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(27) plan for and undertako expansion of the railroad and

railroad activities, including extension of the Alaska Railroad's rail
. c5— o' &&&£&■'

system jahd'̂ acqttiijition and operation of other modes of transportation? 

service connecting to the railroad's rail service;

(28) adopt regulations having the fcrce of law that are de­

signed to safeguard property owned, managed, or transported by the 

authority, to protect employees and persons using the authority's prop­

erty or services, and to promote safe, healthy, secure, and effective 

railroad operations;

(29) maintain a security force to enforce state law and the 

authority's regulations;

(30) adopt rules and regulations having the force of law that 

require designated classeB of proprietary and personnel information and 

communications to be confidential;

(31) hire and discharge railroad personnel and determine 

benefits and other terms and conditions of employment established Ln 

accordance with obligations that may be imposed by the federal transfer 

legislation;

(32) assume and satisfy liabilities of the United States or 

its agencies as provided by the federal transfer legislation and the 

closing report, or its substantive equivalent, as accepted by the legis­

lature; and

(33) do all things necessary, convenient or desirable to carry 

out the powers and duties expressly granted or necessarily implied in 

this chapter or under other laws of the state or the laws and regula­

tions of the federal government.

Sec. 42.AO.310. ANNUAL REPORT. The board shall direct preparation 

of, certify and distribute to the governor and to each member of the 

legislature by February 1 of each year a report generally describing the
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operations and financial condition of the authority. The board may 

include in the report suggestions for legislation relating to the struc­

ture, powers, or duties of the authority or relating to the operation of 

facilities of the authority.

Sec. 42.40.320. ANNUAL AUDIT. The board shall have the financial 

records of the authority audited annually by an independent certified 

public accountant experienced in railroad accounting. The authority 

shall, at all times during normal business hours and as often as the 

governor'8 auditor or the legislative audit division considers neces­

sary, make available to an auditor appointed by the governor or to the 

legislative audit division for examination all of its financial records, 

and shall permit the auditor appointed by the governor or the legislative 

audit division to audit, examine and make excerpts or transcripts from 

the records, and to make audits of all contracts, invoices, materials, 

payrolls, records of personnel, conditions of employment, provision of 

services and the rates at which the services are provided and other 

relevant data; disclosure of this information is subject to AS 42.40.240 

and rules and regulations implementing that section.

Sec. 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PLANS.

(a) The authority shall prepare and the board shall adopt a long-range 

program plan and a capital improvement plan in accv,r1ance wich sec. 10 

of this Act.

(b) The long-range program plan must delineate the manner in which 

the authority intends to accomplish the purposes of and fulfill its 

responsibilities under this chapter during each of the five years after 

the plan is adopted. The long-range program plan shall provide infor­

mation substanially consistent with the requirements of AS 37.07.050; 

the format of the plan must be Jointly determined by the authority, the 

legislative audit division, and the division of budget and management,
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Office ot the Governor.

2 (c) The long-range capital improvement plan must present and

3 explain the authority's anticipated capital improvements for each the

4 five years after the plan is adopted. The long-range capital improve­

ment plan must include the information required by AS 42.40.600(b)

6 together with any other information prescribed by the governor or the

7 legislative audit division.

8 (d) The authority shall annually revise and the board shall adopt

9 the plans required in this section.

(e) The authority shall provide copies of its plans to the gover­

nor and[j:he leadership of^the legislature.

(f) The governor and the legislative audit division may conduct an 

annual performance and efficiency audit in accordance with sec. 10 of 

this Act.

Sec. 42.40.330. USE OF AUTHORITY ASSETS. (a) The authority shall 

apply all money, property, other assets, and credit of the authority 

toward activities authorized by this chapter. The authority may not 

issue shares of stock, pay dividends, make private distribution of 

assets, make loans to board members or employees, or engage in business 

for private benefit. The use of authority money, property, other assets, 

or credit for purposes not authorized by law by persons having the 

possession or control of it is prohibited.

(b) Notwithstanding the provisions of this section, the authority

may

(1) assist board members and employees as members of a general

class of persons to be assisted by an activity to the same extent as

other members of the class and as long as no special privileges or

treatment accrues to the member or employee by reason of his status or

29 position in the authority\
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(2) return to board members and employees fees, dues, or 

service charges originally contributed by them and surplus to the pur­

poses for which collected}

(3) defend and indemnify a current or former employee, agent, 

or board member of the authority and their successors against all costs, 

expenses, judgments, and liabilities, including attorney fees, reasonably 

incurred by or imposed upon him in connection with a civil or criminal 

action in which he is involved because of his affiliation with the 

authority, if he was acting in good faith on behalf of the authority and 

within the scope of his duties or powers; and

(4) purchase insurance to protect and hold personally harm­

less its employees, agents, and board members from an action, claim, or 

proceeding instituted against these individuals arising out of the 

performance, purported performance, or failure of performance, in good 

faith, of duties for, or employment with, the authority and to hold 

these individuals harmless from expenses connected with the defense, 

settlement, or monetary Judgments from that action, claim, or proceed­

ing; the purchase of insurance and its policy limits are discretionary 

with the board and insurance is not considered to be compensation to the 

insured individual.

ARTICLE 4. RAIL PROPERTIES.

Sec. 42.40.400. RAIL PROPERTIES. (a) The authority shall receive 

from the United States and, in its own name, take title to all rail 

properties transferred under the federal transfer legislation. All land 

among the rail properties so transferred or otherwise acquired by the 

authority is subject to AS 38.95.010 and is not subject to classifi­

cation, control or disposal under AS 38 or other state law, except as 

otherwise specifically provided in this chapter.

(b) Within 120 days after transfer of the rail properties, the
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authority shall convey to the state the subsurface estate of and the 

mineral rights in the land anting the rail properties. The conveyance 

shall be made by one or more quitclaim deeds executed by the chief execu­

tive officer and delivered to the commissioner of natural resources. The 

authority may reserve in each quitclaim deed the right to extract and use 

for the authority's purposes sand, gravel, other construction material^/i 

and, in accordance with AS 42.40.410(g), coal on the subject land. The 

interest retained by the authority after conveyance to the state under 

this subsection entitles it to exclusive use and control of the surface, 

complete subjacent and lateral support of the surface, and the right to 

tunnel, ditch, recontour, excavate and otherwise use the subsurface for 

railroad, transportation, transmission, and related purposes.

(c) The authority may litigate, compromise, and otherwise settle 

claims related to the transfer of rail properties from the United States 

and to recover for breach of warranties made or other obligations assumed 

by the United Staces or other party in relation to the transfer or 

status of the rail properties.

(d) The authority may submit applications on its own behalf as an 

instrumentality of the state for acquisition of interests in federal 

land available under federal law that, will enhance the operations of the 

authority and may receive conveyances of all interests in its own name.

(e) The authority, as an agency of the h’ ite, may acquire in its 

own name from the United States under the Surplus Property Act (50 App. 

U.S.C. 1622 et seq.), the Federal Property and Administrative Services 

Act of 1949 as amended (40 U.S.C. 471 et seq.), or other law, property 

under the control of a federal department or agency that is useful for 

the authority's purposes and may acquire from the Department of Admin­

istration property of the state made available under AS 44.71.010 - 

44.71.040.
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1 (f) Before disposing of an interest in real property, other than a

2 leasehold, a utility or access easement, or a land use permit, to a party

3 other than the state, the authority shall give public notice of the dis-

4 position in two newspapers of general circulation. The authority shall

1
make copies of the notice available to the public at its administrative

6 office, and mail copies of the notice to the commissioner of natural

7 resources, the governor, and^the leadership of jthe legislature.

8 Sec. 42.40.410. CLASSIFICATION, ACQUISITION, AND USE OF STATE LAND

9 FOR RAILROAD PURPOSES. (a) The board by resolution may identify land

10 owned by or subject to selection by the state, including tide and sub­

11 merged land, as necessary or useful for present or intended railroad

12 purposes. The resolution must include a statement of und justification

13 for the present or intended railroad use and the date when the use

14 should begin. Upon submission of the resolution and a request for

15 classification and conveyance to the commissioner of natural resources,

10 the commissioner may temporarily classify and reserve the land identi­
17 fied in the request for railroad purposes and may temporarily vacate a
18 classification allowing disposal or lease of that land under laws or
10 programs of tb° state. A temporary classification and vacation i3
20 subject to valid existing rights.
21 (b) Within 180 days after receiving the request, the commissioner
22 of natural resources by departmental order shall
23 (1) permanently classify the surface estate of that land for

1 24 railroad purposes and, subject to valid existing rights, convey the
25 state's interests in and to the surface estate of the iand to the autho­
26 rity;
27 (2) deny the classification and conveyance as not in the best
28 interest of the state; or
29 (3) approve in part and deny in part the request for classi-
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fication under this section.

(c) In the absence of a reservation to the contrary, a conveyance 

under (b) of this section vests in the authority the exclusive ri^it to 

extract and use for its purposes sand, gravel, other construction mater­

ials, and, in accordance with (g) of this section, coal on the land con­

veyed without regard to the classification of the resources as part of 

the surface or subsurface estate.

(d) The authority and the commissioner of natural resources may 

agree to joint management of railroad land and to conditions for classi­

fication of railroad land. The authority and the commissioner of naturul 

resources may agree to periodic joint review of state land to determine 

suitability for railroad purposes and periodic joint review of the 

status of railroad land to determine the necessity for continued owner­

ship by the authority. The authority may reconvey to the state land 

that the authority and the commissioner of natural resources jointly 

identify aa unnecessary or unsuitable for the authority's purposes.

(e) The authority's ownership of a surface interest in slate land 

entitles it to exclusive use and control of the surface, complete sub­

jacent and lateral support of the surface, and the right to tunnel, 

ditch, recontour, excavate or otherwise use the subsurface for railroad, 

transportation, transmission, and related purposes.

(f) When physical conditions require that track or other right-of- 

way fixtures of the authority be moved from the existing location and 

relocated on state-owned land adjacent to or in the vicinity of the 

existing right-of-way, and the chief executive officer determines that 

relocation is necessary to maintain safe and adequate rail operations, 

the authority may effect the relocation after notice to the Department 

of Natural Resources. The relocation must be limited to land adequate 

to restore or continue safe rail operations at a normal level. Within
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1 45 days after a relocation under this subsection, the authority shall

2 request classification and conveyance of the land for railroad purposes

3 in accordance with (a) of this section.

4 (g) Before the authority extracts coal on lands m  which it owns

5 an interest, as authorized by AS 42.40.400(b) and (c) of this section,

6 it shall submit a request for authorization to do so to the Department

7 of Natural Resources. Within 45 days after receiving the request, the

8 Department of Natural Resources shall approve the request if it deter­

9 mines that the coal to be extracted is located on lands in which the

10 authority owns an interest and is not subject to existing rights of a

11 third party. The state holds title to all coal on lands in which the

12 authority owns an interest until the coal is extracted from the land by

13 the authority under this subsection or otherwise disposed of in accor­
14 dance with AS 38.05.150 and AS 42.40,415. The authority may use coal

16 made available to it under thiB chapter for operational, non-income
16 producing purposes only, including the generation of power to support
17 operations and in-kind compensation to a person with whom the authority
18 contracts to extract coal.
19 Sec. 42.40.415. DEVELOPMENT OF OIL, GAS, MINERALS, AND GEOTHERMAL
20 RESOURCES ON AUTHORITY LAND, (a) The Department of Natural Resources,
21 in accordance with AS 38.05, may lease or otherwise develop oil, gas,
22 minerals, and geothermal resources located on land in which the author­
23 ity owns an interest, including a surface interest, only upon satisfac­
24 tion of the following conditions:
25 (1) the Department of Natural Resources submits to the author­
26 ity a request for authorization identifying the interest to be developed

I 27 and describing with specificity the proposed plan for development of the
28 interest, potential negative effects the proposed development may have
29 on the authority's operations, and measures that will be used to avert
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(2) the authority reviews the request for authorization and, 

after considering potential negative effects and proposed mitigation 

measures, determines that the plan of development presents no appreci­

able risk of interference with the operations of the authority;

(3) the Department of Natural Resources and the authority 

agree upon a suitable requirement that the lessee or party other than 

the state undertaking the development reimburse the authority from the 

proceeds of the development for costs incurred by the authority and 

materials lost by the authority as a result of the development; and

(4) the authority issues to the Department of Natural Re­

sources a written authorization to proceed with the plan for lease or 

development; the authority may not unreasonably withhold its consent to 

a request for authorization submitted by the Department of Natural 

Resources under thLs section.

(b) The Department of Natural Resources shall require a party 

other than the state exercising rights under this section to post a 

surety bond in an amount sufficient to secure the authority against 

potential detrimental effects of the activity undertaken.

(c) The Department of Natural Resources shall maintain an accurate 

record of all income received by the stute from the land in which the 

authority has an interest and of the value of all subsurface estates con­

veyed by the authority to the state. The Department of Natural Resources 

shal 1 prepare a yearly summary of the income and subsurface value and sub­

mit it to the legislature and the authority before March 15 of each year.

(d) There is established in the state treasury the Alaska Railroad 

income fund. All income received by the state from lands in which the 

authority has an interest shall be deposited into the fund. The fund is 

subject to appropriation by the legislature.
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Sec. 42.40.420. LAND USE REGULATION. The board may adopt exclu­

sive regulations governing land use b> private parties having interests 

in or permits for land owned or managed by the authority. The power 

conferred by this section is exercised for the common health, safety, 

and welfare of the public and, to the extent constitutionally per­

missible, may not be limited by the terras and conditions of leases, 

contracts, or other transactions with private parties.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND 

MATERIALS. (a) The authority may exercise the power of eminent domain 

under AS 09.55.240 - 09.55.460 to acquire land or an interest in land 

for lawful purposes consistent with this chapter.

(b) The authority may acquire a fee simple title whenever, in the 

judgment of the authority, ownership of a fee simple is necessary to 

carry out the authority's lawful purposes in condemning property. When 

the authority acquires a fee simple, it shall as soon as practicable 

reconvoy the subsurface estate to the state by a quitclaim deed.

(c) The authority may file a declaration of taking, under AS 09.- 

55.420 - 09.55.460, in the same manner and with the same effect as the 

state.

(d) The authority's power of eminent domain includes, without 

limitation, the power to obtain material, including clay, gravel, sand, 

or rock, the land necessary to obtain the material, and access to the 

land and material.

(e) The authority may vacate land, or part of it, or rights in

land acquired for railroad purposes by executing and filing a deed in

the appropriate recording district. Upon filing of the deed, title 

reverts to the State of Alaska, if compensation has been paid.

ARTICLE 5. FINANCIAL PROVISIONS.

Sec. 42.40.500. BONDS AND NOTES. (a) The authority, by resolu-
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1

•:

tion of the board, may issue bonds and bond anticipation notes to provide

2 money to carry out its purposes.

3 (b) The principal and interest on the bonds or notes of the autho­

4 rity are payable from money or assets of the authority. Bond anticipa­

5 tion notes may be payable from the proceeds of the sale of bonds or from

6 the proceeds of sale cf other bond anticipation notes or, if bond or

7 bond anticipation note proceeds are not available, the notes may be paid

8 from other money or assets of the authority. Bonds or notes may be

9 additionally secured by a pledge of a grant or contribution or other

10 property from the federal government, the state or any of its political

11 subdivisions, or a corporation, association, institution, or person, or

12 a pledge of money, income, nr revenues of the authority from any source.

13 (c) Bonds or bond anticipation notes may be issued in one or more
14 series and shall be dated, bear interest (fixed or variable) at the rate

15 or rates per year or within the maximum rate, he in the denomination, be
16 in the form, either coupon or registered, carry the conversion or regis­
17 tration provisions, have the rank of priority, be executed in the manner

! 18 and form, be payable from the sources in the medium of payment and place
19 or places inside or outside the state, be subject to authentication by a
20 trustee or fiscal agent, and be subject to the terms of redemption with
21 or without premium, as the resolution of the board may provide. Bond
22 anticipation notes mature at the time or times de in ned by the board.
23 Bonds mature at the time, not exceeding 50 years / their date,
24 determined by the board. Before the preparation of definitive bonds or
25 bond anticipation notes, the authority may issue Interim receipts or
26 temporary bonds or bond anticipation notes, with or without coupons,
27

exchangeable for bonds or bond anticipation notes when these definitive
28 bonds or bond anticipation notes have been executed and are available
29 for delivery.
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1 (d) Bonds or bond anticipation notes may be sold in the manner, on 

the terms, and at the price the board determines.

(e) If an officer whose signature or a facsimile of whose signa­

ture appears on bonds or notes or coupons attached to them ceases to be 

an officer before the delivery of the bond, note, or coupon, his signa­

ture or facsimile is valid as if he had remained in office until deliv­

ery.

(f) Bond or bond anticipation note proceeds may not be dedicated to 

activities other than those the board reasonably determines to be speci­

fically related to the purpsoes for which the instruments are issued.

(g) In a resolution of the board authorizing >r relating to the is­

suance of bonds or bond anticipation notes, the board has power by provi 

sions in the resolution that will constitute covenants of the authority, 

and contracts with the holders of the bonds or bond anticipation notes

(1) to pledge to a payment or purpose all or a part of its 

revenues to which its right then exists or may later exist, and the 

money derived from the revenues, and the proceeds of its bonds or notes;

(2) to covenant against pledging all or part of its revenues, 

or against permitting or suffering a lien on the revenues or its prop­

erty ;

i3) to covenant as to establishment of reserves or sinking 

funds and the provision for and the regulation and disposition of the 

reserves or sinking funds j

(4) to covenant with respect to or against limitations on a

right to sell or otherwise dispose cf property of any kind;

(5) to covenant as to bonis and notes to he Issued, and their

limitations, terms and conditions, and as to the custody, application 

and disposition of the proceeds of the bonds and notes;

(6) to covenant as to the issuance of additional bonds or
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notes, or as to limitations on the issuance of additional bonds or

notes and the incurring of other debts;

(7) to covenant as to the payment of the principal of or 

interest on the bonds or notes, as to the sources and methods of pay­

ment, as to the rank or priority of the bonds or notes with respect to 

a lien or security, or as to the acceleration of the maturity of the 

bonds or notes ;

(8) to provide for the replacement of lost, stolen, de­

stroyed, or mutilated bonds or notes;

(9) to covenant against extending the time for the payment 

of bonds or notes or interest on bonds or notes;

(10) to covenant as to the redemption of bonds or notes and 

privileges of their exchange for other bonds or notes of the authority;

(11) to covenant to create or authorize the creation of

special funds of money to be held in pledge or otherwise for operating 

expenses, payment or redemption of bonds or notes, reserves or other

purposes, and as to the use and disposition of the money held in the

funds;

(12) to establish the procedure, if any, by which the terms

of a contract or covenunt with or for the benefit of the holders of

bonds or notes may be amended or abrogated, the amount of bonds or 

notes the holders of which must consent to amendment or abrogation, and 

the manner in which the consent may be given;

(13) to covenant as to the custody of its properties or

investments, their safekeeping and insurance, and the use and disposi­

tion of insurance money;

(14) to vest in a trustee or trustees inside or outside the 

state property, rights, powers, and duties in trust as the authority

may determine, that may include any or all of the rights, powers, and
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duties of a trustee appointed by the holders of bonds or notes of the 

authority, and to limit or abrogate the rights of the holders of the 

bonds or notes of the authority to appoint a trustee under this chapter 

or limit the rights, powers, and duties of the trustee}

(15) to pay the costs or expenses incident to the enforcement 

of the bonds or notes or of the provisions of the resolution or of a 

covenant or agreement of the authority with the holders of its bonds or 

notes;

(16) to agree with an authority trustee that may be a trust 

company or bank having the powers of a trust company inside or outside 

the state as to the pledging or assigning of revenues or funds in which 

the authority has any rights or interest} the agreement may further 

provide for other rights and remedies exercisable by the trustee as may 

be proper for the protection of the holders of bonds or notes of the

authority and not otherwise in violation of law and may provide for the

restriction of the rights of an individual holder of bonds or notes of 

the authority}

(17) to appoint and provide for the duties and obligations of

a paying agent or other fiduciary as the resolution may provide inside

or outside the statei

(18) to limit the rights of the holders of bonds or notes of

the authority to enforce a pledge or covenant securing the bonds or

notes; and

(19) to make covenants other than and in addition to the

covenants expressly authorized in this section, of like or different

character, and to make the covenants to do or refrain from doing the

acts and things as may be necessary, or convenient and desirable, in

order to better secure bonds or notes or which, in the absolute dis­
cretion of the board, will tend to make bonds or notes more
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1 marketable, notwithstanding that the covenants, acts, or tnings may not 

be enumerated in this section.

Sec. 42.40.510. INDEPENDENT FINANCIAL ADVISOR. In negotiating the 

private sale of bonds or bond anticipation notes to an underwriter, the 

board shall retain a financial advisor who is independent from the under­

writer .

Sec. 42.40.515. VALIDITY OF PLEDGE. The pledge of assets or 

revenues of the authority to the payment of the principal or interest on 

bonds or notes of the authority is valid and binding from the time the 

pledge is made, and the assets or revenues are immediately subject to 

the lien of the pledge without physical delivery or further act. The 

lien of a pledge is valid and binding against all parties having claims 

of any kind in tort, contract, or otherwise against the authority, 

irrespective of whether those parties have notice of the lien of the 

pledge. Nothing in this section prohibits the authority from selling 

assets subject to a pledge, except that a sale may be restricted by the 

trust agreement or resolution providing for the issuance of the bonds or 

notes.

Sec. 42.40.520. REMEDIES. A holder of bonds or notes or of coupons

attached to them issued under this chapter, and a trustee under a trust

agreement or resolution authorizing the issuance of the bonds or notes,

except as restricted by a trust agreement or resolution, either at law

or in equity, may enforce all rights granted under this chapter or under

the trust agreement or resolution, or under any other contract executed

by the authority under this chapter, and may enforce and compel the

performance of all duties required by this chapter or by the trust

agreement or resolution to be performed by the authority or by its board 

members or employees.

Sec. 42.40.525. NEGOTIABLE INSTRUMENTS. Bonds and notes and
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1 interest coupons attached to them issued under this chapter are nego­

tiable instruments under the laws of this state, subject only to appli­

cable provisions for registration.

Sec. 42.40.530. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds

and notes issued under this chapter are securities in which all public

officers and public bodies of the state and its political subdivisions, 

all insurance companies, trust companies, banking associations, invest­

ment companies, executors, administrators, trustees, and other fiduci­

aries may properly and legally invest money, including capital in their 

control or belonging to them. These bonds and notes may be deposited 

with a state or municipal officer of an agency or political subdivision 

of the state for any purpose for which the deposit of bonds or notes of 

the state is authorized by law.

Sec. 42.40.535, REFUNDING BONDS. (a) The authority may provide

for the Issuance of refunding bonds for the purpose of refunding any

bonds then outstanding that have been issued under this chapter, in­

cluding the payment of any redemption premium on them and any interest 

accrued or to accrue to the date of redemption of the bonds. The issu­

ance of the refunding bonds, the maturities and other details of them, 

the rights of the holders of them, and the rights, duties, and obliga­

tions of the authority in respect to them are governed by the applicable 

provisions of this chapter that relate to the issuance of bonds.

(b) Refunding bonds may be sold or exchanged for outstanding bonds 

issued under this chapter and, if sold, the proceeds may be applied, in 

addition to other authorized purposes, to the purchase, redemption, or 

payment of the outstanding bonds. Pending the application of the pro­

ceeds of refunding bonds, with any other available money, to the payment 
of the principal, accrued interest, and any redemption premium on the 
bonds being refunded, and, if so provided or permitted in the resolution
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authorizing the issuance of the refunding bonds or in the trust agree­

ment securing them, to the payment of any interest on the refunding 

bonds and any expenses in connection with the refunding, the proceeds 

may be invested in direct obligations of, or obligations the principal 

of and the interest on which are unconditionally guaranteed by, the

United States of America, the State of Alaska, or other entities with

comparably rated credit that mature or that will be subject to redemp­

tion, at the option of the holders of them, not later than the respec­

tive dates when the proceeds, together with the interest accruing on

them, will be required for the purposes intended.

Sec. 42.40.540. CREDIT OF STATE NOT PLEDGED; REQUIRED DISCLAIMER. 

Bonds and notes issued under this chapter do not constitute a debt, 

liability, or obligation of the state or a pledge of the faith and 

credit of the state or of a political subdivision of the state other 

than the authority but are payable solely from the revenues or assets of 

the authority. Each bond and note issued under this chapter must 

contain on its face a statement that the authority is not obligated to 

pay it nor the interest on it except from the revenues or assets pledged 

for it and that neither the faith and credit nor the taxing power of the 

state or of a political subdivision of the state other than the autho­

rity is pledged to the payment of the principal of or the interest on 

the bond or note.

Sec. 42.40.545. NO PERSONAL LIABILITY. A board member or employee 

of the authority is not subject to personal liability or accountability 

because of his execution of bonds or notes or their issuance.

Sec. 42.40.550. REVENUES. Revenues generated by the authority do 

not become part of the general fund of the state hut are kept and 

managed by the authority for purposes authorized by this chapter.

Sec. 42.40.555. INSURANCE. The authority shall keep in force
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public liability insurance in an amount reasonably calculated to cover 

potential claims for bodily injury, death or disability, and property 

damage that may arise from or be related to its operations and activi­

ties, naming the state as an additional insured.

Sec. 42.40.560. SAFEGUARDING OF MONEY. The authority shall maxi­

mize revenues from and deposit all money in depositories acceptable to 

the governor and otherwise safeguard the money under instructions as the 

governor may from time to time issue.

Sec. 42.40.565. FIDELITY BOND. The authority shall obtain a 

fidelity bond in an amount determined by the board for its members and 

any official responsible for accounts and finances. A bond must be in 

effect for the tenure in office of the bonded person.

Sec. 42.40.570. REVERSION OF ASSETS. If the authority ceases to 

exist, for whatever reason, its assets revert to the state.

ARTICLE 6. STATE OVERSIGHT.

Sec. 42.40.600. STATE REVIEW. (a) The board shall notify the 

governor and ( the leadership of . the legislature before undertaking

(1) expansion, reduction, or diversification of services 

provided by the railroad upon the date of transfer to the authority or 

as provided under this chapter that the board determines would represent 

a significant and permanent change in the level and nature of services 

providedi

(2) extension of main or branch lines by more than 25 miles 

or five percent of the railroad's total track mileage, whichever is 

greaterj or

(3) the issuance of securities, notes, boa's or contracts for

other borrowings with a term in excess of one year and in an amount 

exceeding $5,000,000.

(b) The notice required by (a) of this section must be in writing
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and describe the proposed undertaking in detail, specifying

(1) its financial impact on the authority;

(2) it3 impact on the level and nature of services provided

by the authority;

(3) why the project is necessary or desirable to achieve thi 

purposes of this chapter; and

(4) whether and when the undertaking will be self-sustaining 

financially.

(c) The notice required by (a) of this section shall be published 

and given in the same manner as notice required under AS 42.40.060.

(d) Within 45 days after receipt of the notice required by (a) of 

this section, the governor, in his sole discretion, may

(1) disapprove the proposed undertaking;

(2) suspend the proposed undertaking and direct that it not

be implemented until the legislature has reviewed it under (f) of this

section; or

(3) approve the proposed undertaking, in which cane the

authority may proceed with the undertaking.

(e) A decision by the governor disapproving the proposed under­

taking under (d) of this section is binding on the authority, unless the 

authority is directed by the legislature under AS 42.40.610 to proceed 

with the proposed undertaking. If the governor suspends the proposed 

undertaking under (d) of this section, he shall promptly transmit his 

decision to the board and'the leadership of^the legislature in the form 

of a recommendation that the legislature acquiesce in the proposed 

undertaking or that the legislature reject the proposed undertaking.

The authority's proposed undertaking is considered approved if the 

governor fails to act under (d) of this section within the prescribed 
t ime.
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(f) During a legislative session, within 60 days after receipt of 

the governor's recommendation the legislature may, by law, reject the 

proposed undertaking. The legislation is binding on the authority. The 

proposed undertaking is considerad approved if the legislature fails to 

pass legislation rejecting it within the prescribed time.

(g) Notwithstanding the provisions of (a) - (f) of this section, a 

proposed extension of main or branch lines by more than 50 percent of 

the railroad's total track mileage and requiring the issuance of securi­

ties, notes, bonds, or contracts for other borrowings of an amount in 

excess of $50,000,000 or provision for the management and operation of 

the railroad by a third-party contractor must be specifically authorized 

by law.

(h) An undertaking described in (a) or (g) of this section is 

considered approved or rejected for purposes of this section if

(1) the authority has been directed to act or refrain from 

acting in accordance with AS 42.40.610» or

(2) the legislature by law has specifically approved the 

undertaking by authorizing, appropriating financing for, or guaranteeing 

the authority's borrowing for the proposed undertaking.

Sec. 42.40.610. ACTION-FORCING MECHANISM. (a) The governor or 

the legislature, by resolution, may request that the authority exercise 

or refrain from exercising its powers and authorities. Notice of a 

request shall be given to the legislature by the governor and to the 

governor by the legislature.

(b) To the greatest extent practicable within 30 days after 

receipt of a request the board shall respond to both the governor and 

the leadership of the legislature in writing specifying

(1) the manner in which it proposes to take the requested 

action or any modification to the requested action sought by the author-
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(2) the specific reasons, financial, legal or otherwise, why 

the board declines to take the requested action.

(c) At the request of the governor or on its own initiative, the 

legislature by law may then direct the authority to take the requested 

action or the legislature may act to cure the problem precluding the 

authority from taking the requested action. If the authority is unable 

to take the requested action for financial reasons, it is obligated to 

do so, even if directed, only upon provision by the legislature of 

sufficient money to plan and implement the action.

Sec. 42.40.615. INTERVENTION. (a) When authorized by law, the 

governor as provided in the legislation shall intervene and exercise 

such controL over the authority as is necessary and appropriate to 

correct a deficiency or to assure that the purposes of this chapter may 

be reasonably accomplished, including directing affirmative action when

(1) the board has requested intervention by resolution;

(2) the authority has represented to the public or to credi­

tors that recourse may be had to the assets, property, or credit of the 

state on account of acts or omissions of the authority, unless the 

secondary or direct liability has been expressly assumed by the state;

(3) the authority has failed to file an annual report as

required hy AS 42.40.310 within 120 days after receipt of formal notice

of the omission or has filed an annual report that is false or mislead­

ing on a material matter;

(4) a deadlock has occurred in the hoard, or the membership

of the board is insufficient to constitute a quorum for conduct of

affairs so that the authority is unable to conduct its operations or 
perform its activities; or

(5) the assets of the authority have been or are committed to
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be misapplied or wasted or illegally expended, or the authority has 

committed or is about to commit a material violation of this chapter.

(b) The governor may take actions necessary to achieve the object 

of the intervention stated in the legislation and make ancillary correc­

tions, and shall accomplish the purposes of the intervention as expedi­

tiously as reasonable. Board members and employees may not be dis­

placed nor the conduct of their duties impaired more than necessary to 

accomplish the purposes of the intervention and the intervention must 

cease as soon as the objective stated in the legislation and ancillary 

corrections have been accomplished.

Sec. 42.40.620. TRUSTEESHIP. (?) When authorized by law, the 

governor may petition the superior court of the State of Alaska for the 

Third Judicial District at Anchorage to impose a trusteeship over the 

authority and appoint the trustees if

(1) the board has requested imposition of the trusteeship by 

resolutioni

(2) the authority has become insolvent or otherwise unable tc 

carry out its contractual obligations to creditors and other persons;

(3) the authority has filed an annual report that is false or 

deceptively misleading on a material matter;

(4) the authority has become, incompetent or ineligible to 

carry out the public purposes for which it was established;

(5) the authority has misused, abused, or continuously ex­

ceeded the power or authority conferred by this chapter or committed 

repeated violations of this chapter;

(6) the assets of the authority have been or are committed to

be misapplied or wasted, or illegally expended, or a material violation 

of this chapter has been committed or is about to be committed and the 
governor has determined that intervention as provided in AS 42.40.615

-38- CSSB 212(Trsp)



would not be feasible under the circumstances; or

(7) the credit-worthiness of the state has been directly or 

indirectly substantially impaired by actions of the authority.

(b) The trustees appointed by the superior court shall take rea­

sonable actions necessary dnring the trusteeship to achieve its object. 

The trustees have the power and authority to reorganize the authority 

and amend its rules and regulations; suspend or remove board members and 

executive officials; manage the assets and affairs of the authority; and 

exercise all powers necessary or appropriate to fulfill outstanding 

agreements, to resenre the capability of the authority to perform the 

functions and activities for which it was established, to reinstate its 

credit or credibility with its creditors or obligees or the credit of 

the state or its credibility with its creditors or obligees to the 

extent impaired by authority actions.

ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 42.40.700. PERSONNEL. (a) All personnel employed by the 

Alaska Railroad are personnel of the authority, and not of the state. 

The provisons of AS 39 do not apply to personnel employed by the author­

ity.

(b) For the purposes of the Public Employment Relations Act 

(AS 23.40.070 - 23.40.260) the authority is considered a "public em­

ployer" within the meaning of that Act, except that AS 23.40.070(3) does 

not apply to the authority, anc the authority's employees are classified 

as employees under AS 23.40.200(a)(1).

(c) The ai '.hority may not enter into any collective bargaining 

agreement concerning wages, hours, working conditions or other employ­

ment terms, conditions and benefits with any organization representing 

the authority's executive officials.
Sec. 42.40.710. POLITICAL ACTIVITIES. (a) Money, assets, or
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property of the authority may not be used for partisan political activ­

ity or to further the election or defeat of a person seeking an elective 

office. Money or a substantial part of the activities of the authority 

may not be used for publicity or educational purposes designed to support 

or defeat legislation pending before congress or the legislature. 

However, board members and employees of the authority may communicate 

with and appear before committees of congress or the legislature as well 

as local legislative bodies in connection with financing and other 

matters directly affecting the authority or its ability to carry out the 

purposes for which it is established and respond to requests by members 

of congress, the legislature, or local legislative bodies for informa­

tion, views, and testimony.

(b) A board member or employee who violates the provisions of this 

section is personally subject to a civil penalty assessed by a judge of 

the superior court in an amount not to exceed $5,000. An action to 

enforce this penalty may be brought by any person. A violation of this 

chapter does not constitute a crime and assessment of the civil penalty 

by a iudge does not create any disability or legal disadvantage based on 

conviction of a criminal offense.

Sec. 42.40.720. LICENSES AND PERMITS. Except as otherwise pro­

vided in this chapter, if the laws of a municipality, the state, or the 

United States require a person to hold a license or permit to undertake 

certain activities or perform an act, the authority, before under taking 

the activity or performing the act, shall comply with the law to the 

same extent the state is required to comply.

Sec. 42.40.730. UNAUTHORIZED REPRESENTATION. All persons who 

assume to acl for the authority without authority to do so "re jointly 

and severally liable for the debts and liabilities incurred.

Sec. 42.40.740. CLAIMS AGAINST THE AUTHORITY. (a) All claims and
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lawsuits involving activities of the railroad, including without limita­

tion suits in contract, quasi-contract, or tort, shall be brought against 

the authority, and not against the state.

(b) For the purposes of actionable claims, undertakings, payments

of judgments, execution, interest, punitive damages, statutes of limita­

tions, bonds, costs, and similar matters related to the presentation and 

prosecution of claims by and against the authority, the authority and 

its board members and employees enjoy the same rights, privileges, and

immunities as the state and state officers as provided in AS 09.10.120,

AS 09.50.250 - 09.50.290, AS 09.65.040, and other similar oc related 

statutes.

(c) Claims against the authority are not subject to the provisions 

of AS 44.77.010 - 44.77.070 regarding claims against the state.

(d) The authority is not subject to the provisions of AS 44.80.- 

010, regarding the state as a party to an action.

Sec. 42.40.755. EXEMPTION FROM TAXATION. (a) The real and per­

sonal property of the authority and its asBets, income, and receipts are 

declared to lie the property of a political subdivision of the state and 

devoted to an essential public and governmental function and purpose, 

and the property, assets, income, and receipts are exempt from all taxes 

and special assessments of the state or a political subdivision of the 

state, including, without limitation, a borough, city, municipality, 

school district, public utility district and other taxing unit. All 

bonds of the authority are declared to be issued by a political sub­

division of the state and for an essential public and governmental 

purpose and to be a public instrumentality and the bonds, and the

interest on them, the income from them and the transfer of the bonds, 

and all assets, income, and receipts pledged to pay or secure the 
payment of the bonds, or interest on them, are at all times exempt from
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taxation by or under the authority of the state, except for inheritance 

and estate taxes and taxes on transfers by or in contemplation of death.

(b) Nothing in this section affects or limits an exemption from 

license fees, property taxes, or excise, income or other taxes, provided 

under any other law, nor does it create a tax exemption with respect to 

the interest of any business enterprise or other person, other than the 

authority.

(c) For purposes of AS 14.17 relating to the computation of the 

required local effort by a district as defined in AS 14.17.250(3), 

property exempted from taxation by this chapter Is considered taxable 

real and personal property.

Sec. 42.40.770. PAYMENTS IN PLACE OF LOCAL REAL PROPERTY TAXATION 

AND IMPACT AID. (a) To the extent feasible, without impairing the 

authority's financial viability and consistent with sound business 

principles, including but not limited to the operation of the railroad

on a self-sustaining basis, the need for capital accumulation, and

consistency with regulation by the United States Interstate Commerce 

Commission, the authority may

(1) make voluntary payments to political subdivisions served 

by the railroad or in which the authority has substantial land holdings 

in place of local taxation of uuthority real propertyi and

(2) provide financial assistance to political subdivisions 

and other local districts in the development of public education and 

other facilities required to be developed as a result of expanded autho­

rity activities in the area.

(b) The board shall adopt regulations prescribing the conditions 

under and the extent to which it will undertake to provide payments or 

assistance, including, but not limited to

(1) the conditions cited in (a) of this section*
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(2) the relative magnitude of the taxation effort deficit or 

impact caused by authority activities in an area;

(3) the relative need among communities affected by authority 

activities; and

(4) the present or anticipated benefits to the communities 

attributable to authority activities.

ARTICLE 8. GENERAL PROVISIONS.

Sec. 42.40.870. ENFORCEMENT OF LAW AND AUTHORITY REGULATIONS BY

AUTHORITY SECURITY FORCE. Members of the security force maintained by 

the authority under AS 42.40.300 may enforce state lavs and regulations 

adopted by the authority with respect to violations of the laws or 

regulations that occur on or to property owned, managed or transported 

by the authority. Members of the security force may exercise the same 

enforcement powers granted by law to state law enforcement officers.

Sec. 42.40.880. PENALTY FOR VIOLATION OF DESIGNATED REGULATION.

A person who violates a regulation ot the authority that has been desig­

nated by the authority as a regulation that is necessary to protect 

life, health or property, is guilty of a class b misdemeanor.

Sec. 42.40.890. CONSTRUCTION. This chapter shaP be liberally

construed to carry out its purposes.

Sec. 42.40.900. DEFINITIONS. In this chapter, unless the context

clearly indicates otherwise,

(1) "authority" means the Alaska Railroad Authority;

(2) "board" rneuns the Board of Commissioners of the Alaska 

Railroad Authority;

(3) "date of transfer" means the date on which the United 

States Secretary of Transportation delivers the deed of conveyance for 

the properties of the Alaska Railroad under the federal transfer legis­
lation ;
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(4) "employees" means all persons employed by the authority, 

including executive officials;

(5) "executive officials" means the authority's chief execu­

tive officer, assistant chief executive officer, assistant to the chief 

executive officer, chief of administration, superintendent of transpor­

tation, manager of marketing and sales, chief engineer, chief mechanical 

officer, manager of industrial development and real estate, manager of 

oudget and accounting, manager of planning, manager of personnel, 

manager of supply and procurement, chief of security, manager of operat­

ing rules, manager of data processing, or any employee of the authority 

who fulfills these management functions under a different title or who 

exercises a similar or comparable level of responsibility if so desig­

nated by the board;

authorizing transfer of the Alaska Railroad to the State of Alasku or 

the authority;

(7) "immediate family" means 

(A) spouse;

vB) dependent parent, parent-in-law, child, son-in-law, 

or daugher-io-law; or

ter-in-law, sibling, uncle, aunt, cousin, niece, or nephew residing 

iu the household of an officer or employee of the authority;

(9) "leadership of the legislature" means the president of

the senate, the speaker of the house, the minority leaders of each 

house, the chairmen of the senate and house transportation and finance 
committees, the chairman of the legislative budget and audit commictee

(6) "federal transfer legislation" means that Act of Congress

(C) a parent, parent-in-law, child, son-in-law, daugh-

(8) "land" means all interests in real property, êluding

tide and submerged ?
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or jurisdictional successors or persons or offices designated by those 

individuals;

(10) "rail properties" means all right, title, and interest of 

the United States to real and personal property, tangible and intangible, 

identified in the closing report prepared under the federal transfer 

legislation and transferred to the authority under the legislation}

(11) "regulation" has the same meaning as under AS 44.62.640;

(12) "rules" means rules, standards, or written procedures 

relating to the governance and internal management and affairs of the 

authority or the board; rules may not be considered to be "regulations".

* Sec. 3. AS 09.55.310(a)(4) is amended to reads

(4) if the property sought to be condemned is for a railroad

other than one operated by the Alaska Railroad Authority, the cost of 

good and sufficient fences along the line of the railroad, and the cost 

of cattle guards where fences may cross the line of the railroad.

* Sec. 4. AS 09.55.350 is amended to read:

Sec. 09.55.350. TIMfc. FOR PAYING COMPENSATION OR DAMAGES OR BOND TO 

BUILD RAILROAD FENCES AND CATTLE GUARDS. The plaintiff shall, vithin 30 

days after final judgment, pay the sum of money assessed. If the use is

for railroad purposes other than the purposes of the Alaska Railroad

Authority, the plaintiff may, at the time of or before the payment, 

elect to build the fences and cattle guards. If he so elects, he shall 

execute to the defendant a bond, with one or more sureties to be approved 

by the court, in double the assessed cost of the same to build such 

fences and cattle guards within eight months from the time the railroad 

is built on the land taken. If the bond is given, the plaintiff need 

not pay the cost of the fences and cattle guards. In an action on the 

bond, the plaintiff may recover reasonable attorney fees.

* Sec. 5. AS 39.50.200(b) is amended by adding a new paragraph to read:
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(46) members of the Board of Commissioners of the Alaska 

Railroad Authority.

* Sec. 6. COMMENCEMENT OF LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY. 

The legal existence and authority of the Alaska Railroad Authority commences 

upon appointment by the governor under AS 42.40.030 enacted in sec. 2 of this 

Act of all members of the Board of Commissioners of the authority.

* Sec. 7. APPOINTMENT OF FIRST MEMBERS OF THE BOARD OF COMMISSIONERS,

(a) The governor shall designate the terms of the six public members of the 

Board of Commissioners of the Alaska Railroad Authority first appointed under 

AS 42.40.040. Of the six public members first appointed

(1) two shall serve a term of two yearsj

(2) one shall serve a term of three years;

(3) one shall serve a term of four years;

(4) two shall 9erve a term of five years.

(b) The governor may exercifce the power of appointment under AS 42.- 

40.030 only upon acceptance by the legislature by law of the closing report 

or its substantive equivalent prepared and submitted under the federal tran:- 

fer legislation or upon approval by the legislature of operation of the 

Federal Alaska Railroad by the uuthority.

* Sec. 8. CLOSING REPORT SUBMITTED UNDER FEDERAL TRANSFER LEGISLATION. 

The closing report submitted under the federal transfer legislation must 

include a statement of the assets and liabilities of the Alaska Railroad 

proposed to be transferred to and assumed by the Alaska Railroad Authority or 

the state which statement is as specific and definitive as practicable under 

the federal transfer legislation. The legislature may accept or reject the 

report and may not condition acceptance on its modification in any material 

respect.

* Sec. 9. ASSETS AND LIABILITIES TO BE NOTED IN AUDIT. To the extent 

practicable, for the five years following the date of transfer of the Alaska
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Railroad to the state or the Alaska Railroad Authority the status of the 

assets and liabilities specifically identified in the closing report sub­

mitted under the federal transfer legislation must be noted in the annual 

audit.

* Sec. 10. INITIAL LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PLANS. (a) 

Within 18 months of the date of transfer of the Alaska Railroad to the state 

or the Alaska Railroad Authority, the authority shall prepare and the Board 

of Commissioners of the authority shall adopt a long-range program plan and a 

capital improvement plan in accordance with AS 42.40.325.

(b) Beginning three years after the preparation of the long-range 

program plan described in (a) of this section, the governor and the legisla­

tive audit division may conduct an annual performance and efficiency audit of 

the authority's compliance with the plan.

* Sec. 11. PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE ALASKA 

RAILROAD. The Board of Commissioners of the Alaska Railroad Authority, by 

resolution, may continue in force for a period of not more than two years 

after date of transfer all or part of the rules, regulations, and orders of 

the Alaska Railroad which were in effect one day before the date of transfer 

and are not inconsistent with this chapter or other state law. All authori­

ties continued in force under this section shall expire on the second 

anniversary of the date of transfer. The Board of Commissioners may adopt in 

its rules, regulations, and orders the substance of former federal authori­

ties relating to the Alaska Railroad. This adoption is not considered a 

continuation of the federal authorities if made in compliance with the pro­

cedural requirements of this chapter and other applicable law.

* Sec. 12. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE ALASKA RAILROAD

AUTHORITY AND EMPLOYEES. As soon as practicable after transfer of the 

Alaska Railroad, the Alaska Railroad Authority and its employees shall 

adopt collective bargaining agreements that continue the prrvisions of the
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1 agreements in effect between the Alaska Railroad and its employees immediately

2 before transfer of the Alaska Railroad. The collective bargaining agreements

3 between the authority and its employees shall remain in effect until they

4 expire by their terms or, as required under the federal transfer legislation,

5 they are renegotiated, subject to the approval of the Board of Commissioners

6 of the Alaska Railroad Authority.

7: * Sec. 13. CONFLICTING LAWS INAPPLICABLE. If provisions of this Act are

8j!in conflict with the provisions of other law, the provisions of this Act
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prevail.

* Sec. 14. APPLICATION OF EXISTING STATUTES. (a) AS 19 does not apply 

to the operations of the Alaska Railroad Authority.

(b) The Alaska Railroad Authority is considered a political subdivision 

of the state for the purposes of AS 23.10.055.

(c) AS 23.10.420 does not apply to the operations of the Alaska Rail­

road Authority.

(d) AS 30.15 does not apply to the operations of the Alaska Railroad 

Authority.

(e) AS Title 35 does not apply to the operation of the Alaska Railroad 

jAuthority

(f) The following provisions of AS 37 do not apply to the operations 

land budgeting procedures of the Alaska Railroad Authority: AS 37.05; AS 37.- 

107; AS 37.10.010 - 37.10.060, 37.10.085; AS 37.20; and AS 37. 25.

(g) The Alaska Railroad Authority is not subject to the jurisdiction of 

the Alaska Transportation Commission.

(h) No subsequently enacted statute shall be interpreted or construed

to apply to the Alaska Railroad Authority, the Alaska Railroad, or any of the

authority's activities unless it specifically so provides by its terms.

* Sec. 15. EFFECTIVE DATE. This Act takes effect upon acceptance by the 

Alaska State Legislature of the closing report submitted under the federal

-48- CSSB 212(Trsp)
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transfer legislation enacted by Congress authorizing transfer of the Alaska 

Railroad to the State of Alaska or the Alaska Railroad Authority or upon 

approval by the legislature of operation of the Federal Alaska Railroad by 

the Alaska Railroad Authority.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 7, 1981

SUBJECT:

TO:

FROM:

The genesis of this bill is the limitation of Article II, 
section 13 of the state constitution by which "bills for 
appropriations shall be confined to appropriations", and the 
rather unsettling habit of the last few years to clothe 
appropriation bills with statements of intent, letters of 
intent and other devices in order to pin down the purpose 
and use of particular appropriations. So significant are 
the projects which are under consideration in SB 219 and 
SB 220 that, rather than provide the detail for authori­
zation of the projects only in an appropriation bill, I 
developed two pieces of legislation, "confining the appro­
priation bill to app. opriations" and adding all the details 
concerning use of the proceeds into a companion authori­
zation. The appropriation is dependent on the authorization 
by its effective date clause.

SB 219: Secs. 1 - 5  amend provisions of law relating to
roads built for resource development purposes by saying that 
these roads may be built for assistance in agricultural 
development. The material in Sec. 4 is responsive to your 
request for provisions by which to make the state trans­
portation .department the "lead" agency, and to waive major 
state permits that might hold up a road project. Related to 
this is the repealed in Sec. 10 (payment by land credit 
certificates). The companion appropriation bill provides 
money for one specific agricultural road project in the 
vicinity of Nenana.

Secs. 6 and 7 add a new "intermunicipal road" program for 
the construction of roads between settled communities which

SB 219 —  Surface Transportation Projects

John B . Chenowe 
Legislative Course



would not be part of the federal system. Most of the pro­
visions describe in some specificity just what is to be 
done, and who has legal responsibility. "Review and 
comment" and "permit waiver" provisions are included, and 
you should note the unique provision that requires all 
construction contracts relating to an intermunicipal road 
project to be released at the same time. Sec. 11 authorizes 
specific intermunicipal road projects to span Knik Arm 
between Anchorage and the Matanuska-Susitna Borough, north 
from Juneau to connect with Haines and Skagway, and between 
the Kuskokwim river communities of Bethel and Napakiak.

Secs. 8 and 9 add a parallel program for urban roads, that 
is, roads built wholly within one municipality without local 
government support (distinguishing them from matching pro­
grams and the local service roads program). There is no 
requirement in the urban road program that all contracts be 
awarded at the same time, but these are generally less 
extensive projects so there is likelihood that contracts for 
construction would be awarded to one party anyway. In all 
other respects, the urban program is similar to the inter­
municipal road program. In Sec. 11, two urban road projects 
are authorized: Ketchikan and Kenai (North Kenai area).

Sec. 12 of the bill, uncodified, directs certain work to be 
performed to extend the Alaska railroad west from the interior 
to the general proximity of Nome/Kotzebue, and the alignment 
of a surface transportation corridor for the upper Colville 
area on the north side of the Brooks Range. The companion 
appropriation awards money for this project.

J B C : l j  b
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F u n d i n g  I n f o r m a t i o n

S a c k e t t ,  F a h r e n k a m p ,  
P a r r  a n d  B e n n e t t

Offered: 3/18/81
Referred: Finance
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General Fund 
Other Funds

IN THE SENATE

T5TRJ.000
-0-

35W,'(rcrc

B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E  

C S  F O R  S E N A T E  B I L L  NO. 2 2 2  ( T r a n s p o r t a t i o n )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to t h e  D e p a r t ­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f or 

e n g i n e e r i n g  a n d  d e s i g n  o f  b r i d g e s  a n d  r o a d s  in the 

N e n a n a  a g r i c u l t u r a l  a r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c ­

t i v e  d a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. T h e  s u m  o f  $ 5 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d
a» J 7 /'*-'* f.

to t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r ^ n g i n e e r i n g  C f y *

a n d  d e s i g n  o f  b r i d g e s  a n d  r o a d s  in  t h e  N e n a n a  a g r i c u l t u r a l  a r e a .

* Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  s h a l l  be  d i s b u r s e d  in 

a c c o r d a n c e  w i t h  A S  3 5 . 1 5 . 0 8 0  a n d  3 5 . 1 5 . 0 9 0 .

* S ec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .

it*-

lor
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Alaska Transportation Consultants, Inc.
P L A N N E R S  &  E N G I N E E R S  

212 W E D G E W O O D  DRIVE • SUITE C  • FAIRBANKS. A L A S K A  99701 • (907) 456-1967

March 2, 1981

The Honorable John B. Coghill 

Mayor of the City of Nenana 

City Hall 

Nenana, Alaska

Dear Mayor:

We are pleased to have had the opportunity to work with you in the 

development of the agricultural potential within the Nenana area. I 

believe that your effort has proven exemplary and you have demonstrated 

that projects such as these can be fast-tracked and still be account­

able to all concerned.

We are confident that you now wish to proceed as fast as practicable 

in completing this project. Bridge construction is a key element in 

staying with an accelerated schedule. It will be necessary to have 

it under construction next winter to take advantage of the winter ice 

for construction purposes. Roadways should be under construction as 

soon as possible to provide access during Hit 1982 growing season.

The next phase of this work is the design of the bridges and roadways. 

We have given this phase serious thought and of course would like to 

participate in it. Alaska Transportation Consultants, Inc. (ATC), 

Henningson, Durham & Richardson (HDR), and Kaljenco, Inc. are prepared 

to do this work as a joint effort. Within this team, Alaska Transporta 
tion Consultants, Inc. would be responsible for the overall project and 

would work with Kaljenco to develop a final road design and with HDR 
to develop a final bridge design. Kaljenco would be doing design 

surveying. Because each of these firms have intimate knowledge of the 

proposed project it is possible for us to provide design services at 

approximately three percent (3%) of the anticipated construction cost. 
This works out to be approximately $519,000 and would result in a final 

design package that is ready for advertising and has the approval of 

both the client (City of Nenana) and the State Department of Transpor­

tation and Public Facilities.

Given an early notice to proceed our joint effort would have the road­

way ready to advertise by the middle of July and the bridge by early 

September.



We would be pleased to discuss this matter with you further and to 
provide you with additional details regarding our proposal.

Sincerely,

C O -
Francis W. Engle, f f . E .
Vice President
Alaska Transportation Consultants, Inc.

FWE-lvb



FEE BY ACTIVITY

Estimated Construction

STRUCTURES $5,354,700

1 Major (6001)

2 Minor (Less than 100')

ROADWAY $9,965,000

(Approximately 37-miles)
« -v

DESIGN SURVEYS

SUB TOTAL $15,319,700

ROW $ 30,000

CONTINGENCY $ 1,840,000

$17,190,000

Design Fee 

$ 189,000

$ 160,000

$ 123,000

$ 472,000 

$ -0- 
$ 47,000

$ 519,000
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Title Special Appropriation to the DOT/PF. for Engineering s,Design of 3 & Roar

Requested bv Sen. Trans. Committee______________________________Date in Nenana Act. A x

3/20/81

mu/Resolution no.: _____ ___________ ________________

F ISCAL D ETA IL 
Agency A ffected DOT/P F
Program Category Affected Highways and Design & Construction 
BRU, Program, or Subprogram(s) Affected.
(N o te : I f  more than one budget component is affected, separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY82 FY83 F Y 8 4 FY 85 FY 86
100 PERSONAL SERVICES 5QQ'.Q
200 TR AVE L
300 CONTRACTUAL
400 COMMODITIES
500 EOUTPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TO TAL

FUND ING (Thousands o f Dollars)

GENERAL FUND 500 .0
FEDERAL FUNDS
OTHER (Soecifv Fund Source)

POSITIONS

FU LL T IM E
PART T IM E
TEMPORARY

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III) 

This amount is sufficient according to City of Nenana

IV. DATE 3/23/81_

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)

PREPARED BY
AGENCY ______
PHONE _______

Dave Truax
Planning & Programing
479-4284

I
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P L E A S E .  N O T E :  T H E  P R E C E D I N G  P A G E S  S E R E  T R E A T E D  

A S  A  U N I T  I N  T H E  O R I G I N A L  D O C U M E N T .



P L E A S E  N O T E :  T H E  F O L L O W I N G  P A G E S  W E R E  T R E A T E D  V  

A S  A  U N I T  I N  T H E  O R I G I N A L  D O C U M E N T  .
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C i t y  o f  N e n a n a ^  >

State of A laska

O ffice  o f Ihe  C ity  C lerk  

832-5441 

In co rp o ra ted  N ovem ber 17.

April 2, 1981

The Honorable Terry Gardiner 

House of Representatives 
Pouch V
Juneau, A K  99811

Dear Representative Gardiner:

Thank you for your letter dated March 30, 1981. 

Contract AG-103 is necessary.
Some background to

The legislature appropriated $500,000.00 to "the Office o f  the 

Governor, special projects office, to be administered i n  conjunction 
with the Tbtchaket Development Corporation for development o f  the 

Totchaket agricultural project." 1980 SLA Ch.50, §281.

The Attorney General's O' 'ice determined that bo the extent the 

legislature had appropriated money to a private corporation, the appro­

priation was illegal. The Special Projects Office has instead administered 

the appropriation through the City of Nenana. The City has contracted 

with the special projects office for the following services

AG-101
AG-102

AG-103

AG-104
AG-105

AG-106
AG-107

Transportation system

Livestock Feasibility

Vegetable Feasibility

Wood Fiber Harvest
Land Use Planning

Road right of way clearing
Bridge site and right of way corings.

The City has performed or arranged for performance o f  all o f  the contracts 
but AG-104 and AG-105 through subcontractors. Gene Whiting, d/b/a 
Little GoIdstream Associates, is the subcontractor for AG-103.

Enclosed with this letter is a copy of the contract between tlie 
City and the Special Projects Office and a copy of the contract between 

Little Goldstream Associates and the City.

. -i'V**'- A..'.
■.•ttvy.VM1- v



Terry Gardiner 

April 2, 1981 

Page Two

The City has serious reservations about Little Go Ids b r e a m 1 s performance 

of its contract with the City. The City has requested Little Goldstrearn 

take steps to make the final report meet the contract specifications and 

the terms of Little Goldstream's proposal to the City.

Bob Palmer, of the Special Projects Office, apparently has written 

Little Goldstream and advised them, in qualified language, that the 

technical requirements of the State have been met. A  copy o f  that 
letter is enclosed. The City received that copy on March 27, 1981. T h e  

City had not been advised earlier that the report conformed t o  its 

contract with the State, and still has not been formally advised of the 

State's acceptance.

As Mr. Palmer noted, the report must also conform to the City's 

contract with Little Goldstream. The City has offered Little Goldstream 
additional time within which to modify the report; see my letter dated 

March 17 to Little Goldstream, also enclosed. Your letter is the only 

response to that offer that the City has received. I believe that 
letter will convey to you the City's concerns and requirements.

Mr. Whiting of Little Goldstream has retained an attorney and has 

stated to severed, persons he is considering legal action. Under those 

circumstances, the City Attorney has instructed city officials not 
discuss this matter except to the extent it is in the public record.
Thus, I cannot respond further to the allegations contained in  Mr.
Whiting's letter, except to direct you to the materials oontained in the 

file at the Special Projects Office.

Sincerely yours,

Call, DeWitt & Barrett



H o u s e  o f  R e p r e s e n t a t i v e s

Terry Gardiner, Co-Chairman 

Fred F. Zharoff, Co-Chairman 

465-3715

Committee on Resources
Pouch V  

State Capitol

M a r c h  3 0 ,  1 9 8 1  Juneau, Alaska 99811

J o h n  C o g h i l l

M a y o r ,  C i t y  o f  N e n a n a

N e n a n a ,  A l a s k a  9 9 7 6 0

D e a r  M a y o r  C o g h i l l :

A t t a c h e d  i s  a l e t t e r  f r o m  G e n e  W h i t i n g  o f  L i t t l e  G o l d s t r e a m  

A s s o c i a t e s ,  t h e  p a r t y  c o n t r a c t e d  t o  c o m p l e t e  a  r e p o r t  o n  t h e  

f e a s i b i l i t y  o f  a v e g e t a b l e  i n d u s t r y  l o c a t e d  a t  t h e  p r o p o s e d  

N e n a n a - T o t c h a k e t  a g r i c u l t u r a l  d e v e l o p m e n t  s i t e .  I u n d e r s t a n d  

t h a t  B o b  P a l m e r  o f  t h e  G o v e r n o r ' s  S p e c i a l  P r o j e c t s  O f f i c e  

h a s  a c c e p t e d  t h e  v e g e t a b l e  i n d u s t r y  r e p o r t  a s  c o m p l e t e d  b y  

L i t t l e  G o l d s t r e a m  A s s o c i a t e s  o n  i t s  t e c h n i c a l  m e r i t s .  I 

a l s o  u n d e r s t a n d  t h a t  t h e  T o t c h a k e t  D e v e l o p m e n t  C o r p o r a t i o n  

h a s  n o t  a c c e p t e d  t h e  r e p o r t ,  a n d  s u b s e q u e n t l y  h a s  r e f u s e d  

p a y m e n t  f o r  t h e  r e p o r t .

P l e a s e  c o n v e y  t o  m e  t h e  r e a s o n s  w h y  t h e  " V e g e t a b l e  

I n d u s t r y  R e p o r t " ,  c o n t r a c t  // A G - 1 0 3  i s  f o u n d  u n a c c e p t a b l e  b y  

t h e  C o r p o r a t i o n  a n d  w h y  p a y m e n t  i s  b e i n g  w i t h e l d .

S i n c e r e l y ,

G a r d i n e rR e  p . T e  r r y



o l c J  s i r
Rt. 1, Mile 314}6 Parks Highway 
Nenana, Alaska 99760

a stream
Phone (907) 789-2455
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ssociates
3031 Riverwood Drive 
Ju n eau , Alaska 99803

March 26, 1981

The Honorable Terry Gardiner 
Chairman, House Resources Committee 
State House of Representatives 
Juneau, Alaska 99811

Dear Representative Gardiner:

Little Goldstream Associates recently completed the Vegetable 
Industry Report for the Totchaket Development Corporation and the 
Governor's Office of Special Projects. The report has been approved by 
the Office of Special Projects and payment has been made to the contractor, 
i.e., the City of Nenana. However, in direct violation of the contract, 
payment has not been forthcoming to the subcontractor, Little Goldstream 
Associates. Normally, this would be of no concern to any legislative 
body, but since the report is a factor in determining the recommenda­
tions of the House Resources Committee, the nature of the conflict adds 
context to the body of the study. The latest correspondence (dated 
March 17) from the City of Nenana includes the following paragraph: "Be
assured that the City of Nenana is seeking through AG-103 a final report 
that provides the City with a long-term program for the development of a 
'feasible vegetable industry' utilizing the extensive class II soils at 
Nenana-Totchaket." Little Goldstream Associates cannot supply this.
While small plots may be desirable for social and political reasons, we 
cannot demonstrate their "economic feasibility" as vegetable farms under 
the conditions of new lands settlement/development.

In addition to this basic conflict between expectations and conclusions 
is a larger consideration. There is no overall State agricultural 
policy that allows for adequate preliminary studies and subsequent 
orderly land development. While I stand 100 percent behind Little 
Goldstream Associates' data and conclusions, there is no doubt that form 
and style have suffered somewhat by the incredibly compressed schedule 
imposed to promote funding of a regional enterprise. Like all State 
agricultural projects, the time constraints are so severe as to prevent 
rational development of the existing resources as well as the agricul­
tural potential. A more appropriate approach to the vegetable industry 
in Alaska as a whole is included in my testimony submitted to the House 
Resources Committee on March 9.

I would appreciate any support that you may deem appropriate in 
the matter of the State funds being held by the City of Nenana.

Sincerely,

Gene Whiting



S t a t e  o f  A l a s k a
o r n c c  o r  t h e  g o v e r n o r  

J u n e a u

M a r c h  25, 1 8 8 1

M r .  G e n e  V/hiting 

L i t t l e  G o l d s t r e a m  A s s o c i a t e s  

3 0 3 1  R i v e r v i e w  D r i \ j  

J u n e a u ,  A l a s k a  9 9 7 6 0

D e a r  M r .  W h i t i n g :

In r e s p o n s e  t o  y o u r  r e q u e s t  f o r  a l e t t e r  f r o m  t h e  S p e c i a l  

P r o j e c t s  O f f i c e  w i t h  r e g a r d  to A G - 1 0 3 ,  t h e  v e g e t a b l e  s t u d y ,

I w i l l  c o m m i t  t h e  f o l l o w i n g  to w r i t i n g :

In m y  j u d g m e n t , t h e  r e p o r t  s u b m i t t e d  b y  L i t t l e  G o l d s t r e a m  

A s s o c i a t e s  d o e s  m e e t  t h e  t e c h n i c a l  r e q u i r e m e n t s  o f  t h e  

c o n t r a c t  b e t w e e n  t h e  C i t y  of N e n a n a  a n d  t h e  S p e c i a l  P r o j e c t s  

O f f i c e .

S i n c e r e l y ,

S p e c i a l  P r o j e c t s  C o o r d i n a t o r

RECEIVED M R  2 7 1981

J



C i t y  o f  N  e n a n a

State o f A laska
March 17, 1981

Mr. Gene Whiting 

Little Goldstream Associates 

3031 Riverview Drive 
Juneau, Alaska 99760

Rt. 1, Mile 314.5, Parks Hwy.

Nenana, Alaska 99760

Re: Nenana Contract AG-103

Dear Mr. Whiting:

I have received and reviewed your letter of March 13, 1981 with 

interest. Since you imply that if more time had been available you 

might have been willing to rewrite portions of your report, we are 

willing to delay our pending termination of the subcontract between the 
City of Nenana and Little Goldstream Associates. We have requested and 

have today received approval from the Special Projects Office to extend 

the deadline for sutmittal of a final report on vegetable industry 

feasibility by the City of Nenana to the Special Projects Office from 

March 31 to July 31, 1981.

Therefore, we are prepared to extend the deadline for submittal of 
a final report to the City by your firm from February 15 t o  June 15,

1981 subject, however, to the following conditions:

1. That the content of the final report will be reorganized under 

topic headings A.l through A. 7 of Appendix B of the contract between the 

City of Nenana and the Special Projects Office, in the manner you suggested 
in your original proposal.

2. That Dr. Don Dinkel of the University of Alaska b e  engaged by 

written agreement - approved by the City of Nenana - with Little Goldstream 
Associates to ". . .supply production data for establishing farm unit 
costs and review the study as a whole to maintain basic validity," in
the manner you suggested in your original proposed.



Mr. Gene W hiting
March 17, 1981
Page Two

3. That the firm of Homan-MoDowell Associates be engaged by 

written agreement - approved by the City of Nenana - with Little Gold­

stream Associates to ". . .provide the economic analysis," in the manner 

you suggested in your original proposal.

4. That Dr. Wayne Burton be engaged by written agreement - approved 

by the City o f  Nenana - with Little Goldstream Associates to review, 

evaluate and provide critical comments on the final draft of t h e  report 

after it has been rewritten and reorganized.

5. That the rewritten, reorganized final draft with the complete 

text of Dr. Burton's review comments be submitted to the City o f  Nenana 

no later than May 15, 1981.

6. That pending tentative acceptance of the final draft by the 

City of Nenana on June 1, 1981 and prior to June 5, 1981, Dr. Dinkel and 

the firm of Hcman-McDowell submit letters to the City of Nenana stating 

that their respective agreements with Little Goldstream Associates have 

been satisfactorily completed.

7. That all certificates and assurances required by Paragraphs 5 

and 7 of the subcontract agreement be submitted to the City prior to 
June 10, 1981.

8. That upon written authorization by the City, the approved 
final -report will be printed in 250 copies and delivered to the City no 
later than June 15, 1981.

9. That till costs incurred by the City of Nenana in assuring the 

performance o f  Little Goldstream Associates under Contract AG-103 and 

this agreement will be deducted from remaining funds available for the 

completion of subcontract work under City Contract AG-103.

10. That you, as owner of Little Goldstream Associates, sign, date 
and return this letter to the City of Nenana no later than April 15,
1981.

I will be out of the state for an extended period prior t o  April 5, 

1981. The City of Nenana is prepared to meet with you and your associates 
Dr. Dinkel, Dr. Burton and toran-McDcwell at your mutual convenience and 

at your invitation in either Fairbanks, Juneau or Anchorage between 

April 5 and April 15 to further discuss these conditions. In the meantime 
please contact Jerry anetzer, Development Consultant to the C i t y  of 
Nenana, if ycu have questions.

Be assured that the City of Nenaiia is seeking through AG-103 a 

final report that provides the City with a long c _ - r ,u  p r o g r * * ' '  f r ; « r  t h e  

development o f  a "feasible vegetable industry" utilizing the extensive 
Class II soils at Nenana-Tbtchaket.



' Mr. Gene W hitina
March 17, 1981 '
Page Three

Since you have made much of your conclusion that production of the 

vegetables you investigated are not "feasible," we insist that you 

either explore and exhaust other possibilities or demonstrate b y  formal 

consensus of other agricultural experts that vegetable production is n o t  

now and cannot in the near future be "feasible" in the State of Alaska.

Sincerely yours,

CITY OF NENANA, ALASKA

John B. Coghill, Mayor

JBC:so

cc: Bob Palmer

Dr. Don Dinkel 

Dr. Wayne Burton 

Boman-McDowal 1 

Bob Pollock 

Stephan J. Pearson 

James D. DeWitt



Incorporoied November 17, 192

C i t y  o f  N e n a n a

State of A laska

torch 9, 1981

• <&r\ r'

Mr. Gene Whiting 
Little Goldstream Associates 

3031 Riverview Drive '
Juneau, Alaska 99801 C~ ; •

Rt. 1, Mile 314.5, Parks Hwy. 

Nenana, Alaska 99760 .-’

Re: Nenana Contract AG-103
.• i *

Dear Mr. Whiting: *’ ......

'hie report submitted by your firm has been reviewed by myself and 

the Agriculture Specialist for the City of Nenana, J e r r y  Snetzer. It 

lias also been reviewed by the City Attorney. Tlie consensus among us is 

that the report as submitted fails to meet either the standards set out 

in tlie subcontract or the commitments made in your suhmiittals to tlie 

City on Sept e m b e r '23,- 1980.■’ ! /  "vi • * 1 • / \ , ;
■ • « \  i '• • \  ’r

While the City is not required to do so by any of tlhe terms of the 

contract, it is providing the other members of your f i r m  until March 15> 

1981 to cure the matters described below/' If tlie defects identified are 

not cured within t h a t’time,1 the City will have no choi c e  but to have the 
contract performed elsewhere and seek to recover from ycnur firm any 

damages, including extra costs and consequential damages,, that are in­
curred as a result. Obviously, if a portion of tlie project were delayed 

for a year those damages could be very substantial.

TO conform to the subcontract and tlie commitments m a d e  by your firm 

in its submittal, the report delivered mist, at a minimum, be amended in 
tlie following tareas: ’

1. The report must clearly demonstrate why a  given conclusion 

follows from data included in tlie report. Tlie persons for w h o m  the 

report was written have little knowledge of the field i m  general and 

vegetable production in particular. Conclusions that m a y  be obvious to 

you arc not apparent to the unsophisticated reader.



Gene W tiiting
March 9, 1981
Page Two

2. You should consider involving a professional report 
writing firm in the preparation of an amended final report. Many o f  the 

reasons the report is confusing and obscure trace to po o r  sentence 
structure and the somewhat disorganized approach your firm has used. 

Typographical and spelling errors nust be eliminated.

3. In your definition of the market, you consider only the 

"railbelt area," which you fail to define adequately. I f  that is the 

only market, you should state why and what it consists o f  in specific 

goographic terms. The omission of reasons for the m a r k e t  limitation 

goes to the heart of vegetable market feasibility in Alaska.

4. The report must meet the ooirmitments and involve the 

personnel described in your proposed to the City delivered September 23, 

1980. It does not. do so in its present draft.

5. Jerry Smetzer provided you with a oopy o f  your firm's 

report, annotated with questions, comments and criticisms. Your responses 

to those comments, an unsolicited seven page addendum, provides o n l y  

minimal answers or no answers at all to Smetzer's questions. Further,

the addendum is difficult to work with in relation to t h e  report.

6. Many of your conclusions are obscure. F o r  example, in 

your discussion of the market for vegetables you state:

More than seventy-five percent of frozen potato 
marketings go to tlie "institutional" or food 

service trade. This area of the market i s  cer­

tainly open to Alaskan-produced, if quality and 

service equal or exceed that from 'outsicJe'.

Also, this area of the market is Alaska located, 

thus directly accessible. -The same cannot be 

said for the retail supplyer (sic) market. Four 
retail store groupings dominate the retail grocery 

trade in Alaska, with only one being functionally 

accessible within Alaska.

In response to Smetzer1 s question regarding this language, your firm 

stated, "Tlie institutional market should be addressed b y  Alaskan p r o­

ducers, as it is not brand conscious and nay not be dominated by suppliers 

as oonpletely as other markets." (Addendum,- p . 2)

The City does not understand any of this. What, for example, does 
"functionally accessible" mean? Is it jargon or does i t  have some 

special meaning? What grocery chain is accessible, and w h i c h  ones are 

not and why? Can incentives be created to break open the other grocery 
chains? Your firm may be oonplctely correct in concluding that the 

institutional market will not support a vegetable industry, but the 

reasons why the analysis is confined to the institutional market are not 

at all clear.



March 9, 1981 
Page Tiiree

7. As you are well aware, this report is intended for the 
Alaska Legislature and the state agencies involved in the Tbtchaket 
Agricultural Project and the other agricultural projects planned for the 

State. As it reads now, the report is useless for those purposes.

Therefore, the City requires that the report be corrected to conform 

to the oontract between the City and the State, the subcontract between 
the City and your firm, ard the terms of your proposal t o  the City not 

later than March 15, 1981, or the City will regard your firm as being in 

default of its subcontract, with the results detailed earlier.

Finally, in disregard for its contractual camutrrents, your firm 

lias distributed oopies of its report to persons prior to approval b y  

either the State or the City. The City will hold Little Goldstream 

liable for any damages suffered by the City to the State, whether direct, 

indirect or consequential, arising in whole or in part from this wilful 

breach.

Please contact Jerry Smetzer for specific instructions as to l o w  to 

bring your firm's report into conformity with the standards set o u t  
above.

ce: D o n  D i n k e l ,  W a y n e  B u r t o n ,  H o m n n - M n c D o w e l l , R o b e r t  P a l m e r ,

R o b e r t  P o l l o c k ,  J i m  D e W i t t .



. • r e -  r n
' • a STANDARD AGREEMENT FORM

s ^ - ‘ FOR PROFESSIONAL SERVICES CONTRACT

This contract, which is effective on ly  i f  it is approved by the Department o f Adm inistration, is between the State o f  A laska,
j c y i f im o n i  o<

Office of the Governor/Special Projects Office hereafter. The State, and
~ontracto*

City of Nenana hereafter, the Contractor
Audress S treet o r P. O . Box

^  Box 177
C ity  State
Nenana, Alaska

Z ip  C od e
99760

Alaska Business L icense  N um ber In te rn a l R evenue  S e rv ice  N um b e r

77?« is a contract for professional services. A S  authorizes the Stare to make this contract. The parties r n  the cnnrract 
agree as fo llow s:
ARTICLE 1. Appendices. Appendices referred to in this contract and attached to it are considered part of it.
^^TICLE 2. Performance of Services.

2.1 Appendix A, Articles 1 through 16, governs the performance of services under this contract.
2.2 Appendix B sets forth the services to be performed by the contractor.

ARTICLE 3. Period of Performance. The period of performance under this contract begins Sppf-pmhpr 1 .1980 .
and endsMarr-h 11____________, 19 R 1 Performance may be extended for additional periods by the written
agreement of the parties.

ARTICLE 4. Consideration.
4.1 In full consideration of the Contractor's performance under this contract, the State shall pay the Contractor in

accordance with the provisions of Appendix C.
4.2 When billing the State, the Contractor shall refer to the State Contract Number and send the billing to:

Department ot
f\-P r\ f +-Ha C m m r n n r

Attn: Division of
CnoriTil cr C\*r -F ■?

M*"'ng£ouch AN, Juneau, Alaska 99 811
C ONTRACTOR STATE

N am ; of Pirm
^fiit/)° f, N^narja^p

Department or Agency
Office of the Governor/Special Projects

uLtîtuie V>f AgUioi izoÛRtyTicset/iative C
m h W C U .
Typtid ot PiiniedNaina ol Authorised ncu'sHentativa .

I 1 J O H M  R . ^ f i H i C f .
T y p e d  or P r in ted  N am a o l C c r i it y in g  O l l ic e t

M a v o E.
T it le

APPROVAL BY THE DEPARTMENT OF ADMINISTRATION
NOTICE! This contract has no effect except as an offer by the Contractor until it is approved by the Department of Administration.

j ig n a iu ro  o l /A u ih o r u e d  O f l ic ia L o l ih c  R rp ^ r  rm en t A dm in ia tra t io n

7\
D a ir

/ o -  o j -  y o
1 ypttf'or/Printod N am e  of A u th o r iz in g  O ff ic ia l

'  K -r'A vvf-J-K  K* FsY frtlsr

T ill#

'p /ti? - CX. uex.c/-
l I

APPENDIX A

Articl* t. Definitions.

1.1. In this contract and appendices. "Certifying Olliccr" means the person who rwgns tins contract on bchnll ot Ilia Department and includes a successor or authonred 
representative

1.2 ''Oeporlmenl" means the agency lor which this conlroct is to be performed and lor which Iho Certifying Officer acted m signing this contract 

ArtlcU 2. Inspection and fUporls.

2.1 The Department may inspect, in the manner and at reasonable limes II considers appropriate, all the Contractor's facilities and activities under this contract.
2.2 The Contractor shall maHe progress and other reports in tho manner and at the times Iho Ocparlmont reasonably requires

v
Article 3. Slsta Savad Harmlast.

The Contractor shall indemnity and hold and save the Stale, its ollicers. agents and employees harmless liom liability of any nature or lund. mclurSng costs and enpcnses. for or 
on account ot any and all legal actions or claims ol any character whatsoever resulting Irom injuries or damages sustained by any per son or persons or property arising Irom its per- 
aw nm g ol this contract in any way whatsoever.

. qcT 0 2 ^80
(OVER) UV"‘

J? 09JU/B0) " “



mm 1. J lippni.
4.1. Any dispute concerning a Question o< tael arising under this contract which is not disposed ot by mutual agreement shall be oecided without bus by tne Director ol the 

•Department s Division ot Aomimsualivt Services lor. it none. Ine Depanmen! s Administrative Otlicerl. who snail reouce his decision 10 wntmg and mail or othetwise lurmsh a copy . 
ol it to the Conuactor The decision ot the Director is Imal and conclusive umess. wiinrn 30 days liom tne date ol receipt ot that copy, the Contractor mails or otnerwise lurmsncs tc 
tne Certifying Ollicer a written appeal aooressed to tne Commissioner ot tne Department. Tne Commissioner shall appoint a three-person board irom me Department to near tne ao 
peal none ot wnom may oe Irom tne Dms.on ol Administrative Seivices Ihe decision ot the ooard is Imai ano conclusive, unless it is fraudulent or not supported by suostannai 
eviocnce In any proceeding under this article, me Contractor has a right to oe neaid by an unbiased panel and to ollnr eviocnce m support ot his appeal Pending linal decision ot a 
dispute, tne Contractor snail proceed ou.gentiy witn tne oerlormance nt me contract ano in accordance witn tne Director ot the Division ol Aommistrativo Services deem or

4.2 This Oisoutes article does not preclude consideration ol Questions ol law in connection with decisions provided lor in paragraph 4 1 above However, this article crocs not 
mane me occison ol any aommislraiive olliciaJ. representative or boarp on a Question ot law Imal or conclusive

Article S. Equa l Employment Opportunity.

•  S.t. The Contractor may not discriminate agamsl any employee or applicant lor employment Decause ol race, religion, color, national origin, or Dccause ol age. physical han- 
cap. sex. or marital status, cnange m marital staius. pregnancy or parenthood when the reasonable demands ol the position do not reauire distinction on Ihe basis ot age. pnysica' 

handicap. se>. or marital status, changes m marital siatus. pregnancy, or parenthood The Contractor shall take altumative action 10 insure that Ihe aoolicants are employed and that 
employees are treated during employmcm without regard to their race, color, religion, national origin, ancestry, age. sex. or marital status Tins acton must include, but need not oe 
limited to. the following- employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoll or termination, rates ol pay or other lorms ol compensation, and 
selection tor training mctuomg apprenticeship The Contractor shall post m conspicuous places, available to employees and applicants lor employment, notices setting out the pro­
visions ol tnis paragraph

5.2. The Contractor shall stale, in aB solicitations or advertisements tor employees to work on Stale ot Alaska contract jobs. that it is an equal opportunity employer and mat an 
oualilieo applicants will receive consideration tor employment without regard to race, religion, color, national origin, age. physical handicap, sex. or man,a] status

5.3 The Contractor shall send to each labor union or representative ol workers with which Ihe Contractor has a collective bargaining agreement or other contract or 
understanding a notice advismg Ihe tabor union or workers' representative ot the Contractor s commitments unoer this article and post copies ot Ihe nonce m conspicuous places

• aitacke to an employees ano applicants lor employment

5.4. The Contractor shall include tne provisions ol this article m eveiy contract, and shall reauire tne inclusion ot these provisions in every contract ertered into by any ol its 
subcontractors, so that those provisions will be binding upon each subcontractor. For tne purpose ol including those provisions in any construction, mainle tance. or service con­
tract or subcontract, as requited by this contract, "contractor" and "subcontractor" may be changed to reflect appropriately me name or designation ot the panies ol the contract 
or subcontract

5.5. The Contractor shall cooperate tuOy with the ollice or agency ol Ihe Stale ot Alaska which seeks to deal with the problem ot unlawful discrimination, and with a* other 
State eltorts to guarantee lair employment practices under this contract, and promptly comply with all requests and directions from the Stale Commission Id Human Rights or any 
ol us ollicers or agents relating to prevention of discriminatory employment practices

5.6. Full cooperation m paragraph S.S includes, but is not limited to. being a witness in any proceeding involving questions ot unlawful discrimination It Itat is requested by any 
ollicial or agency ot tne Slate ol Alaska: permitting employees ol the Contractor to be witnesses ot complainants m any proceeding involving questions ol urvawlul discrimination, it 
mat is requested by any ollicial or agency ol Ine Slate ol Alaska: participating in meetings: submitting periodic reports on the equal employmcm aspects ol present and future 
employment, assisting in inspection ot the Contractor a facilities, and promptly complying with all state directives considered essential by any oltice or agency ol the State of Alaska 
to insure compliance with alt federal and stale laws, regulations, and policies pertaining to Ihe prevention ol discriminatory employment practices

5.7 Failure to perform under this article constitutes a material breach ot Ihe contract 

Artida 6. Termination.

The Certilymg Ollicer. by written nolicp, may terminate this contract, in whole or in part, when it ism the best interest ot *ne State The Stale is loble only tor paymenr m accor 
dance with the payment piovisions ol this contract lor services rendered bclore tne etloclive dale ot termination

A r lld *  7. No Ass ignm ent or Delegslion

'Tnis contract is personal and Ihe Contractor may not assign or delegate this contract, or any part ol it. or any right to any ol the money to Oc pad under it, except with the writ­
ten consent ol the Certilymg Ollicer

Article 8. No Add itiona l Work or Material

•  No claim lor additional services, not specifically provided in thus contract, performed or lurmshcd by the Contractor, will be allowed, nor may Ihe Conuacloc do any work or tut- 
sh any malcnaJ covered by the contract unless the work or materia! is ordered in writing by the Certilymg Ollicer and approved by Ihc Department ol Administration

1
Article 9. Independen t Contractor.

1 he Contractor ano any agents and employees ol Ihe Contiaclor act m on mdependonl capacity and ar 0 not ollicers or employees or agents ot the Slate m Ihu pcrtormwrcc ol 
this contract

Article 10. Payment o l Taxas.
As a condition ot performance ol this contract, Ihe Contractor shall pay all lederal. slate, and local taxes incurred by the Contractor and shall reqiare the* payment by wry sun 

coniractot or any other persons m tne performance ol this contract Satisfactory perlormancc ol this paragraph is a condition precedent to paymena by Ihe Stale under ttws con­
tract
Article t t .  Workman's Compensation Insurance.

During Ihe Ho ol this contract. Ihc Contractor shall provide and maintain, lor all cmployaes ot Ihc Contractor cngngod in work under this contract, workmen's compensation m 
^Htanc>- as rcouirod by AS 23 30 Tne Contractor shall require any subconlraclor to provide and mamlam lor it: employees workmen s compensation msurance asroquwvdby AS 
^ 7 3  3G That coverage must remain in lorce Irom Ihc day services begin under this contract and shall providp lor written noeec to Ihc Certilymg Ortacer nt least 30 days bclore 
cancellation or non-renewal Failure to lurmsh satisfactory evidence ol insurance or lapse ol Iho policy is n material breach nndgrounds lor termination ol the Contractor s services 
Belorc performing under this contract, the Contractor shall furnish Ihe Certilymg Ollicer with corlilicntcs ol insurance as proof of compliance with this article The certilicatcs ol m- 
suianco must mcluda an All States' Qroad Form Endorsement

Arlicta 12. Insu rance .
Uelorc tins contract may be approved, the Contractor shall lurmsh a ccrtilicnto ol liability insurance evidencing coverage satisfactory to the Risk Manage ot the Department ol 

Administration

Article 13. O w nersh ip  o l Documents.
An designs, drawings, specifications, notos. and other work doveiopod m the porlormanco ol this agreement are and reman the sole properly ot Stale ol Alaska arte) may be 

used by Ihe Stalo lor any oilier purpose without additional compensation to the Contractor The Contractor agrees not to assert any rights and not to eatable.h any claim under Ihe 
design patent or copyright laws The Contractor, tor a period ol threo years alter Imal payment under this contract, agrees to lurmsh and provide access to at rotamcd materials at 
Ihe request ol Ihe Certifying Olhcoi Unless otherwise directed by Ihc Certilymg OHiccr. Ihe Contractor may retain copies ol an tlm materials

Ar1lcli> 14. G overn ing  law .
tins contract is governed by Ihe laws ol Ihe Stalo ot Alaska

Article 15. O l f l c l i l l  not to B ene lil.*
No member ot ot delegate to Congress. United Staler. Commissioner, or otlici.es ot (lie slate or lederal government maybe admitted to any share or pan ol this contract or to 

any bnnnlii to arise Ihorolrom

Article 16 . Covenant Against Contingent r avS. >
The Contractor warrants Inal no pctsn'i or agency has been omployed or retained to solicit or secure this contract upon an agreement or understand ng lor a commission, 

percentage, contingent lee or brokt-iago except employees or ogcncicsmciniamed oy the Contractor lor Iho purpose ol securing business For the breach tr violation ot Bus war­
ranty. Ihe Slate may terminate this contract without liability or in its discichon deduct Irom tlie contiacl pneo or consideration the lull amount ol tne commission, percentage, 
brokerage. or contingent lei*.

•̂ A i K h l  lb  and I ft *• to u itd  uo»y * P'OlttKOAAl it tv tcn  coni/tcl >* lcd*»»«y tundrd



APPENDIX B

Tne Services to be Performed by the City of itenana for the Office of the 
Governor/Special Projects Office.*

A. The Contractor agrees to perform the following services: Coordination
of all activities in regards to determining the feasibility of an economic 
vegetable production, processing and marketing industry in the Nenana area. 
Contract to research, survey and reccmnend a course of action to establish
a viable economic vegetable industry project, with due consideration of,
but not limited to, the following:

1. establishment of necessary criteria to determine the economic 
units needed, by size and quantity, in order to support the first 
phase of a processing facility to market fresh, frozen or dehydrated 
vegetables,

2. profitability and economic analysis,

3. time frame and scheduling required,

4. number and size of farms,

5. infrastructural needs ie.; seed, fertilizer, machinery, coopera­
tives, etc.,

6. total funding necessary to implement,

7. recommended legislation.

E. Time Frame: Preliminary analysis IJovember 15, 1980
Final analysis March 31, ■/?©/

C. Consideration: Professional Services $45,000.00
Administration 8,000.00
Total $53,000.00

* The Office of the Governor/Special Projects Office reserves the right 
to review all professional contract bids relative to this agreement and 
to have final approval of the contractor selected. Ihe Office of the 
Governor/Special Projects Office reserves the right to review all activities 
relating to this agreement during the contract period and have final 
approval prior to any public distribution. All information gathered will 
be routed through the City of Nenana p.ior to public distribution.

J



APPENDIX C

Consideration:

In full consideration of the Contractor's performance hereunder, 
the Gtate shall pay the Contractor an amount not to exceed £53,000.00 
based on submission of monthly billings to the Special Projects Office, 
Office of the Governor, Juneau, covering expenditures occuring in the 
period. Ihe final billing date shall occur not later than 30 days 
following the expiration date of the contract.



AUTHORITY TO ENTER CONTRACT NEGOTIATIONS ■ : > < -  - ...

This form must be executed prior to entering negotiations regarding PROFESSIONAL SERVICE

•
CONTRACTS when the contract amount is in excess of $2,000 in an annual period. This 

includes the PROFESSIONAL SERVICES CONTRACTUAL RELATIONSHIP QUESTIONNAIRE on the back 

side of this form. Refer to Purchasing Regulations Manual, Chapter 5, for further 
instructions.

DEPARTMENT: Office of the Governor DATE: 9-2-80________________________ ___ •
DI VI S I ON:  Special P rojects Office AMOUNT OF C0N TRACT$53 , 0 0 0 .  0 0  
PREPARED Bfc.I. " B o b "  Palmer/S. BoyeftERIO D  COVERED FR O M :9 -1 -8 0  

£  TELEPHONE: 4 6 5 - 3 5 6 8 _______________________________________  TO.3 - 3 1 - 8  1______

Purpose(s) of contract:

T o  c o o r d i n a t e  a l l  a c t i v i t i e s  in r e g a r d s  t o  d t e r m i n i n c r  t h e  f e a s i b i l i t y _______

o f  a n  e c o n o m i c  V e g e t a b l e  p r o d u c t i o n ,  p r o c e s s i n g  a n d  m a r k e t i n g  i n d u s t r y  
in t h e  N e n a n a  a r e a . _________________________________________

We intend to negotiate with the following persons or firms, 

least three choices or explain why it is not possible.
Agencies SHOULD list at

NAME ADDRESS ALASKA BUSINESS LICENSE

C i t y  o f  N e n a n a ,  B o x  17 7 ,  N e n a n a .  A l a s k a  9 9 7 6 0 YES_

YES_

YES

no

NO

NO

Budgetary Data:

BRU NAMES p e c i a l  P r o j e c t s  O f f i c e  _ COMPONENT 

8 DIGIT CODE 0 1 - 7 1 - 1 - 0 9 7 ___________

The concurrence of the Department of Administration is sought so that we m a y  proceed 
to negotiate the above-contract.

FOR THE DEPARTMENT: , . .

j u l i
DE PA R TM EN T  HEAD OR A U T H O R I Z E D  R E P R E S E N T A T I V E

V J  *

D A T E '
i / h / a d

C O N C U R  . /

' i t i l n A j A  u J S  “- A
DEPARTMENT OF ADMINISTRATION

f / M
fDSTE”

(

The proposed contract must be forwarded to the Department of Administration after 

contractor and Departmental signatures have been affixed but prior to execution or 
effective date, for final approval. ;

02-189 (REV. 12-76) SEP i  i  198P.

n



PROFESSIONAL SERV ICES CONTRACTUAL RELATIO NSHIP QUEST10H4AIRE 

PROPOSED CONTRACTOR: r i  t y  n f  W P n a n a _______________

W ILL THE CONTRACTOR EE SUBJECT TO SUPERVISION BY AGENTS, O F F IC IA L S , OR EMPLOYEES OF THE STA TE?

l . W ILL THE STATE BE INVOLVED IN TRAINING THE CONTRACTOR AS TO THE METHODS AND/OR TECHNIQUES THAT ARE TO BE 
USED TO ACCOMPLISH THE WORK THAT IS  TO BE DONE?

W ILL IT  BE NECESSARY FOR THE CONTRACTOR TO RENDER THE SER V IC ES PERSONALLY?

W ILL THE CONTRACTOR BE H IR IN G /FIR IN G , SUPERVISING AND FINANCING PAYMENT OF t.ON-STATE EMPLOYEES IN  
CONJUNCTION WITH THE FULFILLM ENT OF THE PFJPOSED CONTRACT?

S. W ILL THE STATE RETAIN  THE RIGHT TO S P E C IFY  THE HOURS ( E . G . ,  START/STOP T IM ES, MINIMUM OR MAXIMUM HOURS, 
DAYS OF WEEK, E T C .)  DURING WHICH THE CONTRACTOR IS  TO ACCOMPLISH THE WORK REQUIRED BY THE AGREEMENT?

IF  SO, WHAT W ILL BE THE NATURE OF THE SPEC IF1C A TI0N ?_

W ILL THE STATE RETAIN  THE RIGHT TO S P EC IFY  THE LOCATION AT WHICH THE CONTRACTOR W ILL  PERFORM THE 
REQUIRED SER V IC ES?

W ILL THE STATE RETAIN  THE RIGHT TO S P EC IFY  THE ORDER OR SEQUENCE IN WHICH THE TASKS INVOLVED W IL L  BE 
ACCOMPLISHED?

W ILL THE CONTRACTOR BE PAID BASED UPON TIME WORKED ( E . G . ,  HOURS, DAYS, MONTHS) ( I N  CONTRAST TO PAYMENT 
FOR COMPLETION OF A PRODUCT OR, IN THE CASE OF PROGRESS PAYMENTS, A S P E C IF IE D  PORTION OF THE TOTAL 
PRODUCT)?

W ILL THE CONTRACTOR BE REIMBURSED FOR MISCELLANEOUS EXPEN SES, SUCH AS TRAVEL, OVER AND ABOVE THE 
COMPENSATION AGREED UPON FOR THE SERVICES TO BE RENDERED? (CHECK "NOT A P P LIC A B LE" IF  NO MISCELLANEOUS 
EXPENSES, SUCH AS TRAVEL, W ILL BE INVOLVED IN ACCOMPLISHING IHE WORK TO BE DONE).

0. W ILL THE STATE SUPPLY TOOLS AND MATERIALS NECEs j ARY FOR THE CONTRACTOR TO ACCOMPLISH THE WORK TO BE 
DONE? (CHECK "NOT A PPLICA BLE" COLUMN I F  NO TOOLS AND/OR MATERIALS ARE INVOLVED JN THF WORK TO BE DO NE).

W ILL THE CONTRACTOR BE EXPOSED 70 THE . 
AGREEMENT?

K OF A FINANCIAL LOSS UNDER THE TERMS OF THE PROPOSED

W ILL THE CONTRACTOR BE AFFORDED L IA B IL IT Y  PROTECTION UNDER STATE PURCHASED INSURANCE P O L IC IE S ?  

IF  SO, WHAT TYPE OF COVERAGE? ___________________________________________________________________________

f iS  THE CONTRACTOR CURRENTLY A PARTY TO AGREEMENTS FOP THE PROVISION OF SIM ILA R S ER V IC ES TO NON-STATE 
E N T IT IE S ?

*•. DOES THE CONTRACTOR MAKE H IS/H ER SERV ICES AVAILABLE TO THE GENERAL PU BLIC  ( I . E . ,  MAINTAIN AN O FF IC E  IN A 
PUBLIC PLACE, AD VERTISE IN YELLOW PAGES, TRADE JOURNALS, E T C .) ?

W ILL THE STATE BE SUPPLYING O FFICE OR OTHER WORK SPACE FOR THE USE OF THE CONTRACTOR? (CHECK "NOT 
A P P LIC A B LE" IF  WORK SPACE IS  ONLY INCIDENTAL IN PROVIDING THE REQUIRED S E R V IC E S ).

0 . W ILL THE STATE BE ABLE TO DISCHARGE THE CONTRACTOR PRIOR TO COMPLETION OF CONTRACT FOR REASONS OTHER 
THAN FAI LURE TO PERFORM AS S P E C IF IE D  BY THE AGREEMENT OR THE U N A V A ILA B ILITY  OF APPROPRIATED FUNDS?

m : IL L  THE AGREEMENT MAKE THE DEFAULTING PARTY L IA B L E  FOR PAYMENT OF DAMAGES R IS IN G  OUT OF THE 
FAILURE TO PERFORM?

8. W ILL THE STATE HAVE THE RIGHT OF F IR S T  CALL ON THF SER V IC ES OK THE CONTRACTOR?

W ILL THE CONTRACTOR BE BOUND TO COMPLY WITH THE GENEi \L  P O L IC IE S  AND PROCEDURES GOVERNING THE BEHAVIOR 
OF STATE EMPLOYEES BY THE PROPOSED AGREEMENT?

0. WHY IS  IT  DEEMED PREFERABLE TO CONTRACT FOR THE REQUIRED SERV IC ES INSTEAD OF MIRING AN EMPLOYEE TO 
PROVIDE THEM?

T h i s  is m e r e l y  a o n e  t i m e  o n l y  s i t u a t i o n  a n d  t h e r e  ar.» n o  e m p l o y e e s  

p r e s e n t l y  a v a i l a b l e  w h o  c a n  d o  t h i s .  T h e  C i t y  o f  N e n a n a  h a s  t h e  
~~erxpertr± sTr~avJxl~nb± e~to~ c 7 a  i y utrtr— thxs-contxerct-?----------------------

THE ABOVE STATEMENTS ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

SIGNATURE T I T L E DATE

JFM N TS ON ANY OF THE-ABOVE ANSWERS MAY BE APPENDED.

-------------   «r
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Con t r a c t  No. P C  1 6 . 3

The CITY OF NENANA, ALASKA, a municipality (Contractor), and 

Little Goldstream Associates , of 3031 Riverwood Drive  ,

SUBCONTRACT AGREEMENT

Juneau, Alaska 9 9 8 0 3  (Subcontractor), agree as follows:

1. Scope of W o r k . The subcontractor shall p e r f o r m  all of

the work described in Appendix B, Part A  of the contract doc u m e n t  entitled 

"Standard Agreement Form for Professional Services Contract"; and in 

addition shall perform everything required by the Contractor under this 

Agreement, the State of Alaska under this Agreement, a n d  the c ontract 

documents.

2. Time of Completion. The work to be completed under this 

Agreement shall be oonmenced immediately upon award of this co n t r a c t  and 

shall be completed as follows:

Preliminary written report December 1, 1930

Final written report February 15, 1981

3. Contract S u m . The total consideration pa y a b l e  to S u b­

contractor by Contractor under this Agreement shall be 3  <0 ,

payable according to Paragraphs 4 and 5 of this Agreement.

4. Progress Payments. The Contractor shall m a k e  payments 

of the contract sum to Subcontractor for performance o f  this A greement 

as follows: the Subcontractor, not more often than monthly, may submit 

itemized statements for services performed under the agreement. T h e  

Contractor will review them for conformity wi t h  the agreement and, if 

acceptable, forward them to the State of Alaska. O n  receipt of p a y m e n t  

of the statement frcm the State of Alaska, the Contractor will p a y  the 

amount of the statement paid to it by the State to the Subcontractor, 

except that the Contractor m a y  retain the final 25% of the c o ntract s u m  

as final payment under Paragraph 5.

5. Acceptance and Final Payment. Final payment shall b e  due • 

60 days after full completion of the work and this Agreement.

Upon delivery' of the Final Written Report, the C ontractor shall 

promptly make a review of the report, and if the C ontractor finds the 

work acceptable under this Agreement, it shall forward the report.
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together with its acceptance of the report, to the State o f  Alaska. On 

receipt of any balance due from the State, the Contractor immediately 

shall pay to Subcontractor the balance of the contract sum.

Before the Contractor accepts the Final W r i t t e n  Report, the 

Subcontractor shall furnish to Contractor evidence satisfactory to 

Contractor that all payrolls, material bills, taxes a n d  o t h e r  indebtedness 

connected with the work have been paid or otherwise satisfied.

6. Contract Documents. The contract documents co n s i s t  o f  

the following, in addition to this Agreement:

(a) Ihe Standard Agreement for Professional Services 
Contract, including Appendices A, B  and C, desig n a t e d

b y  the Contractor as Contract No. _______________ , between
the City of Nenana, Alaska and the Special Projects 

Office, Office of the Governor, State o f  Alaska;

(b) T h e  Terms and Conditions of Submittal;

(c) The Second Invitation for Bids;

7. Additional Conditions. In addition to the terms and

conditions set o u t  above, the Contractor requires that the Subcontractor:

(a) maintain adequate liability insurance t o  cover foreseeable 

contingencies in performance of this Agreement, and,

upon request, furnish a certificate of insurance to 
the Contractor;

(b) maintain workmen's compensation insurance a s  required 

b y  Alaska law;

(c) indemnify, hold harmless and defend the Contractor from 

all liability arising from Subcontractor's p erformance 

o f  the agreement, except liability arising exclus i v e l y  

through the actions or inactions o f  the Contractor;

(d) work closely with the Contractor in p erforming the 

Agreement, consulting regularly a n d  frequently w i t h  

the Contractor and, upon request, reporting to the 
City Council of the City of Nenana, Alaska;

(e) o n  request, to submit its work or w o r k  in progress 
to review by the State or the Contractor at any 

reasonable time;

(f) n o t  release any information gathered f o r  this 

Agreement to any person but tlie State o r  the Contractor; •

8. Definitions. In this Agreement, unle s s  the context 

requires otherwise, the following words shall have the following meanings:

VA7MI0F ITHCrT
N K 5 . ALASKA



ItC on tra c to r" rreans the C ity  o f Nenana, Alaska in  the person o f

the Mayor, or his authorized agent named in a writing delivered to the 

Subcontractor;

"State" means the Special Projects Office, Office of the 

Governor, State of Alaska, or its authorized designees.

DATED: October 18, 1980_______________________

.1

li‘I

'.ALL DEWITT 
fl BARRETT
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ItlHHOP SMUT 
NKS. ALASKA 
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P L E A S E  M O T E :  T H E  P R E C E D I N G  P A G E S  H E R E  T R E A T E D  

A S  A  U N I T  I N  T H E  O R I G I N A L  D O C U M E N T ,





POSITION PAPER 

ON
HOUSE BILL NO. 288

"An Act making a special appropriation to the Municipality of Anchorage 
to study modes of mass transportation in Anchorage; and providing for 

an effective date."

This bill would appropriate the sum of $100,000 to the Municipality 

of Anchorage to study modes of mass transportation in Anchorage. It is 
generally an accepted fact that transportation is a major service needed 
for all age groups, including the elderly and handicapped, and present 

services are not meeting the demand.

The Municipality of Anchorage received a grant of $10,000 for F Y '81 
from the Department of Health and Social Services to contract with a 

transportation consulting firm to plan better coordination of transportation 

services with existing agencies providing services to the elderly and 
handicapped. However, this legislation would extend beyond the scope 

of the coordination study and evaluation.

The Department of Health and Social Services supports the concept 
and need for improved mass transportation in Anchorage.

Di rector

Div. of Adult and 

Aging Services

Approved by:

Commissioner * • 

Dept, of Health and



FISC At. N o n ".

I. REQUESTBill/Resolution No. House B i l l  No. 288______________________Titlc"An Act making a s p e c i a l  appropriation to the Municipality of A n c h o r a g e  t o  s t u d y  Requested bv mass transportation in Anchorage; & providing for patc March' IB, 19BI 
• "an effective date."

II. FISCAL DETAILAgency Affected Department of Health and Social Services______________________________
Program Category Affected Social and Fconoirrir. Assistance for the General Population______BRU, Program, or Subprogram(s) Affected Division of Adult and Aoinn Services-Adul t Services (Note: If more than one budget component is affected, separate linc-ilcin amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 04 FY 35 FY8C
100 PERSONAL SERVICES200 travel
<>00 COMMODITIES
500 EQUIPMENT ............600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC.

TOTAL -0-

PUNDINO (Thousands of Dollars)
GENERAL FUND -0-FEDERAL FUNDS
OTHER (.Specify Fund Source)

POSITIONS
FUI.I TIME
PART time;
TEMPORARY,_______________

III. ANALYSIS (See Fiscal Nolc Preparation Instructions, Section III) 
Zero Impact.

IV. DATE. 3- a  -si
Original: Legislative Finance 
cc: Budget and ManagementPrime

.PREPARED IlY DoruLhv_]k.Lf_
AO F.NCY .iliv.ulo n..o t JVdirlJ_ainLA(fi nti-Serxi cus 
PHONE uGirI2DD_____________

I and Management ~ l \ l  / /  r f  fSponsor (First Legislator Named) MB Approval / j j (.*- /
33-001 (Rev. 12/BO)

Date
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For an a n a l y s i s  of Mass T r a n s p o r t a t i o n
Modes S u i t a b l e  f o r  Pr imary 

T r a n s i t  C o r r ido r s

*»« au-;

I n t r o d u c t i o n

In o r d e r  to  p rov ide  p e r s o n a l  m o b i l i t y  with minimal  
d i s r u p t i o n  to  the  urban environment ,  the  M u n ic i p a l i t y  of  
Anchorage i s  seek ing  q u a l i f i e d  c o n s u l t a n t s  to  submit  
p r o p o s a l s  f o r  an a n a l y s i s  of the  s u i t a b i l i t y  of  a range  of 
modes f o r  Pr imary T r a n s i t  C o r r id o r s .

Anchorage has a u n i f i e d  government t h a t  encompasses  an a rea  
o f  2 ,000 s qua re  m i les  wi th  a p o p u la t io n  nea r  200,000.  Most 
of  the p o p u l a t io n  i s  l o c a t e d  in  an a rea  covering 180 squa re  
m i l e s  which i s  expected  to  accommodate 350,000 p e op le  by 
1993. The M u n ic ip a l i ty  i n i t i a t e d  t r a n s i t  s e r v i c e  in  1974 
and now has a d a i l y  r i d e r s h i p  in excess  of  10 ,0 00 .  The Long 
Uange Element of  the T r a n s p o r t a t i o n  P lan  f o r e c a s t s  
approx im ate ly  140,000 d a i l y  t r a n s i t  t r i p s  fo r  1995.

Param ete rs  of  A l t e r n a t i v e s

The o b j e c t i v e  i s  t o  evc._uate a broad range of modal 
a l t e r n a t i v e s  w i t h i n  the  fo l lowing  pa ra m ete rs :

1. A wide range of a n t i c i p a t e d  l e v e l s  of demand f o r  
t r a n s i t  s e r v i c e ,  w i th in  the p o p u l a t io n  range 
p r e d i c t e d  f o r  the  s tudy a rea .

2. A v a i l a b i l i t y  of r ig h t -o f - w a y .

\
3. C a p i t a l  and o p e r a t i n g  c o s t s .

4. A c c e s s i b i l i t y  to  the m o b i l i t y - i m p a i r e d .

4

5. A n t i c i p a t e d  r e l i a b i l i t y  of the t echnology .

6. Comfort , p e r s o n a l  s a f e t y ,  and s e c u r i t y  of p a s se n g e r s  
and s t a f f .  1

M oda l-Eva lua t lon  C r i t e r i a

The f i n a l  p roduct  w i l l  be a r e p o r t  a s s e s s in g  a v a r i e t y  of 
modes with r e s p e c t  to :

1. P o t e n t i a l  t o  a t t r a c t  varying l e v e l s  of  r i d e r s h i p .

2. C o n s t r u c t io n  c o s t ,  in l i g h t  of l o c a l - f i n a n c i n g  
c a p a b i l i t y .



3. O pera t ing  c o s t s ,  in l i g h t  of  l o c a l - f i n a n c i n g  
c a p a b i l i t y .

4. Average speed ,  i n c lu d in g  access  t ime.

5. Lead t ime f o r  im plem enta t ion .

6. Frequency of s e r v i c e .

7. System c a p a c i ty .

8. R ig h t -o f -w ay  requ i rem en ts  and a s s o c i a t e d  d i sp l a c em e n t .

9. V isua l  and no ise  impacts .

10. Energy impact.

11. A c c e s s i b i l i t y  to  the  m o b i l i t y - i m p a i r e d .

12. S t r u c t u r a l  s t a b i l i t y  under p r e v a i l i n g  s o i l  and 
s e i s m ic  c o n d i t i o n s  and the s u b a r c t i c  c l im a te .

13. Maintenance r e q u i r em e n ts .

Modal C h a r a c t e r i s t i c s

The p roposa l  should  l i s t  a wide v a r i e t y  of  modes to be 
examined in  the  i n i t i a l  phase of the  p r o j e c t .  The i n i t i a l  
s e l e c t i o n  should  cover  numerous v a r i a t i o n s  w i t h in —and 
com bina t ions  o f — th e  fo l lowing  f a c t o r s :

0 Vehic le  s i z e — i n c lu d in g  a r t i c u l a t i o n  and the p o t e n t i a l  
f o r  m u l t i p l e  u n i t  (MU) o p e r a t i o n .  P a s s e n g e r - c a r r y i n g  
c a p a c i t y  i s  a pr imary concern.

0 Guideway—s u r f a c e ,  m i x e d - t r a f f i c ,  e l e v a t e d ,  subway, 
degree  of grade s e p a r a t i o n ,  f ixed  guidcway.

° C o n t r o l —manual , au tom a t ic  with on-boarc a t t e n d a n t  o r  
com p le te ly  au tomated.

0 Per sonne l  Requ irements— v e h ic l e  o p e r a t o r ,  v e h i c l e  
a t t e n d a n t ,  s t a t i o n  a t t e n d a n t ,  t r a f f i c  c o n t r o l l e r s  
and s u p e r v i s o r s ,  peaking c h a r a c t e r i s t i c s  of d a i l y  
crew s i z e .

0 J ower Supply— c e n t r a l  S t a t i o n :  overhead w i r e s ,
c u r r e n t  r a i l s ,  r e c h a r g in g  s t a t i o n s .  On-board:  
pe t ro l eu m -b a s e d  f u e l s ,  a l c o h o l ,  p ropane ,  b a t t e r i e s ,  
f ly w h ee l s .
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i n d u c t i o n ,  f ly w h ee l ,  c a b le .
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E f f e c t  on S t r e e t  T r a f f i c  C o n t ro l—p r e f e r e n t i a l  
s i g n a l i z a t i o n ,  r e s t r i c t e d - u s e  l a n e s ,  g r a d e - c r o s s i n g  
s i g n a l s  and g a t e s .

0 P e d e s t r i a n  Access— inc lud ing  means of handicapped 
a c c e s s .

Attached  i s  an example l i s t  of  modes.

S e l e c t i o n  of Modes f o r  D e t a i l e d  Analys is

The c o n s u l t a n t  w i l l  p r e s e n t  the  r e s u l t s  of the  i n i t i a l  
a n a l y s i s  of each mode to  the  AMATS Commit tees,  the  T r a n s i t  
Advisory Board, the  P lann ing and Zoning Commission ( in  a 
p u b l i c  h e a r i n g ) ,  and the  Municipal  Assembly. In t h i s  
p r e s e n t a t i o n  the  c o n s u l t a n t  w i l l  prov ide  b r i e f  d e s r i p t i o n s ,  
in  l ay  te rms,  of the  d i s t i n g u i s h i n g  c h a r a c t e r i s t i c s  of  each 
mode, p r o v id i n g — where p o s s i b l e —photographs  o r  drawings of  
t h e  modes. The p r e s e n t a t i o n s  should inc lude  a d e s c r i p t i o n  
o f  the land -use  and p o p u l a t i o n  c h a r a c t e r i s t i c s  a p p r o p r i a t e  
t o  each mode. O rde r-o f -m agnitude  r e l a t i v e  c o s t s  shou ld  a l s o  
be d i s c u s s e d .

The M un ic ip a l i ty  w i l l  then s e l e c t  four  modes f o r  d e t a i l e d  
a n a l y s i s .

Pina]  Report

The d e t a i l e d  a n a l y s i s  of the  f i n a l  four  modes w i l l  d e s c r i b e  
t h e  c o n d i t i o n s  under which each inode could be s u c c e s s f u l l y  
op e ra t e d  on pr imary t r a n s i t  c o r r i d o r s  in Anchorage.

Land Use

The f i n a l  r e p o r t  should  h i g h l i g h t  the l a n d - u s e  c h a r a c ­
t e r i s t i c s  t h a t  a re  t y p i c a l l y  a s s o c i a t e d  with s u c c e s s f u l  
o p e r a t i o n  of  each mode.

Hef c r e n ce t o  Pr e v i ous S tu d ie s

Reference  should be made to  the  "Anchorage L ig h t  Rai l  
F e a s i b i l i t y  A na lys is "  (Alan M. Voorhoes f. A s s o c i a t e s ,  1979) 
and the " F e a s i b i l i t y  Ana ly s i s  of Upgraded P a s s en g e r  Hail  
S e rv ic e  in the  Anchorage,  Alaska Region" (A.M.V. & Assoc.  
1979) . The M u n ic ip a l i ty  w i l l  loan c op ie s  of t h es e  r e p o r t s



t o  i n t e r e s t e d  c o n s u l t a n t s ,  upon r e q u e s t ,  and w i l l  p rov id e  a 
copy of each r e p o r t  t o  the p a r t y  to  whom the c o n t r a c t  i s  
awarded.  The r e p o r t  should  note  where conc lu s ions  a re  s im i ­
l a r  t o ,  o r  d i f f e r e n t  from, those conta ined  in  the aforemen­
t i o n e d  Voorhees r e p o r t s .

C o r r id o r s

The c o r r i d o r s  f o r  which these  modes a re  to be s tu d i e d  
i n c l u d e :

1. Nor thern L ig h t s  Boulevard,  from "C" S t r e e t  to 
Muldoon Road (des igna ted  as a pr imary t r a n s i t  
c o r r i d o r ) .

2. "C" S t r e e t  from Downtown Anchorage to  Dimond 
Boulevard ( a l s o  a pr imary t r a n s i t  c o r r i d o r ) .

3. Nor thern L ig h t s  Boulevard from "C" S t r e e t  west to  
Earthquake Park ,  thence south to  Anchorage 
I n t e r n a t i o n a l  A i r p o r t .

A. The Seward Highway from Th i rd  Avenue to P o t t e r  Marsh.

5. The Alaska R a i l road  from Birchwood to  P o t t e r  Marsh.

6. The Glenn Highway from Downtown Anchorage to  
E k l u t n a .

PLANNING DEPARTMENT STAFF SUPPORT

The c o n t r a c t o r  may a v a i l  i t n e l f  of the fo l lowing p i e c e s  of 
in fo rm a t ion  from the Planning Department:

1. Map of the  Adopted Comprehensive Land Use Plan.
2. E x i s t i n g  p o p u la t io n  and employment, by t r a f f i c  
3 a n a l y s i s  zone.
A. P r o j e c t e d  p o p u l a t i o n s  and employments, by t r a f f i c  

a n a l y s i s  zone.
5. The adopted Long Range T r a n s p o r t a t i o n  Plan.
G E x i s t i n g  and p r o j e c t e d  average d a i l y  t r a f f i c  coun ts .
7. The adopted  T r a n s i t  Development Program.
8. Limited d a ta  on c u r r e n t  t r a n s i t  r i d e r s h i p .
9. Copies  of p rev ious  r e l e v a n t  s t u d i e s .

The Plann ing Department w i l l  not  f u r n i s h  any o t h e r  s t a f f  
s u ppo r t  exc ep t  to  c o o rd i n a t e  with the AMA'J'S Po l icy  Committee 
and to  he lp  f u r t h e r  d e f i n e  the scope of the  p r o j e c t .



'
In rev iewing  the p r o p o s a l s ,  t he  M u n ic ip a l i ty  w i l l  c o n s i d e r  
th e  fo l low ing  i tems:

1. P rev io us  e xpe r ienc e  in  t r a n s i t -m o d e  f e a s i b i l i t y  
s t u d i e s .

2. P rev ious  e xpe r ienc e  with small  t o  medium-sized 
t r a n s i t  systems.

3. Q u a l i f i c a t i o n s  of i n d i v i d u a l s  who w i l l  work on the  
p r o j e c t ,  i n c lu d in g  any s u b c o n t r a c t o r s .

4. Methodology and o r g a n i z a t i o n  of s tudy.

5. P roposa l s  f o r  group p r e s e n t a t i o n s  of p r e l i m i n a r y  and 
f i n a l  r e p o r t s .

The review team w i l l  c o n s i s t  of r e p r e s e n t a t i v e s  from the  
Municipa l  P lanning  and T r a n s p o r t a t i o n  Departments .
Mo more than $100,000 i s  l i k e l y  to  be a v a i l a b l e  f o r  the  
t r a n s i t ,  d a ta  s tudy .  The terms of payment are  n e g o t i a b l e .

Time Frame of  S tudy

* The approximate time schedu le  for  the  p r o j e c t  i s :

1. P r e -p r o p o s a l  s e s s i o n :  4 weeks from d a te  of  cover
l e t t e r .

2. P roposa l s  due: 6 weeks from d a te  of cover  l e t t e r .

3. S t a f f  review: 2 weeks from p r o p o sa l s -d u e  d a t e .

4. C o n t r ac t  nwurd: 2 weeks fo l lowing  s t a f f  review.

5. S t a t u s  r e p o r t s :  Monthly during p r o j e c t .

6. I n i t i a l  r e p o r t :  4 months a f t e r  c o n t r a c t  award.

7. S e l e c t i o n  of f i n a l  modes: 2 months a f t e r  i n i t i a l
r e p o r t .

0. P r o j e c t  com ple t ion :  9 months a f t e r  c o n t r a c t  award.

Qualifications Sought



The con su ltan t  must be prepared to  make a p re l im in a ry  
p re sen ta t io n  and a f i n a l  p re sen ta t io n  to  the Municipal 
Assembly, the P lann ing and Zoning Commission, the T ra n s i t  
Advisory Board, and the AMATS Technica l Advisory and P o l i c y  
Committees, in c lud ing  p roduc tion  o f  40 cop ies o f the f i n a l  
r e p o r t .  A pub lic  hearing must a ls o  be conducted.

The requirements o u t l in e d  in the p r o je c t  d e s c r ip t ic a  are 
minimums and any a d d i t io n a l  in fo rm at ion  you can p ro v . i e  
shou ld  be l i s t e d  to a l low  a b e t te r  e va lu a t io n  o f the 
p ro p o s a l .  Any ques t ion s  be fo re  the opening date can be 
d i re c ted  to  Ken Markve o r  to S tan ley  Green a t (907 ) 
264 -4251 .

APPENDIX A

L i s t  of  Modes

The modes to  be examined i n i t i a l l y  should i n c lu d e ,  bu t  not  
n e c e s s a r i l y  be l i m i t e d  t o ,  the  fol lowing l i s t .  For a l l  
modes, the c o s t s  and ac ce s s  t imes fo r  pr imary access  modes 
shou ld  be in c luded  in the  a n a l y s i s .

1. Automated r ap id  t r a n s i t ,  such as the  new system in 
L i l l e ,  France .

2. Monorai l ,  wi th  u n d e r - c a r r i a g e  s t r u c t u r a l  r a i l ,  such 
a s  in the systems in Disneyland and S e a t t l e .

3. Monora i l ,  wi th  ca tena ry - suspended  r a i l ,  such as 
proposed fo r  Hew Or leans .

4. Monorai l ,  wi th  o v e r - c a r r i a g e  r a i l .
b. Pe r sona l  r a p i d  t r a n s i t ,  such as the  Morgantown

system.
6. E l e c t r i c  bus witli i n t e r m e d ia t e  s t a t i o n s  fo r

r e c h a r g i n g .
7.  Express buses  on 1IOV l a n e s .
(1. Express  buses  on e x c lu s i v e  bus l a n e s .
9. T r o l l e y  buses  on e x c lu s iv e  bus l a n e s .

10. L igh t  r a i l  t r a n s i t .
11. Aer ia l  tramways ( t e l e p h e r l g u e ) such as  on Rooseve l t  

I s l a n d ,  New York.
12. Rai l  c a r s  on the  Alaska R a i l roa d .
13. T r o l l e y  bus with o f f - l i n e  c a p a b i l i t i e s ,  c i t h e r

by f lywhee l  or  i n te r n a l - c o m b u s t i o n  eng ine .
14. Flywheel-powered v e h ic l e s .
15. A r t i c u l a t e d  buses .
10. Heavy r a i l  r ap id  t r a n s i t .
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HOUSE T RA N SPO RTA T IO N  COM M ITTEE

COMMITTEE REPORT - CS SB 824

The Transportation Committee has considered CS SB 824, 

relating to the establishment and operation of in bond 

merchandise businesses at state owned and operated international 

airports. The purpose of this report is to express the 

Committee's understanding of the purposes of the bill and to 

make clear the Committee's intent with regard to certain 

aspects of the bill.

In bond merchandise, which includes merchandise of 

foreign origin (not manufactured in the United States) and 

United States alcoholic beverages and tobacco products 

handled in bond, is sold to foreign-bound passengers. For a 

number of years, the state has entered into exclusive contracts 

authorizing the establishment and operation of an in bond 

merchandise business at each of the state's international 

airports. These exclusive contracts have been extremely 

beneficial to the state by providing substantial revenue to 

the state, increasing employment in the state, and aiding 

the tourism industry, while at the same time facilitating 

the orderly administration of the state's international 

airports. For the reasons stated in Section 1 of the bill 

and elaborated upon by the official of the Department of 

Transportation and Public Facilities who testified before 

the Committee in support of the bill, the Committee believes 

that conferring exclusive rights for the establishment and



operation of an in bond merchandise business at each international 

airport is good state policy.

Recently, legal questions have been raised concerning the 

granting of exclusive in bond contracts. This bill is designed 

to resolve all legal questions once and for all with regard to 

all existing and future exclusive in bond contracts. In par­

ticular, CS SB 824 is designed to ensure that "state action" 

immunity from the operation of the federal antitrust laws 

[see, California Retail Liquor Dealers Assn. v. Midcal 

Aluminum, Inc., 445 U.S. 97 (1980)] exists with regard to the 

establishment and operation of in bond merchandise businesses 

at international airports in the State of Alaska, including the 

conferral of exclusive rights in this field. Thus, the bill 

clearly and affirmatively states that it is the policy of 

the State of Alaska that only an exclusive contractor be 

allowed to offer to sell, sell and deliver in bond merchandise 

at each international airport, and that the Department of 

Transportation and Public Facilities may not permit, nor confer 

any right upon, any person other than the exclusive contractor 

to offer to sell, sell or deliver in bond merchandise at an 

international airport. In addition, the bill requires the 

issuance of exclusive in bond contractors in the future, and 

requires that the Department actively supervise the operations 

under each exclusive in bond contract. CS SB 824 is also 

specifically intended to, and does, provide an express immunity 

and exemption for the activities required under this bill 

from the operation of Alaska's antitrust laws,

- 2 -



A S  4 5 . 5 0 . 5 6 2  e t .  s e q . , a n d  a n y  o t h e r  a p p l i c a b l e  s t a t e  l a w s  

t h a t  w o u l d  o t h e r w i s e  a f f e c t  t h e  v a l i d i t y  o f  t h o s e  a c t i v i t i e s .  

S e e  e . g . / S e c t i o n  1(e) o f  t h e  b i l l .  B y  p r o v i d i n g  t h e s e  i m ­

m u n i t i e s ,  C S  S B  824 w i l l  e n a b l e  i n  b o n d  m e r c h a n d i s e  s a l e s  in 

A l a s k a  t o  c o n t i n u e  t o  b e  m a x i m i z e d ,  t h e r e b y  m a x i m i z i n g  t h e  

s t a t e ' s  r e v e n u e  f r o m  t h i s  s o u r c e  a n d  p r o v i d i n g  t h e  o t h e r  s u b­

s t a n t i a l  b e n e f i t s  d e s c r i b e d  a b o v e .

T h e  C o m m i t t e e  a l s o  i n t e n d s  t h a t  t h e  e x c l u s i v i t y  m a n d a t e d  

u n d e r  S e c t i o n  2 o f  t h i s  b i l l  e n c o m p a s s e s ,  w i t h  o n e  l i m i t e d  

e x c e p t i o n ,  e v e r y  a s p e c t  o f  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  

o f  a n  i n  b o n d  m e r c h a n d i s e  b u s i n e s s  a t  a n  i n t e r n a t i o n a l  a i r p o r t .  

T h a t  l i m i t e d  e x c e p t i o n  is f o r  t h e  d e l i v e r y  o f  i n  b o n d  m e r ­

c h a n d i s e  a s  c a r g o  t o  a i r l i n e s .  F o r  p u r p o s e s  o f  t h i s  b i l l ,  

c a r g o  h a s  b e e n  s p e c i f i c a l l y  d e f i n e d .  A s  d e f i n e d  i n  S e c t i o n  4 

o f  t h e  b i l l ,  c a r g o  is i n t e n d e d  to h a v e  f o u r  c h a i a c t e r i s t i c s . 

F i r s t ,  c a r g o  i s  c a r r i e d  b y  a n  a i r l i n e  i n  r e t u r n  f o r  p a y m e n t s  

m a d e  b y  t h e  s h i p p e r  t o  t h e  a i r l i n e ,  w h i c h  p a y m e n t s  a r e  c o m p u t e d  

b y  r e f e r e n c e  t o  a s p e c i f i c  c a r g o  t a r i f f ;  i n  c o n t r a s t ,  t h e  

c a r r i a g e  o f  b a g g a g e  is i n c l u d e d  i n  t h e  p r i c e  o f  a p a s s e n g e r  

t i c k e t  ( w i t h  a n y  a d d i t i o n a l  c h a r g e s  c o m p u t e d  o n  t h e  b a s i s  o f  

t h e  e x c e s s  n u m b e r  o f  p i e c e s  o f  b a g g a g e ,  o r  t h e  e x c e s s  w e i g h t  

o f  b a g g a g e ,  to b e  c a r r i e d ,  a c c o r d i n g  t o  a n  e x c e s s  b a g g a g e  

s c h e d u l e ) .  S e c o n d ,  c a r g o  is c a r r i e d  u n d e r  a n  a i r w a y  b i l l ,  

r a t h e r  t h a n  u n d e r  a p a s s e n g e r  t i c k e t .  T h e  p o r t i o n  o f  t h e  

d e f i n i t i o n  o f  c a r g o  t h a t  r e f e r s  u o  g o o d s  c a r r i e d  " u n d e r  an 

a g r e e m e n t  b e t w e e n  t h e  s h i p p e r  a n d  t h e  a i r l i n e  o t h e r  t h a n  a 

p a s s e n g e r  t i c k e t "  is i n t e n d e d  to r e q u i r e  b o t h  o f  t h e s e

- 3 -



characteristics. Third, cargo is accepted, carried and handled 

at facilities, and under procedures, different from those used 

for baggage. Finally, cargo is delivered by the airline at 

the destination airport to a facility (e.g., an air cargo 

terminal) separate from that which receives baggage to be 

delivered to deplaning passengers, and is not brought to a 

baggage claim area, but must be picked up by the consignee at 

the facility described above. For a delivery to qualify as 

cargo, it must satisfy all of these criteria.

Dated April _____, 1982

Representative Cato 
Chairman

Representative

Representative

Representative

Representative

Representative

Representative
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BEFORE SENATE TRANSPORTATION COMMITTEE 

ON SENATE BILL NO. 824

My name is Bertram L. Wagnon. I am Assistant Depu:y Commissioner with the 

Department of Transportation and Public Facilities. I present this statement 

on behalf of the Administration in support of Senate Bill No. 824, which' was 

introduced in the Senate on March 2, 1982.

Senate Bill No. 824 concerns the in bond merchandise business in Alaska. In 

bond merchandise includes a wide variety of merchandise handled in bond, 

including:

1. Merchandise of foreign origin which because of its in bond nature, 

such merchandise is not subject to United States Customs duties; and

2. United States alcoholic beverages and tobacco products. Because of 

its in bond nature, such merchandise is not sub.iect to United States 

Internal Revenue excise taxes.

In bond merchandise is sold only to foreign-bound travelers.

Since 1969, under contracts executed bv the department, an in bond merchandise 

concession has been operated at Anchorage International Airport. In addition, 

since 1971 successive contracts have covered an in bond merchandise concession 

at Fairbanks International Airport. These contracts have accorded exclusive 

rights upon the persons contracting with the department.

In the view of the department, the results under these exclusive contracts have 

been successful for the state, in that they have provided substantial revenue



airport operations. Recently, however, legal questions have been raised con­

cerning the granting of these exclusive contracts. It is the purpose of Senate 

Bill No. 824 to resolve once and for all any such legal questions, and thereby 

to ensure that the state is able to continue to enjoy the substantial benefits 

resulting from exclusive in bond contracts.

The Supreme Court of.the United States has held that, under the "state action" 

doctrine, conduct that is (1) clearly articulated and affirmatively expressed 

as state policy, and (2) actively supervised by the state, is immune from the 

operation of the federal antitrust laws. Senate Bill No. 824 is designed to 

ensure that such immunity exists with regard to the establishment and operation 

of in bond merchandise businesses at international airports in the State of 

Alaska, including the long-standing policy of exclusive rights and contracts in 

this field. Thus, the bill clearly and affirmatively expresses that it is the 

policy of the State of Alaska that solicitations of sale, sales and deliveries 

of in bond merchandise at the state's international airports be made only 

pursuant to exclusive contract; the bill specifically provides that onlv a 

single contractor shall be allowed to offer to sell, sell and deliver in bond 

merchandise at each international airport, and that the department shall not 

permit, nor confer any right upon, any other person to offer to sell, sell or 

deliver in bond merchandise at any international airport.

Accordingly, this bill is designed to ensure that the in bond merchandise 

business is protected by the "state action" immunity. Moreover, Senate Bill 

No. 824 is specifically intended to, and does, provide an express ir.munitv and 

exemption from the operation of Alaska's antitrust laws.

In short, this bill will allow the present and future exclusive in fond conces­

sions to operate without fear of such legal attacks.


