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DEPARTMENT OF LAW
/ PO UCH K S T A  TE CA PI TOL

OFFICE OF THE ATTORNEY BENERAL / JUNEAU. ALASKA 99811

A p r i l  2, 19 8 2

S e n a t o r  V i c  F i s c h e r ,  C h a i r m a n  
S e n a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  v
J u n e a u ,  A K  9 9811

Re: P r o p o s e d  c h a n g e s  t o  S B  652 ( C o n f i d e n t i a l i t y
o f  t r a d e  s e crets)

D e a r  S e n a t o r  F i s c h e r :

A t  t h e  c o m m i t t e e  h e a r i n g  o n  S B  652, y o u  a s k e d  m e  
t o  d r a f t  s u g g e s t e d  c h a n g e s  t o  t h e  b i l l  t o  t a k e  c a r e  of t w o  
p r o b l e m s  in t h e  c u r r e n t  v e r s i o n .  E n c l o s e d  is a r e d r a f t  
w h i c h  d e a l s  w i t h  t w o  a r e a s :  1) it c l e a r s  u p  t h e  d e f i n i t i o n
of  w h a t  t y p e  of i n f o r m a t i o n  is e n t i t l e d  t o  c o n f i d e n t i a l i t y ,  
b y  s u b s t i t u t i n g  l a n g u a g e  w h i c h  is u s e d  in t h e  c a s e l a w  to  
d e f i n e  " t r a d e  s e c r e t s " ;  a n d  2) it  p r o v i d e s  a p r o c e d u r e  for 
a l l o w i n g  t h e  d e p a r t m e n t  t o  d i s p u t e  a d e s i g n a t i o n  of i n f o r m a­
t i o n  a s  a t r a d e  s e c r e t .

In t h e  d r a f t ,  t h e  n e w  m a t e r i a l  is u n d e r l i n e d  a n d  
d e l e t e d  m a t e r i a l  is b r a c k e t e d .

L e t  m e  k n o w  if t h e r e  is a n y t h i n g  m o r e  I c a n  do.

S i n c e r e l y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

D K M / j b

E n c l o s u r e

03-C5LH



T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  

| A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

P e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  p r e s e r v a t i o n  
o f  t h e  c o n f i d e n t i a l i t y  o f  t r a d e  s e c r e t s  a n d  o t h e r  
p r o p r i e t a r y  i n f o r m a t i o n  s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n .  T h e  b i l l  i m p r o v e s  a c c e s s  b y  t h e  
d e p a r t m e n t  to c o n f i d e n t i a l  i n f o r m a t i o n  b y  a s s u r i n g  t h e  
p e r s o n  s u p p l y i n g  t h e  i n f o r m a t i o n  t h a t  c o n f i d e n t i a l i t y  w o u l d  
b e  p r e s e r v e d .  T h i s  is e s p e c i a l l y  i m p o r t a n t  t o  e f f e c t i v e l y  
r e g u l a t e  a i r  a n d  w a t e r  q u a l i t y  a n d  s o l i d  w a s t e  d i s c h a r g e s .

T h e  b i l l  i s  v e r y  s i m i l a r  t o  t h e  p r o v i s i o n s  o f  S B  90 a n d  H B  7 
w h i c h  a r e  c u r r e n t l y  i n  t h e  S e n a t e  R u l e s  a n d  H o u s e  J u d i c i a r y  
c o m m i t t e e s ,  r e s p e c t i v e l y .  T h e  p r o v i s i o n s  o f  A S  4 6 . 0 3 -  
. 8 6 5 ( a ) ,  ( b ) , (c) a n d  (e) i n  sec. 1 o f  t h e  b i l l  a r e  n e a r l y
i d e n t i c a l  to t h e  p r o v i s i o n s  o f  A S  4 0 . 2 5 . 0 1 5  (e) (11) , (f)',
( g ) , a n d  ( h ) , r e s p e c t i v e l y ,  w h i c h  w o u l d  b e  e n a c t e d  b y  S B  90.

T h e  p r i m a r y  d i f f e r e n c e s  b e t w e e n  t h i s  b i l l  a n d  S B  90 a r e  t h a t  
t h i s  b i l l  (1) d e a l s  o n l y  w i t h  t r a d e  s e c r e t  i n f o r m a t i o n  
s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ;  

j (2) i n c l u d e s  t r a d e  s e c r e t s  v o l u n t a r i l y  s u b m i t t e d  to t h e
d e p a r t m e n t ;  (3) r e q u i r e s  a w r i t t e n  r e q u e s t  of
c o n f i d e n t i a l i t y ;  (4) a l l o w s  r e l e a s e  o f  t h e  c o n f i d e n t i a l  
i n f o r m a t i o n  s o o n e r  t h a n  20 y e a r s  a f t e r  s u b m i t t a l ,  u p o n
a u t h o r i z a t i o n  o f  t h e  p e r s o n  s u p p l y i n g  t h e  i n f o r m a t i o n ;  a n d  
(5) r e q u i r e s  t h e  d e p a r t m e n t  to p r o v i d e  a g e n e r a l  d e s c r i p t i o n  
o f  a l l  i n f o r m a t i o n  w h i c h  i t  i s  k e e p i n g  c o n f i d e n t i a l .

IV. DATE January 5. 198?_________ PREPARED BY Lynn H. S u k s d o r f ______________
AGENCY D e p t .  E n v i r o n m en t a l  C o n s e r v a t i o n

Original: Legislative Finance PHONE 465-2640______________
..cc:______  Bu d g e t  and Management—  - ---------- - / . j -- V



Introduced: 1/12/82
Referred: State Affairs and

Labor &  Commerce
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BY THE RULES COMMITTEE BY 
CN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 652

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to confidentiality of trade secrets

supplied to the Department of Environmental C o n s e r v a­

tion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.865. CONFIDENTIAL INFORMATION. (a) The department

shall, upon written request of the person supplying the information,

preserve the confidentiality of trade secrets, privileged information,
t — i

and c o n f i d e n t i a ^ T j c o m m e r c i a l , financial, or engineering information 

furnished voluntarily or in compliance with a statute or regulation.

(b) Information kept confidential by the department under (a) of 

this section becomes public 20 years after submittal unless the person 

who supplied the information authorizes earlier release in writing.

(c) Information kept confidential by the department under (a) of 

this section may be released for valid statistical or other information 

gathering purposes if

(1) information which would tend to identify the person to 

whom the record pertains is deleted; and

(2) disclosure is made in a manner which would not compromise 

or defeat the purposes of a statute designed to maintain the c o n f i d e n­

tiality of the information.

(d) A general description of information kept confidential by the 

department under (a) of this section must be available to the public 

upon request.

-1- SB 652



(e) Nothing in this section prohibits the release or production of 

subpoenaed records or information to a court or state or municipal

agency.

- 2 - SB 652
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II.

F Y  82 F Y  8 3 F Y  84 F Y  85 F Y 86 F Y 3 7
100 P E RS ON A L  SERV ICES 8 7 . 0 9 5 . 7 1 0 5 . 3 . 115.8 1 2 7 . 4  .
200 T R A V E L 2 2 . 9 2 5 . 2 27,7 3(1,5 3 3 . 5
300 C O N T R A C T U A L 4 3 . 0 4 7 . 3 5 2 . 0 57,2 6 3 . 0
4 0 0 C O M M O D I T I E S 3 . 5 3,9 4.2 4 . 7 . 5 . 2  .
5 00 EQU I PMENT 2 . 6__ _ 0 0 n ...... . o
6 00 LAND  & ST RU CT UR ES
700 GRANTS .  CLAIMS .  ETC.

T O T A L
0 1 5 9 . 0  1 7 ? . 1  1 8 9 . 7  2 0 8 .  2_________ 2 2 < U _____

1 ND IN G  (Thousands o f  Dol l a rs )

G E N E R A L  F U N D 0 1 5 9 . 0 1 7 2 . 1 1 8 9 . 2 2 0 8 . 2 2 2 9 . 1
F E D E R A L  FUND S
O T H E R  f Speci fy Fund Source)

POS I T IONS

F U L L  TIME 2.0 2.0 2.0 £.0 2.0

P A R T  TIME
T E M P O R A R Y

I I I .  A N A LY S I S  (See Fiscal Note Preparat ion Instructions,  Sect ion I I I )
O t h e r  s t a t e s  which have e n ac t ed  PERA t y p e  l aws  t h a t  c o v e r  t e a c h e r s  have a d v i s e d  us  
t h a t  d u r i n g  t h e  f i r s t  few y e a r s  t h e  l aws  were i n  e f f e c t ,  management o r  emp l o ye e  r e p r e ­
s e n t a t i v e s  o f  50% o f  t h e  a f f e c t e d  s c h o o l  d i s t r i c t s  f i l e d  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  
each y e a r  which r e s u l t e d  i n  h e a r i n g s  b e f o r e  t h e  l a b o r  r e l a t i o n s  ag enc y .  The a v e r a g e  
h e a r i n g  l a s t e d  s i x  h o u r s  ( o r  one d a y ) .

Assuming t h a t  t h e  c o n t r a c t s  o f  a p p r o x i m a t e l y  26 o f  A l a s k a ' s  5 2  s c h o o l  d i s t r i c t s  come 
up f o r  r e n e g o t i a t i o n  each  y e a r  and t h a t  o u r  e x p e r i e n c e  wou l d  be c omp a r a b l e  t o  t h a t  o f  
o t h e r  s t a t e s ,  we can e xp e c t  t h a t  13  o f  t h e  s c h o o l  d i s t r i c t s  w i l l  g e n e r a t e  u n f a i r  
l a b o r  p r a c t i c e  c h a r g e s  r e q u i r i n g  h e a r i n g  b e f o r e  t h e  l a b o r  r e l a t i o n s  ag enc y .  ( C o n t i n u e d )

IV.  DA TE  A p r i l  2 ,  1 9 82  P REP AR ED  B Y  Nico,  Bq?
AGENCY  Labo r -------------------

Original :  Legislative Finance PHONE  4 6 5 - 2 7 2 0 -------------
cc: Budget and Management

Pr ime Sponsor  (Fi rst  Legislator Named)

TH E  L E G I S L A T U R E  O F  TH E  STATE  (
__

TWELFTH LEGISLATURE 

■Hfi.CAL.JIQ.lg.

R E Q U E S T
Bi l l /Reso l ut i on No .  CS f o r  S e n a t e  B i l l  6 53_______________ _________
Ti t l e "An Act r e l a t i n g  t o  p u b l i c  emp l o ye e s  unde r  t h e  P u b l i c  Empl oyment  R e l a t i o n s  Act . . 11 
Requested bv  S en a t e  S t a t e  A f f a i r s ______________________________________ Date Apr  i. l  2 .  1 982________

F I SCAL  D E T A I L
Agency A f f e c t e d__________ L a b o r __________________________________________________________________________
Program Category Af fected____________ P u b l i c  P r o t e c t i o n _____________________________________________
B R U ,  Program,  o r  Subprogram(s )  Af f ec t ed Wage and Hour___________________________________
(No t e :  I f  more than one budget component  is ef fected,  separate l ine-i tem amounts  and funding f o r  each 

component  in the analysis section. )
E X P E N D I T U R E S  (Thousands o f  Dol l a rs )



The L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  
T w e l f t h  L e g i s l a t u r e  
F i s c a l  Note
B i l l / R e s o l u t i o n  No.  CS SB 653

I I I .  A n a l y s i s  ( C o n t i n u a t i o n )

In a d d i t i o n  t o  t h e  c h a r g e s  a s s o c i a t e d  w i t h  t h e  two Wage and Hour  I n v e s t i g a t o r s  a r e  
c o s t s  t o  c o n t r a c t  f o r  a h e a r i n g  o f f i c e r  on 13 o c c a s i o n s  ( $ 9 , 7 5 0 )  and c o u r t  r e p o r t i n g  
s e r v i c e s  i n c l u d i n g  t r a n s c r i p t s  ( $ 5 , 3 2 5 ) ,  p l u s  p r i n t i n g  ( $ 1 , 6 0 0 )  and l e g a l  c o s t s  
( $ 6 , 0 0 0 ) .  A t o t a l  o f  $ 5 , 6 0 0  has  been i n c l u d e d  i n  t r a v e l  f o r  t h e  h e a r i n g  o f f i c e r ' s  
t r a n s p o r t a t i o n  and p e r  d i em ( 1 0  t r i p s  o f  2 days  each = ( 4 0 0  + SO [ 2 ] )  10 = 5 , 6 0 0 ) .

Assumes an i n f l a t i o n  r a t e  o f  10% p e r  annupn.

Assumes an e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 2 .



DL-27
I P O S IT IO N  T IT L E

1 IWaoe a nd Hour  I n v e s t i g a t o r  I I
I R A N G P /S T P P  I R A R G  UM IT .

J18A b
LO C A T IO N
Anchorage

T Y P E  O r  P O S IT IO N

ELL
S T A F F  M O N T H S ,  

12

R P  N o .
CS SB 6 5 3

PCN N o .
Not  a s s i g n e d

P R I O R I T Y F O R M  12 P A G E /L IN E

T Y P E  O F  E X P E N D IT U R E A M O U N T
1

P E R S O N A L  S E R V IC E S :  
S A L A R Y  2 8 3 8 /mon t h
B E N E F IT S  . 1 5 9 2
SBS
FIXED BENEFITS

3 4 . 0 5 6
5 . 4 2 2
2 . 0 8 8
1 . 9 2 0

'i O T A L  P E R S O N A L  S E R V IC E S 01 4 3 . 4 8 6
T R A V E L 02 8 . 6 4 0

10 C O N T R A C T U A L 03 1 0 . 1 5 0
11 C O M M O D IT IE S 0-1 1 . 7 5 0
12 E Q U IP M E N T 00 J L 3 0 0 .
13 O T H E R
14 T O T A L  C O ST

J U S T I F I C A T IO N :
T h i s  p o s i t i o n  w i l l  c o nduc t  i n v e s t i g a t i o n s  and i n f o rm a l  
h e a r i n g s  o f  u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  f i l e d  
w i t h  t h i s  a g enc y .  The I n v e s t i g a t o r  wi 11 t r a v e l  e x t e n ­
s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r f o r m i n g  t h e s e  i n v e s t i g a ­
t i o n s  and h e a r i n g s .

P e r s o n a l  S e r v i c e s  c a l c u l a t i o n s  a r e  based on t h e  s a l a r y  
s c h e d u l e  e f f e c t i v e  3 / 1 6 / 8 2 .

T r a v e l  f u n d s  a l l o w  f o r  1 2 - 4  day  t r i p s  c o s t i n g  an a v e r a g e  
o f  $ 400  @ f o r  t r a n s p o r t a t i o n  and p e r  diem o f  $ 3 2 0  ( 4  days  
X $ 8 0 )

C o n t r a c t u a l  s e r v i c e s  c o s t s  a r e  c omp r i s e d  o f  t e l e p h o n e  
c h a r g e s ,  equ i pmen t  r e n t ,  word p r o c e s s i n g  c o s t s ,  management 
s e r v i c e s  s u p p o r t  o f  $ 3 , 9 0 0 ,  and $ 3 , 2 0 0  f o r  s p a ce  r e n t .

The equ i pmen t  c o s t s  f o r  a d e s k ,  f i l e ,  r e c o r d e r ,  t r a n s ­
c r i b e r ,  p a r t i t i o n s ,  and b o o k c a s e  a r e  o n e - t i m e  c h a r g e s .

a g e n c y  L a b o r p r o g r a m  Work e r  Pr o t e c t i o n

-J g  r e q u e s t  f o r  n e w  
POS IT ION .

BRU
Wage and Hour  A d m i n i s t r a t i o n

COMPONENT
Wage and Hour  A d i n i n s i t r a t i o n FY 83

Pago_ 1

01 1136 (A'SI)

R E V IS E D
DATE



h r  -

DL-27
P O S IT IO N  T IT L E
Wage and Hour
T Y P E  O r  P O S IT IO N

£FL

n v e s t i q a t o r  11
s t a f f  m o n t h s .

JLL
R P  No .
CS SB 6 3

T R A N G F / S T F P

J m _________
FCN No .

R A R G . U N IT

P R IO R I T Y

LO CA T inw

Anchorage ............... ........ D19APP; r

F O R M  12 P A G E /L IN E

T Y P E  O F  E X P E N D IT U R E A M O U N T
1

4

5
6 
7
_a_

9
10

11

12
13
14

P E R S O N A L  S E R V IC E S :  
s a l a r y  2 8 3 8 /m o nth
B E N E F IT S  . 1 5 9 2
SBS
FIXED BENEFITS

3 4 . 0 5 6
5 . 4 2 2
2 . 0 8 8
1 . 9 2 0

J U S T IF I C A T IO N :
Th i s  p o s i t i o n  w i l l  c onduc t  i n v e s t i g a t i o n s  and i n f o rm a l  
h e a r i n g s  o f  u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  f i l e d  
w i t h  t h i s  ag ency .  The I n v e s t i g a t o r  w i l 1 t r a v e l  e x t e n ­
s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r f o r m i n g  t h e s e  i n v e s t i g a ­
t i o n s  and h e a r i n g s .

T O T A L  P E R S O N A L  S E R V IC E S 01 4 3 . 4 8 6
T R A V E L 02 8 . 6 4 0
C O N T R A C T U A L 03 1 0 . 1 5 0
C O M M O D IT IE S 04 -1 , 7 . 50 .
E Q U IP M E N T on 1 . 3 0 0
O T H E R

T O T A L  C O S T

P e r s o n a l  S e r v i c e s  c a l c u l a t i o n s  
s c h e d u l e  e f f e c t i v e  3 / 1 6 / 8 2 .

a r e  based on t h e  s a l a r y

T r a v e l  f und s  a l l o w  f o r  1 2 - 4  day  t r i p s  c o s t i n g  an a v e r a g e  
o f  $ 400  P f o r  t r a n s p o r t a t i o n  and pe r  d i em o f  $ 320  ( 4  days  
X $ 8 0 )

C o n t r a c t u a l  s e r v i c e s  c o s t s  a r e  c omp r i s e d  o f  t e l e p h o n e  
c h a r g e s ,  equ i pment  r e n t ,  word p r o c e s s i n g  c o s t s ,  management 
s e r v i c e s  s u p p o r t  o f  $ 3 , 9 0 0 ,  and $ 3 , 2 0 0  f o r  s p ace  r e n t .

a> :n c y  L a b o r p r o g r a m  Wo r k e r  P r o t e c t i o n

13 REQUEST FOR N EW  
POS IT ION .

BRU

COMPONENT

Wage and Hour  A d m i n i s t r a t i o n  

Wage and Hour  A d m i n i s t r a t i o n FY 83

Pago.
2

_of_
01 1130(71811

R E V IS E D
DATE
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FISC A  I. N O TE.

I. R E Q U E S T  . ' '
Bill/Resolution No. None assigned atjpresgjit:---------------------------------------------
Title Amendment to Sect. 1 AS 23.40.200 (b)_____________________________________________

Requested hv Division of Emergency Services________________________Date 03 Dec 1981

II. FISCAL D E T A I L
Agency Affected Division of Emergency Services, Department of Military Affairs_______

Program Category A Erected Life and Property Protection .________
BRU, Prograr., or Subprogram(s) Affected Disaster Planning and Control______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  82 F Y  83 F Y  84 F Y  .35 . . F Y  8 6

100 P E R S O N A L  S E R V I C E S -0- -0- -0- -0- -0- -0-
200 T R A V E L •

300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

GF.NERAT. F U N D -0- -0- -0- -0- -0- -0-
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E -0- -0- -0- -0- -0- -0-
P A R T  TI M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

This legislation is an amendment to existing statute Sect. 1 AS 23.40.200 (b).

The designation of Division of Emergency Services personnel as emergency services 
employees under the Public Employment Relations Act would assure the continuation of 
services assigned to the Alaska Division of Emergency Services (ADES) during any labor 
unrest or strike situation.

These assigned duties include 24 hour ADES duty officers, statewide warning (24 hour) 
system, disaster response and recovery and other related actions made necessary by 
natural or man caused emergencies or disasters. The inpact on the citizens of Alaska 
could be an increase in loss of life and property damage if adequate and timely response 
is not available during disaster situations.

Enactment of this legislation will not result in an increase of funding currently 
authorized for the Division of Emergency Services.

IV. D A T E  03 Dec 198]____________ P R E P A R E D  B Y  Lloyd D. Turner, Deputy Director___________
A G E N C Y  Division of Emergency Services  —

Original: Legislative Finance P H O N E  376-3061____________________
cc: Bucket and Management

Prime Sponsor (First Legislator Named)
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Title "An Act  r e l a t i n g  t o  eme rgency  s e r v i c e s  
emp l o ye e s  un d e r  t h e  P u b l i c  Empl oyment  
R e l a t i o n s  A c t ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

S e c t i o n  1 .  The amendment t o  AS 2 3 . 4 0 . 2 0 0 ( b )  adds t h e  Depa r tmen t  o f  
M i l i t a r y  A f f a i r s '  eme rgency  s e r v i c e s  emp l o y e e s  t o  t h e  
l i s t  o f  t h o s e  p u b l i c  emp l o y e e s  who a r e  p r o h i b i t e d  f r om  
s t r i k i n g .

T h i s  amendment has  no p r o g r amm a t i c  e f f e c t  on t h e  Depa r tmen t  o f  L a b o r ,  
as  t h e  L a b o r  R e l a t i o n s  Agency f o r  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  
b e cau se  Depa r tme n t  o f  M i l i t a r y  A f f a i r s '  emerge i c y  s e r v i c e s  emp l o y e e s  
a r e  s t a t e  emp l o y e e s .

The d e p a r tm e n t  s u p p o r t s  t h i s  amendment .

\

POSITION  PAPER/Department of Labor



p-V
s

S t a t e  o f  A l a s k a

O F F IC E  O F  THE  G O V ER N O R
J u n e a u

vj ( K p A K A fQ  l ^ ^ 2 -

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of  t h e  A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  p r o h i b i t  
s t r i k e s  b y  e m p l o y e e s  o f  t h e  d i v i s i o n  o f  e m e r g e n c y  s e r v i c e s  
o f  t h e  D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s .  T h i s  a m e n d m e n t  to 
A S  2 3 . 4 0 . 2 0 0 ( b )  w o u l d  p u t  t h o s e  e m p l o y e e s  i n  t h e  s a m e  
c a t e g o r y  a s  p o l i c e ,  f ire, c o r r e c t i o n a l ,  a n d  h o s p i t a l  e m p l o y­
ees. I t  is  n e c e s s a r y  f o r  t h e  p e o p l e  o f  t h e  s t a t e  t o  b e  
a s s u r e d  t h a t  t h e s e  e m p l o y e e s  w i l l  b e  o n  the job, e s p e c i a l l y  
i n  t i m e s  o f  e m e r g e n c y .

rjiaouicaiu uj. uuLs legislation w i n  not result in an increase of funding currently 
authorized for the Division of Emergency Services.
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T h a n k  y o u  f o r  i n v i t i n g  m e  to  c o m m e n t  o n  the s p o n s o r  s u b s t i t u t e  for 
S e n a t e  B i l l  No. 685, "An A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  of m i n o r s  
O u r  a g e n c y  i s  a p p o i n t e d  t o  r e p r e s e n t  j u v e n i l e  o f f e n d e r s  w h o  c a n n o t  
a f f o r d  t o  r e t a i n  a n  a t t o r n e y .  It is m y  p e r s o n a l  o p i n i o n  t h a t  t h e  
b i l l  h a s  a n u m b e r  o f  p r o b l e m s .

T h e  s t a t u t o r y  s c h e m e  for j u v e n i l e  o f f e n d e r s  n o w  p r o v i d e s  t h a t  
w h e r e  t h e  c o u r t  f i n d s  a n y  j u v e n i l e  o f f e n d e r  to b e  u n t r e a t a b l e ,  j u v e  
n i l e  j u r i s d i c t i o n  m a y  b e  " w a i v e d "  a n d  t h e  o f f e n d e r  t r i e d  as an  
a d u l t .  S S S B  685 w o u l d  c h a n g e  t h e  l a w  t o  a u t o m a t i c a l l y  w a i v e  j u v e­
n i l e  j u r i s d i c t i o n  f o r  a l l  c h i l d r e n  16 o r  o v e r  w h o  h a v e  b e e n  c h a r g e d  
w i t h  C l a s s  A  o r  u n c l a s s i f i e d  f e l o n i e s .  T h e  b i l l  f u r t h e r  p r o v i d e s  
t h a t  if t h e  c h i l d  w i s h e s  t o  p e t i t i o n  t h e  c o u r t  to r e t a i n  j u v e n i l e  
j u r i s d i c t i o n  o v e r  him, h e  m a y  d o  so  b u t  the b u r d e n  o f  p r o v i n g  a m e n a  
b i l i t y  t o  t r e a t m e n t  is his. I s e e  t h e  f o l l o w i n g  p r o b l e m s  w i t h  t h i s  
a p p r o a c h :

1. S h i f t  o f  f o c u s  f r o m  t r e a t a b i l i t y  o f  o f f e n d e r . T h e  
p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  a d u l t  c r i m i n a l  
c o d e  f o c u s  t h e  c o u r t ' s  a t t e n t i o n  a l m o s t  enti.rely on the 
c i r c u m s t a n c e s  o f  t h e  o f f e n s e  r a t h e r  t h a n  the o f f e n d e r .
S u c h  f a c t o r s  as t h e  d e f e n d a n t ' s  age, h i s  f a m i l y  b a c k g r o u n d ,  
a n y  d r u g  o r  a l c o h o l  p r o b l e m s  w h i c h  he  m i g h t  h a v e ,  a n d  h i s  
a t t i t u d e  t o w a r d s  t r e a t m e n t  a n d  r e h a b i l i t a t i o n  a r e  i g n o r e d  
b y  t h e  p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  of t h e  a d u l t  
c r i m i n a l  c o d e .  T h e s e  f a c t o r s  a r e  r o u t i n e l y  f o c u s e d  u p o n  
in t h e  j u v e n i l e  j u s t i c e  s y s t e m .  It w o u l d  a p p e a r  t h a t  
if t h e r e  is a n y  p l a c e  in t h e  s y s t e m  t h a t  the r e h a b i l i t a­
t i o n  o f  t h e  i n d i v i d u a l  o f f e n d e r s  s h o u l d  be e m p h a s i z e d  it 
is in t h e  j u v e n i l e  j u s t i c e  s y s t e m .

•Many o f  o u r  j u v e n i l e  c l i e n t s  h a v e  b e e n  p h y s i c a l l y  a n d  
p s y c h o l o g i c a l l y  a b u s e d  b y  t h e i r  p a r e n t s .  M a n y  h a v e  d r u g  
a n d  a l c o h o l  p r o b l e m s .  M a n y  a r e  s i m p l y  i m m a t u r e  a n d  u n d u l y  
s u b j e c t  t o  p e e r  p r e s s u r e .  ' T h e s e  f a c t o r s  a r e  n o t  r e c o g n i z e d  
as m i t i g a t i n g  f a c t o r s  for s e n t e n c i n g  u n d e r  t h e  a d u l t  c r i m­
i n a l  c o d e .  Yet, t h e y  m a y  b e  the p r i m a r y  m o t i v a t o r s  for an  
o f f e n s e  s u c h  as r o b b i n g  a l i q u o r  s t o r e  in o r d e r  to o b t a i n  
a l c o h o l .  T h u s ,  m y  f i r s t  p r o b l e m  w i t h  t h i s  b i l l  is t h a t  
it w o u l d  r a d i c a l l y  s h i f t  t h e  f o c u s  f r o m  t r e a t i n g  j u v e n i l e s  
a n d  p r e v e n t i n g  t h e m  f r o m  r e - e n t e r i n g  t h e  s y s t e m ,  to 
p u n i s h i n g  t h e m  a s  a d u l t s  w i t h o u t  c o n c e r n  for t h e  m o t i v a­
t i n g  f a c t o r s  b e h i n d  t h e  o f f e n s e  o r  a m e n a b i l i t y  t o  t r e a t m e n t .
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2. I n c r e a s e d  j a i l  s e n t e n c e s . T h e  a d u l t  c r i m i n a l  c o d e  
e s t a b l i s h e s  s e v e r e  s e n t e n c e s  o f  p r e s u m p t i v e  o r  m a n d a t o r y  
i n c a r c e r a t i o n  f o r  m a n y  p e r s o n s  c o n v i c t e d  o f  C l a s s  A  o r  
u n c l a s s i f i e d  f e l o n i e s .  A  16 y e a r  o l d  w h o  r o b s  a l i q u o r  
s t o r e  i n  o r d e r  t o  obtain, a l c o h o l  a n d  h a s  a f i r e a r m  in h i s  
p o s s e s s i o n  w o u l d  r e c e i v e  a m a n d a t o r y  p r e s u m p t i v e  t e r m  o f  
s i x  (6) y e a r s  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  u n d e r  t h e  
a d u l t  c r i m i n a l  c ode.

T h e  b i l l  p r o v i d e s  t h a t  t h a t  16 y e a r  o l d  w o u l d  r e m a i n  in  a 
j u v e n i l e  i n s t i t u t i o n  for a p e r i o d  b e f o r e  b e i n g  t r a n s f e r r e d  
a t  t h e  a g e  o f  19 t o  a n  a d u l t  p e n e t e n t i a r y . T h i s  s e n t e n c i n g  
s c h e m e  w o u l d  c e r t a i n l y  a l t e r  t h e  c u r r e n t  t r e a t m e n t  e m p h a s i s  
a t  a j u v e n i l e  f a c i l i t y  s u c h  as M c L a u g h l i n .  P e r s o n s  w i t h  
l e n g t h y  p e r i o d s  o f  i n c a r c e r a t i o n  w o u l d  b e  m i x e d  w i t h  
j u v e n i l e  r u n a w a y s  a n d  o t h e r  k i d s  w h o  d o  n o t  h a v e  s e r i o u s  
p r o b l e m s .

F u r t h e r m o r e ,  a 19 y e a r  o l d  y o u t h  w h o  is t r a n s f e r r e d  i n t o  
an a d u l t  c o r r e c t i o n a l  f a c i l i t y  a n d  i n c a r c e r a t e d  w i t h  a d u l t  
o f f e n d e r s  m a y  f i n d  h i m s e l f  a b u s e d  p h y s i c a l l y  a n d  p y s c h o l o -  
g i c a l l y  b y  t h e  a d u l t  i n m a t e s .  In m y  o p i n i o n ,  i n c a r c e r a t i o n  
of y o u t h f u l  o f f e n d e r s  w h o  c o m m i t t e d  c r i m e s  as j u v e n i l e s  
w i t h  a d u l t s  w o u l d  b e  c o u n t e r - p r o d u c t i v e  to  t h e  g o a l s  of  
r e h a b i l i t a t i o n  a n d  r e d u c i n g  r e c i d i v i s i o n .

3. W a i v e r  h e a r i n g s  —  i n c r e a s e d  c o u r t  t i m e . B e c a u s e  t h i s  
b i l l  s e t s  u p  a p r o c e d u r e  b y  w h i c h  a n y  j u v e n i l e  m a y  c h a l l e n g e  
h i s  b e i n g  w a i v e d  i n t o  a d u l t  c o u r t ,  t h e  n u m b e r  of  w a i v e r  
h e a r i n g s  a r e  g o i n g  to  i n c r e a s e  d r a s t i c a l l y .

A s  t h e  l a w  p r e s e n t l y  stands,' p r o f e s s i o n a l s  f r o m  t h e  j u v e­
n i l e  i n t a k e  d i v i s i o n  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a k e  
a s c r e e n i n g  d e t e r m i n a t i o n  r e g a r d i n g  w h e t h e r  a c h i l d  is 
a s e r i o u s  e n o u g h  o f f e n d e r  t o  b e  w a i v e d  i n t o  a d u l t  court.
T h e  p r i m a r y  f o c u s  is h i s  a m e n a b i l i t y  to  t r e a t m e n t .  W a i v e r  
h e a r i n g s  a r e  h e l d  in t h e  c a s e s  w h e r e  t h o s e  p r o f e s s i o n a l s  
f e e l  t h a t  a j u v e n i l e  is  n o t  a m e n a b l e  to t r e a t m e n t .  T h e  
r e v i s e d  l a w  w i l l  n e c e s s i t a t e  w a i v e r  h e a r i n g s  in  v i r t u a l l y  
e v e r y  c a s e .

A  d e f e n s e  a t t o r n e y  w h o  r e p r e s e n t s  a 16 y e a r  o l d  c h a r g e d  w i t h  
a s e r i o u s  f e l o n y  w i l l  m o s t  c e r t a i n l y  h a v e  to c h a l l e n g e  the 
w a i v e r  i n t o  a d u l t  c o u r t  i n , o r d e r  to e f f e c t i v e l y  r e p r e s e n t  
h i s  c l i e n t  a n d  p r o t e c t  h i s  c l i e n t ' s  e x p o s u r e .  If the 
p r e s u m p t i v e  w a i v e r  p r o c e d u r e  w e r e  n o t  c h a l l e n g e d ,  a n d  the 
c h i l d  w e r e  l a t e r  i n c a r c e r a t e d  f o r  a l e n g t h y  p e r i o d  of 
t i m e ,  p o s t - c o n v i c t i o n  r e l i e f  a c t i o n s  r e g a r d i n g  t h e  e f f e c­
t i v e n e s s  o f  c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t ,  t a k i n g  up  the 
t i m e  o f  t h e  a p p e l l a t e  c o u r t s .  W a i v e r  h e a r i n g s  w o u l d  
p r o b a b l y  i n v o l v e  p s y c h i a t r i c  t e s t i m o n y  a n d  t e s t i m o n y  of  
f a m i l y  a n d  f r i e n d s  o f  t h e  j u v e n i l e .  T h e s e  h e a r i n g s  w o u l d
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b e  t i m e  consuming, w o u l d  o c c u r  in a l m o s t  all cases, 
and w o u l d  o f t e n  r e s u l t  in appeals. This is n o t  an 
o b s t r u c t i o n i s t  v i e w  of the.system; it is a r e a l i s t i c  
one, s i n c e  p o s t - c o n v i c t i o n  r e l i e f  c h a l l e n g e s  o n  t h e  
e f f e c t i v e n e s s  of c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t  w h e r e  
no a t t e m p t  was m a d e  to k e e p  the c h i l d  w i t h i n  the j u v e n i l e  
j u s t i c e  system.

T h e  c o u r t s  d o  w a i v e  j u v e n i l e  o f f e n d e r s  w h o  a r e  n o t  a m e n a b l e  
t o  t r e a t m e n t  u n d e r  t h e  p r e s e n t  law. F o r  e x a m p l e ,  I r e p r e­
s e n t e d  a c l i e n t  c h a r g e d  w i t h  k i l l i n g  t w o  t a x i  d r i v e r s  w h o  
w a s  w a i v e d  i n t o  a d u l t  c o u r t  i n  a s u m m a r y  f a s h i o n  b a s e d  o n  
h i s  p r i o r  c o n t a c t  w i t h  t h e  j u v e n i l e  j u s t i c e  s y s t e m  a n d  t h e  
n a t u r e  o f  t h e  o f f e n s e .  See: J.R. v. S t a t e , 616 P . 2d 865
( A l a s k a  1 9 8 0 ) .  T h i s  i s  n o t  an i s o l a t e d  c a s e .  S e e  e.g.
N . P . A .  v. S t a t e , 604 P . 2d 599 ( A l a s k a  1 9 8 0 ) .  If t h e  l e g i s l a­
t u r e  w i s h e s  t o  w a i v e  m o r e  j u v e n i l e  o f f e n d e r s  i n t o  t h e  a d u l t  
c o u r t  s y s t e m ,  c h a n g e s  s h o u l d  be  m a d e  in t h e  w a i v e r  s t a n d a r d s j  
p e r h a p s  t o  m a k e  i t  e a s i e r  t o  w a i v e  a 16 y e a r  o l d  c h a r g e d  
w i t h  C l a s s  A  o r  u n c l a s s i f i e d  f e l o n y  i n t o  a d u l t  c o u r t .

Again, I a p p r e c i a t e  y o u r  a s k i n g  m y  o p i n i o n  on this v e r y  i m p o r t a n t  
m a t t e r .  If I can a n s w e r  q u e s t i o n s  a b o u t  the s p e c i f i c  w o r k i n g s  of 
o u r  office, p a r t i c u l a r l y  in terms of j u v e n i l e  offen d e r s ,  p l e a s e  do 
n o t  h e s i t a t e  to call me.



S U M M A R Y  OF SSSB 685

There are three separate and distinct concerns addressed by this leg­
islation; 1.) the prosecution of certain minors in adult criminal 
court, 2.) the disclosure of the fina l disposition of cases involving 
minors to victims and 3.) adjusting the maximum allowable recovery 
amount to victims of juveniles who destroy property.

*Sec. 1. provides that juveniles convicted in adult court may be senten­
ced to juvenile fa c ilitie s  until age 19. Further provides that the 
juvenile may be transfered to an adult fa c ility  a t age 19 i f  more than 
one year remains for the term of imprisonment.

*Sec. 2. allows victims of juveniles to know the disposition of cases 
informally adjusted.

*Sec. 3. repeals and reenacts the provisions relating to waiver of 
juvenile jurisdiction. Provides that minors 16 years or older shall be 
tried as adults for unclassified and Class A felonies in addition to the 
waiver standards in current law.

*Sec. 4. provides method for juveniles waived under 47.10.060(a)(1) to 
petition the court to reopen the case as a juvenile proceeding.

*Sec. 5. provides that victims may know the disposition of cases adjudicated 
under juvenile hearings.

*Sec. 6. allows information discussed in Sections 2, 5, and 7 to be 
released.

*Sec. 7. provides that victims may know the dispositcn of juvenile 
detention hearings.

*Sec. 8. raises the recoverable amount freer. $2000 to $5000 in c iv il 
actions against parents of minors who destroy property.

*Sec. 9. sets out exemptions for parents of anar.cipated minors or 
minors not under parental control from provisions of Section 8. Also 
allows for c iv il  recovery from emancipated juveniles.



CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

UNCLASSIFIED FELONIES

Murder in  th e  F ir s t  Degree 
.- AS 1 1 .4 1 .1 0 0  
" -20-99 years

Murder in  th e  Second Degree 
.AS 1 1 .41 .1 1 0  
* 5-99? years

Kidnapping 
• AS 1 1 .4 1 .3 0 0

^ I’.

CLASS A FELONIES
. . .  • % •

Attempted Murder o r  
Kidnapping

AS 1 1 .3 1 .1 0 0 (d ) (1) !

S o lic ita t io n  o f Murder 
or Kidnapping

AS 11. 31.110 (c) (1)

Manslaughter
AS 11 .41 .1 20

Assault I
AS 11 .41 .200

Sexual A ssau lt I  
AS 11 .41 .4 10

Robbery I
AS 11 .41 .5 00

Arson I
A S  1 1 . 4 6 . 4 0 0

Escape I
AS 11 .56 .3 00

Crim inal Possession of 
Explosives w ith  In te rn  
to  Commit Murder o r 
Kinnnppi nq

AS 1 1 .6 ’ . 240 (b) (1



* SECTION 8

P E R C E N T  C H A N G E  IN C O N S U M E R  PRICE INDEX
Year Dec.- Year Dec.-

Average to Dec. Average to Dec

1970 5.9% 5.5% 1976 5.8% 4.8%
1971 4.3% 3.4% 1977 6.5% 6.8%
1972 3.3% 3.4% 1978 7.7% 9.0%
1973 6.2% 8.-8% 1979 11.3% 13.3%
1974 11.0% 12.2% 1980 est 13.4% 12.5%
1975 9.1% 7.0% 1981 est 10.0% 30.5%

The original lim it ($2000) was adopted in 1967. The cumulative rate of 
inflation since that time exceeds 100 %. In order, therefore, to 
reflect the value of 1967 dollars the limitation should be approximately 
doubled. The proposed amendment to $5000 anticipates a continued 
decline in the value of dollars in the future.
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LANGDON PSYCHIATRIC CORPORATION
A  PROFESSIONAL CORPORATION

P S Y C H IA T R Y
A R O N  S . W O L F . M .D ., F A P A .
JA M ES M cG U ’ R E , M .D .
J E R R V  S C H R A D E R . M .O .

C L I N I C A L  P S Y C H O L O G Y  
JA M ES  H A R P E R . P h .D .
B R U C E  N . SM IT H , Pn .O .

P S Y C H IA T R IC  S O C IA L  W O R K  
N IC K I J .  N IE L S E N , M .S .W ., A .C .S .W , 
H E L E N  C R A IG , M .S .W ., A .C .S .W .
O O N A L O  S P A R R O W . M .S .W ., A .C .S .W . 
R A N D A L L  JO N E S . M .A .
E L IZ A B E T H  R O B IN S O N . M .S .W ., A .C .S .W .

R E A D I N G  T H E R A P Y
t r o v  Su l l i v a n , s a . o .

Anchorage O ffic e  
4 0 0 1  D a le  S tre e t 

A nchorage , A laska 9 9 5 0 4  
(9 0 7 )  2 7 9 -0 4 6 1

April 13, 1982

V a lle y  O ffic e  
W asilla V illage  C enter 

Su ite  2 0 2  
W asilla , A laska  9 9 6 8 7  
M A IL IN G  ADDRESS:

P . O . B o x  5 4 0
(9 0 7 )  3 7 6 - 2 4 4 7

Senator Vic Fischer 

Senate State Affairs 

Pouch V

Juneau, A K  99811

Dear Senator Fischer:

We the undersigned urge you to oppose passage of Senate Bill 685 which addres­

ses the issue of treating juveniles as adults in the criminal system.

In reality, juveniles can be waived into the adult system under the present 

statute at the discretion of the judge. Rather than instituting new statutes to 

solve the problem, it m a y  be more worthwhile re-evaluating the w ay the present 

law is used. This is where the changes should occur.

Thank you for your consideration of this matter.

abeth Rooinson, A.C.S.W.

J e r r y  O'. Schrader, M.D.

“Aron S .  Wolf, M.D., B . a J 

Helen Craig, M.S.W., A.'Q.S.W.

Bruce N. SmitJrpPh.D.

/ V y -V,'
Troy Syll:

■ n a l j .  hu( u -
Nicki J. Nielsen, M.S.W., A.C.S.W.

Donarldj L. Sparrow, M.S.W., A.C.S.W.

Y/Jo*
R a n d a l l ^ o n e s ,  M.A.

Jamejs R. McGuire, M.D.

y _  j p  / c --------------

james F. Harper, Ph.D.



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. R E Q U E S T  •
Bill/Resolution No.________ Senate Bill No. 685___________________________________
Title "Ar. Act relating to unlawful conduct of minors."
R eq u e s t e d  b y ______________________________________________________D ’te__________________

II. FISCAL DETAIL
A g e n c y  Affe c t e d_______Department, of'Public Safety_______________________________

P r o gram Category Affected A d m i n i s -ration of Justice/Public Protection
BRU, Program, Or S u b p r o g r a m (s')’-;Affected -1 Alaska State Troopers____________
(Note: If more than one budget;component is affected, separate line-item 

amounts and funding f o r e a c h  component in the analysis section.)

EXPENDITURES (Thousands of Dollars)'

FY 82 FY 83 FY 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES
200 T RAVEL
300 CONTRACTUAL
400 COMMODITIES
500 E QUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

, ,,-Qr.... -n- -n- -n- -n- -n-

POSITIONS

FULL TIME
PART TIME •
TEMPORARY

- n - . - 0 - - n - - 0 - ..... - 0 - . - 0 -
III. ANALYSIS (See Fiscal Note Preparation Instruction, 5ection III)

No fiscal impact is anticipated.

IV. DATE February 3, 1982 PREPARED B Y  ;fr a n C r ^ KiA U ^n r
^GENTY Department. O f P u b l i c  bafety

Original: Legislative Finance PHONE ~ 2bV-56^1
cc: Budget and Management

Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)



S e n a t e  S t a t e  A f f a i r s  
S e n a t o r  V i c  F i s h e r .  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1
C e e i L i a  K l e i n k a u f  
4 2 0 1  M c l n n e s  
A r  c h o r a g e , AK
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I  am w r i t i n g  t o  
S u b s t i t u t e  f o r  SB  6 8  
l e g i s l a t i o n  p r o p o s e s  
t c  t h e  c o u r t ’ s  j u r i s  
c e r t a i n  c r i m e s .  A t  
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a r  S e n a t o r  F i s h e r  
f a i r s .  C o m m i t t e e :

t h e  a d u l t  c o u r t s ,  
e q u a t e i y  f o r  t h e  p 
c i e t y .  a n d  d o  n o t

C o m m i t t e e
c h a i r m a n .

a n d  M e m b e r s  o f  t h e  S e n a t e  ^ t a t e

e x p r e s s  my c o n c e r n s  a b o u t  S p o n s o r  
5 w h i c h  i s  now  b e f o r e  y o u .  T h i s  
c h a n g e s  i n  p r e s e n t  s t a t e  l a w  r e l a t i n g  

d i c t i o n  o v e r  m i n o r s  who  a r e  c h a r g e d  w i t h  
p r e s e n t , t h e  s t a t u t e s  p r o v i d e  t h a t  a n y  
t h e  c r i m e  h e / s h e  h a s  c o m m i t t e d ,  i s  

j v e n i l e  c o u r t  u n l e s s  a  h e a r i n g  d e t e r m i n e s  
b e  p r o s e c u t e d  a s  a n  a d u l t .  I n  t h a t  

i v e s "  j u r i s d i c t i o n  o f  t h e  J u v e n L l e  o v e r  
I n  my o p i o n ,  p r e s e n t  s t a t u t e s  p r o v i d e  

r o t e c t i o n  o f  b o t h  t h e  j u v e n i l e  a n d  
n e e d  t o  b e  c h a n g e d .

j u v e n i L e s  a c c u s e  
c t i o n  4  p r o v i d e s

S e c t i o n  3  o f  S p o n s o r  C u b s t i t u t e  f o r - S B  6 8 5  c h a n g e s  t h e  
e s e n t  s t a t u t e  t o  p r o v i d e  a n  a u t o m a t i c  w a i v e r  t o  a d u l t  c o u r t

d o f  c e r t a i n  f e l o n i e s  w i t h o u t  a  h e a r i n g ,  
o r  h e a r i n g  o n l y  u p o n  p e t i t i o n  b y  t h e  
a y s  o f  t h e  w a i v e r .  T h e  h e a r i n g  i s  n o t  
e s  t h a t  a  j u v e n i l e  h a v e  l e g a l  c o u n s e l  i n  
h e  c a n  t a k e  a d v a n t a g e  o f  t h i s  p r o v i s i o n .

t h a t  t o e  J u v e n i l e ' s  r i g h t  t o  a n  a t t o r n e y  
t e a  w i l l  e x p i r e  u n d e r  t h e  p r e s e n t  v e r s i o n  
o  t h a t  a  p u b l L c  d e f e n d e r  m i g h t  n o t  y e t  b e

t v e n i l e  w i t h i n  1 0  
t o m a t  i c  a n d  r e q u i r  
d e r  t o  a s s u r e  h e / s  
h a v e  g r e a t  c a n c e r  i 
d e r  j u v e n i l e  s t a t u  

t h e  b i l l ,  a n d  a l s  
I p o i n t e d . l e a v i n gP  ▼ r- T - T T  —  f  —w W   Q  —  -  ^    *   --w  g f      J" —  — - ” *  

r i n g  t h e  s h o r t „ I C - d a y  p e r i o d  d u r i n g  w h i c h  h e / s h e  c a n
e t i t  i o n  f o r  a  h e a r i

S h o u l d  t h e  j u v t  
c o n s i d e r a t i o n s  o f  t l  
c c n s i d e r  t h e  b e s t  i r  
s h o u l d  b e  m ad e  t o  Se

S e c t i o n s  5  a n d  
a  v i c t i m  o f  t h e  c r  
e  n am e  o f  t h e  j u v e  
p e a l  t h a t  p r o t e c t !

h e  j u v e n i l e  w i t h o u t  l e g a l  r e p r e s e n t a t i o n
n g .
n i L e  s e c u r e  a h e a r i n g  unde r *  S e c t i o n  4 ,  t h e  
c  coux* t  d o  n o t  i n c l u d e  a  r e q u i r e m e n t  t o  
t e r e s t s  o f  a  m i n o r  —  a n  a m e n d m e n t  I  b e l i e v e  
c t i o n  4 .
6 o t  t h e  B i l l  p r o v i d e  f o r  i n f o r m a t i o n  t o  
i m e . w h i c h  s h o u l d  n o t  I n c l u d e  r e l e a s e  o f  
n l l e ,  i n  my o p i n i o n .  S e c t i o n  6  a p p e a r s  t o  
o n  a n d  I  o p p o s e  i t .
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I f  t h e  l e g i s t a t  
t u t e s  n e e d  t o  b e  

d c o m p r e h e n s i v e  a p  
i i d r e n ' s  l a w  w a s  d 
h e d  t h e  C h i l d r e n ’ 

u d y  o t h e r  S t a t e ' s  
s i v e  r e v i s i o n s ,  

s k  F o r c e  a n d  b e l l e  
s t a t u t e  r e v i e w  wh 

p j p r o a c h .  I  u r g e  y o  
p f tm i s s i o n  o r  t a s k  £ 

l e g i s l a t u r e .  T b  
: SB 6 8 5 ,  t o g e t h e r  
t e n t i o n ,  c o u l d  b e  
r  a  r e p o r t  t o  t h e

I n  c l o s i n g ,  may 
v e n i l e s  r e p r e s e n t e  
e a e n t  s t a t u t e s  f o r  
k e  t h i s  l e g i s l a t i o

s t a t u r e ’ s  w i s d o m ,  i t  b e l i e v e s  t h i s  l e g i s - - . 
h e n  a t  a l l  c o s t s  1  u r g e  y o u  t o  s e e  t o  i t  

? t  c o n f i n e d  i n  a d u l t  p r i s o n s  - - w h e r e  
t h e y  b e c o m e  i m m e d i a t e  v i c t i m s  o f  

? n a o r  S u b s t i t u t e  f o r  S B  6 8 5  d o e s  p r o v i d e  
J u v e n i l e  w a i v e d  t o  a d u l t  c o u r t  s h a l l  b e  
l e  E a c i l i t y  u n t i l  r e a c h i n g  t h e  a g e  o f  
p r o v e  t h I s  B i i L ,  p l e a s e  r e t a i n  t h a t  s e c t i o n  

f o r  t h e  c o u r t ,  n o t  d i s c r e t i o n a r y .
u r e  b e l i e v e s  t h a t  p r e s e n t  c h i l d r e n ° s  
a m e n d e d ,  t h e n  I  s u g g e s t  a  m o r e  t h o u g h t f u l  
p r o a c h . Ln 1 9 7 5  a n d  1 9 7 6  w h e n  r e f o r m  o f  
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s C o d e  V a s k  F o r c e  t o  r e v i e w  t h o s e  s t a t u t e s , 
l a v ; #  a n d  r e c om m en d  c o o r d i n a t e d  a n d  c o m p r e -  

h a d  t - i e  p r i v i l e g e  t o  b e  a  m e m b e r  o f  t h a t  
v e  i t  t o  b e  a  r a t i o n a l  a n d  p r o g r e s s i v e  m e t h o d  
i c h  h a s  o b v i o u s  a d v a n t a g e s  o v e r  a  p i e c e m e a l  
ti tc* c o n s i d e r  e s t a b l i s h i n g  a  s i m i l a r  
□rce t o  r e c om m en d  n e e d e d  s t a t u t e  c h a n g e s  t o  
e i s s u e s  a d d r e s s e d  i n  S p o n s o r  S u b s t i t u t e  
w i t h  o t u e r  i s s u e s  l e g i s l a t o r s  b e l i e v e  n e e d  

a s s i g n e d  t o  s u c h  a  t a s k  f o r c e  w i t h  r e q u i r e m e n t s  
F i r s t  S e s s i o n  o f  t h e  1 3 t h  A l a s k a  L e g i s l a t u r e .
I  r e i t e r a t e  t h a t  t h e  v e r y  s m a l l  n u m b e r  o f  

J b y  t h i s  L e g i s l a t i o n  a n d  t h e  a d e q u a c y  o f  
d e a l i n g ,  w i t h  t h e s e  c a s e s  i n  my o p i n i o n  

n u n n e c e s s a r y .
S i n c e r e l y ,  p ^

( A e l i t a  K l e i r t k a u f .  KSW , AC8w 
A s s o c i a t e  P r o f e s s o r  
C h a L r ,  S o c i a l  W o r k  D e p a r t m e n t  
U n i v e r s i t y  o f  A l a s k a

C l . : j £
e i : S e n a t o r  R o d e y
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04/13/82 17:44:04 ORIG: LA01
TO: JNU INFO

IN= 0006 OUT- 01MSG 82-00020776 F'RTY 1 
FROM: CINDY, ANCH 
TARGET: LJH2 SUBJ: POM PAGE 0(

SENATOR rISCHER

LIANNE WESLEY, P.O. BOX 1251, ANCH. 99510

URGE THAT YOU REJECT SSSB 685. THE PRESENT STATUTE IS ADEQUATE TO DEi 
WITH MINORS WHO SHOULD BE BOUND OVER TO ADULT COURT. SENDING JUVENILES TO 
ADULT JAILS DOES NOT PROTECT THE COMMUNITY OR THE JUVENILES. URGE YOU RECi 
A JUVENILE JUSTICE TASK FORCE.



MSG 8 2 - 0 0 0 2 0 7 7 9  PRTY 1 
FROM: CHERYL/ANCH 
TARGET: L JH 2  SUBJ :  ROM

0 4 / 1 3 / 8 1 3 : 0 5 : 3 4  OR IG :  LA02  IN=  0 0 1 7  OUT= 0 1 3 6  
TO: JNU INFO

PAGE 0 0 0 1

ER,- -COLtETTA^..BRADLEY, EL IASON, STIMSONTO: SENATORS
FR O L ir  FRED BECKER 

/  3 6 0 1  E 15TH
(  ANCHROAGE AK 9 9 5 0 4

I  SUPPORT , SB Aflfl AND VERY S INCERELY HOPE THAT YOU 
DO SO ALS' c5 >— ^

ST INGU ISHED  GENTLEMEN

H APT 2 0 2 ,  ANCH- > 7 9 5 0 3FROM r  RONALD I R V IN E ,  9 2 6  W
WISH YOU LUCK ON GETTING I T  PASSEDI  FULLY SUPP

ELMENDORF A . F . B . 9 9 5 0 6

FROM: HELEN ORMSBY 921 MEADOUCREEK D R * , EAGLE R IV E R ,  9 9 5 7 7  6 9 4 - 2 8 2 3
SSSB 6 8 5

THE PRESENT STATUTES REGARDING JUVENILE OFFENDERS ARE ADEQUATE. JUVEN IL  
CAN ABE WAIVED TO CRIMINAL COURT BY THE JUDGE AFTER A HEARING. PLEASE DO NOT 
AUTOMATICALLY TURN CHILDREN OVER TO THE ADULT COURT WITHOUT A HEARING. I  URG 
YOU TO VOTE AGAINST TH IS  B I L L .



MSG 8 2 - 0 0 0 1 9 4 4 2  • PRTY' 
FROM:- C IN D Y ,  ANCH / . ■ 
TARGET: '±rJH2- SUB J :  ~POM

0 4 / 0 6 / 8 2 OR IG :  ! 
JNU INFO

BRADLEY, RODEY STIMSON, BENNET1
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'.MSG 8 2 - 0 0 0 1 5 3 8 9  PRTY 1 * 0 3 / 1 9 / 8 2  1 5 : 1 7 : 5 9  OR IG : .  LA 0 2  IN=  0 0 0 2  OUT= 0 0 7 7
FROM:- JEAN, ANCH INFO 
TARGET: L JH 2  S U B J : POM

TO: POM, JUNEAU INFO
PAGE 0 0 0 3

<H> 2 7 9 - 6 2 8 7
I  DO NOT SUPPORT SB 6 8 5 .  PLEASE STRENGTHEN CURRENT WAIVER SYSTEM
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s f g  M S G  8 2 - 0 0 0 2 0 9 0 5 -  PRTY: r  • & y
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[■=70048
j.HKUfc I : LJH2:;SUBJ: P O M S  -  ' ~ ^ ' J,'<U, ̂ r u  • , v. , ' > ... ^:

P A G E  0 0 0 6

TO: S E N .  F I S C H E R .  C O L L E T T ^  - ^ W e y , E L I A S O N ,  S T I M S O N  V ^ i l  '

F R . J E R R Y  U a CALDUIFLLj 4 3 7 1 — R 9 T H  \ T P F r r  trx ,...,
3 5 6 - 1 0 6 1  ; W'. 3 5 3 - 1 2 1 2  "'•'■'•■ .V- W A I N W R I G H T ,  AK 9 9 7 0 3

• PE: SB , 6 8 5  •• - J  ’•' E -. * J.v' J 1 ' . ■;>"•• •
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, REMANDED TO ADULT COURT. THE I A U  I ?  t t  c I ^ ER A PARTICULAR JUVEN ILE  SHOUl D B F  
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f ‘
.MSG 92-0001 5016 PRTY 1 03/18/82 14:00:34 ORIG: LAOO IN= 0007 CUT- 0093

#  FROM: EE^IE TO: JNU INFO
TARGET: L JH 2  SUBJ :  P .O .M .  ' PAGE 0 0 0 2

5

TO: SENATORS BENNETT, BRADLEY, COLLETTA, EL IASON , F ISCHER
PARR, RAY, ROPEY, STIMSON
PANELA MONTGOMERY, SRA BOX 3 7 ,  ANCHORAGE 9 9 3 0 7  3 4 4 - 1 7 3 3

3 «

DO  NOT S U P P O R T  P '  a P.P. THE IMPACT OF PROSECUTING ALL OLDER TEENAGERS 
T.N ‘ HE ADULT J U D IC IA L  SYSTEM HAS NOT BEEN ADEQUATELY EXPLORED.



MSG 8 2 - 0 0 0 1 5 0 5 3  PRTY 1 
FROM: CAROL, ANCH. 
TARGET. L JH 2  SUB J :  POM

© 3 / 1 8 / 3 2  1 3 : 1 3 : 3 7  OR IG :  LAOO
TO: JUNEAU INFO I N =  00 1 1 OUT= 

PAGE

TO: SEN. V IC  F ISCHER
FROM: MICHAEL DONAHUE

5 3 8  Wi 23RD  AVENUE 
• ANCHORAGE 9 9 5 0 3 <H) 2 7 6 - 2 2 5 9  (W) 2 7 7 - 0 5 3 3

HE: SB 8 8 5
C'* Z' A “’FT_ l'1-- ^0  NO1 WAN* ACROSS THE BOARD TREATMENT n r  JUVEN ILES  av
AS'JLTS UNDER SB * 9 5 . THE CURRENT WAIVER SYSTEM i s ' A  GOOD SYSTEM - 
1o IE.AR OuDS i n u uCd * BE IND IV IDUALLY  SCREENED FOR AMENABIL ITY Fnr- 
TREATMENT. • NUT ACCEPTABLE I S  TREATMENT OF ALL AS ADULTS^ .
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FR D K • CAROL, ANCH. 
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O R IG :  LAOO 
JUNEAU INFO

I N *  0 0 1 1 CUT= 0 1 1 0  

PAGE 0008

TO SENATORS F ISCHER  AND RODE'
■cn«"w * ii CAROL HOGGINS WOLFE 

PQ BOX 1 5 3 3
(H )  6 3 8 - 3 8 3 3PALMER 9 9 6 4 5 <U) 2 7 9 - 0 5 5 1
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POSITION PAPER 
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685

"An Act r e l a t i n g  to unlawful  conduct o f  m ino rs . "
Sponsor S ub s t i tu t e  f o r  Senate B i l l  No. 685 would add add i t i o n a l  p ro v i s ion s  to 
AS 1 2 . 5 5 ,  AS 4 7 . 1 0 ,  and AS 3 4 . 5 0 .  The amendments can be organized in t o  the 
f o l l ow in g  top ic  a re a s .  Sect ion 3 o f  the ac t  amends AS 47 .1 0  to  requ i r e  the cour t  
to o rd e r  a c h i l d r e n ' s  proceeding c losed  and j u r i s d i c t i o n  ove r  a minor waived i f  
the cou r t  f in d s  tha t  the re  i s  probab le cause f o r  b e l i e v ing  tha t  the minor i s  16 
yea rs  o f  age o r  o l d e r  and de l inquent  because he committed an u n c l a s s i f i e d  o r
C lass A f e l o n y .  Sect ion 4 f u r t h e r  amends AS 4 7 . 1 0  to a l low  a minor,  i f  a case i s  
c l o s e d ,  to p e t i t i o n  the cou r t  w i th in  10 days to reopen the case and to r equ i re  the 
cou r t  to g rant  the p e t i t i o n  i f  i t  f in d s  by a preponderance o f  the evidence tha t  
the i n t e r e s t s  o f  j u s t i c e  would be best  served i f  the minor i s  not prosecuted as an 
ad u l t .  Sect ion 1 o f  Sponsor Subs t i tu te  f o r  Senate B i l l  No. 685 amends AS 12 .55 to
r equ i r e  the cou r t  to o rd e r  a minor de fendant waiver under AS 4 7 . 1 0 . 0 6 0  to be
con f ined in an i n s t i t u t i o n  designated by the Department o f  Health and Soc ia l
Se rv ices  f o r  o f f e nde r s  under age 18 yea rs  o f  age and to  be t r a n s f e r r e d  to an adu l t  
c o r r e c t i o n a l  f a c i l i t y  when the defendant reaches 19 yea rs  o f  age i f  more than one 
y ea r  remains o f  the o f f e n d e r ' s  term o f  imprisonment. Sect ions 2 ,  5 ,  6 ,  and 7 o f  
Sponsor Sub s t i tu t e  f o r  Senate B i l l  No. 685 would requ i re  th a t  the cour t  d i s c lo s e  
to the v ic t im  o f  a minor the manner in which the cou r t  i n f o rm a l l y  o r  f o rm a l l y  
d isposed o f  a matte r  concerning the minor and the r e s u l t s  o f  any hearing held to 
determine the need to de ta in  the minor. In a d d i t i o n ,  the p a ren t s ,  guard ians ,  and 
o th e r  immediate members o f  the v i c t im 's  f am i ly  would be e n t i t l e d  to rece ive  the 
same in fo rmat ion  from the c ou r t .  F i n a l l y ,  Sect ion 8 o f  Senate B i l l  No. 685 would 
amend AS 34 .5 0  by r a i s in g  from $2 ,000  to $5 ,000  the amount o f  damages which may be 
recovered in a c i v i l  ac t ion  from the parents o r  lega l  guardian o f  a minor who 
des t roys  r e a l  o r  personal  p rope r ty .  In a d d i t i o n ,  Sect ion 8 o f  the B i l l  p rovides 
f o r  c i v i l  a c t ion  to be brought aga ins t  an emancipated minor to recover damages 
caused by the minor and r e l i e v i n g  the parents o r  lega l  guardian o f  the minor from 
lega l  r e s p o n s i b i l i t y  f o r  those damages.
The a f f e c t  o f  Sect ion 3 [AS 4 7 . 1 0 . 0 6 0 ( a ) ]  con ta ine r  in Sponsor Subs t i tu te  f o r  
Senate B i l l  No. 685 would be an inc rease in the number o f  j u v e n i l e s  sub jec t  to 
p rosecu t ion  under the adu l t  c r im ina l  s t a tu t e s  and on increased l i a b i l i t y  o f  
j u v e n i l e s  so convicted to sanct ions which arc more seve re ,  both in nature and 
d u ra t i o n ,  than those to which they would have been l i a b l e  under the ju v e n i l e  code. 
Thus, the focus in dea l ing  with o l d e r  j u v e n i l e s  iaccused o f  se r ious  v i o l e n t  crimes 
would be p r im a r i l y  upon inc reas ing  the a c c ou n ta b i l i t y  o f  the o f f e nd e r  f o r  h is 
a c t i o n s .  The Department supports t h i s  change in fo cu s ,  as under present law, the 
a c c ou n ta b i l i t y  o f  o l d e r ,  v i o l e n t  j u v e n i l e  o f fe nde rs  i s  i n s u f f i c i e n t  and the 
a b i l i t y  o f  the Department to p rov ide r e h a b i l i t a t i o n  o f  an adequate dura t ion  is too 
s e v e r e ly  r e s t r i c t e d .  In a d d i t i o n ,  the Department supports Sect ion 4 [AS 47 10 .060 
( f ) J  which a l lows some f l e x i b i l i t y  f o r  unusual cases by p rov id ing the you th fu l  
o f f e n d e r  a pe r iod  o f  10 days to request  a " t r a n s f e r  back" o f  the case from the 
adu l t  cou r t  to the j u v e n i l e  c ou r t .
Sect ion 1 (AS 1 2 . 5 5 . 0 1 5 )  o f  Sponsor Sub s t i tu te  f o r  Senate B i l l  No. 685 which 
requ i re s  the cou r t  to o rde r  waived j u v e n i l e s  to serve t h e i r  terms o f  imprisonment 
in j u v e n i l e  c o r r e c t i o n a l  f a c i l i t i e s  u n t i l  the o f f e nd e r  reaches the age o f  19 i s  
g e n e r a l l y  supported by the Department. However, the Department would recommend 
tha t  ( d ) ( 2 ) ,  Line 16 o f  t h i s  sec t ion  be amended to change the age from 19 to 18.



SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685
PAGE 2

This change would make the age in t h i s  sec t ion  con s i s ten t  with the age o f  
m a j o r i t y .  An ana ly s i s  o f  the most recent a v a i l a b l e  a r r e s t  data ind ica tes  tha t  an 
estimated 28 ju v e n i l e  o f f e nd e r s  would have been sub jected to p rosecu t ion  as adu l t s  
during CY 1981 as a r e s u l t  o f  the waiver o f  j u r i s d i c t i o n  p ro v i s ion s  in Sponsor 
S ub s t i tu te  f o r  Senate B i l l  No. 685 . I f  Sect ion 1 ,  Line 16 ,  i s  not amended to 
reduce the age from 19 to 18 ,  t h i s  B i l l  w i l l  r e s u l t  in a sub s tan t ia l  f i s c a l  impact 
to  the j u v e n i l e  c o r r e c t i o n s  system. I t  i s  est imated by ana lyz ing adu l t  sentencing 
da ta ,  as we l l  as data on length o f  time se rved ,  th a t  the D iv i s ion  w i l l  need to add 
10 new beds to  the McLaughlin Youth Cente r ' s  Closed Treatment Unit  to house 18 and 
19 yea r  o ld  sentenced o f f e n d e r s .
Sec t ions  2 ,  5 ,  6 ,  and 7 o f  Sponsor Subs t i tu te  f o r  Senate B i l l  No. 685 would amend
AS 4 7 .1 0  to mandate the d i s c lo s u r e  o f  in fo rmat ion  about in formal o r  formal 
c h i l d r e n ' s  proceedings concerning minors to the v ic t ims o f  o f f e n se s  committed by 
those minors . This would a l t e r  p resent law which p r o h ib i t s  any such d i s c lo s u re  
without s p e c i f i c  o rde r  o f  the c ou r t .  This p ro v i s ion  would in fu se  c l a r i t y  and 
un i fo rm i t y  in to  the matte r  o f  d i s c l o s u r e  o f  in fo rmat ion  to  v ic t ims which i s  
p re s en t l y  t r e a ted  v a r i o u s l y  by cou r ts  in the f o u r  j u d i c i a l  d i s t r i c t s  depending 
upon the d i f f e r i n g  ci rcumstances o f  each s p e c i f i c  case. The Department is  
suppo r t ive  o f  the concept o f  informing the v ic t im  o f  an o f fense  o f  the outcome, 
e i t h e r  formal o r  i n f o rm a l ,  o f  cou r t  proceedings concerning de l inquent minors.  The 
Department b e l i e v e s  tha t  the p ro v i s ion s  contained in Sponsor Subs t i tu te  f o r  r >nate 
B i l l  No. 685 would accomplish t h i s  purpose s a t i s f a c t o r i l y .
Sec t ions  8 and 9 o f  Sponsor Sub s t i tu te  f o r  Senate B i l l  No. 685 which inc reases the 
c i v i l  monetary l i a b i l i t y  o f  parents f o r  p rope r ty  damage caused by t h e i r  minor
ch i l d r e n  and which render  an emancipated minor c i v i l l y  l i a b l e  f o r  h is ac t ions  are
supported by the Department as a means o f  in su r ing  tha t  innocent v ic t ims do not 
s u f f e r  a lo s s  when pr/ment o f  r e s t i t u t i o n  by a minor i s  not f e a s i b l e  o r  
fo r thcoming.
In summary, the Deportment supports  Sect ions 2 through 9 o f  Sponsor Sub s t i tu te  f o r  
Senate B i l l  No. 685 . In a d d i t i o n ,  the Department supports Section 1 o f  Sponsor 
S ub s t i tu te  f o r  Senate B i l l  No. 685 ,  but recommends amending ( d ) ( 2 ) ,  Line 16,  by 
changing the age from 19 to 18.

RECOMMENDED BY:
Pugh, D i r e c t o rJ

D iv i s ion  o f  Family and 
Youth Serv ices

DATE:

APPROVED BY: 

DATE:
Commissioner



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. Sponsor Subs t i tu te  f o r  Senate B i l l  No. 685____________
Title "An Act r e l a t i n g  to  unlawful conduct o f  m ino rs . "
Requested by Senate J ud ic i a r y _____________________________ Date Apr i l  12 .  1982

II. FISCAL DETAIL
Agency Affected Health and Soc ia l  Se rv ices  ^
Program Category Affected Offender Confinement, Re fo rmat ion ,  & S up e rv i s i on 
BRU, Program, Or Subprogram(s) Affected Adult Confinement; Youth S e r v ic e s 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 352 .2 666 .4 713 .0 762 .9
200 TRAVEL 4 . 0 10 .4 11 .3 12 .4
300 CONTRACTUAL 45 .9 121 .1 132 .0 143 .9
400 COMMODITIES 30 .1 9 7 . 0 105.7. . 115 .2
500 EQUIPMENT 3 .2 o.b -

600 LAND & STRUCTURES 2 , 8 1 8 . 0
700 GRANTS,CLAIMS,ETC. 38 .6 68 .5 74 .7 8 1 . 4

TOTAL -  0 - 2 , 8 1 8 . 0 474 .0 969 .0 1 , 0 3 6 . 7 1 , 1 1 5 . 8

FUNDING (Thousands of Dollars)

GENERAL FUND ' - 0 - ~ 4 7 0 “" 969.0 1,036.7 1,115.8
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME - 0 - - 0 - 8 ' 15 15 15 .
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment o f  Sponsor S ub s t i tu te  f o r  Senate B i l l  No. 685 w i l l  have 
a f i s c a l  impact on both Youth Serv ices  v/ithin the D iv i s ion  o f  
Family and Youth Serv ices  and Adult Confinement within the 
D iv i s ion  o f  Adult C o r re c t ion s .  Since the new language would t r e a t  
ind iv id ua l s  s ix teen  years  and o l d e r  as adu l t s  f o r  u n c l a s s i f i e d  and 
c l a s s  A f e l o n i e s ,  the time served by convicted s ix teen  and seven­
teen y e a r - o l d s  would inc rease s u b s t a n t i a l l y .
I t  i s  the es t imate o f  the Department o f  Heal th and Soc ia l  Se rv ices  
tha t  u l t im a t e l y  an add i t i o na l  42 beds w i l l  be needed to care f o r  
t h i s  group o f  in d iv id u a l s  in a secure s e t t i n g .  De ta i l  o f  t h i s  
es t imate f o l l ow s .

IV. DATE Apri l  15, 1982 PREPARED BY 
AGENCY P i Vi S i 0 
PHONE ” 465-3376Original: Legislative Finance 

cc: Budget and Management
Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/81)
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B. Youth Serv ices  Impact
Enactment o f  t h i s  b i l l  would requ i r e  the cons t ruc t ion  o f  a 10-bed 
b r i c k  and s tee l  add i t ion  to the McLaughlin Youth Center . Con­
s t r u c t i o n  should be completed f o r  opening in FY 1984. The un i t  
would be separated from o the r  un i t s  o f  the de tent ion  cen te r  so 
th a t  the o ld e r  inmates could be separate from the younger , l e s s  
s oph is t ic a ted  o f f e nd e r s .
E ig h t r add i t l o n a l  s t a f f  would be requi red to superv ise  t h i s  u n i t :
2 Youth Counse lors I I I  and 6 Youth Counse lors I I .
Costs
1) Capita l Expenditure - FY 1983

10 beds O approximate ly $130 ,000 per bed.
10 x $130 ,000 = $ 1 ,30 0 ,0 00

2)  Operating Expenditures - Begin FY 1984
Personal Se rv ices  $ 352 ,200
Travel  4 ,000
Contractua l Se rv ices 45 ,9 00
Commodities 30 ,100
Equipment 3 ,200
Bene f i t s  to  Ind iv idua ls  38 ,600
Total  $ 474 ,000

C. Adult Confinement
I t  is  assumed tha t  no apprec iab le  bed impact w i l l  be experienced 
by the D iv i s ion  o f  Adult Co r rec t ions  u n t i l  FY 1985. This is 
based on the assumption tha t  the average; age o f  o f f e nde r s  a f fe c ted  
by t h i s  l e g i s l a t i o n  w i l l  be 17 y e a r s ,  and w i l l  se rve one yea r  in a 
j u v e n i l e  f a c i l i t y  p r i o r  to t r a n s f e r  to an adu l t  f a c i l i t y .  This 
f i s c a l  note i d e n t i f i e s  a need f o r  22 add i t io na l  beds, a l though the 
l e g i s l a t i o n  w i l l  r e s u l t  in 10 add i t io na l  beds being needed a t  the 
r a t e  o f  1 bed per yea r  a f t e r  FY 1987. This i s  a r e s u l t  o f  the 
average per iod o f  confinement o f  15 years  f o r  persons convicted 
o f  u n c l a s s i f i e d  f e l o n i e s .
Based upon a r r e s t  data ind ica t ing  28 persons 16 and 17 years  o f  age 
being a r re s ted  annua l l y  f o r  crimes in the u n c l a s s i f i e d  and Class A 
fe lo n y  c a t eg o r i e s ,  and using conv ic t ion  ra te s  and average sentence 
lengths f o r  adu l t  o f f e n d e r s ,  the f o l l ow ing  i s  p red ic ted :
1) Unciass i f i e d  Felony

One conv ic t ion  per year with an average sentence o f  15 years 
to serve (20 yea rs  le s s  good time) w i l l  r equ i r e  13 add i t iona l  
beds. I t  i s  noted tha t  on ly  3 o f  these beds w i l l  be requi red 
during the per iod covered by t h i s  f i s c a l  noU and tha t  i s  the 
number requested. The add i t iona l  10 beds wil have to be con­
s idered f o r  c a p i t a l  p r o j e c t s  planned f o r  completion a f t e r  
FY 1987, i f  t h i s  proposed l e g i s l a t i o n  is  enacted.
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2 )  C lass A Fe lony with Gun
Five conv ic t ions  per y ea r  with one waived to  j u v e n i l e  s ta tu s  
and one sentenced so as to  serve a l l  time in a j u v e n i l e  
f a c i l i t y .  The re fo re ,  i t  i s  estimated the re  w i l l  be th ree  
in d iv id u a l s  who w i l l  serve a per iod c f  2 . 5  yea rs  each in an 
adu l t  f a c i l i t y .

3 x 2 . 5  = 7 .5  person yea rs  o r  beds
3) C lass A Fe lony without Gun

Eight conv ic t ions  per y ea r  with one waived to  j u v e n i l e  s ta tus  
and two sentenced so as to  serve a l l  time in a j u v e n i l e  
f a c i l i t y .  The re fo re ,  5 i n d iv id ua l s  w i l l  serve an average o f  
2 . 4  yea rs  in an adu l t  f a c i l i t y .

5 x 2 . 4  = 12 person yea rs  o r  beds
4 )  Tota l beds requ i red  through FY 1987 i s  22.
5) Cost Es t i mates

a )  Capi ta l expend i tu res :
22 beds a t  $69 ,000 per bed 
22 x $69 ,000 = $ 1 ,5 1 8 ,0 00

b) Operating expendi tu res :
I t  i s  estimated tha t  7 p o s i t i o n s  w i l l  be requ i red  to 
p rov ide s e c u r i t y  and support f o r  these 22 beds: 1
Co r re c t i on a l  O f f i c e r  I I I ,  5 Co r rec t iona l  O f f i c e r s  I I ,  
and 1 I n s t i t u t i o n a l  Counse lo r .  • Costs f o r  these po s i t i on s  
w i l l  not occur u n t i l  FY 1985, the an t ic ip a ted  opening date 
f o r  the new beds.
FY 1985 Costs
Personal Serv ices 
Trave l
Contractua l Se rv ices 
Commodities 
Equipment 
Inmate G ra tu i t i e s
Total

$ 289 .500 
6,000 

71 ,000 
64 ,200 
5 ,600 

. 2 6 , 400
$ 462 ,700

I n f l a t i o n  o f  7% f o r  Personal Serv ices and 9% f o r  a l l  o the r  
expenditure ob je c t  groups was assumed when c a l c u l a t in g  
subsequent f i s c a l  y ea r s .
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DEPARTMENT OF LAW

A p r il  19, 1982
OFFICE OF THE ATTORNEY EENERAL

POUCH K-STATE CAPITOL 
JUNEAU. ALASKA 99811

Nancy Grozek, Aide 
Senator F isch er's  O ffic e  
Alaska S tate L eg is la tu re  
Pouch V
Juneau, Alaska 99811

Dear Ms. Grozek:

I  discussed w ith  the Attorney General my te s t ify in g  
fo r  the Department of Law on SB 685. We both agreed th a t my 
testimony would bo redundant as Barry Stern can speak fo r  the 
Department o f Law w hile  John Pugh would be able to present 
s t a t is t ic a l  in fo rm ation .

I'm  sorry th a t I  cannot be o f more d ire c t assistance  
at th is  tim e.

S in c e re ly ,

WILSON L. CONDON 
ATTORNEY GENERAL

B y ;  / i
E lizab eth  L. Shaw 

A ssistant Attorney General

WLC:ELS;vrb

03-C5LH



Page 3, Line 15

In s e r t  a f te r  "fe lony" and before the fo llo w in g :

"however, the court may re ta in  ju r is d ic t io n  i f  the court finds by a 

preponderance of the evidence th a t the in te re s ts  of ju s t ic e  would be 

best served i f  the minor is  not prosecuted as an a d u lt ."
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Lear • 
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O rig in a l sponsors: Rodey, Bradley,
Dankworth, e t a l

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685 (S ta te  A ffa irs )

IN THE LEGISLATURE-OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION 

J J  A BILL

Foa^an Act e n t it le d :  "An Act re la t in g  to unlawful conduct of m inors."

"^T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

$ Section 1. AS 12.55.015 is  amended by adding a new subsection to read:

j  '  ̂ (d) I f  the court sentences a defendant to a term of imprisonment

-\,1  and the defendant is  a minor over whom c h ild re n 's  court ju r is d ic t io n  is

f t   ̂ waived under AS 47 .10 .060 , the court s h a ll 
«l "*

f t  (1 ) order th a t the defendant be confined in  an in s t itu t io n

$ designated by the Department of H ealth  and Social Services fo r offenders  

• ' i in d e r  18 years of age; and
\/\ \l

(2) order th a t the defendant be tra n s ferred  to an adu lt 

 ̂ | c o rre c tio n a l f a c i l i t y  when the defendant reaches 1̂ 9 years of age i f  more
3  r \  'than one year then remains of the defendant's term of imprisonment.

*  Sec. 2. AS 34 .5 0 .0 20 (a ) is  amended to read:

(a) Except as provided in  (e) of th is  sectio n , a [A] person, muni­

c ip a l corporation , asso c ia tio n , v i l la g e ,  school d is t r ic t  o r /re lig io u s  or 

c h a rita b le  o rg an iza tio n , incorporated or unincorporat^V-^nay recover 

damages in  a c i v i l  ac tion  in  an amount not to exceed $5,000 n$2,000] and 

court costs, from e ith e r  parent or both parents or th ^ T S g a l guardian or 

person having the leg a l custody of an unemancipated minor under the age 

of 18 years, who m a lic io u s ly  or w i l f u l ly  destroys re a l or personal 

property belonging to the person, m unicipal corpora tion , asso c ia tio n , 

v i l la g e ,  school d is t r ic t  or re lig io u s  or c h a rita b le  o rg an iza tio n .

*  Sec. 3. AS 34 .50 .020  is  amended by adding new subsections to read:

(c) For the purposes of th is  section  a minor is  considered emanci-

-1- CSSSSB 68 5 (SA)
LA-L 20A
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1 pated and a parent or leg a l guardian or person having leg a l custody is

2 not l ia b le  fo r-p ro p e rty  damage caused by the minor i f  the court d e te r-

3 m i n e s  t h a t

4 (1) the d is a b i l i t ie s  o f m in o rity  have been removed under

5 AS 09 .55 .590;

6 (2) the minor is  a res id en t of the s ta te , is  a t le a s t 16 years

7 of age, is  l iv in g  separate and apart from the m inor's parents or leg a l

8 guardian or person having leg a l custody, and is  capable of se lf-su p p o rt

9 a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  A f f a i r s ;  o r

10 (3) the minor is  l iv in g  separate and apart from the m inor's

11 parents or leg a l guardian or person having le g a l custody and engages in

12 conduct th a t re s u lts  in  a judgment under AS 47 .10 .080 (a ) th a t the minor

13 is  a delinquent minor and that c.lso is  the basis fo r a c iv i l  action  fo r

14 damages to property under th is  f.ection.

15 (d) I f  the court determines th at a minor is  emancipated under (c)

16 o f th is  sectio n , the minor may be sued in  a c iv i l  action  fo r in ju r ie s

17 c a u s e d  b y  the m i n o r  as if the m i n o r  w e r e  an  adult.

18 r__-'-""''Te) The provisions of (a) of th is  section do not apply to destruc-

19 t io n  of property by an unemancipated minor under the age o f 18 years

20 who m alic io u s ly  or w i l f u l ly  destroys property a t the time the minor is  a

21 ward of the s ta te  under AS 47 .1 0 .0 8 0 ( f ) .

22 *  Sec. 4. AS 47 .10 .0 20 (a ) is  amended to read:

23 (a) Whenever a person informs the court of the facts  which bring a

24 minor w ith in  th is  chapter, the court s h a ll appoint a competent person or

25 agency to make a p re lim in ary  inq u iry  and report fo r the in form ation  of

26 the court to determine whether the in te re s ts  of the public or of the

27 minor req u ire  th a t fu rth e r action  be taken. Upon the re c e ip t of the

28 re p o rt, the court may in fo rm a lly  ad just or dispose of the m atter w ithout

29 a hearing , or i t  may authorize the person having knowledge of the fac ts

-2 -  CSSSSB 685(SA)
[LA-L 20A
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of the case to f i l e  w ith  the court a p e t it io n  se ttin g  out the fa c ts .  

Where the court in fo rm a lly  adjusts or disposes of the m atter, the minor 

may not be detained or taken in to  the custody of the court, and the
4

m atter s h a ll be closed by the court upon adjustment or d is p o s itio n . 

Upon request of the v ic tim  or the v ic tim 's  parent or guardian, the court 

s h a ll d isclose to the v ic tim  of the minor or to the v ic tim 's  parent or

guardian the manner in  which i t  in fo rm a lly  adjusted or disposed of the

m atter. The court may not disclose the id e n t ity  of the minor.

*  Sec. 5. AS 4 7 .10 .0 60 (a ) is  repealed and reenacted to read:

(a) The court s h a ll order a case closed and, subject to the pro­

v is ions of AS 1 2 .5 5 .0 1 5 (d ), the minor may be prosecuted as i f  the minor 

were an adu lt i f  the court finds at a hearing on a p e t it io n
r
•r. (1) th a t the minor was 16 years of age or o lder a t the time
4
0 of the offense and that there is  probable cause to b e lieve  th a t the
<9

^  minor has committed an u n c la s s ifie d  felony or a class A fe lony; or

(2) th a t the minor is  not amenable to treatm ent under th is

chapter and there is  probable cause to believe  that the minor is  d e lin ­

quent .

*  Sec. 6. AS 47 .10 .060 is  amended by adding a new subsection to read:

( f )  I f  a case is closed undeju~(-a).(l) of th is  section , the minor

may p e t it io n  the court withicr 10 days yo reopen the case. The case

s h a ll be reopened i f  the court finds by a preponderance of the evidence 

th a t the in te re s ts  of ju s t ic e  would be best served i f  the minor is  not 

prosecuted as an a d u lt. In  making th is  f in d in g , the court s h a ll con­

s id er

(1) the crim inal and personal h is to ry  of the minor and the 

lik e lih o o d  of re h a b il ita t io n ;

(2) the seriousness of the m inor's present offense in  r e la ­

t io n  to other offenses committed by the minor;

- 3 -  CSSSSB 6 8 5 (SA)
-L 20A
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(3) the need to confine the minor to prevent fu rth e r harm to 

the p u b lic ;

(4) the circumstances of the offense and the extent to which 

the offense harmed a v ic tim  or endangered the public  sa fety  or order;

(5) the e ffe c t of prosecuting the minor as an adu lt in  d e te r­

rin g  the minor or other minors from fu tu re  crim ina l conduct;

(6) the best in te re s t of the minor.

*  Sec. 7. AS 4 7 .1 0 .0 8 0 (a ) is  amended to read:

(a) The court, a t the conclusion of the hearing , or th e re a fte r  as 

the circumstances of the case may re q u ire , s h a ll fin d  and enter a judg­

ment th a t the minor is  or is  not a delinquent or a ch ild  in  need of a id . 

The court s h a ll d isclose the re s u lts  of the hearing in  accordance w ith  

AS 4 7 .1 0 .0 2 0 (a ).

*  Sec. 8. AS 47.10.090 is  amended by adding a new subsection to read:

(d) The provisions of th is  section p ro h ib itin g  disclosure o f 

in fo rm ation  re la t in g  to a minor do not apply to a disclosure to a v ic tim  

or the v ic tim 's  parent or guardian under AS 4 7 .1 0 .0 2 0 (a ), 4 7 .1 0 .0 8 0 (a ),  

and 4 7 .1 0 .1 4 0 (d ).

*  Sec. 9. AS 47 .10 .1 40 (d ) is  amended to read:

(d) I f  the court finds th at probable cause e x is ts , i t  s h a ll d e te r­

mine whether the minor should be detained pending the hearing on the 

p e t it io n  or re leased . I t  may e ith e r  order the min >r held in  detention  

or order the minor [HIM] to be released to the custody of a s u ita b le  

person pending the hearing on the p e t it io n . I f  the court finds no prob­

able cause, i t  s h a ll order the minor released and close the case. The 

court s h a ll d isclose the re s u lts  of the hearing in  accordance with  

AS 4 7 .1 0 .0 2 0 (a ) .

- 4 - CSSSSB 6 8 5 (SA)
LA-L 20A
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B. Adult Confinement

It is a s s umed that no appreciable bed impact will b e  experienced 

b y  the D i v i s i o n  of Adult Corrections un t i l  FY 1984. Th i s  is based 

on the a s s u mption that the average age of offenders affected by 

this legislation w i l l  b e  17 years, and wil l  serve one y e a r  in a 

j u v e n i l e  facility prior to transfer to an adult facility. This 

fiscal note identifies a need for 32 a d d i tional beds, a l t h o u g h  the 

l egislation w i l l  result in 10 additional beds being needed at the 

rate of 1 b ed per year after FY 1986. This is a result of the 

average period of confinement of 15 years for persons convicted of 

uncla s s i f i e d  felonies.

Based u p o n  arrest data indicating 28 persons 16 and 17 years of 

age b e i n g  arrested annually for crimes in the unclassified and 

Class A  felony categories, and using conviction rates and average 

sentence lengths for adult offenders, the following is predicted:

1.) Unclas s i f i e d  Felony

One conviction per year wi t h  an average sentence of 15 years 

to serve (20 years less good time) will require 14 additional 

beds. It is noted that only 4 of these beds wi l l  be required 

during the period covered by this fiscal note and that is the 

n umber requested. The additional 10 beds will have to be 

considered for capital projects planned for completion after 

FY 1986, if this proposed l egislation is enacted.

2.) Class A  Felony w i t h  Gun

Five convictions p er yea r  w i t h  one waived to j u v e n i l e  status 

and one sentenced so as to serve all time in a juvenile 

facility. Therefore, it is estimated there w i l l  b e  three 

individuals w ho w i l l  serve a period of 3.5 years each in an 

adult facility.

3 x  3.5 = 10.5 person years or beds

3.) Class A Felony without Gun

Eight convictions per year w i t h  one w a i v e d  to juvenile status 

and two sentenced so as to serve all time in a juvenile 

facility. Therefore, it is estimated there w i l l  be five 

individuals who w i l l  serve a period of 3.4 years each in an 

adult facility.

5 x  3.4 «* 17 p erson years or beds

4.) To t a l  beds required through Wi 1986 is 32.

5.) Cost Estimates

a) Capital expenditures:

32 beds at $69,000 per bed 

32 x $69,000 = $2,208,000

b) Ope r a t i n g  expenditures:

It is estimated that 7 positions w i l l  be required to 

provide security and support for these 32 beds: 1

C o rrectional Officer III, 5 Correctional Officer II, and 

1 Institutional Counselor. Costs for these positions

w i l l  not occur until FY 1984, the anticipated opening

date for the new beds.

f





REPARTMENT OF REVENUE
OFFICE o r  THE COMMISSIOHEH

March 2 ,  1982

The Honorable Vic F i she r  
Chairman
Senate S ta te  A f f a i r s  Committee 
Room 423 -  Cap i to l  Bu i ld ing  
Juneau, Alaska
Dear Senator  F i s ch e r :
Re: Senate B i l l  No. 689
Senate B i l l  No. 689 ,  an Act r e l a t i n g  t o  a p p rop r i a t i o n s  and general 
o b l i g a t i o n  bonds f o r  c a p i t a l  p r o j e c t s ,  was in t roduced in  the Senate on 
January 27,  1982 and was r e f e r r e d  to  the  Senate S ta te  A f f a i r s  and Finance 
Committees.
F o r  the c on s id e r a t i o n  o f  the Senate S ta te  A f f a i r s  Committee, I am 
en c lo s ing  a copy o f  a F i s c a l  Note prepared by Mr. Anselm Staack , Treasury  
C om p t r o l l e r ,  Department o f  Revenue concerning the proposed l e g i s l a t i o n .

Enc losure
cc :  The Honorable Don Bennett  

The Honorable M. E. Dankworth 
Co-Chairmen
Senate Finance Committee
Joseph K. Donohue 
Deputy Commissioner 
Department o f  Revenue
Anselm Staack 
Treasury Comp t ro l l e r  
Department o f  Revenue

S in c e r e l y ,

R. D. Stevenson 
Spec iV  A s s i s t a n t



THE L E G I S L A T U R E  OF T H E  STATE OF A L ASKA 
T W E L F T H  L E G I S LATURE

F I S C A L  MOTE

REQUEST
B i l l / R e s o l u t i o n  No. SB 689 (1/27/82)____________

Title O p erating Cost Fund for Capital Projects 
R e q u e s t e d  b y  Senate State A f f airs Committee

FISCAL D E T A I L
A g e n c y  A f f e c t e d  Department of Revenue___________________
P r o g r a m  Category A f f e c t e d  Revenue Collection and Management _______________
BRU, Program, Or Subprogram(s) A f f e c t e d  Treasury Management  __
( N o t e : If more than one b u d g e t  component is affected, separate line-item 

amounts and f u n d i n g  for each component in the analysis section.)

EXPEN D I T U R E S  (Thousands of Dollars)-

100 P E R S O N A L  SERVICES
200 T R A V E L
300 CO N T R A C T U A L
400 C OMMODITIES
500 E Q U I P M E N T
600 L A N D  & STRUCTURES
700 G R A N T S ,C L A I M S ,ETC

TO T A L

F U N DING (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
OTHER (Specify Source)

PO SITIONS

FULL TIME 
PART TIME 
TE MPORARY

III. ANALYSIS (See F i scal Note Pr e p a r a t i o n  Instruction, S e c t i o n  III) 

Es t a b l i s h e s  an O p e r a t i n g  Cost Fund for capital proj e c t s  in Department of Revenue 

consists of m onies a p p r o p r i a t e d  to it and interest earned on fund balance.

A d m i n i s t r a t i v e  costs to invest and manage fund balances and account for disbursement to 

a p p r o p r i a t e  department. Personal Services for Investment O f f i c e r  II (R22,X) to invest 

and m a n a g e  assets; A c c o u n t i n g  Tech. II (R14,G) for a s s o ciated accounting and reporting. 

C ontractual Servi c e s  (FY 84 base): Comm. $5.0; Print & Adv. $5.0; Safekeeping and

related a c c o u n t i n g / r e p o r t i n g  $100.0; Audit $15.0; Misc. $5.0. Equipment is for new 
positions. E f f e c t i v e  1/1/83. ^

IV. DATE M a r c h  1, 1982____________ PREP A R E D  BY A n selm C. Staack, Treasury C o m p t roller

A G ENCY D e p a rtment of R e v e n u e ^ T r e a s u r y  D i v i s ion 
Original: Legisl a t i v e  Finance PHONE ~465-235fO 
cc: Budget and M a n a g e m e n t  "

Prime S p o nsor (First I ^ g i s A t o r  
33-001 (Rev. 12/81) J j V I
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Du part muni: of Revenue.

Fund cons i si s ol mo (j r* > p r i a t • *cl ;<■ il u:l i .-i «•••* i me

ha 1 anc.e •

Account l.) ho o s laM i ;■! »•«■ in find !<■: n ! mi ■ ' ct }••<•: I;-: u
an appropriation is :r-.»• I• •

-i. Revenue to transfer funds to department which ’.[ il t!

project, car!; year, to pay operating c o d s .

5. Operat ing costs ol project t>, for whtch general <>: iit.niion bonds 
to be sold, are to be estimated to provide a schedule of expected 
cost of operating the proposed capital project. Met pro.sent value 
(K'i’”) of the ope rating cost of a project to he dot nrcti ned• NI'V ol 

opera ting cost is to hi plum.I, as Information , the voters l«> 
review, on the ha 1 lot .

f>. Provisions do not ap| i I 1 project i.iih .an • ... v.riuc. e n d  s of

less than $100,000.

7. Takes effect January i ' '
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Outlines requirements for proper entries in property book.

Chapter 39 relates to the disposition of property used as evi­

dence in court, and the r e turn of that property after final deter­

mination of the case. In the case of property used in the commission 

of a crime for which the accused is convicted or that is considered 

unlawful property the court shall order the destruction, sale, or 

other appropriate disposition. Provides "Nothing in this chapter 

affects the rights of a person aggrieved by an unlawful search and 

seizure to seek redress under the provisions of Rule 37, Rules of 

Criminal Procedure.

Repeals AS 12.35.080 - 12.35.110 (current laws relating to d i s­

posal of p r operty).

Search 
Warrants 

(issuance by 

telephone 

testimony)

Appropriation

(special)

(computerized

fingerprints)

Capital 

Projects 

(operating 
cost fund)

Does not provide for an effective date.

Introduced January 27 and referred to Judiciary.

SENATE BILL NO. 6 8 7 , by Senators Rodey, Bradley, Dankworth, Kelly, 

Kerttula and Ray. Permits issuance of a search warrant upon sworn 

oral testimony conducted b y  telephone or other appropriate means if 
if judicial officer finds there is probable cause to believe personal 

testimony would result in delay and delay might result in loss or de­

struction of evidence subject to seizure. Person testifying to be 

placed under oath, and conversation to be recorded. Testimony is 

to be transcribed and certified as to accuracy, then filed. The bill 

states:' "Absent a finding of bad faith, evidence obtained under 
a warrant issued under this section is not subject to a motion to 

suppress on the ground that the circumstances hid not support its 

issuance under (a) of this section." (subsection (a) states warrant 

may be issued upon sworn oral testimony and outlines reasons for 

believing there is probable cause to issue the w a r r a n t ) . Provides 

language added has the effect of changing Rule 37, Rules of Criminal 

Procedure, by allowing search warrants to be issued upon sworn oral 

testimony communicated b y  telephone or other appropriate means.

Does not provide for an effective date.

Introduced January 27 and referred to Judiciary.

SENATE BILL NO. 6 8 8 , by Senators Rodey, Bradley, Dankworth, Kelly 

and Ray. Makes a special appropriation in the amount of $4,282,900 

to the Department of Public Safety for a computerized fingerprint 

system. Provides appropriation is for a capital project and does 
not lapse. Provides Act takes effectimmediately.

Introduced January 27 and referred to Judiciary, then to Finance.

SENATE BILL NO. 6 8 9 , by Senators Sturgulewski, Ferguson, Fischer and 
and Stimson. Sets up an operating cost fund in the Department of 

Revenue for capital projects financed by the Legislature. Each pro­

ject financed is to have a separate account consisting of the unex­

pended amount of the appropriation, and a proportional amount of in­

come earned through investment of the capital project fund. The 

Commissioner of Revenue is responsible for withdrawing amounts

p a g e  9 1



INTRODUCTION O F  BILLS (Senate)

SB 689 (cont'd)

annually for each project and shall pay that amount to Departments 

responsible for the project.

Provides any capital project funded by the state that is not financed 

by bond sales shall include an appropriation for operating costs for 

up to 30 years. Commissioner of Department responsible for the pro­
ject is to set up a schedule for operating costs. Defines "cost of 

operating" and "operating cost" as in section below.

Section relating to bondable projects provides the Commissioner of 

responsible department shall prepare a schedule of the expected cost 

of operating the proposed project for its useful life. The schedule 

is to serve as the' basis for calculating the net present value of 
the operating cost of the project. Defines "cost of operating" and 

"operating cost" to m e a n  the normal, anticipated costs of maintenance 

and operation of a capital project, including expenses for routine 

maintenance, minor repairs, utilities, local charges, fees and pay­

ments in place of taxes; and exclude costs offset b y  Jees imposed 

on users, and for contributions from federal, municipal, and private 

sources. Provides election pamphlet contain a statement of the net 

present value of the operating cost for bondable projects.

Provides Act takes effect January 1, 1983.

Introduced January 27 and referred to State Affairs, then to Finance.

Tax Credits SENATE BILL NO. 6 9 0 , by Senator Kelly. Provides for a tax credit 

(property for property taxes and for rents of up to $300, depending upon

taxes & the amounts paid. Outlines formula for determining tax credit,
rentals) Provides credit for individual who paid only part of the property

taxes nr rent during the year (up to $150). States only one dwelling

at a time may be claimed as the principal place of abode, and p ro­

vides for separate calculations if taxes or rents were paid on more 

than one abode. Outlines procedure for individual or joint filing.
Provides Act retroactive to January 1, 1982, and authorizes a credit 

for taxes or rent paid after December 31, 1981. Act terminates 

January 1, 1985. Provides Act takes effect immediately.

Introduced January 27 and referred to Community & Regional Affairs, 

then to Finance.

Appropriation SENATE BILL NO. 6 9 1 , by Senators Fahrenkamp, Bennett and Parr. Makes

(special) a Special appropriation in the amount of $20,000,000 for payment as

(Fairbanks a grant to the Fairbanks North Star Borough for expansion and

hospital) improvement of Fairbanks Memorial Hospital. Provides Act takes
effect immediately. (Identical to HB 700, this report.)

Introduced January 28 and referred to Health, Education & Social 

Services, then to Finance.

Coroners SENATE BILL NO. 6 9 2 , b y  the Judiciary Committee. Makes changes in ^

(duties/ the duties of the coroner and those duties of the district judges (

inquests) and magistrates as coroner. Under this bill:

c -

p a g e  9 2









VALUE OF EXPECTED RETURNS FROM EXISTING HATCHERIES 
OPERATING AT FULL CAPACITY 1/

Southeast - $ 2 6 , 9 1 1 , 2 2 2 . 6 6  
Pr ince Wm. Sound -  7 , 7 7 6 , 9 7 6 . 3 4

Cook I n l e t  -  7 , 7 3 9 , 7 / 5 . 8 0
Kodiak and Ak. Pen insu la  - 3 , 7 4 9 , 4 6 9 . 4 0

B r i s t o l  Bay and AYIC -  641 ,691 .80

TOTAL -  $ 4 6 , 8 1 9 , 1 3 6 . 0 0

] _ / Bases upon 1981 ex -vesse l  p r i c e s  per pound.

VALUE OF EXPECTED RETURNS FOR 1982 ] _ /

Southeast -  $ 779 ,6 7 0 .3 5
Pr ince Wm. Sound - 1 , 0 4 7 , 7 3 7 . 0 0

Cook I n l e t  - 9 8 6 , 6 5 4 . 6 5
Kodiak and Ak. Peninsu la - 1 , 2 2 8 , 9 0 5 . 0 0

B r i s t o l  Bay and AYK -  6 3 , 8 2 0 . 0 0

TOTAL - $ 4 , 1 2 6 , 7 8 7 . 0 0

—  z o y ~ < « r -

Z ’ t l



VALUE OF EXPECTED RETURNS FROM EXISTING HATCHERIES 
OPERATING AT FULL CAPACITY

Southeast -  $ 2 3 , 3 2 3 , 0 0 0  
Pr ince Wm. Sound -  9 , 6 0 0 , 0 0 0

Cook I n l e t  - 5 7 , 1 6 7 , 0 00
Kodiak and Ak. Peninsu la  - 3 , 4 8 8 , 0 0 0

B r i s t o l  Bay and AYK - 19 ,2 26 ,0 0 0

TOTAL -  $ 1 1 2 ,8 0 4 ,0 0 0

VALUE OF EXPECTED RETURNS FOR 1982 J /

Southeast - $ 779 ,6 7 0 .3 5
Pr ince Wm. Sound - 1 , 0 4 7 , 7 3 7 . 0 0

Cook I n l e t  - 9 8 6 , 6 5 4 . 6 5
Kodiak and Ak. Peninsu la  - 1 , 2 2 8 , 9 0 5 . 0 0

B r i s t o l  Bay and AYK - 6 3 , 8 2 0 . 0 0

TOTAL - $ 4 , 1 2 6 , 7 8 7 . 0 0

Sport f i s h  values not inc luded .
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V i c  F i s c h e r ,  C h a i r m a n  • P o u c h  V  • J u n e au ,  A la s k a  9 9 8 1 1  • ( 9 0 7 )  4 6 5 -4 954  
In te r im  o f f ic e :  511 West 4 th  A v e ., S u ite  5,

O ff ic ia l  Business Anchorage, A laska 99501 phone: 278-3654

M E M O R A N D U M

TO: A l l  senators
/

FROM: Sen. V ic  F is c h e r / 7 ^

DATE: November 24, 1981

SUBJECT: Funding, m aintenance and o p era tio n  fo r  fu tu re  
c a p ita l  p ro je c ts

I  have become in c re a s in g ly  concerned about the ease w ith  
which we fund c a p ita l  p ro je c ts  w ith o u t much concern, i f  
any, fo r  m eeting the  cost o f  m a in ta in in g  and o pera tin g  
each p ro je c t .  The problem e x is ts  a t  both the s ta te  and 
lo c a l le v e ls .

I  would a p p re c ia te  your co n s id erin g  the attached an a lys is  
o f and proposal fo r  c o n tr o ll in g  c a p ita l  p ro je c t maintenance 
anc. o p e ra tio n  co sts .

The s ta te  has embarked on an ever in c re a s in g  volume o f  
p u b lic  works and o th e r c o n s tru c tio n  programs, and th ere  is  
a growing concern about the im pact th a t  the cost o f main­
ta in in g  and o p e ra tin g  c a p ita l  p ro je c ts  w i l l  have on fu tu re  
s ta te  o p e ra tin g  budgets. The p ro s p e c tiv e  c o n s titu t io n a l  
l im i t  on o p e ra tin g  budgets may cause a r e a l  squeeze on 
ongoing programs when new c a p ita l  p ro je c ts  come on l in e .

Maintenance and o p era tio n s  expenses can, over the l i f e  o f 
a c a p ita l  p r o je c t ,  exceed o r ig in a l  c o n s tru c tio n  costs by 
as much as 400%. A lthough a u th o r iz in g  a c a p ita l p ro je c t  
guarantees th a t  the s ta te  w i l l  in c u r fu tu re  maintenance 
and o p e ra tin g  e x p en d itu re s , the le g is la tu r e  does not provide  
fo r  the  fin a n c in g  o f such fu tu r e  expenses. I t  is  q u ite  
p o s s ib le  th a t  in  fu tu re  years  th e  s ta te  m ight not be able  
to  a f fo rd  to  meet costs th a t  a re  being  committed a t th is  
tim e.

The burden o f fu tu re  m aintenance and o p era tio n  expenses



A l l  Senators 
Nov. 24, 1981

can be c o n tro lle d  by; (1 ) n o t c o n s tru c tin g  c a p ita l  p ro je c ts  
w ith  excessive m aintenance and o p e ra tio n  costs and (2 ) p ro ­
v id in g  c u rre n t a p p ro p ria tio n s  to  meet fu tu re  maintenance and 
o p e ra tio n  expenses. The second course is  discussed in  the  
attach ed  paper. T h is  paper, prepared a t  my request by I r a  
Winograd and Anne D eVries o f the House Research Agency, 
examines a proposal fo r  c re a tin g  a Maintenance and O peration  
Fund th a t  would re q u ire  s ta te  government to  take r e a l i s t i c  
f i s c a l  r e s p o n s ib i l i ty  fo r  the f u l l  costs o f c a p ita l  p ro je c ts ,  
in c lu d in g  both  the c o n s tru c tio n  and the maintenance and opera­
t io n  expenses.

I  b e lie v e  we have to  e s ta b lis h  such an approach or some o ther  
method i f  the  p ro je c ts  we b u ild  today are to  serve us e f fe c t iv e ­
ly  in  the fu tu r e .  O therw ise we may have j a i l s  th a t we c a n 't  
a ffo rd  to  o p e ra te , t ra n s p o r ta t io n  f a c i l i t i e s  th a t c a n 't  be 
m a in ta in ed , o r o th e r p ro je c ts  th a t  d o n 't serve the fu n c tio n  
fo r  which they were developed. And although th is  paper deals  
s t r i c t l y  w ith  s ta te  le v e l  p ro je c ts , I  b e lie v e  we must also  
make sure th a t  a t te n t io n  is  g iven  to a s im ila r  s itu a t io n  
e x is t in g  a t  the m u n ic ip a l le v e l ,  fre q u e n tly  encouraged by s ta te  
grants to  lo c a l i t i e s .

I  would g re a t ly  a p p re c ia te  your comments on the a lte rn a t iv e s  
in  th is  re p o r t  and any suggestions about o ther options th a t  
ought to  be considered  to  c o n tro l the c a p ita l  p ro je c t main­
tenance and o p e ra tio n s  component o f o p e ra tin g  budgets.

Thanks fo r  your c o n s id e ra tio n , and b es t regards.



A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  
R E S E A R C H  A G E N C Y

August 2 4 ,  1981
TO: S ena t o r  Vic F i s c h e r

jpVO

FROM: I r a  Winograd and Anne DeVr ies
Research S t a f f

RE: F e a s i b i l i t y  o f  a Maintenance and Ope ra t ion  Fund

In  re sponse  to  y o u r  r e q u e s t ,  t h i s  memorandum d is cu s se s  i s su e s  su r r o und ­
ing th e  c r e a t i o n  o f  a fund t o  f i n a n c e  f u t u r e  maintenance and o p e r a t i o n  
(M&O) e xpend i tu re s  on S ta te  c a p i t a l  p r o j e c t s .  We have c i r c u l a t e d  a 
r ev iew  d r a f t  o f  t h i s  memorandum t o  s t a f f  o f  the e x e c u t i v e  and l e g i s l a ­
t i v e  branch agencies t h a t  a re  i n v o l v e d  in  the c a p i t a l  budget ing p r o c e s s .  
Many o f  t h e i r  comments a re  r e f l e c t e d  i n  t h i s  f i n a l  memorandum; in  add i ­
t i o n ,  we have a t ta ched  a l e t t e r  f rom K i t  Duke, Reg iona l  D i r e c t o r  f o r  
P lann ing  and Programming in  DOTPF's Cen t ra l  Reg ion w i th  h e r  comments 
(Appendix A ) .

Pouch Y , State Capitol 
Juneau, A laska 99811 

(907) 465-3991

Our d i s c u s s i o n  i s  d iv id ed  i n t o  f i v e  s ec t ion s  c o v e r i n g :

• t h e  p rob lem o f  f i n a n c in g  f u t u r e  maintenance and o p e r a t i o n s  expend i ­
tu r e s  f o r  th o se  c a p i t a l  p r o j e c t s  c u r r e n t l y  being planned o r  b u i l t ;

• the mechanics o f  how an M&O fund might be s t r u c t u r e d  and funded ;
• the problems a s s o c i a t e d  with f in a n c in g  f u t u r e  M&O expend i tu r e s  

th rough  a s p ec i a l  f u n d ;  and,

• a summary o f  f i n d i n g s  and a d i s c u s s i o n  o f  o t h e r  M&O r e s e a r c h .

D e f i n i t i o n  o f  M&O Costs

Maintenance and op e r a t in g  c o s t s  a re  not w e l l - d e f i n e d  in  the S t a t e ' s  
c a p i t a l  budget ing p r o c e s s .  F o r  the purposes o f  t h i s  memorandum, M&O 
c o s t s  w i l l  be those a s s o c i a t e d  w i th :  1) the d a y - t o - d a y  o p e r a t i o n  o f
the  phy s ic a l  p l a n t  o f  a c a p i t a l  p r o j e c t ,  such as l i g h t s ,  h e a t ,  plumb­
in g ,  c l e a rn ln g a r id -  garbage p i c k -u p ;  and,  2 )  tho se  a s s o c i a t e d  w i th  r o u ­
t i n e  ma in tenance , such as rep lacement o f  b roken windows, r o o f  r e p a i r s ,  
•road and dock r e p a i r s .  Program c o s t s  a s so c i a t e d  w i th  the o p e r a t i o n  o f  
a f a c i l i t y ,  such as a d d i t i o n a l  S t a t e  t r o o p e r s  to  s e r v i c e  h ighways, 
nurses and t h e r a p i s t s  in P i o n e e r s '  Homes, t e a ch e r s  and a d m in i s t r a t o r s  
in  schoo l  b u i l d i n g s *  and b i o l o g i s t s  in f i s h  h a t c h e r i e s ,  a r e  not i n c l u d ­
ed w i th in  the d e f i n i t i o n  o f  M&O c o s t s  used in  t h i s  p ape r .



THE PROBLEM OF MAINTENANCE AND OPERATING COSTS

As a r e s u l t  o f  the  rap id  growth in o i l  l e a s e  and t a x  r e venues ,  t h e  S t a t e  
has embarked on a s u b s t a n t i a l  c a p i t a l  c o n s t r u c t i o n  p rogram. There i s  a 
growing concern about the  impact t h a t  the  c o s t s  o f  m a in ta in in g  and o p e r ­
a t i n g  th e s e  c a p i t a l  p r o j e c t s  w i l l  have on the  S t a t e ' s  o p e r a t i n g  budge t .
Th is  concern has been prompted by t h r e e  i n t e r - r e l a t e d  f a c t o r s :

1) th e  a n t i c i p a t e d  d e c l i n e  in  S t a t e  revenues due t o  p ro du c t i o n  de ­
c l i n e s  on the  Prudhoe Bay o i l  f i e l d  l a t e r  in  t h i s  decade ;

2 )  th e  proposed c o n s t i t u t i o n a l  spending l i m i t ,  which would l i m i t  
growth in  the  S t a t e ' s  o p e r a t i n g  expend i tu re s  t o  the cum u la t i v e  
growth in i n f l a t i o n  and p o p u l a t i o n ;  and, *

3 )  u n c e r t a i n t y  about the  s i z e  o f  f u t u r e  M&O e x p e n d i t u r e s .
Given the  p r o j e c t e d  d e c l i n e  in  r e a l  revenues f rom o i l  and gas t a x e s  as 
p rodu c t i o n  f rom Prudhoe Bay f a l l s  l a t e r  in  the  decade ,  the S t a t e  i s  
expected t o  i n cu r  l a r g e  budget d e f i c i t s  i f  the c u r r e n t  r a t e  o f  spending 
c o n t in u e s .  Such d e f i c i t s  would r e q u i r e  dec is ionmake rs  t o  reduce agency 
budge ts .  I t  i s  not c l e a r  how expend i tu re s  f o r  m a in ta in in g  and o p e r a t ­
ing the  S t a t e ' s  c a p i t a l  s tock  w i l l  f a r e  in a h ig h l y  c om p e t i t i v e  c o n t e s t  
f o r  S t a t e  funds .

The proposed c o n s t i t u t i o n a l  amendment t o  l i m i t  S t a t e  spending a l s o  
r a i s e s  concern r ega rd ing  the  funding o f  M&O c o s t s .  Under the  te rms o f  
the proposed amendment, the o p e ra t in g  budget may o n l y  grow as f a s t  as 
the  combined growth o f  p opu la t i o n  and i n f l a t i o n .  Given t h a t  the  
S t a t e  w i l l  soon be i n c u r r i n g  new M&O expenses f o r  the  c a p i t a l  p r o j e c t s  
n ea r in g  comp le t ion  o r  in the  p lann ing  s t a g e s ,  i t  would appea r  some 
o t h e r  e lements  o f  the  budget would have t o  grow a t  a s low e r  r a t e  in 
o r d e r  t o  abso rb these  c o s t s  w i th in  the  proposed budget c o n s t r a i n t s .

In a d d i t i o n ,  the proposed c o n s t i t u t i o n a l  amendment may not p la c e  an 
e f f e c t i v e  l i m i t  o i  c a p i t a l  spending. Hot o n ly  does i t  r e q u i r e  t h a t  a t  
l e a s t  o n e - t h i r d  o '  the  budget be used f o r  c a p i t a l  p r o j e c t s ,  i t  p e rm i t s  
u n l im i t e d  use o f  bend i s sues  t o  f in an ce  these  p r o j e c t s .  Passage o f  the  
amendment may c r e a t e  a s i t u a t i o n  where the  S t a t e ' s  c a p i t a l  inves tmen t  
i n c r e a s e s  wh i l e  i t s  a b iM t y  t o  op e r a t e  and main ta in  t h a t  inves tmen t  i s  
not  pe rm i t ted  t o  expand a c c o r d in g l y .

I

The t h i r d  f a c t o r  g iv ing  r i s e  t o  concern i s  s imp ly  t h a t  the magnitude 
o f  th e se  f u t u r e  M&O c o s t s  cannot be e s t im a ted .  The S t a t e ' s  c a p i t a l  
budget ing system does not have any r e l i a b l e  way o f  p r o j e c t i n g  M&O c o s t s  
f o r  a l l  p r o j e c t s  funded through S ta te  a p p r o p r i a t i o n s .  The im p l i c a t i o n s
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o f  t h i s  l a c k  o f  i n f o rm a t i o n  a re  noted by th e  Genera l Account ing  O f f i c e ,  
in  i t s  s tudy  o f  c a p i t a l  budget ing p r a c t i c e s  in  d i f f e r e n t  governmenta l 
and p r i v a t e  o r g a n i z a t i o n s :

S e v e r a l  o f  the [ o r g a n i z a t i o n s ]  we surveyed were not o n l y  un­
aware o f  th e  c o n d i t i o n  o f  t h e i r  e x i s t i n g  c a p i t a l  i n f r a s t r u c ­
t u r e ,  they  had a l s o  f a i l e d  t o  make the  connec t ion  between add­
ing c a p i t a l  a s se t s  and the co r re spond ing  c o s t s  o f  o p e r a t i o n s 
and ma in tenance . F a i l u r e  to  grasp t h i s  c onne c t i o n  i s  impo r tan t  
because the  r e l a t i o n s h i p  between the two i s  n o t  l i n e a r .  Accumu­
l a t e d  p h y s ic a l  c a p i t a l  can magnify th e  long te rm  e f f e c t s  o f  o p e r a ­
t i o n s  and main tenance ,  p a r t i c u l a r l y  when more s t a f f  a r e  needed. 
A l s o ,  w i thou t  c a r e f u l  advance p lann ing ,  r equ i remen ts  f o r  r e p a i r s  
can peak,  caus ing  a heavy f i n a n c i a l  burden when many a s s e t s  . r e 
a cqu i r ed  in  a r e l a t i v e l y  s h o r t  space o f  t im e .*"1

C l e a r l y ,  t h e  u n c e r t a i n t y  r e g a rd in g  the  s i z e  o f  f u t u r e  M&O e xp end i tu r e s  
c r e a t e s  a s e r i o u s  problem f o r  f i s c a l  p l a n n e r s ,  p a r t i c u l a r l y  i n  l i g h t  
o f  u n c e r t a i n t y  r ega rd ing  both the  amount o f  f u t u r e  S t a t e  revenues  and 
r e s t r i c t i o n s  on how they  may be spen t .

The S t a t e  has t h e  f o l l o w i n g  op t ion s  f o r  d ea l i n g  with t h i s  a n t i c i p a t e d  
p rob lem o f  fund ing  M&O c o s t s :

1 )  C on s t r u c t i o n  o f  some new c a p i t a l  p r o j e c t s  might be c u r t a i l e d ,  
t h e re b y  reduc ing  a d d i t i o n s  t o  f u t u r e  M&O o b l i g a t i o n s ;

2 )  The buagets f o r  o t h e r  S t a t e  programs might be dec reased  t o  i n s u r e  
t h a t  s u f f i c i e n t  revenues a r e  a v a i l a b l e  f o r  M&O e x p en d i t u r e s ;

3 )  Cu r ren t  revenues might be se t  as ide  in  an income-produc ing  fund 
which cou ld  be used s o l e l y  f o r  f u t u r e  M&O e x p e n d i t u r e s ,  t h e re b y  
reduc ing  compe t i t i on  f o r  funds in the f u t u r e ;

4 )  F a c i l i t i e s  might be: c l o s e d ;  ope ra ted  at a reduced l e v e l  o f  s e r ­
v i c e ;  a n d / o r  a l lowed t o  d e t e r i o r a t e  as requ i r ed  maintenance expen­
d i t u r e s  a r e  d e f e r r e d .

1 U .S .  Genera l  Account ing O f f i c e ,  Federa l  C a p i t a l  Budge t ing :  A
C o l l e c t i o n  o f  Haphazard P r a c t i c e s ,  A Repor t  to  C ong re s s , Feb rua ry  
2b ,  1*181, page 4 / .  This s tudy e va lu a te s  the  s u c c e s s fu ln e s s  o f  the  
c a p i t a l  budget ing p rocess  a t  d i f f e r e n t  l e v e l s  o f  government and i n  
p r i v a t e  i n d u s t r y .

i
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Given the  low p r i o r i t y  u s u a l l y  g iven t o  M&O exp end i t u r e s  in  governmen­
t a l  o r g a n i z a t i o n s  a c r o s s  the  c o u n t r y ,  t h e r e  i s  s p e c u l a t i o n  t h a t  the  
S t a t e ' s  approach t o  t h e se  f u t u r e  fund ing  requ i remen ts  may r e l y  p r im a r ­
i l y  on th e  f o u r t h  op t i on  -  t h a t  o f  spending fewer maintenance and o p e r ­
a t i n g  d o l l a r s  than a re  r e a l l y  needed because the  funds canno t  be d i v e r t ­
ed f rom o t h e r  p rograms . U n f o r t u n a t e l y ,  many l o c a l  and s t a t e  g ove rn ­
ments ,  as w e l l  as the  f e d e r a l  government , a r e  t r e a t i n g  M&O expenses in 
t h i s  way, as noted by t h e  GAO s tudy :

They [ u n su c c e s s f u l  c a p i t a l  budget ing  o r g a n i z a t i o n s ]  tended t o  add 
c a p i t a l  i tems i n e x o r a b l y  with no thought  as t o  how they  would pay 
f o r  o p e r a t i o n s  and maintenance in  t h e  f u t u r e .  They a re  now f i n d i n g  
i t  d i f f i c u l t  t o  make r e p a i r s  and r e n o v a t i o n s ,  and t h e i r  b r i d g e s ,  
r o a d s ,  and o t h e r  c a p i t a l  a s s e t s  show s igns  o f  s e r i o u s  d e t e r i o r a ­
t i o n . 2

The rema inde r  o f  t h i s  paper d i s cu s s e s  the  f e a s i b i l i t y  o f  the  t h i r d  
o p t i o n  ment ioned above:  t h a t  o f  s e t t i n g  a s id e  c u r r e n t  revenues i n t o
an income-produc ing fund f o r  the  purpose o f  fund ing f u t u r e  M&O expend i ­
t u r e s .

THE'MECHANICS OF AN M&O FUND

Th is  s e c t i o n  d e sc r ib e s  how an M&O fund might be s t r u c t u r e d  and o p e r a t ­
ed .  The f o l l o w i n g  s e c t i o n  d i s cu s s e s  whether  o r  not  such a fund would 
be ab le  t o  ach ieve  i t s  o b j e c t i v e  o f  meeting f u t u r e  M&O funding needs .
Funding Opt ions

A fund t o  f in a n c e  f u t u r e  M&O co s t s  c ou ld  be s t r u c t u r e d  in one o f  two 
ways:

1) an amount equal t o  the  p re sen t  va lue  o f  e s t im a ted  f u t u r e  M&O 
c o s t s  f o r  a p a r t i c u l a r  c a p i t a l  p r o j e c t ( s )  cou ld  be a p p r o p r i a t e d  
i n t o  a s e l f - l i q u i d a t i n g  fund .  Over the  l i f e  o f  the p r o j e c t ,  
p r i n c i p a l  and 1ncome t h i s  fund would be used t o  pay M&O
c o s t s ;  a s e l f - l i q u i d a t i n g  fund i s  no t  des igned t o  f in an c e  the  M&O 
expenses o f  c a p i t a l  p r o j e c t s  having an i n d e f i n i t e  l i f e ,  such as 
highways .

2 )  an amount s u f f i c i e n t  t o  gene ra te  annual income equa l  t o  p r o j e c t e d  
M&O c o s t s  f o r  a p r j j e c t ( s )  cou ld  be a p p r o p r i a t e d  i n t o  a permanent

2 GAO, page 47.
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f u n d . Only the  income o f f  i n v e s ted  p r i n c i p a l  would be used t o  
pay M&O c o s t s .  As o n ly  the  ea rn ing s  f rom t h i s  fund would be 
used ,  t h e  i n i t i a l  a p p r o p r i a t i o n  would be much l a r g e r  than  t h a t  
f o r  a s e l f - l i q u i d a t i n g  fund .  Fo r  example ,  i f  t h e  fund e a rn s  10% 
on i t s  p r i n c i p a l  and i t  must f i n an c e  annual f u t u r e  M&O expend i ­
t u r e s  o f  $100 m i l l i o n ,  then i t s  p r i n c i p a l  b a lan ce  would need t o  
be $1 b i l l i o n .

E i t h e r  a s e l f - l i q u i d a t i n g  o r  permanent fund may be f in an ced  by a one -  
t ime a p p r o p r i a t i o n  o r  an annual a p p r o p r i a t i o n ; c l e a r l y ,  a fund r e c e i v -  
ing a one - t ime  a p p r o p r i a t i o n  has a f i x e d  amount o f  f i n a n c i a l  r e s o u r c e s  
which l i m i t s  i t s  a b i l i t y  t o  f i n a n c e  i n c r e a s i n g  M&O c o s t s .

An annual a p p r o p r i a t i o n  might c o n s i s t  o f  ded ica ted  revenues  o r  Genera l 
Fund a p p r o p r i a t i o n s  which a r e  a u t o m a t i c a l l y  t r a n s f e r r e d  t o  t h e  fund .  
Annual a p p r o p r i a t i o n s  i n t o  a s e l f - l i q u i d a t i n g  fund would i d e a l l y  be c a l ­
c u l a t e d  t o  c o ve r  a l l  o r  p a r t  o f  th e  p re sen t  v a lu e  o f  t h e  f u t u r e  M&O 
c o s t s  a s s o c i a t e d  with  t h a t  y e a r ' s  c a p i t a l  e x p e n d i t u r e s .  Funds would 
be p ro v id ed  f o r  th o se  p r o j e c t s  on a f i x e d  l i q u i d a t i o n  schedu le  a p p r o x i ­
mat ing the  l i f e  o f  th e  p r o j e c t .
Legal Bas is

E i t h e r  l e g i s l a t i o n  o r  a c o n s t i t u t i o n a l  amendment c ou ld  be used to  
c r e a t e  a s e l f - l i q u i d a t i n g  fund .  Although t h e r e  i s  no gua ran tee  t h a t  
f u t u r e  l e g i s l a t i o n  would not  a b o l i s h  the  fund ,  AS 3 7 . 2 5 . 0 1 0  p r o v id e s  
f o r  the  c r e a t i o n  o f  " v a l i d  o b l i g a t i o n s " ,  such as an endowment fund .  
I f  a fund i s  con s id e red  a v a l i d  o b l i g a t i on the  unexpended ba lance  
i s  a u t o m a t i c a l l y  r e a .pp rop r i a t ed ,  as s t a t e d  beTow:

The unexpended ba lance  o f  a one y e a r  a p p r o p r i a t i o n  a u t h o r i z e d  in 
an a p p r o p r i a t i o n s  b i l l  l a p s e s  on June 30 o f  th e  f i s c a l  y e a r  f o r  
which a p p r o p r i a t e d .  However, a v a l i d  o b l i g a t i o n  (encumbrance)  
e x i s t i n g  on June 3 0 ,  i s  a u t om a t i c a l l y  r e a p p r o p r i a t e d  f o r  the 
f i s c a l  y e a r  beg inn ing t h e  succeeding J u l y  1, i f  i t  i s  r eco rded  
with  the  Department o f  A dm in i s t r a t i o n  by August 31 o f  the  succeed­
ing f i s c a l  y e a r .  (AS 3 7 . 2 5 . 0 1 0 )

In o r d e r  t o  i n s u r e  the  c o n t in u a t i o n  o f  a s e l f - l i q u i d a t i n g  fund f o r  i t s  
p lanned l i f e ,  i t  might be p r e f e r a b l e  t o  adopt a c o n s t i t u t i o n a l  amend­
ment. However, c o n s t i t u t i o n a l  amendments c r e a t i n g  l e g a l  p r o v i s i o n s  
w ith  a f i x e d  l i q u i d a t i o n  da te  a re  seldom adop ted ;  i n  a d d i t i o n ,  t h e  c r e a ­
t i o n  o f  s e v e r a l  funds through amendments t o  the  c o n s t i t u t i o n  i s  a cum­
bersome p r o c e s s .

A "permanent M&O fund" a l s o  cou ld  be c rea ted  by e i t h e r  l e g i s l a t i o n  o r  
a c o n s t i t u t i o n a l  amendment. However, a c o n s t i t u t i o n a l  amendment would
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be r e q u i r e d  t o  gua ran tee  the  con t inued  e x i s t e n c e  o f  a "permanent" f und ,  
fund ,  as f u t u r e  l e g i s l a t u r e s  a re  not bound by p r i o r  l e g i s l a t i o n .  In 
a d d i t i o n ,  a c o n s t i t u t i o n a l  amendment i s  r e q u i r e d  t o  d e d i c a t e  r e venues :  
"The p roceeds o f  any s t a t e  t a x  o r  l i c e n s e  s h a l l  n o t  be d ed ic a t e d  t o  
any s p e c i a l  purpose excep t  as p rov ided  in  s e c t i o n  15 o f  t h i s  a r t i c l e . . . "  
( A r t .  IX Sec .  7 )
A l l o c a t i o n

A permanent o r  a s e l f - l i q u i d a t i n g  fund might f i n a n c e  t h e  e n t >: -e amount, 
o r  a p o r t i o n  o f  M&O expenses f o r  s i n g l e  p r o j e c t s  ( e . g .  S u s i t n a ) ,  
s i n g l e  e n t i t i e s  ( e . g .  U n i v e r s i t y  o f  A la s k a ,  J un eau ) ,  o r  s i n g l e  types  
o f  c a p i t a l  p r o j e c t s  ( e . g .  a i r p o r t  runways ) .

In o r d e r  t o  a l l o c a t e  f u n d s ,  the  M&O expenses o f  th e  s e l e c t e d  p r o j e c t s  
must have t h e i r  own budget c l a s s i f i c a t i o n .  L e g i s l a t i o n  would be needed 
which r e q u i r e d  s ep a r a t e  M&O accounts  f o r  s p e c i f i c  c a p i t a l  p r o j e c t s  o r  
o p e r a t i n g  e n t i t i e s .  A s epa ra te  c l a s s i f i c a t i o n  would a l l o w  monies t o  
be a l l o c a t e d  s t r i c t l y  f o r  maintenance and o p e r a t i o n s .  Th is  da ta  i s  
needed t o  e v a lu a t e  the  accu racy o f  both expense p r o j e c t i o n s  and revenue
a l l o c a t i o n s  t o  the  fund .  I f  these  e s t im a te s  a r e  i n a c c u r a t e  and the  i n ­
accu racy  i s  no t  c o r r e c t e d ,  s p e c i f i e d  c a p i t a l  p r o j e c t ( s )  might no t  be 
funded a t  the  l e v e l  d e s i r e d .  In t h i s  e v en t ,  i t  i s  l i k e l y  t h a t  i n d i v i ­
dual accounts  would have t o  be r e v i s e d  by supp lementa l  a p p r o p r i a t i o n s  
making c o r r e c t i o n s  f o r  in a c c u ra t e  p r o j e c t i o n s .

A f o rmu la  f o r  a l l o c a t i n g  funds t o  s p e c i f i c  p r o j e c t s  c ou ld  be e s t a b l i s h ­
ed by l e g i s l a t i o n  and a d m in i s t r a t i v e  r e s p o n s . b i l i t y  c ou ld  then be g iven 
t o  an e x e cu t i v e  branch agency. A l l o c a t i o n  might a l s o  be c on s id e r ed  a 
l e g i s l a t i v e  o r  e x e cu t iv e  p e r o g a t i v e .  D i r e c t  a l l o c a t i o n  by a p o l i c y ­
making body would a l l o w  f o r  more d i s c r e t i o n a r y  use o f  the  f u n d .  The
a l ‘l o c a t i o n s  might be r e a d i l y  ad ju s ted  t o  r e f l e c t  p o l i c y  changes o r
ea rn in g s  pe r fo rmance .
Admini s t r a t i  on

Adm in i s t r a t i o n  i n c lud e s  management o f  the  p r i n c i p a l ,  and management o f  
a l l o c a t i o n s  t o  endowed p r o j e c t s .  A lthough u l t im a t e  r e s p o n s i b i l i t y  f o r  
managing a fund r e s t s  wi th  S ta te  o f f i c i a l s ,  th e  day t o  day management 
r e s p o n s i b i l i t y ’ might r e s t  with agency s t a f f  o r  p r o f e s s i o n a l  f i n a n c i a l  
managers . For  i n s t a n c e ,  the p r i n c i p a l  o f  the  A laska  Permanent Fund 
i s  adm in i s t e red  by the  Department o f  Revenue. The Commiss ioner o f  
Revenue i s  adv ised by a committee appo in ted  by the  Governor  and he 
may e n t e r  i n t o  c o n t r a c t s  f o r  s e r v i c e s  p ro v id in g  inves tmen t  a d v i c e .



'/tf'SSN̂  ";','i,-. . . . . . . . .

Sen a t o r  F i s c h e r  
August 2 4 ,  1981 
Page 7

ISSUES ASSOCIATED WITH M&O FUND FINANCING

I t  would appear t h a t  s e t t i n g  a s id e  c u r r e n t  funds so t h a t  the  S t a t e ' s  
growing c a p i t a l  s to c k  can be adequa te ly  ope ra ted  and ma in ta ined  in  the 
f u t u r e  i s  p rudent f i s c a l  p o l i c y .  However, t h e r e  a r e  a number o f  p ro b ­
lems i n v o l v e d  in  implementing such a concept which d e t r a c t  f rom  i t s  
u s e f u l n e s s  in  p r a c t i c e .  Th is  s e c t i o n  d i s cu s s e s  t h e se  p o t e n t i a l  p rob ­
lems .

✓

Account ing C o n s t r a in t s

In o r d e r  t o  implement a " fund "  approach t o  f i n a n c in g  M&O e x p e n d i t u r e s ,  
i t  i s  necessa ry  t o :  1) p r o j e c t  the se  expend i tu re s  w i th  some c o n f i d e n c e ;
and, 2 )  i s o l a t e  th e se  c o s t s  in o p e ra t in g  budgets so t h a t  the  funds can 
be a l l o c a t e d  p r o p e r l y .  Dur ing the cou rse  o f  ou r  r e s e a r ch  i t  became
appa ren t  t h a t  an M&O fund cou ld  not  Se implemented a t  t h i s  t ime in 
A laska  because :

1) e x i s t i n g  budget p rocedu res  do not re co rd  M&O expenses by th e  p r o ­
j e c t  f o r  which they  a re  i n c u r r e d ;  c o n sequ en t l y ,  t h e r e  i s  no c o s t  
h i s t o r y  by p r o j e c t ,  under A laskan c o n d i t i o n s ,  on which t o  base a 
p r o j e c t i o n ;

2 )  c o s t s  va ry  w ide ly  in d i f f e r e n t  p a r t s  o f  the  s t a t e  f o r  the  same
type o f  M&O a c t i v i t y ;  t h i s  makes " r u l e s  o f  thumb" l e s s  u s e f u l  as 
a way o f  e s t im a t in g  M&O c o s t s ;  and,

3 )  M&O expenses c u r r e n t l y  a re  not broken ou t  as a budget c a t e g o r y ,  so
th e re  i s  no s t r a i g h t f o rw a r d  way o f  matching M&O fund monies a l l o c a ­
ted  f o r  a c a p i t a l  p r o j e c t  t o  the  c o s t s  i n c u r r e d .  (A d e s c r i p t i o n ^  
o f  the  S t a t e ' s  c a p i t a l  budget ing p rocess  i s  found in Appendix B ) .

As Jay Hogan, the  D i r e c t o r  o f  the  L e g i s l a t i v e  F inance D i v i s i o n ,  n o ted ,  
' i t  i s  t e c h n i c a l l y  imposs ib le  t o  make accu ra te  maintenance and o p e r a t i o n  
p r o j e c t i o n s  and i t  would be d i f f i c u l t  t o  keep t r a c k  o f  e x t e n s i v e  s u p p l e ­
mental a p p r o p r i a t i o n s . '
Under c u r r e n t  p ro c edu re s ,  i t  would not be p o s s i b l e  t o  de te rm ine the  
amount o f  money which shou ld  be a p p rop r i a t e d  t o  the  fund ,  no r  would i t  
be p o s s i b l e  t o  d i s t r i b u t e  those  funds as needed t o  d i f f e r e n t  c a p i t j l  
p r o j e c t s .  Implementing an M&O fund concept g iven th e se  l im i t a t i o n s  in 
accoun t ing  p r a c t i c e s  would r e s u l t  in  e i t h e r  1) some c a p i t a l  p r o j e c t s  
r e c e i v i n g  more money than they needed wh i l e  o t h e r s  r e ce ived  l e s s ,  i f  
th e  fund a l l o c a t e s  on a p r o j e c t  b a s i s ,  o r  2 )  M&o exp end i tu r e s  as a 
whole being over funded o r  under funded , i f  the fund i s  used f o r  a l l  M&O 
c o s t s  r e g a rd l e s s  o f  p r o j e c t .
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F l e x i b l e  P r i o r i t i e s

Advocates o f  M&O funds argue t h a t  the  d ed ic a t i o n  o f  revenues  t o  p ro v id e  
a c o n s i s t e n t  sou rce  o f  f i n an c in g  f o r  f i n a n c i a l  o b l i g a t i o n s  i n c u r r e d  
now i s  an ac t  o f  f i s c a l  r e s p o n s i b i l i t y .  Opponents , however ,  a rgue 
t h a t  f i s c a l  r e s p o n s i b i l i t y  i s  b e t t e r  ma in ta ined  th rough  the  ongoing 
l e g i s l a t i v e  p rocess  than th rough a d e d i c a t i o n  which i s  b ind ing  on the  
f u t u r e .  They argue t h a t  t h e r e  shou ld  be c ompe t i t i on  f o r  fund ing  among 
d i v e r s e  p u b l i c  needs on a r e g u l a r  b a s i s ,  because' such c om pe t i t i o n  and 
repea ted  e v a l u a t i o n  pe rm it  changing p r i o r i t i e s  t o  be accommodated 
th rough  the  budget p r o c e s s .  Problems might be c r e a t e d  in the  f u t u r e  
i f  an M&O fund has more revenues than i t  r e q u i r e s  w h i l e  o t h e r  programs 
have t o  s u s t a i n  budget c u t s .

Inc rea sed  Fu tu re  Revenues Through Investment Earn ings

Advocates o f  endowment funds argue t h a t  they  have t h e  p o t e n t i a l  t o  
a p p r e c i a t e  in  va lu e  th rough p r o f i t a b l e  inves tment o f  the  p r i n c i p a l .  
However, endowment funds a l s o  have the  p o t e n t i a l  t o  d e p r e c i a t e  in 
v a l u e ;  i f  t h e i r  y i e l d  i s  below the i n f l a t i o n  r a t e ,  t h e  r e a l  v a lu e  o f  
the  p r i n c i p a l  would be dec reased .  Fo r  example ,  d u r ing  f i s c a l  y e a r  
1980 the  A laska  Permanent Fund had a r a t e  o f  r e tu rn  o f  11 .3  p e r c e n t ,  
which p rov ided  l i t t l e  i f  any r e a l  growth.
G r e a t e r  inves tment r i s k  g e n e r a l l y  y i e l d s  g r e a t e r  rewards and a s t r o n g  
p r o f i t  m o t i v e ,  not p re sen t  in the p ub l i c  s e c t o r ,  i s  nece ssa ry  f o r  
s u c c e s s fu l  i n v e s t i n g .  T h e r e f o r e ,  i t  can be argued t h a t  p u b l i c  bod ies  
a r e  not w e l l  s u i t e d  t o  make p r o f i t a b l e  inves tments  as they tend t o  
avo id  r i s k .  At the same time t h a t  the  Permanent Fund was e a rn ing  
1 1 .3  p e r c e n t ,  many p r i v a t e  s e c t o r  f i n a n c i a l  managagement f i rm s ,  i n c l u d ­
ing tho se  w ith  low r i s k  inves tment p o l i c i e s ,  have ob ta in ed  r a t e s  o f  
r e t u r n  f a r  s u p e r i o r  to  the  r a t e s  o f  r e tu rn  earned by some o f  the  l a r g ­
e s t  p u b l i c l y  adm in is te red  funds .

I t  i s  g e n e r a l l y  recogn ized  t h a t  l a r g e  f i n a n c i a l  marke ts  p ro v id e  b e t t e r  
o p p o r t u n i t i e s  f o r  c o n s e r v a t i v e  investment than s m a l l e r  m a rke t s .  As the  
l a r g e  f i n a n c i a l  markets  a re  e x t e rn a l  t o  A la s k a ,  th e  b e s t  o p p o r t u n i t i e s  
f o r  p r o f i t a b l e  low r i s k  investment a re  o f t e n  o u t s i d e  t h e  s t a t e .  How­
e v e r ,  many A laskans  o b j e c t  t o  e x t e rn a l  inves tments  as they  r e s u l t  in  
l e s s  money being made a v a i l a b l e  f o r  i n - s t a t e  use .
L im i t a t i o n  o f  Cu r ren t  Expend i tu res

Whi le  endowment funds do p ro v id e  an opp o r tu n i t y  t o  save c u r r e n t  e x ­
cess  revenues and l im i t  c u r r e n t  e x p en d i t u r e s ,  opponents o f  such funds 
see two p rob lems :  1) l im i t i n g  c u r r e n t  spending does no t  a l l ow  the
S ta te  t o  t a k e  the o p p o r t u n i t y  t o  make up f o r  y e a r s  o f  i n s u f f i c i e n t
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revenues which c r e a t e d  a back log o f  unmet needs ;  and 2 )  t h e r e  a r e  
o t h e r  ways o f  l im i t i n g  c u r r e n t  spending (such as t h e  Permanent Fund) 
which do not  le ad  t o  f u t u r e  d i s t o r t i o n s  in the  op e r a t i n g  budget .

SUMMARY AND DISCUSSION OF OTHER M&O RESEARCH 
Summary o f  F ind ings

Our r e se a rch  on the c r e a t i o n  o f  a maintenance and o p e ra t in g  fund has
le d  t o  th e  f o l l o w i n g  c o n c lu s i o n s :

Maintenance and op e r a t in g  c o s t s  f o r  c a p i t a l  p r o j e c t s  under con­
s t r u c t i o n  and in the  p lann ing  s tage  w i l l  p la c e  a l a r g e  but i n d e ­
t e rm ina te  f i n a n c i a l  burden on the S t a t e  in  f u t u r e  y e a r s .

2 )

3)

S e t t i n g  as ide  c u r r e n t  revenues i n t o  a fund 
M&O o b l i g a t i o n s  c ou ld  be met i s  one way 
cop ing with t h i s  p rob lem.

from which f u t u r e  
th e  S t a t e  has o f

U n f o r t u n a t e l y ,  the  S t a t e ' s  c u r r e n t  system o f  c a p i t a l  budgeting 
and account ing  f o r  c o s t s  r e l a t e d  to  c a p i t a l  p r o j e c t s  would no t  
f a c i l i t a t e  the imp lementa t ion  o f  such a concep t .  I f  a fund were 
e s t a b l i s h e d  under such c o n d i t i o n s ,  i t  would le ad  t o  f u t u r e  d i s t o r ­
t i o n s  in the  a l l o c a t i o n  o f  S t a t e  funds'.

F u r t h e r  Researc l i

Advocates o f  M&J funds argue t h a t  a l a r g e  a p p r o p r i a t i o n  t o  the fund 
would a t t r a c t  a t t e n t i o n  t o  the  f u t u r e  co s t s  a s s o c i a t e d  with c a p i t a l  
p r o j e c t s .  C u r r e n t l y  a number o f  S t a t e  agenc ie s ,  as w e l l  as the U n i v e r ­
s i t y  o f  A la s k a ,  are c o n s id e r in g  ways, o th e r  than the  c r e a t i o n  o f  an 
M&O fund ,  o f  i n c r e a s in g  the  p u b l i c ' s  awareness o f  these c o s t s  and 
t h e i r  f i s c a l  im p l i c a t i o n s .  The remainder o f  t h i s  paper d i s cu s se s  some 
o f  these e f f o r t : ; ,  as w e l l  as those by DOTPF to  improve the  accoun t ing  
p ro ce ss .
Expanded Budget Pr o c e s s . We d iscussed  the  m e r i t s  o f  amending budgeta ry  

•ements f o r  the  M&O component o f  the  c a p i t a l  budget with 
, the D i v i s i o n  o f  Budget and Management, the  L e g i s l a -  
Budget and Aud i t .  There was gene ra l  consensus among 

interv iewed t h a t  M&O p r o j e c t i o n s  c o u l d ,  and s h o u ld ,  be 
s i b i l i t y  in  the  c a p i t a l  budget ing p r o c e s s ,  but t h a t  
a re  not cons ide red  accu ra te  enough to be used f o r  

Some o f  the  ways t o  in c r e a s e  v i s i b i l i t y  a re  d i s c u s s -

r e p o r t i n g  r e q u i r  
s t a f f  f rom D0TP( 
t i v e  F inance anc 
the peop le  we i 
g iven g r e a t e r  v 
the p r o j e c t i o n s  
budget pu rp o se s ,  
ed i n g r e a t e r  de t a i l  below.
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The D i r e c t o r  o f  the  L e g i s l a t i v e  F inance D i v i s i o n ,  Jay Hogan, r e p o r t s  
t h a t  t h e  p o t e n t i a l  o f  the e x i s t i n g  budget p rocess  i s  n o t  f u l l y  r e a l i z ­
ed .  He sugges ts  t h a t  the C ap i t a l  Budget and S ix  Yea r  C ap i t a l  Program 
cou ld  be expanded t o  i n c lu d e  t h e  p r o j e c t e d  o p e r a t i o n  c o s t  i n f o rm a t i o n  
con ta ined  on the  Form 3 5 ' s  as amended by the  D i v i s i o n  o f  Budget and 
Management under the  d i r e c t i o n  o f  th e  Gove rno r .  Each l e g i s l a t o r  would 
then r e c e i v e  an en la rg ed  C ap i t a l  Budget and S i x  Yea r  Program which 
would c o n t a in  most o f  th e  M&O i n f o rm a t i o n  which i s  a v a i l a b l e  t o  the  
Gove rno r .
The L e g i s l a t i v e  F inance D i v i s i o n  has d i s t r i b u t e d  b lan k  Form 3 5 ‘ s t o  
each l e g i s l a t o r  and i s  encou rag ing them t o  comp le te  th e s e  fo rms f o r  
each p r o j e c t  which they  p ro po se .  Jay Hogan s t a t e s  t h a t  the  c a p i t a l  
p r o j e c t s  with the  l e a s t  M&O co s t  i n f o rm a t i o n  tend t o  t o  be the  ones 
which a re  added du r ing  a l e g i s l a t i v e  s e s s io n  by the  l e g i s l a t u r e ,  e spec ­
i a l l y  t h o se  t h a t  a re  added towards t h e  end o f  th e  s e s s i o n .  R equ i r ing  
l e g i s l a t o r s  t o  comp le te  Form 3 5 ' s  cou ld  p la c e  g r e a t e r  emphasis on the  
M&O co s t  components o f  c a p i t a l  p r o j e c t s  and th e  l o n g - t e rm  f i n a n c i a l  
commitments r e s u l t i n g  from c a p i t a l  e x p e n d i t u r e s .  However, g iven  the  
d i f f i c u l t y  t h a t  DOTPF has in making accu ra te  M&O p r o j e c t i o n s ,  i t  i s  
l i k e l y  t h a t  l e g i s l a t o r s  w i l l  a l s o  expe r ience  p rob lems .
A study c ou ld  a l s o  be per fo rmed t o  de te rm ine  the  a c tu a l  M&O c o s t s  o f  • 
e x i s t i n g  c a p i t a l  p r o j e c t s .  R e s u l t s  f rom t h i s  s tudy c o u ld  be used as 
the  b a s i s  f o r  p r o j e c t i n g  o p e r a t i n g  c o s t s  o f  p r o j e c t s  p roposed du r ing  
the  1982 s e s s i o n .  I f  a r u l e - o f - t h um b  techn ique i s  e s t a b l i s h e d  . l e g i s ­
l a t o r s  cou ld  use i t  t o  a n a ly z e  the  M&O component o f  both t h e i r  own 
p r o j e c t s  and th o se  con ta ined  in the  e x e cu t iv e  budget .

M&C Rank ing s . In d i s c u s s i o n s  with th e  Gove rno r ' s  D i v i s i o n  o f  Budget 
and Management we d iscussed  the  p o s s i b i l i t y  o f  rank ing  proposed c a p i ­
t a l  p r o j e c t s  by the  r a t i o  o f  p r o j e c t e d  M&O c o s t s  t o  c a p i t a l  c o n s t r u c ­
t i o n  c o s t s ,  and i n c lu d in g  t h i s  i n f o rm a t i o n  in th e  e x e c u t i v e  c a p i t a l  
budget .  The c a p i t a l  budget might a l s o  con ta in  a s u b t o t a l  o f  p r o j e c t e d  
M&O c o s t s  f o r  each budget c a t e g o r y .  U n t i l  more a c cu r a t e  M&O da ta  i s  
g ene r a t ed ,  th e  e x i s t i n g  e s t im a te s  cou ld  be used as long  as t h e i r  
l i m i t a t i o n s  a r e  e x p la i n e d .

A rank ing  o f  c a p i t a l  p r o j e c t s  by M&O c o s t s  might oe des igned t o  sepa ­
r a t e  p r o j e c t s  i n t o  gene ra l  c a t e g o r i e s  o f  low , medium, and high r a t i o s  
o f  M&O c o s t s  to  c o n s t r u c t i o n  c o s t s .  P r o j e c t s  in the  high r a t i o  
c a t e g o ry  cou ld  be f l a gged  f o r  f u r t h e r  a n a l y s i s  and e x p l a n a t i o n .  An 
average r a t i o  might be computed f o r  each c a p i t a l  budget c a t e g o ry  and 
t h i s  cou ld  be used t o  h i g h l i g h t  budget c a t e g o r i e s  c o n t a in i n g  l a r g e  
M&O c o s t  commitments.
Comparisons o f  Budgeted ve rsus  Actua l E xp en d i tu r e s . S u b t o t a l s  o f  M&O 
co s t s  cou ld  be used t o  make compar isons between budget c a t e g o r i e s  in a
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cu r r e n t  budget y e a r .  S p e c i f i c  budget c a t e g o r y  M&O e s t im a te s  c o u ld  a l s o  
be compared t o  p r i o r  y e a r  budget ca teg o ry  M&O es t im a te s  t o  lo o k  f o r  
changes in M&O commitments. A running t o t a l  o f  c u r r e n t  and p r i o r  y e a r  
M&O c o s t  p r o j e c t i o n s  cou ld  be used as a rough e s t im a te  o f  t o t a l  M&O 
commitments. I f  the ba s ic  account ing  system i s  improved and M&O expen­
d i t u r e s  a t t r i b u t a b l e  t o  s p e c i f i c  c a p i t a l  p r o j e c t s  become a v a i l a b l e ,  
these  c o s t s  c o u ld  be added t o  c u r r e n t  y e a r  c a p i t a l  budget M&O p r o j e c ­
t i o n s  to  e s t ima te  t o t a l  f u t u r e  M&O commitments a t t r i b u t a b l e  t o  c a p i t a l  
p r o j e c t s .

Account ing Improvements . In  1 980 ,  the  account ing  f i rm  o f  P e a t ,  Marwick, 
M i t c h e l l  completed a "Conceptua l Design o f  a Management I n f o rm a t i o n  
System" f o r  DOTPF. The r e p o r t  recommends changes in the  M&O c o s t  
r e p o r t i n g  sysLem t o  p ro v id e  management with bas ic  o p e r a t i o n a l  c o s t  
and h i s t o r i c a l  c o s t  compar ison r e p o r t s  which c ou ld  be mon i to red  p e r i o d ­
i c a l l y .  These r e p o r t s  would be designed t o  p ro v id e  a b a s i s  f o r  f o r e ­
c a s t i n g  f u t u r e  c o s t s .

In  c o n ju n c t i o n  w i th  the Department o f  A dm in i s t r a t i o n ,  DOTPF has employed 
t h e  acoun t ing  f i r m  o f  P r ice -Wa te rhouse  to  r ede s ign  t h e  S t a t e ' s  accoun t ­
ing system and t o  implement the management i n f o rm a t i o n  system proposed 
by t h e  P e a t ,  Marwick and M i t c h e l l  s t u d y .  The design and imp lemen ta t ion  
o f  the new system i s  expected t o  t a k e  app rox ima te ly  t h r e e  y e a r s ,  and 
when i t  i s  completed DOTPF expects each r e g i o n a l  o f f i c e  t o  i n i t i a t e  an 
o r i - l i n e  compute r ized maintenance and o p e r a t i o n  i n f o rm a t i o n  base which 
would be used t o  make l i f e  c y c l e  c o s t  p r o j e c t i o n s  f o r  a wide v a r i e t y  
o f  c a p i t a l  p r o j e c t s .

Chuck Gant ,  t h e  Chief  o f  L i f e  Cycle Cost A n a ly s i s  in  DOTPF' s C ap i t a l  
Program O f f i c e ,  r e o o r t s  t h a t  the  new account ing  system i s  expected  t o  
be a d e f i n i t e  improvement o v e r  the e x i s t i n g  sys tem , but t h e r e  a re  
s p e c i a l  A laska c i rcumstances  which may con t inue  t o  l i m i t  t h e  u s e f u l n e s s  
o f  M&O c o s t  p r o j e c t i o n s .

Acco rd ing  t o  Mr. Gant, the sh o r t  summer c o n s t r u c t i o n  s e a son ,  e s p e c i a l l y  
i n  many r u r a l  communit ies ,  n e c e s s i t a t e s  f l e x i b i l i t y  between a ccoun ts .  
The h ig h e s t  maintenance p r i o r i t i e s  r e c e i v e  immediate a t t e n t i o n  even 
i f  th e y  a re  no t  p r o p e r l y  budgeted because a de lay  might mean pos tpone ­
ment t o  the f o l l o w i n g  c o n s t r u c t i o n  season .  Mr. Gant a l s o  notes t h a t  
t h e  domestic c o n t r a c t i n g  market i s  v e ry  t h i n  as t h e r e  a re  o n l y  about  
a h a l f  dozen l a r g e  c o n t r a c t o r s  in  the s t a t e  and a l a r g e  p r o j e c t  
might keep a f i rm  t i e d  up f o r  one o r  more y e a r s .  Even i f  t h e  DOTPF 
makes a good p r o j e c t i o n  o f  r e p a i r  o r  r enova t ion  expenses ,  the  ac tu a l  
c o s t  may be i n f l - t e d  by th e  premium which A laska b id de rs  cha rge  when 
t h e r e  i s  a s c a r c i t y  o f  a v a i l a b l e  l a b o r .

IW:AHD
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  A N D  P U B L IC  F A C IL IT IE S

A u g u s t  19, 1 9 8 1  

A P P E N D I X  A

A n n  D e V r i e s  

R e s e a r c h  A g e n c y  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M s .  D e V r i e s :

I a m  s e n d i n g  t h e s e  p r e l i m i n a r y  c o m m e n t s ,  b u t  e n c o u r a g e  y o u  to c o n t a c t  B u r t  

W a g n o n ,  o u r  A s s i s t a n t  D e p u t y  C o m m i s s i o n e r  f o r  t h e  M a i n t e n a n c e  a n d  O p e r a t i o n s  

U n i t  a t  2 6 6 - 1 4 4 3 ,  f o r  f u r t h e r  c o m m e n t s .  H e  will  r e t u r n  f r o m  annu al l e a v e  on 

A u g u s t  24, 1981 (I h a v e  p r e v i o u s l y  g i v e n  h i m  a c o p y  o f  y o u r  d r a f t  m e m o r a n d u m  

f o r  r e v i e w ) .

In s u m m a r y ,  l e t  m e  s a y  t h a t  I b e l i e v e  t h a t  y o u  h a v e  d o n e  v e r y  t h o r o u g h  

r e s e a r c h ,  a n d  h a v e  o b v i o u s l y  c o n t a c t e d  t h e  a p p r o p r i a t e  s o u r c e s  w i t h i n  t he  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  f o r  t he  b a c k g r o u n d  h i s t o r y  on t h e  d e v e l o p m e n t  

o f  t h e  L i f e  C y c l e  C o s t i n g  S y s t e m  a n d  t h e  d e v e l o p m e n t  of  t h e  M a n a g e m e n t  I n f o r­

m a t i o n  S y s t e m .  It m i g h t  a l s o  i n t e r e s t  y o u  to k n o w  t h a t  t h e  d e p a r t m e n t  h as  

p r e v i o u s l y  i n v e s t i g a t e d  t h e  p o s s i b i l i t y  o f  e s t a b l i s h i n g  s t a n d a r d s  f o r  a m o u n t s  

o f  a n d  q u a l i t y  o f  m a i n t e n a n c e  f o r  g i v e n  f a c i l i t y  t y p e s .  N o  f i r m  c o n c l u s i o n s  

w e r e  r e a c h e a  a n d  no m a nu a l  w a s  p r o d u c e d ;  h o w e v e r ,  t h e r e  h a s  b e e n  c o n s i d e r a b l e  

r e s e a r c h  a c c u m u l a t e d  t h a t  r e s i d e s  w i t h i n  o u r  l i b r a r y  in J u n e a u .  I b e l i e v e  

t h a t  to a c h i e v e  t h e  b e n e f i t s  y o u  h a v e  d e s c r i b e d ,  t h e  s t a t e  w o u l d  h a v e  to 

a d o p t  s o m e  s t a n d a r d s  so that, as y o u  s u g g e s t ,  t h e r e  c o u l d  b e  c l e a r  d i s t i n c­

ti o n s  m a d e  as t o  w h a t  w a s  e l i g i b l e  to b e  p a i d  f o r  f r o m  the M a i n t e n a n c e  fund.

T h e  o n l y  t w o  s u b s t a n t i a l  c o m m e n t s  I b e l i e v e  w e  h a v e  to  m a k e  r e l a t e  to  t he  

m e t h o d  by w h i c h  t h e  f u n d  w o u l d  be  e n d o w e d  a n d  t h e  f a c t  t h a t  o n e  c o n s i d e r a b l e  

p o r t i o n  o f  t h e  C a p i t a l  B u d g e t  h a s  n o t  b e e n  i n c l u d e d  f o r  c o n s i d e r a t i o n  in t he  

e n d o w m e n t  fund.

1) W e  s u g g e s t  t h a t  c o n s i d e r a t i o n  c o u l d  be g i v e n  to t h e  i d e a  o f  d e v e l o p i n g  a 

p e r c e n t a g e  to b e  a p p l i e d  by f a c i l i t y  t y p e  as a m e t h o d  o f  d e t e r m i n i n g  t he  

a m o u n t  o f  m o n e y  to be e n t e r e d  in t o  t h e  e n d o w m e n t  f u n d  in any  g i v e n  c a p i­

tal b u d g e t  y e a r -  T h i s  w o u l d  h a v e  t h e  a d d e d  a d v a n t a g e  o f  c a u s i n g  c a r e f u l  

c o n s i d e r a t i o n  o f  t he  l o n g  t e r m  i m p a c t  t h a t  a c a p i t a l  f a c i l i t y  will m a k e  

o n t he  s t a t e ' s  o p e r a t i n g  b u d g e t  as a p a r t  o f  t h e  nor mal  c ap i t a l b u d g e t  

r e v i e w  p r o c e s s .



2) W e  a l s o  s u g g e s t  t hat , s i n c e  a c o n s i d e r a b l e  p o r t i o n  o f  t h e  c a p i t a l  b u d g e t  

f o r  t h e  p r e v i o u s  t w o  y e a r s  h as  g o n e  to local g o v e r n m e n t s  in t h e  f o r m  o f  

m u n i c i p a l  g r a n t s ,  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  e n t e r i n g  a p e r c e n t a g e  

i n t o  t h e  e n d o w m e n t  f u n d  t o  c o v e r  a n y  o b l i g a t i o n  t h a t  t h e  s t a t e  m i g h t  h a v e  

i n  f u t u r e  y e a r s  t o w a r d  t h e s e  f a c i l i t i e s .  E v e n  t h o u g h ,  u n d e r  p r e s e n t  

s t a t u t e s ,  a m u n i c i p a l i t y  w h i c h  a c c e p t s  a g r a n t  u n d e r  t h e  p r o v i s i o n s  o f  

t h i s  p r o g r a m  c a n n o t  r e q u e s t  m a i n t e n a n c e  a nd  o p e r a t i n g  f u n d s  f r o m  t he  

s t a t e ,  i t  is c o n c e i v a b l e  t h a t  a f u t u r e  l e g i s l a t u r e  c o u l d  c h a n g e  t h a t  

s i t u a t i o n  a n d  p u t  r e s p o n s i b i l i t y  on t h e  s t a t e  f o r  m a i n t a i n i n g  a n d  o p e r a­

t i n g  f a c i l i t i e s  b u i l t  u n d e r  t hi s p r o g r a m .

A g a i n ,  I w o u l d  l i k e  to c o m m e n d  y o u  on t h e  t h o r o u g h n e s s  o f  t h i s  p a p e r ,  a nd  

w o u l d  a l s o  l i k e  t o  s t a t e  t h a t  I t h i n k  t h e  c o n c e p t  of  a m a i n t e n a n c e  a n d  o p e r a­

t i o n  f u n d  is an e x c e l l e n t  w a y  t o  f o c u s  a t t e n t i o n  on t h e  f a c t  t h a t  t h e  e f f e c t  

on t h e  o p e r a t i n g  b u d g e t  of  b u i l d i n g  c ap i t a l  f a c i l i t i e s  is a c o n s i d e r a b l y  

m o r e  s i g n i f i c a n t  p o r t i o n  o f  t h e  f i n a n c i a l  b u r d e n  t h a t  t h e  s t a t e  will; b e a r  

in u p c o m i n g  y e a r s  t h a n  ha s p r e v i o u s l y  b e e n  r e c o g n i z e d .  P e r h a p s  y o u  f o u n d ,  

w h e n  r e a d i n g  t h e  L i f e  C y c l e  C o s t  R e p o r t ,  t h a t  t h e  c o n s u l t a n t  d e t e r m i n e d  t h e  

i n i t ia l  c a p i t a l  c o s t  o f  t h e  f a c i l i t y  to be a v er y  small p e r c e n t a g e  ( b e t w e e n  

1 5 %  a n d  2 0%) o f  t h e  o v e r a l l  l i f e t i m e  c o s t  o f  o w n i n g  a n d  o p e r a t i n g  a f a c i l i t y .

If y o u  h a v e  a ny  q u e s t i o n s ,  p l e a s e  c o n t a c t  me. I will be in J u n e a u  on  t h e  

s e c o n d  a nd  t h i r d  o f  S e p t e m b e r ,  a n d  c o u l d  p o s s i b l y  be  a v a i l a b l e  t o  d i s c u s s  

t h i s  f u r t h e r  if y o u  d es i r e .

S i n c e r e l y ,

K i t  D u k e

R eg io na l  D i r e c t o r  

P l a n n i n g  a n d  P r o g r a m m i n g  

C en tra l R e g i o n

cc: B e r t  W a g n o n

K D / g



A u g u s t  2 4 ,  1 981

A P P E N D I X  B

T h i s  a p p e n d i x  r e v i e w s  t h e  s h o r t c o m i n g s  o f  t h e  S t a t e ' s  c ap i t a l  b u d g e t i n g  

and a c c o u n t i n g  p r o c e s s e s  in r e l a t i o n  to t he  u s e  of a f u n d  t o  f i n a n c e  

M & O  c o s t s .

B u d g e t  B a c k g r o u n d

T h e  e x e c u t i v e  b u d g e t  c u r r e n t l y  i n c l u d e s  M & O  c o s t  e s t i m a t e s  f o r  n e w  

c ap i t a l  p r o j e c t s .  E a c h  S t a t e  d e p a r t m e n t  s u m m a r i z e s  its p r o p o s e d  p r o­

j e c t s  o n  a ' F o r m  35' w h i c h  c o n t a i n s  an o p e r a t i o n s  c o s t  s e c t i o n  ( s e e  

A t t a c h m e n t  A). F o r m  3 5  is u s e d  to r e c o r d  p r o j e c t e d  a nnu al  o p e r a t i n g  

c o s t ,  f i r s t  y e a r  o p e r a t i n g  c o st ,  u l t i m a t e  annu al o p e r a t i n g  c o s t  and 

o p e r a t i o n a l  f u n d i n g  s o ur c e .  T h e  f o r m s  a re  c o n s o l i d a t e d  i n t o  n i n e  

p r o g r a m  c a t e g o r i e s  w h i c h  c o n t a i n  a s i g n i f i c a n t  p r o p o r t i o n  of  t h e  c a p i­

tal p r o j e c t  r e q u e s t s  r e c e i v e d  by t h e  G o v e r n o r .

T h e  G o v e r n o r  d i r e c t s  his B u d g e t  and  M a n a g e m e n t  D i v i s i o n  to a n a l y z e  t he 

b u d g e t  r e q u e s t s  a n d  p r e p a r e  t h e  e x e c u t i v e  b u d g e t  w h i c h  is s u m m a r i z e d  

in t w o  v o l u m e s ,  B o o k  1 - O p e r a t i n g  B u d g e t  and B o o k  2 - C a p i t a l  B u d g e t  

a n d  S i x  Y e a r  P r o g r a m .  T h e  C a p i t a l  B u d g e t  a n d  S i x  Y e a r  P r o g r a m  c o n t a i n s  

an a b b r e v i a t e d  s u m m a r y  o f  the G o v e r n o r ' s  r e c o m m e n d e d  c a p i t a l  p r o j e c t s .

Ea c h  p r o j e c t  is s u m m a r i z e d  on a f o r m  w h i c h  c o n t a i n s  o n l y  o n e  r e f e r e n c e  

to annua l o p e r a t i n g  cost. T h e  f o r m  do e s  not i n c l u d e  an y e x p l a n a t i o n  

o r  q u a l i f i c a t i o n  of t he  o p e r a t i n g  c o s t  e s t i m a t e .  T h e  s u m m a r i z e d  c a p­

ital b u d g e t  i n c l u d e s  c o n s t r u c t i o n  c o s t  s u b t o t a l s  f o r  e a c h  b u d g e t  c a t e ­

go r y  a n d  g e o g r a p h i c  r e g i o n  but it d o e s  n ot  s ub t o t a l  p r o j e c t e d  o p e r a t i o n  

c o s t s .  T h e  annual o p e r a t i n g  b u d g e t  is d i v i d e d  i n t o  n i n e  b u d g e t  c a t e ­

go r i e s  c o r r e s p o n d i n g  to t h e  c a pit al b u d g e t  c a t e g o r i e s .

M a i n t e n a n c e  e x p e n d i t u r e s  o v e r  $ 2 5 , 0 0 0  a r e  g e n e r a l l y  i n c l u d e d  in the 

ca pi ta l  b u d g e t  w i t h  t h e  e x c e p t i o n  of t h e  t r a n s p o r t a t i o n  c a t e g o r y .  

T r a n s p o r t a t i o n  m a i n t e n a n c e  e x p e n d i t u r e s  ar e c l a s s i f i e d  by t r a n s p o r t a­

t i o n  m o d e .  E a c h  m o d e  m a y  i n c l u d e  several d i f f e r e n t  f a c i l i t i e s  a n d  

t h e i r  total m a i n t e n a n c e  c o s t  is i n c l u d e d  in th e o p e r a t i o n s  b u d g e t  e v e n  

if t h e  a l l o c a t i o n  to a p a r t i c u l a r  f a c i l i t y  is m o r e  t h a n  $ 2 5 , 0 0 0 .

A l t h o u g h  m a n y  o p e r a t i n g  e x p e n s e s  a r e  in s o m e  w a y  r e l a t e d  t o  s p e c i f i c  

ca pi t al  p r o j e c t s ,  t he  o p e r a t i n g  b u d g e t  does not a g g r e g a t e  o p e r a t i o n s  

c o s t s  w h i c h  a r e  a t t r i b u t a b l e  to s p e c i f i c  f a c i l i t i e s .  I n s t e a d ,  o p e r a­

t i o n s  c o s t s  a r e  c l a s s i f i e d  by b u d g e t  p r o g r a m  c a t e g o r i e s .  U n f o r t u n a t e l y ,  

e x i s t i n g  b u d g e t  p r o c e d u r e s  do not l i s t  m a i n t e n a n c e  a n d  o p e r a t i o n  e x p e n ­

ses a t t r i b u t a b l e  to capita l p r o j e c t s  as an i t e m  in t h e  b u d g e t  c a t e g o r­

ies o f  the o p e r a t i n g  b ud g e t .



S e n a t o r  F i s c h e r  

A u g u s t  2 4, 1981

M & O  C o s t  P r o j e c t i o n s

W h e n  the D e p a r t m e n t  o f  P u b l i c  W o r k s  m e r g e d  w i t h  t h e  D e p a r t m e n t  of I
H i g h w a y s  in 1 977 , a L i f e  C y c l e  C o s t i n g  S e c t i o n  w a s  c r e a t e d  a n d  t h e  n e w  

D e p a r t m e n t  of  T r a n s p o r t a t i o n  a nd  P u b l i c  F a c i l i t i e s  ( D OT P F )  i n i t i a t e d  a |

m a j o r  e f f o r t  to d e v i s e  a s y s t e m  o f  c a l c u l a t i n g  l i f e  c y c l e  c o s t s  f o r  . I

p u b l i c  f a c i l i t i e s .  T h e  D e p a r t m e n t  e m p l o y e d  a c o n s u l t i n g  t e a m  ( M a y n a r d  1

N . B . B . J . ,  H a n s c o m b  A s s o c . ,  B o e i n g  C o m p u t e r  S e r v i c e s ,  u n d  I n d u s t r y  I

S e r v i c e  I nc .)  to  a s s i s t  in t h e  p r o j e c t ;  t h e  c o n s u l t a n t s  s u b m i t t e d  

t h e i r  r e p o r t  e n t i t l e d  " A l a s k a  L i f e  C y c l e  Co s t  S y s t e m  U s e r s  M a n u a l , "  in 

1979 . T he  D e p a r t m e n t ' s  d a t a  b a s e  w a s  not a d e q u a t e  to o p e r a t e  t he 

p r o p o s e d  s y s t e m  a n d  it p r o v e d  u n w o r k a b l e .

# I n  1 9 7 9 ,  l e g i s l a t i o n  w a s  p a s s e d  r e q u i r i n g  D O T P F  to ".. . d e v e l o p  life 

c y c l e  c o s t s  of p u b l i c  f a c i l i t i e s . . . . "  d e s c r i b i n g ,  "... t h e  f i r s t  c o s t  

o f  p r o c u r e m e n t  of th e p u b l i c  f a c i l i t i e s  and t h e  m a i n t e n a n c e  c o s t ,  

o p e r a t i o n  c o s t ,  a n d  o c c u p a n c y  c o s t  of t h e  f a c i l i t i e s "  LAS 3 5 . 1 0 . 1 7 5  

(5) a nd  A S  3 5 . 3 5 . 1 0 . 2 0 0  Q ) ] .  In 1 980 , r e s p o n s i b i l i t y  f o r  capi tal  

p r o j e c t  mai n t e n a n c e  a n d  o p e r a t i o n  c o s t  p r o j e c t i o n s  w a s  t r a n s f e r r e d  

to  t h e  re gio nal  o f f i c e s  o f  D O TP F.

C o s t  e s t i m a t e s  are n ow  p r e p a r e d  by f a c i l i t y  p l a n n e r s  at each r e g i o n a l

o f f i c e .  H o w e v e r ,  t h e  r e gi o n a l  o f f i c e s  h a v e  a l i m i t e d  M & 0  d a t a  b a s e

f o r  b u i l d i n g s  and lack s y s t e m a t i c  d a t a  f or  ro ads , h a r b o r s  a nd  o t h e r

f a c i l i t i e s .  T h e  S o u t h e a s t  R e g i o n a l  O f f i c e  is p a r t i c i p a t i n g  in an

e x p e r i m e n t a l  p r o g r a m  t o  d e v e l o p  an  i m p r o v e d  M & 0  p r o g r a m  p l a n n i n g  s y s t e m

( M0 P P S )  b as ed  on so me  of t h e  o r i g i n a l  l if e  c y c l e  c o s t  s y s t e m  r e c o m m e n -  ?

d a t i o n s .

D O T P F  is a l s o  r e s p o n s i b l e  f o r  a s s i s t i n g  o t h e r  d e p a r t m e n t s  in t h e i r  

p r e p a r a t i o n  of  M & 0  p r o j e c t i o n s  f o r  p r o p o s e d  p u b l i c  f a c i l i t i e s .  A l a s k a  

S t a t u t e s  do  not c o n t a i n  a c l e a r  d e f i n i t i o n  of p u b l i c  f a c i l i t i e s  and 

D i c k  B r a n d t ,  t h e  t r a n s p o r t a t i o n  a n a l y s t  in t h e  O f f i c e  o f  B u d g e t  a nd  

M a n a g e m e n t ,  r e p o r t s  t h a t  l i f e  c y cl e  c o s t i n g  is not p e r f o r m e d  on all 

c a p i t al  p r o j e c t s .

C h u c k  G a n t ,  t he  C h i e f  o f  L i f e  C y c le  C o s f A n a l y s i s  in D O T P F ' s  C a p i t a l  

P r o g r a m  U f f ice r e p o r t s  t h a t  a c o m b i n a t i o n  of a c c o u n t i n g  l i m i t a t i o n s  

and s p e c i a l  A l a s k a  c i r c u m s t a n c e s  l i m i t  t h e  a c c u r a c y  o f  M & 0  c o s t  p r o j e c­

t i o n s  so t h a t  t h e  a v e r a g e  p r o j e c t i o n  has a 2 0  p e r c e n t  v a r i a t i o n  f r o m  

ac tu a l e x p e n d i t u r e s .  H e  e s t i m a t e s  t h a t  the c u r r e n t  c o s t  a c c o u n t i n g  

s y s t e m  is 2 5  y e a r s  out o f  d ate. It w a s  d e s i g n e d  to r e c o r d  e x p e n d i t u r e s  • 

b y  p r o g r a m  c a t e g o r y ,  an d t hi s  w a s  c o n s i d e r e d  a d e q u a t e  u n t i l t he  

r e c e n t  i n c r e a s e  in c apit al e x p e n d i t u r e s .

T h e  c u r r e n t  a c c o u n t i n g  s y s t e m  does not a l l o c a t e  M & 0  e x p e n d i t u r e s  to 

s p e c i f i c  f a c i l i t i e s .  S u p p l i e s  ar e t y p i c a l l y  p u r c h a s e d  in b u l k  f o r  a

•>



g r o u p  o f  f a c i l i t i e s  and a r e  d i s t r i b u t e d  as n e e d e d  b y  e a c h  f a c i l i t y .  

T h e  p a y m e n t  s y s t e m  is n o t  s t a n d a r d i z e d  so it is e v e n  d i f f i c u l t  t o  

c o m p a r e  o n e  g r o u p  o f  f a c i l i t i e s  to a n o t h e r .  M r .  G a n t  e s t i m a t e s  t h a t  

as m u c h  as 30  t o  5 0  p e r c e n t  o f  b u i l d i n g  M & O  c o s t s  m a y  n o t  be a t t r i b u t­

able to s p e c i f i c  p r o j e c t s .  T h u s ,  it is v e r y  d i f f i c u l t  to d e v e l o p  a 

u s e f u l  d a t a  b a s e  f o r  p r o j e c t i n g  M & O  c o s t s  f o r  s p e c i f i c  c api tal  c o n s t r u c­

t i o n  p r o j e c t s  b a s e d  o n  h i s t o r i c a l  e x p e r i e n c e .


