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A L A S K A  N A T I V E  E M P L O Y M E N T  R I G H T S  O F F I C E S

O R G A N I Z A T I O N A L  WORKSHOP.
>

A P R I L  29, 30, 19 81

S U N S H I N E  MALL, All W E S T  F O U R T H  AVENUE, A N C H O R A G E ,  A L A S K A

I N T R O D U C T I O N  A N D  O P E N I N G  REMARKS:

Ms. S y l v i a  C a r l s s o n  gave the o p e n i n g  r e m a r k s  and i n t r o d u c e d  the 
p a r t i c i p a n t s  f r o m  all o v e r  Alaska. I n d i c a t e d  the p u r p o s e  of the 
W o r k s h o p  a n d  the o j e c t i v e s  for c r e a t i n g  a n e t w o r k  of T E R O / N E R O  
o f f i c e s .

P R O F I L E S  O F  A L A S K A  N A T I V E  E M P L O Y M E N T  R I G H T S  O F F I C E S : (Ten m i n u t e  
p r e s e n t a t i o n s )

P r o f i l e s  g i v e n  f r o m  each T E R O / N E R O  o f f i c e  present. P r e s e n t a t i o n s  
g i v e n  b y  T a n a n a  C h i e f s  Confere nce, I n u p i a t  C o m m u n i t y  of the A r c t i c  
Slope, C o o k  Inlet N a t i v e  A s s o c i a t i o n ,  Y u p i k t a k  B i s t a  M a n p o w e r  C e n t r  
(AVCP), S i t k a  C o m m u n i t y  A s s o c i a t i o n ,  B r i s t o l  B a y  N a t i v e  A s s o c i a t i o n .

F O R M I N G  A  S T A T E W I D E  NETWORK:

S y l v i a  C a r l s s o n  e x p l a i n e d  w h a t  she felt w o u l d  b e  a s t a t e w i d e  n e t w o r k  
of T E R O / N E R O  offices. A1 S t evens i n d i c a t e d  that h e  felt that it was 
n e c e s s a r y  b u t  n e e d e d  to be formed as a c o m m i t t e e  and not as a commission, 
He i n d i c a t e d  if w e  are to c o m m u n i c a t e  w i t h  one a n o t h e r  and c o m b i n e  
our e f f o r t s  w e  n e e d  this approach. A1 i n d i c a t e d  that be n e e d  to u n i t e  
t o g e t h e r  to be effective. AVCP p r e s e n t e d  its v i e w s  also. B o t h  A V C P  
and ICAS i n d i c a t e d  it w o u l d  h a v e  to take any r e s u l t s  of the c o m m i t t e e  
b a c k  to thei r r e s p e c t i v e  Boards. M o s t  all i n d i c a t e d  this w o u l d  be the 
case. All a g r e e d  that the c o m m i t t e e  is n e c e s s a r y  and shoul d be f o r m e d  
r ight now. It was a g r e e d  that not only w o u l d  this be a good p o l i t i c a l  
tool b u t  an e x c e l l e n t  w a y  in w h i c h  to e x c h a n g e  data. M u c h  o t h e r  
d i s c u s s i o n  w a s  done but the o u tcome was the same. A p p r o v a l  of a 
s t a t e w i d e  c o m m i t t e e  on A l a s k a  N a t i v e  E m p l o y m e n t  Rights.

F U N D I N G  S O URCES A N D  PROBLEMS:

D i s c u s s i o n  on v a r i o u s  m e t h o d s  of f u n d i n g  w a s  done. Som e seemed 
c o n c e r n e d  w i t h  the S tates rules on f u n d i n g  for e m p l o y m e n t  rights.
Ot h e r s  t h o u g h t  that it w o u l d  not p r e s e n t  a problem. T h e r e  d idn't 
s e e m  to be a n y  f i r m  or definate m e a n s  lor f u n d i n g  a n d  it b e i n g  
late it the day, the m e e t i n g  was r e c e s s e d  u n t i l  9:00 A.M.
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F L O A T  B A C K  T O  F O R M A T I O N  O F  S T A T E W I D E  NETWORK:
4T *. 1»

A g r e e d  that one r e p r e s e n t a t i v e  and an a l t e r n a t e  be d e s i g n a t e d  f r o m  
e a c h  area. S u g g e s t e d  that n o m i n a t i o n s  b e  m a d e  for a temp, c h a i r­
per s o n .  N o m i n a t i o n  m a d e  b y  A 1  S t e v e n s  for G a l e  Vick, S e c o n d e d  b y  
H a r r y  Cross. N o m i n a t i o n  m a d e  b y  T i n y  P h i l l i p s ,  s e c o n d e d  b y  :

D e c l i n e d  b y  A 1  due- to d i s t a n c e  f r o m  B a r r o w  
to o t h e r  areas. G a l e  V i c k  e l e c t e d  as Temp. C h a i r p e r s o n .  S y l v i a  
b r o u g h t  up the f u n d i n g  a g a i n  . T h e  m e e t i n g  w e n t  b a c k  to m e e t i n g  
times a n d  the date o f  the n e x t  m e e ting. Hoch, m u c h  d i s c u s s i o n  w as 
do n e  on the n a m e  of the committee. T h e  final s e l e c t i o n  w a s  ANERPC. 
(Alaska N a t i v e  E m p l o y m e n t  R i g h t s  P l a n n i n g  Committee)

V a r i o u s  g oal s w e r e  d i s c u s s e d  for the p u r p o s e  o f  the committee.
T h e s e  w e r e  T e c h n i c a l  A s s i s t e n c e ,  F u n d i n g  Sources, T r a i n i n g ,  and 
S h a r i n g  of Data, Problems, Incedents, and l e g a l  litigation.

D i s c u s s i o n  o n  A N E R P C *s o r g a n i z a t i o n a l  flow. See a t t a c h e d  f l o w  chart 
as a s u g g e s t e d  f o rmat to follow. A u t h o r i t y  for the c o m m i t t e e  w o u l d  
b e  as an a d v i s o r y  c o m m i t t e  to make r e c o m m e n d a t i o n s  to the H u m a n  
R e s o u r c e  C o m m i t t e e  o f  AFN.

D i s c u s s i o n  on e n t e r i n g  data into a s t a t e w i d e  n e t w o r k  for a v a i l a b l e  
t a l e n t  w i t h i n  areas or statewide. Some a re a l ready  on the system 
b u t  others are tr ying to d e v e l o p  t h e i r  own system. N e w s l e t t e r  w a s  
s u g g e s t e d  b u t  no d e f inate p l a n s  w e r e  made. G e n e r a l l y  a c c e p t e d  that 
the t e l e p h o n e  and c o r r e s p o n d e n c e  w o u l d  be, m o r e  benifi c i a l .  S u g g e s t e d  
that m o n t h l y  r e p orts b e  sent to each other r a t h e r  than the b u r d e n s o m e  
p r o c e s s  of n e w s l e t t e r s ,  since all T E R O / N E R O ' s  ha ve m o n t h l y  and 
q u a r t e r l y  reports anyway..

M u c h  d i s c u s s i o n  on dates of m e e t i n g s  since there are so m a n y  of 
t h e m  in May & June. Dates f o r  R e g i o n  X X  w e r e  c h a n g e d  so m a n y  times 
that it was d e c i d e d  to set o u r  own d a tes a n d  get on with  the program.

E Q U A L  E M P L O Y M E N T  O P P R O T U N I T Y  COMMISSION:

Ms. Bea R i v e r s  from E E O C  in W a s h i n g t o n  D.C. did not show for the 
p o r t i o n  of the a genda provided.

T R I B A L  E M P L O Y M E N T  R I G H T S  P L A N N I N G  COMMITTEE:

.Ms. J o y c e  Dixson, E x e c u t i v e  D i r e c t o r  of T E R P C  p r e s e n t e d  w h a t  T E R P C  
is and wh at it is t r y i n g  to acco mplish. Ms. D i x s o n  i n d i cated that 
all r e c o n g n i z e d  T E R O ' s  are a part of TERPC. T h e r e  are c u r r ent ly 41 
T E R O ' s  u n d e r  TERPC. Of the 41 there are 13 in the f o r m a t i o n  stage.
Of the 41 there are three r e c o g n i z e d  from A l aska,  Bethel, Barrow, and 
C I N A  of Anchora ge. T h e r e  are 28 w h i c h  ha ve b e e n  in o p e r a t i o n  at least 
one year. She i n d i c a t e d  that the s t a t i s t i c a l  data c o l l e c t e d  in M a r c h  
w a s  the r e a s o n  w h i c h  T E R P C  g o t  r e f u n d e d  this year, i n d i c a t i n g  the 
i m p o r t a n c e  of this type of data.
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Ms. D i x s o n  p r e s e n t e d  the v a r i o u s  a c t i v i t i e s  h a p p e n i n g  w i t h  the T E R O ' s  
in the l o w e r  48. C I N A  r e s p o n d e d  to Ms. D i x o n s  r e s p o n s e  of s e e k i n g  
f u n d i n g  f r o m  o t h e r  sources r a t h e r  that EEOC, as an i m p o r t a n t  p a r t  
of the E E O C  p r o c e s s  is the a u t h o r i t y  to act. M s  D i x o n  e x p l a n e d  the 
a g e n d a  of the w o r k s h o p  w h i c h  is g o i n g  to be t aking p l a c e  at B o t t l e  
Hollow, Utah, for the b e n e f i t  of t h o s e  w h o  p l a n  to attend* It w a s  
a g r e e d  b y  all that T i n y  P h i l l i p s  r e p r e s e n t  A l a s k a  at this m e e t i n g .

B R E A K  F O R  LUNCH:

A L A S K A  S T A T E  H U M A N  R I G H T S  C O MMISSSION :

Mr. J e r r y  W o o d  or the C o m m i s s i o n  p r e s e n t e d  w h a t  the c o m m i s s i o n  was 
doing in .Alaska and h o w  it w o u l d  b e  b e n e f i c i a l  to the T E R O / N E R O ' s .  
R e c o m m e n d a t i o n s  b y  T E R O / N E R O ' s  as to the c o m m u n i c a t i o n s  w h i c h  
s h o u l d  b e  in e f f e c t  b e t w e e n  H R C  a n d  E R O 's .

E x e c u t i v e  D i r e c t o r  o f  the H R C  gave a p r e s e n t a t i o n .  C o n c e r n s  f r o m  
the T E R O / N E R O ' s  to the HRC w e r e  g i v e n  a l o n g  w i t h  m u c h  d i scussion.
He i n d i c a t e d  that the c o n c e p t  of u s i n g  T E R O / N E R O ' s  as the r u r a l  a r m  
of HRC is souhd but there m a y  be probl e m s .  He also i n d i c a t e d  that 
h e  w o u l d  lo ok at a c o n t r a c t  f r o m  the T E R O / N E R O ' s  for intake service.
A 1  S t e v e n s  i n d i c a t e d  that it w o u l d  b e  in the b e s t  i n t e r e s t  of H R C  
as w e l l  as the T E R O / N E R O ' s  f o r  this a p p r o a c h  since by. the time it 
takes HRC to get on the job site the job w o u l d  be c o m p l e t e d  a n d  
the c o n t r a c t o r  w o u l d  be off the s lope in mos t cases. A1 also i n d i c a t e d  
that the T E R O / N E R O ' s  n e e d  the a u t h o r i t y  to act from E E O C  and HRC.
S y l v i a  i n d i c a t e d  that the a u t h o r i t y  and c r e d i b i l i l y  to w o r k  w i t h  the 
em p l o y e r s  is needed. M u c h  d i s c u s s i o n  W a s  done.

S U M M A R Y  OF WORKSHO P:

D a t e s  w e r e  once a g a i n  discussed. M a y  l l - 1 2 t h  w i l l  b e  the A N E R P C  
m e e t i n g  in Juneau. Be p r e p a r e d  to elect a C h a i r p e r s o n ,  F e e d b a c k  
f r o m  o r g a n i z a t i o n s  of A N E R P C  c o n c e r n i n g  B o t t l e  Hollow, a n d  the 
r e c o m m e n d a t i o n s  for a w o r k s h o p  for T E R O / N E R O ' s .  M a y  19-22, for 
the T r a i n i n g  w o r k s h o p  in Juneau, M a y  26-29 for the R e g i o n  X X  M e e t i n g ,  
a n d  J u n e  8-9 for the M a n p o w e r / E d u c a t i o n  m e e t i n g  in Juneau.. R e m e m b e r  
SB 318. Gale V i c k  m a d e  c l o s i n g  r e marks c o n c e r n i n g  e m p l o y m e n t  rights. 
T h a n k s  g i v e n  to the p a r t i c i p a n t s  a n d  the speakers.

W O R K S H O P  A D J O U N E D  A T  3:00 P.M.

" mitte d.
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ALASKA NATIVE EMPLOYMENT RIGHTS OFFICES 

ORGANIZATIONAL WORKSHOP 

• • . APRIL 29, 30, 1981

SUNSHINE MALL 411 WEST FOURTH AVENUE ANCHORAGE, AK

T E N T A T I V E  A G E N D A

WEDNESDAY, APRIL 29: 

8:30 - 9:00 A. M.

9:00 - 9:1S

9:15 - 10:25*

10:25 - 10:40

> ‘ -r■•**... 10:40 - 12:00 ,•

12:00 - 1:00 P. M.

1:30 - 2:30

2:30 - 2:45

2:45 - 4:30

4 : 3 0  P, M.

REGISTRATION, COFFEE, AND DONUTS

INTRODUCTIONS AND OPENING REMARKS 
Sylvia Carlsson, AFN

PROFILES OF ALASKA NATIVE EMPLOYMENT RIGHTS OFFICES 
Ten-Minute Individual Presentations

B R E A K

FORMING A STATEWIDE NETWORK 
Discussion by Group

L U N C H

ORGANIZING THE NETWORK
Constitution, Bylaws, and Board of Directors

B R E A K

FUNDING SOURCES AND PROBLEMS 
Discussion by Group

RECESS

Integ rity- Pride in H e rita g e -P ro g re ss



THURSDAY, APRIL-SO, 1981: !

9:00 - 10:00 A. M.

10:00 - 10:15 

10:15 - 12:00

12:00 - 1:30

1:30 - 2:30 P. M.

2:30 - 2:45 

2:45 - 3:30

3:30 - 4:30

4:30 P. M, '

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Beatrice A. Rivers

B R E A K

TRIBAL EMPLOYMENT RIGHTS PLANNING COMMITTEE 
Joyce Dixon, Executive Director

L U N C H

Arrangements by CINERO

ALASKA STATE COMMISSION FOR HUMAN RIGHTS 
Neil Thomas, Executive Director

B R E A K

SUMMARY OF WORKSHOP 
Sylvia Carlsson, AFN

PLAN OF ACTION

Discussion by Group

ADJOURNMENT
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Funding Inform ation 
General Fund
Other Funds

IN THE SENATE

$5TT,800
- 0 -

Introduced: 5/5/81
Referred: State Affairs and

Finance

BY STIMSON AND FISCHER

SENATE BILL NO. 550 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making an appropriation to the Office of the

Governor, State Commission for Human Rights; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $411,800 is appropriated from the general fund

to the Office of the Governor, State Commission for Human Rights, to be

allocated as fo 

Vi
tfibal "S^ifl 'rights officer p r o gram $278,600

local humun rights commissions 133,200

* Sec. 2. The unexpended and unobligated portion of the appropriation 

made by this Act lapses into the general fund June 30, 1983.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10. 

070(c).

- 1 - SB 5 5 0







^  THE LEGISLATURE OF THE STATE O F  ALASKA
| p r  TWELFTH LEG ISL AT URE

FISCAL NOTE

L REQUEST
Sill/Resolution No.  S e n a t e  B i l l  557 ___ _ ___________________
Title An ac t  r e l a t i n g  lo i k o .T F K S ,  JRS, and NGRS
Requested by____________  Dale.

H. FISCAL D ETA IL
Agency Affected A d n in is t r j f in n  -  n tv ic in n  nf_ Rpt-f rp rp n t and °n n c ft» t______________________
Program Category Affected I phnr S prv irpc_____________________________________________________
3RU, Program, or Subprogram(s) Affected TRA. PERA , .1P*A, and Kr,Rq________________________
tNote: I f  more than one budget component is affected, separate lir.e-item amounts and funding for each 

component in the analysis cection.l 
EXPENDITURES (Thousands o f Dollars)

F Y  8 1 F Y  6 2 F Y  8 3 F Y  2  4 F Y  3 5 , F Y 3 o
1 00  P E R S O N A L  S E R V I C E S
IOO T R A V E L
.'0 0  C O N T R A C T U A L •
J 0 0  C O M M O D I T IE S
<00 EOLTPMF.NT
4 0 0  L A N D  .4 S T R U C T U R E S
7 0 0  GRA N TS .  C LA IM S  ETC.10u o t d t F I l  S

TO TA L 0 D D  0 0 0

FU N D IN G  (Thousands o f Dollars)

/ - ' •  FRAL FUS ’ D ...... ! .........
yim.'::cRAL FUNDS 
OTHER (Snecifv Fund Sourcel

1
-----------------T ........................1

........... 1

POSITIONS

F U L L  T IME 1
P A R T  TIME I
I E i ! m R . 4 B .X ___  _____________________ ... . ... i . ...

II I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

IV. DATE 6 / 2 A / 8 1 ________________ PREPARED B Y  P.Aul . B * . . A r n o l d U  J M r e O o r . ________________
A G E N C Y ___________ D iv .li Ion of.  R e t i r e r a t n t  4 B e n e f i t s ------------

Ong."<L LijisIJtlve Finance P H O N E ______________________ 4.65:4460---------
p::::;. B.J.'cft and Ms: a.'.ment
fc:::::: Spcn * F»f si 1 N.Mr.c J > -e n a  t o r  r i s c n c r
vi-'* O f f i c e  o f  th e  G o v e rn o r  ( K e i t h  S p e c k i n g )
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AS A UNIT IN THE ORIGINAL DOCUMENT



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

M a r c h  23, 1932

T h e  H o n o r a b l e  V i c  F i s c h e r  
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  C h a i r m a n  F i s c h e r :

W h e n  y o u r  c o m m i t t e e  r e p o r t e d  o u t  a C o m m i t t e e  S u b s t i t u t e  for 
S B ^ S I J , the o r i g i n a l  l a n g u a g e  w a s  g u t t e d  f r o m  the bill.

T h e  G o v e r n o r  i n t r o d u c e d  SB  813, r e l a t i n g  to p o s t - r e t i r e m e n t  
p e n s i o n  a d j u s t m e n t s  a n d  r e t i r e m e n t  b e n e f i t s  for p e a c e  
o f f i c e r s ,  m a r i n e  t r a n s p o r t a t i o n  e m p l o y e e s ,  a n d  D e p a r t m e n t  of 
F i s h  and G a m e  e m p l o y e e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  
date, to t a k e  c a r e  of  a p r o b l e m  t h a t  e x i s t s  in the 
D e p a r t m e n t  o f  F x s h  a n d  G a m e  w h e r e i n  a n  e m p l o y e e  w h o  is 
c u r r e n t l y  c o v e r e d  by  " p e a c e  o f f i c e r  r e t i r e m e n t  b e n e f i t s "  
(20-year r e t i r e m e n t )  c a n n o t  r e t a i n  t h a t  c o v e r a g e  if he  is 
m o v e d  to a n o t h e r  p o s i t i o n  w i t h i n  t h e  d e p a r t m e n t  w h i c h  is n o t  
c o n s i d e r e d  " q u a l i f y i n g "  u n d e r  t h a t  system. T h e  l a n g u a g e  in 
the G o v e r n o r ' s  o r i g i n a l  bill, s e c t i o n s  5 and 6, w o u l d  
e l i m i n a t e  p e a c e  o f f i c e r  c o v e r a g e  f o r  F i s h  a n d  G a m e  e m p l o y e e s  
p r o s p e c t i v e l y  b u t  w o u l d  a l l o w  t h o s e  e m p l o y e e s  w i t h  t h a t  
c o v e r a g e  to t a k e  it w i t h  t h e m  as t h e y  a r e  p r o m o t e d  or  
r e a s s i g n e d  w i t h i n  the d e p a r t m e n t .

I u n d e r s t a n d  t h a t  y o u r  c o m m i t t e e  is w o r k i n g  o n  a r e t i r e m e n t  
h o u s e k e e p i n g  bill, a n d  I w o u l d  a s k  t h a t  y o u  c o n s i d e r  a d d i n g  
the l a n g u a g e  c o n t a i n e d  in the G o v e r n o r ' s  o r i g i n a l  SB 813 to 
t h a t  bill.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y

K e i t h  W. S p e c k i n g  
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r
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POUCH C
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The H o n o r a b l e  Vic F i s c h e r  

A laska State L e g i s l a t u re  

Pouch V

Juneau, AK 99811

(A
D e a r  SenatorJj-sefier:

Senate Bill 813, as o r i g i n a l l y  in t r o d u c e d  by G o v e r n o r  Hammond, 

was s u p p o r t e d  by C o m m i s s i o n e r  Skoog and myself. S e c t io n s  five and 

six of SB 813 would e l i m i n a t e  PERS peace o f f i c e r  c o v e r a g e  for all 

fut ur e  e m p l o y e e s  of the D e p a r t m e n t  of Fish and Game but w o u l d  a l l ow  

all curre n t  e m p l o y e e s  to retain t h e i r  peace o f f i c e r  c o v e r a g e  w h e n e v e r  

t hey hold a p o s i ti o n  wit h the D e p a r t m e n t  of Fish and Game.

When the law was o r i g i n a l l y  amen de d  to include q u a l i f i e d  D e p a r t­

ment of Fish and Game em p l o y e e s  in peace o f f i c e r  c o v e r a g e ,  it wa s  felt 

tha t there was a need for the increased c o v e r a g e  b e c a u s e  t hese e m p l o y e e s  

had a un iq u e  situation-. However, in d e f in i n g  " q ua l i f i e d  e m p l o y e e s  of 

the D e pa r t m e n t  of Fish and Game," the re gulation (2 AAC 30.010, copy 

e nc l o s e d ) be c a m e  less and less r e s t r i c t i v e  in o r d e r  to i n c l u de  the 

e m p l o y e e s  who v/ere c o n s i d e r e d  " qualified" for peace o f f i c e r  coverage.

As no w  w r i t t e n ,  the regu l a t io n  c ould easily a pply to m a n y  e m p l o y e e s  in 

o t h e r depa r t m e n t s.

The original p r e m i s e  (significant amount of field w ork, trav e l,  or 

e x p o s u r e  to h a z a r d o u s  w o r k i n g  co nd i t i o n s )  for i n c l u d i n g  D e p a r t m e n t  of 

Fish and Game e m p l o y e e s  in peace o f f i c e r  c o v e r a g e  was a m i s c o n c e p t i o n .  

For y o u r  i n f o r m a t i o n  I h ave e n c l o s e d  a c opy of a D i v i s i o n  of R e t ir e m e n t  

and Benef i ts  m e m o r a n d u m  o u t l i n i n g  th e  death and d i s a b i l i t y  s ta t i s t i c s , 

by d e p a r t m e n t ,  for the pe r i o d  July 1, 1975 t h r o u g h  D e c e m b e r  10, 1981. 

These s t a ti s t i c s  sho w  Fish and Game e m p l o y ee s  to be in no m o r e  d a n g e r  

than e m p l o y e e s  of o t h e r  d e p a rt m e n t s .

We are at the c r o s s r o a d s  and m u s t  d e c i d e  if w e  will ex t e n d  peace 

o f f i c e r  c o v e r a g e  or curtail it. A 1 r e a dy  union r e p r e s e n t a t i v e s  hav e m a d e  
i n q uiries as to the p o s s i b i l i t y  of e x t e nd i n g  peace o f f i c e r  c o v e r a g e  to 

additional groups of e m p l o y e e s  in o t h e r dep a r t m e nt s .

The cost of PERS peace o f f i c e r  c o v e r a g e  is an additional 10% of 

payroll ove r  the cost of "all other" employees. C u rr e n t l y ,  a p p r o x i­

ma t e l y  60% of the D e p a r t m e n t  of Fish and Game e m p l o y e e s  e n j o y  peace
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o f f i c e r  c o v e r a g e - - a n d  it is e x p e c t e d  to i nc r e a s e  u n d e r  the ne w  r e g u l a­

tions. Deletion of future Fish and Game e m p l o y e e s  from peace o f f ic e r  

c o v e r a g e  is e s t i m a t e d  to sav e  the S tate $ 2 3 2 , 0 0 0  in fiscal y e a r  1983, 

w i t h  s i m i l a r  savi n gs  e v e r y y e a r  t h e r e a f te r .  On t h e  o t h e r hand, if we 

c o n t i n u e  to e x p a n d  p e a c e  o f f i c e r  c o v e r a g e  w e  a l s o  c r e a t e  an u n n e c e s s a r y  

e x p a n s i o n  of t h e  Stat e 's  budget. A s s uming that 30% of s tate e m p lo y e e s  

in o t h e r  d e p a r t m e n t s  w o u l d  be e l i g i b l e  for peace o f f i c e r  c o v e r a g e ,  the 

additional cost in fiscal y e a r  198 3  alone w o u l d  be $8. 8  m i ll i o n .

I r e s p e c t f u l l y  reque s t  that y o u  r e c o n s i d e r  i n c l u d i n g  s e ct i o n s  five 

and six of the original SB 813 in y o u r  c o m m i t t e e  s u b s t i t u t e  for SB 557.

R e s p e c t f u l l y

W. R. Hudson 

Commi ssioner

WRH/ r w b

Encl o s u r e s

4/ C 3 / 9
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State of Alaska
t o :  Paul B. A r n o l d t ,  D i r e c t o r

D i v i s i o n  o f  R e t i r e m e n t  ft Be n e f i t s
FILE NO:

J. K. Humph r e y s ,  D e p u t y  D i r e c t o r

D i y a s i o n  o f  R e t i r e m e n t  & B e n efits t e l e p h o n e  no:
^ 0 0  C

f r o m :  W i l l a r d  C h u r c h  s u b j e c t :

B e n e f i t s  S p e c i a l i s t  

D i v i s i o n  o f  R e t i r e m e n t  ft B e n efits

d a t e :  J a n u a r y  15, 1982

4 6 5 - 4 4 7 3

O c c u p a t i o n a l / N o n o c c u p a t i o n a l  

De a t h s  a nd  D i s a b i l i t i e s

S i n c e  m y  m e m o r a n d u m  o f  D e c e m b e r  9, 1981, w e  h a v e  a u d i t e d  o u r  d e a t h  

r e c o r d s  a nd  have d i s c o v e r e d  t ha t  18 r e c o r d s  w e r e  no t  i n c l u d e d  p r e v i o u s l y  

a n d  5 r e c o r d s  had been i n c o r r e c t l y  i n c l u d e d in t h e  origi n al  report, 

w h i c h  s h o w s  a net i n c r e a s e  o f  13 deaths. Th e  c o n c l u s i o n s  g e n e r a l l y  

r e m a i n  t h e  same, h o w ever, I a m  u p d a t i n g  t h e s e  f i gu r e s  for y o u r  i n f o r­

mation.

For t h e  p e r i o d  J u l y  1, 197 5  t h r o u g h  D e c e m b e r  10, 1931, 142 S t a t e  o f  

A l a s k a  a c t i v e  e m p l o y e e s  h ave died a n d  have been p r o c e s s e d  t h r o u g h  t h e  

d i v i s i o n  dat a  p r o c e s s i n g  system.

T h e  f o l l o w i n g  is a b r e a k d o w n  by d e p a r t m e n t , as to total d e a t h s  and 

w h e t h e r  the  d e a t h  wa s  from occ u p a ti o n a l  o r  n o no c c u p a t i o n a l  causes:

flOV 1931

E M P L O Y E E  I N C I D E N C E

D E P A R T M E N T OCC MOII-OCC T O T A L T O T A L PER 1000

T r a n s p o r t a t i o n 3 49 52 26 4 8 1 9 . 6 4
Healtii ft Social S e r v i c e s 1 30 31 1967 1 5 . 7 6

S t a t e  O p e r a t e d  S c h o o l s  (TRS) 4 4

E d u c a t i o n 4 4 4 0 0 1 0.00
Labor 7 7 600 11 . 6 6

A d m i n i s t r a t i o n 6 6 873 6.37
Fish ft G ame 2 7 9 1215 7.41

Natural R e s o u r c e s 7 7 919 7 . 6 2 "

Pu b l i c  S a f e t y a*t 4 903 4.4 3

Co m m e r c e 5 5 382 1 3 . 0 9
R e v e n u e 5 5 309 16.18

Judicial 1 1 523 1.91

G o v e r n o r ' s  O f f i c e 3 3 223 13.45
M i l i t a r y  A f f a i r s 1 1 91 1 0 . 9 9
C o m m u n i t y  ft Regional A f f a i r s 1 1 173 5.78
L a w 0 0 273
L e g i s l a t i v e 2 2 183 10.63
Envir o n m e n t al  C o n s e r v a t i o n 0 0 209
O m b u d s m a n 0 0 15 i



S i n c e  J u l y  1, 1975, 55 S t a t e  o f  A l a s k a  e m p l o y e e s  hav e  been a p p o i n t e d  to 

r e c e i v e  d i s a b i l i t y  b e n efits f r o m  PERS and TRS.

M O V  1981

E M P L O Y E E  I N C I D EN C E

D E P A R T M E N T OCC N O N - O C C T O T A L T O T A L PER 100 0

T r a n s p o r t a t i o n  

P u b l i c  S a f e t y

9

____7
14

3

23

10

2 G 4 8

903

8 .63

1 1 . 0 7
H e a l t h  & Social S e r v i c e s ‘ G - G 1 9 6 7 3.05

Natu r a l  R e s o u r c e s 4 4 919 4.3 5

S t a t e  O p e r a t e d  S c h o o l s  (TRS) 4 4

A d m i n i s t r a t i o n 3 3 073 3.43

La bor 2 2 600 3.33

C o m m e r c e 1 1 332 2,62
F i s h  & G a m e __ __ 1 1 1215 .82
L e g i s l a t i v e 1 1 188 5.32

E d u c a t i o n 0 4 0 0

R e v e n u e 0 309

Judicial 0 523

G o v e r n o r ' s  O f f i c e 0 00*3UbJ

M i l i t a r y  A f f a i r s 0 91

C o m m u n i t y  A Regional A f f a i r s 0 173

L a w 0 273

E n v i r o n m e n t a l  C o n s e r v a t i o n 0 20 9

O m b u d s m a n 0 15

W C / j s
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R e t i r e m e n t  a n d  B e n e f r t S ' ^  
R e g u l a t i o n  on Q u a l i f i e d  

F i sh,  a n d  Game E m p l o y e e s  
( 2  AAC 3 0 . 0 1 0 )

U n d e r  AS A A . 6 2 . 0 6 0 ,  we h a v e  r e v i e w e d  t h i s  r e g u l a t i o n ,  
a n d  a p p r o v e  i t  f o r  f i l i n g  by  t h e  l i e u t e n a n t  g o v e r n o r .  A 
d u p l . c a t e  o r i g i n a l  o f  t h i s  me mo r a n d u m i s  b e i n g  f u r n i s h e d  t h e  
l i e u t e n a n t  g o v e r n o r ,  a l o n g  w i t h  y o u r  r e g u l a t i o n  a n d  r e l a t e d  
d o c u m e n t s .  I n  a p p r o v i n g  t h i s ,  we u n d e r s t a n d  t h a t  t h e  l a n g u a g e  
o f  2 AAC 3 0 . 0 1 0 ( b )  t o  t h e  e f f e c t  t h a t  a n  e m p l o y e e  w i l l  be
a f f o r d e d  p e a c e  o f f i c e r  c o v e r a g e " MS « l o l o n g  a s "  l ie o r  s h e  f i l l s
a q u a l i f y i n g  p o s i t i o n  i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game i s  
n o t  i n t e n d e d  t o  p r e c l u d e  a q u a l i f i e d  e m p l o y e e  f r o m  r e c e i v i n g  
a p p r o p r i a t e  p e a c e  o f f i c e r  h o n e  f i t s  a f t e r  d i s a b i l i t y  o r  
r e t i r e m e n t .  A c o n t r a r y  i n t e r p r e t a t i o n  w o u l d  make n o  s e n s e  i n  

t h i s  c o n t e x t .

We n o t e  t h a t  . t h i s  r e g u l a t i o n  i s  b e i n g ,  a d o p t e d  u n d e r  

AS 3 7 . 0 3 . 0 2 0  a n d  3 9 . 3 5 - 0 8 0 ( 3 2 ) ^  T h e  l a t t e r  p r o v i s i o n ,  
a u t h o r i z i n g  r e g u l a t i o n s  t o  l ie a d o p t e d  b y  y o u ,  r e q u i r e s  
c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e .  W h i l e  
n e i t h e r  t h e  a d o p t i o n  o r d e r  n o r  t h e  p u b l i c  n o t i c e  e x p r e s s l y  
m e n t i o n s  t h i s  c o n s u l . t a t  i o n ,  c o r r e s p o n d e n c e  i n  t h e  f i l e  w h i c h  
i s  b e i n g  . s u b m i t t e d  t o  t h e  l i e u t e n a n t  g o v e r n o r  i n d i c a t e s  t h a t  
t h e r e  h a s  i n  f a c t  b e e n  a c o n s i d e r a b l e  a m o u n t  o f  c o n s u l t a t i o n  
w i t h  t h e  D e p a r t m e n t  o f  F i s h  and Game.  Wo b e l i e v e  t h a t  t h e  
r e q u i r e m e n t s  o f  t h i s  s t a t u t e  h a v e  b e e n  s a t i s f i e d .

I n  a c c o r d a n c e  w i t h  AS A A . 0 2 . I 2 3 ( b ) ( 6 )  , some 
c o r r e c t i o n s  h a v e  b e e n  made i n  t h i s  r e g u l a t i o n ,  as  sho wn  on 
t h e  a t t a c h e d  c o p y .

I n  a d d i t i o n ,  u n d e r  AS 01 . 0 5 . 0 . 1 1  ( h )  ( 3 )  ( b y  w a y  o f  
AS A A . 6 2 .  1 2 5 1 b )  ( 6 ) ) ,  we ur** r e q u e s t i n g  I he L i e u t e n a n t  g o v e r n o r  
t o  s u b s t i t u t e  t h e  a c t u a l ,  c a l e n d a r  d a t e  l o r  t h e  p h r a s e  " t h e  
e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n "  i n  t w o  p l a c e s  i n  2 AAC 3 0 . 0 1 0 ( b ) .

Y o u r  a d o p t i o n  o r d e r  s t a t e s  t h a t  t h i s  a c t i o n  i s  n o t  
e x p e c t e d  t o  r e q u i r e  an i n c r e a s e d  a p p r o p  r I a I; i o n . T h e r e f o r e ,  
AS A A . 6 2 . I 7 - )  d o e s  11 •»t r e q u i r e *  a f i s c a l ,  n o t e .
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Chapter  30.
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM.

S e c t i o n

10.  Q u a l i f i e d  Fi sh and Game Employees.

2 AAC 3 0 . 0 1 0 .  QUALIFIED FISH AND GAME EMPLOYEES, ( a )  Any p e r s o n / ' '  
who i s  a permanent ,  f u l l - t i m e  employee ( i n c l u d i n g  a seasona l  employee j / ' o f  
the Department o f  Fish and Game, who f i l l s  a p o s i t i o n  which has been 
c e r t i f i e d  by the /Commissioner o f  /Fi sh and jB ame and approved by the 
Ronmi s s i one r  o f  A dm i n i s t r a t i o n  as having du t i e s  which n e c e s s i t a t e  a s i g n i f ­
i c an t  amount o f  f i e l d ,  work,  t r a v e l ,  o r  exposure to hazardous working 
c o n d i t i o n s ,  is-dtremeri—to-T?^a " q u a l i f i e d  employee o f  the Department o f  Fish 
and Game" under AS 3 9 . 3 5 . 6 8 0 ( 3 2 )  and ^ ha l T ^6e  a f f o r d ed  peace o f f i c e r  
coverage i n  the Pub! ic Employees1 Ret i rement  System.

( b ) ^ G f h e r  p r o v i s i o n s  o f  t h i s \ h s tandTnrP) any person 
wi th i n  ^yie d epa r tmen t  o f  Fish and Game who e f f e c t i v e  date o f  
t l ; i s f i  1 l ed a p o s i t i o n  which was t reated" by t h e / D i v i s i o n  o f  

Re t i r emen t  and ,B e n e f i t s  as q u a l i f y i n g  f o r  peace o f f i c e r  coverage^-^- ! - ! "  
c on t i n u^ . / o  be a f f o r d e d  peace o f f i c e r  coverage a f t e r  [ the e f f e c t i v e  date o f  
t h i s a a s  l ong as the person f i l l s  that  pos i t i on^ . o r  any o t h e r  
p o s i t i o n  w i th i n  t h a t  department tha t  q u a l i f i e s  under t h i s  * regu1 S i ioi rT-

( c )  AS 3 9 . 3 5 . 1 6 0  r^.ejtnro^s^each peace o f f i c e r  in the system to 
c on t r i b u t e  f i v e  percent  of^compensat ion to the Pub l i c  Employees'  Ret i rement 
System. Th e r e f o r e ,  any person who r ece i ves  c r e d i t  as a peace o f f i c e r  f o r  
s e r v i c e  a l r e ad y  rendered must c o n t r i b u t e  an amount equal  to the d i f f e r e n c e  
between the c o n t r i b u t i o n s  which have been made and the c on t r i b u t i o n s  that  
a r e  r equ i r ed  f o r  peace o f f i c e r  coverage f o r  the same per iod o f  s e r v i c e .  
Pub l i c  Employees'  Ret i r ement  System Board Regu l a t i on  81 - 2  se t s  the r a t e  o f  
i n t e r e s t  to be charged on an indebtedness to the system. The r e f o r e ,  
i n t e r e s t  a t  the r a t e  p re s c r i bed  by tha t  r e g u l a t i o n  • ' d a - K ^ c c r u e r o n  any 
unpaid c o n t r i b u t i o n s  commencing days i - rom^' the date o f  
n o t i f i c a t i o n  o f  the amount o f  unpaid c o n t r i b u t i o n s .

r c c u  o  r \( d ) 1 n 111 i s/ rqadi i -L- fef ) :
( 1 )  "a s i g n i f i c a n t  amount" means a t  l e a s t  f i v e  percent  o f  an 

i n d i v i d u a l ' s  working t ime;
( 2 )  " f i e l d  work" moans working ou t s i de  o f  a permanent s t r u c t u r e  

and does not  i nc l ude  work w i th i n  o r  in p rox imi t y  to a permanent r e s i d e n t i a l  
communi t y ;

( 3 )  " t r a v e l "  means going to and from a p l ace  o f  duty as a 
passenger  o r  op e r a t o r  in a p l ane ,  bus,  t r a j n ,  au t omob i l e ,  boa t ,  o r  any

r
o t h e r  form o f  
p r im a r i l y  f o r  the purpose 
v i l l a g e ,  o r  community to

mechani zed t r a n s po r t s  t i on ; /'“V

o f  ooinq from
/it

one
does not inc lude t r a v e l  
e s t a b l i s h e d  c i t y ,  town,

anotherC
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*f "exposure to hazardous working c on d i t i o n s "  means a c t i v e l y  
engaged in/^f ish and game con se r v a t i o n  o r  p r o t e c t i o n  work which i nvo l ve s  a 
demonst rated high r i s k  o f  s e r i o u s  b o d i l y  i n j u r y  o r  d ea t h ,  and i nc l udes :

(A) a e r i a l  surveys  in smal l  a i r c r a f t ,
(B)  working on v e s s e l s  on the open sea ,
(C) t r a v e l  in  smal l  s k i f f s  o ve r  open wate r  o r  in remote 

l o c a t i o n s a.

(D) conduct ing st ream surveys o r  o t h e r  work where con tac t  
wi th dangerous w i ld  animals i s  l i k e l y ,  a .

( E f f .  /  /  , R eg i s t e r ) -

A u t h o r i t v :  AS 3 7 . 0 3 . 0 2 0
AS 3 9 . 3 5 . 6 8 0 ( 3 2 )
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ANN GARDINER METCALFE 

KIMBERLY M. HELMAR

510 KENNEDY STREET 
JUNEAU,ALASKA 99801

(907)586-6672/

M a y  18, 1981 

REPORT NO. 18

IN THE S E NATE: Honorable Jalmar Kerttula, President

Senator Rodey, Majority Leader 

Sen^cor Bradley, Whip

INTRODUCTION OF BILLS (Senate)

Public Emp. SENATE B ILL NO. 5 5 7 , by Senator Fischer. Makes amendments to

B e n e f i t s   statutes regarding teachers', public employees', judicial, and

national guard benefits. Similar to CSHB 121(SA) offered by 
House State Affairs last wee k  (see page 881). Does not include: 

sections increasing the amount of retirement contributions to be 
made by teachers and public employees; section which would allow 

a peace officer or fireman to irrevocably relinquish his peace 
officer or fireman status; section revising monthly amounts of 

retirement benefits for members of PERS; and section excluding', 

certain Fish & Game employees from receiving peace officer & 

fireman retirement benefits.

LEGISLATIVE 
REPORTING 

SERVICE

Bill would limit increases in post retirement pensions for teachers 
and public employees to "the l-sser of (1) the increase in the cost 

of living since the date of retirement; or (2) four percent of the 

retirement benefit compounded for each year of retirement." (Cur­

rently increases are limited to the "greater" of these two factors.) 

Amends AS 14.25.143(b) and AS 39.35.475(b).

Rewrites definitions of "compensation" for purposes of teachers' 
and public employees' retirement (amends AS 14.25.220(9) and AS 39- 

.35.680(8)). Makes other miscellaneous amendments to AS 14.25, 
and AS 39.35. Provides Act effective July 1, 1981.

Introduced May 11 and referred to State Affairs, Health, Education 

& Social Services and Finance.

Prisoners SENATE BILL NO. 5 5 8 , by the Health, Education & Social Services

(care & con- Committee. Amends AS 33.30.060(a) (Commissioner M ay Contract for

finement of) Care & Confinement of Prisoners) to allow the Commissioner of Health

& Social Services to "enter into an agreement with appropriate public
or private agencies [THE PROPER AUTHORITIES OF THE UNITED STATES, 

ANOTHER STATE, OR A  POLITICAL SUBDIVISION OF THIS STATE] to provide 

for the safekeeping, care, subsistence, proper government, discipline
page 903



V ic F ischer, C h a irm an  • Pouch V  * Juneau, Alaska 99811 • (907) 465-4954 

Official Business

. • SENATE STATE AFFAIRS COMMITTEE SCHEDULE

. ROOM 423 C A P F U L

. i
.1

TUESDAY —

Feb. 23
1:30 p.m.

.

SJR 13 D.C. voting rights

SJR 62 M X  missiles in Alaska

SJR 75 Martial law-in Poland

SB 637 Historical Commission

HB 708 Capital Site Planning

S_ 630 Sunset legislation

SB 632 Games of chance

THURSDAY 
Feb. 25 
1:30 p.m.

SB 557 Retirement

SB 7S 3 Retirement
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Introduced: 2/18/82
Referred: State Affairs and

Finance

BY THE RULES COMMITTEE BY - 
IN THE SENATE . REQUEST OF THE GOVERNOR

SENATE BILL NO. 813

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to post-retirement pension adjustments

and retirement benefits for peace officers, marine 

transportation employees and Department of Fish and 

Game employees; and providing for an effective date."

BE IT ENACTED Z Y / tH E LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n > ^  AS 14.25.143 is repealed and reenacted to read:

S/c. >4^25.143. POST-RETIREMENT PENSION ADJUSTMENT. (a) When the 

administrator determines that the cost of living has i n c r e a s e d  and that 

the financial condition of the retirement fund permits, he may increase 

benefit payments to eligible disabled members and persons age 55 or o l d­

er who both r e c e i v’d benefits in the preceding calendar year and are re­

ceiving benefits under this system at the time the increase is granted.

(b) The increase in benefit payments applies to total benefit p a y­

ments except for the cost-of-living allowance under AS 14.25.142. The 

amount of the increase is a percentage of the current benefit and may 

not exceed

(1) the lesser of 75 percent of the increase in the cost of 

living in the preceding calendar year or nine percent for recipients who 

are at least 65 years old on July 1;

(2) the lesser of 50 percent of the increase in the cost cf 

living in the preceding calendar year or six percent for recipients who 

on July 1 are at least 60 but les3 chan 65 years old and for members re­

ceiving disability benefits who are less than 65 years old; or

(3) the lesser of 25 percent of the increase in the cost of

-1- SB 813



65 years old on July 1; or

(3) the lesser of 25, percent of the increase in the cost of 

living in the preceding calendar year or three percent of the current

benefit for recipients w h o  are at least 55 but less than 60 years o ld or 

Jul y  1.

(c; If a recipient was not receiving benefits during the entire 

preceding calendar year, the increase in benefits under this section 

must be adjusted by multiplying it by the fraction whose numerator is 

the number of months for which benefits were received in the preceding 

calendar year and whose denominator is 12.

(d) If, at the time of first receiving a retirement benefit, a 

member was receiving a disability benefit under this system, the a d m i n i­

strator shall, at the time the member is appointed to retirement, i n­

crease the retirement benefit by a percentage equal to the total c u m u l a­

tive percentage increase which has been applied to the member's d i s abil­

ity benefit under this section.

(e) When computing a spouse's pension under AS 14.25-164, a d j u s t­

ments granted to the deceased member under this section must be in- 

ciudi.d.

(f) An increase in benefit payments under this section is e f f e c­

tive fuly 1 of each year and the limit on the increase is based on the 

percentage increase in the consumer price index for urban wage earners 

and clerical workers for Anchorage, Alaska during the previous crlenaar 

year as determined by the United States Department of Labor, Bureau of 

labor Statistics.

Sec. 39.35.305. CREDITED SERVICE FOR EMPLOYMENT WITH THE DIVISION 

Or LARINE T R A N S P O R T A T I O N . (a) A vested employee who is a member or the 

system on July 1, 1981 is entitled to service credit for periods of em-

amended by adding a new section to read:
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ployinent before January 1, 1977 with the division of marine highways of 

the Department of Transportation and Public Facilities for wh i c h  the e m ­

ployee received service credit under the Northwest Marine Retirement 

Trust. The service credit allowed under this section may not exceed an 

aggregate of nine years. Benefits are not payable on service credit u n ­

der this section unless the employee makes retroactive contributions to 

the system for the period of time for wh i c h  service credit is claimed.

(b) In order to obtain service credit under this section, an e m­

ployee shall make an election to do so and shall verify the period of 

service. When eligibility for service credit has been established, an 

indebtedness shall be determined as follows: (1) the employee's actual

compensation, or the calculated annual compensation for an employee 

w o r k i n g  lass than i l  months, during the calendar year 1981 or the year 

in w h i c h  an employee first becomes vested under this chapter, whichever 

is later, m u l tiplied by (2) six percent, and this product multiplied by 

(3) the number years of service credited under this section. Interest 

as prescribed by regulation accrues on this indebtedness beginning on 

July 1, 1981, or one year following the date a person first becomes 

vested, w h i c h e v e r  is later. Any outstanding indebtedness that exisLs a 

the time a person is appointed to retirement will necessitate an actuar 

ial adjustment to the benefits payable based upon service credited unde 

this section.

* S e c . v / ^ ^ S  39.35.370 is amended by adding a new subsection to read:

(g) A m e mber may not receive retirement benefits under this sec 

tion based on a period of employment for which the member received s e r­

vice credit under AS 39.35.305 if the member is receiving retirement 

benerits from a marine retirement crust based on the same period of ein 

ploymer.t

* S e c ^ r  a,S 39.35.475 is repealed and reenacted to read:

-3- SB 813
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Sec. 39.35.475. POST-RETIREMENT PENSION ADJUSTMENT. (a) Wh e n  the 

administrator determines that the cost of living has increased and that 

the financial condition of the retirement fund permits, he may- increase' 

benefit payments to eligible disabled members and persons age 55 or o l d­

er who received benefits in the preceding calendar year and also are r e­

ceiving benefits under this system at the time the increase is granted.

(b) The increase in benefit payments applies to total benefit p a y­

ments except for the cost-of-living allowance under AS 39.35.480. The 

amount of the increase is a percentage of the current benefit and may 

not exceed

(1) the lesser of 75 percent of the increase in the cost of 

living in the preceding calendar year or nine percent of the current 

benefit for recipients who are at least 65 years old on July 1;

(2) the lesser of 50 percent of the increase in the cost of 

living in the preceding calendar year or six percent of the current 

benefit for recipients who are at least 60 but less than 65 years old on 

July i and for members receiving disability benefits who are less chan 

65 years old on July 1; or

(3) the lesser of 25 percent of the increase in the cost of 

livii g in the preceding calendar year or three percent of the current 

benefit for recipients who are at least 55 but less than 60 years old on 

July 1.

(c) If a recipient was not receiving benefits during the entire 

preceding calendar year, the increase in benefits under this section 

must be adjusted by multiplying it by the fraction whose numerator is 

the number or months for which benefits were received in the preceding 

calendar year and whose denominator is 12.

(d) If, at the time of first receiving a retirement benefit, a 

m e mber was receiving a disability benefit under this system, the admini-

-4- SB 813
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stracor sha.li, at the time the. member is appointed to retirement, in­

crease the retirement benefit by a percentage equal to the total c u m u l a­

tive percentage increase which has been applied to the member's d i s a b i l­

ity benefit under this section.

(e) Whe n  computing a joint and survivor benefit under AS 39.35.4,50

or a survivor's benefit under AS 39.35.420 or 39.35.440, adjustments

granted to-the deceased member under this section mus t  be included.

(f) An increase in benefit payments under this section is e f f e c­

tive July i of each year and the limit on the increase is based on the

percentage increase in the consumer price index for urban wage earners 

and clerical workers for Anchorage, Alaska during the previous calendar 

year as determined by the United States Department of Labor, Bureau of 

Labor Statistics.

* ^ 5 6 ( ^ ^ ^ ^ 5 ^ 3 9 . 3 5 . 6 8 0 ( 2 7 )  is amended to read:

(27) "peace officer" or "fireman" means an employee occupying 

a position as a peace officer, chief of police, correctional officer, 

correctional superintendent, [QUALIFIED EMPLOYEE OF THE DEPARTMENT OF 

FISH AND GAME,] fireman, or fire c h i e f i 

^ * j S t e c ^ 6 ^ ^ ^ j > e ^ s o n  w ho has held a position on or before June 30, 1932, as 

a "qualified employee of the Department of Fish and Game" shall be treated as 

a peace officer under AS 39.35 whenever employed by the Department of Fish 

and Game ;n or <,fter July 1, 1982.•

39.35.680(32) is repealed.

* Sec. 8. This Act takes effect July 1, 19 J L

- 5 - SB 8 1 3



MEMORANDUM State of Alaska
ic J a y  S. H a m m o n c  

G o v e r n o r

UAIL F e b r u a r y  4, 19 8 2

file uo

\ -
\

If l E P H O N E  N C 4 6 c - 4 1 0 0

FROf/ R o n a l d  O. S k o o g  
C o m i n i s s i o n e r  •
D e p a r t m e n t  of F i s h  and G a m e

s u i i j e c ' R e q u e s t  f o r  
L e g i s l a t i o n  
F i s h  a n d  G a m e  
R e t i r e m e n t

T h e  r e c e n t  f a i l u r e  of  H B  121 is o f  c o n t i n u i n g  c o n s e q u e n c e  to 
the D e p a r t m e n t  of F i s h  a n d  G a m e .  T n c  b i l l  c o n t a i n e d  a 
p r o v i s i o n  ( S e c t i o n  54) w h i c h  w o u l d  h a v e  p r o v i d e d  c o n t i n u i n g  
p e a c e  o f f i c e r  r e t i r e m e n t  c o v e r a g e  t o  t h i s  D e p a r t m e n t ' s  
e m p l o y e e s  i n  the ca s e  of t h e i r  t r a n s f e r  or p r o m o t i o n  w i t h i n  
the D e p a r t m e n t .  A l t h o u g h  I d o  n o t  a g r e e  v;ith t h e  D e p a r t m e n t  
•of L a w ' s  i n t e r p r e t a t i o n  of the e x i s t i n g  law in r e g a r d  to the 
p r o m o t i o n a l  p o s i t i o n s ,  the D e p a r t m e n t  of F i s h  a n d  G a m e  
a p p e a r s  f o r c e d  to a c c e p t  t h e  i m p l e m e n t a t i o n  o f  t h a t  
i n t e r p r e t a t i o n  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

T h e  e f f e c t  o f  t h e  r e g u l a t i o n s  b e i n g  p r o m u l g a t e d  is t h a t  any 
e m p l o y e e  p r e s e n t l y  c o v e r e d  b y  " p e a c e  o f f i c e r  r e t i r e m e n t  
b e n e f i t s "  c a n  r e t a i n  t h a t  c o v e r a g e  o n l y  if h e  r e m a i n s  in h i s  
p r e s e n t  p o s i t i o n  or m o v e s  to a n o t h e r  p o s i t i o n  t h a t  c a n  be  
d e t e r m i n e d  as q u a l i f y i n g .  O f  pc\rticular p r o b l e m  are an 
a r r a y  o f  s u p e r v i s o r y  and o t h e r  p o s i t i o n s  t h a t  p r o b a b l y  w o u l d  
n o t  q u a l i f y  u n d e r  the i n t e n d e d  " q u a l i f i c a t i o n  r e g u l a t i o n s . "  
M o s t  o f  t h e s e  w e  w a n t  to f i l l  w i t h  e x p e r i e n c e d  p e r s o n n e l  
f r o m  w i t h i n  the D e p a r t m e n t .  I n s t e a d  it is q u i t e  l i k e l y  t h a t  
n o n e  o f  t h e s e  p o s i t i o n s  w i l l  b e  s o u g h t  b y  e x i s t i n g  e m p l o y e e s  
p r e s e n t l y  in  t h e  p e a c e  o f f i c e r ' s  r e t i r e m e n t  s y s t e m  f o r  f e a r  
of l o s i n g  t h a t  b e n e f i t .  R e c r u i t m e n t  w i l l  c o n t i n u e ,  of 
c o u r s e ,  b u t  w i l l  be  l i m i t e d  to  " n e w c o m e r s " ,  w h o  l a c k  the 
e x p e r i e n c e  of m a n a g i n g  fish a n d  w i l d l i f e  in A l a s k a  a n d  la c k  
e x p e r i e n c e  in t h i s  D e p a r t m e n t .

I d o u b t  the L e g i s l a t u r e  e v e r  i n t e n d e d  to d e s i g n  a r e t i r e m e n t  
s y s t e m  t h a t  w o u l d  d i v i d e  o n e  D e p a r t m e n t  i n t o  t w o  g r o u p s ,  
w h i l e  m a i n t a i n i n g  the same r e t i r e m e n t  s y s t e m  u n i f o r m l y  in 
o t h e r  D e p a r t m e n t s .  T h e  1976 a m e n d m e n t  v/as p r o p o s e d  b y  t h i s  
A d m i n i s t r a t i o n  a n d  e n a c t e d  b y  the L e g i s l a t u r e  i n  a n  e f f o r t  
to o v e r c o m e  th a t  p r o b l e m .  H o w e v e r ,  if the D e p a r t m e n t  of 
L a w ' s  i n t e r p r e t a t i o n  of the p r e s e n t  l a w  is to b e  f o l l o w e d ,  I 
b e l i e v e  it n e c e s s a r y  t h a t  S e c t i o n  54 of S C S C S R B  121, or 
s i m i l a r  l a n g u a g e ,  b e  p r o p o s e d  to and e n a c t e d  b y  the 
L e g i s l a t u r e .



G o v e r n o r  H a m m o n d F e b r u a r y  4, 1 9 8 2

I p r o p o s e  t h a t  t h e  f o l l o w i n g  l a n g u a g e — t a k e n  d i r e c t l y  .from
S e c t i o n  5 4 — to b e  a d d e d  t o  A S  3 9 . 3 5 . 6 8 0 ( 3 2 ) :

"A p e r s o n  h o l d i n g  a p o s i t i o n  as a ‘q u a l i f i e d  e m p l o y e e  . 
of tho D e p a r t m e n t  o f  F i s h  a n d  Game' s h a l l  c o n t i n u e  to 
be  t r e a t e d  as c p e a c e  o f f i c e r  u n d e r  AS  3 9 . 3 5  u n t i l  t h a t  
p a r s o n

(1) t e r m i n a t e s  e m p l o y m e n t  w i t h  t h o  D e p a r t m e n t  of 
F i s h  a n d  G a m e  b e f o r e  e l i g i b i l i t y  for o r  a p p o i n t m e n t  to 
r e t i r e m e n t  o r  d i s a b i l i t y ?  or

(2) e l e c t s  to i r r e v o c a b l y  r e l i n q u i s h  p e a c e  
o f f i c e r  s t a t u s  u n d e r  A S  3 9 . 3 5 . 5 2 7 . "

I u r g e  y o u  to s e e k  t h i s  n e c e s s a r y  a m e n d m e n t .

cc: K e i t h  S p e c k i n g
W i l s o n  L. C o n d o n  
W i l l i a m  R. H u d s o n  
D i v i s i o n  D i r e c t o r s  
S e c t i o n  C h i e f s



TOECFTHTEGlbmiUKt--------------------------------------- -------------

• FISCAL MOTE

I .  REQUEST . .
B i l l / R e s o l u t i o n  No.__________sa  a n  _____________ _______ _______________________
T i t l e  An Act  R e l a t T n o  t o  R e t i r e m e n t  B e n e f i t s . . .  ( PERS) . .  . a n a  P r o v i a i n g  f o r  an t r T e c t i v F  Date 
R e q u e s t e d  by____________________________________________________________________Da t e _________________

I I .  FISCAL DETAIL
Agency A f f e c t e d ___________________________________________  _____
Pr ogr am C a t e g o r y  A f f e c t e d  C e n t r a l i z e d  A d m i n i s t r a t i v e  S e r v i c e s  
BRU, Pr ogr am,  o r  S u b p r o g r a m ! s ) A i f e c t e d  R e t i r e m e n t  & B e n e f i t s

A d m i n i s t r a t i o n  - D i v i s i o n  o f  R e t i r e m e n t  & B e n e f i t s -

( N o t e : I f  more t h a n  o ne  b u d g e t  component  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  amounts  and 
f u n d i n g  f o r  e a c h  component  i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES ( Th ou sa n ds  o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

l bb  ReSsonAL s e r v i c e s
100 RETIREMENT BENEFITS ( 2 2 8 . 0 ) ( o U b . s ) ( 8 3 8 . 3 ) T r a i . 4 ) ( 1 , 6 9 4 . 7 )
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES ..
500 EQUIPMENT 1
600 LAND & STRUCTURES
700 CRAflTS, CLAIMS, ETC. •

■■
•

FUNDING (Th ousa nds  o f  D o l l a r s )

GENERAL FUND ! ( 1 86 . 7 )  | ( 4 1 4 . 8) (686. 6) ( 1 . 008 . 5 ) 1  ( 1 , 3 8 3 . 0 )  *
FEDERAL funds ( 1 0 . 5 )  1 ( 23 . 3 ) 38.6 ( 56. o) i  ( 78 . 0
VETERAN' S FUND 1 ( . 5)  1 ( 1 . 0 ) ( 1 . 7 ) ( 2 . 5) 1  ( 3 . 4)
Fl SH A GAME FUNO ( 1 . 4 )  1 ( 3 . 0 ( 5. 0) ( 7 . 4 ) l ( 1 0 , 1 1
HIGHWAY FUND ( . 3 . 0)  ) ( 6. 6) ( 1 0 . 9) ( 1 6 , 0) 1  1 22. 0)
AlRPdl t t  FUNO ( " . 5 1  i 1 M . 7 I ( 24. 3) ( 35.  7)1 ' 49 . 1 1
caA i t Al  fund i ( 1 9 . 3  i 1 4 3 . 1 1 ( 7 1 , 2 ) ( 1 0 4 . 7 ) 1 ! 1 44 , 1 )
PERS 1 I I I

1 I i l l

POSITIONS NONE

FULL TIME 1
PART TIME 1
TEMPORARY j

I I I .  ANALYSIS ( S e e  F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

1.  P r o v i s i o n  t o  p r o v i d e  PERS s e r v i c e  c r e d i t  f o r  c e r t a i n  Mar i ne  t r a n s p o r t a t i o n  
s e r v i c e  i s  e s t i m a t e d  t o  c o s t  $ 4 , 0 0 0  p e r  y e a r .

2 C o s t  s a v i n g s  a s  a r e s u l t  o f  c u r t a i l i n g  p e a c e  o f f i c e r  c o v e r a g e  w i t h i n  t h e  De par tment  
o f  F i s h  a nd  Game a r e  e s t i m a t e d  a t  $ 23 2 ,0 00  1n FY 83 a nd  i n c r e a s i n g  1n s u b s e q u e n t  
y e a r s .

IV. PATE F e b r u a r y  23 ,  1982 PREPARED DY P i u l  3.  A r n c l d t
AGENCY D i v i s i o n  o f  R e t i r e m e n t  a d e n e n t s

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE 465-4.160
c c :  B uo ge t  and Management  ~

Pr i me  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named) ,
•*>•» Cm.nt-nnr ( K e i t h  SoPCLinn)
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T h e  f o l l o w i n g  b i l l  a n a l y s e s  set f o r t h  t h e  p u r p o s e  a n d  

i n t e n t  o f  t h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  

in o r g a n i z i n g  a n d  d i r e c t i n g  s u b s e q u e n t  r e v i e w  a c t i v i t y .

1. "An A c t  r e l a t i n g  to t h e  s u s p e n s i o n  of e f f e c t i v e n e s s  

o f  r e g u l a t i o n s  b y  t h e  A d m i n i s t r a t i v e  R e g u l a t i o n  

R e v i e w  C o m m i t t e e . "

S e c t i o n  1. S t a t e m e n t  of  P u r p o s e

A s  s t a t e d ,  t h e  i n t e n t  t o  s u s p e n d  is t o  p r e v e n t  a n  u n t o w a r d  

o r  i n a p p r o p r i a t e  a c t i o n  b y  a r e g u l a t o r y  a g e n c y ,  d u r i n g  

a p e r i o d  of t i m e  w h e n  t h e  f u l l  l e g i s l a t u r e  is n o t  a b l e  

t o  a c t .  T h e  e n c l o s e d  o p i n i o n s  f r o m  t h e  L e g i s l a t i v e  

A f f a i r s  A g e n c y  o n  t h e  q u e s t i o n  of s u s p e n s i o n  a n d  t h e  

S u p r e m e  C o u r t  D e c i s i o n  i n  S t a t e  o f  A l a s k a  vs. A . L . I . V . E . 

V o l u n t a r y  p o i n t  up  a d e l i c a t e  b u t  i m p o r t a n t  i s s u e  o f  

c o n s t i t u t i o n a l  l a w  a n d  p o l i c y ;  t h a t  of t h e  u s e  of a 

" l e g i s l a t i v e  v e t o "  t o  m o d i f y  e x e c u t i v e  d e c i s i o n s .

It is i m p e r a t i v e  t h a t  a d i s t i n c t i o n  b e  m a d e  t h a t  t h e  

p r o p o s e d  s u s p e n s i o n  p r o c e s s  is n o t  a l e g i s l a t i v e  v e t o ,  

b u t  a u n i l a t e r a l  a c t i o n  b y  a d e s i g n a t e d  b o d y  o f  t h e  

l e g i s l a t u r e  t o  p o s t p o n e  a n  a c t i o n ,  s u b j e c t  t o  f u l l  

r e v i e w  b y  t h e  d e l e g a t i n g  body.

S e c t i o n  2. S u s p e n s i o n  b y  R e s o l u t i o n

T h e  a t t a c h e d  m e m o r a n d u m  f r o m  J o e  G u t h r i e ,  c l a r i f i e s  t h e  

m e t h o d  b y  w h i c h  the a c t i o n  is a c c o m p l i s h e d .  T h e  e x i s t i n g  

u s e  o f  a " c o m m i t t e e  r e p o r t "  is v a g u e  a n d  i m p r e c i s e .



3. "An A c t  r e l a t i n g  t o  l e g i s l a t i v e  r e v i e w  o f

r e g u l a t i o n s ."

S e c t i o n  1 a d d s  n e w  l a n g u a g e  t o  t h e  A d m i n i s t r a t i v e  

R e g u l a t i o n  R e v i e w  C o m m i t t e e  e n a b l i n g  s t a t u t e s  

c l a r i f y i n g  t h e  c o m m i t t e e s  r e v i e w ,  s u s p e n s i o n  a n d  

n u l l i f i c a t i o n  a u t h o r i t y .

S e c t i o n  2. C h a p t e r  99. M i s c e l l a n e o u s  P r o v i s i o n s

T h i s  s e c t i o n  i n c o r p o r a t e s  the s t a n d i n g  c o m m i t t e e  

of t h e  l e g i s l a t u r e  a s  r e v i e w  b o d i e s  to a s c e r t a i n  

if n e w  a n d / o r  p r o p o s e d  r e g u l a t i o n s  a r e  c o n s i s t e n t  

w i t h  l e g i s l a t i v e  i n t e n t ,  if t h e y  a r e  g e n e r a t e d  b y  

a p p r o v e d  b i l l s .  In t h e  e v e n t  t h a t  t h e  r e g u l a t i o n s  

a r e  i n a d e q u a t e  o r  i n c o n s i s t e n t ,  it w i l l  t h e n  b e  

the r e s p o n s i b i l i t y  of the s t a n d i n g  c o m m i t t e e  to 

n o t i f y  t h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  

a n d  r e q u e s t  m o r e  f o r m a l  a c t i o n .

The s e c t i o n  is n o t  i n t e n d e d  t o  r e p l a c e  or' c h a n g e  

t h e  r e s p o n s i b i l i t i e s  of t h e  A d m i n i s t r a t i v e  R e g u l a t i o n  

R e v i e w  b u t  t o  i n c o r p o r a t e  t h e  s p e c i a l  s t a f f  e x p e r t i s e  

of t h e  s t a n d i n g  c o m m i t t e e s .

S e c t i o n  3 c h a n g e s  t h e  r e v i e w  p e r i o d  b y  c o g n i z a n t  

g r o u p s  f r o m  t h i r t y  t o  s i x t y  d a y s ,  a n d  a d d s  t h e  

s t a n d i n g  c o m m i t t e e s  t o  t h e  n o t i f i c a t i o n  p r o c e s s .



T h e  f i n a l  a t t a c h m e n t s  i n c l u d e  t w o  o p i n i o n s  a n d  t h e  

A . L . I . V . E .  d e c i s i o n  f o r  r e f e r e n c e  a n d  f u r t h e r  

i n q u i r y .  A  s e p a r a t e  p a p e r  a n a l y z i n g  t h e  m o r e  

f u n d a m e n t a l  c o n s t i t u t i o n a l  q u e s t i o n s  is in 

p r e p a r a t i o n .
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M E M O R A N D U M April 21, 1981

S U B J E C T :

TO:

F ROM:

A d m in is tra tive  R egulation Review Committee's 
use of reso lu tio n s  as a v e h ic le  to  suspend 
re g u la tio n s

A d m in is tra tive  R egulation  Review Committee 
A ttn : A llen  Blume, A.A.

Joseph A. Guthrie  
L e g is la t iv e  Counsel

You have askud why we thought i t  app ro pria te  th a t the  
re s o lu tio n  be the veh ic le  used by the A d m in is tra tive  
R egulation  Review Committee to suspend re g u la tio n s .

Rule 54 o f the Uniform Rules, Alaska S tate  L e g is la tu re  
provides th a t the ru les  o f parliam entary  p ra c tic e  comprised 
in  Mason's Manual of L e g is la tiv e  Procedure implement and 
govern the U n i f o r m  Rules of the L e g is la tu re  in  a l l  cases not 
covered by these Uniform Rules.

The Uniform Rules only cover committee ac tio n  re la t in g  to  
b i l l s .  No procedure is  provided fo r committee ac tion  on 
other m atters . Sec. 145 o f Mason's Manual o f L e g is la t iv e  
Procedure, paragraph 2, states th at reso lu tion s  are used fo r  
making d e c la ra tio n s , s ta tin g  p o lic ie s , and making decisions  
■where some other form is  not used. Hence our recommendation 
th a t the re s o lu tio n  by used by the A d m in is tra tive  Regulation  
Review Committee: to suspend re g u la tio n s .

J A G : l j b



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r il  9, 1981

SUBJECT:

TO:

FROM:

As you may remember, on February 19, 1980 the Alaska Supreme 
Court h e ld  in  S ta te  o f Alaska v . A .L . I .V .E .  V o lu n ta ry , 606 P .2d 
769 (A laska 1980 ) ,  th a t the use of a concurrent re s o lu tio n  
to  annul re g u la tio n s , as authorized  by AS 44 .62 .320 , is  
u n c o n s titu tio n a l. The Court equated annulment o f re g u la tio n s  
w ith  repeal o f s ta tu te s  in  fin d in g  th a t the use o f a concurrent 
re s o lu tio n  to annul re g u la tio n s  v io la te d  the procedures sp e c ifie d  
fo r  law-making in  A r t ic le  I I  o f the Alaska C o n s titu tio n .
These procedures, which the Court described as safeguards 
ag a in st i l l -c o n s id e re d  a c tio n , inc lude the requirem ent th a t  
each b i l l  be confined to one su b je c t, have a d e s c rip tiv e  
t i t l e ,  conta in  an enactment clause of p rescribed  w'ording, be 
read th ree  times on th ree  separate days, and be passed by 
the recorded votes o f a m a jo r ity  o f each house.

None o f these safeguards, o f course, operate when concurrent 
re s o lu tio n s  are adopted. While A .L . I .V .E .  V o lu n ta ry , supra, 
was concerned w ith  the annulment, and not w ith  the suspension, 
o f re g u la tio n s  the Court re fe rre d  to the suspension power in  
a footnote  on p. 778 o f the opinion in  the context o f discussing  
what the le g is la tu re  could not do. The Court s ta ted  th a t i f  
i t  approved the annulment of re g u la tio n s  by concurrent re s o lu tio n ,  
i t  would n e c e s s a rily  fo llo w  th a t the le g is la tu re  could vest 
a power to disapprove reg u la tio n s  in  a le g is la t iv e  committee, 
or even a s in g le  le g is la to r ;  hence the Court could not approve 
the exerc ise  o f the power of annulment by the whole le g is la tu r e .

The A d m in is tra tive  Regulation Review 
Committee's power to  suspend re g u la tio n s  
a f te r  Alaska v . A .L . I .V .E .  Vo luntary ,
606 P .2d 769 (A laska"l$80)

John G. F u lle r ,  Chairman
A d m in is tra tiv e  R egulation Review Committee

Joseph A. G uthrie  
L e g is la t iv e  Counsel



W h i l e  t h e  p o w e r  to s u s p e n d  is n o t  f i n a l  a c t i o n  l i k e  t h e  p o w e r  
o f  a n n u l m e n t ,  t h e  l a n g u a g e  i n  the A . L . I . V . E .  V o l u n t a r y  c a s e  
r e q u i r i n g  the l e g i s l a t u r e  to a c t  i n  a c c o r d a n c e  w i t h  t h e  p r o ­
c e d u r e s  s e t  o u t  i n  A r t i c l e  II o f  t h e  c o n s t i t u t i o n  w o u l d  s e e m  
t o  c a s t  i n t o  d o u b t  t h e  c o n s t i t u t i o n a l i t y  of t h e  u s e  of a 
c o n c u r r e n t  r e s o l u t i o n  to s u s p e n d  r e g u l a t i o n s  b y  l e g i s l a t u r e  
o r  a c o m m i t t e e  o f  t h e  l e g i s l a t u r e .

P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s .

J A G :ljb
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LEGISLATIVE AFt AIRS AGENCY

M E M O R A N D U M  February 28, 1980

SUBJECT: S ta te  o f Alaska v . A .L . I .V .E .  Voluntary

TO: R epresentative  Nels A. Anderson, J r .
House M a jo r ity  Leader

FROM: B i l ly  G .' B e rr ie r
D ire c to r
D iv is io n  o f Legal Services

You have asked my comments on the dec is ion  o f the Supreme 
Court in  the case of S ta te  o f Alaska v . A .L . I .V .E .  V o lu n ta ry , 
(F i le  No. 3670). A copy of the dec is io n  is  a ttached .

The case concerns a re g u la tio n  r e la t in g  to  games o f s k i l l  
and chance annulled  by the le g is la tu r e .  The a u th o r ity  fo r  
annulment was AS 4 4 .6 2 .3 2 0 (a ) which provides: •

The le g is la tu re ,  by a concurrent re s o lu tio n  adopted by 
a vote o f both houses, may annul a re g u la tio n  of an 
agency or departm ent.

The A d m in is tra tiv e  Procedure Act was adopted by the F irs t  
S ta te  L e g is la tu re  in  1959. This Act p rovided, among other 
th in g s , fo r  the procedure by which re g u la tio n s  of agencies 
or departments are promulgated and the sectio n  was enacted 
as p a rt o f th a t procedure.

The Court h e ld , w ith  a m a jo r ity  opinion  o f th ree ju s tic e s  
and a strong d issent by two ju s t ic e s , th a t re g u la tio n s  could  
not c o n s t itu t io n a lly  be annulled  by concurrent re s o lu tio n  
since a re s o lu tio n  is  not enacted in  accordance w ith  the 
requirem ents in  A r t ic le  I I  o f the C o n s titu tio n  fo r  adoption  
of law . The r e s u lt ,  o f course, is  a non seq u ito r since the  
m a jo r ity  opinion avoided addressing the d iffe re n c e  between 
re g u la t io n  and law and f in d in g  th a t despite  the d iffe re n c e ,  
the enactment procedures a p p lie d . They, th e re fo re , assumed 
the m iddle term of the sy llog ism  and rambled w id e ly  to provide  
a s u b s titu te  fo r  the m issing lo g ic . Various cases were c ite d ,  
only one of which was re le v a n t and th a t one is  no longer 
good law in  i t s  own ju r is d ic t io n .



Page 2
February 28, 1980

F o r  t h i s  r e a s o n ,  it is v e r y  d i f f i c u l t  to d e t e r m i n e  the e f f e c t  
of t h e  d e c i s i o n .

T h e  h o l d i n g  is e x p l i c i t  t h a t  r e g u l a t i o n s  m a y  n o t  b e  a n n u l l e d  
b y  c o n c u r r e n t  r e s o l u t i o n .  A l t h o u g h  it  is n o t  e x p l i c i t l y  
s t a t e d ,  t h e r e  i s  a c l e a r  i m p l i c a t i o n  t h a t  a n n u l m e n t  b y  b i l l  
is c o n s t i t u t i o n a l .

B e y o n d  t h a t ,  t h e  C o u r t  m a d e  s e v e r a l  s t a t e m e n t s  w h i c h  do  n o t  
a p p e a r  n e c e s s a r y  to t h e  h o l d i n g  i n  th i s  case. M u c h  of this 
d i c t a  is i n  s w e e p i n g  t e r m s .  It c a s t s  d o u b t  o v e r  s u b s t a n t i a l  
a r e a s  and, s i n c e  the r e a s o n i n g  is e s s e n t i a l l y  s t r e a m  of  c o n­
s c i o u s n e s s  r a t h e r  t h a n  c o h e r e n t ,  g i v e s  o n l y  m i n i m a l  c l u e s  
c o n c e r n i n g  t h e  l e g a l  s t a t u s  o f  t h e s e  a r e a s .

E s s e n t i a l l y  t h e  a r e a s  a f f e c t e d  f a l l  i n t o  t w o  c l a s s e s

(1) r e g u l a t i o n s  a n d  l e g i s l a t i v e  o v e r s i g h t  o f  r e g u l a t i o n s ;  
a n d

(2) o t h e r  a r e a s  o f  law w h e r e  c o n c u r r e n t  r e s o l u t i o n s  
a r e  u s e d  to p r o v i d e  l e g i s l a t i v e  o v e r s i g h t .

O n  r e g u l a t i o n s  t h e  m a j o r i t y  o p i n i o n  s t a t e s  b r o a d l y ;

" T h e  e x p r e s s  p r o v i s i o n  i n  the A l a s k a  C o n s t i t u t i o n  of 
t w o  s p e c i f i c  l e g i s l a t i v e  v e t o  m e c h a n i s m s  s u p p o r t s  our 
v i e w  t h a t  n o  i m p l i e d  g e n e r a l  p o w e r  to v e t o  a g e n c y  
r e g u l a t i o n s  b y  i n f o r m a l  l e g i s l a t i v e  a c t i o n  e x i s t s .

★ Je *

" I n  o u r  v i e w ,  the s p e c i f i c i t y  w i t h  w h i c h  t h e  c o n s t i ­
t u t i o n  d e a l s  w i t h  t h e  l e g i s l a t i v e  v e t o  p o w e r s  it d o e s  
g r a n t  l e a d s  l o g i c a l l y  t o  the c o n c l u s i o n  t h a t  n o  o t h e r  
v e t o  p o w e r  is i m p l i e d . "

T h e  c a s e  l a w  o n  r e g u l a t i o n s  w h i c h  the m a j o r i t y  o p i n i o n  c i t e d  
is n o t  h e l p f u l .  O n e  o f  the c a s e s  is o n  p o i n t  b u t  is no l o n g e r  
g o o d  l a w  in its o w n  j u r i s d i c t i o n ,  t h e  s e c o n d  is a t r i a l  court' 
d e c i s i o n  a n d  t h e  la s t  is a f e d e r a l  c a s e  w h e r e  t h e  q u e s t i o n  
of a o n e - h o u s e  v e t o  w a s  p r e s e n t  b u t  n o t  r e a c h e d .  T h e  d i s ­
c u s s i o n  o f  t h i s  la s t  c a s e  i l l u s t r a t e s  t h e  d i f f i c u l t y  in 
f o l l o w i n g  t h e  r e a s o n i n g  i n  t h e  m a j o r i t y  o p i n i o n .  T h e  C o u r t  
r e f e r r i n g  to t h e  U n i t e d  S t a t e s  C i r c u i t  C o u r t  d e c i s i o n  i n  
A t k i n s  v. U n i t e d  S t a t e s ,  556 F 2 d  1 0 2 8  (1977) s aid:



The court im p lied  th a t fo r  one House tc  have the au­
th o r ity  to  make such a change would be u n c o n s titu tio n a l:  
"Nor could one House do anything more than preserve  
e x is tin g  law. . ."  Id . a t 1064. In  c o n tra s t, the 
annullment provis ions of AS 4 4 .6 2 .3 2 0 (a ) perm it the 
le g is la tu re  to void a d m in is tra tiv e  re g u la tio n s  which 
are in  e f fe c t .  Such re g u la tio n s  are laws in  every 
m eaningful sense, and an n u llin g  any one of them e ffe c ts  
a change in  the law.

The connection and lo g ic  t o ta l ly  escape me.

In  i t s  d iscussion of delegation  of power to annul re g u la tio n s , 
an issue in je c te d  in to  the opinion since no d e legation  is  
involved in  the case before the Court, the opinion is  even 
less h e lp fu l.  The m a jo r ity  opinion observes:

"While the power to void agency re g u la tio n s  could be 
exercised' by e ith e r  the le g is la tu re ,  or by an agency, 
when the le g is la tu re  exercises such power i t  must do so 
w hile  ac tin g  as a le g is la tu re . I t  may not grant i t s e l f  
the power to act as an agency.

" I t  might be supposed th a t i f  the le g is la tu re  could 
con d ition  the v a l id i t y  o f a re g u la tio n  upon the subse­
quent d isapproval by both of i t s  houses by concurrent 
re s o lu tio n , i t  could condition  the same upon d isapproval 
by a committee, or a s in g le  le g is la to r .  Using the 
theory, propounded by the Am ici, th a t a veto is  merely 
a co n d ition  there is  no p r in c ip le d  d is t in c t io n  between 
these cases. I t  is  th e re fo re  worth o b serv ing •th a t most ' 
a u th o r it ie s  have re je c te d  the v a l id i t y  of laws co n ferrin g  
e ith e r  a f f irm a t iv e  or negatory le g is la t iv e  powers on 
in d iv id u a l le g is la to rs  or le g is la t iv e  com m ittees."

Perhaps the second p o in t made by the m a jo r ity  opinion  in  
discussing the d e s ir a b i l i t y  o f le g is la t iv e  overs ig h t of 
a d m in is tra tiv e  re g u la tio n s  gives the best c lu e . The opinion  
s ta ted :

Second, a t le a s t according to a recent case study, the 
le g is la t iv e  veto has been unimpressive in  p ra c tic e . See 
B ru ff & G e ilh o rn , Congressional C ontrol of A d m in is tra tiv e  
R egulation: A Study of L e g is la t iv e  Vetoes’! 90 Harv. L.
Rev.", 1369 (19 7 7 ). That study concludes, e s s e n t ia l ly , 
th a t the le g is la t iv e  veto encourages s e c re tiv e , poorly
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inform ed, and p o l i t i c a l ly  unaccountable le g is la t iv e  
a c tio n . I<3. a t 1409-20. I t  is  consequences such as 
these th a t the enactment provisions of our c o n s titu tio n  
are designed to guard ag a in st.

I t  should be pointed out th a t the fac ts  concerning the annul­
ment which was the subject m atter of the case do not support 
a conclusion th a t the annulment re s u lte d  from "s e c re tiv e , 
poorly  informed and p o l i t i c a l ly  unaccountable le g is la t iv e  
a c tio n "  but th a t , of course, is  not m a te r ia l.

I t  is  my conclusion th a t any annulment o f re g u la tio n  other 
than by law would be u n c o n s titu tio n a l under th is  case. 
Although the question is  not discussed since i t  is  not 
re le v a n t to the case, i t  is  very c le a r  th a t re g u la tio n s  which 
have the e f fe c t  o f law re q u ire  s ta tu to ry  a u th o riza tio n  and 
the le g is la tu re  can withdraw the a u th o r iz a tio n  or e s ta b lis h  
standards in  whatever degree of s p e c if ic ity  the le g is la tu re  
d es ired . Since in  case o f c o n f l ic t  between s ta tu te  and 
re g u la tio n  the s ta tu te  c o n tro ls , i t  is  also c le a r ly  p e r­
m iss ib le  to make the substantive  s ta tu te s  d e ta ile d  thereby  
leav ing  less or no areas which must be d e a lt w ith  by 
re g u la tio n s .. This la t t e r  course, however, invo lves a loss 
of f l e x i b i l i t y  and a d m in is tra tiv e  e x p e rtis e .

I t  appears th a t any form o f le g is la t iv e  o vers igh t o f adm inis­
t r a t iv e  re g u la tio n s  would be regarded w ith  suspicion by the  
c o u rt. However, devices such as p ro v id in g  th a t no re g u la tio n  
can become e f fe c t iv e  u n t i l  i t  has been before the le g is la tu re  
in  session fo r  a set time or even a p ro v is io n  th a t no regu­
la t io n  may become e f fe c t iv e  unless approved by law are not 
c le a r ly  precluded.

In  Plumley v. H a le , 594 P .2d 497 (Alaska 1979), our Court 
discussed the question of n o n -re tro a c tiv e  treatm ent in  c i v i l  
cases. The Court in  th a t case s ta ted :

In  accord w ith  United States Supreme Court precedent, 
we have p rev iou sly  id e n t i f ie d  four conditions in d ic a tin g  
the p ro p r ie ty  of n o n -re to ra c tiv e  treatm ent in  c i v i l  
cases: 1) the holding is  one of f i r s t  im pression, or
overru les p r io r  law, and was not foreshadowed in  e a r l ie r  
decis ions; 2) there has been ju s t i f i a b le  re lia n c e  on an 
a lte rn a t iv e  in te rp re ta t io n  of the law; 3) undue hardship  
would re s u lt  from re tro a c t iv e  a p p lic a tio n ; and 4) the



p u r p o s e  a n d  i n t e n d e d  e f f e c t  o f  t h e  h o l d i n g  is b e s t  
a c c o m p l i s h e d  b y  p r o s p e c t i v e  a p p l i c a t i o n .

T h e  c a s e  c o n c e r n e d  a p p r o v a l  o f  f r e e  c o n f e r e n c e  c o m m i t t e e  
r e p o r t s  w i t h o u t  a r e c o r d e d  r o l l  c a l l  v o t e .  T h e  C o u r t  h e l d  
t h e  c r i t e r i a  to b e  s a t i s f i e d  a n d  the d e c i s i o n  to b e  p r o ­
s p e c t i v e  o nly. I n  m y  o p i n i o n  the f a c t s  h e r e ,  w h i l e  n o t  as 
c o m p e l l i n g  as t h e  f a c t s  in P l u m l e y , w o u l d  l e a d  to a c o n­
c l u s i o n  t h a t  a n n u l m e n t  o f  r e g u l a t i o n s  w h i c h  o c c u r r e d  p r i o r  
to t h i s  c a s e  a r e  n o t  a f f e c t e d  b y  t h e  c a se.

T h e  s e c o n d  m a j o r  p r o b l e m  a r e a  is l e g i s l a t i v e  o v e r s i g h t  
e x e r c i s e d  b y  c o n c u r r e n t  r e s o l u t i o n  in o t h e r  a r e a s  t h a n  
r e g u l a t i o n  o v e r s i g h t .  T h e  m a j o r i t y  o p i n i o n  m a d e  a v e r y  
b r o a d  s t a t e m e n t  s a y i n g :

T h e  q u e s t i o n  p r e s e n t e d  b y  t h i s  c a s e  is w h e t h e r  the 
l e g i s l a t u r e  c a n  e x e r c i s e  its l e g i s l a t i v e  p o w e r  w i t h o u t  
f o l l o w i n g  t h e s e  e n a c t m e n t  p r o v i s i o n s .  I n  o u r  v i e w  t h e  
a n s w e r  m u s t  b e  in t h e  n e g a t i v e ,  for o t h e r w i s e  t h e y  w o u l d  
s e r v e  n o  p u r p o s e .

(The d i s s e n t i n g  o p i n i o n  q u i t e  c o r r e c t l y  p o i n t e d  o u t  t h i s  is 
n o t  t h e  q u e s t i o n  at all. J u s t i c e  B o o c h e v e r  s a i d

In m y  o p i n i o n ,  t h e  m a j o r i t y  m i s s t a t e s  t h e  q u e s t i o n  
p r e s e n t e d  as b e i n g  w h e t h e r  t h e  l e g i s l a t u r e  c a n  e x e r c i s e  
its l e g i s l a t i v e  p o w e r  w i t h o u t  the u s u a l  c o n s t i t u t i o n a l  
s a f e g u a r d s .  T h e  r e a l  q u e s t i o n  is w h e t h e r ,  h a v i n g  e x e r­
c i s e d  its l e g i s l a t i v e  p o w e r ,  s u b j e c t  to a l l  t h o s e  s a f e ­
g u a r d s ,  it m a y  c o n d i t i o n  the d e l e g a t i o n  of r e g u l a t o r y  
p o w e r  to a n  e x e c u t i v e  a g e n c y  u p o n  a p r o v i s i o n  f o r  
l e g i s l a t i v e  o v e r s i g h t .  I a g r e e  w i t h  our s t a t e m e n t  in 
B o e h l  t h a t  t h e  l e g i s l a t u r e  h a s  th a t  p o w e r .

T h i s  v i e w  w i l l  be  s i g n i f i c a n t  in s u b s e q u e n t  c a s e s  w h i c h  
c o n c e r n  t h e  u s e  o f  c o n c u r r e n t  r e s o l u t i o n s  in c o n t e x t  o t h e r  
t h a n  a n n u l m e n t  of r e g u l a t i o n s  p l a c i n g  as it d o e s  t h e  i s s u e  
b e f o r e  the C o u r t  in ro c u s . )

T h e  m a j o r i t y  o p i n i o n  w e n t  o n  the say:

Of  c o u r s e ,  w h e n  t h e  l e g i s l a t u r e  w i s h e s  to act i n  an 
a d v i s o r y  c a p a c i t y  if m a y  act b y  r e s o l u t i o n .  H o w e v e r ,  
w h e n  it m e a n s  to t a k e  a c t i o n  h a v i n g  a b i n d i n g  e f f e c t  on



those outside the le g is la tu re  i t  may do so only by 
fo llo w in g  the enactment procedures.

While the d issent noted th a t numerous other s ta tu te s  provide  
seme s p e c if ic  le g is la t iv e  review  fu n c tio n  by concurrent reso ­
lu t io n , the m a jo r ity  opinion does not s p e c if ic a l ly  address 
th is .  The sweeping g e n e ra lity  o f the m a jo rity  opinion clouds, 
and on i t s  face fo rb id s , these other fu n c tio n s .

These inc lude:

1. AS 18 .45 .025  - -  Approval of f a c i l i t i e s  s it in g  perm it 
fo r  nuclear f a c i l i t i e s .

2. AS 18 .65 .060  - -  D isapproval of re g u la tio n s  re la t in g
to  com pilation o f c rim in a l ju s t ic e  in fo rm ation  and re lease  
o f th is  in fo rm a tio n .

3. AS 28 .05 .021  - -  Approval of compacts w ith  other 
sta tes  r e la t in g  to motor v e h ic le  re g is tra t io n  and d riv in g  
lic e n s e s .

4. AS.28 .15 .141 - -  Approval of re g u la tio n s  r e la t in g  to  
c la s s if ic a t io n  o f d rive rs  lic en s e s .

5. AS 28 .15 .081 - -  Approval of reg u la tio n s  r e la t in g  to  
d riv e rs  license exam ination.

6. AS 35 .10 .080  - -  Approval o f physical f a c i l i t y  procure­
ment and planning p o lic y .

7. AS 37 .05 .280  - -  Approval of leases by the s ta te  
w ith  a re n ta l in  excess o f $12,000. (W hile th is  has 
general a p p lic a tio n , i t  was adopted as p a rt o f and 
s p e c if ic a l ly  re la te s  to construction  of p u b lic  b u ild in g s  
by ASHA fo r  lease to the s ta te  and is  necessary fo r  the 
v a l id i t y  o f the revenue bonds issued by ASHA.)

•

8. AS 37 .12 .080  - -  Approval of investments in  a s in g le  
p ro je c t or to a s in g le  a p p lic a n t by Alaska Renewable 
Resources Corporation i f  the investment exceeds $1 ,500 ,000  
or f iv e  percent o f the resources of the c o rp o ra tio n .

9. AS 38 .05 .037  - -  D isapproval of zoning by the d iv is io n  
o f lands in  the unorganized borough.



10. AS 38 .05 .182  - -  D isapproval o f a determ ination  by 
the Commissioner o f the Department o f N a tu ra l Resources 
th a t the tak ing  o f ro y a lty  on n a tu ra l resources in  money 
ra th e r than in  k ind  is  in  the best in te re s ts  o f the 
s ta te .

11. AS 38 .05 .065  - -  Approval o f d is p o s itio n  o f o i l  and 
gas and contracts fo r  sa le  o f s ta te  owned ro y a lty  gas 
or o i l .

12. AS 39 .23 .080  - -  Approval of sa lary  commission recom­
mendations. (This is  now repealed but u n t i l  the pay 
b i l l  th is  year went in to  e f fe c t ,  i t  was the basis on 
which h igher government o f f i c ia ls ,  in c lu d in g  the governor, 
le g is la to rs  and judges, were p a id .)

13. AS 44 .55 .110  - -  Approval o f Alaska Power A u th o rity  
plans. This approval is  a s p e c if ic  condition  ^n bonding.

14. AS 44 .57 .2 10  - -  Approval of p ro jec ts  of the Alaska 
T o ll  Bridge A u th o rity . This approval is  req u ired  before  
bonds may be issued.

15. AS 46 .03 .758  - -  D isapproval of re g u la tio n s  e s ta b lis h ­
ing  c i v i l  p e n a ltie s  . fo r discharge of o i l .

16. AS 46 .40 .080  - -  Approval of Alaska co asta l management 
programs.

While a l l  o f these are clouded by the language in  the m a jo rity  
o p in io n , th a t language is  c le a r ly  d ic ta  except on the p o in t  
of annulment o f re g u la tio n s . In  my op in ion , an attem pt to  
determ ine whether in  la te r  cases the court would fo llo w  the  
broad sweep in  the in s ta n t case, narrow th a t sweep depending 
on the issue before i t ,  or even confine the case to i t s  fa c ts  
would be pure sp e cu la tio n . Courts have fre q u e n tly  done a l l  
th re e . The m a jo r ity  opinion w ith  i t s  conclusionary approach 
unsupported by a coherent ra t io n a le  is  of ' l i t t l e  assis tance  
in  determing the scope of the op in ion .

E a r l ie r  in  the op in ion , I  discussed r e t r o - a c t iv i t y  as i t  
app lied  to re g u la tio n s  annuled by concurrent re s o lu tio n  
before the o p in io n . There is  an even stronger case fo r  
hold ing  th at re tro a c t iv e  a p p lic a tio n  cannot be given to a 
decis ion  in  the areas where annulment of re g u la tio n s  is  not 
in  question .

*



I am, h o w e v e r ,  v e r y  d i s t r u b e d  b y  t h e  p o s s i b i l i t y  t h a t  a 
f u t u r e  d e c i s i o n  i n  th i s  a r e a  c o u l d  b e  r e t r o a c t i v e  to t h e  

d a t e  of  t h i s  d e c i s i o n  b a s e d  o n  a f i n d i n g  b y  t h e  C o u r t  t h a t  
t h i s  d e c i s i o n  " c l e a r l y  f o r e s h a d o w e d "  a s u b s e q u e n t  d e c i s i o n  
t h a t  r e s o l u t i o n s  c o u l d  n o t  b e  u s e d  as p r e s c r i b e d  i n  t h e s e  
s t a t u t e s .  I do n o t  t h i n k  t h i s  w o u l d  b e  the d e c i s i o n  s i n c e  
c e r t a i n l y  at t h e  t i m e  o f  e n a c t m e n t  o f  t h e  la w s  r e f e r r e d  to 
t h e r e  w a s  no f o r e s h a d o w i n g  a n d  b r i n g i n g  a l l  l e g i s l a t i v e  
a c t i o n  to a h a l t  in  a r e a s  of m a j o r  c o n c e r n  t o  the s t a t e  
w h i l e  t h e  l e g i s l a t u r e  r e - w r o t e  t h e  l a w  i n  t h e s e  a r e a s  is 
c e r t a i n l y  n o t  r e a s o n a b l e .

S i n c e  t h e  a l t e r n a t i v e  w o u l d  b e  t o  h a l t ,  a m o n g  o t h e r  t h i n g s ,  
p o w e r  d e v e l o p m e n t ,  c o a s t a l  z o n e  m a n a g e m e n t ,  a n d  o i l  a n d  gas 
s a l e s  b a s e d  o n  a p o s s i b i l i t y  t h a t  t h e  C o u r t  w i l l  l o o k  o n  
l e g i s l a t i v e  o v e r s i g h t  in  t h e s e  a r e a s  as u n f a v o r a b l y  as it 
d o e s  on  l e g i s l a t i v e  o v e r s i g h t  of r e g u l a t i o n s ,  I r e c o m m e n d  
c o n t i n u i n g  to o p e r a t e  w i t h i n  the s t a t u t o r y  f r a m e w o r k  n o w  
e s t a b l i s h e d  u n t i l  t h e  C o u r t ,  b y  a s u b s e q u e n t  d e c i s i o n ,  
c l a r i f i e s  its p o s i t i o n .

I w o u l d  a l s o  r e c o m m e n d  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  t h e  
q u e s t i o n  o f  w h a t  o p t i o n s  a r e  o p e n  to it to m e e t  t h e  s e r i o u s  
p r o b l e m s  c r e a t e d  b y  t h e  case.

B G B : j d n
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A d m i n i s t r a t i v e  R e g u l a t i o n  
R e v i e w  C o m m i t t e e  

P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 1 1

T h e  Ho n .  T i m  K e l l y  
C h a i r m a n
S e n a t e  C o m m i t t e e  o n  R u l e s  

D e a r  Mr. C h a i r m a n :

I n  t h e  p a s t  m o n t h s  of t h i s  l e g i s l a t u r e ,  t h e  A d m i n i s t r a­
t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  h a s  u n d e r t a k e n  
a n  e x a m i n a t i o n  of t h e  p o w e r s  a n d  a u t h o r i t i e s  l e f t  
t o  it s u b s e q u e n t  t o  t h e  S u p r e m e  C o u r t  d e c i s i o n  on 
S t a t e  of  A l a s k a  v s .  A . L . I . V . E . ,  V o l u n t a r y .

A s  a r e s u l t  of o u r  i n v e s t i g a t i o n s  it is t h e  p o s i t i o n  
o f  t h e  C o m m i t t t e e  t h a t  c l a r i f i c a t i o n  of t h e  r u l e s  
o f  p r o c e d u r e ;  d e s c r i p t i o n  o f  t h e  s e q u e n c e s  of the 
r e v i e w  f u n c t i o n ;  a n d  m o d i f i c a t i o n  of p o r t i o n s  of 
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a r e  in o r d e r  to 
p r o p e r l y  a d d r e s s  a r e g u l a t i o n  r e v i e w  p r o g r a m .

A c c o r d i n g l y ,  the A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  
C o m m i t t e e  s u b m i t s  t h e  a t t a c h e d  b i l l  f o r  "An A c t  
r e l a t i n g  to  a d m i n i s t r a t i v e  r e g u l a t i o n s . "

S i n c e r e l y

M p .  J a c k  F u l l e r  
C h a i r m a n
A d m i n i s t r a t i v e  R e g u l a t i o n  
R e v i e w  C o m m i t t e e
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E

f i s c a l  n o t e

I. R E Q U E S T
Bill/Resolution No. S e n a t e  B i l l  585 _______ _________
Title R e l a t i n g  to t h e  R e l o c a t i o n  of t h e  C a p i t a l

Requested bv G o v e r n o r Date 6 / 3 / 8 1

II. FISCAL D E T A I L  
Agency Affected O f f i c e  o f  t h e  G o v e r n o r

Program Category Affected E x e c u t i v e  O f f i c e  ______  _____________
BRU, Program, or Subprogram(s) Affected C a p i t a l  S i t e  P l a n n i n g  C o m m i s s i o n -

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  82 F Y  83 F Y  84 F Y  .85 .FY 86

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L 150.0

400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

•

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D — 150.0 —

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS 

F U L L  TIME -0-

P A R T  TIME — -0- —

T E M P O R A R Y -------- -0-

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

A p p r o x i m a t e  c o s t s  for n i n e  (9) m a n  m o n t h s  for C . P . A . , 
p l u s  st a f f ,  t r a v e l  a n d  c o m m o d i t i e s  cost.

IV. D A T E  J u n e  4, 1981

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y  R o d  M o u r a ut  
A G E N C Y  O f f i c e  o f  t h e  G o v e r n o r  
P H O N E  4 6 5 - 3 5 0 0 ___________

A
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J u n e  3, 1981

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n eau, A K  „ 9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
st i t u t i o n ,  I am  t r a n s m i t t i n g  t w o  b i l l s  o n  c a p i t a l  r e l o c a­
tion. T h e  b i l l s  a r e  o p t i o n s .  E i t h e r  w i l l  s u f f i c e .  O n e  or 
t h e  o t h e r  s h o u l d  b e  e n a c t e d .

T h e  f i r s t  b i l l  d o e s  n o t  a m e n d  t h e  F R A N K  I n i t i a t i v e ,  
p r o v i d e s  r a t h e r  f o r  a n  i m p a r t i a l ,  n o n p a r t i s a n  u p d a t e  o f  the 
c o s t  d a t a  d e v e l o p e d  b y  t h e  N e w  C a p i t a l  S i t e  P l a n n i n g  C o m­
m i s s i o n  b y  a p a n e l  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s .  T h e  
p a n e l  is r e q u i r e d  t o  c o r r e c t  a n y  a s s u m p t i o n s  i n  t h e  p l a n  or 
i n  t h e  s t a t u t e s  w h i c h  s u b s t a n t i a l  e v i d e n c e  s h o w s  are e r­
ro n e o u s .  I t  a l s o  r e q u i r e s  t h e  p a n e l  n o t  t o  o v e r s t a t e  or 
u n d e r s t a t e  c o s t s ,  b u t  r a t h e r  t o  m a k e  t h e  m o s t  rea' ’ ‘ ' 
e s t i m a t e s  p o s s i b l e  w i t h  t h e  e v i d e n c e  a v a i l a b l e .  T h e  
i s  to r e p o r t  i t s  r e s u l t s  in A u g u s t  1982, a n d  t h e  d i r e c t o r  o 
e l e c t i o n s  w i l l  p l a c e  t h e  c o s t s  o n  t h e  b a l l o t  f o r  
a p p r o v a l  o r  d i s a p p r o v a l  a t  t h e  N o v e m b e r  19 8 2  g e n e r a l  e l e c -  

tion. ■flip*0'

T h e  s e c o n d  b i l l  a m e n d s  t h e  F R A N K  I n i t i a t i v e  r a t h e r  t h a n  
m e r e l y  u p d a t i n g  it. I t  p r o v i d e s  f o r  a r e v i t a l i z e d  N e w  
C a p i t a l . S i t e  P l a n n i n g  C o m m i s s i o n  to  r e v i s e  its p r e v i o u s  w o r k  
a n d  to  g o  f o r w a r d  w i t h  its p l a n n i n g  i n  m u c h  t h e  s a m e  m a n n e r  
as p r o v i d e d  b y  t h e  l a t e s t  v e r s i o n  o f  S e n a t e  B i l l  86. As  
w i t h  t h e  p a n e l  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s ,  t h e  c o m m i s­
sio n  is u n d e r  a d u t y  t o  c o r r e c t  t h e  f a l s e  a s s u m p t i o n s ,  i f  
any, w h i c h  a r e  s h o w n  t o  e x i s t  i n  i t s  p r e v i o u s  p l a n  o r  i n  t h e  
s t a t u t e s ,  a n d  i t  is a l s o  u n d e r  a d u t y  n o t  t o  o v e r s t a t e  or  
u n d e r s t a t e  c o s t s .



I u r g e  p r o m p t  p a s s a g e  o f  o n e  o f  t h e s e  m e a s u r e s .
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I

I

possib le  w ith  the evidence ave .ila jb le /to  them*

*  Sec. 3. On August 16, 1 9 6 2 ^ the three c e r t i f ie d  pub lic  accountants 

s h a ll make a pub lic  re p o rt o f the to ta l  updated costs to  be paid  fo r  r e lo ­

cating  the c a p ita l from Juneau to U illo u .

*  Sec. 4 . The d ire c to r  o f e le c tio n s , using the to ta l  cost of re lo c a tin g  

the c a p ita l as updated under sec. 2 of th is  Act by the three c e r t i f ie d  pub­

l i c  accountants, s h a ll place the fo llow ing  proposition  on t he b a llo t  a t  t h e  

November 1982 general e le c tio n :

I  approve the expenditure o f $______________  ( to ta l  costs)

to  create  a new c a p ita l a t W illow South to  which a fc a jo r -  

(f/S ) i t y  o f the s ta te 's  cen tra l employees w i l l  be re lo c a te d .

29

I
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3Y THE RULES CO^HTTEE BY 
REQUEST OF THE GOVERIiOR

SENATE BILL NO. 5& 5  

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t it le d :  "An Act re la t in g  to the re lo c a tio n  of the c a p ita l .”

iiE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1 . "Within 15 days a f te r  the e ffe c tiv e  date of th is  Act, the 

governor s h a ll s e le c t a c e r t i f ie d  public  accountant from Anchorage and a 

c e r t i f ie d  p u b lic  accountant from Fairbanks who together s h a ll se le c t a th ird  

c e r t i f ie d  pub lic  accountant, subject to  the approval of the governor, and 

the (three  ̂ so selec ted  s h a ll jo in t ly  update the liarch 1978 rep o rt o f the Net/

C a p ita l S ite  Planning Commission w ith jrespect to  the to ta l  costs of re lo c a t-
, ■ . - £ . . ^—  N U +  CaftU*. 5 ^ ' * ^  **- C S * - d i L (*2ing the c a p ita l from Juneau to W illow . j  j

*  Sec. 2. (a ) In  updating the report o f the commission, the three ce r­

t i f i e d  public  accountants s h a ll

(1) consult w ith  a v a ila b le  members and former members of the com­

mission to  fa m ilia r iz e  themselvcB w ith the work of the commission}

(2) examine and rev ise  any assumptions made by the commission or 

contained in  AS 44 .06 .230  which are shown by su b stan tia l evidence to be e r ­

roneous ; and

(3) use the average annual ra te  of growth in  numbers o f ce n tra l 

s ta te  positions and the average annual ra te  o f in f la t io n  fo r construction  

costs and fo r o ther costs fo r  the preceding 10 years, tak ing  in to  account 

an y  unusual changes in  the ra tes caused by special circumstances which are  

not l ik e ly  to be re c u rr in g . Meetings of the three c e r t i f ie d  p ub lic  accoun­

tan ts  are subject to  AS 44.62.310 -  44 .62 .3 12 .

(b) The three c e r t i f ie d  public accountants s h a ll n e ith e r o versta te  nor

understate the costs, but ra th e r s h a ll make the most r e a l is t ic  estimates
SB  585
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possib le w ith  the evidence a v a ila b le  to them.

*  Sec. 3. On August 16, 19S2, the three c e r t i f ie d  pub lic  accountants 

s h a ll nake a p u b lic  re p o rt o f the to ta l  updated costs to  be paid fo r  r e lo ­

cating  the  c a p ita l from Juneau to  W illow.

*  Sec. 4. The d ire c to r  o f e le c tio n s , using the to ta l  cost of re lo c a tin g  

the c a p ita l as updated under sec. 2 of th is  Act by the three c e r t i f ie d  pub­

l i c  accountants, s h a ll p lace the f o l l o w i n g  proposition  o n  t h e  b a l l o t  a t  t h e  

November 1982 general e le c tio n :

I  approve the expenditure o f $______________  ( to ta l  costs)

to crea te  a new c a p ita l a t W illow South to  which a major­

i t y  of the  s ta te 's  cen tra l employees w i l l  be re lo c a te d . 
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IK  THE SENATE BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

 ....  I
SENATE BILL 130. /

IN T1IE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t it le d :  "An Act re la t in g  to  re lo c a tio n  o f the s ta te  c a p ita l:

repealing  and reenacting the law enacted by the i n i ­

t ia t iv e  popularly  known as the ’ FRANK In i t ia t iv e *  to  

provide fo r  the determ ination o f the costs o f c a p ita l  

re lo c a tio n ."

EE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 44.06.196 is  repealed and reenacted to  read:

Sec. 44 .06 .1 96 . CAPITAL RELOCATION EXPENDITURES, (a ) Except fo r  

money used fo r  planning, design, s tu d ies , and f ie ld  in v e s tig a tio n s  in  

accordance w ith  the provisions of AS 44.06.200 —  44 .06 .290 , s ta te  

money may be spent to  re lo c a te  the s ta te  c a p ita l from i t s  present 

loca tio n  to the new c a p ita l s i te  a t  Willow only a f te r  a m a jo rity  o f 

those vo ting  on the p roposition  at 1982 general e le c tio n  have 

approved a b a llo t  proposition which includes the to ta l  cost to  the 

s ta te  o f providing fo r  completion o f re lo c a tio n  o f  a fu n c tio n a l s ta te  

c a p ita l a t  the new c a p ita l s ite  at W illow as provided in  th i?  s e c tio n .

(b) The b a llo t  must contain an estim ate from each o f the branches 

of government o f the number o f c e n tra l s ta te  employees reasonably ex­

pected to  be re located  by i t  from Juneau and o ther e x is t in g , named lo ­

cations to  the new c a p ita l s i te  a t U illo w  and a breakdown of costs es­

tim ated by the commission fo r c a p ita l improvements, re lo c a tio n  of per­

sonnel and equipment, and Indem nifica tion  under AS 44 .08 . The sun of 

the fo llo w in g , as estimated by the New C ap ita l S ite  Planning Commis­

sion , s h a ll be the costs submitted to the voters on the b a llo t  p ropcsi-
SB 586
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t io n :

(1) the cost to the s ta te  as or the re lo c a tio n  completion 

date of the land development, c a p ita l improvements, and furn ishings ne­

cessary to provide a fu n c tio n a l s ta te  c a p ita l}

(2) the cost to the s ta te  as o f the re lo c a tio n  completion

date of re lo c a tin g  the cen tra l s ta te  employees and th e ir  dependents and

household goods to  W illow;

(3 ) the cost to  the s ta te  as o f the re lo c a tio n  completion

date of moving o ff ic e s , o f f ic e  equipment, and o ff ic e  contents s u f f i ­

c ie n t to accommodate the c e n tra l s ta te  employees a t  W illow;

(4) the cost to the s ta te  as of the re lo c a tio n  completion  

date of the ind em nifica tio n  requirements of AS 44.08;

(5) the cost to  the s ta te  of the p lans, designs, s tud ies, 

and f ie ld  tes ts  fo r  re lo c a tio n  o f the c a p ita l through the re lo c a tio n  

completion date;

(6 ) the  cost t '  the s ta te  o f the elements set out in  the de­

ta ile d  development plan described in  AS 44 .06 .230 , inc lud ing  payuwinto

deferred beyond the r-alocation completion date , to  the extent those 

costs arc not otherw ise provided fo r in  items (1) -  (5 ) of th is  subsec­

t io n ;  and

(7 ) the cost to  the s ta te  o f financing  the costs sp ec ified  

in  th is  sec tio n .

(c ) The Hew C ap ita l S ite  Planning Commission s h a ll raalce the coct 

estimates provided in  (b) o f th is  section  by updating i t s  d e ta ile d  de­

velopment plan and cost estim ates o f March 15, 197S, to  r e f le c t  the 

passage of tim e. In  making i t s  update, the commission s h a ll re v ise  

those assumptions in  the p la n , i f  any. which are shown by subctantija l
7  ------------

, _e.!tLdence to  be erroneous and s h a ll use the average ra te  of growth fo r
\

ce n tra l s ta te  positions and the average annual ra te  o f in f la t io n  fo r
_  *>_

COMMITTEE! COPY



1

2

3

4

5

6

7

8

9

10

11
i

12

13

14

15

16

17

18

19

20 

21 

22
2 3

2 4

2 5

2 6

2 7

2 8  

2 9

construction  costs and fo r  other costs fo r  the preceding 10 years, ta k ­

ing in to  account any unusual growth or dec line in  growth caused by spe­

c ia l  circumstances.

^ (d) The commission s h a ll update i t s  estim ate of th ^ r ie t^proceeds

(increased value leas curren t value) reasonably expected to be received  

fro n  the disposal of land a t  the c a p ita l s ite  throxigh the re lo c a tio n  

completion date. The commission s h a ll also estim ate the coats fo r  con­

s tru c tio n  of new or enlarged public f a c i l i t i e s  or new or expanded 

^leases a t  Juneau through the re lo c a tio n  completion date , based on the 

^ . s ta te ’ s, past and curren t p ra c tic e  of provid ing pub lic  f a c i I i .tlea-aS-.

(?  *Jungau^which may reasonably be expected not to  be incurred  by the  

s ta te , i f  the c a p ita l is  re located  by the re lo c a tio n  completion date. 

These costs and the net proceeds from land d isposal, together w ith  the 

to ta l  costs o f re lo c a tio n , as estimated under (b) of th is  section , 

s h a ll be included in  the explanation in  the O f f ic ia l  E le c tio n  Pamphlet 

(AS 15 .58) of the proposition  prepared under (a ) o f th is  sec tio n .

(e) In  making i t s  estim ates, the commission s h a ll n e ith e r over­

s ta te  nor understate the costs, but ra th e r s h a ll make the no9t r e a l is -  

M. t i c  estim ates possible “with the evidence a v a ila b le  to i t .

f v V
( f )  The commission s h a ll ,  on August 16, 1982, provide the le g ie -

la tu re , the governor, the lie u te n a n t governor, the d ire c to r of e lec­

t io n s , and the pub lic  w ith  i t s  updated plan and a re p o rt s e ttin g  out 

the coat estim ate required by th is  section  and the number of c e n tra l 

government employees to  be re located  from e x is t in g , named locations to  

the new c a p ita l.

(g) A fte r re c e ip t of the re p o rt o f the conmisaion, the d ire c to r  

o f e lec tion s  Bhall prepare a b a llo t  p roposition  in  accordance w ith  (a ) 

of th is  section  and place i t  on the b a llo t  a t the 1982 general e le c tio n .

(h) In  th is  section.
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(1 ) " fu n c tio n a l s ta te  c a p ita l"  weans a c ity  which has the 

p u b lic  b u ild in g s , pub lic  u t i l i t i e s ,  access roads, s tre e ts , and other 

f a c i l i t i e s  necessary to meet the o pera tio na l needs of s ta te  government 

and to  accommodate the numbers and c la s s if ic a t io n s  of c e n tra l s ta te  em­

ployees estimated in  (b ), the population estimated in  (b ) , and the gen­

e ra l p u b lic j

(2 ) "c e n tra l s ta te  employees*' means employees p r in c ip a lly  

n matters which concern statew ide a c t iv i t ie s  o f the s ta te

ra th e r than reg iona l or lo c a l a c t iv i t ie s  of the s ta te  gov- 

nd

(3) " re lo c a tio n  completion date" means the date which the

, based on su b stan tia l evidence,? estim ates is  the e a r l ie s t     ,
date by which a fu n c tio n a l s ta te  c a p ita l can be estab lished

* Sec. 2. AS 44.06 is  amended by adding new sections to read:

Sec. 44 .06 .2 70 . GENERAL DEVELOPMENT PLAN, (a ) Simultaneously  

w ith  the update of the basic development p lan , the commission s h a ll be­

gin p reparation  of a general development plan and p reparation  of a spe­

c i f i c  development plan fo r  the new c a p ita l s ite  a t W illow . To the ex­

te n t th a t they are not adequately covered by the 1978 basic development 

p lan  prepared by the commission, the general development p lan s h a ll in ­

clude, but is  not lim ite d  to ,

(1 ) an estim ate o f the proposed uses of land throughout the

e n t ire ty  o f the new c a p ita l s ite  a t W illow , w ith  a general a llo c a tio n  

of the amounts and proportion!! o f land to be devoted to governmental, 

r e s id e n t ia l,  commercial, in d u s tr ia l ,  in s t i tu t io n a l ,  and pub lic  uses, 

and in d ic a tin g  the a n tic ip a te d  population and b u ild ing  d en s ities  fo r  

the new c a p ita l s ite  a t W illow based on the proposed uses of the land;

(2) an estim ate o f the cost, number, natu re , and general lo -

involved i  

government 

erniaent; a

p ra c tic a l  

Ln V.'illow.
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c a t i o n s  o f  g o v e r n m e n t a l  and i n s t i t u t i o n a l  f a c i l i t i e s  r e l a t i n g  t o  u s e  of 

t h e  s i t e  as  the n e w  c a p i t a l  o f  t h e  s t a t e ,  p u b l i c  t r a n s p o r t a t i o n  a n d  m a ­

j o r  a r t e r i a l  s t r e e t  s y s t e m s ,  p a r k s  a n d  r e c r e a t i o n a l  f a c i l i t i e s ,  w a t e r ,  

s e w e r  and d r a i n a g e  s y s t e m s ,  e l e c t r i c ,  t e l e p h o n e  a n d  o t h e r  e n e r g y  or

c o m m u n i c a t i o n s  s y s t e m s  o r  u t i l i t i e s ,  a n d  h e a l t h ,  e d u c a t i o n a l  a n d  c o m­

m u n i t y  f a c i l i t i e s  ;

(3) t h e  a p p r o x i m a t e  tine s c h e d u l e  f o r  t h e  s t a g e s  of  d e v e l o p­

m e n t  of t h e  n e w  c a p i t a l  site at W i l l o w  w i t h  r e f e r e n c e  t o  b o t h  t h e  v a r i­

ous p a r t s  o f  the n e w  c a p i t a l  s i t e  and to t h e  v a r i o u s  t y p e s  o r  c a t e g o r i c !  

o f  l a n d  u s e s  p r o p o s e d ;

(4) t h e  m e a n s  of f i n a n c i n g  the f a c i l i t i e s  d e s c r i b e d  i n  (2) 

of this s u b s e c t i o n ,  t h e  a n t i c i p a t e d  s o u r c e s  of ironcy for c o m p l e t i o n  of 

t h e  f a c i l i t i e s ,  a n d  t h e  m e a n s  b y  w h i c h  b o r r o w e d  m o n e y  r e q u i r e d  t o  c o m­

p l e t e  the f a c i l i t i e s  is to be repa i d ;  a n d

(5) a n y  a d d i t i o n a l  s t a t e m e n t s  or  d o c u m e n t a t i o n  t h e  c o r p o r a -

V
A  <uj c a t e d  for p a r k s ,  lakes, r e c r e a t i o n  a n d  o p e n  s p a c e  use, w h i c h ,  w h e n  d e -

t i o n  c o n s i d e r s  n e c e s s a r y  or a p p r o p r i a t e .  £

(b) T h e  c o m m i s s i o n  s h a l l  i n c l u d e  in  che g e n e r a l  d e v e l o p m e n t  p l a n  

a n  e s t i m a t e  of

(1) t h e  m i n i m u m  a c r e a g e  o f  l a n d  to b e  a l l o c a t e d  for t h e  l o­

c a t i o n  a n d  c o n s t r u c t i o n  of s t a t e  o f f i c e s  a n d  r e l a t e d  s t a t e  f a c i l i t i e s ;  

a n d

(2) t h e  m i n i m u m  a c r e a g e  o f  l a n d  to b e  a e t  a s i d e  a n d  a l l o -

y y r

\jreloped, i s  a v a i l a b l e  f o r  t h e  u s e  a n d  e n j o y m e n t  o f  the g e n e r a l  p u b l i c .

(c) T h e  c o m m i s s i o n  s h a l l  h o l d  a t  l e ast o n e  h e a r i n g  in e a c h  j u d i­

ci a l  d i s t r i c t  o f  t h e  s t a t e  t o  r e c e i v e  c o m m e n t s  frora i n t e r e s t e d  p a r t i e s  

o n  t h e  g e n e r a l  d e v e l o p m e n t  p l a n  p r o p o s e d  b y  t h e  c o m m i s s i o n .  E a c h  h e a r ­

ing  s h a l l  b e  h e l d  in a c o m m u n i t y  of t h e  s t a t e  s e l e c t e d  b y  the c o m m i s­

sion. P u b l i c  n o t i c e  o f  & h e a r i n g  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be g i v e n

-5-
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b y  t h e  c o m m i s s i o n  b y  p u b l i c a t i o n  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

in t h e  c o m m u n i t y .

(d) F o l l o w i n g  t h e  c o m p l e t i o n  o f  p u b l i c  h e a r i n g s ,  t h e  c o m m i s s i o n  

s h a l l  a p p r o v e  t h e  g e n e r a l  d e v e l o p m e n t  p l a n .  T h e  p l a n  n a y  b e  a p p r o v e d  

;d.th or w i t h o u t  a m e n d m e n t .  T o  be a d o p t e d ,  t h e  g e n e r a l  d e v e l o p m e n t  p l a n  

r e q u i r e s  a p p r o v a l  b y  at  l e a s t  t w o - t h i r d s  v o t e  of t h e  f u l l  m e m b e r s h i p  of 

t h e  c o m m i s s i o n  u p o n  a f i n d i n g  that t h e  p l a n  i3 in a c c o r d a n c e  w i t h  and 

f u r t h e r s  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  T h e  coraraisoion s h a l l  s u b m i t  t h e  

g e n e r a l  d e v e l o p m e n t  p l a n  to the a s s e m b l y  of t h e  M a t a n u s k a - S u s i t n a  B o r­

o u g h  and b e c o m e s  e f f e c t i v e  o n l y  a f t e r  r e v i e w  a n d  c o m m e n t  b y  the a s s e m­

bly. T h e  a s s e m b l y  s h a l l  s u b n i t  its c o m m e n t s  o n  the g e n e r a l  d e v e l o p m e n t  

p l a n  to t h e  c o m m i s s i o n  not later t h a n  60 days a f t e r  s u b m i s s i o n  o f  the 

p l a n  to t h e  a s s e m b l y .

(e) M a j o r  a m e n d m e n t s  t o  the g e n e r a l  d e v e l o p m e n t  p l a n  m a y  be m a d e  

i n  a c c o r d a n c e  w i t h  the s a m e  p r o c e d u r e  set out i n  th i s  s e c t i o n  f o r  a p­

p r o v a l  o f  the p l a n .  M i n o r  a m e n d m e n ts of l i m i t e d  a p p l i c a t i o n  m a y  be

m a d e  w i t h o u t  f o l l o w i n g  the p r o c e d u r e  of this s e c t i o n .  H o w e v e r ,  w h e n

*
a d o p t i n g  a  m i n o r  a m e n d m e n t ,  the comruission s h a l l  p u b l i s h  n o t i c e  of  the 

p r o p o s e d  a m e n d m e n t  w h i c h  i t  c o n s i d e r s  a p p r o p r i a t e  a n d  s h a l l  i n v i t e  

w r i t t e n  comraento o n  t h e  p r o p o s e d  a m e n d m e n t  b e f o r e  its a d o p t i o n .  A n  

a m e n d m e n t  to t h e  g e n e r a l  d e v e l o p m e n t  p l a n  t a k e s  e f f e c t  o n  the d a t e  s e t  

b y  t h e  c o m m i s s i o n .  H o w e v e r ,  a m a j o r  a m e n d m e n t  m a y  n o t  t a k e  e f f e c t  u n ­

less it ia r e v i e w e d  b y  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  i n  a c c o r d a n c e  w i t h

(d) of t h i s  s e c t i o n .

Sec. 4 4 . 0 6 . 2 8 0 .  S P E C I F I C  D E V E L O P M E N T  P L A N S . (a) A f t e r  a d o p t i o n  

of t h e  g e n e r a l  d e v e l o p m e n t  p l an, the c o m m i s s i o n  s h a l l  also p r e p a r e  o n e  

o r  m o r e  s p e c i f i c  d e v e l o p m e n t  p l a n s  f o r  the n e w  c a p i t a l  s i t e  at  W i l l o w .

A s p e c i f i c  d e v e l o p m e n t  p l a n  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to,

(1) a d e s c r i p t i o n  of the a r e a  to b e  d e v e l o p e d ;

-6-



(2) a d e t a i l e d  a n d  s p e c i f i c  s t a t e m e n t  of the p r o p o s e d  u s e s  

i n  the a r e a  to b e  d e v e l o p e d ,  i n c l u d i n g  p r o p o s e d  l o c a t i o n s  of all b u i l d­

i n g s  a n d  s t r u c t u r e s i

(3) a g e n e r a l  d e s c r i p t i o n  o f  t h e  l a n d - u o e  r e s t r i c t i o n s  or 

c o v e n a n t s  p r o p o s e d  for t h e  a r e a  tc be d e v e l o p e d ;

(A) a  r a p  of the e x i s t i n g  a n d  p r o p o n e d  t r a n s p o r t a t i o n  and 

u t i l i t y  s y s t e m ?  in the a r e a  to be d e v e l o p e d ;

(5) a  s t a t e m e n t  of  the m e t h o d s  b y  w h i c h  t h e  p r o p e r t y  i n  the 

a r e a  to be d e v e l o p e d  m a y  be d i s p o s e d  o f ;

(6) a  s t a t e m e n t  o f  the r e l a t i o n s h i p  b e t w e e n  the s p e c i f i c  d e­

v e l o p m e n t  p l a n  a n d  the g e n e r a l  d e v e l o p m e n t  plan; a n d

(7) a n y  a d d i t i o n a l  s t a t e m e n t s  or d o c u m e n t a t i o n  w h i c h  t h e  

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  o r  a p p r o p r i a t e .

(b) A s p e c i f i c  d e v e l o p m e n t  p l a n  s h a l l  be  a p p r o v e d  b y  the c o m m i s­

sio n .  A s p e c i f i c  d e v e l o p m e n t  p l a n  b e c o m e s  e f f e c t i v e  o n l y  a f t e r  r e v i e w  

a n d  c o m m e n t  b y  t h e  a s s e m b l y  of t h e  h a t c n u s k a - S u s i t n a  B o r o u g h .  T h e  a s­

s e m b l y  s h a l l  s u b m i t  its c o m m e n t s  w i t h i n  6 0  days of s u b m i s s i o n  o f  t h e  

p l a n  to t h e  a s s e m b l y .

(c) A m e n d m e n t s  to a s p e c i f i c  d e v e l o p m e n t  p l a n  may b e  m a d e  a c c o r d­

in g  to t h e  p r o c e d u r e  e s t a b l i s h e d  i n  th i c  s e c t i o n  f o r  a p p r o v a l  of a s p e­

c i f i c  d e v e l o p m e n t  plan.

(d) T h e  c o m m i s s i o n  s h a l l  r e c o r d  a s p e c i f i c  d e v e l o p m e n t  p l a n  a n d  

a n y  a m e n d m e n t s  i n  the a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .

(e) A  s p e c i f i c  d e v e l o p m e n t  p l a n  c o n s t i t u t e s  the c o n t r o l l i n g  d o c u­

m e n t  and l a n d  u s e  p l a n  f o r  the a r e a  to b e  d e v e l o p e d .

(f) A p p r o v a l  of a  s p e c i f i c  d e v e l o p m e n t  p l a n  i3 a n  a m e n d m e n t  to 

t h e  r e l e v a n t  p o r t i o n  o f  t h e  g e n e r a l  d e v e l o p m e n t  p l a n .  A  s p e c i f i c  d e ­

v e l o p m e n t  p l a n  w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  f r o m  the g e n e r a l  

d e v e l o p m e n t  p l a n  is s u b j e c t  to the p r o v i s i o n s  a p p l i c a b l e  to a m e n d m e n t s

rC.Y#.iTTL:E COP/ *7_
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Co the general development plan under AS 44 .0 6 .2 7 0 (d ) and (c ) .

Sec. 44 .06 .2 90 . As used in  AS 44 .06 .195  -  44 .06 .290 , the word 

lfrnrnrls3lnnM Beans the New C ap ita l S ite  Planning Cocitaission.

*  Sec. 3. FILLING VACANCIES IN COMMISSION MEMBERSHIP} MEETING. W ith in  15 

days a f te r  the e f fe c t iv e  date o f th is  Act, the governor s h a ll f i l l  any 

v a c a n c i e s  in t h e  m e m b e r s h i p  of the c o m m i s s i o n  a n d  s h a l l  call the f i r s t  

meeting of the commission.

f ■■ i' V  M ' T ; : "  r p . D V
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OFF ICE  o f  t h e  g o v e r n o r  
J n . V E A E

J u n e  3, 1 9 8 1

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  t w o  b i l l s  o n  c a p i t a l  r e l o c a­
tion. T h e  b i l l s  are o p t i o n s .  E i t h e r  w i l l  s u f f i c e .  O n e  or 
t h e  o t h e r  s h o u l d  b e  e n a c t e d .

T h e  f i r s t  b i l l  d o e s  n o t  a m e n d  t h e  F R A N K  I n i t i a t i v e .  It 
p r o v i d e s  r a t h e r  for a n  i m p a r t i a l ,  n o n p a r t i s a n  u p d a t e  o f  the 
c o s t  d a t a  d e v e l o p e d  b y  t h e  N e w  C a p i t a l  S i t e  P l a n n i n g  C o m­
m i s s i o n  b y  a p a n e l  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s .  The 
p a n e l  is r e g u i r e d  to c o r r e c t  a n y  a s s u m p t i o n s  i n  t h e  p l a n  or 
i n  t h e  s t a t u t e s  w h i c h  s u b s t a n t i a l  e v i d e n c e  s h o w s  are e r­
r o n e o u s .  I t  a l s o  r e q u i r e s  t h e  p a n e l  n o t  to  o v e r s t a t e  or 
u n d e r s t a t e  c o s t s ,  b u t  r a t h e r  t o  m a k e  t h e  m o s t  r e a l i s t i c  
e s t i m a t e s  p o s s i b l e  w i t h  t h e  e v i d e n c e  a v a i l a b l e .  T h e  p a n e l  
is to r e p o r t  i t s  r e s u l t s  i n  A u g u s t  1982, a n d  t h e  d i r e c t o r  of 
e l e c t i o n s  w i l l  p l a c e  t h e  c o s t s  o n  t h e  b a l l o t  f o r  v o t e r  
a p p r o v a l  o r  d i s a p p r o v a l  a t  t h e  N o v e m b e r  1 9 8 2  g e n e r a l  e l e c­
tion.

T h e  s e c o n d  b i l l  a m e n d s  the F R A N K  I n i t i a t i v e  r a t h e r  t h a n  
m e r e l y  u p d a t i n g  it. It  p r o v i d e s  foi a r e v i t a l i z e d  N e w  
C a p i t a l  -Site P l a n n i n g  C o m m i s s i o n  t o  r e v i s e  its p r e v i o u s  w o r k  
a n d  to  g o  f o r w a r d  w i t h  i t s  p l a n n i n g  i n  m u c h  t h e  s a m e  m a n n e r  
a s  p r o v i d e d  b y  t h e  l a t e s t  v e r s i o n  o f  S e n a t e  B i l l  86. As 
w i t h  t h e  p a n e l  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s ,  t h e  c o m m i s­
s i o n  i s  u n d e r  a d u t y  t o  c o r r e c t  t h e  f a l s e  a s s u m p t i o n s ,  if 
any, w h i c h  a r e  s h o w n  t o  e x i s t  i n  i t s  p r e v i o u s  p l a n  o r  in  the 
s t a t u t e s ,  a n d  i t  is a l s o  u n d e r  a d u t y  n o t  to  o v e r s t a t e  or 
u n d e r s t a t e  c o s t s .



B e c a u s e  t h i s  o p t i o n  a m e n d s  t h e  F R A N K  I n i t i a t i v e ,  t h e  b a l l o t  
q u e s t i o n  w i l l  i n c l u d e  a d d i t i o n a l  i n f o r m a t i o n  o n  t h e  c o s t  o f  
t h e  r e l o c a t i o n .  B u t  t h e  b a s i c  q u e s t i o n  o n  c o s t s  r e m a i n s  t h e  
s a m e  u n d e r  e i t h e r  o p t i o n :  a l l  o f  t h e  c o s t s .  T h a t  is w h a t
t h e  v o t e r s  w a n t  t o  v o t e  on.

I u r g e  p r o m p t  p a s s a g e  o f  o n e  o f  t h e s e  m e a s u r e s .

- 2 -



THE FOLLOWING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL,



Br CAROLYN BURG 
W* hart ro d  about wnxt maoy P*opk t m  «mtao about dx 

Cap ja i Move Lsw« and respected ail oi sm r n m  B t a iw  we 
bebcve people ihocld be able to caress o tm s d r t j to tbe fu ll 
We thank the Juneau Em pee for pafloa? os that prm lefe.

We are now |otn* to express o u n tli a exact the Capita] Move Is­
sue. and our opuuoo d based oo many acmhs of researd) and 
study.

We wuh this commuore to uxe oooce cax the Capita] Move o- 
~ x  u  pendinf m t£ t United States D o rr* . Court in Juneau. 
A lauu. and that we hare all iniesooo of rvsomnf it once and for 
all to everyone's saosiacuon. We wiH a rrr r  iet it the u m l i t  ts. We 
a rt firm oo this. We art soil sea rch^  tor a coasotooonal tnaJ 
Lawytr wno can beip ua.

We art lU epnf that w t have the- its u i aod Chat It cannot be 
moved anywhere beouse of its prrrue character. Tha statement 
a based on Alaskan and other seeled law. Tbs CaouaJ is prooeny 
w rjch cannot be rescued by an aaaaovt tucause w t a rt snU on- 
Oer tem torul law and are etxtuocrtd a ".VsenJ dotnct wuhm a 
* u ie " .  Tem tnru i law a different from s o u  law. They a rt rwp 
d illcrest sovemfnoes.

Pnvate property does not charge from a m  lory to s o u :  tt re­
mains the same.

For !be people who have bees berr one* 1974 you w ill rto O  ■» 
had what is called a so-oiled Mvou  of the people" to move this 
CaptuJ from Juneau to Willow. Alaska, bet from its inception wt 
have always i  Defed that Uni nxe was pot through in too much of 
a hurry and was without due process 

So at the first mteunf of the £n t Gama] C a rna tic *  tn the 
Gold Roam of the Bsnnof Hotel, we stood at the podium before a 
mioopbooeand cfuUety^cd this you. caca* that w t were |Oin| 
to roxJy u. Besides the conmitioe and the press, the whole room 
was full of people, tnciudtni Frank Barra, one of the prune spon­
sors of the miutatlve. from Aoeaor&tt.

At that tsne w t p r»  Frink Hams puhbc nooct that w t were 
cha lkc(in | this tsaue. aod the pres repora d this so the Southeast 
Alaska Empire the n m  day. The ape of this b o ra *  however, 
was not saved.

The present Ll  Governor Terry MUkr was a member of tho

lin t cwnmmie. as ne was then Senate President, and we find It 
difficult to rcraemner all of the names of i l l  of the outer 
members, bet the then Senator Terry M iller questioned ms when 
wt Onahed with our presentation.

He asked us vrtiat the legislature coaid do in this instinct, and .  
w t sated Uut there was nothing the legislature could da because 
any mooey spent on Uus issue would be “ mooey down the drain". 
Thu made it a judicial question.

Since then, accordinf to our former Juneau Qty Manafer Mar 
Wtncf it 's  ft iu rt .  around 1605.000 was spem out of Uus cry's tax 
funds o s tx iU  "b d p  Uus community keep the capital throufh the 
use of the Alaska Committee, to whom these funds w t r t  pren.

Seventy thousand more of our tax dollars w t r t  recently also put 
aside by lias a ty  for tha purpose, but In m ertinp  before the As- 
saBbfy w t a rt teeptnj traat of Uui mooey, for Uus u the money 
we hope u> use for a competent constitutional trial lawyer to help 
ua reach* this issue.

Aecon3in | to our S liu  of Alaska Department of Revenue, over 
C .000.000 has been spent oo the Capital M ow  i indudinf more tax 
dollars from tha community) with more spent in the form of 
“loam”  as w t understand IL We want these "loans" repaid into 
the fund from wtxnct Uiey cama.

All of this meant that Juneau has beta tnpfy taxed. On top of 
the taxes we now pay to run this community, mooey collected for 
the Alaska Comruuet and the State of Alaska art other taxes that 
this community has been burdened with, and surety this t i > 
burden that cannot be lawfully untuned. McCuilocfc v. Maryland.
4 Wheat 17 US 316 (1619)

Around November of last year we wrote our concm soral 
delegation aunn< them how patented land was treated lit the new 
Alaska u n d i BiL SJ. W« jcx oo answer from Senator Mlk* 
Gravel, but Senator Ted Slevcxa and Representative Doc Younj 
wrote back that all patented land u prrrate property.

Thu Capital to ail patented property]
In the Alasu Statehood Act. yon w ill recall Confreaa j m  

Block .Na 19 (oo w tik t  the Captl&J Buildicf nu». Block No. 33 Ion 
wtuck the Governor s Manuoo w located) and other property in 
Juneau u> the State of Alasu, when AS 29.73.030 i  t i l ts  that a 
municipality may not be onrcsud of its private property by

aom sc poaseasioa.
The p im xnf of a patent by Conpva u an act of to m n fn ty . 

Atlas Glass Co. V. Slmonds MFG. Co„ IQ  Fed 60 . U  OCA 554 
•een. Oen. 179 US 664 mem. 21S Ct 916 men.. 4S t e d 3b6 mtm.), 
so this case, a  effect, to a challenge of an more vote of the people 
of Uus suie versus Cottfren* amice of uus Capital under this 
patented pm au  land 74 yean ajo! Both *n e m *o  acts, so to 
speak. Both b r a  “ the people" in it. because as far as Ccttfras ts 
concerned "the people * p v t  Coofras the power l o  act for ua tn I  
territory such as oun.

Another raoorunt research tool w* found besides the above u 
the article called "Property Which Cannot be T.cached by the 
Power of Eminent Domain lo a Public Use or Purpose" in the 
University of Pennsylvania Law Review. Vol 76. No. 2. 
December 1929 by M il loo Cotan. which oo pafe 151 ju tes: 

••Although the s o t r a p  power in free foventment may ap­
propriate all the property, public as well as prrrate. for jaibtic use. 
maxim compensauoa therefor, yet it  has never been unties mod. 
at least tn our republic that the sovertifn power can taka the 
prrrate property of A and five  It to B by the rifh t of eminent 
ooenain."—Mr. Jusoce Storey 

This Is an article wtucn we xeroxed and f r a  to our Mayor 
William Overstreet and he told us he "threw it  away." Now. wny 
would our Mayor Overstreet throw away a valuable tool such as 
this which helps to retain our Capital in Juneau.

Wouldn't you think he would at least pve it  to a cocstitutional 
scholar or our Borough Attorney Lee Sharp? Why would he just 
“ throw 11 awiy*' as he (old ua be did?

This article u  full of examples of cases where it  nates that Uk- 
usf the pm au property of A and pv in f it to B to use for the same 
purpose for which it  u  ben f utilised to forbidden tn A m m o . 
P m a u  property. In other words, cannot be "taken" by ao in­
itiative. It it  forbidden to do this.

U this were sBowtd, we would have absolute chaos Lo our 
country. No corporation with a pm au character, nor your home 
nor oars, would be safe from bcinf "lakes" by tn initiative.

Once "the people" a rt in IL such as is  the case of tha Capital 
where Confresi puts tn under patented property, "the people" 
cannot be u  it i f  sin.

To W hoa .It May Conc-rr. Jar.-.ar-r 16. leg:

Xe Icons, seaber-c of -he 12th Alaska Sxate Legislature! This will bring the new aeabers up to 
date on the Capital i^"e Issue which we have been challenging.

As Alaska allows a person to have a competent attorney if he wishes one, this case Is in abey­
ance until we find one. We are not a constitutional trial lawyer competent to litigate international
law, which we have found this Capital to be under. Bolshanln v. 2iobln. 11 Alaska 76 P. Suop.2gi

So. we are challenging Sen. 3ill No. 1 and any other actions by anyone to wrest this Capital a w a y 1 
from Juneau, whoever they are, and any appropriations made by this or any future legislature will be 
considered a "tacc" against this community. This Capital is a federal corporation -sade so by Congress, 
still under territorial law, and not subject to state taxing. If the State of Alaska ha3 a different 
idea, it will be able to bring forth its facts in this litigation, which is the reasonable way to set­
tle thi3 issue. And we intend to settle it one way or the other so a constant cloud will not be hang­
ing over this Capital repressing its economic development.

This is going to be a very famous case. It will prove that "thi3 is a new invention for a Capital 
under United States Patents," and that one cannot take private property by an initiative for the same 
purpose for which it is being utilized. _

. . . . . .  . Respectfully aubmltted I v -  -Ou^. ,l-_____________________
All .egislators. 12th Alaska Legis- /J *r
Lazure, S o v t n o r  Jay Hammond.

It. lev. terry Miller. Attorney General's Office, U.S. Solicitor General. U.S. Senator Ted 
S „ev9n3, U.S. ,.co. Don Youn*, U.S. Senator Frank Murkowafci, Washington, D. C. and others
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We r e s p e c t f u l l y  d i s a g r e e  w i t h  a l l  s t a t e  l e g i s l a t i o n  to "take" o r  "fu n d "  
a n e w  C a p i t a l  o f  A l a s k a  as N O T H I N G  HAS C H A N G E D  W I T H  R E S P E C T  TO O UR  P O S I T I O N .

F i r s t  of a l l  w e  w i s h  to t h a n k  a l l  of those l e g i s l a t o r s  who v o t e d  w i t h  
us a n d  s u p p o r t e d  us  d u r i n g  the p e r i o d  we h a v e  b e e n  r e s e a r c h i n g  this i ss u e  
and l o o k i n g  f o r  a c o n s t i t u t i o n a l  t r i a l  lawyer. We s t i l l  ne e d  a c o n s t i t u­
tion a l  t r i a l  l a w y e r  to c l o s e  this i s su e  o n c e  a n d  for all, as we w a n t  the 
S t a t e  of A l a s k a  to s i g n  a r e l e a s e  on the C a p i t a l  I s s u e .  W e  ar e  h o l d i n g  
fi r m  to e v e r y t h i n g  w e  have s t a t e d  in the c i v i l  s u i t  p l a c e d  w i t h  the U.S. 
D i s t r i c t  C o u r t  in Juneau, A l a s k a  in 1979.

This C a p i t a l  is a t r u s t  u n d e r  the d o m i n a n c e  of the N a t i o n ,  is s t i l l  
u n d e r  t e r r i t o r i a l  l a w  and the S t a t e  o f  A l a s k a  has no j u r i s d i c t i o n  in it. 
C o n g r e s s  m a d e  this C a p i t a l  a f e d e r a l  g r a n t  75 y e a r s  ago, J u n e a u  owns it, 
and a s tate s t a t u t e  e n a c t e d  s u b s e q u e n t l y  to a f e d e r a l  g r a n t  c a n n o t  o p e r a t e  
to v e s t  i n  the S t a t e  rights w h i c h  e i t h e r  r e m a i n e d  in the U.S. o r  p a s s e d  
to its g r a n t e e .  U.S. v. Oregon. 205 US 1. 28 (lQTS)

'We w a n t # a h e a r i n g  on this in a c o m p e t e n t  c o u r t  w i t h  a c o m p e t e n t  judge 
or judges a n d  a r u l i n g  thereon, and we w a n t  e v e r y t h i n g  we h a v e  s a i d  to be 
j u d i c i a l l y  n o t i c e d .

W i t h  a l l  due r e s p e c t  to e v e r y o n e  g e t t i n g  t his s t a t e m e n t ,  w e  have done 
our h o m e w o r k  w ell, a n d  u n t i l  s o m e o n e  can o v e r c o m e  o u r  a u t h o r i t i e s ,  we 
r e s p e c t f u l l y  d i s a g r e e  w i t h  them. This m e a n s  we e x p e c t  t h e m  to w o r k  b a c k­
war d  from o u r  a u t h o r i t i e s .

We a r e  f i g h t i n g  the f i g h t  o f  the P R I V A T E  P R O P E R T Y  OWNER. To "take" 
p r i v a te  p r o p e r t y  b y  a n  i n i t i a t i v e  w o u l d  "x" o ut  e v e r y t h i n g  t h a t  the g o v e r n­
ment sta n d s  for - to p r o t e c t  us in o u r  life, l i b e r t y  a n d  p r o p e r t y ,  a n d  put 
in j e o p a r d y  y o u r  h o m e  or p r i v a t e  b u s i n e s s  or  ours, a n d  m a k e  A l a s k a  the 
l a u g h i n g  s t o c k  o f  the Nation. B o l s h a n i n  v. Zlobin, 11 A l a s k a  ‘H Q .  76 F . S u p d 2 8

W e  r e s e a t  - a l l  i n i t i a t i v e s ,  i n c l u d i n g  the F R A N K  i n i t i a t i v e ,  are 
u n c o n s t i t u t i o n a l  an d  void a n d  have n o t h i n g  at a l l  to do w i t h  this C a p i t a l .

T h a n k you. If y o u  h ave a n y  q u e s t i o n s  we w o u l d  b e  m o s t  h a p p y  to a n s w e r
them.

R e s p e c t f u l l y  s u b m i t te d ,

Ca^jo (y>.
(Mrs. A m o s )  C a r o l y n  3 u r g  0

C o p i e s  to the sam e  p e o p l e  l i s t e d  above, an d  o t h e r s
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C A P I T A L  M O V E  S T A T E M E N T

M A Y  26, 1 9 8 1

G O V E R N O R  J A Y  S. H A M M O N D

I C O M M E N D  T H E  H O U S E  F O R  A T T E M P T I N G  T O  A C C O M M O D A T E  M Y

C O N C E R N S  T H A T  T H E  I N T E N T  O F  T H E  M A J O R I T Y  O F  A L A S K A N S  W H O

S U P P O R T E D  T H E  F R A N K  I N I T I A T I V E  A R E  C L E A R L Y  M E T .  H O W E V E R ,

T H E I R  B I L L  W O U L D  A M E N D  T H E  F R A N K  I N I T I A T I V E  IN 3 R E S P E C T S .

T H E  H O U S E  V E R S I O N  F I R S T  F A I L S  T O  M E E T  M Y  P R I M E  S T I P U L A T I O N

T H A T  " T R U E  A N D  F U L L "  C O S T S ,  W H E T H E R  T O  B E  M E T  B Y  B O N D S ,

", C. G E N E R A L  F U N D  A P P R O P R I A T I O N S ,  O R  L A N D  V A L U E S  B E  C L E A R L Y

mUOt-■>- 8  . . . . .

R E V E A L E D  T O  T H E  P U B L I C  F O R  T H E M  T O  V O T E  U P O N .  S E C O N D ,  IT

R E D U C E S  S U B S T A N T I A L L Y  T H E  C A P I T A L  C O N C E P T  F O R  W H I C H

" B O N D A H L E "  C O S T S  M U S T  B E  D E T E R M I N E D  U N D E R  " F R A N K " ,  A N D  T H I R D

I T  A M E N D S  " F R A N K "  T O  R E P L A C E  T H E  C A P I T A L  S I T E  P L A N N I N G

Ur. ... . . . .
C O M M I S S I O N ,  U P O N  W H I C H  " F R A N K "  P R O P O N E N T S  H A D  V I R T U A L L Y

E Q U A L  R E P R E S E N T A T I O N ,  W I T H  A C A P I T A L  S I T E  D E V E L O P M E N T

. J/...

C O R P O R A T I O N  S O  C O N S T I T U T E D  A S  T O  OVERV. ’’LM F R A N K  I N I T I A T I V E

A D V O C A T E S .

S I N C E  6 0 , 4 1  *1 A L A S K A N S  V O T E D  F O R  T H E  F R A N K  I N I T I A T I V E ,  W H I L E

O N L Y  -16,659 V O T E D  F O R  T H E  C A P I T A L  M O V E  I N I T I A T I V E ,  IT S E E M S

• :
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R A T I O N A L  T O  C O N C L U D E  T H A T  " F R A N K "  A D V O C A T E S  S H O U L D  B E  B E T T E R  

R E P R E S E N T E D  O N  A N  E N T I T Y  W H I C H  IS S U P P O S E D  T O  D E T E R M I N E  H O W  

B E S T  T O  C O M P L Y  W I T H  " F R A N K ' S "  I N T E N T .

R E P R E S E N T A T I V E  C O T T E N  I N  F L O O R  D E B A T E  Y E S T E R D A Y  A D M I T T E D  

T H A T  T H E  F I N A N C E  C O M M I T T E E  V E R S I O N  W A S  " S T A C K E D  W I T H  

P R O - M O V E R S " .  I C A N N O T  , _ C E P T  H I S  R A T I O N A L I Z A T I O N S  F O R  W H Y  

T H A T  IS B E N E F I C I A L .  F O K  T H E  C O S T  E S T I M A T E S  T O  H A V E  A N Y  

I N T R I N S I C  V A L U E  A N D  B E  A C C E P T E D  A S  V A L I D  B Y  T H E  E L E C T O R A T E ,  

T H E Y  M U S T  B E  D E V E L O P E D  B Y  A  P R E D O M I N A T E L Y  N E U T R A L  P L A N N I N G  

C O M M I S S I O N .

I H A V E  S A I D  F R E Q U E N T L Y  T H A T  I A M  N O T  C O N C E R N E D  O V E R  T H E  N A M E  

O F  A  N E W  P L A N N I N G  B O D Y ,  B U T  R A T H E R  I T S  C O M P O S I T I O N  A N D  W H A T  

P R O C E D U R E S  T H E  C O M M I S S I O N  W O U L D  F O L L O W  T O  D E T E R M I N E  T H E  

" T R U E "  C O S T  O F  A  " F U N C T I O N A L "  C A P I T A L  C I T Y  -- A S  R E Q U I R E D  BY 

T H E  F R A N K  I N I T I A T I V E .  T H E  H O U S E  M A K E U P  O F  T H E  C A P I T A L  C I T Y  

D E V E L O P M E N T  C O R P O R A T I O N  W O U L D  I N S P I R E  L I T T L E  P U B L I C  F A I T H  AS 

T O  T H E  O B J E C T I V I T Y  O F  T H E  G R O U P  O R  T H E I R  C O S T  E S T I M A T E S .

H O W  C A N  A  G R O U P  W H I C H  IS C L E A R L Y  A N  A D V O C A T E  F O R  C R E A T I O N  O F  

A N E W  C A P I T A L  C I T Y  P R O V I D E  C O S T  E S T I M A T E S  W H I C H  M U S T  BE 

P E R C E I V E D  B Y  A L L  S I D E S  A S  U N B I A S E D ?  IF T H I S  I S S U E  IS E V E R

2
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T O  B E  L A I D  T O  R E S T  B O T H  S I D E S  M U S T  P E R C E I V E  C O S T  E S T I M A T E S  

A S  V A L I D  A N D  J U S T .

A S  O N E  O B L I G A T E D  T O  R E P R E S E N T  T H E  V I E W S  O F  A L L  A L A S K A N S ,  I 

C A N N O T  P E R M I T  A  P U B L I C  I N I T I A T I V E  F O R  W H I C H  M O S T  A L A S K A N S  

V O T E D  T O  B E  S O  D R A S T I C A L L Y  A M E N D E D  B Y  O T H E R  T H A N  T H E  P E O P L E  

T H E M S E L V E S .  T O  P E R M I T  A N Y T H I N G  L E S S  W O U L D  B E  T O  B O W  T O  T H E  

A S S E R T I O N  O F  S O M E  T H A T  T H E  P U B L I C  D I D  N O T  K N O W  W H A T  T H E Y  

W E R E  V O T I N G  U P O N .

M A K E  N O  M I S T A K E ,  I W A N T  T H I S  I S S U E  R E S O L V E D .  A C C O R D I N G L Y ,  I 

P R O P O S E D  T W O  M E A N S  B Y  W H I C H  I T  C A N  B E  R E S O L V E D  O N  T H E  1 982 

B A L L O T .  T I M E  A N D  A G A I N ,  I N C L U D I N G  O N C E  F O R  O V E R  T W O  H O U R S  

O N  S U N D A Y ,  I M E T  W I T H  L E G I S L A T O R S  O N  B O T H  S I D E S  O F  T H E  I S S U E  

A N D  A D V I S E D  T H E M  W H A T  I F E L T  W O U L D  B E  A C C E P T A B L E  T O  T H E  * 

P U B L I C  A N D  H E N C E  T O  M Y S E L F .  IN F A C T ,  M Y  O F F I C E  E V E N  

P R O V I D E D  L E G I S L A T O R S  W I T H  C O P I E S  O F  T W O  D R A F T  V E R S I O N S  W H I C H  

W O U L D  P A S S  M U S T E R .

T H O S E  L E G I S L A T O R S  W H O  C L A I M  T O  B E  IN F A V O R  O F  T H E  C A P I T A L  

M O V E  W I L L  D O  T H E I R  C A U S E  N O  G O O D  BY S E N D I N G  M E  A  B I L L  W H I C H  

T H E Y  K N O W  I W I L L  B E  F O R C E D  T O  V E T O .

3



THE HOUSE VERSION IS A BASIS FOR SATISFACTORILY RESOLVING

T H I S  Q U E S T I O N ;  H O W E V E R ,  I T  S H O U L D  G O  T O  C O N F E R E N C E  F O R

F U R T H E R  R E F I N E M E N T .

- ' IV  - •

I A M  M O R E  T H A N  W I L L I N G  T O  C O O P E R A T E  W I T H  L E G I S L A T I V E  L E A D E R S

T O  P R O D U C E  A  F A I R  A N D  A C C E P T A B L E  B I L L .  B U T  T O  S E N D  M E  A N

U N A C C E P T A B L E  B I L L  A T  T H I S  L A T E  D A T E  IN T H E  S E S S I O N  W I L L

S I M P L Y  P E R P E T U A T E  A  C R U E L  H O A X  O N  T H E  P U B L I C  A N D  W I L L  B E  B U T

O N F  M O R E  E X E R C I S E  IN T H E  " G A M E - P L A Y I N G "  W H I C H  H A S  A L L  T O O

F R E Q U E N T L Y  A T T E N D E D  L E G I S L A T I V E  C O N S I D E R A T I O N  O F  T H E  C A P I T A L

M O V E  I S S U E .  T H E R E F O R E ,  B E C A U S E  I D O  N O T  W A N T  T O  V E T O  A  B I L L

.  „ - . v .

A N D  T H U S  P R O L O N G  T H E  A G O N Y  W H I C H  W I L L  A T T E N D  T H I S  I S S U E  S O

L O N G  A S  IT R E M A I N S  U N R E S O L V E D ,  I A M  D E P A R T I N G  F R O M  M Y  U S U A L

P R A C T I C E  O F  N O T  A N N O U N C I N G  IN A D V A N C E  W H E T H E R  O R  N O T  I W I L L

V E T O  A  BILL. B E  A S S U R E D  T H A T  I F  G I V E N  T H E  H O U S E  P A S S E D

V E R S I O N  O F  T H E  B I L L ,  IT W I L L  B E  V E T O E D !

. /  . . .



It is t h e  p u r p o s e  of this a c t  to c a r r y  o u t  the w i l l  o f  

the p e o p l e  as e x p r e s s e d  in t h r e e  s t a t e - w i d e  v o tes: a f t e r

the p e o p l e  h a v e  a p p r o v e d  the cost, to m o v e  the c a p i t a l  to 

W i l l o w ,  a n d  to do so w i t h o u t  u n n e c e s s a r i l y  r e d u c i n g  the 

n u m b e r  o f  s t a t e  e m p l o y e e s  in Juneau. T h e  w i l l  of the p e o p l e  

is c o n s i d e r e d  b i n d i n g  on the e x e c u t i v e ,  l e g i s l a t i v e  and 

j u d i c i a l  b r a n c h e s .

No l a t e r  t h a n  15 days after t h e  c o n v e n i n g  o f  the s e c o n d  

s e s s i o n  of t h e  T w e l f t h  L e g i s l a t u r e  the g o v e r n o r  shall 

f u r n i s h  to t h e  legislature:

. . . .  .. i — • — . — . • t • •m . • •  • '  • •

1. an e s t i m a t e  o f  the cost of m o v i n g  the c a pital  

to W i llo w. T h e  estimate shall b e  b a s e d  on a 

m a x i m u m  of 1 , 0 0 0  state e m p l o y e e s  at the n e w  

capital, e x c l u s i v e  of e l e c t e d  offic i a l s .

2. a p l a n  to d e c e n t r a l i z e  s t a t e  g o v e r n m e n t ,  a s s i g n i n g

authority, r e s p o n s i b i l i t y  and p e r s o n n e l  to r e g i o n a l  
• *

and d i s t r i c t  offices to the m a x i m u m  e xte nt 

p o s s i b l e .  T h e  plan shall c l e a r l y  s p e c i f y  the 

authority, r e s p o n s i b i l i t y  a n d  f u n c t i o n s  r e s e r v e d  

for e m p l o y e e s  at the capital.



S T A T E M E N T :  H A M M O N D  C O M M E N T S  O N  C O M P R O M I S E  C A P I T A L  M O V E  B I L L
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F O R  I M M E D I A T E  R E L E A S E

J U N E A U - - G o v e r n o r  J a y  H a m m o n d  e a r l i e r  t h i s  a f t e r n o o n  

r e l e a s e d  the f o l l o w i n g  a c c e p t a n c e  b y  all s i d e s  o f  a p r o p o s e d  

d r a f t  o f  a b i l l  w h i c h  w i l l  r e a c t i v a t e  the N e w  C a p i t a l  S i t e  

P l a n n i n g  C o m m i s s i o n  and c h a r g e  it w i t h  p r o d u c i n g  p l a n s  for a 

n e w  s t a t e  c a p i t a l  —  p l a n s  and c o s t  e s t i m a t e s  w h i c h  w i l l  be 

v o t e d  on by s t a t e  v o t e r s  at t h e  N o v e m b e r  1982 e l e c t i o n .

T h e  s t a t e m e n t  fol l o w s :

F O L L O W I N G  M Y  V E T O  O F  T H E  L E G I S L A T U R E ' S  R E C E N T  C A P I T A L  

M O V E  C O S T  B I L L  I I N T R O D U C E D  T W O  A L T E R N A T I V E  B I L L S ,  E I T H E R  O F  

WH I C H ,  3 S T A T E D ,  W O U L D  B E  A C C E P T A B L E .  S I N C E  THEN, 

C O N S T R U C T I V E  N E G O T I A T I O N S  H A V E  T A K E N  P L A C E  B E T W E E N  K E Y  P R O  

A N D  A N T I  M O V E  A D V O C A T E S  W I T H  T H E  S T A T E ' S  D E P A R T M E N T  O F  L A W  

A C T I N G  AS I N T E R M E D I A R Y .

I ' M  P L E A S E D  TO  BE  I N F O R M E D  B Y  P A R T I C I P A N T S  T H A T  T H E Y  

H A V E  A G R E E D  T O  A V E R S I O N  OF T H E  B I L L  W H I C H  S E T  F O R T H  T H E  5
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C R I T E R I A  I H A V E  S T I P U L A T E D  AS N E C E S S A R Y  T O  S E C U R E  M Y

A P P R O V A L .

H O P E F U L L Y , T H E  L E G I S L A T U R E  W I L L  A C T  Q U I C K L Y  T O  P A S S  

T H I S  M E A S U R E  P R O V I N G  T H A T ,  C O N T R A R Y  T O  T H E  A S S E R T I O N S  OF 

SOME, A  F A I R  A N D  E Q U I T A B L E  B I L L  C A N  B E  C R A F T E D  W H I C H  C A N  BE  

S U P P O R T E D  BY M O S T  A L A S K A N S .

S I N C E  M Y  S T A T E  O F  T H E  S T A T E  A D D R E S S ,  I H A V E  U R G E D  

L A W M A K E R S  TO P A S S  A  B I L L  THIS Y E A R  W H I C H  W I L L  R E A C T I V A T E  T H E  

C A P I T A L  S I T E  P L A N N I N G  C O M M I S S I O N  A N D  G I V E  T H E  C O M M I S S I O N  T H E  

C H A N C E  T O  R E S T U D Y  T H E  I S S U E  OF T H E  C A P I T A L  M O V E  A N D  P R O D U C E  

U P D A T E D ,  A C C U R A T E  C O S T  E S T I M A T E S  O F  T H E  M O VE. I H A V E  S A I D  

R E P E A T E D L Y  T H A T  T O  R E S O L V E  T H I S  I S S U E  - O N E  O F  T H E  M O S T  

D I V I S I V E  IN S T A T E  H I S T O R Y  - IT IS N E C E S S A R Y  F O R  A L L  A L A S K A N S  

T O  V O T E  O N C E  M O R E  ON A  B A L L O T  P R O P O S I T I O N  W H I C H  W O U L D  

E L I M I N A T E  C O N F L I C T S  P R O D U C E D  B Y  V O T E R  P A S S A G E  IN 1974 OF  A  

I N I T I A T I V E  T O  M O V E  T H E  CA P I T A L ,  F O L L O W E D  IN 1978 BY P A S S A G E  

O F  T H E  " F R A N K "  I N I T I A T I V E  W H I C H  B A R R E D  T H A T  M O V E  U N T I L  

A L A S K A N S  A P P R O V E D  T H E  F U L L  C O S T S  OF S U C H  A  M O VE. W H E N  T H E  

M A J O R I T Y  OF  A L A S K A N S  S U B S E Q U E N T L Y  D I S A P P R O V E D  T H O S E  CO S T S ,  

T H E  M O V E  W A S  E F F E C T I V E L Y  S T A L E M A T E D .  D I V I S I V E N E S S  A N D  

C O N T E N T I O N ,  H O W E V E R ,  C O N T I N U E D  T O  E S C A L A T E .



T O  R E S O L V E  T H I S  I S S U E  A N D  E N D  T H E  D I V I S I V E N E S S ,  I H A V E  

S A I D  IT IS V I T A L  T H A T  A L A S K A N S  B E  P E R M I T T E D  T O  U N D E R S T A N D  

A N D  T H E N  A G A I N  V O T E  O N  T H E  T R U E  A N D  F U L L  C O S T S  O F  A  M O V E .  

M O R E O V E R ,  T H O S E  C O S T  F I G U R E S  H A D  T O  B E  G E N E R A T E D  B Y  A  

C O M M I S S I O N  W H I C H  M O S T  A L A S K A N S  B E L I E V E D  H A D  P R O D U C E D  

R E A L I S T I C  E S T I M A T E S  OF  T H E  T O T A L  S T A T E  C O S T S  O F  T H E  M O V E .

T O D A Y  I A M  P L E A S E D  T O  SAY T H A T  K E Y  P E O P L E  F R O M  B O T H  

S I D E S  H A V E  A G R E E D  T O  J U S T  S U C H  A N  A P P R O A C H  -- O N E  W H I C H  S E T S  

UP T H E  M E C H A N I S M  F O R  A L A S K A N S  T O  R A T I O N A L L Y  S E T T L E  A C O M P L E X  

I S S U E  W H I C H  F O R  T H E  P A S T  D E C A D E  H A S  T H R E A T E N E D  T O  T E A R  T H I S  

S T A T E  APART.

T H E  B ILL, B A S I C A L L Y  AN A M E N D E D  V E R S I O N  O F  O N E  OF T H E  

T W O  B I L L S  I P R O P O S E D  T O  L A W M A K E R S  J U N E  2, F U L L Y  M E E T S  T H E  

F I V E  C R I T E R I A  I S T I P U L A T E D  IN M Y  S T A T E  O F  T H E  S T A T E  A D D R E S S  

A N D  L A T E R  C L A R I F I E D  O N  M A R C H  13. (1) I T  R E Q U I R E S  A  N E W

C A P I T A L  S I T E  P L A N N I N G  C O M M I S S I O N  T O  D E T E R M I N E  T H E  T R U E  C O S T S  

T O  T H E  S T A T E  F O R  M O V I N G  A F U N C T I O N A L  C A P I T A L  T O  W I L L O W  

S O U T H .



(2) IT REQUIRES THAT THE BALLOT IDENTIFY THE NUiMBER OF 

CENTRAL STATE POSITIONS TO BE MOVED TO WILLOW FROM

i

E L S E W H E R E ;

(3) IT ALLOWS THE PUBLIC TO KNOW THE TOTAL COSTS OF A 

FUNCTIONAL MOVE;

(4) TO APPROVE OR REJECT THE STATE'S SHARE OF THAT 

COST, AND

(5) IT DOES LAY THE ISSUE TO REST INSOFAR AS POSSIBLE.

i

IF THE VOTERS APPROVE THE COSTS OF RELOCATION IN NOVEMBER 

1982, THE CAPITAL CAN COMMENCE MOVING TO WILLOW AS QUICKLY 

AS POSSIBLE. IF THE MOVE IS NOT APPROVED ALL PRIOR 

INITIATIVES ARE REPEALED AND THE CLOUD OF CONFUSION WHICH 

HAS HUNG OVER SUCH THINGS AS JUNEAU'S ECONOMIC FUTURE WOULD 

BE LIFTED.

THIS BILL IS FAIR. IT DOES NOT HIDE THE REVENUE THE 

STATE MAY MAKE OFF SELLING LAND AT WILLOW TO OFFSET THE COST 

OF A MOVE. BUT NEITHER DOES IT OVERSTATE THAT VALUE. IT 

DOES NOT IGNORE THE COST Ov NEW CAPITAL CONSTRUCTION WHICH 

WILL BE NEEDED IN JUNEAU SHOULD REMAIN THE CAPITAL, BUT



NEITHER DOES IT OVERLOOK THE COST OF MOVING EMPLOYEES FROM

J U N E A U  A N D  A N C H O R A G E  N O R  I N D E M N I F I C A T I O N  C O S T S  S H O U L D  T H E

» ' 

C A P I T A L  M O V E  T O  A  N E W  C I T Y  A T  W I L L O W  SOUTH.

THE BILL PERMITS THE COMMISSION THE LATITUDE IT NEEDS 

TO CORRECT THE PERCEIVED ERRONEOUS ASSUMPTIONS MADE IN 

DRAFTING THE 1978 PLAN, BUT ALSO GIVES THE COMMISSION THE 

ABILITY TO LOOK AT NEW EVIDENCE RELATING TO COSTS WHICH THE 

EARLIER COMMISSION DID NOT HAVE.

KEY PLAYERS FROM ALL SIDES SHOULD BE CONGRATULATED FOR 

TAKING TIME TO LOOK SERIOUSLY AT THE TWO BILLS I DEEMED 

ACCEPTABLE AND THEN WORKING TOGETHER TO RESOLVE THIS ISSUE 

IN A WAY WHICH I BELIEVE THE VAST MAJORITY OF ALASKANS WILL 

AGREE IS FAIR AND EQUITABLE. I MUST GIVE SPECIAL CREDIT BY 

NAME TO JIM CLARK, AN ATTORNEY REPRESENTING THE ANTI-MOVE 

ALASKA COMMITTEE, AND GENERAL AND MRS. B.B. TALLEY, LEADING 

PRO-MOVE EXPERTS. TOGETHER WITH ASSISTANT ATTORNEY GENERAL 

ROD PEGUES THEY WORKED IN AN EXEMPLARY MANNER TO FASHION A 

GOOD, WELL WRITTEN BILL.

WHEN TWO WEEKS AGO I VETOED AN UNACCEPTABLE BILL I 

BELIEVED IT WAS POSSIBLE FOR MEN AND WOMEN OF REASON TO



FASHION A BILL WHICH MOST ALASKANS COULD AGREE PRESENTED A 

FAIR AND EQUITABLE SOLUTION TO THIS PROBLEM. IT IS WITH 

GRATIFICATION THAT I LEARNED THAT HAD RESULTED.

FOLLOWING ACCEPTANCE#? OF THIS BILL BY BOTH HOUSES, I

WILL MOVE QUICKLY TO APPOINT THE THREE N E W  MEMBERS OF THE

COMMISSION NEEDED FOR IT TO AGAIN BE ABLE TO CONDUCT ITS

WORK. THE COMMISSION WILL HAVE A COMPLEX TASK, BUT ONE

WHICH I AM SURE IT WILL CARRY OUT THOUGHTFULLY AND HONESTLY. 
«

IN A DEMOCRACY THE BEST WAY TO SOLVE COMPLEX ISSUES IS 

TO FULLY INFORM THE PUBLIC OF ALL THE OPTIONS IT FACES, THE 

COSTS AND RAMIFICATIONS OF ITS ACTIONS AND THEN LET AN 

INFORMED ELECTORATE DECIDE THE PROPER COURSE. ALASKANS WILL 

HEAR MUCH ABOUT THE CAPITAL MOVE FOR THE NEXT 17 MONTHS, BUT 

THAT IS NOT BAD. ONLY BY FULLY UNDERSTANDING THE CHOICES 

INVOLVED WILL ALASKANS HAVE AN OPPORTUNITY TO GAIN THE 

WISDOM THEY WILL NEED TO MAKE A DECISION ON AN ISSUE OF 

CONSIDERABLE COMPLEXITY.

IT IS GOOD THAT ALASKANS WILL NOW GET A CHANCE TO MAKE 

A REASONED COLLECTIVE DECISION. NO ONE ELSE IS BETTER
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S U M M A R Y  O F  C S  F O R  Sj5 5 ^ 6  ( S t a t e  A t f a i r s )  

R E L O C A T I O N  O F  S T A T E  C A P I T A L

1) B a l l o t  p r o p o s i t i o n  f o r  N o v e m b e r  1 9 8 2  e l e c t i o n  i n c l u d e s  

t o t a l  c o s t  t o  t h e  s t a t e  o f  r e l o c a t i n g  a f u n c t i o n a l  

s t a t e  c a p i t a l  t o  W i l l o w ;  t h i s  i n c l u d e s  a l l  i t e m s  i n  

( c ) ( 1 )  t h r o u g h  ( c ) ( 7 ) .

2) B a l l o t  w i l l  a l s o  s h o w :

a) N e t  p r o c e e d s  f r o m  l a n d  s a l e s / l e a s e s  w h i c h  w i l l  

d e f r a y  t o t a l  c o s t s ;

b) c o s t  o f  n e w  o r  e x p a n d e d  f a c i l i t i e s  i n  J u n e a u  

a n d  e l s e w h e r e  t h a t  w i l l  b e  r e q u i r e d  i f  c a p i t a l  

i s  n o t  m o v e d ;

c) n u m b e r  o f  c e n t r a l  s t a t e  e m p l o y e e s  t o  b e  r e l o ­

c a t e d  f r o m  J u n e a u  a n d  e l s e w h e r e  ( a s  d e t e r m i n e d  

b y  C S P C ) ;

d) e s t i m a t e  o f  p o p u l a t i o n  a t  W i l l o w  s i t e  o n  t h e  

r e l o c a t i o n  c o m p l e t i o n  d a t e ;

e) e s t i m a t e d  c o s t  o f  c a p i t a l  i m p r o v e m e n t s ,  r e l o c a t i o n  

o f  p e r s o n n e l  a n d  e q u i p m e n t ,  a n d  i n d e m n i f i c a t i o n .

3) R e l o c a t i o n  c o m p l e t i o n  d a t e  i s  t h e  e a r l i e s t  p r a c t i c a l  d a t e  

. b y  w h i c h  a f u n c t i o n a l  s t a t e  c a p i t a l  c a n  b e  e s t a b l i s h e d  a t

t h e  W i l l o w  s i t e .

4) F u n c t i o n a l  s t a t e  c a p i t a l  i s  a c i t y  w i t h  p u b l i c  b u i l d i n g s ,  

p u b l i c  u t i l i t i e s ,  a c c e s s  r o a d s ,  s t r e e t s  a n d  o t h e r  f a c i l i ­

t i e s  n e c e s s a r y  f o r  o p e r a t i o n  o f  s t a t e  g o v e r n m e n t  a n d  t o  

a c c o m o d a t e  c e n t r a l  s t a t e  e m p l o y e e s .

5) R e s u r r e c t s  t h e  C a p i t a l  S i t e  P l a n n i n g  C o m m i s s i o n ,  w i t h

v a c a n c i e s  to b e  f i l l e d  a n d  t h e  f i r s t  m e e t i n g  t o  b e  h e l d

w i t h i n  1 5  d a y s  o f  e f f e c t i v e  d a t e  o f  t h e  a c t .

6 ) C S P C  i s  t o  r e v i s e  1 9 7 8  p l a n ,  r e v i s i n g  e r r o n e o u s  a s s u m p ­

t i o n s  a n d  u s i n g  a v e r a g e  r a t e  o f  g r o w t h  a n d  r a t e  o f  i n ­

f l a t i o n  f o r  c o n s t r u c t i o n  c o s t s  f o r  t h e  p r e c e d i n g  10 y e a r s .  

A l s o  e l i m i n a t e s  r e q u i r e m e n t  o f  3 0 , 0 0 0  p o p u l a t i o n  f o r  n e w  

c a p i t a l .

7) A l l o w s  C S P C  t o  g o  f o r w a r d  w i t h  g e n e r a l  a n d  s p e c i f i c  

d e v e l o p m e n t  p l a n s  a n d  t h e  b a l l o t  c o s t  e s t i m a t e  s i m u l ­

t a n e o u s l y ,  a n d  t o  f i t  t h e  p l a n  t o  t h e  g r o u n d .  T h i s  w i l l  

s p e e d  d e v e l o p m e n t  i f  r e l o c a t i o n  c o s t s  a r e  a p p r o v e d  b y  

v o t e r s .

8 ) C S P C  r e p o r t s  t o  g o v e r n o r ,  p r e s i d i n g  o f f i c e r s  o f  t h e  

l e g i s l a t u r e  a n d  c h i e f  j u s t i c e  o f  s u p r e m e  c o u r t ,  a n d  t h e  

p u b l i c  b y  A p r i l  15 a n d  A u g u s t  1 6 ,  1 9 8 2 .

9) R e p e a l e r s  c o n t i n g e n t  o n  N o v e m b e r  1 9 8 2  v o t e .
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E

FISCAL N O T E .

I. R E Q U E S T
Bill/Resolution No. S E N A T E  B I L L  58 6___________________________
Title R e l a t i n g  to t h e  R e l o c a t i o n  of t h e  S t a t e  C a p i t a l

Requested bv G o v e r n o r Date 6/3/8'X~

II. FISCAL D E T A I L  
Agency Affected _
Program Category Affected,
BRU, Program, or Subprogram(s) Affected ________ _______________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 FY 82 F Y  83 FY  04 F Y  35 . F Y  8 6

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.
800 2 , 4 0 0 - 0 *

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D . — 2,400.0* —

F E D E R A L  F U N D S — — —

O T H E R  (Specify Fund Source! — — —

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See'Fiscal Note Preparation Instructions, Section III)

D u e  to e x t e n s i v e  r e s e a r c h  c o n d u c t e d  in e s t i m a t i n g  c o s t s  
r e l a t i v e  to C S S B 8 6 ,  t h o s e  f i g u r e s  h a v e  b e e n  u s e d  for th i s  
F i s c a l  N o t e .

* D u e  to t h e  n a t u r e  of t h e  p r o j e c t ,  t h i s  s h o u l d  b e  f u n d e d  a s  
a c o n t i n u i n g  a p p r o p r i a t i o n .

IV. HATF. J u n e  4 > 1 9 8 1

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

. P R E P A R E D  B Y  
A G E N C Y  O f f i c e  of the G o v e r n o r  
P H O N E  4 6 5 - 3 5 0 0


