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(b) A p e r s o n  h o l d i n g  a p o s i t i o n  in the p a r t i a l l y  e x e m p t  s e r v i c e  

is not r e q u i r e d  to take an e x a m i n a t i o n  or q u a l i f y  or e a r n  a p l a c e  on a 

r e g i s t e r ,  and is not e l i g i b l e  for a h e a r i n g  by the p e r s o n n e l  b o a r d  in 

case of d i s mi s s a l ,  dem o t i o n ,  or s u s p e n s i o n ,  ex c e p t  as p r o v i d e  in 

A S  3 9 .25.170. P o s i t i o n s  in the p a r t i a l l y  e x e m p t  s e r v i c e  are s p e c i f i­

ca l l y  exe m p t  f r o m  the rules e s t a b l i s h e d  u n d e r  AS 3 9 . 2 5 . 1 5 0 ( 3 )  - (10),

(13), (14), and (17).

(c) T h e  f o l l o w i n g  p o s i t i o n s  in the s t a t e  s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  e x e m p t  service:

(1 ) d e p u t y  and a s s i s t a n t  c o m m i s s i o n e r s  of the p r i n c i p a l

d e p a r t m e n t s  of the e x e c u t i v e  branch, i n c l u d i n g  the a s s i s t a n t  a d j u t a n t

g e n e r a l  of the D e p a r t m e n t  of M i l i t a r y  A f f a i r s  5

(2 ) the d i r e c t o r s  of the m a j o r  d i v i s i o n s  of the p r i n c i p a l

d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h  a n d  the r e g i o na l  d i r e c t o r s  of the

D e p a r t m e n t  of T r a n s p o r t a t i o n  an d P u b l i c  F a c i l it i e s ;

(3) a t t o r n e y  m e m b e r s  of the s t a f f  of the D e p a r t m e n t  of L a w  

.uni of the pu b l i c d e f e n d e r  agency;

(4 ) o n e  p r i v a t e  s e c r e t a r y  lor e a c h  head of a p r i n c i p a l  d e­

partm e n t  in the e x e c u t i v e  branch;

(5) e m p l o y e e s  of the O f f i c e  of the G o v e r n o r  and the o f f i c e  

of the lieu t e n a nt  gov e r n o r ,  i n c l u d i n g  the s t a f f  of the g o v e r n o r ' s  

man s i o n ;

(6 ) the e x e c u t i v e  d i r e c t o r  an d  de p u c y  d i r e c t o r  of the A l a s k a  

Pu b l i c  U t i l i t i e s  Co m m i s s i o n ;

(7) the s t a t e  f o r e s t e r  in the D e p a r t m e n t  of Natu r al  R e s o u r­

ces ;

(8 ) the d i r e c t o r ,  d e p u t’ d i r e c t o r ,  s t a f f  legal c o u n s e l , and 

h e a r i n g  o f f i c e r s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(9) not mo r e  than two spec i al  a s s i s t a n t s  to the c o m m i s s i o n e r
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1 o f  e ach of the p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h ,  but the

2 n u m b e r  m a y  be i n c r e a s e d  if the p a r t i a l l y  e x e m p t  s e r v i c e  is e x t e n d e d

3 u n d e r  AS 3 9 . 2 5 . 1 3 0  to i n c l u d e  the a d d i t i o n a l  s p e c i a l  a s s i s t a n t s ;

4 (1 0 ) the p r i n c i p a l  e x e c u t i v e  o f f i c e r  of the f o l l o w i n g  boar d s ,

5 co u n c i l s ,  or c o m m i s s i o n s :

6 (A) A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n ;

7 (B) P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n ;

8 (C) Parole Board;

9 (D) B oard of Nursing;

10 (E) Rea l  E s t a t e  C o m m i s s i o n ;

11 (F) A l a s k a  R o y a l t y  Oil a n d  Gas D e v e l o p m e n t  A d v i s o r y

12 B o a r d ;

1.1 (G) A l a s k a  H i s t o r i c a l  C o m m i s s i o n ;

14 (II) A l a s k a  S t a t e  Coun c i l  on the Arts;

15 (1) A l a s k a  P o l i c e  S t a n d a r d s  Council;

10 (J) C o u n c i l  on S c i e n c e  a n d  T e c h n o l o g y ;

17 (11) A l a s k a  Pi o n e e r s '  H o m e  m a n a g e r s ;

18 (12) h e a r i n g  e x a m i n e r s  in the D e p a r t m e n t  of R ev enue;

19 (13) the c o m p t r o l l e r  in the d i v i s i o n  of treasury, D e p a r t m e n t

20 of Revenue;

21 (14) i n v e s t m e n t  o f f i c e r s  in the D e p a r t m e n t  of R e v e n u e ;

22 (15) the c h i e f  of s u b s i s t e n c e  in the D e p a r t m e n t  of Fish and

23 G a m e ;

24 (16) a i r p o r t  m a n a g e r s  in the D e p a r t m e n t  of T r a n s p o r t a t i o n  and

25 P u b l i c  F a c i l i t i e s  e m p l o y e d  at the A n c h o r a g e  a n d  F a i r b a n k s  I n t e r n a t i o n a l

2(i A i r p o r t s ;

27 (17) the d e p u t y  d i r e c t o r  of the d i v i s i o n  of t o u r i s m  and the

28 d e p u t y  d i r e c t o r  of the d i v i s i o n  of i n s u r a n c e  in t h e  D e p a r t m e n t  of C o m­

29 m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;
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(18) the e x e c u t i v e  d i r e c t o r  a n d  s t a f f  of the A l a s k a  Pu b l i c  

O f f i c e s  C o m m i s s i o n ;

(19) the d i rector, d e p u t y  d i r e c t o r ,  p e r s o n n e l  a n a l y s t s  II, 

l a b o r  r e l a t i o n s  a n a l y s t s  I, labor r e l a t i o n s  a n a l y s t s  II, s e n i o r  n e g o t i­

ators, an d  r e s e a r c h  d i r e c t o r s  of the d i v i s i o n  of labor r e l a t i o n s  in the 

D e p a r t m e n t  of A d m i n i s t r a t i o n .

* Sec. 10. AS 3 9 . 25 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) The [AFTER J U N K  30, 1961, THK] p e r s o n n e l  board, u p o n  w r i t t e n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  m a y  e x t e n d  the 

p a r t i a l l y  e x e m p t  s e r v i c e  to i n c l u d e  an y  p o s i t i o n  [WHICH WAS] in the 

c l a s s i f i e d  s e r v i c e  [ON A P R I L  19, I960,] wh i ch ,  in the j u d g m e n t  of the 

b o a r d :

(1 ) i n v ol v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the d e t e r m i n a t i o n

of policy;

(2 ) i n v ol v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the w a y  in w h i c h

p o l i c i e s  are c a r r i e d  out; or

(3) i nv o l v e s  r e s p o n s i b i l i t i e s  and d u t i e s  of a type not s u s­

ce p t i b l e  t:o the o r d i n a r y  r e c r u i t i n g  a n d  e x a m i n i n g  p r o c e d u r e s .

* Sec. 11. AS 3 9 . 25 . 1 3 0 ( c )  is a m e n d e d  to read:

(c) The [AFTER J U N E  30, 1961, THE] p e r s o n n e l  board, u p o n  w r i t t e n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  m a y  e x t e n d  the 

c l a s s i f i e d  s e r v i c e  to i n c l u d e  an y  p o s i t i o n  [WHICH WAS] in the p a r t i a l l y  

e x e m p t  s e r v i c e  ION A P R I L  19, I960], 

s ^ S o c . 12. AS 3 9 . 2 5 . 1 4 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 3 9 . 2 5 .1 4 0 .  A M E N D M E N T  OF P E R S O N N E L  RULES. (a) Th e  d i r e c t o r

of p e r s o n n e l  shall p r e p a r e  an d  s u b m i t  p r o p o s e d  a m e n d m e n t s  of the p e r s o n­

nel rules to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for r e v i e w  and approval.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall r e v i e w  the p r o p o s e d  

a m e n d m e n t s  and  if he a p p r o v e s  them, he shall s u b m i t  t h e m  to the p e r s o n -
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nel board.

(c) W h e n  the p r o p o s e d  a m e n d m e n t s  are s u b m i t t e d  to the p e r s o n n e l  

b oard, the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall p o s t  n o t i c e  in p u b l i c  

b u i l d i n g s  t h r o u g h o u t  the s t at e  that the p e r s o n n e l  b o a r d  h a s  the p r o­

po s e d  a m e n d m e n t s  u nder c o n s i d e r a t i o n .

(d) If the p r o p o s e d  a m e n d m e n t s  c o n c e r n  m a t t e r s  o f . p u b l i c  p o l i c y t

the p e r s o n n e l  b o a r d  shall a d o p t  t h e m  in a c c o r d a n c e  w i t h  the A d m i n i s t r a -  

P r o c e d u r e  Act (AS 44.62).

(e) If the p r o p o s e d  a m e n d m e n t s  r e l a t e  o n l y  to the i n te r n a l  

m a n a g e m e n t  of the s t a t e  a g e n c i e s

(1 ) n o t i c e  of the p r o p o s e d  a m e n d m e n t s  shall be p o s t e d  for at 

l east 30 days;

(2 ) if r e q u e s t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or by 

a p e r s o n  r e c e i v i n g  n o ti c e  of the p r o p o s e d  a m e n d m e n t s ,  the pe r s o n ne l  

b o a r d  m a y  h o l d  public h e a r i n g s  on the p r o p o s e d  a m e n d m e n t s  and may 

a p p o i n t  a h e a r i n g  o f f i c e r  to c o n d u c t  the h e a r i n g s ;

(3) the p e r s o n n e l  b o a r d  m a y  a m e n d  the p r o p o s e d  a m e n d m e n t s ;

(4) the p r o p o s e d  a m e n d m e n t s  b e c o m e  e f f e c t i v e  45 days a f t e r  

they are s u b m i t t e d  to the p e r s o n n e l  b o a r d  u n l e s s  Lhe b o a r d  has d i s­

a p p r o v e d  them;

(5) the a m e n d e d  r ules s h a l l  be p u b l i s h e d  in the A l a s k a  

A d m i n i s t r a t i v e  R e g i s t e r  an d  C o d e  for i n f o r m a t i o n a l  p u r p o s e s .

(f) In this s e c t i o n  " m a t t e r s  of pu b li c  p o l i c y "  i nc l u d e ,  but are 

not l i m i t e d  to, m a t t e r s  c o n c e r n i n g

I (1 ) r e c r u i t m e n t ;

(2 ) e x a m i n a t i o n s ;

' (3) s e l e c t i o n  m e t h o ds ;

| (4) p r o h i b i t i o n s  and p e n a l t i e s ;

I
(5) pu b l i c  records;
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1  ̂ (6 ) e l i g i b l e  lists;
i
I (7) h o u r s  of work;

' (8 ) m e r i t  incr e a s e s;  a n d

' (9) h e a r i n g s  and a p p e a l s  r e l a t i n g  to m a t t e r s  li s t ed  in (1) -
*

(8 ) of this su bs e c t i o n .

* Sec. 13. AS 3 9 . 2 5 . 1 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

p r o v i d e  for

(1 ) the p r e p a r a t i o n ,  m a i n t e n a n c e ,  and  r e v i s i o n  by the d i r e c­

tor of pe r s o n n e l ,  subj e c t  to a p p r o v a l  of the c o m m i s s i o n e r  of a d m i n i s­

tr a t i o n  and the p e r s o n n e l  b o a r d ,  of a p o s i t i o n  c l a s s i f i c a t i o n  p l a n  for 

all p o s i t i o n s  in the c l a s s i f i e d  a n d  p a r t i a l l y  e x e m p t  ser v i ce s ;  the 

p o s i t i o n  c l a s s i f i c a t i o n  p l a n  s h a ll  i n c l u d e

(A) a g r o u p i n g  t o g e t h e r  of all p o s i t i o n s  i nto c l a s s e s  

on the basis of dut ie s  an d  r e s p o n s i b i l i t i e s ;

(B ) an a p p r o p r i a t e  title, a d e s c r i p t i o n  of the d u t i e s  

and r e s p o n s i b i l i t i e s ,  t r a i n i n g  and e x p e r i e n c e  q u a l i f i c a t i o n s ,  and 

o t h e r  n e c e s s a r y  p o s i t i o n  s p e c i f i c a t i o n s  for e a c h  c lass of p o s i­

tions ;

(2 ) the p r e p a r a t i o n ,  m a i n t e n a n c e ,  r e v i s i o n  and a d m i n i s t r a­

tion by the d i r e c t o r  of p e r s o n n e l  of a pa y  p l a n  for all p o s i t i o n s  in 

the c l a s s i f i e d  an d  p a r t i a l l y  e x e m p t  serv i c e s ;  the p a y  plan (A) s h a l l  be 

b a s e d  u pon the p o s i t i o n  c l a s s i f i c a t i o n  plan; (B) s hall p r o v i d e  for fai r  

and r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  r e n d e r e d ,  and r e f l e c t  the

i
p r i n c i p l e  of like pa y  for like work; (C) m a y  be am e n d e d ,  a p p r o ve d ,  or 

d i s a p p r o v e d  b y  the l e g i s l a t u r e  in r e g u l a r  or s p e c i a l  session; a f t e r  the 

pa y  pla n is in effect, a s a l a r y  or w a g e  p a y m e n t  m a y  not be m a d e  to a 

s t a t e  e m p l o y e e  c o v e r e d  by the p l a n  u n l e s s  the p a y m e n t  i 9 in a c c o r d a n c e  

wi t h  this chap t er  and the r u l e s a d o p t e d  u n d e r  this c h a p t e r  or u n l e s s
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the p a y m e n t  is in a c c o r d a n c e  w i t h  a v a l i d  a g r e e m e n t  e n t e r e d  int o  in 

a c c o r d a n c e  w i t h  AS 23.40;

(3 ) the u s e  of e m p l o y e e  s e l e c t i o n  m e t h o d s  w h i c h  wil l f a i r l y  

test the c a p a c i t y  a n d  fitn e s s  of the p e r s o n  e x a m i n e d  to e f f i c i e n t l y  

d i s c h a r g e  the d ut i e s  of the c l as s  in w h i c h  e m p l o y m e n t  is sought;

(4 ) the e s t a b l i s h m e n t  a n d  m a i n t e n a n c e  of e l i g i b l e  lists for 

a p p o i n t m e n t  a n d  p r o m o t i o n  p r o v i d i n g  the n a m e s  of e l i g i b l e  c a n d i d a t e s  in 

o r d e r  of l.hoi r r el a t i v e  p e r f o r m a n c e  in the e x a m i n a t i o n s ;

(5 ) the p r o c e d u r e  for c e r t i f y i n g  e l i g i b l e  c a n d i d a t e s;

(6 ) p r o m o t i o n s  f ro m  w i t h i n  the s t a t e  s e r v i c e  w h e n  there are 

q u a l i f i e d  c a n d i d a t e s  in the s t a t e  s e r v i c e ;  v a c a n c i e s  s hall be filled by 

p r o m o t i o n  w h e n e v e r  p r a c t i c a b l e  a n d  in the b e s t  i n te r e s t  of the state 

s e r v i c e  a n d  p r o m o t i o n  shall he by c o m p e t i t i v e  e x a m i n a t i o n  w h e n e v e r  

p o s s i b l e ; in c o n s i d e r i n g  p r o m o t i o n s ,  a p p l i c a n t s '  q u a l i f i c a t i o n s ,  p e r­

for m a n c e  reco r d , s e n i o r i t y ,  a n d  c o n d u c t  s hall be e v a l u a t e d ;

(7 ) a p e r i o d  of p r o b a t i o n  not to e x c e e d  one year b e f o r e  an 

a p p o i n t m e n t  to a p o s i t i o n  b e c o m e s  p e r m a n e n t ,  e x c e p t  that a permanent: 

e m p l o y e e  r e c e i v i n g  a p r o m o t i o n a l  a p p o i n t m e n t  r e t a i n s  p e r m a n e n t  status 

in the s e r v i c e  and job class fro m  w h i c h  a p p o i n t e d  for the d u r a t i o n  ol 

the p r o b a t i o n a r y  p e r i o d  and m a y  be d e m o t e d  to a former class without, 

r i g h t  of a p p e a l,  n o t w i t h s t a n d i n g  A S  39 . 2 5 . 1 7 0 ,  but if the e m p l o y e e  is 

d i s m i s s e d  f r o m  the s e r v i c e  the a p p e a l  righ t s  u n d e r  AS 3 9 . 2 5 . 1 7 0  apply;

(S) n o n p o r m a n e n t  a n d  e m e r g e n c y  a p p o i n t m e n t s  to p o s i t i o n s  in 

the s t a t e  s e r v i c e  in a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 9 5  - 39.25.200;

(9) p r o v i s i o n a l  a p p o i n t m e n t  w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n  

w h e n  a p p r o p r i a t e  e l i g i b l e  lists are not a v a i l a b l e ;

(1 0 ) t r a n s f e r s  from one d e p a r t m e n t  to u n o t h e r  and from a n­

other m e r i t  s y s t e m  j u r i s d i c t i o n  to the s t a t e  s e r v i c e ;

( 1 1 ) tra n s fe r s  fro m  on e a r e a  of the s t a t e  to another;

-10- S B  193



(1 2 ) the p a y m e n t  of t r a n s p o r t a t i o n  c osts w h e n  an e m p l o y e e  

t r a n s f e r s  f r o m  on e  a r e a  to a n o t h e r  at the r e q u e s t  of the e m p l o y er ;

(13) the r e i n s t a t e m e n t  of a p e r s o n  w h o  r e s i g n s  in good  s t a n d­

ing;

(14) layof f s  for r e a s o n  of l a c k  of m o n e y  or work, a b o l i t i o n  

of p o s i t i o n s ,  or m a t e r i a l  c h a n g e s  in d u t i e s  or o r g a n i z a t i o n ;  b o t h  

p e r f o r m a n c e  and s e n i o r i t y  r e co r d s  shall be c o n s i d e r e d  in the d e v e l o p­

men t  of la y o f f  orders;

(15) the d e v e l o p m e n t ,  m a i n t e n a n c e ,  and u s e  of e m p l o y e e  p e r f o r­

ma n c e  recor d s ;

(16) t h e  e s t a b l i s h m e n t  of d i s c i p l i n a r y  m e a s u r e s  w h i c h  may 

i n c l u d e  d i s c i p l i n a r y  s u s p e n s i o n  w i t h o u t  pay;

(17) the p r o c e d u r e s  for r e v i e w  of d i s p u t e d  personnel actions, 

for r e s o l v i n g  e m p l o y e e  and I n t e r a g e n c y  g r i e v a n c e s ,  and for r e s o l v i n g  

g r i e v a n c e s  of the general p u b l i c  c o n c e r n i n g  the o p e r a t i o n  of the s t at e  

p e r s o n n e l  system;

(18) h o ur s  of w o r k  for all e m p l o y e e s  in the state service; 

_(19) m e t h o d s  and p r o c e d u r e s  c o v e r i n g  o v e r t i m e  w o r k  and pay;

:he g r a n t i n g  of e m p l o y m e n t  p r e f e r e n c e  ri gh t s  to aj

time; a p p l i c a t i o n  is m a d e  for e m p l o y m e n t  not w i t h i n  the a r e a  

of p r o m o t i o n ,  w h e n  the v e t e r a n  p o s s e s s e s  the n e c e s s a r y  q u a l i f i c a t i o n s  

in the job c l a s s i f i c a t i o n  a p p l i e d  for u n d e r  this chapter; in the e x a m i­

n a t i o n  to d e t e r m i n e  the q u a l i f i c a t i o n  of a p p l i c a n t s  for e n t r a n c e  into 

the c l a s s i f i e d  s e r v i c e  under m e r i t  s y s t e m  e x a m i n a t i o n ,  five a d d i t i o n a l 

po i n ts shall be a d d e d  Lo the p a s s L n g  g r a d e  of a v e t e r a n  and ten a d d i­

tional po i n t s  s hall he a d d e d  to the p a s s i n g  g r a d e  of a d i s a b l e d  ve t e r -

a n ; if a p o s i t i o n  in the c l a s s i f i e d  s e r v i c e  is e l i m i n at e d ,  e m p l o y e e s

shall be r e l e a s e d  in a c c o r d a n c e  w i t h  rules w h i c h  give due e f f e c t  to a 

f a c tors; if all job q u a l i f i c a t i o n s  are equal, the v e t e r a n  nsJk /ijI he
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g i v e n  p r e f e r e n c e  o v e r  the n o n v e t e r a n  an d  the v e t e r a n  sh a l l  be k e p t  on 

the job; in this p a r a g r a p h

a c t i v e  s e r v i c e  in the a r m e d  forces of the U n i t e d  S t a t e s  who has 

b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  any per i o d  

b e t w e e n  A pril 6 , 1917, an d D e c e m b e r  1, 1919, b e t w e e n  S e p t e m b e r  16, 

1940, and D e c e m b e r  31, 1947, or b e t w e e n  J u n e  27, 1950, and N o v e m­

ber  7, 1975;

the U n i t e d  S t a t e s  V e t e r a n s '  A d m i n i s t r a t i o n  as h a v i n g  at least a 10 

p e r c e n t  s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;

p a r t - t i m e  b a s i s  of 15 h o u r s  or m o r e  a week, i n c l u d i n g  the e m p l o y m e n t  of 

two p e r s o n s  to fill one p e r m a n e n t  f u l l - t i m e  p o s i ti o n ;  these e m p l o y e e s  

s hall be d e s i g n a t e d  as p e r m a n e n t  p a r t - t i m e  e m p l o y e e s ;

(2 2 ) the g r a n t i n g  of e m p l o y m e n t  p r e f e r e n c e  to s e v e r e l y  h a n d i­

ca p p e d  pe r s o ns ;  this i n c l u d e s  the r ight to p r o v i s i o n a l  a p p o i n t m e n t  

w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n  for p e r i o d s  up to four m o n t h s  and the 

g r a n t i n g  of e l i g i b i l i t y  to a s e v e r e l y  h a n d i c a p p e d  p e r s o n  p r o v i s i o n a l l y  

a p p o i n t e d  u n d e r  the rules wh o  d e m o n s t r a t e s  ability! to p e r f o r m  the j o b  

for p e r m a n e n t  a p p o i n t m e n t  w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n ;  p r o v i s i o n a l  

e m p l o y m e n t  u n d e r  this p a r a g r a p h  m a y  not e x c e e d  four m o n t h s  d u r i n g  a 

1 2 - m o n t h  period; " s e v e r e l y  h a n d i c a p p e d "  as use d in this p a r a g r a p h  m e an s  

p e r s o n s  c e r t i f i e d  by the d i r e c t o r  of the d i v i s i o n  of v o c a t i o n a l  reha- 

>1 1 1. tat ion to be s e v e r e l y  h a n d i c a p p e d ;

ment of d i s a d v a n t a g e d  p e r sons, i n c l u d i n g  l i m i t a t i o n  of c o m p e t i t i o n  for 

a p p o i n t m e n t  an d  p r o m o t i o n  to i n d i v i d u a l s  who m e e t  the p r o g r a m  r e q u i re -

(A) " v e t e r a n "  m e a n s  a p e r s o n  w i t h  90 days or m o r e

(B) " d i s a b l e d  v e t e r a n "  m e a n s  a v e t e r a n  wh o  is r a te d  by

(2 1 ) the e m p l o y m e n t  of p e r s o n s  in p e r m a n e n t  p o s i t i o n s  o n  a

(23) the e s t a b l i s h m e n t  of p r o g r a m s  f a c i l i t a t i n g  the e m p l o y -
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1 (24) the d e l e g a t i o n ,  w h e n  f e a s i b l e ,  of p e r s o n n e l  r e s p o n s i b i l­

ities and d u t i e s  to the p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h ;

(25) o t h e r  rules and a d m i n i s t r a t i v e  r e g u l a t i o n s ,  no t  i n c o n­

si s t e n t  w i t h  this chapter, w h i c h  are n e c e s s a r y  for its e n f o r c e m e n t .

* Sec. 14. A S  3 9 . 2 5 . 1 5 3  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.153. P E R S O N N E L  OF F I C E R S .  (a) If a p r i n c i p a l  d e p a r t­

ment of the e x e c u t i v e  b r a n c h  has a p e r s o n n e l  o f f i c e r ,  the p e r s o n n e l  

o f f i c e r  s h a l l be e m p l o y e d  by and lo c a t e d  w i t h i n  that d e p a r t m e n t .

(b) S u b j e c t  to the p r o v i s i o n s  of (d) of this s e c t i o n ,  the p e r­

sonnel o f f i c e r s  for the D e p a r t m e n t s  of T r a n s p o r t a t i o n  a n d  Pu b l i c  

F a c i l i t i e s ,  Fish and Game, E d u c a t io n ,  Labor, a n d  H e a l t h  a n d  S o c i a l  

S e r v i c es ,  h a v e  the f o l l o w i n g  p o w e r s  w i t h  r e s p e c t  to the c l a s s e s  of 

p o s i t i o n s  u n i q u e  to their d e p a r t m e n t s :

( 1 ) to a s s i g n  p o s i t i o n s  to an e x i s t i n g  c l a s s  in the s t a t e  

c l a s s i f i c a t i o n  p l a n  an d  to the s a l a r y  range for that c lass as e s t a b­

lished by  the s t a t e  pay p la n  or by a v a l i d  a g r e e m e n t  e n t e r e d  i n t o  in 

a c c o r d a n c e  w i t h  AS 23.40;

(2 ) to a d m i n i s t e r  a n d  s c o r e  e x a m i n a t i o n s  and to p l a c e  s u c­

cessful a p p l i c a n t s  on the e l i g i b l e  lists;

( 3 ) to c e r t i f y  those e l i g i b l e  to the a p p o i n t i n g  a u t h o r i t i e s .

(c) Th e  initial d e t e r m i n a t i o n  o f  c l a s s e s  of p o s i t i o n s  u n i q u e  to 

the d e p a r t m e n t s  listed In (b) of this s e c t i o n  shall be m a d e  by the 

p e r s o n n e l  o f f i c e r  of the d e p a r t m e n t  in c o n s u l t a t i o n  w i t h  the c o m m i s­

si o n e r  of his d e p a r t m e n t  s u b j e c t  to the a p pr o v a l  of the d i r e c t o r  of

p e i s o n n e l  in t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n .

(d) T h e  a s s u m p t i o n  of a p o w e r  set out in (b) o f  this s e c t i o n  m u s t

be a p p r o v e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  and mus t  be in h a r m o n y

w i t h  the m e r i t  p r i n c i p l e  of p e r s o n n e l  a d m i n i s t r a t i o n  (AS 3 9 . 2 5 . 0 1 0 ) .

* Sec. 15. AS 3 9 . 2 5 . 1 6 0  is r e p e a l e d  an d  r e e n a c t e d  to read:
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Sec. 3 9 . 25 . 1 6 0 .  G E N E R n L L Y .  (a) A c l a s s i f i e d  e m p l o y e e  or an 

e x e m p t  e m p l o y e e  in a p o s i t i o n  n a m e d  in AS 3 9 . 2 5 . 1 1 0 ( 3 )  m a y  not take an 

a c t i v e  p a r t  in the m a n a g e m e n t  of a p o l i t i c a l  p a r t y  a bo v e  the p r e c i n c t  

level.

(b) A p e r s o n  m a y  not give, r e n d e r ,  pay, offer, so l icit, or a c c e p t  

money, s e r vi c e s ,  or o t h e r  v a l u a b l e  t h i n g  in c o n n e c t i o n  w i t h  s e c u r i n g  or 

m a k i n g  an a p p o i n t m e n t ,  p r o m o t i o n ,  o r  a d v a n t a g e  in a p o s i t i o n  in the 

c l a s s i f i e d  s e r v ic e .

(c) A p e r s o n  ma y  not r e q u i r e  a n  a s s e s s m e n t ,  s u b s c r i p t i o n ,  c o n t r i­

bution, or s e r v i c e  for a p o l i t i c a l  p a r t y  f r o m  a s t a t e  e m p l o y e e .

(d) A p e r s o n  ma y  not s e e k  or a t t e m p t  to use a p o l i t i c a l  p arty 

e n d o r s e m e n t  in c o n n e c t i o n  w i t h  an a p p o i n t m e n t  or p r o m o t i o n  in the 

c l a s s i f i e d  s e r vice.

(e) An e m p l o y e e  in the c l a s s i f i e d  or p a r t i a l l y  e x e m p t  s e r v i c e  wh o  

s eeks n o m i n a t i o n  or b e c o m e s  a c a n d i d a t e  for s t a t e or n a t i o n a l  e l e c t i v e  

p o l i t i c a l  o f f i c e  s hall i m m e d i a t e l y  r e s i g n  any p o s i t i o n  h e l d  in the 

s t a t e  s e r v i c e.

(f) A c t i o n  a f f e c t i n g  the e m p l o y m e n t  s t a t u s  of a s t a t e  e m p l o y e e  or 

an a p p l i c a n t  for a p o s i t i o n  in s t a t e  se r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  

p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or removal, m a y  not be t a k e n  or w i t h - ^

held on the basis of unlawful discrimination due to race, sex, Colo/.',
( a /  uuj (
r e l i g i o n ,  n a t i o n a l  origin, a g e , ,0^  h a n d i c a p ^  y n A jU & J L *

(g) A c t i o n  a f f e c t i n g  the e m p l o y m e n t  s t a t u s  of an e m p l o y e e  (tji the 

c l a s s i f i e d  s e r v i c e  or an a p p l i c a n t  for a p o s i t i o n  in the c l a s s i f i e d  

s e r vice, I n c l u d i n g  a p p o i n t m e n t ,  p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or 

r e m oval, m a y  not be taken or w i t h h e l d  on the b a s i s  of u n l a w f u l  d i s c r i m­

ina t i o n  due to pol i t i c a l b e l i e f s .
f

(h) A p e r s o n  may not k n o w i n g l y  m a k e  a false s t a t e m e n t ,  c e r t i f i­

cate, mark, rating, or r e p o r t  w i t h  r e g a r d  to a test, c e r t i f i c a t i o n ,  o jc
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a p p o i n t m e n t  m a d e  u n d e r  this c h a p t e r  or in an y  m a n n e r  c o m m i t  a f r a u d  

p r e v e n t i n g  the i m p a r t i a l  e x e c u t i o n  o f  this c h a p t e r  an d  the p e r s o n n e l  

r u l e s  a d o p t e d  u n d e r  this c h a p t e r .

(i) A p e r s o n  m a y  n o t  o b s t r u c t  the r i g h t  of a n o t h e r  p e r s o n  to 

e x a m i n a t i o n ,  e l i g i b i l i t y ,  c e r t i f i c a t i o n ,  a p p o i n t m e n t ,  or p r o m o t i o n  

u n d e r  this c h a p t e r .

* Sec. 16. AS 3 9 . 2 5 . 1 7 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 1 7 0 .  H E A R I N G S  A N D  A P P E A L S  U P O N  D I S M I S S A L ,  D E M O T I O N ,  OR 

S U S P E N S I O N .  (a) An e m p l o y e e  m a y  be d i s m i s s e d ,  d e m o t e d ,  or s u s p e n d e d  

by d e l i v e r y  of w r i t t e n  n o t i c e  of the p r o p o s e d  a c t i o n  an d  the r e a s o n  for 

it f r o m  the a p p o i n t i n g  a u t h o r i t y  to the e m p l o y e e .

(b) A p e r m a n e n t  e m p l o y e e  in the c l a s s i f i e d  s e r v i c e  w h o  has b een 

d i s m i s s e d ,  d e m o t e d ,  or s u s p e n d e d  m a y  a p p e a l  the a c t i o n  to the p e r s o n n e l  

bo a rd .

(c) An e m p l o y e e  w h o  ha s  b e e n  d i s m i s s e d ,  d e mo t e d ,  or s u s p e n d e d  due 

to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on race, sex, color, r e l i g i o n ,  n a t i o n a  

o r i g i n ,  age, jVr h a n d i c a p j m a y  a p p e a l  the a c t i o n  to the p e r s o n n e l  boa r d .

(d) An e m p l o y e e  in the c l a s s i f i e d  s e r v i c e  who  has b e e n  d i s m i s s e d ,  

d e m o t e d ,  or s u s p e n d e d  due to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on p o l i t i c a l  

b e l i e f s  m a y  a p p e a l  the a c t i o n  to the p e r s o n n e l  board.

(e) A p e r m a n e n t  e m p l o y e e  in the c l a s s i f i e d  s e r v i c e  w h o h o l ds  

p r o b a t i o n a r y  s t a t u s  in hi s  p r e s e n t  p o s i t i o n  may appeal a d i s m i s s a l  from 

the c l a s s i f i e d  s e r v i c e  to the p e r s o n n e l  board,

(f) An e m p l o y e e  w h o  is on l eave w i t h o u t  pay f r o m  a p o s i t i o n  in 

the c l a s s i f i e d  s e r v i c e  and w h o  is e m p l o y e d  by the s t a t e  in a n o t h e r  

c a p a c i t y ,  e i t h e r  in the e x e m p t  or p a r t i a l l y  e x e m p t  s e r vice, m a y  app e a l  

a d i s m i s s a l  f r o m  the c l a s s i f i e d  s e r v i c e  to the p e r s o n n e l  board.

(g) An e m p l o y e e  b e g i n s  an appeal by f i l i n g  a w r i t t e n  r e q u e s t  for 

r e v i e w  of the a c t i o n  w i t h  the p e r s o n n e l  b o a r d  w i t h i n  15 days of r e c e i v -
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in g  w r i t t e n  n o t i c e  of the a c t i o n  fro m the a p p o i n t i n g  a u t h o r i t y .

(h) If r e q u e s t e d  b y  the e m p l o y e e  at the time of f i l i n g  an appeal, 

the p e r s o n n e l  h o a r d  s h al l  h o l d  a h e a r i n g  to d e t e r m i n e  the r e a s o n a b l e­

ness of the the a c t i o n  t a k e n  by the a p p o i n t i n g  a u t h o r i t y .  If the 

e m p l o y e e  r e q u e s t s  it, the h e a r i n g  shall be o p e n  to the publ i c .  T h e  

e m p l o y e e  m a y  be r e p r e s e n t e d  by a n o t h e r  p e r s o n  and has the r i g h t  to 

p r e s e n t  e v i d e n c e .  T e c h n i c a l  r u l e s  of e v i d e n c e  do not a p p l y  to the 

h e a r i n g .

(i) If the p e r s o n n e l  b o a r d  finds that the a c t i o n  c o m p l a i n e d  of 

wa s  due to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on race, sex, color, r eligion, 

n a t i o n a l  origin, p o l i t i c a l  be l i e f s ,  age, h a n d i c a p ^  or in v i o l a t i o n  of 

the p r o v i s i o n s  of this c h a p t e r  or the p e r s o n n e l  rules, the e m p l o y e e

s h a l l  be r e i n s t a t e d  to the p o s i t i o n  w i t h o u t  loss of pay or leave b e n e­

fit for the p e r i o d  of d i s m i s s a l ,  de m o t i o n,  or s u s p e n s i o n .  In all other 

cases, the b o a r d  shall rep o r t  its f i n d i n g s  and r e c o m m e n d a t i o n s  to b oth 

p a r t i e s .

Sec. 17. AS 39.2 5 is a m e n d e d  by a d d i n g  a new  s e c t i o n  to read:

Sec. 3 9 .2 5 . 1 7 5 .  P R O CE D U R E .  (a) A s u b p o e n a  shall be iss u e d  at 

the r e q u e s t  of a p a r t y  to a p r o c e e d i n g  b e g u n  u n d e r  AS 3 9 . 2 5 . 1 70 .

(b) If a p e rs o n  r e f u s e s  to r e sp o n d  to a s u b p o e n a  i ss u e d  u n d e r  

this s e c t i o n , or refu s e s  to t e s t i f y  at a h e a r i n g  a u t h o r i z e d  by AS 39.- 

25.170, the p e r s o n n e l  b o a r d  m a y  a p pl y  to the s u p e r i o r  c o u r t  for an 

o r d e r  r e q u i r i n g  the pe r s o n  to r e s p o n d  to the s u b p o e n a  or to testify.

(c) F a i l u r e  to o b e y  the o r d e r  of the s u p e r i o r  c o u rt  r e q u i r i n g  

r e s p o n s e  to a s u b p o e n a  or t e s t i m o n y  at a h e a r i n g  ma y be p u n i s h e d  as 

c o n t e m p t  of court.

Sec. 18. AS 39.25 is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to road:

Sec. 39.25 . 1 8 1 . D E F I N I T I O N S .  In this chapter,

(1 ) "frau d "  m e a n s  for a p e r s o n  to k n o w i n g l y



1

2

3

4

5

6

7

B

9

10

11

12

13

14

15

iG

17

1U

19

20

21

22

23

74

25

2G

27

20

29

(A) c r e a t e  or c o n f i r m  a n o t h e r ' s  f alse i m p r e s s i o n  w h i c h  

the p e r s o n  does not b e l i e v e  to be true, i n c l u d i n g  f a ls e  i m p r e s­

sio n s  as to law or v a l u e  a nd  f a ls e  i m p r e s s i o n s  as to i n t e n t i o n  or 

o t h e r  s t a t e  of mind;

(B) fail to c o r r e c t  a n o t h e r ' s  false i m p r e s s i o n  w h i c h  

the p e r s o n  p r e v i o u s l y  has c r e a t e d  or c o n f i r m e d ;

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  p e r t i n e n t  i n f o r m a­

tio n  ;

(2 ) " k n o w i n g l y "  m e a n s  for a p e r s o n  to be a w a r e  w i t h  respect 

to c o n d u c t  or to a c i r c u m s t a n c e  d e s c r i b e d  by a p r o v i s i o n  of law that 

his c o n d u c t  Is of that n a t u r e  or that the c i r c u m s t a n c e  exist s ;  w h e n  

k n o w l e d g e  of the e x i s t e n c e  of a p a r t i c u l a r  fact is req u i r e d ,  that k n o w­

ledge is e s t a b l i s h e d  if a p e r s o n  Is a w a r e  of a s u b s t a n t i a l  p r o b a b i l i t y  

of its e x i s t e n c e ,  u n l e s s  he a c t u a l l y  b e l i e v e s  it docs not exist;

(3 ) " p r e c i n c t "  m e a n s  the t e r r i t o r y  w i t h i n  w h i c h  resident: 

v o t e r s  m a y  cast votes at o ne  p o l l i n g  place;

(/i) " s t a t e  e m p l o y e e "  m e a n s  a p e r s o n  e m p l o y e d  by the s tate 

w h o  is p a i d  a w a g e  or salary, but does not i n c l u d e  a p e r s o n  h i r e d  by 

the s t a t e  to w o r k  as an i n d e p e n d e n t  c o n t r a c t o r .

* Sec. 19. AS 3 9 . 2 5  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  b to 

r e a d :

Sec. 39.25. 192. KMI’L O Y K K  l’O L J T I C A b  RKillTS. A s t a t e  e m p l o y e e  m a y

(I) be a m e m b e r  of a n a t i o n a l ,  state, or local pol i ti c a l

party;

(2 ) take part in a p o l i t i c a l  c am p a i g n ;

(3) e x p r e s s  p o l i t i c a l  o p i n i o n s ;

(A) r e g i s t e r  p a r t y p r e f e r e n c e ;

(5) s e r v e  as a v o t i n g  or n o n v o t i n g  d e l e g a t e  to a p a r t y  c o n­

ve n t i o n  ;

• 1 7 - S B  1 9 3



wa?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1C

17

10

19

20

21

27

23

24

25

20

27

28

29

(6) bo a p p o i n t ed ,  n o m i n a t e d ,  or e l e c t e d  to n o n p a r t i s a n  

p u b l i c  o f f i c e  in a local g o v e r n m e n t  unit; an d

(7) m a k e  c o n t r i b u t i o n s  to a p o l i t i c a l  p a r t y  or a c a n d i d a t e  

for p u b l i c  office.

* Sec. 20. AS 3 9 . 2 5 . 1 8 0  is r e pealed.

* Sec. 21. Th i s  Act takes e f f e c t  J u l y  1, 1981.
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Definitions

Unless the context requires otherwise, the definitions in this Rule 

govern the construction of these Rules.

"Act" means Title 39, Chapter 25, State Personnel Act, of the Alaska 

Statutes, as amended.

"Agency" includes "department," "council," "office," and every other 

government organizational unit of the State of Alaska.

"Alaskan" means a person whose domicile is within the State of 

Alaska.

"Allocation of Position" means the action taken to place a position 

in an appropriate class of positions and officially assigning to 

that position the class title of the appropriate class.

"Appointing Authority" means the authority to appoint to positions 

in the State service as set out in AS 39.25.020 and includes any 

official to whom appointing authority has been delegated in con­

formity with the Act.

"Certification" mean;, the act of submitting available names on the 

eligible list to an appointing authority for the purpose of making 

an appointment.

"Certified" means 1) signed by the head of a department or agency or 

by a responsible person designated by him/her, or 2) issued a certi­

fication in accordance with Rule 5 03.0.

"Class" or "Class of Positions" means one or more positions suf­

ficiently similar as to duties and responsibilities, degree of 

supervision exercised or required, and as to entrance requirements 

that the same descriptive title may be used to designate them. The 

same requirements as to education, experiem a, knowledge and ability 

may be demanded of applicants, the same tests of fitness may be used 

to choose qualified persons, and the same schedule of pay made to 

apply with equity to all positions in the class.

"Class Specifica tion" is a written statement of duties and responsi­

bilities which a're characteristic of a class of positions and in­

cludes the education, experience, knowledge and ability required to 

perform the work of the class of positions.

"Classification Plan" means the orderly arrangement into classes of 

all positions in the classified and partially exempt services.



"Commissioner1' means the Commissioner of Administration.

"Complete certification" means three or more eligibles available for 

appointment.

"Current Rate of Pay" means the salary received by an employee for 

his scheduled hours of work.

"Demotion" means the change of an employee from a position in one

class to a position in another class with a lo.-er salary range.

"Departmental Promotional List" means an eligible list of those 

employees in a given department who have permanent status and who 

are on the eligible list for u class of positions at a higher salary

level than the positions which the employees currently hold.

"Director" means the Director of Personnel in the Department of 

Administration.

"Disabled Veteran" means a person who meets the definition of a 

"Veteran" in these Rules who, in addition, is rated by the United 

States Veterans' Administration as having at least ten percent 

service connected disability.

"Pismissal" means separation of an employee from the State service 

for reasons other than resignation, retirement, or layoff.

"Domicile" means t.'.s true and permanent home of a person, from which 

he has no present intention of removing and to which he intends to 

return whenever he is away.

"Eliqible" means any person who has qualified under these Rules for 

appointment to positions in a specified class.

"Emergency Employee" means an employee appointed for a period not to 

exceed 30 calendar days whose appointment was made under conditions 

requiring immediate action to carry on work required in the public 

interest.

"Einplo.yee" means any person in the State service who is paid a 

salary or wage and who is wholly or partially subject to the Act as 

amended and these Rules.

"Examination" means a test or combination of tests held by the 

Director to determine the relative fitness of applicants for po­

sitions in the classified service. These may consist of a written 

test, oral interview, evaluation of training and experience, per­

formance test, aptitude test, or such other measures of fitness ?s 

deemed appropriate by the Director.

"Exempt Service" means those positions in the State service speci­

fically exempted by Section 39.25.1 10 of the Alaska Statutes. These 

Rules do not apply to the exempt service.
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"Immediate Family11 means father, mother, husband, wife, sons, daughters, 

brothers, and sisters.

"Interdepartmental Promotional List" means an eligible list of those 

employees of the State who have permanent status and who are on the 

eligible list for a class of positions at a higher salary level than 

the positions which the employees currently hold.

"Layoff" means an involuntary separation of an employee in the State 

service because a position has been abolished, because of insuf­

ficient funds, or because of lack of work.

"Maintenance Allowance" means lodging, meals, or other basic neces­

sities representing cash value to the employee and additional cost 

to the State.

"Nonpermanent Employee" means a person who is employed in a position 

which is not in the exempt or partially exempt service, who is not a 

permanent or an emergency employee and whose employment is time-limited.

"Nonpermanent. Position" means a work assignment of less than 120 

days or one established for a specific program or project.

"Partially Exempt Service" means those positions in the State 

service listed or provided for in AS 39.25.120 and AS 39.25.130.

These Rules apply to the partially exempt service only as provided 

by law.

"Pay Plan" means a schedule of salaries established pursuant to the 

Act as amended and these Rules, covering all classes of positions in 

the classified and partially exempt services.

"Permanent Employee" means an employee who has satisfactorily com­

pleted his probationary period in accordance with these rules during 

current classified service with the State.

"Personnel Evaluation Report" means the appraisal in writing of an 

employee's work performance on forms prescribed by the Director.

"Position" means an office or employment in the State service com­

posed of specific duties and requiring the full-time or part-time 

services of one person or the part-time services of one or two 

persons.

"Position Control Number" is the number assigned by the Director to 

identify a classified and budgeted position.

"Probationary Employee" means an employee who is serving an initial 

probationary period in the classified service.

"Probationary Period" is a working test period following an appoint­

ment and preceding permanent employment in a class.



"Program or Project Employee11 means a nonpermanent employee, includ­

ing a student intern, who is employed in State service with prior 

written understanding that employment in that position will continue 

for at most the duration of a specified program or project which is 

not a regular and continuing function of a department or agency, and 

which has an established probable date of termination.

"Promotion" means the change of an employee from a position in one 

class to a position in another class with a higher salary range.

"Reallocation" means the action taken to place an existing position 

in a new class due to changes in the requirements for the position 

or amendment of the Classification Plan.

"Resignation" means the termination of employment at the request of 

the employee.

"Seasonal Position" means a permanent position established to meet 

recurring seasonal needs of less than twelve months duration during 

any calendar year where it is anticipated that the same employee 

will return when needed.

"Second Degree of Kindred” means father, mother, son, daughter, 

brother, sister, husband, wife, grandfather, grandmother, grandson, 

granddaughter, uncle and aunt including those involving half or step 

relationships.

"State" means the State of Alaska.

"Substitute Appointment" means an appointment made to a position 

which is to be vacant for longer than six months because of an 

authorized leave of absence where the incumbent has reinstatement 

rights.

"Suspension" means an enforced leave of absence for disciplinary 

purposes or pending investigation of charges made against an em­

ployee.

"Termination" means the release from employment of a nonpermanent or 

emergency employee upon completion of the term of service or the 

need for services.

"Transfer" is the lateral movement of an employee from one position 

to another position in the same job class or to a parallel job class 

at the same pay range without any break in service.

"Veteran" means any person who has received an honorable discharge, 

an honorable separation or a certificate of satisfactory service 

from the Armed Forces of the United States of America and who has 90 

days or more of active duty during one of the following periods:
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between April 6, 1917 and December 1, 1919

or

between September 16, 1940 and December 31, 1947

or

between June 27, 1950 and a date to be determined by the legis­

lature which shall be on or about six months after the termination 

of hostilities involving forces of the United States in Viet Nam.

m
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Rule 2 

CLASSIFICATION

2-1

The Director shall prepare and maintain a position classification 

plan which provides for a grouping into classes of all positions in 

the classified service and the partially exempt service on the basis 

of duties, responsibilities, and qualifications required.

2 02.0 Class Specifications

The Director shall provide and maintain written specifications for 

each class of positions which shall include an appropriate title, a 

description of the duties and responsibilities, training and experience 

qualifications and other necessary specifications. Class specifica­

tions shall be considered as descriptive guidelines and shall not be 

considered as inclusive of all duties to be found in positions 

allocated to a particular class. To the extent possible, specifi­

cations shall be kept up to date so that positions existing at any 

time will be covered by current published class specifications.

2 02.1 The statement of minimum qualifications expresses the 

minimum background in terms of education, experience, and other 

qualifications which would be required of any new appointee to 

a position in the class as partial evidence of his ability to

perform the work properly, and is not to be construed as impos­

ing in itself any new or additional requirements upon incumbents 

of positions allocated to the class.

2 02.2 Personal suitability qualifications commonly required 

of any employee occupying a position in any class such as good 

citizenship, loyalty, honesty, sobriety, industry, amenability 

to supervision, and willingness to cooperate with associates 

sha1 I be qualifications required for each class, even though 

such traits may not be specifically mentioned in the specifi­

cations.

2 03.0 Use of Class Titles

The title of a class shall be the official title of every position

allocated to that class for all purposes having to do with the 

position, and shall be used on all payrolls, budget estimates, and 

official records and reports relating to the position, but any 

abbreviations or code symbol approved by the Director may be used in 

lieu of the title to designate the class of a position in any such 

connection, and any other title desired by the appointing authority 

may be used to designate any position for purposes of internal 

administration and in any other connection not involving the per­

sonnel processes covered by the Act or these Rules.

2 01.0 General



2 04.0 Allocation of Positions

2 04.1 The Director shall, with the advice and assistance of 

the appointing authorities, allocate all existing and new posi­

tions in the classified service and the partially exempt service 

to the classes which he finds to be appropriate by comparison 

with class specifications and consideration of other factors 

affecting classification, such as the organizational location 

of the position and the relationships of the position to other 

positions.

2 04.2 Each appointing authority shall report to the Director 

the establishment of new positions and material changes in the 

duties and responsibilities of existing positions in .the classified 

and partially exempt services. Each such report shall set 

forth the duties, responsibilities, and authority of the position, 

its place in the organization, and such other information as 

may be required by the Director and such classification recom­

mendations as the appointing authority may deem appropriate.

2 04.3 Each appointing authority shall supply to the Director 

organizational charts supplemented by functional statements 

clearly identifying the position for which classification 

action is requested.

2 04:4 The principal executive officer of each department may, 

with the approval of the Governor, establish divisions or other 

administrative or organizational units within the department in 

the interests of economy and efficiency and in accord with 

sound administrative practices and principles. All requests 

for creation of divisions or other units shall be submitted to 

the Commissioner of Administration for review and submission 

for action by the Governor (AS 44.17.020). Such approval will 

be obtained prior to requesting classification or other personnel 

action.

2 04.5 Positions must be budgeted before classification action 

is completed. Departments must certify that funds are available 

or will be as of a given date before a position control number 

will be issued by the Director. The Director, Division of Bud­

get and Management will be the authority as to existence cf 

funds in departmental budgets with regard to new positions.

2 05.0 Review of Allocations

The Director shall provide for a systematic and periodic review of 

positions in the classified and partially exempt services for the 

purpose of adjusting the allocations of positions when the duties 

and responsibilities may have materially changed, or when current 

classifications are found by him, upon review, to be in error.
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® T h e  effective date of any allocation action taken by the Director 

shall normally be the sixteenth of the month following the date on 

which he took the action unless he specifies another.

2 06.1 Any personnel actions required to be taken as a result 

of allocation actions shall be taken not later than 30 days or 

the beginning of the second pay period following the effective 

date of the allocation action.

2 06.2 The preceding effective date provisions shall apply to 

allocation review decisions as well as other allocation actions.

2 07.0 Establishment of Positions

2 07.1 No person can be appointed, promoted, transferred or 

demored except to an established, classified position.

2 07.2 The duties and responsibilities of each position, after 

it has been established and classified, shall be recorded in 

the form of any official position description, copies of which 

shall be kept on file in the Department of Administration and 

in the office of the agency in which the position is located.

2 06.0 Effective Dates of Allocation Action



Rule 3

RECRUITMENT AND EXAMINATION
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3 01.0 Recruitment

Written public notice of all examinations for positions in the 

classified service shall be given by the person or board responsible 

for the examination and every reasonable effort shall be made to 

attract qualified persons to compete in the examinations. Copies of 

announcements shall be posted in public places, and may be sent to 

public officials, educational institutions, professional and voca­

tional societies, newspapers, and such other individuals, organiza­

tions and media consistent with obtaining qualifieo applicants.

3 01.1 Continuous Examinations

Where it has been determined to be necessary in order to main­

tain eligible lists adequate for the filling of positions or 

nonpermanent- positions, examinations may be announced on a 

continuous bas!s without a designated closing date for the 

receipt of applications. Such continuous examinations snail be 

periodically publicized.

^  3 01.2 Specific Examinations

3 01.21 For any examinations for which a specific 

closing date for the receipt of applications is desig­

nated, public notice shall be given at least 15 days in 

advance in accordance with procedures established by the 

Director.

3 01.22 An employee of record who holds permanent 

status in a position which has been reallocated to a 

higher class shall be admitted to examination for the 

iiigher class if (1) he meets the minimum qualifications 

for the class and (2) he has not already acquired a 

place on the eligible list for the class, Rule 3 02.2 

notwithstanding.

3 01.3 Promotional Examinations

When it is determined by the Director to be in the best in­

terests of the State service, and where adequate competition 

exists among permanent employees qualified for promotion, an 

examination may be announced on a promotional basis. When a 

promotional examination is announced, applications will be 

accepted only from employees of the State who have permanent 

status.

m
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3 02.0 Application for Examination 

3 02.1 Forms

Applications for examinations shall be made on forms prescribed 

by the Director and shall constitute an integral part of every 

examination. On these forms the Director may require informa­

tion as to education, training and experience Of the applicant 

and such other information as he may deem pertinent. The 

Director may require any applicant for any examination to 

submit documented proof of the possession of any license, 

certificate, degree or other qualification claimed or required 

and may refuse credit for such qualification in the absence of 

proof. No applicant for examination may be accepted after the 

close of any announced filing period.

3 02.2 Admission to Examination

Any person who submits application on or before any established 

deadline for filing and whose application clearly indicates 

that he meets the requirements for admission to the examination 

in which he wishes to compete, as set forth in the public 

announcement, shall be admitted to compete in the examination. 

Where doubt exists as to whether an applicant meets the require­

ments for admission to the examination, the Director may 

authorize conditional admission to the examination, but such 

action shall not be construed as entitling the applicant to 

become eligible for certification or appointment until the 

circumstances leading to the conditional acceptance are 

clarified to the Director's satisfaction. Each applicant whose 

application has been accepted for any examination shall be 

notified of the date, time and place of the examination and 

such notice shall be his authorization to compete in the ex­

amination. No persons shall be permitted to compete in any 

examination without such an authorization or other satisfactory 

evidence of acceptance or conditional acceptance of his appli­

cation.

3 02.3 Disqualification of Applicants

The Director may refuse to examine an applicant, or after exam­

ination refuse to place his name on an eligible list or may 

remove his name frcm an eligible list or may refuse to certify 

any person on an eligible list who:

3 02.31 has failed to submit his application correctly

or within the prescribed time limit;

3 02.32 is found to lack any of the preliminary re­

quirements established for admission to the examination;

3 02.33 is so disabled as to be rendered unfit for the 

performance of the duties required;



3 02.34 is addicted to the use of narcotics or the 

excessive use of intoxicating liquors;

3 02.35 has been convicted of any infamous crime or a 

crime involving moral turpitude;

3 02.36 has made a false statement of material fact in 

his application;

3 02.37 has been dismissed from public service for 

delinquency, misconduct, unsatisfactory performance of 

duties, or other similar cause;

3 02.38 has used or attempted to use political pressure 

or bribery to secure an advantage in the examination or 

appointment;

3 02.39 has directly or indirectly obtained information 

regarding examinations to which as an applicant he is 

not entitled.

3 03.0 Character of Examinations

All examinations for job classes in the classified service shall 

relate to those matters which will fairly test the capacity and 

fitness of the persons examined to discharge efficiently the duties 

of the position or nonpermanent positions sought by them. Any means 

or measures may be used which are reasonably well calculated to test 

the fitness of candidates to become employees in positions or non­

permanent positions of the class for which the examination is held. 

Such means or measures may include any required statement or any in­

vestigation of education, experience, or record of accomplishment; 

any test of knowledge, skill, capacity, intelligence, or aptitude; 

and any inquiry into the character, or any other quality or attri­

bute which, in the judgment of the Director, seems desirable. No 

test or question in any application or examination shall be con­

strued to require the disclosure of any information concerning any 

political, religious, fraternal, or racial affiliations, preferences, 

or opinions.

3 04.0 Conduct of Examinations

Examinations shall be conducted in such locations in the State and 

elsewhere as are convenient for applicants and practicable for 

administration. They shall be conducted either by or under the 

control of the Director and all examiners and monitors used in the 

conduct of examinations shall be provided with such instructions as 

may be required for fair and impartial administration.

3 05.0 Rating of Examinations

3 05.1 Appropriate scientific techniques and procedures shall 

be used in rating the results of examinations and determining 

the relative rankings of the competitors. In al1 examinations



the minimum ratings by which eligibility may be achieved shall 

be set by the Director. The final examination grade may be 

based on all factors of the examination including educational 

requirements, experience and other qualifying elements as shown 

in the competitor's application or other verified information. 

The final earned rating of each competitor shall be determined 

by averaging the earned ratings on each part of the examination 

in accordance with the weights established for each part prior 

to the date of examination. All competitors may be required to 

obtain at least a passing grade in each part of the examination 

in order to receive a final- passing grade or to be rated on the 

remaining parts of the examination.

3 05.2 In addition to other factors, the performance record 

and seniority of an employee in the classified service who has 

satisfactorily completed an initial probationary period shall 

be evaluated.

3 05.3 The Director may designate an examining procedure which 

rates applicants as qualified or not qualified for specialized 

professional job classes which require licensure and the condi­

tion of the eligible list or the history of selection indicates 

a lack of competition.

.0 Notification of Examination Results

3 06.1 Each person competing in an examination shall be given 

written notice of his final rating. Upon request and proper 

identification an eligible shall be given information con­

cerning his relative position, if any, on an eligible list, but 

such information shall otherwise be kept confidential.

3 06.2 The examination papers and records of ratings of com­

petitors shall be held as official records of the Director's 

office during the life of the eligible list for which they 

competed.

3 06.3 Within 30 calendar days following receipt of written 

notice of his final rating, a competitor, upon request, shall 

be given the opportunity during regular office hours to examine 

in the presence of authorized personnel any tests that were 

used in determining his final rating. Reports regarding 

character, previous employment, ratings by individual oral 

board members, background investigations, and similar infor­

mation obtained by the Director as a result of confidential 

inquiries, shall be kept confidential.

3 06.4 Any written test used for a continuous recruitment 

class under Rule 3 01.1 shall not in any case be open for 

inspection by a competitor until after the test is no longer 

used for competitive testing. A competitor may obtain in­

formation concerning the types of items failed, may have the 

answer sheet rescored, or make any other reasonable request 

concerning the means or methods used in determining his grade



that does not involve releasing the specific test items cur­

rently in use for competitive examinations being held under 

continuous recruitment.

3 07.0 Preference in State Employment for Veterans

3 07.1 Application for veterans' preference points shall be 

made in the manner prescribed by the Director. Documentary 

proof of service may be required.

3 07.2 To establish disabled veterans' preference, the re­

quirements of Rule 3 07.1 must be fulfilled and, in addition, a 

letter from the United States Veterans' Administration must be 

presented, dated within the past six months immediately prior 

to the date that the candidate is placed on the eligible re­

gister, stating that the veteran has currently at least a ten 

percent wartime service connected disability.

3 07.3 For the purpose of entry into the classified service 

through the open competitive list and when the required ap­

plication for and proof of veteran status has been duly estab­

lished there will be added to the final earned examination 

rating (Rule 3 05.1) five points for a veteran and ten points 

for a disabled veteran.

3 08.0 Reexaminations

3 08.1 A candidate who has failed the written portion of an 

examination may, after the expiration of three months following 

the date of said examination, be scheduled for retesting, 

provided the class is open for recruitment at the time of 

reapplication.

3 08.2 A candidate who has failed the performance portion of 

an examination may be scheduled to retake the performance 

portion of the examination, provided said class is open for 

recrui tment.

3 08.3 A candidate who wishes to retake an examination in an 

effort to raise a passing score may do so after a minimum of 

three months, provided the class is open for recruitment. The 

reexamination shall include all portions of the examination and 

the reexamination scores shall replace the previous scores.

3 08.4 When a candidate becomes actually sick during the 

course of an examination the Director may, after investigation 

of the facts, modify the three month reexamination period.

3 09.0 Special Boards of Examiners

For the purpose of examining applicants for specialized scientific, 

professional, or technical positions, the Director may establish 

special boards of examiners. Such boards shall conduct competitive 

examinations as designated and according to guidelines and instruc­



tions provided by the Director. The latter shall continually review 

the activities of these boards to insure compliance with pertinent 

laws, rules, and instructions. The eligibles obtained from the 

special boards shall be certified to vacancies under Rule 4.



ELIGIBLE LISTS

The Director shall establish and maintain eligible lists necessary

to carry out the purpose of the Personnel Law and Rules.

4 01.1 Each list shall be by job classification and shall 

consist of the names of all persons who have passed the re­

quired competitive examination, ranked in order of final earned 

rating based upon the competitive examination plus any credited 

rating based upon satisfactory performance in the classified 

service, and any credited veterans' preference, provided Alaskans 

shall be listed in rank order above non-Alaskans.

4 01.2 Credit shall be given to each permanent employee in the 

classified service who is competing for an appointment, in 

accordance with a rating scale established and made public by 

the Director.

4 01.3 If a vacancy exists in a job classification for which 

there is no appropriate eligible list, the Director may prepare 

an appropriate list for the class from one or more existing re­

lated lists.

4 01.4 The name of any permanent or probationary employee who 

has been involuntarily separated from the classified service 

while in good standing because of shortage of work or funds, 

changes in organization, or other reasons not involving his own 

conduct or performance, shall be placed on the appropriate lay­

off list by agency and position and position classification.

4 01.5 Any permanent or probationary employee who separated in 

good standing may upon written request, have his/her name 

placed as a rehire on the eligible list for the job class from 

which he/she separated. Such a request must be made within two 

years of the date of separation. Upon advance approval of the 

Director, the name of the individual may be placed as a rehire 

on the eligible list for a lower class in the same series or in 

a parallel class series. If the --lass no longer exists or if 

major changes have been made in minimum qualifications, the 

name may be placed on the list of the most closely /elated 

class for which qualified.

4 Q1.6 Any permanent or probationary employee who has sub­

mitted the proper forms through his supervisor and obtained 

approval may have his name placed on the appropriate eligible 

list as a transfer.

4 01.0 Establishment
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Each list shall be statewide in application for all agencies except 

where these Rules or action of the Director specifically call for 

establishment of lists by geographical area, agency, or organiza­

tional unit. Except as otherwise provided in Rule 5, all vacancies 

in the classified service shall be filled by certification and 

appointment from competitive eligible lists.

4 03.0 Duration

The Director shall determine the period during which eligible lists 

shall remain in effect, but this period shall not exceed two years. 

When the Director deems it necessary, a new eligible list may be 

combined with an existing list. The maximum length of time for 

which the name of any individual shall remain on an eligible list 

without reexamination shall be two years from the date of original 

entry on the eligible list.

4 04.0 Removal of Names

In addition to the reasons stated in Rule 3 02.3 and Rule 13, the 

Director may remove names from eligible lists permanently or tem­

porarily for any of the following reasons:

4 04.1 Appointment through certification from such list to 

fill a permanent position.

4 04.2 Appointment to fill a permanent position through certi­

fication from another list or from a list for another class at 

the same or higher salary. Any person whose name is so removed 

may have his/her name restored for the duration of such lists 

other than the one from which appointment was made by making 

written application for such action to the Director.

4 04.3 Failure to respond to a written inquiry of the Director 

or appointing authority relative to availability for appoint­

ment within the time limits specified below.

4 04.31 Fourteen calendar days when the applicant 

resides outside Alaska.

4 04.32 Ten calendar days when the applicant resides

within Alaska.

4 04.33 Deleted April 15, 1980.

4 04.4 Failure to respond within five working days to a tele­

graphed inquiry from the Director or appointing auLhority

relative to availability for appointment.

4 02.0 Application of Lists

4 04.5 Declination of appointment for any reasons with regard 

to conditions which the eligible previously indicated he/she 

would accept.
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4 04.6 Failure to report for duty within the time prescribed 

by the appointing authority.

4 04.7 Expiration of the term of eligibility on the eligible 

list.

4 04.8 Failure to promptly advise the Director in writing of 

his/her current mailing address or any change of address and 

phone number. For this purpose the return of a letter by the 

postal authorities, if properly addressed to the last address 

on record, shall be deemed sufficient grounds for- such removal 

of the name from the eligible list.

4 04.9 Unsatisfactory reference which has resulted in rejec­

tion by one or more appointing authorities.

4 04.10 Rejection by two or more departments under Rule 5 03.14.

4 04.11 Appointment through certification to fill a nonper­

manent position. Persons whose names are removed for this 

reason will remain on eligible lists for permanent positions.

4 05.0 Statement of Availability

Whenever an eligible submits a statement restricting the conditions 

under which he/she will be available for employment, his/her name 

shall be withheld from all certifications which do not meet the 

conditions he/she has specified. An eligible may file a new state­

ment at any time during the duration of an eligible list modifying 

any prior statement as to conditions under which he/she will be 

available for employment, except that if such statement results in 

the withdrawal of his/her name from a certification outstanding at 

the time of receipt of the statement, it may be deemed a declination 

of appointment. For the purposes of this rule the Director may 

accept telephone information as having the same effect as a written 

statement provided the Director confirms the telephone information 

by letter, clearly stating the conditions under which the eligible 

will be certified on the basis of such information.

4 06.0 Reinstatement of Names

The name of any candidate placed on the inactive eligible list may 

be returned to the active eligible list at any time during the life 

of the list and during his maximum period of eligibility upon the 

written request of the candidate, provided that the removal was not 

made under the provisions of Rule 3 02. 3, Rule 13, or permanently 

removed under Rule 4 04.0.

4 07.0 Public Notice

No eligible list shall be established until there has been written 

public notice of at least 15 calendar days.
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Rule 5

9  CERTIFICATION AND APPOINTMENT

5 01.0 Requests f o r  Employees 

5 01.1 C la s s i f ie d  S e r v ic e

Whenever an appointing a u th o r i ty  wishes to f i l l  a vacated or a 
new p o s i t io n  o r  nonpermanent p o s i t io n  in the c l a s s i f i e d  s e r v i c e ,  
a r e q u i s i t i o n  f o r  an employee sha l l  be submitted to the D irector  
on the prescr ibed form. In s o fa r  as practicable, each vacancy 
sha l l  be anticipated s u f f i c i e n t l y  in advance to permit the 
D irector  to determine who may be a va i lable  and e l i g i b l e  f o r  
appointment, o r ,  i f  necessary, to e s t a b l i s h  a l i s t  o f  e l i ­
g ib le s .

5 01.2 Exempt or P a r t i a l l y  Exempt S e r v ic e s

The Director,  upon re q u e s t,  may make the names of candidates 
from e l i g i b l e  l i s t s  ava i la ble  to appointing a u t h o r i t i e s  f o r  the 
purpose o f  making appointments to p o s i t io n s  in the exempt or 
p a r t i a l l y  exempt s e r v i c e s .  I f  such appointments are of fered,  
the appointees should be advised in w r i t in g  by the appointing 
a u th o r i ty  that  the p o s i t io n s  are not covered in the c l a s s i f i e d  
s e r v ic e .

5 02.0 Methods of F i l l i n g  Vacancies

Upon re ce ipt  of a request  to f i l l  a vacant p o s i t io n  o r  nonpenmanent 
p o s i t io n ,  the D irector  shal l  c e r t i f y  the names from the appropriate 
e l i g i b l e  l i s t  or  authorize  some o ther  kind o f  appointment as pro­
vided in these Rules. No appointment o ther  than an emergency ap­
pointment (Rule 5 07.0) shal l  be made without such c e r t i f i c a t i o n  or 
p r i o r  a u tho r iza t io n.  I f  the p o s i t io n  to be f i l l e d  i s  a permanent 
one, the Director shal l  c e r t i f y  from the agency l a y o f f  l i s t .  I f  no 
such l a y o f f  l i s t  e x i s t s ,  he/she shal l  c e r t i f y  from the competiti ve  
e l i g i b l e  l i s t  he/she deems appropriate,  taking into  cons iderat ion  
any request  made by the appointing a u th o r i ty .

5 02.1 Appointment shal l  be made on the b a s i s  o f  m e r i t  by 
se le c t io n  from the h ighest  ava i la ble  e l i g i b l e s  on the c e r t i ­
f ic a t io n  in accordance with the d u t ie s  of the p o s i t io n  being 
f i 11ed .

5 02.2 When se lec t ion  i s  made from the open com pet i t i ve  l i s t ,  
such se lect ion  shal l  be from among the top f i v e  ava i lable  
e l i g i b l e s .  I f  two o r  more e l i g i b l e s  have ident ical  scores  and 
one such e l i g i b l e  must be reached to cons ider  f i v e  e l i g i b l e s ,  
a l l  such e l i g i b l e s  shal l  be considered among the top f i v e .



5 02.3 When a c e r t i f i c a t i o n  request  has been l i m i t e d  to the 
departmental or  interdepartmental  promotional l i s t ,  s e le c t io n  
s h a l l  be from among the top f i v e  a v a i la b le  e l i g i b l e s .

5 02.4 For those  p o s i t i o n s  o r  nonpermanent p o s i t i o n s  not 
s ub je ct  to Federal S tandards  f o r  a M e r i t  System o f  Personnel 
A d m in i s t r a t i o n :  Appointments w i l l  be made on the b a s i s  o f
m e r i t  by s e le c t io n  from the h ig h e s t  a v a i la b le  e l i g i b l e s  on the 
c e r t i f i c a t i o n  in accordance with the d u t i e s  o f  the p o s i t io n  
being f i l l e d .  Appointment w i l l  normally  be made from among the 
top f i v e  e l i g i b l e s ,  p rov ided,  however, th a t  whenever p r a c t ic ­
able and in the b est  i n t e r e s t  o f  the S t a t e  s e r v i c e  vacancies 
s h a l l  be f i l l e d  by promotion.

t
In a d d i t io n ,  an e l i g i b l e  ranked lower than f i f t h  on the l i s t  
may be appointed when unique or unusual c i rcumstances  are 
recorded by the appointing a u t h o r i t y  and a copy submitted to 
the D i re c to r  with the appointment documents. Full  r e s p o n s i ­
b i l i t y  f o r  j u s t i f i c a t i o n  of an appointment o f  such an e l i g i b l e  
l i e s  with the appointing a u t h o r i t y .

5 02.5 For  those  p o s i t i o n s  o r  nonpermanent p o s i t i o n s  subject  
to Federal Standards f o r  a M e r i t  System o f  Personnel Admin is ­
t r a t i o n :  When there  e x i s t  unique o r  unusual c ircumstances  such
th a t  a l l  e l i g i b l e s  f o r  a c la s s  would not be expected to be able 
to perform the d u t i e s  o f  a p a r t i c u l a r  p o s i t i o n ,  the appointing 
a u t h o r i t y  may re q u e s t  from the D i re c to r  approval to s e le c t  from 
the c e r t i f i c a t i o n  on the b a s i s  of unique and unusual circum­
s tances.  Such re q u e s t s  must be approved p r i o r  to the is suance 
of  the c e r t i f i c a t i o n .  When approval i s  gi ven to s e le c t  on the 
b a s i s  o f  unique o r  unusual c i rcum stances,  the appointing au­
t h o r i t y  s h a l l  record h i s  e va lu a t io n  of  the se lected e l i g i b l e  
and each e l i g i b l e  s tanding higher  on the e l i g i b l e  l i s t  than the 
in d i v id u a l  selected in regards  to the unique o r  unusual c i r ­
cumstances. Se le c t io n  sh a l l  be made from among the top f i v e  
a v a i la b le  e l i g i b l e s  who would be able to perform the d u t ie s  of  
the p o s i t io n .

In c ons id e r in g  a re qu est  to s e le c t  on the b a s i s  o f  unique or 
unusual circumstances  the D i re c to r  sh a l l  c ons ide r  the p o s i t io n  
d e s c r i p t i o n ,  the c l a s s  s p e c i f i c a t i o n  o f  the job c l a s s ,  and 
o t h e r  f a c t o r s  r e l a t i n g  to the p r i n c i p l e s  o f  s e le c t io n  on the 
b a s i s  o f  m e r i t  from among the h ig h e s t  a v a i la b le  e l i g i b l e s .

5 03.0 C e r t i f i c a t i o n  o f  E l i g i b l e s

5 03. 1 C e r t i f i c a t i o n  s h a l l  be as f o l lo w s :

5 03.11 I f  an agency has e s t a b l i s h e d  organizat ional  
u n i t s  f o r  l a y o f f  purposes  under Rule 11 04.31, the one 
h ig h e s t  on the l a y o f f  l i s t  f o r  th a t  organizat ional  u n i t  
w i l l  be c e r t i f i e d  f o r  one vacancy. I f  no organizat ional  
u n i t  l a y o f f  l i s t  e x i s t s  or  i f  such e l i g i b l e s  decl ine 
appointment o r  are not a v a i la b le ,  the one name h ig h e s t



on the agency l a y o f f  l i s t  f o r  the p o s i t io n  shal l  be 
c e r t i f i e d  f o r  cr.j vacancy.

5 03.12 I f  no agency la y o f f  l i s t  e x i s t s ,  o r  i f  such 
e l i g i b l e s  decline appointment, or  are not ava i lable  and 
the reason f o r  seeking c e r t i f i c a t i o n  i s  because the 
p o s i t io n  has been real located to another job c la s s ,  the 
incumbent o f  the p o s i t io n  shal l  be deemed c e r t i f i e d  to 
the p o s i t io n  as o f  the e f f e c t i v e  date o f  the re a l lo c a ­
t io n  action. When these cond it ion s  do not e x i s t ,  the 
names from the applicable compet it ive  l i s t  shal l  be 
c e r t i  f ied.

5 03.13 The names of any persons  on the la y o f f  l i s t  o f  
o ther  agencies f o r  the same job c la s s  shal l  be c e r t i f i e d  
along with the competiti ve  e l i g i b l e s  re fe r re d  to in 
Rule 5 03.12. Consideration shall  be given to the 
employees on the l a y o f f  l i s t .  Se lect ion  may be made 
from e i t h e r  the competiti ve  e l i g i b l e  l i s t  or  the la y o f f  
l i s t  at  the election o f  the appointing a u th o r i ty  con­
cerned.

5 03. 14 A candidate c e r t i f i e d  three times to an ap­
pointing a u th o r i ty  and not selected w i l l  not, at the 
request  of the appointing a u th o r i ty ,  be again c e r t i f i e d  
to that  appointing a u th o r i ty .

5 03.15 An employee whose name i s  re in s ta te d  on the 
e l i g i b l e  l i s t  under p r o v i s i o n s  of Rule 4 06.0 may, f o r  
re instatem ent  purposes only, be c e r t i f i e d  at the request  
o f  the appointing a u th o r i ty  as an addit ional name on the 
c e r t i f i c a t i o n  to the agency where he l a s t  held permanent 
s t a t u s .

5 03.16 An employee whose name i s  made ava i lable  under 
Rule 5 10.5 fo r  interdepartmental t r a n s f e r  may be c e r t i ­
f ied as an additional name on c e r t i f i c a t i o n  fo r  that job 
c la ss .  The h i r in g  a u th o r i ty  shal l  g ive  cons iderat ion  to 
persons so c e r t i f i e d .

5 03.17 The name of  any person on the l i s t  as a r e h i r e  
shal l  be c e r t i f i e d  as an addit ional name fo r  that job 
c la s s .  The h i r in g  a u th o r i ty  shal l  give  cons iderat ion  to 
persons so c e r t i f i e d .

5 03.18 The maintenance o f  l i s t s  o f  q u a l i f ie d  persons 
in the labor, trades, and c r a f t  s e r i e s  in the c l a s s i ­
f ic a t io n  o u t l in e  may be delegated by the Director  to the 
v a r io u s  departments under a d m in i s t r a t i v e  re gula t ion s  
i s sued by the Director. Post  audit  of minimum q u a l i ­
f i c a t i o n s ,  Alaskan residence and v e t e ra n s '  preference 
w i l l  be performed by the Director.



5 03.19 I f  no agency l a y o f f  l i s t s  e x i s t ,  o r  i f  such 
e l i g i b l e s  decline appointment or are not a v a i la b le ,  a 
person c e r t i f i e d  as s e v e r e l y  handicapped by the d i r e c t o r  
o f  Vocational R e h a b i l i ta t io n  may also  be c e r t i f i e d  to a 
vacant p o s i t io n  by the D i re c t o r  of Vocational Reha­
b i l i t a t i o n .  Such e l i g i b l e s  may be appointed on pro­
v i s i o n a l  s t a t u s  f o r  a period not to exceed fo u r  months 
w ith in  a twelve-month period.

5 03.2 Deleted January  1, 1980.

5 03.3 Concurrent C e r t i f i c a t i o n

Groups o f  e l i g i b l e s  s h a l l  be c e r t i f i e d  to vacancies in order  of 
r e c e ip t  o f  r e q u i s i t i o n s  f o r  employees, with due regard f o r  the 
r i g h t s  o f  e l i g i b l e s  s tanding h ig h e s t  on the l i s t .  T h i s  sect ion  
sha l l  not re q u i re  s imultaneous c e r t i f i c a t i o n  o f  the same name 
on d i f f e r e n t  c e r t i f i c a t i o n s  made c o n c u r re n t ly .

5 03.4- L e s s  than Normal Number o f  E l i g i b l e s

Whenever there  are not s u f f i c i e n t  names on an e l i g i b l e  l i s t  to 
make a complete c e r t i f i c a t i o n ,  the D i re c to r  may augment those  
names by a s u f f i c i e n t  number of names from other  l i s t s  deemed 
appropr iate  by him to make a complete c e r t i f i c a t i o n .

5 03. 5 Incomplete C e r t i f i c a t i o n

When the number o f  names a va i la b le  f o r  f i l l i n g  any vacancy i s
fewer than th ree ,  except in case of c e r t i f i c a t i o n  from an 
agency l a y o f f  l i s t ,  the appoint ing a u t h o r i t y  may decline c e r t i ­
f i c a t i o n  f o r  th a t  vacancy and proceed to f i l l  the vacancy in 
any o t h e r  manner provided in these Rules.

5 03.6 Withdrawal of C e r t i f i c a t i o n

In the event appointment i s  not reported w ith in  fourteen days 
o f  the date of c e r t i f i c a t i o n ,  the D i re c to r  may withdraw such 
c e r t i f i c a t i o n  and sh a l l  c e r t i f y  the names o f  e l i g i b l e s  included 
in such c e r t i f i c a t i o n  on the next r e q u i s i t i o n  received f o r  the 
a p p ro r ia te  c la s s  o f  employment.

5 03.7 S u b f i l l i n g  P o s i t i o n s

5 03. 71 In the absence o f  a complete c e r t i f i c a t i o n ,  the 
appointing a u t h o r i t y  may re q u e s t  a u th o r iz a t io n  from the 
D i re c to r  to s u b f i l l  the p o s i t i o n  at a lower c l a s s i f i ­
cat ion  l e v e l .  Upon approval,  the appointing a u t h o r i t y  
sh a l l  request  a c e r t i f i c a t i o n  from the e l i g i b l e  l i s t  of  
the lower c l a s s i f i c a t i o n  in accordance with Rule 5 02.0. 
An employee r e c e iv in g  a s u b f i l l e d  appointment shal l  be 
so advised in w r i t in g  by the appointing a u t h o r i t y ,  and 
the employee shal l  perform the d u t i e s  of the lower 
c l a s s i f i c a t i o n .
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5 03.9 Preference in State Employment f o r  Alaskans

Preference shal l  be provided fo r  Alaskans wherein Alaskans 
shall  be c e r t i f i e d  in rank order ahead o f  any non-Alaskans on 
the el ig i b l e  l i s t .

5 04.0 P o s i t io n  Must Be C la s s i f ie d  Before Being F i l l e d

No appointment can be made except to a p o s i t io n  that  has been c la s ­
s i f i e d ,  o r  a nonpermanent p o s i t io n  that  has been approved, and where 
minimum q u a l i f i c a t i o n s  have been es ta bl i sh ed  and a sa la ry  range 
assigned.

5 04.1 No commitment of appointment o r  salary  rate  may be made 
to a p rospective  employee u n t i l  a p o s i t io n  has been e s ta b l i sh e d ,  
o r  a nonpermanent p o s i t io n  has been approved, and the c l a s s i f i ­
cation action has been completed, and the proper procedures f o r  
f i l l i n g  the vacancy have been followed.

5 05.0 Permanent Appointments

A l l  vacancies in p o s i t io n s  in the c l a s s i f i e d  s e r v ic e  having an 
expected duration  in excess o f  the probationary period es ta bl i shed  
f o r  the p o s i t io n s  shal l  be f i l l e d  by appointment from c e r t i f i c a t i o n  
from e l i g i b l e  l i s t s  except as otherwise provided in these Rules.

5 06.0 Nonpermanent Appointments

Except when otherwise stated, t h i s  Rule shal l  apply to re gular  
nonpermanent appointments and to nonpermanent program or project  
appointments.

Nonpermanent appointments re qui re  p r i o r  w ri t te n  approval of the 
Director.

The h i r in g  department or  agency must c e r t i f y  the following to the 
Director when seeking approval fo r  nonpermanent h i re:  1) that the
L e g i s l a t u r e  appropriated money fo r  the work in question knowing that 
i t  i s  to be performed by a nonpermanent employee; 2) that  there i s  
an immediate need to f i l l  an authorized, permanent p o s i t io n  and i t  
i s  impractical e i t h e r  to e s t a b l i s h  the p o s i t io n  or to make c e r t i f i ­
cation with in  a reasonable time; 3) that  they could not reasonably 
have been expected to anticipate the need; 4) that a program or 
project e x i s t s ;  ( t h i s  requirement i s  necessary only when a depart ­
ment or agency i s  seeking approval to h i re  program or project em­
p loyees);  and 5) adequate money i s  ava i lable  fo r  the duration of 
the appointment. A person who make a fa lse  c e r t i f i c a t i o n  i s  per ­
sona l ly  l i a b le  in a c i v i l  action to an ind iv idual  terminated under 
AS 39.25.197 for any r e s u l t a n t  damages and fo r  p u n i t i ve  damages of 
an amount not to exceed three times the g ro ss  monthly s a la ry  at 
which the nonpermanent employee w l s  appointed.



Nonpermanent appointments shal l  be made from e l i g i b l e  l i s t s  in ac­
cordance with Rule 4, u n le s s  in appropr iate  circumstances  the 
D i re c to r  has waived t h i s  requi rement.

Nonpermanent employees may not be placed on the S ta te  payro l l  u n le s s  
the D i re c to r  has f i r s t  approved the personnel action f o r  the em­
p lo y e e 's  department.

A department o r  agency may not employ any in d i v id u a l  as a nonper­
manent employee f o r  more than 120 calendar days in a 12-month period 
u n l e s s  the D i re c to r  a u th o r iz e s  an exte ns ion .  T h i s  l i m i t a t i o n  does 
not apply to program or p roject  employees.

A department o r  agency may not use nonpermanent employees to perform 
a given  work ass ignment f o r  more than 120 calendar days in a 12-month 
per iod. T h i s  l i m i t a t i o n  does not apply to program o r  p rojec t  em­
ployees.

Appointments o f  program o r  project  employees re q u i re  p r i o r  approval 
o f  the D i re c to r  who must agree a program or p rojec t  e x i s t s .

With p r i o r  approval of the D i re c to r ,  an appointing a u t h o r i t y  may 
appoint a nonpermanent employee to perform the work o f  a permanent 
employee when the permanent employee i s  on medical, personal or  
m i l i t a r y  leave, o r  in o th e r  s i t u a t i o n s  in which the D i re c to r  d e t e r ­
mines the appointment o f  an emergency o r  permanent employee would be 
ina pp ro pr ia te  o r  when delay in making a temporary replacement would 
cause s e r i o u s  d i s r u p t i o n .  Such employees are not l im i t e d  to the 120 
calendar day l i m i t a t i o n .  Nonpermanent employees appointed under the 
p r o v i s i o n s  o f  t h i s  Rule do not have the r i g h t s  o f  employees who hold 
s u b s t i t u t e  appointments.

5 07.0 Emergency Appointments

An emergency appointment i s  an appointment f o r  a period not to 
exceed t h i r t y  (30) calendar days, made under c o n d i t io n s  n e c e s s i ­
ta t in g  immediate action to prov ide  f o r  car ry in g  on work th a t  must be 
continued in the public i n t e r e s t .

An emergency appointment and the circumstances  which required  i t  
sh a l l  be reported to the D i re c to r  w ith in  f i f t e e n  days a f t e r  i t  i s  
made on a iorm prescr ibed  by the D i re c to r .

In any case in which the need f o r  action f o r  f i l l i n g  a vacancy shal l  
have been known, o r  could have been known by the exe rc i se  o f  due 
d i l ig e n c e ,  f a r  enough in advance to a f fo r d  o p p o r tu n i ty  f o r  appro­
p r i a t e  action under some o th e r  p r o v i s i o n s  o f  the Act and these
Rules,  no emergency shal l  be deemed to e x i s t  and no emergency ap­
pointment sh a l l  be made.

5 08.0 P r o v i s i o n a l  Appointments

5 08.1 When authorized by the D i re c to r  and in the absence o f
an ap prop r ia te  e l i g i b l e  l i s t ,  a p r o v i s io n a l  appointment o f  a



q u a l i f ie d  person may be made to f i l l  a vacant p o s i t io n .  Such 
an appointment shal l  be terminated upon exp i rat ion  o f  the 
probationary period e s ta bl i sh ed  f o r  the p o s i t io n  or upon c e r t i ­
f ic a t io n  and appointment from an e l i g i b l e  l i s t ,  whichever 
occurs f i r s t .

No person sha l l  re ce ive  more than one p ro v i s io n a l  appointment 
to the same p o s i t io n  nor se r ve  in the p o s i t io n  beyond the 
probationary per iod, except with p r i o r  approval of the Di­
re c to r.

5 08.2 Where the work carr ied on under p ro v i s io n a l  appointment 
i s  on other  than a continuing f u l l t i m e  b a s i s ,  the length o f  the 
appointment sha l l  be l im i te d  to the number of hours which i s  
eq uiva lent  to the probationary period on the b a s is  of the work 
schedule f o r  the agency and the type of employment concerned.

5 08.3 The appointing a u th o r i ty ,  in nominating a person f o r  
p ro v i s io n a l  appointment, s h a l l  t r a n sm i t  to the D irec tor  a 
statement of q u a l i f i c a t i o n s  of the nominee, in such form as the 
D irector  shal l  p rescr ibe.

5 08.4 No s e n i o r i t y  sh a l l  be gained as a r e s u l t  o f  a pro­
v i s i o n a l  appointment except fo r  the continuance of s e n i o r i t y  in 
a lower c la s s ,  u n le s s  the appointment l a t e r  becomes a permanent 
appointment.

5 08.5 Conversion to Probationary S ta tu s

5 08.51 R etroactive  probationary  s t a t u s  may be granted 
to a p ro v i s io n a l  employee who earns a place on the 
e l i g i b l e  r e g i s t e r  at the f i r s t  op portunity  and i s  reach­
able fo r  appointment.

5 08.52 Probationary s t a t u s  may be made e f f e c t i v e  no 
e a r l i e r  than the date c e r t i f i e d  to the appointing au­
t h o r i t y  in those cases where the p ro v i s io n a l  fa i led  to 
earn a place on the e l i g i b l e  r e g i s t e r  at the f i r s t  
opportunity.

5 08.53 R e t ro a c t i ve  permanent s t a t u s  may be granted to 
a p ro v i s io n a l  employee who i s  otherwise e l i g i b l e  f o r  
permanent s t a t u s  upon promotion and who earns a place on 
the e l i g i b l e  l i s t  at the f i r s t  opportuni ty  and i s  reach­
able f o r  appointment.

5 08.54 Permanent s t a t u s  may be made e f f e c t i v e  no 
e a r l i e r  than the date c e r t i f i e d  to the appointing au­
t h o r i t y  in those cases where the p ro v i s io n a l  fa i le d  to 
earn a place on the e l i g i b l e  l i s t  at the f i r s t  oppor­
tu n i ty  and who i s  otherwise e l i g i b l e  f o r  permanent 
s t a t u s  upon promotion.



5 08.55 A p r o v i s io n a l  employee who was c e r t i f i e d  to h i s  
c u r r e n t  p o s i t io n  under p r o v i s i o n s  of Rule 5 03.19 and 
has demonstrated h i s  a b i l i t y  to perform the d u t i e s  o f  
the p o s i t i o n  may be appointed to the p o s i t i o n  as a 
p robationary  employee. The demonstrated a b i l i t y  s h a l l  
be recorded by the appointing a u t h o r i t y  with  a p e r ­
formance eva lua t ion  as provided f o r  in Rule 8.

5 09.0 Trainee Appointments

Appointments o f  s tu d e n t s  or  o th e r  s u i t a b le  persons  to s e r v e  as 
i n t e r n s  or  ap prent ices  sha l l  be in accordance with an approved and 
e s t a b l i s h e d  t r a i n i n g  program and sh a l l  be made to e s ta b l i s h e d  t ra in e e  
p o s i t i o n s  or  by u n d e r f i l l i n g  o ther  e s ta b l i sh e d  p o s i t i o n s .  Such 
appointments sh a l l  be in accordance with o th e r  p r o v i s i o n s  o f  these 
Rules.

5 10.0 T r a n s f e r

The la t e ra l  movement o f  an employee from one p o s i t io n  to another 
p o s i t io n  in the same job c la s s  or  to a p a ra l le l  job c la s s  at  the 
same pay range w ithout any break in s e r v ic e .

5 10.1 Intra -agency t r a n s f e r

5 10.11 The t r a n s f e r  o f  an employee w ith in  an agency to 
a d i f f e r e n t  p o s i t io n  in the same job c la s s  may be made 
a t  the d i s c r e t i o n  o f  the appointing a u t h o r i t y -

5 10.12 The t r a n s f e r  o f  an employee w i th in  an agency to 
a p a ra l le l  job c l a s s  a t  the same pay range s h a l l  re q u i re  
p r i o r  approval of  the D i re c to r .

5 10.2 In te r -ag enc y  t r a n s f e r

5 10.21 At the j o i n t  re q u e s t  of the appointing au­
t h o r i t i e s  and with the p r i o r  approval o f  the D i re c to r ,  
an employee may be t r a n s f e r r e d  in the same job c l a s s  
between two departments. The re q u e s t s  must be on the 
form e s ta b l i sh e d  by the D i re c to r  f o r  t h i s  purpose. 
T r a n s f e r  to a p a ra l le l  job c la s s  may a l s o  be accom­
p l i s h e d  through the same procedure.

5 10.3 S t a t u s  o f  t r a n s f e r r e d  employee

5 10.31 On an int ra -a gency  o r  in te r -a g e n c y  t r a n s f e r  no 
change in s t a t u s  w i l l  r e s u l t .

5 10.32 When t r a n s f e r r e d  under Rule 5 10.12 the de­
partment must indicate  the proposed s t a t u s ,  the D i re c to r  
must  approve, and the employee must be n o t i f i e d  by the 
department o f  the approved s t a t u s .
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5 10.4 Paral le l  job c la s s  t r a n s f e r

®  5 10.41 T ra n s fe r  to a p ara l le l  job c la s s  may be made
only upon the approval of the D i re c to r  a f t e r  i t  has been 
determined that the employee p o sse s se s  the necessary 
q u a l i f i c a t i o n s  and the job c la s s e s  invo lve d  have a 
s u f f i c i e n t  r e la t io n s h ip .  The D irec tor  may re qui re  a 
w r i t te n  examination or  other evidence f o r  purpose of 
determining the employee's q u a l i f i c a t i o n s  f o r  the new 
c la s s .

5 10.5 Employee request f o r  t r a n s f e r

5 10.51 A permanent or probationary employee who r e ­
q u e s t s  intradepartmental t r a n s f e r  fo r  personal reasons 
shal l  submit h i s  request through normal departmental 
channels to the appointing a u th o r i ty .

5 10.52 A permanent or probationary  employee who r e ­
q uests  interdepartmental t r a n s f e r  e i t h e r  f o r  personal 
reasons or as the incumbent of record in a p o s i t io n  
which has been reallocated to a lower c la s s  and f o r  whom 
intradepartmental t r a n s f e r  has not been accomplished 
s h a l l  submit h i s  request to the D i re c to r  through the 
appointing a u th o r i ty .  I f  approved, h i s  name shal l  be 
made ava i lable  to other  appointing a u t h o r i t i e s  through 

_  Rule 5 03.16.

5 10.5 Other r i g h t s  accruing to a t r a n s f e r r e d  employee

5 10.61 An employee t r a n s fe r r e d  under p r o v i s i o n s  o f  
t h i s  section  shal l  be e n t i t l e d  to al l  accrued f r in g e  
b e n e f i t s ,  and length o f  s e r v ic e  with the S tate shal l  
remain unbroken.

5 10.7 T ra n s fe r  f o r  the good of the s e r v i c e

5 10.71 Any t r a n s f e r  effected f o r  the good of the 
s e r v i c e  without the vo lu n ta ry  consent o f  the employee 
must be approved by the D irector.

5 11.0 Appointment of Federal Employees

A federal c i v i l  s e r v i c e  employee who q u a l i f i e s  as an Alaskan under 
these Rules may be appointed to a p o s i t io n  in the c l a s s i f i e d  s e r v ic e  
in a comparable c l a s s i f i c a t i o n  without examination i f  he meets the 
minimum q u a l i f ic a t io n s  fo r  the p o s i t io n  to which he i s  being ap­
pointed and has been on permanent s t a t u s  under federal c i v i l  s e r v ic e  
f o r  not l e s s  than s i x  months immediately preceding t'*s  appointment. 
Such appointment may not be made i f  an e l i g i b l e  r e ^ . s t e r  c o n s i s t in g  
o f  th ree ar more persons i s  ava i lable  f o r  f i l l i n g  the p o s i t io n .  The

• employee may be required to se rve  a probationary period of employ­
ment. The q u a l i f i c a t i o n s  o f  the federal employee and evidence that  
o th e r  p r o v i s i o n s  o f  t h i s  Rule have been f u l f i l l e d  must be approved 
by the Director p r i o r  to the appointment.



5 1 2 . 0  R e e m p l o y m e n t

5 12.1 An employee who separated in good standing while hold ­
ing a permanent or  p robationary  appointment may be reemployed 
in the same job c l a s s  w ithout examination or c e r t i f i c a t i o n ,  
provided such reemployment takes place w ith in  two years  from 
h i s  date o f  sepa ra t ion .  Upon advance approval of  the D i re c to r ,  
such reemployment may be in a lower c la s s  in the same c la s s  
s e r i e s  o r  in a p a ra l le l  c la s s  s e r i e s .

5 12.2 Deleted A p r i l  15, 1980.

5 12.3 Deleted A p r i l  15, 1980.
:

5 13.0 Promotion Boards

The D i re c to r  may e s t a b l i s h  p o l i c i e s  and procedures f o r  the operation
o f  promotion boards w i th in  the departments and agencies o f  the
S t a t e .  Such boards may conduct c o m p e t i t i ve  examinations o f  per ­
manent o r  p robationary  employees w i th in  e s ta b l i sh e d  p o l i c i e s  and 
procedures.  J u r i s d i c t i o n  o f  promotion boards sh a l l  be l im i t e d  to 
c l a s s i f i c a t i o n s  designated by the D i re c to r  and a c t i v i t i e s  o f  the 
boards s h a l l  be c o n t in u a l l y  reviewed. The e l i g i b l e s  obtained from 
these  promotional boards s h a l l  be c e r t i f i e d  to vacancies under 
Rule 4.

5 14.Q National Emergency o r  C iv i l  D i s a s t e r

In th e  event  o f  national  emergency o r  c i v i l  d i s a s t e r  so declared by 
the P re s id e n t  o f  the U .S .A .,  o r  the Governor o f  the S ta te  of Alaska, 
such emergency appointments to the S ta te  s e r v i c e  w i l l  be f o r  the 
d u ra t io n  and/or u n t i l  s e r v i c e s  o f  the employee are no longer re qu i red .  
Current employees may be reass igned to such d u t ie s  as are necessary  
f o r  the d u ra t io n ,  and such reass igned employees upon c e ssa t io n  of 
the emergency sh a l l  r e t u r n  to t h e i r  re g u la r  d u t ie s .
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Rule 6 

PROBATIONARY PERIODS

6 01.0 Objective

The probationary period in the c l a s s i f i e d  s e r v i c e  shal l  be regarded 
as an integral  part  of the examination process and shal l  be u t i l i z e d  
f o r  c lo se ly  observ ing the employee's work, f o r  securing the most 
e f f e c t i v e  adjustment o f  the employee to h i s  p o s i t io n ,  and f o r  r e ­
ject ing  any employee whose performance does not meet the required 
standards.

6 02.0 Duration

6 02.1 A l l  o r i g i n a l ,  r e h i r e ,  and probationary promotional 
appointments in the c l a s s i f i e d  s e r v ic e  shal l  be subject  to a 
probationary period of one year of continuous s e r v i c e ,  except 
f o r  appointments to p o s i t io n s  assigned to sa lary  ranges 13 and 
below where the probationary period shall  be s i x  months. For 
each period of leave without pay to ta l in g  23 working days or  
more, whether taken consecut ive ly  o r  at separate times, the 
probationary period shall  be increased by one month. For 
periods  l e s s  than the above, no change w il l  be made in the 
probationary period.

6 02.2 An employee who i s  promoted p r i o r  to the completion of 
h i s  probationary period to a higher  level  p o s i t io n  in the same 
c la s s  s e r i e s  shal l  complete h i s  probationary period in the 
lower p o s i t io n  by s e r v ic e  in the higher p o s i t io n  and shal l  be 
considered as having permanent s t a t u s  in the lower c l a s s i f i c a ­
tion  at the end o f  the applicable probationary period following 
h i s  appointment to the p o s i t io n  in that c l a s s i f i c a t i o n  and 
shal l  complete the f u l l  probationary period in the higher 
c la s s .

6 02.3 Former employees appointed from e l i g i b le  l i s t s  other 
than the la y o f f  l i s t  shall  be subject to a complete proba­
t io n a ry  period beginning the day o f  the new appointment.

6 02.4 Former employees reappointed from an agency la y o f f  l i s t  
by the same agency to the same c la s s  shal l  be subject to the 
probationary period only to the extent  of completing any incom­
pleted probationary period. Former employees in la y o f f  s t a t u s  
from one agency who are appointed by another agency shal l  be 
subject  to the probationary period in the d i f f e r e n t  agency.

6 02.5 Employees t ra n sfe r re d  from the j u r i s d i c t i o n  of one 
appointing a u th o r i ty  to that of  another appointing a u th o r i ty  
are subject to the probationary period, except as provided in 
Rule 5 10.0.



6 02.6 Time served  on emergency, nonpermanent or  program or 
p rojec t  employment shal l  not be counted as part  o f  the proba­
t io n a r y  period.

6 02.7 The probationary  period of an employee in s a l a r y  range 
13 o r  below may be extended in extenuating circumstances  not to 
exceed th ree (3) months a t  the option o f  the appoint ing a u th o r ­
i t y  and with the approval o f  the D i re c to r .  Notice o f  such 
extens ion  and the reason th e re fo r e  s h a l l  be given  in w r i t in g  to 
the employee p r i o r  to the end o f  the e s ta b l i s h e d  probationary  
period,  and a copy sh a l l  be s e n t  to the D i re c to r.

6 03.0 Performance Eva lu a t io n  Report

At any time o r  t imes  during the probationary  per iod and in such 
manner as the D i re c to r  may p re s c r ib e ,  the appointing a u t h o r i t y  sh a l l  
r e p o r t  in w r i t in g  h i s  e va lua t io n  o f  the employee's  work performance 
to the D i re c to r.

6 04.0 Dism issal  During the Probationary  Period

6 04.1 At any time dur ing a p robationary  period an employee 
o th e r  than an employee holding permanent s t a t u s  at  the time o f  
h i s  p robationary  appointment may be d i s m is s e d  from the s e r v i c e  
a t  the d i s c r e t i o n  o f  the appointing a u t h o r i t y  a f t e r  p r i o r  
notice but w ithout r i g h t  o f  appeal or hearing, and the reasons  
gi ven f o r  the d i s m i s s a l  sha l l  be f i l e d  with the Direccor  at the 
time the not ice  i s  given. I f  d i s m i s s a l  was due to d i s c r i m in a ­
tion  based on race, c o lo r ,  sex, r e l i g i o n ,  national o r i g i n ,  o r  
p o l i t i c a l  b e l i e f s ,  the r i g h t  to appeal e x i s t s .

6 04.2 An employee d ism is sed  in accordance with Rule 6 04.1 of 
t h i s  sect ion  may p e t i t i o n  the D i rec to r  f o r  a review o f  the 
d i s m i s s a l  action. On the b a s i s  o f  such review, including 
c o n s u l ta t io n  with the appointing a u t h o r i t y ,  the D i re c to r  may 
r e s t o r e  the name o f  the probationary  appointee whose s e r v i c e s  
have been terminated to the r e g i s t e r  from which he was c e r ­
t i f i e d ,  but the D i re c to r  s h a l l  not in the f u t u r e  c e r t i f y  the 
name o f  such person to the same appointing a u t h o r i t y  from the 
same r e g i s t e r ,  and in c e r t i f y i n g  the name o f  such person to 
o t h e r  appointing a u t h o r i t i e s  he s h a l l  g i v e  f u l l  fact  concerning 
the p re v io u s  unsuccessfu l  p robationary  period.

6 05.0 Permanent Appointments

Permanent, appointments to p o s i t i o n s  in the c l a s s i f i e d  s e r v i c e  shal l  
be made upon s a t i s f a c t o r y  completion o f  the probationary  per iod.

6 05.1 W ith in  f i f t e e n  days p r i o r  to the e x p i ra t io n  of an 
employee's probationary  per iod, the appointing a u t h o r i t y  sha l l  
n o t i f y  the D i re c to r  in w r i t in g  as to whether the s e r v i c e s  of 
the p rob at io ner  have been s a t i s f a c t o r y .
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6 05.2 I f  the probationary s e r v i c e s  have been s a t i s f a c t o r y  and 
the employee i s  being given a permanent appointment, the em­
ployee s h a l l  be given permanent p o s i t io n  s t a t u s  in the c la s ­
s i f i e d  s e r v i c e  beginning the day a f t e r  the end o f  the proba­
t io n a ry  period.

6 05.3 U n le s s  the appointing a u th o r i ty  has separated or de­
moted the employee or extended the probationary period in 
accordance with o ther  se c t io n s  of these Rules, the appointment 
shal l  become permanent immediately following completion o f  the 
probationary period.

6 06.0 Demotion during the probationary period

6 06.1 An employee holding permanent s t a t u s  at  the time of 
probationary appointment may only be demoted a f t e r  p r i o r  not ice 
f o r  u n s a t i s f a c t o r y  performance o f  the d u t ie s  o f  the higher 
c la ss .  Such notice shal l  be in w r i t in g ,  s e t t in g  f o r t h  the 
reasons f o r  the demotion, and a copy shal l  be f i l e d  with the 
D irector at the time the not ice i s  given. Except as s t ip u la te d  
in Rule 6 04.1, the r i g h t  o f  appeal does not e x i s t .

6 07.0 Probationary period following promotion

There shal l  be probationary per iods  as specif ied  in Rule 6 02.1 
before an appointment to a p o s i t io n  becomes permanent, except that  a 
permanent employee re c e iv in g  a promotional appo.ntment shal l  re ta in  
permanent s t a t u s  in the s e r v ic e  and the job c la ss  from which ap­
pointed f o r  the duration  of the probationary period, and may be 
demoted to h i s  former c la ss  without r i g h t  of appeal. I f ,  however, 
the employee i s  d ismissed  from the s e r v ic e ,  he shal l  have appeal 
r i g h t s  under Rule 12 01.2.
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Rule 7 

HOURS OF WORK

7 - 1

7 01.0 Scheduled Hours of Work

Each appointing a u th o r i ty ,  with the p r i o r  approval of the D irector,  
shal l  e s t a b l i s h  the scheduled hours of work f o r  employees with in  h is  
department. Such hours shal l  not be l e s s  than the minimum hours 
described herein and s h a l l ,  as f a r  as practicable, be uniform f o r  
employees in the same u n i t  assigned to perform the same d u t ie s.

7 02.0 Minimum Work Week

37 1/2 hours  of actual attendance on duty shal l  c o n s t i t u t e  the 
minimum work week fo r  f u l l t i m e  employees in the c l a s s i f i e d  s e r v ic e  
and the p a r t i a l l y  exempt s e r v i c e  with due allowance f o r  authorized 
holidays  and leaves o f  absence with pay.

7 03.0 Normal Work Week

The normal work week shal l  c o n s i s t  of f i v e  consecut ive  work days, 
Monday through Friday.

7 04.0 Normal Work Day

The normal work day sh a l l  c o n s i s t  of seven and o n e -h a l f  (7 1/2) 
hours,  beginning at  8:00 a.m. and ending at 4:30 p.m. with a one 
hour period there in  c o n s t i t u t i n g  a lunch period.

7 05.0 Overtime

7 05.1 A l l  hours of work performed by an enployee which f a l l  
between any Sunday midnight and the following Sunday midnight, 
whether scheduled in accordance with Rule 7 01.0 or  authorized 
to meet peak work loads or emergency s i t u a t i o n s ,  shal l  be 
included in the same work week.

7 05.2  Payment o f  overtime shal l  be subject to p o l ic ie s  and 
re g u la t io n s  prescr ibed by the Commissioner of A d m in is t ra t io n .

7 05.3 Hours worked in excess o f  the minimum work week by an 
employee who i s  e l i g i b l e  under 7 05.2 shal l  be considered o v e r ­
time hours fo r  compensation purposes, provided th a t  overt ime 
shal l  not be paid in cash u n les s  authorized in w r i t in g  by the 
appointing a u th o r i ty .

7 06.0 Other Employment

No employee shal l  engage in any other employment, e i t h e r  public, 
p r i v a t e  or s e l f  employment, during the hours he i s  scheduled to work 
f o r  the S ta te,  nor outs ide such hours in a manner or to an extent



which c o n f l i c t s  with the S t a t e ' s  i n t e r e s t  o r  th a t  a d v e r s e ly  a f f e c t s  
h i s  a v a i l a b i l i t y  and u s e f u l n e s s  as an employee o f  the S tate.  Any 
employee who engages in any employment o u t s id e  h i s  normally  scheduled 
hours  o f  duty sh a l l  n o t i f y  the appointing a u t h o r i t y  o f  h i s  agency in 
w r i t i n g  o f  the natu re  and extent  o f  such employment.

7 07.0 Legal Hol idays

7 07.1 The fo l lowing  days are observed as S ta te  ho l id ays:

(1) the f i r s t  o f  January, known as New Y e a r ' s  Day

(2) the 12th o f  February, known as L i n c o l n ' s ' B i r t h d a y  :

(3) the t h i r d  Monday in February,  known as Washington's  
B i r th da y

(4) the l a s t  Monday in March, known as Seward's  Day

(5) the l a s t  Monday in May, known as Memorial Day

(6) the Fourth  o f  J u l y ,  known as Independence Day

(7) the f i r s t  Monday in September, known as Labor Day

(8) the 18th o f  October, known as Alaska Day

(9) the 11th o f  November, known as V e te ra n s '  Day

(10) the f o u r t h  Thursday in  November, known as Thanksgiv ing Day

(11) the 25th o f  December, known as Christmas Day

(12) eve ry  day designated by public  proclamation by the
P re s id e n t  o f  the United S t a t e s  or  the Governor o f  the
S t a t e  as a legal holiday.

7 07.2 I f  a holiday l i s t e d  in Rule 7 07.1 f a l l s  on a Sunday,
the fo l low ing  Monday s h a l l  be a holiday.

7 07.3 I f  a holiday l i s t e d  in Rule 7 07.1 f a l l s  on a Saturday,
the preceding Friday s h a l l  be a holiday.

7 07,4 Departments which by natu re  o f  t h e i r  d u t ie s  r e q u i r e
hoiiday work sh a l l  e s t a b l i s h  r u l e s  and r e g u la t io n s  concerning
employees working on h o l id a y s.  These s h a l l  be posted where 
employees can see them. A copy must be f i l e d  with the 
Commissioner o f  A d m in i s t r a t i o n .
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R u l e  8

P E R S O N N E L  E V A L U A T I O N  AN D  T R A I N I N G

8 - 1

8 01.0 Personnel Evaluat ion

8 01.1 Standards o f  performance es tabl i shed  as a b a s i s  f o r  
personnel evaluation shall  have reference to the q u a l i ty  and 
quanti ty  o f  work performed, the manner in which the s e r v i c e  i s  
rendered, the f a i t h f u l n e s s  of the employee to h i s  d u t ie s ,  and 
such other  c h a r a c t e r i s t i c s  as w ill  measure the value o f  the 
employee to the c l a s s i f i e d  s e rv ic e  and p a r t i a l l y  exempt s e r v i c e .

8 01.2 The Director shal l  p rescr ibe the mature, form, and 
frequency of  the re p o r t s  and may i n v e s t i g r t e  the accuracy o f  
eva luat ion  re p o rt s  and take any necessary action to secure the 
adjustment of an evaluation  to conform to the fa cts  as ascer ­
tained. To the exent p o ss ib le  i t  shal l  be the duty o f  the 
Director to provide f o r  u n i fo rm i ty  o f  appl ication of  the s tan ­
dards by d i f f e r e n t  ra t ing  o f f i c e r s .

8 01.3 The appointing a u th o r i ty  or immediate s u p e r v i s o r  shal l  
d i s c u s s  the evaluation with the employee with a view to a s s i s t ­
ing the employee to bette r  understand what i s  expected of him 

^  and how he i s  measuring up to these expectations.

8 01.4 The re p o r t s  and records of an employee's evaluation 
shal l  be f i le d  with the D irector  and may be open to inspection  
by the employee or the employee's designated agent, by the 
appointing a u th o r i ty  of the employee, and at the d i s c r e t io n  of 
the Director to any other appointing a u th o r i ty  who i s  c ons ider ­
ing appointment of the employee to h i s  j u r i s d i c t i o n .  They may 
not be open to inspection by any other person outs ide the 
D i v i s i o n s  of Personnel and Labor Relations  except by proper 
w ri t ten  demand c i t in g  the jud icial  or  s t a t u t o ry  a u th o r i ty .

8 02.0 Emoloyee Training

The Director shall  cooperate with appointing a u t h o r i t i e s ,  employees, 
and o th e r s ,  in f o s te r in g  and aiding in programs of p re se r v ic e  t r a i n ­
ing fo r  the S ta te  s e r v ic e  and i n s e r v i c e  t ra in in g  of employees, to 
the end that the qual i ty  o f  personal s e r v ic e s  rendered to the State 
may be raised and that  employees may be aided to prepare themselves 
f o r  advancement in the s e r v ic e .

8 03.0 Intern  and Apprenticeship  Tra ining Programs

Appointing a u t h o r i t i e s  with the approval of the D irector  may e s ­
t a b l i s h  in te rn  or apprenticeship  t ra in in g  programs.
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8 04.0 Reimbursement Agreement f o r  Educational Costs

Employees re c e i v in g  t r a i n i n g  f o r  which they re c e iv e  re im bursem ent, 
t r a v e l ,  o r  educational c o s t s  s h a l l  be requ i red  to s ign  an agreement 
to re imburse  the S ta te  f o r  a l l  or  p a rt  o f  such expenditure  should 
they leave the s e r v i c e  o f  the S ta te  as a r e s u l t  o f  t h e i r  own action 
p r i o r  to the completion o f  the requi red  amount o f  s e r v i c e  as con­
ta ined  in re g u la t io n s  to be i s sued  by the Commissioner of Admin-  
i s t r a t i o n .
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Rule 9 

PAY

The D irec tor  shal l  prepare, maintain, and adm inis ter  a pay plan 
based upon the c l a s s i f i c a t i o n  plan f o r  all  p o s i t io n s  in the c la s ­
s i f i e d  s e r v ic e  and the p a r t i a l l y  exempt s e r v ic e  in accordance with 
AS 39.25.150 (2) and Chapter 27 o f  AS 39. This  Rule appl ies  to the 
p a r t i a l l y  exempt s e r v i c e  in all  insta nces  u n le s s  specif ic  exception 
i s  made.

9 02.0 A d m in is t ra t io n

The following p r o v i s i o n s  assume th at  funds are ava i lable  and that  
expenditures have been authorized.

9 02.1 Beginning Salary

9 02.11 New Employee

The minimum rate of pay in tne assigned sa lary  range for 
a c la ss  shal l  normally be paid upon i n i t i a l  appointment. 
Any exception in the c l a s s i f i e d  se r v ic e  shal l  requ i re  
the p r i o r  approval o f  the Director.  Any exception in 
the p a r t i a l l y  exempt s e r v i c e  shal l  requi re  the p r i o r  
approval o f  the commissioner o f  the employing depart ­
ment. Al l  exceptions sha l l  be based on one of the 
fol lowing:

9 02.I l l  Advance step pay because of the excep­
tional  q u a l i f i c a t i o n s  of the appointee.

9 02.112 Substep pay due to the lack of minimum 
q u a l i f i c a t i o n s  o f  the appointee or lack of budgeted 
funds. Substep pay shal l  normally be accomplished 
through s u b f i l l i n g  a t  a lower c l a s s i f i c a t i o n .  
Exceptions to the l a t t e r  shall  require  p r i o r  ap­
proval o f  the Director.

9 02.113 Advance step pay in c la s s e s  s p e c i f i c a l l y  
designated in w r i t in g  by the Director as being 
c la s s e s  where recru i tm ent  i s  exceedingly d i f f i c u l t .

9 02.12 Former Employee

If  a former employee e l i g i b l e  fo r  re h i re  i s  reappointed 
to a c la s s  or to a p ara l le l  c la s s  with p r i o r  approval of 
the D irector  under Rule 5 12.0 in which he/she p re v i o u s l y  
held permanent or probationary s ta t u s ,  the appointing 
a u t h o r i t y  may make the appointment a t  the same step in

9 0 1 . 0  G e n e r a l



s a la r y  range f o r  the c la s s  th a t  the employee occupied 
before sepa ra t ion,  provided th at  he/she i s  re h i re d  
w ith in  a period o f  two y e a rs.  I f  appointed above the 
beginning step o f  the range, h i s / h e r  m e r i t  a n n i ve r s a ry  
date s h a l l  be the s ix t e e n th  o f  the month following 
completion o f  one year o f  s e r v i c e  a f t e r  r e h i r e .

9 02.121 I f  a former employee i s  re h i re d  with 
p r i o r  approval of the D i re c to r  in a lower c la s s  in 
the same c l a s s  s e r i e s ,  the employee may be paid at 
the step in the. range o f  the lower c la s s  o f  p o s i ­
t i o n s  that: b est  r e f l e c t s  the earned step based on 
c re d i ta b le  S ta te  s e r v i c e ,  or at such o t h e r  s tep 
approved in advance by the D i re c to r .

9 02.13 Promoted Employee

9 02.131 When an employee i s  promoted, h i s / h e r  en­
trance s a la r y  s h a l l  be a t  a s tep in the s a l a r y  
range f o r  the new c la s s  such as to prov ide  a m in i ­
mum o f  an increase equal to the next s tep in the 
range o f  the c l a s s  where the employee holds p er ­
manent o r  probationary  s t a t u s .  In ins tances  where 
the step in the new range p ro v id e s  l e s s  than one 
f u l l  s tep in the range o f  the c la s s  from which 
promoted, the next step in the new range i s  au­
t h o r iz e d .  I f  an employee has served o n e -h a l f  or  
more o f  the time requi red  to be considered f o r  h i s  
next s tep increase he/she s h a l l ,  upon promotion to 
a h igher  s a la r y  range, have h i s / h e r  new s a la r y
fixed a t  the minimum ra te  o f  pay o f  the higher
range o r  such o ther  step as w i l l  p rov ide  an in ­
crease o f  two s te p s ,  whichever i s  g re ate r.  In the 
determ inat ion  of the s te p s  upon promotion, Alaska 
remote area d i f f e r e n t i a l s  and c o s t - o f - l i v i n g  d i f ­
f e r e n t i a l s  w i l l  be excluded.

9 02.132 The m e r i t  a n n i v e r s a r y  date o f  a promoted 
employee shal l  be the s ix t e e n t h  o f  the month f o l ­
lowing completion o f  h i s / h e r  probationary  period in 
the h igher c l a s s ,  provided the new range was entered 
at  the minimum ra te  of pay, i f  entered at  a h igher  
s tep in the range, then the m e r i t  a n n i v e r s a r y  date 
s h a l l  be the s ix te e n th  o f  the month fo llowing
completion o f  one year o f  s e r v i c e .

9 02.133 A promoted employee en te r ing  the new 
range at  a lo n g e v i t y  increment sha l l  be t reated as 
i f  he/she had earned the increment in the new range 
and granted f u r t h e r  increments accordingly. The 
a n n i v e r s a ry  date shal l  be the s ix t e e n th  o f  the 
month fo llowing the one year of probationary  s e r v i c e .



9 02.134 No promotion w i l l  be approved by the 
appointing a u t h o r i t y  or the D irector  a f t e r  an 
employee has given w ri t te n  notice o f  re s ig n a t io n .

9 02.14 T ra n s fe r re d  Employee

9 02.141 An employee t r a n s f e r r e d  from one p o s i t io n  
to another p o s i t io n  assigned to the same pay range 
and meeting the t e s t  o f  Rule 5 10.0 sh a l l  be ap­
pointed at the same step rate  held p r i o r  to t r a n s f e r  
and h i s / h e r  m e r i t  a n n i ve r s a ry  date shal l  remain 
unchanged. Those moving to a p o s i t io n  at the same 
pay range but not considered as a t r a n s f e r  shal l  
have a new m e r i t  a n n ive r sa ry  date and the step in 
the range shal l  remain unchanged.

9 02.142 The m e r i t  a n n i ve r s a ry  date and salary  
step assignment o f  an employee whose p o s i t io n  i s  
real located from one c la s s  to another c la s s  at th j  
same salary  range shal l  remain unchanged.

9 02.15 Demoted Employee

9 02.151 An employee who i s  demoted because o f  i n ­
a b i l i t y  to perform s a t i s f a c t o r i l y  at the higher 
l e v e l ,  o r  f o r  any other  j u s t  cause, sha l l  ente r the 
new range at the same step as the earned step 
occupied in the old range, o r  at such o ther  step 
approved in advance by the Director.

9 02. 152 An employee occupying a p o s i t io n  which i s  
assigned to a lower pay range or reallocated to a 
c l a s s i f i c a t i o n  which c a r r i e s  a lower pay range and 
who continues in the same p o s i t io n  shal l  be treated 
as fo llows:

9 02.1521 I f  h i s / h e r  c u r r e n t  sa lary  i s  the 
same as any step in the new range, he/she 
sha l l  enter the new range at that step.

9 02.1522 I f  h i s / h e r  c u r re n t  sa la ry  f a l l s  
within  the lower range but between s teps,  
h i s / h e r  sa lary  w i l l  remain frozen u n t i l  
h i s / h e r  next m e r i t  a n n i v e r s a ry  date at which 
time he/she shal l  be placed at the next 
higher step.

9 02.1523 I f  h i s / h e r  c u r re n t  sa lary  exceeds 
the maximum o f  the new range, h i s / h e r  sa la ry  
shal l  remain frozen u n t i l  such time as the 
employee i s  promoted to a p o s i t io n  having a 
s a la ry  range encompassing the frozen sa lary  
o r  u n t i l  adjustments to the compensation plan 
cause the assigned range to encompass the 
frozen salary.



9 02.153 The m e r i t  a n n i v e r s a r y  date o f  an employee 
demoted, pursuant to Rule 9 02.15, s h a l l  remain 
unchanged.

9 02.154 An employee who r e c e i v e s  a v o lu n t a r y  
demotion may be paid at the s tep in the range of 
the lower c l a s s  of p o s i t i o n s  th a t  best  r e f l e c t s  the 
earned s tep based on c re d i ta b le  S ta te  s e r v i c e ,  or 
a t  such o ther  step approved in advance by the 
D i re c to r .

9 02.16 E f f e c t i v e  Date

An appointment sh a l l  normally  be made e f f e c t i v e  on the 
employee's  f i r s t  working day. An appointment designed 
to  be made e f f e c t i v e  on the f i r s t  o f  a pay period may be 
so made even though the f i r s t  of the pay period does not ' 
f a l l  on a re g u la r  working day.

._2 M e r i t  Increases

9 02.21 M e r i t  inc re ases  sha l l  be based upon the ap­
p oin t in g  a u t h o r i t y ' s  eva luat ion  o f  an employee's p er ­
formance. A m e r i t  increase o f  one step in the s a la r y  
range may be given  to an employee who has received an 
o v e r a l l  performance eva luat ion  of "Acceptable" or b e t te r  
on h i s / h e r  m e r i t  a n n i v e r s a ry  date. The s ix t e e n th  day o f  
the month fo llowing the s a t i s f a c t o r y  completion o f  h i s  
p robationary  period shal l  c o n s t i t u t e  an employee's m e r i t  
a n n i v e r s a r y  date, u n l e s s  he e n t e r s  the pay range above 
the minimum ra te  of pay in which case h i s  m e r i t  a n n i ­
v e r s a r y  date s h a l l  be the s ix t e e n t h  o f  the month f o l ­
lowing completion o f  one year of s e r v i c e  in the po-  
s i  t io n .

9 02.22 S te p s  (b),  (c),  (d), (e),  and ( f )  o f  the s a la r y  
range sh a l l  be used f o r  m e r i t  increases  where an em­
ployee has demonstrated s a t i s f a c t o r y  s e r v i c e  o f  a pro­
g r e s s i v e l y  g re a t e r  value to the S ta te .

9 02.23 Where an employee has received an o v e r a l l  per ­
formance eva luation  o f  "Outstanding" a merit; increase  o f  
two s tep s  in the range may be given  on h i s  m e r i t  anni ­
v e r s a r y  date a t  the d i s c r e t i o n  of the appointing au­
t h o r i t y .  No m e r i t  increase may place an employee at a 
h igher  s a la r y  leve l  than the top step o f  h i s  ass igned 
s a la r y  range.

9 02.24 The m e r i t  a n n i v e r s a r y  date does not change when 
a m e r i t  increase i s  withheld. I f  the employee standard 
o f  performance reaches acceptable l e v e l s  l a t e r  in the 
m e r i t  year, the s tep increase may be granted e f f e c t i v e  
the s ix t e e n t h  of any month and no change in the m e r i t  
a n n i v e r s a r y  date w i l l  r e s u l t .



9 02.25 When an employee's level  of work performance 
becomes l e s s  than "Acceptable," an in t e r im  performance 
evaluation may be prepared. When such an evaluation i s  
prepared, and the level  of performance does not reach 
"Acceptable" within  the subsequent 30-day period, one 
sa lary  step may be withdrawn on the s ix te e n th  day of  the 
month following completion of the 30-day period, pro­
vided the employee's s a la ry  i s  o th e r  than the entry  step 
of the sa lary  range. No more than one sa la ry  s tep may 
be withdrawn in a 12-month period. Before a personnel 
action withdrawing a sa la ry  step i s  prepared, the em­
ployee shal l  be n o t i f ie d  in w r i t in g  that  h i s  performance 
has not improved. I f  the employee's level  o f  perform­
ance subsequently reaches "Acceptable," the sa la ry  step 
may be restored  e f f e c t i v e  the s ix t e e n th  o f  the month 
following preparation of a performance evaluation re po rt  
confirming the improved leve l  of  performance. Employees 
on lo n g e v i ty  pay steps which were awarded under the 
p r o v i s i o n s  o f  AS 39.27.022 are not subject to the pro­
v i s i o n s  o f  t h i s  Rule. An employee who fe e l s  he has been 
u n f a i r l y  treated under t h i s  ru le  may bring action under 
Personnel Rule 12 01.1.

9 02.3 Total Remuneration

9 02.31 The sa lary  paid to an employee in the c la s ­
s i f i e d  se r v ic e  or p a r t i a l l y  exempt s e r v ic e  shal l  r e ­
present  the total remuneration f o r  the employee, ex­
c lu s i v e  o f  reimbursement f o r  o f f i c i a l  t r a v e l .  Except as 
otherwise provided in these Rules or  upon p r i o r  approval 
by the Director, no enployee shal l  receive  pay from the 
S ta te  in addition to the s a la ry  authorized under the 
schedule provided in the pay plan fo r  s e r v i c e s  rendered 
by him e i t h e r  in the discharge o f  h i s  o rd inary  d u t ie s  or  
any addit ional dut ies  which may be assigned to him or 
which he may vo lu nte er  to perform.

9 02.32 Any maintenance allowance received in l ieu  o f  
cash shal l  be considered as part  of  the total salary. 
Whenever maintenance i s  provided in l ie u  o f  cash, a 
schedule o f  such allowance together with a statement o f  
the p o l ic ie s  and ru le s  to be followed in the use o f  the 
allowance must be submitted to the D irector  fo r  p r i o r  
a p p ro va l.

9 02.33 Whenever an employee works f o r  a period l e s s  
than the re g u la r ly  es ta bl i shed  number o f  hours per day, 
days per week, o r  weeks per month, the amount paid shall  
be proportionate to the time actually  employed. The 
payment of a separate sa la ry  from two or  more S ta te  
agencies f o r  d ut ie s  performed in each o f  such agencies 
i s  p erm iss ib le  i f  the total sa la ry  received from these 
agencies i s  based upon the re sp e c t i v e  sa la ry  ranges fo r  
the p o s i t io n s  and divided p ro p o r t io n a l ly  to the time 
spent in each p o s i t io n .

9-5 9-5



9 03.Q Hou r ly,  P a r t - t i m e  and P a r t ia l  Monthly Rates

9 03.1 Monthly r a t e s  o f  pay sh a l l  normally  be paid except th at  
on c e r t i f i c a t i o n  by an appointing a u t h o r i t y  th a t  payment of 
monthly r a t e s  f o r  c e r t a in  c la s s e s  w ith in  h i s  j u r i s d i c t i o n  i s  
not f e a s i b l e  f o r  s tated reasons,  the D i re c to r  may a u th o r iz e  
payment o f  h o u r ly  r a t e s  f o r  the c la s s e s  concerned. Such ho u r ly  
r a t e s  s h a l l  be computed from the monthly r a t e s  e s t a b l i s h e d  in 
the pay plan by the following formula:

Hourly  Rate =  Monthly ra te  x 12__________
(No. o f  hours per work week x 52)

9 03.2 Rates f o r  p a r t - t i m e  s e r v i c e  sh a l l  be p ro p o r t io n a te  to 
the ra t e s  f o r  f u l l - t i m e  s e r v i c e .

9 03.3 An employee hi red on a monthly s a l a r y  who works l e s s  
than a f u l l  pay period will  be paid a p ro p o rt io n a l  p a rt  of h i s  
monthly s a l a r y  based on the r a t i o  o f  days worked to the total  
number o f  working days in the pay per iod.

9 04.0 Overtime Compensation

An employee who i s  normally  e l i g i b l e  f o r  ove r t im e  in accordance with 
Rul.e 7 05.2 and who i s  scheduled or  required  to work in excess  o f  
the minimum work week as defined in Rule 7 0 2 . 0 - s h a l l  be compensated 
f o r  such excess hours  worked at one and o n e - h a l f  t imes  the ho u r ly  
ra te  e s ta b l i sh e d  in Rule 9 03.1. Such compensation may be in cash 
or  compensating time o f f .  In determining the type o f  compensation 
to be made, the w ishes  o f  the employee shal l  be cons ide red ;  however, 
the best  i n t e r e s t  o f  the S ta te  as s p e c i f ie d  by the appointing au­
t h o r i t y  s h a l l  be the f in a l  determining fa c to r.  An employee who i s  
not normally  e l i g i b l e  f o r  ove rt im e compensation may be compensated 
f o r  overt ime in accordance with re g u la t i o n s  by the Commissioner of 
A d m in i s t ra t io n  under Rule 7 05.2.

9 05.0 Compensatory Time

9 05.1 No e l i g i b l e  employee shal l  accrue a balance o f  more 
than 300 hours  o f  compensatory time in any accrual year. Any 
authorized o v e r t im e  work which would extend the accrual balance 
beyond 300 hours  sha l l  be compensated in cash.

9 05.2 Compensatory time must be l iq u id a te d  by A p r i l  15 of  
each year u n l e s s  extended in advance by the Commissioner o f  
A d m in i s t ra t io n  f o r  a period not to exceed s i x  months based on 
the best  i n t e r e s t  o f  the S ta te  and the concurrence of the 
affected employees. Any balance remaining on A p r i l  16 or the 
exte ns ion date s h a l l  be paid in  cash at the end o f  A p r i l  o r  the 
f i r s t  payday following the period of e x te ns ion .  The period 
between A p r i l  16 and A p r i l  15 of the fo l lowing  calendar year 
s h a l l  be known as oyertime accrual year.



9 05.3 Any employee who terminates  while he has uncompensated 
overtime s h a l l  re ce ive  cash payment in f u l l  with h i s  la s t  
check. Methods applied shal l  be the same as those employed f o r  
the payment o f  unused annual leave.

9 05.4 In determining when compensatory time o f f  may be taken, 
the wishes o f  the employee will  be considered; however, the 
best i n t e r e s t  o f  the S ta te  as specified by the appointing 
a u th o r i ty  sha l l  be the f ina l  determining factor.

9 06.0 Moving Expenses

9 06.1 Current Employees

Current employees in the c l a s s i f i e d  s e r v i c e  or in the p a r t i a l l y  
exempt s e r v i c e  who are required by the appointing a u th o r i ty  to 
be t r a n s f e r r e d  from one permanent duty s t a t io n  to another shall  
be paid f o r  all  actual necessary moving and t ra ve l  expenses 
from t h e i r  former to t h e i r  new permanent duty s t a t io n  according 
to re g u la t io n s  i s sued  by the Commissioner of A d m in i s t ra t io n .

9 06.2 New Employees

New o r  former employees being appointed to cer ta in  p o s i t io n s  
re q u i r in g  p ro fe ss io n a l  and technical t r a in in g  or experience may 
be reimbursed f o r  a part  o f  t h e i r  t r a n sp o r t a t io n  and/or moving 
expenses when, in the judgment of the appointing a u th o r i ty  and 
the Commissioner of A d m in i s t ra t io n ,  such expenditure i s  re ­
quired to r e c r u i t  q ua l i f ie d  employees.

9 06.21 Such maximum reimbursable expenses shal l  be es ­
ta bl i shed  by the Commissioner of A d m in i s t ra t io n .

9 06.22 New employees shal l  be required to s ign an 
agreement to reimburse the S tate f o r  all  or  part  of such 
expenditu res  should they leave the s e r v i c e  of the S ta te  
as a r e s u l t  o f  t h e i r  own action p r i o r  to the completion 
of two years of se r v ic e .

9 07.0 Salary  Range Changes

When a c la s s  of p o s i t io n s  i s  advanced from one pay range to a higher 
pay range, the s a la r y  of al l  employees in that c la s s  shal l  be advanced 
to the corresponding step in the new range. T h i s  action shal l  be 
called a sa la ry  range change. Unless  all  employees in the c la ss  are 
advanced to the higher  pay range, the actions cannot be considered a 
salary  range change.
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Rule 10 

LEAVES OF ABSENCE

10 01.0 Annual Leave

10 01.1 Accrual

10 01.11 O f f ic e r s  and employees of the S ta te ,  as o t h e r ­
wise provided herein, shall  accrue annual leave at  the 
ra te  of:

10 01.111 One and one-quarter  working days fo r  
each f u l l  monthly pay period in the case o f  o f ­
f i c e r s  and employees with l e s s  than two years  of 
s e r v i c e ;

10 01.112 One and th re e -q u a r t e r  working days fo r  
each f u l l  monthly pay period in the case o f  o f ­
f i c e r s  and employees with two but l e s s  than f i v e  
years  of  s e r v i c e ;

10 01.113 Two working days f o r  each f u l l  monthly 
pay period in the case of o f f i c e r s  and employees 
with f i v e  but l e s s  than 10 years  of s e r v i c e ;

IP 01.114 Two and on e -ha l f  working days f o r  each 
fuTl monthly pay period in the case o f  o f f i c e r s  and 
employees with 10 years or  more o f  s e r v ic e .

10 01.115 There shall  be no accrual of annual 
TiFiive during any monthly pay period during which an 
employee i s  absent without approved leave.

10 0 1 . 12 An o f f i c e r  or  employee shall  not accrue leave 
u n t i l  he has completed ninety (90) calendar days of 
f u l l - t i m e  s e r v ic e  a f t e r  h i s  appointment. Upon comple­
t ion  o f  n inety  (90) days, the employee shal l  be credited 
with accrual as provided in Rule 10 01.11 r e t r o a c t i v e  to 
the date o f  h i s  appointment.

10 01.13 An o f f i c e r  or  employee appointed to a nonper­
manent" posi t ion shal l  not accrue leave c re d i t .  Em­
ployees f i l l i n g  c l a s s i f i e d  p a r t - t im e  or seasonal p o s i ­
t i o n s ,  in accord with the p r o v i s i o n s  o f  these Rules, 
shal l  accrue leave c r e d i t  on a p ro - ra ted  b a s is .

10 01.14 Changes in the ra te  of accrual as provided in 
Rule l i r o i  .11 shal l  take e f fe c t  at  the beginning o f  the 
pay period immediately following the pay period in which 
the o f f i c e r  or employee completes the prescribed period 
o f  s e r v i c e .  T h i s  date shal l  be re fe r re d  to as the leave 
a n n i ve r s a ry  date.



10 01.15 The D i re c to r  shal l  c e r t i f y  to the department 
o r  agency head the years  and f u l l  months o f  s e r v i c e  
p r i o r  to J u l y  1, 1960, which are to be credited to each 
employee o f  the agency f o r  purposes o f  computing any
changes in rate  o f  accrual as provided in Rule 10 01.11.

10 01.2 Use and Payment

10 01.21 Each department o r  agency head s h a l l  e s t a b l i s h  
such p o l i c i e s  and procedures as are necessary  in the 
agency to a s s u r e  th a t  a l l  employees are able to schedule 
and take accrued annual leave. The appointing a u t h o r i t y  
may at  any time d i r e c t  the employee to take accrued
annual leave in excess o f  s i x t y  (60) days as e s ta b l i s h e d
under Rule 10 01 .23.

10 01.22 Each o f f i c e r  and employee sh a l l  take at  l e a s t  
f i v e  days annual leave during each calendar period 
beginning January  16 and ending January  15. I t  i s  the 
r e s p o n s i b i l i t y  o f  each department or agency head to 
a s s u r e  th at  each employee i s  given the o p p o r tu n i ty  to 
use t h i s  leave.

10 01.221 Any employee who does not use t h i s  leave 
s h a l l  have the unused p o r t io n  deducted from h i s  
leave balance.

10 01 .23 Annual leave accrued but not used s h a l l  ac-  
cumulate to a maximum o f  not more than s i x t y  (60) days 
on January 15 of any calendar year. Unused leave in 
excess o f  the maximum at  the close of b u s in e s s  on 
January 15 o f  any calendar year sha l l  be cancelled and 
nothing in t h i s  sect ion  shall  impose any o b l ig a t io n  on 
the p a rt  of the department o r  agency head to permit such 
unused leave to be posted to the employee's leave balance 
except when c e r t i f i e d  by the Commissioner of the employ­
ing department th a t  the employee could not be re leased 
from h i s  d u t i e s  to take the subject accrued leave.  In 
those  cases the employee i s  e n t i t l e d  to have excess 
leave added to h i s  balance f o r  the following calendar 
year.

10 01.24 Each department and agency head s h a l l  maintain 
a leave record f o r  each o f f i c e r  o r  employee o f  the 
department o r  agency, as required by the D i re c to r  of 
Personnel,  and such record shal l  be subject to annual 
a u d i t  and approval by the D irector.

10 01.25 Changed to Rule 9 02.134 January 1, 1980.

10 01 .26 Any o f f i c e r  or  employee who i s  separated from 
f u l l - t i m e  Sta te  s e r v i c e  by la y o f f ,  resignation,, or  
d i s m i s s a l  sh a l l  re c e ive  with in  t h i r t y  (30) days te rminal ™
leave in the form o f  a lump sum payment fo r  the number 
o f  working days o f  accrued annual leave.

« .
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10 01.27 I f  an o f f i c e r  or  employee i s  re-employed in 
the S tate se r v ic e  p r i o r  to the exp ira t ion  o f  the period 
paid f o r  in Rule 10 01.26, he shall  refund to the S ta te  
an amount equal to the compensation covering the period 
between the date o f  re-employment and the e x p i ra t io n  of 
such leave period. The leave represented by such refund 
s hal l  then be r e c u d i t e d  to the o f f i c e r  o r  employee by 
the appointing department or agency.

10 01.28 Leave earned during a monthly pay period w i l l  
be credited on the f i r s t  day o f  the following pay period.

10 01.29 Annual leave may be taken by an employee at
any time bus iness  perm its  upon permiss ion by the head o f
the department or agency f o r  whom the employee works.
Such approval may be delegated.

10 02.0 S ick leave

10 02.1 Accrual

10 02.11 O f f ic e r s  and employees o f  the S ta te ,  except as
otherwise provided here in,  sha l l  accrue s ick  leave at 
the rate  of one and one -quarte r  (1 -1 /4 )  days f o r  each 
f u l l  monthly pay period.

10 02.12 An o f f i c e r  or employee appointed to a non­
permanent pos i t io n  shall  not accrue s ick  leave c re d i t .  
Employees f i l l i n g  a c l a s s i f i e d  p a r t - t im e  o r  seasonal 
p o s i t io n ,  in accord with the p r o v i s i o n s  o f  these  Rules,  
sh a l l  accrue s ick  leave c r e d i t  on a p ro - ra ted  b a s is .

10 02.13 Sick leave accrued but not used shal l  ac­
cumulate u n t i l  te rmination of f u l l - t i m e  employment at 
which time i t  shall  be automatically  cancelled without 
pay f o r  i t .

10 02.14 There shal l  be no accrual of s i c k  leave during 
any monthly pay period during which an employee i s  
absent without  approved leave.

10 02.2 A v a i l a b i l i t y  of Sick Leave

10 02.21 S ick  leave shal l  be granted by the department 
or agency head only in the following ins tances:

10 02.211 An employee may be granted s ick  leave 
fo r  a medical o r  dental appointment o r  i l l n e s s  or  
in j u r y  f o r  h im se l f  o r  h i s  immediate family  at the 
d i s c r e t io n  of the s u p e r v i s o r .  Such absence, at  
the d i s c re t io n  of the s u p e r v i s o r ,  may be required 
to be supported by a p h y s ic ia n ' s  c e r t i f i c a t e .
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10 02.212 I l l n e s s  w ith in  the o f f i c e r ' s  o r  em- 
p lo ye e 's  immediate family  which r e q u i r e s  the a t ­
tendance o f  the o f f i c e r  or  employee o r  where h i s  
presence on the job could jeopardize the health  o f  
f e l lo w  employees. Such absence in a l l  in s ta n c e s  
sh a l l  be supported by a p h y s i c i a n ' s  c e r t i f i c a t e .

10 02.213 Upon the death o f  the spouse o r  o ther  
member o f  the immediate fam ily  o f  an o f f i c e r  or  
employee, the o f f i c e r  or  employee may ava i l  h im s e l f  
o f  not  more than f i v e  days o f  accrued s ic k  leave 
with pay.

• 10 02.214 In each case o f  absence due to i l l n e s s  
o r  i n j u r y  i t  s h a l l  be the r e s p o n s i b i l i t y  o f  the 
employee to n o t i f y  h i s  s u p e r v i s o r  of h i s  absence 
immediately and to r e p o r t  p e r i o d i c a l ly  the a n t i c i ­
pated d ura t io n  o f  h i s  absence. F a i l u r e  to n o t i f y  
the s u p e r v i s o r  may r e s u l t  in d i s c i p l i n a r y  ac t ion.

10 02.3 Payment

10 02.31 An o f f i c e r  o r  employee whose absence has been 
approved as being j u s t i f i e d  under Rule 10 02.2 s h a l l  be 
paid f o r  such time l o s t ,  to the exte nt  th a t  he has s ic k  
leave accrued, at  h i s  c u r r e n t  s a l a r y ,  l e s s  the amount of  
any time l o s s  payments made to him under the Alaska 
Workmen's Compensation Act.

10 02.4 Reinsta tement o f  S ic k  Leave

10 02.41 An employee who separated from the s e r v i c e  in 
good standing and who r e - e n t e r s  the S ta te  s e r v i c e  w ith in  
s i x  (6) calendar months a f t e r  h i s  separat ion  w i l l  have 
h i s  leave  account c redited  with o n e -h a l f  (1/2) o f  the 
s ic k  leave th a t  he had accrued at  the time o f  separa­
t io n .

10 03.0 Maternity  Leave

Immediately preceding and fo l lo w in g  c h i l d b i r t h ,  a female employee i s  
e n t i t l e d  to take a to ta l  o f  nine (9) weeks' leave. T h i s  leave sh a l l  
be charged f i r s t  to s ic k  leave and i f  t h i s  i s  i n s u f f i c i e n t ,  to 
annual leave,  then leave w ithout pay f o r  the balance o f  the period 
o f  nine (9) weeks.

Upon application  and under extenuating circumstances, addit ional  
leave may be granted by the appointing au tho r i ty ..  A p h y s i c i a n ' s  
c e r t i f i c a t e  shal l  be requ i red  to support  the addit ional leave 
re q u e s t .
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10 04.1 An o f f i c e r  o r  enployee appointed to a f u l l - t i m e  po­
s i t i o n  who i s  called to s e r v e  as a j u r o r  or  subpoenaed as a 
w i tn e ss ,  s h a l l  be e n t i t l e d  to c ourt  leave.

10 04.2 Court leave shal l  be supported by w r i t te n  documents 
such as subpoena, m a r s h a l ' s  statement of attendance, and com­
pensation f o r  s e r v i c e s ,  per diem and t r a v e l .

10 04.3 The o f f i c e r  or  employee shall  turn  over to h i s  de­
partment or  agency head f o r  deposi t  in the S tate t r e a s u ry  to 
the c r e d i t  o f  the appropriat ion of the department or  agency al l  
monies received from the c o u r t  as compensation f o r  s e r v ic e  and 
in tu rn  sh a l l  be paid h i s  c u r r e n t  salary  while on court  leave.

10 05.0 Not Applicable. The p r o v i s i o n s  o f  t h i s  Rule do not apply 
to:

10 05.1 Members of the S ta te  L e g i s l a t u r e ,  the Governor,  the 
Lieutenant  Governor, and j u s t i c e s  and judges of the supreme and 
s u p e r i o r  c o u r t s ,  and nothing in t h i s  Rule shal l  be construed to 
d im in ish  the s a l a r i e s  fixed by law f o r  these o f f i c e r s  by reason 
of absence from duty on account o f  i l l n e s s  o r  otherwise.

* 10 05.2 Deputy m a g is t ra te s  s e r v in g  the S ta te  on l e s s  than a 
f u l l - t i m e  b a s i s .

10 0C,3 C e r t i f ic a te d  teachers employed by the S ta te  to teach 
in schools  operated by the Department of Education.

10 05.4 Persons employed in a p rofess ional  capacity to make a 
temporary and special in q u i ry ,  study, or examination as au­
thorized by the Governor, the L e g i s l a t u r e  o r  a l e g i s l a t i v e  
committee.

10 05.5 Members of  boards, commissions and a u t h o r i t i e s  who are 
not otherwise  employed by the S ta te.

10 05.6 Nonpermanent employees.

10 06.0 M i l i t a r y  Leave

10 06.1 A permanent o r  probationary employee shal l  be e n t i t le d  
to a M i l i t a r y  Leave o f  Absence without pay to s e r ve  in the 
Armed Forces of the United S t a t e s  and shall  be e n t i t l e d  to the 
reemployment b e n e f i t s  granted under Section 9 o f  the U n ive r sa l  
M i l i t a r y  T ra in ing  and S e r v ic e  Act, as amended, 50 USC Section 
459.

10 06.2 An o f f i c i a l  o r  employee of the S ta te  who i s  a member 
of  a r e s e r v e  component of  the United States  Armed Forces i s  
e n t i t le d  to a leave o f  absence without l o s s  of  pay, t ime, o r  
performance ra t in g  on al l  days during which he i s  ordered to
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t r a i n i n g  duty, as d i s t i n g u i s h e d  from a c t i v e  d uty,  with  t roops  
or at  f i e l d  e x e r c i s e s ,  o r  f o r  i n s t r u c t i o n .  The leave o f  absence 
may not exceed 16-1/2 working days in  any calendar period 
beginning January 16 and ending January 15.

10 06.3 The f i l l i n g  of a p o s i t i o n  made vacant by the grant ing 
of a M i l i t a r y  Leave o f  Absence o f  l e s s  than s i x  months s h a l l  be 
by nonpermanent appointment under the p r o v i s i o n s  of Rule 5 
06.0. I f  such authorized leave i s  f o r  a period of  s i x  months 
o r  more i t  may be f i l l e d  by a s u b s t i t u t e  appointment under Rule 
5 05.0.

10 06.4 A permanent o r  p rob at io na ry  employee who i s  ordered by 
the United S t a t e s  S e l e c t i v e  S e r v ic e  System to r e p o r t  f o r  a pre ­
induction physical examination i s  e n t i t l e d  to a leave 6f absence 
without l o s s  o f  pay, time or performance ra t in g .  The leave  o f  
absence s h a l l  not exceed th ree  working days.

10 07.0 Leave o f  Absence to Accept an Exempt or P a r t i a l l y  Exempt 
Appointment

An appointing a u t h o r i t y  may g ra n t  a leave o f  absence without pay to 
a permanent employee in the c l a s s i f i e d  s e r v i c e  to permit the em­
ployee to accept an ap p o int i ve  p o s i t io n  in the exempt or p a r t i a l l y  
exempt s e r v i c e .  Such lea ves  s h a l l  be deemed to be in e f f e c t  u n le s s  
both the employee and the D i re c to r  o f  Personnel re ceive  a w r i t te n  
not ice  to the c o n t ra ry  p r i o r  to the employee leaving  h i s  c l a s s i f i e d  
p o s i t i o n .  I f  such author ized  leave may be expected to have a dura­
t ion  in excess o f  s i x  months, the vacancy created may be f i l l e d  by a 
s u b s t i t u t e  appointment under Rule 5 05.0.

10 08.0 Sick Leave Without Pay

Upon appl icat ion  by a probationary  o r  permanent employee, a leave o f  
absence w ithout pay may be granted by an appointing a u t h o r i t y  fo r  
d i s a b i l i t y  because o f  s ic k n e s s  or  i n j u r y .  Such leave  sh a l l  be 
l im i te d  to one month f o r  each f u l l  month o f  s e r v ic e  to a maximum o f  
24 months. The appoint ing a u t h o r i t y  or the D i re c to r ,  from time to 
time, may re q u i re  th a t  the employee submit a c e r t i f i c a t e  frcm the 
attending physician o r  from a designated physician. In event o f  a 
f a i l u r e  or  re fu sa l  to supply such c e r t i f i c a t e  or i f  the c e r t i f i c a t e  
does not c l e a r l y  show s u f f i c i e n t  d i s a b i l i t y  to preclude the employee 

•cm the performance o f  h i s  d u t i e s ,  the appointing a u t h o r i t y  with 
the approval o f  the D i re c to r  may cancel such s ick  leave  and re q u i re  
the employee to re p o r t  f o r  duty on a sp e c i f ie d  date.

10 09.0 Other Leaves  o f  Absence, Without Pay

10 09.1 Permanent/Probationary  employees may be granted leave 
w ithout pay, n ot  to exceed a to ta l  o f  twelve months, on the 
b a s i s  of a p p l ic a t io n s  f o r  leave  without pay approved by t h e i r  
r e s p e c t i v e  department or agency head under the following con­
d i t i o n s .



©
10 09.11 Such leave shal l  be granted only when i t  w i l l  
not r e s u l t  in undue prejudice to the i n t e r e s t s  o f  the 
S ta te  beyonu any b e n e f i t s  to be real ized .  An applica­
t io n  f o r  leave o f  absence f o r  t ravel  o r  study calculated 
to equip the employee to render more e f f e c t i v e  s e r v i c e  
to the S ta te  may be deemed to invo lve  such compensating 
b e n e f i t s  to be measured against  the l o s s  of  prejudice to 
the i n t e r e s t s  o f  the S tate involved in keeping open the 
p o s i t i o n ,  f i l l i n g  i t  with a nonpermanent employee, or on 
a s u b s t i t u t e  bas is  i f  the leave exceeds s i x  months u n t i l  
the re tu rn  of the employee.

10 09.2 A seasonal employee shal l  be placed on leave without  
pay when the work load decreases to the point the employee i s  
no longer needed, and the employee i s  expected to r e tu rn  to the 
p o s i t io n  when the work resumes.

10 10.0 Cancellation o f  Leaves of  Absence

A l l  leaves o f  absence without  pay shal l  be subject to the condition  
th at  the appointing a u t h o r i t y  may cancel the leave at any time upon 
p r i o r  w r i t te n  not ice to the employee and the D irector  specify ing a 
reasonable date o f  termination  of the leave. The D i rec to r ,  upon 
p r i o r  notice to the employee and the appointing a u t h o r i t y ,  may 
cancel an approved leave of  absence at any time he f in d s  that the 
employee i s  using the leave f o r  purposes other than those specified 
at the time o f  a p p ro va l.

10 11.0 E f f e c t  of Leave Without Pay on An nive r sa ry  Date

The leave a n n i v e r s a ry  date and the m e r i t  an n ive rsa ry  date of an 
employee shal l  be se t  forward one month to account fo r  any leave of 
absence without pay to ta l ing  tw enty - th ree  (23) accumulated working 
days in any a n n i v e r s a ry  year u n le s s  such leave i s  p a rt  o f  the n in e -  
week matern ity  leave period or i s  approved fo r  t ra in in g  purposes by 
the appointing a u t h o r i t y  under Rule 10 09.1.
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R u l e  1 1

S E P A R A T I O N  A N D  D E M O T I O N

Employees in the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v ic e  are e l i ­
g ib le  fo r  re t i re m e n t  in accord with applicable s t a t u t e s  and the 
re gulat ions  o f  the Public Employees Retirement System provided that 
re t i rement  must be vo lu n ta ry  with the employee.

11 02.0 Resignation

11 02.1 An employee may re s ig n  from the s e r v i c e  by p resent ing 
his  re s ig n a t io n  in w r i t in g  to the appointing a u th o r i ty .  To 
res ign  in good standing an employee must g ive  the appointing 
autho r i ty  at  l e a s t  14 calendar days p r i o r  notice.  A copy o f  
such re s ig n a t io n  shal l  be supplied by the appointing a u th o r i ty  
to the Director.  The D irector  may make such in v e s t ig a t i o n  as 
he deems to  be warranted f o r  the purpose o f  v e r i f y i n g  the facts  
as to the reasons f o r  each re s ig n a t io n.  Upon approval of the 
appointing a u th o r i ty  an employee may withdraw h i s  re s ig n a t io n  
at any time p r i o r  to the e f f e c t i v e  date o f  the r e s ig n a t io n .

11 02.2 No form of re s ig n a t io n  f i le d  without date o r  with a 
fu tu re  date, and that i s  not intended to be a bona fide and
voluntary  re s ig n a t io n  to be acted upon at the time o f  f i l i n g ,
shall  be accepted by the D irector  as a re s ig n a t io n .

11 03.0 Suspension

The appointing a u th o r i ty  may, by g i v in g  w r i t te n  not ice to the em­
ployee, suspend any employee in the c l a s s i f i e d  s e r v i c e  or p a r t i a l l y  
exempt se r v ic e  without pay f o r  delinquency or misconduct.

11 03.1 The reason fo r  suspension shal l  be given the employee 
in w r i t in g  and a copy f i l e d  with the Director.

11 03.2 No s e n i o r i t y  shal l  accrue during any period o f  s u s ­
pension.

11 03.3 Upon the employee's re tu rn  to duty, the period of s u s ­
pension shal l  be considered as leave without pay fo r  o ther  
purposes o f  these Rules such as e f fe c t  upon leave and upon 
an nive rsa ry  dates.

11 04.0 La y o f f

11 04.1 An appointing a u t h o r i t y  may lay o f f  an employee in the 
c la s s i f i e d  s e r v ic e  i f  the employee holds a s u b s t i t u t e  appoint ­
ment, o r  by reason of a b o l i t io n  of p o s i t io n ,  shortage of work 
or funds o r  o ther  reasons ou ts ide  the employee's control  which
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do not r e f l e c t  d i s c r e d i t  on the s e r v i c e s  o f  the employee. The 
name o f  such an employee may remain on the l a y o f f  l i s t  f o r  a 
period o f  two y e a r s .  I f  not reappointed w ith in  t h i s  t ime, the 
employee sh a l l  be considered to have terminated without pre ­
judice.  No l o s s  o f  earned leave o r  o ther  earned b e n e f i t s  sha l l  
occur during the period the employee i s  on the l a y o f f  l i s t .

11 04.2 No permanent employee o r  p robationary  employee in the 
c l a s s i f i e d  s e r v i c e  shal l  be la id  o f f  while there  are emergency, 
p r o v i s io n a l  or  nonpermanent employees s e r v i n g  in the same 
p o s i t i o n  c l a s s i f i c a t i o n  in the same agency or o rganizat ional  
u n i t  o r  in o th e r  p o s i t io n  c l a s s i f i c a t i o n s  performing work to 
which the permanent or probationary  employee could reasonably 
be ass igned.

11 04.3 Organizational  U n i t s

11 04.31 An appointing a u t h o r i t y  may propose subdi ­
v i s i o n  o f  h i s  agency in t o  o rganizat ional  u n i t s  f o r  
purposes  of employment o r  l a y o f f  by su b m it t in g  to the 
D i re c to r  a w r i t t e n  plan f o r  such s u b d i v i s i o n  together 
w ith  the reasons  t h e r e f o r .  The D i re c to r  s h a l l  cons ider  
such proposal and the needs o f  the S ta te  s e r v i c e  and may 
recognize organizat ional  u n i t s  w ith in  the agency. Such 
organizat ional  u n i t s  may be recognized on the b a s i s  o f  
geographic area, fu nc t ion  or  c la s s  o f  employment and may 
he d i f f e r e n t  f o r  d i f f e r e n t  c la s s e s  and types o f  employ­
ment. For purposes  of t h i s  Rule types o f  employment are 
f u l l - t i m e ,  p a r t - t i m e  and seasonal.

11 04.32 The D i re c to r  s h a l l  n o t i f y  the appointing 
a u t h o r i t y  o f  recognized organizat ional  u n i t s  and such 
u n i t s  s h a l l  t h e r e a f t e r  be used f o r  employment o r  la y o f f .  
The appointing a u t h o r i t y  sh a l l  post  a copy o f  such 
n o t ic e  o r  s h a l l  d i s t r i b u t e  copies to n o t i f y  affected 
employees o f  the re co gni t io n  o f  such u n i t s .

11 04.33 The D i re c to r  may withdraw reco gnit io n  o f  such 
u n i t s  upon not ice  to the appointing a u t h o r i t y  at  any 
time he deems such not ice  to be in the best i n t e r e s t  of  
the S ta te  s e r v i c e .

11 Q4-.4 The o rd e r  of l a y o f f  due to reduction in force s h a l l  be 
based upon performance r e p o r t s  and s e n i o r i t y  under a formula 
e s ta b l i s h e d  by the D i re c to r .  The appointing a u t h o r i t y  may 
allow an employee to v o lu n t e e r  f o r  la y o f f  before an employee 
whose name appears h igher  on the l a y o f f  l i s t .

11 C4.5 In every  case o f  la y o f f  o f  a permanent employee, the 
appointing a u t h o r i t y  s h a l l ,  at  l e a s t  f i f t e e n  days before the 
date th e re o f ,  g i ve  w r i t te n  notice to the employee and the 
D i re c to r ,  s t a t i n g  the reasons  t h e r e f o r .



11 04.6 In every  case o f  l a y o f f  of a probationary employee, 
the appointing a u t h o r i t y  sha l l  g i ve  w r i t te n  notice to the 

^  employee and the D i rec to r ,  s t a t in g  the reason th e re fo r .

11 04.7 Incumbents o f  seasonal p o s i t io n s  shal l  be placed on 
leave without pay at  the end of  the prescr ibed work season.
Such an employee remains the incumbent of  the p o s i t io n  and i s  
not  on la y o f f  s t a t u s .

11 04.8 The names o f  permanent o r  probationary employees 
demoted in l ie u  o f  l a y o f f , may be placed in order on the ap­
p rop r ia te  l a y o f f  l i s t  f o r  the c la s s  and agency o r  other 
recognized organizational u n i t  from which the l a y o f f  took 
place, in accordance with Rule 11 04.4.

11 04.9 The p r o v i s i o n s  o f  t h i s  sect ion shal l  be applicable to 
the following:

11 04.91 An employee s u b f i l l i n g  a p o s i t io n  i f  he i s  
displaced by the f i l l i n g  o f  the p o s i t io n  at  the proper 
c l a s s i f i c a t i o n  le ve l  by a c e r t i f i e d  e l i g i b l e ;  or

11 04.92 An employee with probationary or permanent 
s t a t u s  as a s u b s t i t u t e  appointee i f  he i s  replaced by 
the re in s ta te d  incumbent; or

11 04.93 Deleted January 1, 1980.

11 05.0 Dismissal

11 05.1 Employees who do not hold permanent s t a t u s  may be d i s ­
missed at any time at the d i s c r e t io n  o f  the appointing a u th o r i ty .  
The employee shal l  be advised in w r i t in g  of the reason f o r  the 
d i s m i s s a l  and a copy shal l  be f i l e d  with the Director.  I f  d i s ­
missal  was due to d i s c r im in a t io n  based on race, c o lo r ,  sex, r e ­
l i g i o n ,  national o r i g i n ,  or  p o l i t ic a l  b e l i e f s ,  the r i g h t  to 
appeal e x i s t s .

11 05.2 An employee who holds permanent s t a t u s  may be d i s ­
missed by the appointing a u t h o r i t y  fo r j u s t  cause only. Any 
d ism is sa l  o f  an employee who holds permanent s t a t u s  w i l l  
normally be preceded by a suspension of not l e s s  than three (3) 
days nor more than t h i r t y  (30) working days to enable the 
employing department to make a thorough i n v e s t ig a t io n  o f  the 
cause fo r  d i s m i s s a l .  An enployee who i s  being d ismissed  fo r  
cause shal l  be provided with a statement in w r i t in g  s e t t in g  
f o r t h  reasons f o r  the d i s m i s s a l .  A copy sha l l  be sent to the 
D irector.

11 05.3 Any employee found in v i o l a t i o n  of the p r o h i b i t i o n s  
s e t  f o r th  in Rule 13 shal l  be d ism issed.  Charges al leging such 
v i o l a t i o n  may be i n i t i a t e d  by the employee's appointing au­
t h o r i t y  or by the Director.
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11 05.4 I f  an employee i s  permitted to r e s ig n  in l ie u  o f  d i s ­
m i s s ’ !, the appointing a u t h o r i t y  sh a l l  so n o t i f y  the  D i re c to r  
in w 'ting and s h a l l  s e t  f o r t h  the reasons  why the employee 
would nave been d ism is se d  had he not re s igned.

11 06.0 Demotion

11 06.1 Demotion f o r  Cause

An appointing a u t h o r i t y  may demote an employee f o r  j u s t  cause.
A permanent employee s h a l l ,  before the action i s  taken, be 
f u rn i s h e d  with a s tatement in w r i t i n g ,  s e t t i n g  f o r t h  the rea­
sons f o r  the demotion. A copy o f  the statement  s h a l l  be im­
mediately  submitted to the D i re c to r .

11 06.2 Voluntary  Demotion

A permanent employee may re q u e s t  in w r i t i n g  a v o l u n t a r y  de­
motion to a lower c la s s  o f  p o s i t io n  in the same s e r i e s  o f  
p o s i t i o n s .

11 06.3 A demoted employee who has obtained permanent s t a t u s  
in a c l a s s i f i c a t i o n  sh a l l  re ta in  permanent s t a t u s  in the c l a s ­
s i f i c a t i o n  to which demoted, provided th a t  the p o s i t io n  to 
which the employes; i s  dt .oted i s  in the same c l a s s  s e r i e s .

11 06.4 An employee demoted under p r o v i s i o n s  o f  Rule 6 06.1 
sh a l l  be re tu rned  to the c la s s  in which he holds  permanent 
s t a t u s ,  provided th a t  i f  the promotion was in te rd ep ar tm enta l,  
he s h a l l  be appointed to a vacancy in h i s  fo rmer c l a s s i f i c a t i o n  
in the department in which he ho lds  probationary  s t a t u s .  I f  no 
such vacancy e x i s t s ,  he s h a l l  r e t u r n  to the department in which 
he l a s t  held permanent s t a t u s .  Hie removal of employees to 
vacate a p o s i t io n  in the former  department sh a l l  be in accordance 
with Rule 11 04.0.

11 07.0 Termination

Terminat ion  means the re lease  from employment o f  a nonpermanent o r  
emergency employee upon completion o f  the term o f  s e r v i c e  or the 
need f o r  s e r v i c e s .
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DISPUTES: HEARINGS AND APPEALS

R u l e  1 2

1 2 - 1

12 01.0 Employee Agency

12 01.1 General Grievance Procedure

Any employee occupying a p o s i t io n  in the c l a s s i f i e d  s e r v i c e  who 
has a grievance re la t in g  to h i s  p o s i t io n ,  working c ondit ions  or  
employment over which the Executive Head of  h i s  department may 
la w fu l ly  exercise  d i s c r e t io n  shal l  be of fered the op portuni ty  
to be heard as fo l lows.

12 01.11 The employee shal l  d i s c u s s  h i s  grievance with 
h i s  immediate or intermediace s u p e r v i s o r  i f  the im­
mediate s u p e r v i s o r  i s  unavai lable. I f  not s a t i s f i e d  
with the r e s u l t s  of t h i s  d i s c u s s io n ,  the employee shal l  
reduce h i s  grievance to w r i t in g  with in  10 working days 
a f t e r  learn ing o f  the grieved  act. The w r i t te n  s t a t e ­
ment shal l  se t  f o r t h  the nature of the problem and the 
action which he fe e l s  should be taken to r e l i e v e  the 
grievance. The s u p e r v i s o r  shal l  re ply  to the grievance 
in w r i t in g  w ith in  5 working days with a copy to the 
departmental Personnel O f f ice r.  Grievances should be 
se t t le d  f a i r l y ,  in fo rm a l ly ,  and promptly a t  or  near 
t h e i r  place of occurrence.

12 01.12 I f  not s a t i s f i e d  with the r e s u l t s  obtained 
from the s u p e r v i s o r ,  the employee may within  5 working 
days submit h i s  grievance in w r i t in g  to the departmental 
Personnel O f f ic e r  who w il l  immediately n o t i f y  the Di­
v i s i o n  o f  Personnel of same. A determinat ion w ill  be 
made whether a v i o l a t i o n  or m i s in t e r p r e t a t io n  o f  the 
Perjonnel Rules i s  invo lve d.  I f  the grievance stems 
from v i o l a t i o n  or i n t e r p r e t a t io n  of the Rules,  the 
Director shall  cons ider  the matter and make a w r i t te n  
finding to the g r ie v a n t  and the employing department 
with in  5 working days from receipt  o f  the grievance.

12 01.13 I f  the grievance doec not i n v o l v e  a v i o l a t i o n  
or in t e r p r e t a t io n  o f  the Personnel Rules and i s  with in  
the lawful d i s c re t io n  of the appointing a u t h o r i t y ,  the 
departmental Personnel O ff ice r,  in conjunction with the 
employing d i v i s i o n  head, w ill  in v e s t ig a t e  the gr ievance 
and render a recommendation to the Execut ive Head o f  the 
agency within  10 working days o f  receipt o f  the g r i e v ­
ance. The agency head or h i s  designated r e p r e s e n t a t i v e  
will  a f t e r  re ceiv ing  the grievance and recommendation, 
render a decis ion to the g r ie va n t  with in  5 working days.
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12 01.14 I f  a s a t i s f a c t o r y  s o l u t i o n  has not been obtained 
by the d ecis ion  o f  the Exec ut ive  Head o f  the agency, the a

employee may send a re q u e s t  f o r  a hearing to the Coinmis- W
s i o n e r  o f  A d m in i s t ra t io n .

12 01.141 A gr ie vance  committee s h a l l  be created 
w ith in  10 calendar days a f t e r  re q u e s t  f o r  a hearing 
has been received by the Commissioner of A d m in i s t r a t i o n .
The committee sh a l l  c o n s i s t  o f  th re e  members, one 
o f  whom sh a l l  be appointed by the Commissioner of 
A d m in i s t ra t io n  or  h i s  designated r e p r e s e n t a t i v e ,  
one designated by the the enployee o rg a n iza t io n  or 
a s s o c ia t io n ,  i f  any, with which the employee i s  
associated  or  o f  which he i s  a member, o r  otherwise  
by the o rganizat ion  or a s s o c i a t i o n  named in w r i t i n g  
by the employee and one m utual ly  agreeable neutral  
party. No person may be se lected who has made o r  
been cal led upon to make an a d m i n i s t r a t i v e  d e c is io n  
in the case. The Commissioner o f  A d m in i s t ra t io n  o r  
h i s  r e p r e s e n t a t i v e  may designate  the chairman.

12 01.142 The committee sh a l l  conduct i t s  hearing 
as near as practical  to the place where the g r i e v ­
ance occurred.

12 01 .143 The employee sh a l l  have the r i g h t  to be 
accompanied, represented and advised by a re p r e ­
s e n t a t i v e  o f  h i s  own choosing in p resen t ing  h i s  
gr ievance at  any step in the procedure. The em­
ployee and h i s  r e p r e s e n t a t i v e  sh a l l  be given  a 
reasonable amount o f  work time f o r  prepar ing and 
p re se n t ing  the grievance.

12 01.144 The committee s h a l l  conduct the hearing 
e x p e d i t io u s ly  and in a manner to obtain a c le ar  
understanding o f  the fa c t s .  The procedure sh a l l  be 
in fo rm a l.  Technical r u l e s  regarding evidence and 
w i tn e s s e s  do not apply. W itn e sse s  w i l l  be con­
s idered  on duty s t a t u s  i f  they would otherwise  be 
in a duty s t a t u s  at the time. W itn e sse s  shal l  be 
encouraged to e xp ress  them se lve s  f r e e l y  without 
fe ar  o f  in t im id a t io n  or r e p r i s a l .  The committee 
s h a l l  complete i t s  hearing w ith in  14 calendar days.

12 01 .145 The committee sha l l  submit a r e p o r t  of 
i t s  f in d in g s  and recommendations to the employee's 
department with in  10 calendar days a f t e r  the hear­
ing has been c losed.  A copy o f  the r e p o r t  and 
recommendations s h a l l  be fu rn i sh e d  to the employee.
Another copy sh a l l  be fu rn i sh e d  the o rgan izat io n  or 
a s s o c ia t io n  with which the employee i s  associated 
o r  o f  which he i s  a member, and i f  the gr ievance 
stemmed from the action o r  a c t io n s  o f  a s u p e r v i s o r  
o r  another o f f i c i a l  o r  member o f  the employee's



department, a copy o f  the re p o r t  shall  be placed in 
h i s  personnel f i l e  upon recommendation o f  the 
grievance committee when the committee f in d s  that 
the grievance re su l ted  from misconduct o r  notably 
poor judgment on the part  of the s u p e r v i s o r ,  o f ­
f i c i a l  or  employee.

12 01.15 The employee or  the department o r  ind iv idual  
against  whom the grievance was f i l e d  may appeal the 
committee's  f in d in g s  o r  recommendations to the Personnel 
Board. An appeal to the Personnel Board must be made 
w ith in  15 days a f t e r  receipt  by the employee of the 
re p o r t  o f  the committee. The Personnel Board upon 
re ce ipt  of an appeal shal l  review the f in d in g s  o f  the 
grievance committee and may a f f i r m ,  modify or se t  aside 
the f in d in g s.  I f  i t  c ons iders  i t  necessary, the Per­
sonnel Board may, upon appeal, conduct a hearing before 
a f f i rm in g ,  modifying or s e t t in g  aside the f in d in g s  of  
the committee. The Personnel Board shal l  submit a 
r e p o r t  of i t s  f in d in g s  or recommendations in the same 
manner as provided f o r  committee r e p o r t s  under 12 01.145.

12 01.16 The employees covered by these procedures 
shall  have freedom to seek adjudication of t h e i r  g r i e v ­
ances without  fear  of r e s t r a i n t ,  in te r fe re n c e ,  coercion, 
d i s c r im in a t io n  or r e p r i s a l .  This  p r in c ip le  shal l  apply 
equally  to any employee taking part  in the presentat ion  
and adjudication o f  a grievance.

12 01.17 In t h i s  chapter "grievance" means an employee's 
expressed feel ing of d i s s a t i s f a c t i o n  with aspects o f  
working conditions  and environment, r e l a t i o n s h i p s  with 
s u p e r v i s o r s  and with o ther  employees and o f f i c i a l s ,  
manner of execution or f a i l u r e  to execute personnel 
laws, r u le s  or  p o l ic ie s  as es ta bl i sh ed  and/or i n t e r ­
preted by the D irec tor ,  and with d i s c i p l i n a r y  action 
excluding d i s m i s s a l ,  demotion or suspension over t h i r t y  
(30) days. I n te rp re t a t io n s  o f  the D irector  are not 
subject  to grievance but may be appealed to the Personnel 
Board fo r  i t s  adjudication.

12 01.2 D ism issa l ,  Demotion, or  Suspension o ve r  30 Days

An employee in the c l a s s i f i e d  s e r v i c e  who i s  d ism issed ,  demoted, or  
suspended f o r  more than 30 working days in a 12-month period shal l  
have the r i g h t  to appeal as fo llows:

12 01.21 Within f i v e  days following receipt of  n o t i f i c a t i o n  in 
w r i t in g  o f  such action,  he may address an appeal in w r i t in q  to 
the Personnel Board through the D irector  with a copy to the 
Execut ive Head of  h i s  agency s e t t in g  fo r th  h i s  reasons f o r  
appealing the action.
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12 01.22 The Personnel Board sh a l l  c ons ider  the appeal o f  the 
employee, and i f  a hearing i s  requested,  the Board s h a l l ,  as 
soon as p rac t ic able ,  s e t  a date, t ime and place f o r  such a 
hearing and s h a l l  g i v e  a t  l e a s t  two weeks notice in w r i t i n g  o f  
the hearing to both the employee and the appointing a u t h o r i t y .
The hearing s h a l l  be closed or open as requested by the em­
ployee and the employee may be represented by counsel i f  he so 
d e s i r e s .

12 01.221 I f  the Board f i n d s  th a t  the act ion complained 
of  was due to  d i s c r i m in a t i o n  based on race, c o lo r ,  sex, 
r e l i g i o n ,  national  o r i g i n ,  p o l i t i c a l  b e l i e f s ,  r,r in 
v i o l a t i o n  o f  the p r o v i s i o n s  o f  the S ta te  Personnel Act 
as amended o r  these  Rules,  the employee sh a l l  be r e i n ­
s tated  to h i s  p o s i t io n  w ithout  l o s s  o f  pay o\* leave 
b e n e f i t  f o r  the period o f  h i s  d i s m i s s a l ,  demotion, o r  
su spe ns ion.

12 01.222 In al l  o th e r  cases the board sh a l l  r e p o r t  i t s  
f i n d i n g s  and recommendations to the appointing a u t h o r i t y  
and the employee, and in the case o f  the adjudication  of 
an i n t e r p r e t a t i o n  o f  a personnel law, r u l e  or p o l icy  by 
the D i re c to r ,  to the D i re c to r  in ad dit ion  to the appointing 
a u t h o r i t y  and the employee.

12 01.3 The time l i m i t s  e s ta b l i sh e d  here in  are designed to 
expedite the appeal process  and sha l l  normally  be adhered to.
They may be extended by the D i re c to r ,  however, in in s ta nc es  
where they impose undue r e s t r i c t i o n s  upon e i t h e r  party.

12 01.4 I f  a s a t i s f a c t o r y  s o l u t i o n  has not been obtained by 
the d e c i s io n  o f  the Execut ive  Head o f  the agency or the f i v e  
days have elapsed, the employee may send a re q u est  f o r  a hear­
ing to the D i re c to r  w i th in  10 working days.

12 02.0 Interagency

12 02.1 Any d i s p u t e s  a r i s i n g  from personnel a c t io n s  i n v o l v i n g  
two o r  more agencies shal l  f i r s t  De considered and, i f  pos ­
s i b l e ,  re so lve d  by appointing a u t h o r i t i e s  o f  the agencies 
i n v o l v e d .

12 02.2 I f  the d i s p u te  i s  not re s o l v e d ,  one o r  more o f  the 
agencies may p resen t  the matter to the D i re c to r  f o r  h i s  rev iew.
The D i re c to r  s h a l l  r e p o r t  h i s  f i n d i n g s  and recommendations to 
the agencies in vo lv e d  and to the Commissioner o f  A d m in i s t r a t i o n .
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Rule 13 

PROHIBITIONS AND PENALTIES

An employee in the c l a s s i f i e d  or p a r t i a l l y  exempt s e r v i c e  shal l  not 
take an a c t i ve  part  in the management o f  a p o l i t ic a l  party  above the 
p rec inc t  l e v e l .

13 02.0 Securing o f  P o s i t io n s

No person may g i ve ,  render, pay, o f f e r ,  s o l i c i t ,  o r  accept any 
money, s e r v i c e ,  o r  o ther  valuable th in g s  in connection with any 
appointment, any promotion, o r  any advantage in a p o s i t io n  in the 
c l a s s i f i e d  s e r v i c e ,

13 03.0 Party  Assessments

No person may re qu i re  any assessment,  s u b s c r i p t i o n ,  c o n t r ib u t io n ,  o r  
s e r v ic e  fo r  any p o l i t ic a l  party from any employee in the c l a s s i f i e d  
s e r v ic e .

13 04.0 Party  Endorsement

No person may seek o r  attempt to use any p o l i t i c a l  party  endorsement 
in connection with any appointment or promotion in the c l a s s i f i e d  
s e r v ic e .

13 05.0 Nomination and Candidacy

Any employee in the c l a s s i f i e d  se r v ic e  who seeks nomination or 
becomes a candidate fo r  any s ta te  or  national e le c t i v e  p o l i t ic a l  
o f f ic e  shall  immediately re s ig n  h i s  p o s i t io n  in the S ta te  s e r v ic e .

13 06.0 Racial, R e l ig io u s,  o r  P o l i t ic a l  Action

No action af fe c t in g  the employment s t a t u s  o f  any employee in the 
c l a s s i f i e d  s e r v i c e  or  applicant f o r  a p o s i t io n  in the c l a s s i f i e d  
s e r v i c e ,  including appointment, promotion, demotion, suspens ion,  o r  
removal may be taken or  withheld on the b a s i s  of  sex o r  f o r  r a c ia l ,  
p o l i t i c a l ,  national o r i g i n ,  r e l i g i o u s ,  or  o ther  n o n -m e r i t  reasons. 
However, t h i s  section  shal l  not be construed as p ro h i b i t in g  the 
D irector  from e s t a b l i s h in g  programs to f a c i l i t a t e  the employment o f  
disadvantaged persons.  For such programs competition f o r  appointment 
and promotion may be l im ited  to those in d i v i d u a l s  who meet the 
program requirements.

13 07.0 Fraud

No person may make any f a l se  statement, c e r t i f i c a t e ,  mark, ra t in g  or 
re p o r t  with regard to any t e s t ,  c e r t i f i c a t i o n  or appointment made
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under any p r o v i s i o n  o f  these  Personnel Rules o r  in any manner commit 
any fraud p reve nt in g  the impart ial  execution o f  these  Personnel 
Rules.

13 08.0 R i g h t s  o f  Others

No S ta te  employee or o th e r  person may defeat,  d e c e i v e „ o r  o b s t r u c t  
any person in h i s  r i g h t  to examination, e l i g i b i l i t y ,  c e r t i f i c a t i o n ,  
appointment, o r  promotion under these  Rules.

13 09.0 Nepotism

13 09.1 No person may be employed in a p o s i t io n  in any agency 
who i s  the spouse o f  or  i s  re la ted  by blood o r  marriage w ith in  
and inc luding  the second degree o f  kindred to the; appointing 
a u t h o r i t y  o f  the agency.

13 09.2 No person may be employed in a p o s i t io n  in any d i v i s i o n  
or s u b d i v i s i o n  o f  any agency who i s  the spouse o f  or  i s  re la te d  
by blood o r  marriage w i th in  and including the second degree o f  
kindred to the head o f  the d i v i s i o n  or s u b d i v i s i o n  o f  the 
agency.

13 09.3 No person may be employed in a p o s i t io n  in any agency 
who i s  the spouse o f  or  i s  re la te d  by blood o r  marriage w ith in  
and including  the second degree o f  kindred to any o t h e r  employee 
in the agency w ithout the expressed approval o f  the appointing 
a u t h o r i t y  and the D i re c to r .

13 10.0 Info rmation from Appl icant

No S t a t e  agency o r  agency supported in whole o r  in p a rt  by S ta te
funds may re q u e s t  or  suggest  th a t  an applicant f o r  employment pro­
v i d e  in fo rm a t ion  concerning the a p p l i c a n t ' s  r e l i g i o u s  o p in io n s ,  o r  
h i s  membership in f r a t e r n a l  o rg a n iz a t io n s  or o f  an appl icant  f o r  a 
c l a s s i f i e d  p o s i t i o n  as to h i s  p o l i t i c a l  c o n v i c t i o n s .

13 11.0 Outside Employment

13 11.1 No employee o r  o f f i c i a l  of the s ta t e  sh a l l  engage in
or accept p r i v a t e  employment, or  render s e r v i c e s  f o r  p r i v a t e
i n t e r e s t  when such employment o r  s e r v i c e  i s  incompatible with 
the proper  d ischarge  o f  h i s  o f f i c i a l  d u t i e s .

13 11.2 No employee or o f f i c i a l  o f  the S ta te  may s o l i c i t ,  ne­
g o t ia te  f o r ,  or  promise to accept employment by or anything of 
s u b s t a n t i a l  va lue  from any person,  f i r m  o r  company with  which 
he or  h i s  agency i s  engaged in the t ra n sa c t io n  of b u s in e s s  on 
b eha lf  o f  the s t a t e ,  o r  which may be affected by h i s  o f f i c i a l  
act ion.
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13 12.0 Investments  in C o n f l ic t  with O f f ic ia l  Duties

No employee o r  o f f i c i a l  o f  the s ta te  shal l  i n v e s t ,  or  hold any 
investm ent  d i r e c t l y  or i n d i r e c t l y  in any f in a n c ia l,  b u s in e s s ,  com­
mercial or  p r i v a te  t ra n sa ct io n,  which creates  a c o n f l i c t  with h i s  
o f f i c i a l  d ut ie s.

13 13.0 Use o f  Information

No employee o r  o f f i c i a l  of the S ta te  shal l  use information p e c u l ia r ly  
with in  h i s  knowledge or purview concerning the property, government 
o r  a f f a i r s  o f  the S ta te  to advance the f inancial or  other  p r i v a t e  
i n t e r e s t  o f  h im s e l f  or  o t h e r s .

13 14.0 G i f t s  and Favors

No employee o r  o f f i c i a l  o f  the S ta te  shal l  accept any form of g i f t ,  
loan, or any g r a t u i t y  f o r  the performance o f  h i s  d u t ie s  o th e r  than 
th at  afforded him by the S ta te.

13 15.0 Purchases o f  Commodities and S e r v ic e s

No employee or  o f f i c i a l  may be a party to the purchase o f  o r  in f luence 
the purchase o f  goods or s e r v i c e s  f o r  the use o f  the S ta te  from any 
person, company o r  b u s in e s s  in which he has su b s ta n t ia l  f inancia l  
i n t e r e s t  u n le s s  approved in advance by the Commissioner o f  A d m in i s t ra t io n .  
Such approval shal l  be in w r i t te n  form and be open to inspect ion  by 
the public.

13 16.0 C o n f l ic t s  o f  I n t e r e s t s

No employee o r  o f f i c i a l  of the S ta te  shal l  engage in any b u s in e s s  or  
t ra n sa c t io n ,  or shal l  own a f inancial  or o ther  p r i v a t e  i n t e r e s t ,  
d i r e c t  o r  i n d i r e c t ,  which i s  in c o n f l i c t  with the proper discharge 
of h i s  o f f i c i a l  d u t ie s .

13 17.0 I n t e r p r e t a t i o n s

At the request  o f  any concerned employee or  o f f i c i a l ,  o r  on i t s  own 
motion the Personnel Board shal l  render i n t e r p r e t i v e  op in ions  regarding 
the appl ication of Rule 13. Insofa r  as p o s s ib le ,  a l l  such opinions  
shal l  be worded so as not to d i s c lo s e  the i d e n t i t y  o f  any in d iv idu al  
seeking an opinion. Al l  such opin ions  sha l l  be published and kept 
c u r re n t  as a supplement to the Personnel Rules.

13 18.0 Penalt ie s

Any person who w i l l f u l l y  v i o l a t e s  any p r o v i s i o n  of these Personnel 
Rules i s  g u i l t y  of  a misdemeanor. Any Sta te  employee who i s  convicted 
of a misdemeanor under these Personnel Rules shc.il immediately 
f o r f e i t  h i s  o f f ic e  or p o s i t io n .

13 18.1 In any case in which a v i o l a t i o n  of these Rules has 
occurred and a department head has fa i le d  to take action to
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enforce the Rules  w i th in  a reasonable period of t ime, the 
D i re c to r  sh a l l  take whatever action i s  necessary  to secure 
compliance with the Rules.
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Rule 14 

GENERAL PROVISIONS

Al l  employees o f  the S ta te  must be c i t i z e n s  o f  the United S ta te s
except where otherwise provided f o r  by law.

14 02.0 Oath of Office

A l l  o f f i c e r s  and employees o f  the S ta te ,  before ente ring upon t h e i r  
d u t i e s ,  must take and subscribe to the oath or a f f i rm a t io n  required 
by AS 39.05.130.

14 03.0 Roster  o f  Employees

The D irector  shal l  e s t a b l i s h  and maintain a r o s t e r  of a l l  employees 
in the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e .

14 04.0 Personnel Act ions:  General

Al l  personnel act ions  af fec t ing  p o s i t i o n s  in the c l a s s i f i e d  and 
p a r t i a l l y  exempt s e r v i c e s ,  and the employees appointed to such 
p o s i t i o n s ,  shal l  be i s sued in w r i t in g  on such forms as may be pre­
scribed by the D i re c to r ,  and a record o f  a l l  such actions  sha l l  be 
sent  to the D i rector.

14 05.0 Delegation of Personnel Duties

In accordance with the Act and these Personnel Rules, the D irector
may delegate personnel r e s p o n s i b i l i t e s  and d u t ie s  concerned with 
personnel to the principal  departments covered by the Act.

14 06.0 Coverage of the Rules

These Rules apply to the p o s i t io n s  in the c l a s s i f i e d  s e r v i c e  and to 
nonpermanent p o s i t io n s  as stated. They apply to the p o s i t io n s  in 
the p a r t i a l l y  exempt s e r v i c e  only when such application i s  speci ­
f i c a l l y  s tated.

14 07.J  Public Records

Except fo r  examination m a te r ia l s ,  performance eva lua t ions ,  personal 
h i s t o r y ,  or o th e r  conf iden t ia l  m a te r ia ls  so designated by the Di­
re c t o r ,  employee records  shal l  be public records.  Such records 
shal l  be ava i lable  f o r  inspection  in the presence of authorized 
personnel by the public during regular  o f f ic e  hours in accordance 
with such procedure as the Dvrector may e s t a b l i s h .

1 4  0 1 . 0  C i t i z e n s h i p  Q u a l i f i c a t i o n s
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14 08.0 Enforcement

The D i re c to r  may take any necessary  action such as te rm in a t in g  or 
c o r r e c t in g  the s t a t u s  o f  an employee, o r  b r inging  an employee's 
s a l a r y  in t o  conformance with the c l a s s i f i c a t i o n  and pay plan to 
enforce these  Rules and/or to c o r r e c t  any appointment which i s  not 
in  accordance with the Law o r  these Rules. Such d e te rm in a t io n s  may 
be c a r r ie d  to the Personnel Board f o r  rev iew.
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State Headquarters: 340 North Franklin Street. Juneau. Alaska 99801 • Tel: (907) 586-2334

TO:

FROM:

S U B J E C T :

S e n a t e  S t a t e  A f f a i r s  C o m m it te e

D a r l e n e  S .  L i v e r m o r e  f o r  C h e r i e  S h e l l e y ,
E x e c u t i v e  D i r e c t o r

S e n a t e  B i l l  No. 194 
O p p o s i t i o n  S t a t e m e n t

DATE: A p r i l  23, 1981

T h e  c u r r e n t  A l a s k a  S t a t u t e  3 9 . 1 0 . 0 1 0  p r o v i d e s  t h a t  i t  i s  
u n l a w f u l  f o r  a p e r s o n  who i s  a s p o u s e ,  o r  r e l a t e d  by b l o o d  
w i t h i n  t h e  s e c o n d  d e g r e e  o f  k i n d r e d  ( c o u s i n s ,  a u n t s ,  u n c l e s )  
t o  t h e  e x e c u t i v e  head o f  p r i n c i p a l  s t a t e  d e p a r t m e n t  c o m m is ­
s i o n e r  t o  be em p lo ye d  by t h a t  d e p a r t m e n t .

S B  194 a t t e m p t s  t o  p l a c e  a m o d i f i e d  f o r m  o f  e x i s t i n g  P e r ­
s o n n e l  R u l e s ,  d e r i v e d  t h r o u g h  t h e  a u t h o r i t y  o f  3 9 . 2 5 . 1 5 0 ,  
i n t o  s t a t u t e .  More  i m p o r t a n t l y  S B  194 a p p e a r s  t o  c r e a t e  a 
m a j o r  i n c o n s i s t e n c y  w i t h  A S  1 8 . 8 0 . 2 2 0 .  A S  1 8 . 8 0 . 2 2 0  p r o v i d e s  
t h a t  i t  i s  an u n l a w f u l  e m p lo y m e n t  p r a c t i c e  t o  r e f u s e  e m p lo y ­
m e n t  o r  d i s c r i m i n a t e  a g a i n s t  an em p lo ye e,  b e c a u s e  o f  m a r i t a l  
s t a t u s  o r  c h a n g e s  i n  m a r i t a l  s t a t u s  ( e m p h a s i s  a d d e d ) . APEA 
b e l i e v e s  t h a t  w i t h  t h e  num be r  o f  w o r k i n g  c o u p l e s  w o r k i n g  f o r  
t h e  S t a t e  o f  A l a s k a ,  o f t e n  w i t h i n  t h e  same d e p a r t m e n t ,  t h e r e  
se e m s  t o  be no v a l i d  r e a s o n  f o r  s u c h  d i s c r i m i n a t i o n .

W i t h  t h e  C i v i l  S e r v i c e  R e f o r m  A c t  o f  1978, t h e  f e d e r a l  g o v e r n ­
m e n t  r e p e a l e d  i t s  9 7 - y e a r - o l d  "members  o f  f a m i l y  r e s t r i c t i o n "  
s t a t u t e  t h a t  p r o h i b i t e d  e m p lo y m e n t  o f  r e l a t i v e s  i n  c e r t a i n  
s i t u a t i o n s .  I n s t e a d ,  t h e  r e m a i n i n g  r e g u l a t i o n  ( S e c t i o n  310 o f  
T i t l e  V  o f  t h e  U S  Code),  p a s s e d  i n  .1968, i s  d i r e c t e d  a t  a b u s e  
o f  power by e l e c t e d  o f f i c i a l s .  T h i s  n e p o t i s m  s t a t u t e  p r e v e n t s  
a p u b l i c  o f f i c i a l  o r  a member o f  C o n g r e s s  f r o m  a p p o i n t i n g  o r  
p r o m o t i n g  f a m i l y  m em bers.

T h e  f o r m a l  g o v e r n m e n t  s t a n c e ,  backed up by a 1966 a d d i t i o n  t o  
T i t l e  V  o f  t h e  U S  Code, p r o h i b i t s  d i s c r i m i n a t i o n  b e c a u s e  o f  s e x  
and m a r i t a l  s t a t u s .  E v i d e n t l y  i t ' s  e f f e c t i v e .  U n d e r  P r e s i d e n t  
Cax'te r,  e i g h t  m a r r i e d  c o u p l e s  h e l d  j o b s ,  w i t h  c o m b in e d  s a l a r i e s  
o f  up t o  $ 1 0 0 ,0 0 0 .
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FAIRBANKS ALASKA 99701 
TELEPHONE (9071456-5412

JUNEAU FIELD OFFICE 
227 4 TIT STREET 

JUNEAU, ALASKA 99801 
TELEPHONE (907)500-6305



S i m i l a r  n e p o t i s m  r u l e s  a p p l y  on t h e  s t a t e  l e v e l .  F o r  i n s t a n c e ,  
O re g o n  i s  on e  o f  t h e  few s t a t e s  w i t h  a law t h a t  p r o h i b i t s  d i s ­
c r i m i n a t i o n  b a s e d  on f a m i l y  r e l a t i o n s h i p s .

Some o t h e r  s t a t e s  do n o t  h a v e  a r e a l  p r o b l e m  w i t h  n e p o t i s m  
i n  s t a t e  e m p lo y m e n t.  T h e r e  a r e  s e v e r a l  r e a s o n s  f o r  t h i s .
In urban a r e a s ,  i n  the  l o w e r  48, j o b s  a r e  p l e n t i f u l  in  many 
f i e l d s  -  p r o f e s s i o n a l ,  i n d u s t r i a l  and w i t h  p r i v a t e  com p an ies  
i n  a v a r i e t y  o f  o f f i c e  p o s i t i o n s .  S p ouses  and r e l a t i v e s ,  n o t  
n e c e s s a r i l y  th rou g h  d e s i g n ,  f i n d  t h e m s e lv e s  w o r k in g  in  d i v e r s e  
f i e l d s ,  p r o b a b l y  a c r o s s  town from  ea ch  o t h e r .

E m p lo y m e n t  i n  A l a s k a  i s  n o t  d i v e r s i f i e d .  M o s t  j o b  o p p o r t u n i t i e s  
a r e  a v a i l a b l e  i n  o n l y  a few c a t e g o r i e s  -  n a m e ly ,  g o v e r n m e n t ,  
f i s h i n g  and t h e  o i l  i n d u s t r y .  A s  a r e s u l t ,  e s p e c i a l l y  i n  t h e  
r u r a l  a r e a s ,  o r  e v e n  i n  J u n e a u ,  g e o g r a p h i c  i s o l a t i o n ,  low p op u ­
l a t i o n  c o n c e n t r a t i o n  and l a c k  o f  commerce and i n d u s t r y ,  n a r r o w s  
t h e  j o b  f i e l d  c o n s i d e r a b l y .

F r o m  a p e r s o n a l  p o i n t  o f  v i e w ,  and f r o m  e x p e r i e n c e  w i t h  c a s e s  
b r o u g h t  t o  t h e  a t t e n t i o n  o f  APEA,  i t  h a s  b een f o u n d  t h a t  t h e  
g r e a t e s t  im p a c t  o f  t h i s  k i n d  o f  c u r t a i l m e n t  h a s  been on women. 
T h i s  s e e m s  t o  be f r o m  t h e  s i m p l e  f a c t  t h a t  t h e  e x p e c t a t i o n  se e m s  
t o  be t h a t  women s h o u l d  o r  w i l l  s t e p  a s i d e  f o r  t h e i r  s p o u s e .

I t  h a s  been o b s e r v e d  by t h e  A s s o c i a t i o n  t h a t  p r o m o t i o n s  g e n e r a l l y  
go t o  t h e  m a le  w h ic h  i n  t u r n  p l a c e s  them i n  c o n f l i c t  w i t h  t h e i r  
s p o u s e ' s  p o s i t i o n .  When t h i s  o c c u r s  t h e  woman i s  g e n e r a l l y  
t r a n s f e r r e d  t o  a n o n - c o n f l i c t  s i t u a t i o n  a l t h o u g h  s h e  may be g i v ­
i n g  up s e n i o r i t y  i n  h e r  w o rk  u n i t ,  w o rk  w e l l  known and p e r s o n a l l y  
s a t i s f y i n g ,  o r  i n  m ore  e x t r e m e  m e a s u r e s ,  f o r c e d  t o  t r a n s f e r  a g e n ­
c i e s ,  t a k e  o r  r e q u e s t  d e m o t i o n s ,  o r  l e a v e  t h e  S t a l e  s e r v i c e .

F o r  t h e  r e a s o n s  s t a t e d ,  A P E A  m u s t  o b j e c t  t o  any c h a n g e s  i n  t h e  
c u r r e n t  s t a t u t e .

S t a t e  S e n a t e  A f f a i r s  C o m m it te e
A p r i l  2 3 ,  1981
P a g e  Two--------
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I N T R O D U C T I O N  OF B I L L S  ( S e n a t e ) ( c o n t 'd)

SB 193 (cont'd)

New Section  s ta t e s  that  an employee may be d ism issed,  etc. by 
d e l i v e r y  of w r i t te n  notice of the proposed act ion and the reason 
f o r  i t  from the appointing au tho r i ty .  Employee begins an appeal 
by f i l i n g  a w r i t te n  request fo r  rev iew of the action with  the 
Personnel  Board w ith in  15 days of re ce iv in g  w r i t t e n  not ice (cur ­
r e n t l y  employee must request  appeal w ith in  15 days of d i s m i s s a l ,  
demotion, or s u sp e n s io n ).

Sec. 17 adds new sect ion to 39.25 which allows the use 
of  subpeonas to compel the testimony of w i tne sses  at hearings  
before the Personnel  Board under 39.25.170.

Sec. 18 adds to 3^.25 a new sect ion  containing d e f i n i t i o n s  of 
fraud, knowingly, precinct, and s t a t e  employee.

Sec. 19 adds new sect ion to  39.25 e n t i t le d  "Employee P o l i t i c a l  
R ig h t s ."  Allows a s ta te  employee to (1) be a member o f  a p o l i t i c a l  
party; (2) take part  in  a p o l i t i c a l  campaign; (3) express  p o l i t i ­
cal opinions; (4) r e g i s t e r  party preference; (5) s e r v e  as a v o t in g  
o r  nonvoting delegate to a party convention; (6) be appointed, 
nominated, or elected to nonparti san public o f f ic e  in  a local  
government uni t;  and (7) make c o n t r ib u t io n s  to a p o l i t i c a l  party  
o r  candidate f o r  public of f ice.

Sec. 20 repeals  as 29.35.180, " S ta tu s  of Present  Employees" 
which i s  labeled "Obsolete" in updated v e r s i o n  of s ta t u te s .

P ro v id e s  Act e f f e c t i v e  J u l y  1, 1981.

Introduced February 20 and re fe r re d  to S ta te  A f f a i r s  and Ju d ic ia ry .

SENATE B I L L  NO. 194, by the Rules Committee by request  of the 
L e g i s l a t i v e  Council ( fo r  the Blue Ribbon Commission on the S ta te  
Personnel Act). Repeals and re -e n a c t s  current sect ion  re la t in g  
to nepotism, AS 39.10.010. E x i s t i n g  sect ion s t a t e s  that i t  i s  
unlawful f o r  a person who i s  the spouse of o r  i s  re lated  by blood 
w ith in  and including the second degree of kindred to the executive 
head of a s tate  department or agency to be employed in  that depart ­
ment or agency. New sect ion  expands on t h i s  p ro h ib i t io n ,  speci ­
fying that i t  applies to departments and agencies in  the l e g i s ­
l a t i v e ,  ju d ic ia l ,  and executive branches & extending i t  to r e l a t i v e s  
of Deputy and A s s i s t a n t  Commissioners, and to executive heads of 
agencies.

Adds subsection which p r o h i b i t s  a person from being appointed to 
a p o s i t io n  in a d i v i s i o n  of a s ta t e  department or agency, in any 
branch of government, i f  person i s  related to executive head of 
the d i v i s i o n .

Adds a t h i r d  subsection which p r o h i b i t s  a person from being appointed 
to a p o s i t io n  in a s tate  department or agency in the executive 
branch i f  person i s  related to an employee in  the department or 
agency "unless  the d i re c to r  of personnel and the person who makes 
the appointment approve the appointment in w r i t in g . "  T h i s  i s  the 
only case where exceptions may be allowed.


