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SB 181 (cont"d)

Sections 16 & 18 add to AS 47.23.150 (Required Notice in Admin—
istrative Enforcement of Support Orders) and 47.23.160 (Admin.
Establishment of Support Obligations; Notice & Finding of Finan—
cial Responsibiliby): "Refusel by the obligor to accept notice

is considered service as of the time of refusal.”

Sec. 21 adds new section to AS 47.23 relating to the ratification
by the court of administrative orders. States chat an administra—
tive support order issued under chapter may be forwarded to the
Superior Court. Unless a notice of appeal is filed within 30 days,
the court may enter an order confirming the support order.

Secs. 22 R 23 make technical amendments to 47.23.190 by deleting
from "obligee or his custodian” the words "or his custodian"™ since
obligee was redefined as being the custodian rather than the child.

Sec. 24 repeals and re-enacts AS 47.23.250 (Order to Withhold and
Deliver). Section allows agency to issue to "any person, political
subdivision, or department of the state an order to withhold and
deliver property” if after 30 days from tne date of service of
notice under 47.23.150, or from the date of service of a notice and
finding of financial responsibility, an obligor has failed to make
child support payments. The section as repealed and re-enacted is
identical to the existing section with the addition of two new
subsections (subsecs, (f) & (g) in the bill) which state: "(f)

A person, political subdivision, or department of the state which
regularly incurs additional indebtedness to the obligor shall con—
tinue to withhold and deliver money as it comes due and owing

until the liability of the obligor under AS 47.23.150 is satisfied,
(o) An order to withhold and deliver issued to the Department of
Revenue 1is effective upon receipt by the Department and remains
effective for that calendar year. The order shall be sufficient

co subject any tax refund or otherdisbursements due to be issued
to the obligor in that year to theprovisions of t.his section even
though the tax refund or disbursement may be issued more than 30
days after the order."

Does not provide for effective date.

Introduced February 16 and referred to Health, Education and
Social Services and Judiciary.

SENATE BILL NO. 182, by Senators Mulcahy, Eliason, Ziegler, Ray,
Hohraan and Ferguson. Identical to HB 101, page 179.

Introduced February 16 and referred to Transportation 4 Finance.

SENATE BILL NO. 183, by Senator Mulcahy by request. Exempts
physicians from the financial disclosure requirements of AS 39.50
(Conflict of Interest for public officers & candidates for elective
office). Adds new subsection to AS 39.50.030 (contents of finan—
cial disclosure statement) to read: "A public official, a candi—
date for state elective office, or a candidate for elective munici—
pal office who is a physician licensed under AS 08.64 is not re—
quired to report the name of a person who is his patient or a
patient of an entity which is a source of income to him."™ Pro-
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INTRODUCTION OF BILLS (Senate)(cont"d)
SB 183 (cont’d)
vides Act effective April 14, 1981.
Introduced February 16 and referred to State Affairs and Judiciary.

SENATE BILL NO. 184, by Senator Ferguson. Appropriates $100,00C
from the general fund to the Dept, of Health & Social Services

for payment as a grants to the Kotzebue Public Health Service
Hospital ($50,000) and to the Norton Sound Hospital ($50,000)

for medical evacuations. Appropriations shall be disbursed in
accordance with AS 37.05.315 (State Grants). Provides Act effec—
tive immediately.

Introduced February 16 and referred to Health, Education & Social
Services and Finance.

SENATE BILL NO. 185, by Senator Bennett. Appropriates $150 million
from the general fund to the Alaska Housing Finance Corporation,
Dept, of Revenue, for the Special Mortgage Loan Purchase Program
(AS 18.56.098) for the fiscal year ending June 30, 1981. Provides
Act effective immediately.

Introduced February 16 and referred to Finance.

Note: this bill was reported out of committee this week. See
page 274.

SENATE BILL NC. 186, by the Rules Committee by request of the
Governor. Adopts the Interstate Corrections Compact. Art. 1,
"Purpose and Policy" of the Act states: "The party states, de—
siring by common action to fully utilize and improve their insti—
tutional facilities and provide adequate programs for the con—
finement, treatment and rehabilitation of various types of of—
fenders, declare that it is the policy of each of the party states
to provide those facilities and programs on a basis of cooperation
with one another, thereby serving the best interest of the offend—
ers and of society and effecting economies in capical expenditures
and operational costs. The purpose of this compact is to provide
for the mutual development and execution of programs of coopera-—
tion for the confinement, treatment and rehabilitation of offend—
ers with the most economical use of human and material resources.™
Provisions of compact are added to AS 33 under new Chapter 27,
"Interstate Corrections Compact.” Effective immediately.

In his message transmitting the bill to the Senate for considera—
tion, Governor Hammond stated:

Under_ the authority of art. in, sec. 18 of the Alaska
Constitution, |1 am transmitting a bill _which would make
Alaska a party to the Interstate Corrections Compact.

Under current law, Alaska is a party to the Western
Interstate_Corrections Compact, along with eleven other
states. This measure is similar  to that compact;
however, it allowG_ the state a broader _choice of
correctional facilities nationwide in which prisoners may
be incarcerated than is presently available. By joining

the Interstate Corrections Compact, Alaska will be able
to place offenders in an additional eleven states. It is
not necessary to withdraw from the Western Interstate
ggagggglons ompact in order to become a party to this
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IN ™ E SENATE E/hULCAHV BY REQUEST
SENATE BILL NO. 183

IN THE LEGISLATURE OF THE STATE OB~ALASKA
TWELFTH LEGISLATURE - FIRST>"ESSION
A BILL
For an Act entitled: "An Act exempting phy”~cians from financial disclosure
requirements of AS j$.50; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF Tuf STATE OF ALASKA:
* Section 1. AS 39.50.030 is amomded by adding a new subsection to read:
(d) A public official,/a candidate for state elective office,
a candidate for elective municipal office who is a physician licensed
under AS 08.6A is not re/iired to report the name Ob"a person who 13
his patient or a patient of an entity which is a source of income to
him.
* Sec, 2. This Act taﬁ/s effect April 16, 1981.
//

‘1‘ SB 183

or



LAW OFFICES OF

Mary A. Nordale
*APY A nordalc 1919 LATHPOP STREET, I,RAWER 33 (907)456-6903
FAIRBANKS, ALASKA 99701 (907) 452-2930

John Franich, Jr,

February 2, 1982

Arthur S. Hansen, D.D.S.
3487 Airport Way
Fairbanks, Alaska 99701

Re: APOC disclosure requirements
Our File Wo. 62-3154

Dear Art:
You have asked for a memorandum on the legal questions posed for you
by the provisions of AS39.50.010 et seq. and the regulations issued

pursuant thereto.

Statement of Facts

Arthur S. Hansen, D.D.S., is a duly licensed dentist practicing
denistry as an employee of Arthur S. Hansen, D.D.S., a Professional
Corporation. In 1981 he declared himself a candidate for membership on the

Fairbanks North Star Borough School Board and in conjunction with the
filing of his declaration of candidacy, filed a conflict of interest
disclosure from and request for exemption with the Alaska Public O fficers
Commission pursuant to AS 39.50.020-030 and 2 AAC 50.100. Arthur S. Hansen
was not elected to the School Board in the election held in October, 1981.
After the election the APOC ruled against Hansen's claim of privilege and
demanded submission cf the names of all patients of Arthur S, Hansen, DDS,
a Professional Corporation, receiving services for which they paid in
excess of $100.00. Hansen has refused to submit the information and the
APOC has declared its intention of submitting the matter to the Attorney
General for further action.

Applicable Taw

1. AS 39.50.010 et seq. This Chapter requires financial disclosure
of. public officials and candidates, including disclosure of the finanacial
interests of members of this family.

2. 2 AAC 50.090-320. These regulations set forth in modest detail
the information required and the methods by which the APOC w ill enforce the
statutory requirements.
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3. AS 10.45.090-250. This Chapter is the Alaska Professional
Corporations Act which permits a person or persons licensed to perform
professional services to incorporate their business. This statute permits
the provision of professional services through a corporate business entity
subject to restrictions on the shareholders, the disposition of shares, and
qualifications of directors. Additionally the statute preserves the
traditional relationship between the person providing the service and the
recipient insofar as the rights, duties and liabilities between them are
concerned. The statute also made the corporation jointly and severally
liable with the professional employee to the service recipient. In all
other respects, a professional corporation must operate pursuant to the
Alaska Business Corporation Act, AS 10.05.010.594.

4, Article |, Sec. 22, Alaska Constitution. This section guarantees
a right of the people to privacy and is applicable under the present
circumstances to Arthur S. Hansen, DD.S., the professional corporation and
to the recipients of services of the corporation.

Memorandum

In Falcon v*. APOC, 570 P.2d 469 (Alaska 1977) the Court was confronted
with the question of whether or not a physican should be required to
disclose the names of his patients paying more than $100.00 for services in
order to comply with AS 39.50.200. Dr. Falcon was an employee of a
professional corporation known as Kodiak Island Medical Center. AS
39.50.200(a)(8) defines source of income as a client or patient of a
professional corporation.

In Falcon the court held that the provisions of AS 39.50.200 were not
dN impermissible infringement of the patient's constitutional right of
privacy. In his argument Falcon apparently pointed out that the Alaska
State Medical Association Council had declared that publication of the
names of patients of Alaska Medical Board members to be a violation of
professional ethics, but the Court held that such a declaration could not
lie construed as amending or modifying the pro* isions of AS 3930.200 and
further buttressed that by citing cases that had held that disclosure only
of the name of a patient was not an invasion of the evidentiary doctor-
patient privilege.

However, the Court did find that in certain instances, some of which
it described, mere disclosure of a patient's name would constitute an
impermissible invasion of a patient's right of privacy. The APOC merely
lifted from Falcon the instances in which the Court thought an
impermissible invasion might occur insofar as a physican's patient's right
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of privacy is concerned and did not address similar questions which might
arise in the delivery of other professional services.

One aspect of the statute which has received only cursory
consideration is whether or not tte requirement of disclosure constitutes
such a burden on the office holder or candidate as to have a chilling
effect upon all professions delivering services to individuals so as to
prevent their members from seeking and holding public office.

2 AAC 5.050 excludes retail charge accounts, revolving charge accounts
and credit card sales. Likewise, all cash customers are excluded. These
exclusions would seem not to fall within any zone of privacy of a customer
or a retail business, but to be the result of a practical determination

that compliance would be unduly burdensome. It probably also stems from a
belief that retail business transactions do not give rise to a relationship
from which influence would flow. Nothing in the statute forms a basis for

such a belief and it can only be assumed that the excluded retail
transactions would constitute too great a burden.

The Falcon case did not address the benefit-burden problem, only the
scope of the physician - client privilege. Thus, we have neither a
statutory nor a judicial determination of the extent of influence a retail
customer might be able to exert.

Another practical aspect of the regulations and the statute which has
escaped legislators and the APOC is that the area of greatest conflict in
which a professional might be found is in professional considerations or
matters of particular concern to the profession, i.e., medical malpractice.

To return to the chilling effect, a professional desiring to offer
himself for public office would have to plan approximately 18 months ahead
of the last filing date so as to be prepared with the names of his patients
or clients.

Neither the statute nor the regulations imposes a duty’ upon the APOC
to act in a timely fashion upon the application for exemption filed by a

declared candidate. Thus, as in this case, the Commission may fail or
refuse to act on an application for an exemption until either the election
has been held or it is too late to withdraw a candidacy. In such event,

the purpose of the statute are defeated and candidates who believe
themselves entitled to claim a privilege in behalf of others are subjected
to the possible imposition of penalties they are entitled by law to avoid.
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In summary and to return to the state of the law applicable, all
professions whether sole proprietors, partners or employees of professional
corporations must disclose the names of all persons receiving services for
which those persons paid $100.00 or more in the preceding year, unless
those recipients fall within the classes of persons who are protected by 2
AAC 50.100.

Penalties

AS 3930.060(a) provides that a person who refuses or knowingly fails
to disclose information is guilty of a misdemeanor and upon conviction is
punishable by a fine of not less than $100.00 and not more than $1,000.00

or by imprisonment for not more than 6 months or both.

Additionally, one who is ele 'ted or appointed shall forfeit his
office. See APOCv. Marshall, Op. No. 2406 (1981).

AS 3930.135 permits the imposition of a civil penalty of not more
than $10.00 per day. 2 AAC 50JL10 sets the schedule of civil penalties but
the regulation is applicable only to public officials. The definition of
public"official contained in AS 39.50.200 does not include candidates. 2
AAC 50.135 sets a similar schedule for municipal officers.

Sincerely yours,

LAV OFFICES OF MARY A. NORDALE

1
*Mary h Nordale

MAN/jm
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LEGISLATIVE AFFAIRS AGENCY

ME'* 0 R ANUDUWM March 18, 1982

SUBJECT: Exemptions from financial disclosure
(CsSsB 183 (SA))

TO: Senator Vic Fischer
Chairman, Senate State

Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel

The b ill is provided as requested. T.t exempts from the
requirement that a public o fficial or candidate report "the
name of a person who is a patient or a patient of an entity
which is the sourc e of income to him" in the following
groups of individuals: those licensed wunder

AS ©°8 2® chiropractors;

AS 08.32 dental hygienists;

AS 08.36 dentists;

AS 08.64 physicians;

AS 08.68 nurses;

AS 08.80 pharmacists;

AS 08. 84 physical therapists; and

AS 08.86 psychologists and psychological associates.
The b ill docs not exempt nursing home administrators (AS 08

70) or dispensing opticians or optometrists (AS 08.71; 08.-
72).
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You also asked whether a classification exempting the
particular professional from disclosure would withstand
equal protection scrutiny.

| believe that it would. Note, however, that it is possible
that the classification im plicit in the b ill (members of the
healing arts professions) is both overbroad (in its inclusion
of "medical" professionals for whom the privilege is un-

necessary) and underinclusive (in its omission of members of
other professions whose clients might have such claims to

privacy: for example lawyers whose practice is limited to
divorce or similarly private matters). In that connection,

it may be useful to review the language of the case analysing
these questions that reached the Alaska Supreme Court: Falcon v.

Alaska Public O ffices Com'n, 570 P.2d 469, 479 (Alaska 1977):

"In particular situations, however, as the state admits,
disclosure of the mere fact that an individual has visited
a certain physician may have the effect of making public
certain confidential or sensitive information.

"According to one commentator:

"'"'[slensitive information is that which a person
desires to keep private and which, if disseminated,
would tend to cause substantial concern, anxiety
or embarrassment to a reasonable person. '

"As an example, the commentator suggests:

"'the t.ecision to have an abortion [is one] which
many people would be reluctant to discuss even
with their closest friends. . . . (footnotes omitted)’

"Where an individual visits a physician who specializes

In contraceptive matters or whose primary practice is
known to be giving abortions and the fact of a visit or
rendering of services becomes public information, private
and sensitive information has, In our view, been revealed.
Even visits to a general practitioner may cause particular
embarrassment or opprobrium where the patient is a married
person who seeks treatment without the spouses's knowledge
or a minor who does so without parental Intelligence.
Similar situations would be presented where, because of
specialized practice, the disclosure of the patient's
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The

identity also reveals the nature of the treatment, and
the particular type of treatment is one which patients
would normally seek to keep private. Some examples
would include the patients of a psychiatrist,
psychologist or of a physician who specialized in
treating sexual problems or venereal disease.

"In these situations, at least, we find that the extent
to which the governmental interest in promoting fair
and honest government would be impeded, does not out-
weigh the individual's privacy interest in protecting
sensitive personal information from public disclosure.
In emphasizing these examples, we reiterate that
situations involving specialized practice of psychiatry
or venereal disease present the exception rather than
the general rule and that, ordinarily, identification
as a patient of a general practitioner who also engages
in some of these functions does not infringe a signifi-
cant privacy interest."

last sentence of the Court's opinion should also be

noted:

The

In addition, the [Alaska Public O ffices] Commission may
well wish to promulgate regulations which apply to
relationships other than that of physician-patient.

committee should finally note that the need for the hill

is somewhat undercut by the regulations of the commission
responsive to the Falcon case. See 2 AAC 50.100, copy
enclosed. It provTdes exemptions in a different framework

than

that of the b ill:

The names of the following persons should not be
disclosed:

(1.) a patient of a physician whose primary
practice is generally known to be in contraception or
abortion;

(2) a patient of a psychiatrist;

(3) a patient of a psychologist;
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(4) a patient of a physician whose primary
practice is generally known to be in treating sexual
problems or venereal disease;

(5) a married client who seeks medical or legal
assistance without the spouse's knowledge, if dis-
closure would likely cause substantial embarrassment or
opprobrium;

(6) a minor who seeks medical treatment without
parental knowledge, if disclosure would likely cause
substantial embarrassment or opprobrium. [2 AAC

50.100(a)]

The different approaches of the regulations and the b ill are
therefore clear. The regulations seek to protect the patient
from disclosure, only in some cases exempting all of the
practice of the physician; the b ill does not distinguish

between the practice of the psychiatrist or physician who
performs abortions frequently from the practice of a foot
doctor.

The legislature possesses very broad powers of classifi-

cation. In my view, the classifications presented in the

b ill are for the reasons suggested arguably both overbroad
and underinclusive. Considering the commission's regu-
lations, the existing requirements for disclosure by
physicians are undoubtedly constitutional. SIl 183 does not,
therefore, respond to the mandate of the Supreme Court in
the Falcon case. That is not to say that physicians covered
by the commission's regulations (who are s till required to

disclose) are happy with the result.

I do suggest that the classification used may present some

theoretical equal protection problems. They may remain
theoretical to the extent that those not excluded by the
b ill may be excluded by the commission's regulation.

If I may assist further, please advise.

RABsljb

Enclosures
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information and also requires reporting of all

required information actually known. (Eff.
5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39.50.030(a)

2 AAC 50.040. LOANS AND IN-
DEBTEDNESS. AS 39.50.030(b)(6) includes
all loans or indebtedness of S500 or more made
or still outstanding during the preceding calen-
dar year. (Eff. 5/16/76, Reg. 58; am 5/14/80,
Reg. 74)
Authority; AS 15.13.030(10)
AS 39.50.030(h)(6)

2 AAC 50.050. RETAIL CHARGE
ACCOUNTS. For purposes of reporting
liabilities under AS 39.50.030(a) and

39.50.030(b)(6), the reporting official is not
required to report retail charge accounts,
revolving charge accounts or credit card
obligations. (Eff. 5/16/76, Reg. 58)
Authority: AS 15.13.030(10)
AS 39.50.030(a)
AS 39.50.030(b)(6)

2 AAC 50.060. WRITE-IN CANDIDATES. A
public statement by an individual not appearing
on the ballot that he will seek elective office
constitutes a declaration of candidacy under AS
39.50.020. (Eff. 5/16/76, Reg. 58; am 5/14/80,
Reg. 74)

Authority: AS 15.13.030(10)
AS 39.50.020

2 AAC 50.070. INCOME. In this chapter and
in AS 39.50, “income" includes gross income
under Section 61 of the Internal Revenue Code
(26 USC § 61) in effect on May 16, 1976.
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(1)

2 AAC 50.080. CONTROLLING INTEREST
IN A CORPORATION. In AS 39.50.200(8),
“controlling interest" in a corporation means
ownership of more than 50 percent of the
outstanding shares of a corporation at any time
during the year for which a report is being filed.
In  this section, the rules of constructive
ownership in Section 318 of the Internal
Revenue Code (26 USC § 318) in effect on
May 16, 1976, will be used to determine

ADMINISTRATION

2 AAC 50.030
2 AAC 50.100
ownership of a corporation’s shares. (Eff.
5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39.50.200

2 AAC 50.090. MUNICIPALITIES AS IN-
STRUMENTALITIES OF THE STATE. In
AS 39.50.200(5), “instrumentality of the state”
includes municipalities. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.200(5)

2 AAC 50.100. CLAIMING CONSTI-
TUTIONAL OR STATUTORY EXEMP-
TION FROM THE REPORTING REQUIRE-
MENTS OF AS 39.50.030(b)(1). (a)
Disclosure of another person’s name in a report
is not required and should not be made where
that disclosure alone would likely result in
disclosing sensitive information which the
person would want to keep private and which, if
made public, would tend to cause substantial
concern, anxiety, or embarrassment to a
reasonable person. The names of the following
persons should not be disclosed:

(1) a patient of a physician whose primary
practice is generally known to be in
contraception or abortion;

(2) a patient of a psychiatrist;

(3) a patient of a psychologist;

(4) a patient of a physician whose primary

practice is generally known to be in treating
sexual problems or venereal disease;

(5) a married client who seeks legal or
medical assistance  without the spouse’s
knowledge, if disclosure would likely cause

substantial embarrassment or opprobrium;

(6) a minor who seeks medical treatment
without parental knowledge, if disclosure would
likely cause substantial embarrassment or
opprobrium.

(b) A physician, pursuant to (g) of this
section, may request an exemption on behalf of
any other patient similarly situated where the
disclosure of that patient’s name would likely
result in disclosing information which he would
want to keep private and which, if made public,

2-19

(corrected)
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would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable
person, to be determined on a case-by-case basis
as set forth in (g) of this section.

(c) A patient not exempted in (a) of this
section may request, pursuant to (g) of this
section, that his physician apply for an
exemption on his behalf when disclosure of his
name would likely result in disclosing
information which he would want to keep

private and which, if made public, would tend to

cause substantial concern. anxiety, or
embarrassment to a reasonable person, to be
determined on a case-by-case basis as set forth in
(g) of this section.

(d) It is recommended that an individual who
is self-employed as  described in AS
39.50.200(8), and who acts in such a way as to
become subject to the requirements of AS
39.50, and whose business or profession is such
that disclosure of the names of his clients or
customers may significantly infringe on their
constitutional guarantees to right of privacy,
apprise those clients or customers not exempted
by (a) of this section of his reporting
requirements under law and the options
available to the parties involved, as set forth in
(b), (c), and (g) of this section.

(e) An individual who must submit a report
pursuant to AS 39.50, and who is required to
list the names of his clients or customers, but
who claims an exemption for some or all of his
clients or customers under (a) of this section,

must  request APOC Form 39-0, entitled
“Claimed Exemption Report,” from the
commission. The form, which must be filed with
and attached to the individual’s

conflict-of-interest statement, and signed under
oath and on penalty of perjury, requires that the
following information be disclosed:

(n if the individual is claiming
exemption from the requirement, as in (a)(1),
(2), (3), or (*I) of this section, then he must

(A)
practice is the treatment of patients seeking
psychiatric or psychological therapy, or
seeking treatment related to sexual problems,
venereal disease, contraception, or abortion,
and that he is generally known in the area in

ADMINISTRATION

total

state that the primary focus of his

2-20

2 AAC 50.100
which he practices as specializing in that
practice;

(B) state that all income resulting from

patients that was not derived as described in
(1)(A) of this subsection was received in the

practice of his profession and that all
nonprofession related income is reported
separately in Part 3 of the report, and

followed by Mie letters “NE” (not exempt) to
so identify;

(2) if the individual is claiming an exemption
for some, but not all, of his clients or custom-
ers, as in (a)(5) or (6) of this section, then he
must state the number of exemptions he
is claiming in each of the applicable exempted
categories listed on the form.

(0 An individual who must submit a report
pursuant to AS 39.50, and who is required to
list the names of his clients or customers, but
who has been granted an exemption pursuant to
(b), (c), or (g) of this section, will be furnished a
completed copy of APOC Form 39-0, entitled
“Claimed Exemption Report,” from the
commission within 10 days of the favorable
decision granting the exemption. The original of
the form will be placed in the individual's file.

(g9)  Any person not exempted by (a) of this
section may claim an exemption either under
the Alaska Constitution, art. I, see. 22 (right of
privacy) or under AS 39.50.035 (legally
privileged professional relationship may preclude
complete compliance) by proceeding as follows:

(1) As soon as practicable, but in any event
no later than the time for filing the initial dis-
closure report, or, in the case of the annual
filing, by April 15 of each following year, advise
the commission of the claimed exemption and
the reason for it. and request a staff ruling on
the matter; if, in doing so, the person claiming
the exemption finds that it may be necessary to
reveal to the staff information which he believes
is confidential, he shall so indicate, and that in-
formation must be kept confidential until an
unappealed staff or commission ruling is made
or the release is authorized by a court of com-
petent jurisdiction.

(2) The staff will rule on a request within 30
days after its receipt. If the ruling of the staff is

(OKFL™tICIT)
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favorable to the person claiming the exemption,
he need not disclose, and that ruling is final and
closed with respect to the report for that year. If
a request for an exemption is made in a future
year on the same grounds, it is granted unless a
relevant change of facts or law (or the general
understanding of either or both) has intervened.

(3) If the ruling of the commission’s staff is
adverse to the person making the request, he
may appeal to the commission by filing a
written notice of appeal and stating his reasons
for it with the commission’s staff no later than

30 days after receiving notice of the staff’s
nding. Unless the staff’s ruling is appealed
within the time required, it is final. The

commission will not hear an appeal if the notice
and statement of reasons for it arc not filed
within the time required.

(4) An  appeal timely made to the
commission will be heard at the next regular
meeting of the commission held more than 30
days after the filing, unless the appellant and the
commission agree upon another time for the
hearing.

(5) The hearing will be recorded. At the
hearing, appellant may be represented by
counsel and may request that the hearing be
held in private in order to protect a person’s
character or otherwise avoid disclosing the
information claimed as protected. Appellant
presents his case first. The commission staff then
presents its case. Strict rules of evidence do not
apply, but the commission gives slight weight to
the kind of information that would not be relied
upon by prudent persons in the conduct of
important affairs. Witnesses arc sworn and
testify upon oath. Legal arguments may be
supported by a written memorandum. Either the
appellant or the commission staff may, upon
request to the commission and shall upon the
request of the commission — made no later than
at the close of the hearing, file a post-hearing
memorandum in support of its position within
15 days of the close of the hearing.

(6) Within 30 days after the close of the
hearing the commission will make its decision
and immediately thereafter notify tin appellant
of the result.

If the decision of the commission is

(7)
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favorable to the appellant, he need not disclose,
and that decision is final and closed with respect
to the report for that year. If a request for an
exemption based on the same grounds is made in
a future year, it will be granted unless a relevant
change of facts or law (or general understanding
or either or both) has intervened.

(8) If the decision is adverse, the appellant
lias 30 d?ys in which to appeal on the record to
the superior court under Rule 45 of the

Appellate Rules of the Alaska Court System. If a
timely appeal is not made and the appellant
continues not to disclose, the matter will be
referred to the attorney general for appropriate
action.

(9) Tapes of the hearing must be made
available upon request to the appellant or his
attorney or agent for listening within the offices
of the commission. Transcripts of the hearing
must be prepared by the commission staff upon
request, with costs to be borne by the appellant.

(h) In considering the request for a ruling on
the claimed exemption, the commission staff
may seek an opinion from the attorney general
as to whether it may reasonably be said that the
state courts have determined that the
constitutional right of privacy or legally
privileged professional relationships preclude
complete compliance with respect to the
exemption claimed. If the attorney general finds
that state courts have so determined, the staff
ruling must be in favor of the person claiming
the exemption, unless the facts he adduces fail
to show that he falls within the scope of the
exemption. If, in the attorney general's opinion,
the courts have not determined that there is a
bar to complete compliance with respect to the
exemption claimed, the staff shall rule adversely.

(i) Until the matter has been finally decided
administratively or judicially against him, a
person claiming an exemption from disclosure
requirements is not considered to be in wilful
violation of the law for failure to disclose or file
a report with respect to the subject of his
claimed exemption, unless he thereafter
continues to refuse or fails to disclose or it is
judicially determined that his claim of
exemption was not made in good faith but
rather was made without any reasonable
prospect for succeeding.

(corrected)
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O) Nothing in this section precludes the
commission or its staff from determining on its
own initiative that information disclosed to it is
either protected by the constitutional right of
privacy or legally privileged, even if neither is
claimed. Upon that determination, the
information must be placed in a secure,
confidential place, and, if it,-is also determined
that there cannot reasonably be a good reason
for retaining the information, it must be

destroyed. (Eff. 9/9/78, Reg. 67; am 5/14/80,
Reg. 74)
Authority: AS 15.13.030(10)
AS 39.50.035

AS 39.50.050(b)

2 AAC 50.105. FILING BY A STATE PUBLIC
OFFICIAL OR A CANDIDATE FOR STATE
ELECTIVE OFFICE, (a) All reports required to
be filed under the provisions of AS 39.50 and
this chapter must be received by the commission
on or before the due date. “Received" means
either

(1) hand-carried to the commission’s central
office or its branch office in the state capital; or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.

(b) A person hired or appointed as an
ombudsman, or hired or appointed within the
executive branch as a department head, deputy
department head, or division head, or as an
assistant to the governor, must file a
conflict-of-interest statement

(1) within 30 days of the first day of work
for which compensation is received by the
official; and

(2) no later than April 15 in each following

year.
(e) A person hired or appointed as a
commission chairman, or member of a state

specified in AS
conflict-of-interest

commission or board
39.50.200(9) must file a
statement

(1) within 30 days of the date the board
member signs his oath of office; and
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(2) no later than April
year.

15 in each following

(d) A judicial officer must file a

conflict-of-interest statement

(1) within 30 days of the date the judicial
officer is sworn into office; and

(2) no later than April 15 in each following

year.
(e) A legislator, the governor, and the
lieutenant governor must file a conflict-of-

interest statement no later than April 15 of each
year.

(0O An incumbent state public official who
campaigns for state public office need not file
a conflict-of-interest statement at the time of
filing a declaration of candidacy, or within 30
days of filing a petition or within 30 days of be-
coming a candidate by any other means, so long
as a statement covering the year preceding the
year in which he declares for office with the
lieutenant governor is currently on file with the
commission. Incumbent state public officials
filing for elective municipal office must file a
separate statement with the clerk of the munici-
pality in which they seek public office. (Eff.
9/9/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)
AS 39.50.200(1),(2), and (10)

2 AAC 50.110. CIVIL PENALTY ASSESS-
MENTS FOR LATE FILING OF A REPORT
BY A STATE PUBLIC OFFICIAL, (a) The
conflict-of'intcris; statement of a state public
official is delinquent if not received by the
commission on or before the due date.

(b)  The statement continues to be delinquent
and subject to a civil penalty until received by
the commission, or until the state public official
resigns or is removed from office for refusal or

failure to file. Resignation or removal from
office, however, does not relieve the official
from the requirement that he file the

conflict-of-interest statement.

(e) Commission staff will send notice to the
slate public ollicial that he is delinquent, and

2-22
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State of A laska
OFFICE OF THE GOVERNOR
JUNEAI:

February 17, 1981

The Honorable Jalmar Kerttvla
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. [ . sec. 18 of the Alaska
Constitution, I am transmitting a b ill which would make
Alaska a party to the Interstate Corrections Compact.

Under current law, Alaska is a party to the Western
Interstate Corrections Compact, along with eleven other
states. This measure is similar to that compact;
however, it allows the state a broader choice of
correctional facilities nationwide in which prisoners may
be incarcerated than is presently available. By joining
the Interstate Corrections Compact, Alaska w ill be able
to place offenders in an additional eleven states. It is
not necessary to withdraw from the Western Interstate
Corrections Compact in order to become a party to this
compact.

Enactment would enable the Division of Corrections to
enter into contracts with party states for incarceration
of our prisoners. Thus a wider range of rehabilitative
programs would be available without the increased costs

attendant in establishing such programs within our own
correctional facilities.

Jurisdiction over persons confined out-of-state is
retained by Alaska although such persons would s till be
subject to the rules of the institution where confined.
The state also retains the power to inspect the

facilities wutilized and to visit the inmates.
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FISCAL NOTF.

REQUEST

Bill/Resolution No.

Title Interstate Corrections Compact

Requested bv Governor Date

II. FISCAL DETAIL
Agency Affected
Program Category Affected Offender Confinement, Reformation & Supervision
BRU, Program, or Subprogram(s) Affected Adult Confinement
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL
41m) COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC _
|
TOTAL
-0- -0- -0- -0-

FUNDINO (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME -0 - -0 - -0 - -0 -
PART TIME
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section I111)

It is estimated that enactment of this legislation would not result

in any increase of expenditures. It will provide for an increased
number of out-of-state facilities for placement of convicted offenders.
Since the census of Alaskan State Correctional Centers are at maximum
levels now, the Federal Bureau of Prison System must be relied upon

to provide bed space. Enterning into the compact would also open
several other state resources, when appropriate, to Alaska.

Original: Legislative Finance prepared by: J$6ger C. Lange mmDate: December 30,

cc: Budget and Management Division/Office: Adult Corrections PH: -165-3376

Prime Sponsor (First Legislator Named) Department of Health Social- Servi ces

33-001 (Rev. 12/79) Approval DHSS Hat. h Date:

N

Department of Health and Social Sevices - Division of Adult Corrections

.-

odify by DHSS (11-28-79) n.
Page J of 1
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SENATE BILL NO. 186

"An Act adopting the Interstate Corrections Compact; and providing lor
an effective date.”

Basically, this law would enable the State of Aiaska to engage in contracts
with the 16 other party states for the placement and/or exchange of prisoners
for the purpose of treatment, long-range release planning and, in some cases,
for protection purposes.

Alaska is presently signatory to the Western Corrections Compact (AS 33.25.010)
along with 11 other states. The two compacts are very similar; in fact, the
Interstate Corrections Compact was developed in order to encompass eastern
states that were interested in expanding their placement resources. By

adding the Interstate Corrections Compact, Alaska would increase placement
resources by 100% or 11 additional states.

Although it is true that we are expanding our correctional facilities in
order to return prisoners to the state, we must realize that for two to
three years more, we w ill have no choice but to house many of our prisoners
out of state. Recent developments indicate that the Federal Bureau of
Prisons is having problems in accommdati ng so nuuiy state prisoners and may
not be able to help us indefinitely to the extent they have in the past. We
think it essential for us to develop other options.

Membership in the Interstate Corrections Compact would enable us to return

some prisoners to home states, rather than placingthem in the Federal
Bureau of Prisons and, in some cases, accept Alaskaresidents who haveteen
convicted and sentenced in other states. Alaska would not be under obligation

to accept prisoners from other party states as mandatory reciprocation is not
rex|uired in the Compact, nor would other party states be obligated to accept
Alaska inmates, Tn each case of interstate placement, a contract must be
negotiated between the party states.

Even though we are expanding our correctional facilities, there will always
be a few prisoners with special needs who would benefit from Ix'iug placed

in specialized facilities outside of Alaska. By Ix.ii.ng party to the Inter-
state Corrections Compact, we would te in a better position to place those

few offenders in appropriate settings. It should be noted some prisoners
request to te returned to their home states and theCompact would provide
an expedient means for us to do do.
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Charles F. Campbell, Director
Division of Adult Corrections

Reconirended by:

Date:

Approved by:

Department of Illeaith"and
Social Services

Date: 2 1JJL- 27



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. Senate Bill No. 186

Title Interstate Corrections Compact.

Requested bv Rules Committee Date 02/17/81

Il. FISCAL DETAIL

Agency Affected Department of Health and Social Services - Division of Adult Connections

Program Category Affected Offender Confinement, Reformation & Supervision
BRU, Program, or Subprogram(s) Affected Adult Confinement

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY b3 FY G4 FY 85 Y Bg

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
500 EQUIPMENT
000 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL 0 - 0 - -0 - 0 -

FUNDING (Thousands of Del lais)

GENERA1 1UNI) _v_ -0 - -0 - -0 -
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSI'l IONS

PU:. timp _0_ 0- 0.
PAR T TIME
TEMPORARY

I. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

It. is estimated Flint, onneimoni of this legislation would not; result

in any increase of expenditures. It will provide for an increased
manlier of out-of-state facilities lor placement of convicted offenders.
Since the census of Alaska state correctiOll:l1 centers are at maximum
levels now, the Federal Bureau of Prisons system must be re Lied upon
to provide bed space. Entering inLo the compact would also open
several other state resources, when appropriate, to Alaska,

(Otd “i,0 .-, »

IV. DATE 02/25/8.1 .PREPARED BY Hf)jF<r (-
AGENCY Division of Adall Correcl ions
Original: Legislative Finance phone <i()5-B:i7(i
cc: Budget and Management
Prime Sponsor (First Legislator Named) M&B Approval A/, = , A ¢/ m " Dat

33-001 (Rev. 12/3 0)
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BLUE RIBBON COMMISSION ON THE Senator Bill Ray
STATE PERSONNEL ACT Chai rman
Pouch AG/Mail Stop 0123
Juneau, Alaska 99811
(907) 465-4442

MEMORANDUM March 31, 1981
T0: Members of the Senate State Affairs Committee

1A
FROM: Teresa B. Cramer

Administrate e Assisted!

SUBJECT: SB 193 - Amending the State Personnel Act

Senate Bill 193 makes a comprehensive revision of the State
Personnel Act, to change personnel practices, to expand the protections
granted empluyees in the pxcmpt and partially exempt services, and to
make the Act consistent with the Public Employment Relations Act. The
major changes made in the bill are noted below:

Section 6. Amending AS 39.25.080. PUBLIC RECORDS.

This section amends the current law to provide that only those
personnel records listed are available for public inspection. In fact,
the materials listed are those which are presently made available under
existing law for public inspection. The law now states that except for
those materials made confidential by the Personnel Rules, state personnel
records are public.

Section 8. Amending AS 39.25.110. EXEMPT SERVICE.

The bill deletes the material in the existing paragraph (8)
which states that "certificated teachers employed by the state to teach
in schools operated by the state™ are; intne exempt service. After
being advised by the Personnel Office ofthe Department of Education
that there were no employees of schools operated by the state, i j
commission deleted the paragraph. I fact, there are employees considered
to fall within this group. They are employed as correspondence study
teachers 1in Juneau and in the Alaska Skills Center in Seward. The
commission has not had an opportunity toconsider whether it wishes to
change its initial action of deleting paragraph (8).
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Section 9. Amending AS 39.25.120. PARTIALLY EXEMPT SERVICE.

___________ Paragraph (19) of this section of the bill adds a group of O
employees to the partially exempt service who are presently ijfefabeyTT oil I
the clgSirimi s-errlC5"BUT ao not participate in col lectlve 'bargaining.
These areTiFfiT einpi uywesr OT tft8"DTvision ot "Labor Ke latfons”?within the
Department of Administration who are responsible for representing the
state in collective bargaining. The majority of the commission recom—
mends that these employees be placed in the partially exempt service in
order to insure that they are directly responsive to the policies of the
administration.

Section 12. Amending AS 39,25.140. AMENDMENT OF PERSONNEL RULES.

The bill proposes that those Personnel Rules which fall within
areas of concern to the public be required to be adopted in accordance
with the Administrative Procedures Act to insure an opportunity for ]
public comment. All of the Personnel Rules are presently exempt from
the requirements of the APA.

Section 13. Amending AS39.25.150. SCOPE OF THE RULES.

Paragraph (16) of the bill no longer sets a limit of 30 days
for disciplinary suspension.

Paragraph (17) of the bill provides that the Personnel Rules
shall include procedures for resolving disputes from the general public.

Paragraph (23) of the bill is added to permit the adoption of
Rules relating to special employment programs for the disadvantaged.

Section 14. Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers shall be
employees of the department in which they serve.

Subsection (b) amends the powers granted to the personnel
officers listed in the statute.

Section 15. Amending AS 39.25.160. GENERALLY.

Subsection (c) extends protection from being required to make
contributions to a political party to all employees. The existing
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subsection applies only to those employed in the classified service.
Subsection (e) adds a requirement that members of the partially

exempt service resign from state employment when seeking political
office.

Subsection (f) extends protection from unlawful discrimination
to all state employees, not merely to members of the classified service.

Section 17. Amending AS 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL,
DEMOTION, OR SUSPENSION.

Subsections (c) and (i) repeat the expanded coverage from
unlawful discrimination which was granted in AS 39.25.160(F).

TBCriImk
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State ol Alaska
B'x'a.nlc F’la.virx Reply to:
June 2, 1981 0 840 K Stroet, Room 203

Anchorage, Alaska 99501
Y

1 Pouch WO
Juneau, Alaska 99811
(o) 4654910

N eil Thomas PO BO&( 7438

Executive Director E%%&BMK&QWW

Human Rights Conmission

431 W. 7th Ave.

Suite 150

Anchorage, Alaska 99501
Re: Ombudsman Complaint F81-0406

Dear Mr. Thomas:

On April 3, 1981, this complaint was filed in our Fairbanks office.
The complainant alleged that he was denied proper consideration for
employment with the Human Rights Conmission under AS 39.25.150 which
states:

The Personnel Rales shall provide for:

(25) The granting of employment preference to severely
handicapped persons; this includes the right to
provisional appointment without competitive
examination... (emphasis added.)

Personnel Rule 5 03.19 states:

If no agency layoff lists exist, or if such eligibles
decline appointment or are not available, a person
certified as severely handicapped by the director of
Vocational Rehabilitation may also te certified to

a vacant position by the Director of Vocational
Rehabilitation. Such eligibles may te appointed on
provisional status for a period not to exceed four
nonths within a twelve-month period.

Finding:

We have found this complaint to te unsupported. The complainant
has not teen certified as severely handicapped by the Division of
Vocational Rehabilitation. In addition, Personnel Rule 5 03.19 does not
establish mandatory procedures for hiring handicapped persons and
AS 39.25.120 exempts the Human Rights Commission position at issue from
AS 39.25.150 (3) and (10). Although paragraph (25) is not specifically
exempted, it is rendered so by the exemption of the earlier paragraphs.

Additional Consideration:
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The complaint raises a serious issue regarding AS 39.25.150(25).
The language used in this statute requires steps to be taken in the
Personnel Rules that are not reflected in the language of Personnel Rule
5 03.19

Robert Walton of our Fairbanks office talked with the Director of
the Division of Vocations1l Rehabilitation, the Executive Director of the
Human Rights Conmission, tine Chief of Recruitment and Examining in the
Division of Personnel, Department of Administration and a staff member
of tine Division of Programs for Handicapped Individuals in the Federal
Equal Dnployment Opportunity Commission. He learned that the common
practice in Alaska and nationwide is consistent with the Personnel Rule,
not the statute. Because of this inconsistency, and the possibility
that AS 39.75.150(25) does not accurately reflect the prevailing
Vocational Rehabilitation philosophy, we ore sending copies of this
letter to the appropriate conmittees and agencies for their information.

Thank you for your patience and cooperation during (die course of
this investigation.

Sincerely yours

Gnbudsman
FF/RW :jb

cc: Senator Patrick Rodey, Chair
Senate Judiciary' Committee

Senator Vic Fischer, Chair
Senate State Affairs Cousuittee

Representative Mike Miller, Chair
House Stale A ffairs Coiimittec

Senator B ill Ray, Chair
Blue Ribkjon Conmission

Michael C. Morgan, Director
Division of Vocational. Rehabilitation

Bruce Gunnings, Director
Division of Personnel



AMERICAN ASSOCIATION UNITVERSITY WOMEN

ALASKA DIVISION
April 1981
Tc: Members of the Senate State A ffairs
From: Susan R. Clark, Legislative Chair, Alaska Division of the

American Association of University Women
1109 C Street, Juneau, Alaska 99801 (586-6952)

Re: Veterans' Preference for State Employment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because | know that his hard work in this area has been
done in good faith and out of a sincere concern for the welfare of
those men and women who made personal sacrifices for the sake of
our country's safety.

I also want to point out that | personally grew up in the
m ilitary. My father, godfather, and father-in-law were all career
officers in the armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the
new Alaska division president of A A.UW. is herself a vetran.

A.AUW. feels that we must bring to the attention of the
legislature that while the goals of preference are legitimate,
and while the current state statute may not have been enacted for the
purpose of discriminating against women, the exclusionary impact
upon women is SO severe as to require the state to further its
goals through a more I|limited form of preference.

Looking at the current law as too broad, please consider who is

covered: a person with a minimum of 90 (181 is a change currently
being proposed) days active service serving during World War I,
World War 11, and Vietnam or Korea who has been honorably discharged.
According to the Veterans' Preference Act of 1944, such preference
was desianed to reward veterans for the sacrifice of military
service, to ease the transition from m ilitary to civilian life,

to encourage patriotic service, and to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it should be pointed out that preference itself

has little if any relevance to actual job performance. The first
two reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life .
Beoh reasons are valid, but as lifetim e preferences, they are
subject to the objection that they give the veteran more than

a square deal. Certainly, wupon returning to civilian status,

a "eteran should have access to his c¢cr her job, and perhaps for
5 v-ars or so after returning, preference could be given as
r-:,ard ar.c help for veterans, but there should be some sort of
lim it or. the length of time one can reap rewards for what car.
be a brief and unhazardous term of service.
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In just three years from 1973-1975 the percentage of enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans'
preference on women and minorities. One is to modify the point
system and to place a time |Ilim it on prefential access to jobs.

The other solution is to look to expanding what is considered

by the word veteran, and thereby include in this law others who have
served their country every bit as well and as patrioticallv

as have those on "military active duty". Other states include
language that recognizes nurses and other women who were discharged
and so served in any "corps or unit of the United States established
for the purpose of enabling women to serve with, or as auxiliary

to, the armed forces of the United States..." Language should also
recognize those who underwent severe hardship because of the

war. In WW Il both the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation'camps. We have
never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look
at the men and women who served in civil defense jobs, with the
American Red Cross, the C ivil air patrol, as war correspondents,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and dange?”.

Looking again at the contributions of women to the war
effort, we are but slightly aware of the sacrifices and

contributions of over 2 million World War Il women who took

the places of the absent men working in the American war industries:
in shipyards, aircraft plants, ammunition plants. The call

to "inlist" in the factories was every bit as organized and strong
as for men in the armed forces. Concern about dangerous working

conditions and long hours took a back seat to America's call
to keep up the production to supply the war with weapons, and

ammunition. For the short-handed women in the farm communities,
the call was to get out the crops to feed the troops. I f
personal sacrifice, patriotism and danger is a standard for
preference, then these women deserve veterans' status every bt
as much as the service veterans. One amazing statistic of which
you may be wunaware is that during the war period "more deaths
occurred from industrial accidents than from combat."” Where was
and is their reward? For their commitment and patriotism,

they received not preferred lifetime access to civil service jobs,
but firings. No one helped them with their transition back into
"civilian" jobs. For many minority women who were even then the
major financial support for their families, this transition
meant leaving highly skilled, well paying jobs to go back to

the dead end drudgery and poverty wages of domestic work.

It is interesting to note that the Federal Veteransl Preference
Act of 1944 included in its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a m ilitary male perogative, but | feel we need
to look hard at the patriotism and sacrifice of the service personnel
spouses who held the country and family together as essentially
sincle parents, frequently having to hold down another job to
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support their families because the salary range for enlisted

personnel in the military is so low that those families

qualify, for government assistance. Vietham vets, in addition,
currently have the highest divorce rate of any class of Americans,
a rate that is generally high among all military personnel. This
means, for example, that those women who held families together
curing the father's service, and who now must have full time
employment to support themselves and their children (of whom
women s till usually have custody), who traditionally are not

educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now in addition
find that the men to whom they gave support are receiving

preferential treatment in the jobs the women need to support their
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside

veterans can be recognized. As it now stands, the Alaska

statute exacts a substantial price from a group of individuals
who have long been subject to employment discrim ination, and

who, because of circumstances totally beyond their control,

have had little if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does

at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice

and hardship of military veterans must not be ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recognize the needs, sacrifices, and
contribution” of both the military veteran groups and the groups

of minorities and women which are so impacted by historical
discrimination.



April 6, 1981
Senator Jalmar Kertulla
Pouch V
Juneau, Ak 99811
Dear Senator:
We recently found that Senate B ill 193 includes d section
8 that repeals and re-enacts A.S. 39.25 .110, but deleted
"teachers employed by the state to teach in schools
operated by the state." This may have been due to an
oversight that the teachers of the Alaska S kill Center
and the Correspondence Study Teachers are s till included
in this category. Several individuals (Terry Cameran,
Bruce Cummings, Bob Manners and Jerry Hiley) have
testified that the exemption from the classified service
remain in effect, and we agree. Would you please keep an
eye on this and inform wus of any action or further
hearings on this bill?
Thank you.
Sincere”
VvV Ben lkerd, President
Alaska S kill Center Teachers Association
c.c Booher
Hiley
B ill Ray, Chairman
Blue Ribbon Commission on the State
Personnel Act
lkerd
Sen. Vic Fisher, Chairman
Senate State A ffairs Committee
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F*la.vin. Replyto:
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£ Pouch WO
Juneau, Alaska 99811

CATE: May 14, 1981 (%7)465.4970

TO: Senate State A ffairs Ccmmittee 0 P.O. By- 7438
Fairbanks, Alaska 99707
(807) 4e2-4001

FROM: Frank Flavin, Ombudsman

RE: Proposed CS for Senate B ill 193

Proposed Amendment:

In section 39.25.140 at page 8, line 3 of the proposed CS insert
subsection (d) of Sec. 39.25.140 of the original SB 193 found at page 8
lines 6 through 8. |Ihis subsection to become subsection (c) in the
proposed CS to read:

(c) If the proposed amendments ccnoem m atters of public policy, the
personnel board shall adopt them in accordance with the Administrative
Procedure Act (AS 44.62).

lhe present subsection (c) at page 8 line 3 of proposed CS should
become subsection (d) and read:

(d) If the proposed amendments relate only to internal management o f
the state agencies [when the proposed amendments are submitted to the
personnel board,] the oonrnissioner of adm inistration shall post notice
in public buildings throughout the state that the personnel board has
the proposed amendments under consideration. The notice required by
this subsection shall be posted at least 30 days before any decision
is made to amend the personnel rules and shall include an address for
the receipt of written cements.

Subsections (d), (e), (f) and (g) should be respectively relettered as
subsections (e), (f), (g) and (h).

BASIS

As drafted, Sec. 34.25.140 of the proposed CS presumes that amendment
of personnel rules is a matter of concern only to state employees and
managem ent. In fact, many procedures, such as recruitirent, examination,
selection methods and eligible lists directly inpact members of the general
p ublic. It is safe to say there are as many people wro would like to be
state employees as those who are. We receive many complaints concerning
state hiring practices. The Administrative Procedures Act is the
established vehicle for insuring participation by members of the general
public.
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R O ORDER AND DECISION NO. '15%"aBOR “
PERTAINING TO CORRESPONDENCE
TEACHERS

On November 23, 1979, the Correspondence Teachers organized
as an association known as the Centralized Correspondence
Study Education Association submitted a petition seeking
recognition as a bargaining unit. The Agency finds that it
I
has jurisdiction to determine the appropriate bargaining
unit deteimination under the provisions of A.S$.23.40.090.
Eurther the Agency concludes that pursuant to Alaska Regulations
2A-AC 10. 060 where it does not appear that there has been a
prima facia showing of the appropriateness of a bargaining
unit the petition may be dismissed. A.S.23.40.090 provides:
"The Labor Relations Agency shall decide in each
case in order to insure to employees the fulle st
freedom in exercising the rights guaranteed by
&7U - 260 of this Chapter, the unit appropriate
for the purposes of collective bargaining based
upon such factors as community of interests,
wages, hours and other working conditions of the
employees involved, the history of' collective
bargaining and the desires of the employees. The
bargaining unit shall be as largo as is reasonabl
tind unnecessary fragmenting shall be avoided."
In the present situation, it appears that the correspondence

teachers have heretofore not been menbers of any organized

bargaining wui.it. They are a small group consisting of



thirteen (13) individuals employed by the Department of
Education in Juneau, Alaska. These individuals are certified
teachers but they are not employees of any shcool board nor

are they wunder direct supervison of any local school board.
Instead they appear to be under the supervision of administrative
employees of the Department of Education. These individuals
participate in the teacher's retirement system, but in all

other respects would appear to have the same working conditions
and interest of the other employees of the Department of
Education. The Agency finds as a matter of fact, that

allowing the correspondence teachers to establish)a separate
bargaining unit would lead to unnecessary fragmentation in
contravention of the policy established in A.S. .33.40.090.

The Agency further finds that there is substantial community
interest between these employees and the employees presently

in the General Government Employees Bargaining Unit represented
by the Alaska Public Employees Association. The Agency
concludes as a matter of law that the employees should be
accreted to the General Government Employees Bargaining Unit
presently represented by the Alaska Public Employees Association.
ORDER AND DECISION WO. 56

It is the Order of the Alaska Labor Relations Agency:

1. The petition for representation submitted by the Centralized
Correspondence Study Education Association is denied because

the proposed bargaining unit is not appropriate.



2. The employees in question are ordered to be included in

the General Government Employees Bargaining Unit presently

represented by the Alaska Public Employees Association.

DATED this ]p/ .day of December, 1979.

SIGNED: C° P. "SC I -
C. R. "Steve" Hafling, Chairman

SIGNED
Ronald M. Henry, Member

A
sicNnep: <
Mbrgan R”"ed, Member |
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The Agency has received a request for reconsideacUiirdfvVv2rof-5**~

Order and Decision Do. 56. The Agcncv has reviewed the

records, end is of the opinion chat the parties nay not have

bec-n allowed sufficient time to state their positions with

regard ho the petition. It is therefore the Order of the

|
.V; eenuy h.it:

i»l, o *T o* Order and Decision Mo. !>. ho stayed

yandir.c the Agencyls action upon the request Cor recossid-

.rai’ioii.

. iho ,V{ irill hoar and colnsider evidence wiv.h reqgn"d
f

o] ii:r re the petition from all of the interested*

t;a r.tri* j.ts ne;:e.scheduled hearing - The parties w ill be

notified of the specific hearing date.

DATED tliis day of February, 1930.

YA -l>, -
C. R. "Steve" Hailing, Chairman
/]>

Mo re_,,. Jlm
Ronald M. Henry," Member

es.0organ Reed, Member
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WILLIAM T. COUNCIL
WALTER L. CABPENETI

JULIENNE E. DRYANT

November 18, 1980
Mr. C. R. Hafling, Chairman
State Labor Relations Agency

p. 0. box 6701

Anchorage, AK 99502

Re: Correspondence Study Teachers

Dear Mr. Hafling:

Enclosed please find an original and
the Correspondence Teachers'
of Petition for Certification
Appropriate for Purposes of Collective
have been provided to the other

Sincerely,

W illiam T. Council

WTC/bl

Enel.

cc: W illiam P. Pauzauskie
Patrick E. Murphy
Bruce Ludwig

Robert C. Manners w"

three
Reply Memorandum in
and Determination of
Bargaining.
appropriate

(007) 080-1780

NOV 18 1980

N.E.A ALASKA

copies of
Support
Unit
Copies
parties.



STATE O

LABOR RELAT

In the matter of

The P etition of
Correspondence
Association for
and Determination
Bargaining Unit.

Centralized

of

REPLY MEMORANDUM IN

FOR CERTIFICATION AND
APPROPRIATE FOR PURPOSES

1. Appropriate Bargaining Unit Alternatives

Before the hearing in this proceeding held on
October 3, 1980, and before the submission of briefs by DLR
and APEA, four alternatives had been presented to the
Agency in connection with granting the teachers free exercise
of their collective bargaining rights, as follows:

No representation

Accretion to Alaska S kill Center

Teachers Association

Inclusion in the General Government

Employees Bargaining Unit, represented

by the Alaska Public Employees Asso-

ciation

Recognition as a separate bargaining

unit represented by the Centralized

Correspondence Study Education Asso-

ciation
At this stage of the proceeding, the issues have been
greatly sim plified. It is manifest that the parties tc
this proceeding recognize that only the last two of these

F ALASKA

IONS AGENCY

NOV 18 1980

N.E.A. ALASKA

Study Education
C ertification
Appropriate

Nc,. UA 79-2

SUPPORT OF PETITION
DETERMINATION OF UNIT
OF COLLECTIVE BARGAINING



alternatives are legally and factually supportable. No
party has argued for the alternative of no representation,
since such a result would clearly violate the rights secured
by PERA. The Agency recognized the general unacceprability
of such a result in Order and Decision No. 36, dated June 19,
1978:

To hold that the unit is too small or too

fragmented but at the same time cannot

logically be included with any other unit

would be to frustrate the intent of the
Public Employment Relations Act, which is

to guarantee to all state employees .
the right to join together for the purpose
of collective bargaining. (p- 6)

Counsel for the APEA argued strenuously against such a
result during the hearing held on October 3, 1980. The DLR

disavowed any notion that it favored such a result in its

brief:
Past correspondence from this division
may have indicated a strong desire for
the Correspondence Study teachers to be
specifically excluded from the provi-
sions of AS 23.40 or, alternatively, to
be accreted to the Alaska S kill Center
teachers' bargaining unit. That lias not
been our intent. (DLR Brief, p. 1)
Similarly, all parties have strenuously opposed
accretion to the ASCTA. Mr,. Ben Ikerd, presidentof the

ASCTA,testified against such a result during the October 3
hearing. Counsel for the APEA both in his argument during
the hearing and in his brief stated very clearly why such a

result would not be legally or factually supportable.



Finally, as set out in the above quote from the DLR brief,
the scate has disavowed any intention of favoring such a
result.

The two alternatives remaining are either inclu-
sion in GGU or recognition as a separate bargaining unit.

W hile DLR in its brief strenuously argues against inclusion

in GGU, it apparently does not oppose recoghnition as a
separate bargaining wur.it. In its brief it is stated:
We are, and continue to be, interested only

in maintaining the long-standing segregation,

for purposes of collective bargaining, of

classified employees, exempt employees and

partially exempt employees. (1d., p. 1)
Similarly, it is also stated in the DLR brief:*

Once again, our sole interest in this case

is to preserve the historical distinction

between classified, partially exempt and

exempt employees. (ld., p. 3)

Since DLR proposes no alternatives other than recognition as
a separate bargaining unit, apparently that is the only
alternative which in its judgment is legally and factually
supportable.

APEA, on the other hand, opposes recognition as a
separate bargaining unit and argues strenuously for inclusion
in GGU, for which it is the representative for collective
bargaining purposes. The basis for its opposition is that a
separate bargaining unit would result in unnecessary fragmen-

tation and would be contrary to precedent established by the

Agency.



The teachers have maintained throughout these pro-
ceedings that either inclusion in GGU or recognition as a
separate bargaining unit would be factually and legally
supportable, and has requested that the Agency order that an
election be held to decide between those two alternatives-

In short, there are only two alternatives which
are legally and factually supportable. Either of those two
alternatives 1is acceptable to the teachers, while DLR opposes
inclusion in GGU and APEA opposes establishment of a separate
bargaining unit. This reply memorandum w ill accordingly
address only DLR1s objections to inclusion in GGU and APEA's
objections to creation of a separate bargaining unit.
No party has raised any serious question concerning the
record in this proceeding. It would thus appear that, short
of the Agency's requesting further factual presentation or
briefing, this matter is ready for decision.

2. Inclusion in GGU is Factually and Legally
Supportable

The propriety of inclusion in GGU has been exhaus-
tively discussed in the teachers' opening brief and in the
APEA brief. DLR's opposition to this alternative is based
solely on their objection to mixing exempt and classified
employees in one bargaining unit. The basis for their
objection is, in their words, "relatively simple:"

Classified employees are ruled by the State

Personnel Act (AS 39.25) and rules promul-

gated thereunder, while employees in the

exempt service are not. (DLR brief, p. 1)

DLR's objection is simply not well-founded. As succinctly

discussed in the APEA brief, there is no reason why the



teachers could not be subject to the same terms and condi-
tions of employment addressed in AS 39.25 and incorporated
in the agreement between the State of Alaska and the Alaska
Public Employees Association covering General Government
Unit employees. As counsel for the teachers discussed
during the October 3, 1980, hearing, any doubts about this
should be laid to rest by the terms of the statute and a
single supreme court decision.

AS 23.40.070(2) requires

public employers to negotiate with and enter

into written agreements with employee organi-

zations on matters of wages, hours, and

other terms and conditions of employment

(emphasis added)
The phrase "terms and conditions of employment" is defined
in AS 23.40.250(7) to mean

the hours of employment, the compensation

and fringe benefits, and the employer's

personnel policies affecting the working

conditions of the employees.

As set out in the APEA brief, PERA supersedes AS 39.25; that

is, all "terms and conditions of employment" addressed in AS
39.25 may be the subject of collective bargaining. Ifthere
is anydoubt about whether the general language ofPERA, set
out above, includes the terms and conditions of employment

provided for in AS 39.25, it should be laid to rest by the
court's decision in Kenai Peninsula Borough School D istrict
v. Kenai Peninsula Kducation Association, 572 P.2d 416
(Alaska 1977). In tnat case, the court concluded that

"salaries, fringe benefits, the number of hours worked, and
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the amount of leave time are negotiable.” (1d., 423) The
significance of that decision for this proceeding is that
the court's general statement respecting appropriate subjects
for collective bargaining is virtually identical to AS
23.40.260(7); what is more important, the court attached as
an appendix to that opinion (Hjd., 424) a list of some thirty -
eight items which are appropriate subjects for collective
bargaining. That list is exhaustive of the terms and con-
ditions of employment addressed in AS 39.25. In short,
should the teachers vote for inclusion within GGU, there is
no reason why the subject matter of AS 39.25 cannot be
subjects of negotiation in the collective bargaining process.

3. Recogrition as a Separate Bargaining
Unit is Legally and Factually Supportable

As discussed, the only objection to the teachers’
inclusion in GGU is that they are not subject tc AS 39.25.
It is submitted that the teachers and APEA in their briefs

have established beyond any question that DLR's position is

not well-founded. DLR does not oppose recoghnition of the
teachers as a separate bargaining unit. APEA, however,
does. In so doing, it attempts to perpetuate an improper

reading of the statute and this Agency's prior orders and
decisions which have throughout this proceeding been posed

as an obstacle to the teachers' securing their collective
bargaining rights. Dispelling this improper interpretation

of the statute and prior orders and decisions is absolutely
essential to a correct ruling in this proceeding. AS 23.40.090

provides that the Agency shall, in order to assure to



employees the fullest freedom" in exercising their collec-
tive bargaining rights, determine the unit appropriate for
collective bargaining purposes. According to the statute,
that determination is to be based on four generally identi-
fied factors:

Community of interest

Wages, hours and other working conditions
of the employees involved

The history of collective bargaining

The desires of the employees
It is manifest that these four items must always be addressed
in determining the appropriate unit. The statute also
provides that, in the course of determining the appropriate
bargaining unit based on those four factors, the Agency must

also avoid unnecessary fragmentation. Counsel for APEA

maintains that

the 'unnecessary fragmentation' legislative
mandate supersedes, modifies, clarifies and
controls the other four factors. Reference
to all Agency Orders and Decisions dealing
with the subject bear this out. (APEA brief,
p. 8)

This is not a correct reading of the statute, and it emphati-
cally is not the way that the Agency has interpreted the
statute in its past orders and decisions. As stated in the
teachers' opening brief, unnecessary fragmentation is one of
five factors, to be balanced against the other four and to
be given no more than equal weight. In actuality, the
process of determining the appropriate bargaining unit is

totally separate from determining whether giving that unit

_ 7 -



recognition would result in unnecessary fragmentation. The
Agency has interpreted the "unnecessary fragmentation™
directive to mean that a bargaining unit must be "exhaustive
of the classificr.tion or classifications concerned and must
be state-wide." Order and Decision No. 25, dated July 26,
1976, p. 5. The teachers do not concede that this is
necessarily a correct interpretation of the "unnecessary
fragmentation" directive; situations might very well arise

in the future experience of the Agency involving groups of
employees petitioning for recognition for collective bar-
gaining purposes which do not comprise all similarly situated
employees on a state-wide basis. It might very well be that
denial of the employee group's petition on the basis that

the group seeking representation was not exhaustive of all
similarly situated employees on a state-wide basis would
result in a denial of the employees' right to the "fullest
freedom" in exercising the collective bargaining rights
guaranteed by PERA. If the Agency were called upon in a
future proceeding to balance the administrative e fficiency
resulting from recognizing a bargaining unit only if it were
exhaustive of all similarly situated employees on a state-
wide basis, against guaranteeing the collective bargaining
rights of a group which did not meet that requirement,

the Agency must, in most cases, nhecessarily decide in favor
of the guarantee of the fulle st'freedom in exercising collective
bargaining rights. To do otherwise would exalt administrative
e fficiency over very valuable substantive rights guaranteed

by the legislature.



Fortunately, that issue is not raised by this
proceeding; the group of teachers seeking recognition in
this proceeding is_ exhaustive of all employees similarly
situated, on a state-wide basis. The only attempt at
rebuttal of this obvious fact is found at page 6 of the APEA
brief where it is stated:

The correspondence teachers have emphatically

stated that they do not wish association with

similarly situated certificated personnel.
The reference is to the teachers represented by ASCTA. That
the correspondence teachers and the teachers represented by
ASCTA are not "similarly situated" can admit of no serious
refutation; see the discussion in the teachers' opening
brief at pages 20 through 27 and in appendices 19 and 22 to
that brief. If there is any doubt whatsoever about whether
the correspondence teachers and the teachers represented by
ASCTA are "similarly situated," Order and Decision No. 36,
supra, w ill resolve that doubt. The facts addressed in that
decision are strikingly similar, and the reasoning in that
decision is dispositive on the question of accretion to ASCTA.
Other than arguing for inclusion in GGU, no party to this
proceeding has maintained that there is another group of
employees in the state with, whom the correspondence teachers
should be placed for purposes of collective bargaining. The
reason for this is self-evident: The group petitioning the
Agency in this proceeding for recognition for collective
bargaining purposes is exhaustive, on a state-wide basis, of

similarly situated employees.



The only possible refutation of this position
would be to argue that the teachers and all exempt employees
are "similarly situated,”" and to argue further that the

teachers' collective bargaining rights should go unrecog-

nized until a petition is presented to organize all exempt
employees in a single wunit- But an examination of AS
39.25.110 lays to rest at.j notion that all exempt employees
are "similarly situated." As discussed at length during

the October 3, 1980, hearing, the exempt employees w ill
never be organized as a single wunit; to wait for such an
attempt w ill result in the permanent denial of the teachers'
collective bargaining rights. See the exerpt from Order
and Decision No. 36, supra, set out on page 2 of this brief.
In short, there are only two alternatives which are legally
or factually supportable, and in order to allow the teachers
the fullest freedom in exercising their collective bargaining
rights guaranteed by PERA, they should be permitted to
choose between those two alternatives.

One final point in the APEA brief requires a
reply. Counsel for APEA maintains that the teachers must
pursue their collective bargaining rights either under
14.20.550 or under PERA. This being the case, so counsel
for APEA maintains, the possibility that the teachers have
collective bargaining rights wunder AS 14 .20.550 lias no
relevancy to this proceed]nu. That is simply not the case;

that statute is crucial to a correct determinenon in this



proceeding for two massons. First, as set out on pages 19
and 20 of the tearf-sors' opening brief, AS 14.20.550 is an
unequivocal incicazicn of one legislature's recognition of
the unique status rf Teachers for collective bargaining

purposes. Legssis tut-* intent as expressed in that statute
clearly rebuts any nutsor that this group of teachers, due
to their small r.uusr. should be denied their collective

bargaining rights. hone importantly, that legislation is

relevant, as discussed on pages 6 through 10 of the teachers'

opening brief, because the teachers’' collective bargaining
rights are secured by toast statute. As discussed extensively
during the October 5. Irij, hearing, this does not mean that
the Agency does net ousve jurisdiction. That statute and PERA
must be construed too a-annr - In Hafling v. Inlandboatman 's

Union of the Pacifio. d£5 ?2.2d 870 (Alaska 1978), the court
held that a previous statute allowing the commissioner of
public works to negotaste with ferry system employees was
not impliedly repealed, ay the subsequent enactment of PERA,
despite arguable insocasastencies between the two statutes.
Instead, the court eeauarea the two statutes together,
upholding the ferry s_etsua employees' collective bargaining
rights under the prior statute, but providing that any

negotiations were r.evartualess wunder the jurisdiction of

the Agency. The teacaaros maintain that this is the same
situation that peruaos tare. Alaska Statute 14.20.550
was enacted prior to 7i.-.-. W hile the teachers' right to
bargain collectively ai&cured by a prior enactment, there

- 11 -



is no reason why they should not be amenable to the provi-
sions of PERA. The reasoning of the supreme court in Hafling,
supra, is particularly applicable here. In that case, the
court observed that, while under the earlier statute successful
agreements had been negotiated, there was no assurance that
the system would continue to work. The court then stated:

It is preferable then to have any future

problems controlled by the same general

mechanism that governs collective bar-

gaining agreements by other public em-

ployees. (1d., p. 876)
The teachers maintain that the Agency has jurisdiction over
any collective bargaining pursuant to AS 14.20.550, and that
it should accept that jursidiction. AS 14.20.550 and PERA
should be construed together for the two very important
reasons set out by the court in Hafling, supra: First, it
provides a uniform mechanism to govern collective bargaining
agreements with state employees. Second, it secures a
speedy and efficient resolution of any problems that might
arise in the course of negotiating or carrying out collective
bargaining agreements. he first reason speaks to admini-
strative efficiency, and w ill benefit the employer. The
second reason speaks to protection of the rights of the

employees; the record in this proceeding amply demonstrates

the need for that protection.

- 12 -



4. Conclusion

For the foregoing reasons, it is respectfully
submitted that the Agency order that an election be held
among all personnel employed on certified teachers' con-
tracts in the Centralized Correspondence Study School
administered by the Alaska Department of Education. Voters
should be given the choice of deciding between (1) recog-
nition as a separate bargaining unit, or (2) inclusion in
the General Government Employees Bargaining Unit and repre-
sentation by the Alaska Public Employees Association.

Dated at Juneau, Alaska, this day of November,
1980.

CARPENETI & COUNCIL

Attorneys for Centralized
Correspondence Study

W illiam T. Council



STATE OF ALASKA

LABOR RELATIONS AGENCY

In the Matter of

The P etition of Centralized
Correspondence Study Education
Association for C ertification
and Determination of Appropriate
Bargaining Unit.
No. UA 79-2

PETITION FOR CERTIFICATION OF PUBLIC EMPLOYEE
REPRESENTATIVE AND FOR DETERMINATION OF QUESTION
OF AFFILIATION WITH LABOR ORGANIZATION

1. The petitioners, comprising teachers employed

on certified teachers' contracts in the Centralized Corre-
spondence Study Program administered by the Alaska Department
of Education (hereinafter referred to as "the teachers”") and
organized as an association known as the Centralized Corre-
spondence Study Education Association (hereinafter referred
to as "CCSEA"), hereby petition the Labor Relations Agency
(hereinafter referred to as "the agency") pursuant to 2 AAC
10.010 et seq. and the agency's Order and Decision No. 56B
dated December, 19, 1980, to conduct an election on the

following two questions:

1.1 First qguestion; representation.

or not the teachers wish to engage in collective bargaining
with th eir employer on the terms and conditions of their
employment. The choices to be presented to the teachers on

that question are:

Wt



1.1.1 Whether the teachers wish to
engage in collective bargaining with their employer on the
terms and conditions of their employment/ and accordingly
wish to have the agency certify CCSEA as the teachers'
public employee representative for collective bargaining
purposes; ofr

1.1.2 W hether the teachers wish not to
engage in collective bargaining with their employer on the

terms and conditions of their employment.

1.2 Second question; a ffiliation.

or not the teachers wish to have CCSEA, their public employee

representative, a ffiliate with a labor organization to

assist in the collective bargaining process. The purpose of

a vote on this question is to allow the teachers the oppor-
tunity to express by secret ballot their wishes on the
guestion of affiliation . The effectivenessof the vote on
this second guestion is contingent upon the outcome of the
election onthe first question; in other words, if the
teachers onthe first question vote againstcollective
bargaining (1.1.2 above), then the results of the election
on the second question are irrelevant. The choices to be
presented to the teachers on that question are:

1.2.1 Whether the
a ffiliate with the Alaska Public Employees Association for

collective bargaining purposes.

teachers

W he



1.2.2 Whether the teachers wish to
affiliate with the National Education Association for
collective bargaining purposes; ofr

1.2.3 Whether the teachers want no
affiliation at all for collective bargaining purposes.

2. In accordance with 2 AAC 10.020, petitioners
submit the following inform ation:

2.1 The public employer is the Department of
Education, State of Alaska, Sixth Floor, State O ffice
Building, Pouch F, Juneau, Alaska 99811, telephone (907)465-
2800. The person to contact on the employer's behalf is
W illiam D. Thomson, at the address and telephone number
noted in this paragraph.

2.2 As provided in Order and Decision No.
56B, dated December 19, 1980, the unit appropriate for
purposes of collective bargaining is comprised of all of the
teachers employed on certified teachers' contracts in the
Centralized Correspondence Study Program administered by
the Alaska Department of Education. All of the teachers
work in the Community Building located at 3rd and Main
Streets, Pouch GA, Juneau, Alaska 99811, telephone (907)465-
2835. The number of employees in the unit is seventeen
(17). The teachers have no job classifications or position
control numbers.

2.3 The undersigned, comprising in excess of

thirty percent of the permanent and probationary employees



in the proposed bargaining unit, want to be represented by
CCSEA for collective bargaining purposes, and want the
opportunity to vote by secret ballot on the question of
CCSEAls a ffiliation with the above-named labor organizations
for collective bargaining purposes.

2.4 P etitioners are teachers employed on
certified teachers' contracts in the Centralized Correspon-
dence Study Program administered by the Alaska Department of
Education and are organized as an association known as the
Centralized Correspondence Study Education Association.
CCSEA's address and telephone number are 4950 Steelhead,
Juneau, Alaska 99801, telephone (907)789-0111. N either
petitioners nor CCSEA are at present affiliated with any
other organization for collective bargaining purposes.

2.5 Copies of a current roster of CCSEA's
officers and board members and of CCSEA's constitution and
by-laws are attached to this petition as Exhibit A.

2.6 This petition constitutes, pursuant to 2
AAC 10.020(c), the showing of interest of not less than
thirty percent of the permanent and probationary employees
in the bargaining unit.

2.7 P etitioners request that the agency
conduct an election on the question of CCSEA's a ffiliation
for collective bargaining purposes with the above-named

labor organizations in order to allow the teachers the



opportunity to express by secret ballot their wishes on the
question of affiliation. This request is not to be con—
strued as an acknowledgment by the teachers or the above-
named labor organizations that the agency has jurisdiction
over the question of affiliation with a labor organization
for collective bargaining purposes, nor does the acquiescence
by any party to this proceeding in the agency®s conducting
that election constitute a similar acknowledgment. It is
also understood that the agency®"s consent to conduct the
election is not to be construed as an assertion by the
agency that it has jurisdiction over questions of affiliation
with labor organizations; to the extent that there is any
question about the agency®s jurisdiction over such questions,
then it is understood that no actions by the agency or any
party to this proceeding have any relevance to a determina—
tion of that question.

3. The undersigned, including the petitioners,
CCSEA and the labor organizations, pursuant to 2 AAC 10.120
hereby waive the labor relations hearing provided for in 2
AAC 10.060 and agree to a consent election. The bargaining
unit, as approved by the agency in Order and Decision No. 568,
dated December 19, 1980, 1is comprised of all of the teachers
employed on certified teachers®™ contracts in the Centralized
Correspondence Study Program administered by the Alaska

Department of Education. The undersigned hereby stipulate
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The undersigned hereby stipulate that an election

on the issues described

in the foregoing petition may be

held in accordance with 2 AAC 10.120 and other applicable

law and regulation.

ALASKA PUBLIC EMPLOYEES ASSOCIATION

John E.Zasperson

Dated: H o

NATIONAL EDUCATION ASSOCIATON

By: i\A,
Robert C. Manners

Dated: (
DIVISION OF LABOR RELATIONS

[see attached letter]
Robert Stewart

By:

Dated:



TWELFTH LEGISLATURE
FISCAL NOTE

l. REQUEST
Bill/Resolution No. SB 193 Pace 1 of 4

Title An Act amending the State Personnel Act (AS 39.25) .
Requested bv  Rules Committee (for the Blue Ribbon Commission) Date 02-20-81

II. FISCAL DETAIL
Agency Affected Administration i
Program Category' Affected General Government
BRU, Program, or Subprogram!”) Affected Personnel
(Note: If more than one budget component is affected, separate line*item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35 FY 86
100 PERSONAL SERVICES 56.4 62.1 68.3 75.1 82.6
200 TRAVEL T .8 .9 1.0 1.1
20Q CONTRACTUAL 6.4 7.0 7.7 8.5 9.4
400 COMMODITIES 6.0 9 1.0 1.1 1.2
500 EOUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 69.5 70.8 77.9 85.9 94.3

FUNDING (Thousands of Dollars)

GENERAL FUND 69.5 70.8 77.9 85.9 94.3
FEDERAL FUNDS
OTHER (Soecifv Fund Source)

1
POSITIONS
FULL TIME 2 2 2 2 2
PART TIME
TEMPORARY
IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
Personal Services: A Regulations Specialist Il and a Clerk Il will be

needed to fulfill the requirements of the Administrative Procedures Act.

Travel was inflated at a rate of 12 per cent. All other factors were
inflated at a rate of 10 per cent. FY 82 contains one time furnishing costs
in commodities.

The cost of the Hearing Officer and Legal Notices will be sustained by
the Personnel Board Budget.

| .
IV. DATE March 12, 1981 .PREPARED Rf r Bruce Gumnings™ "
AGENCY Vv Division of Personnel
Original: Legislative Finance PHONE 465-4430
cc: Budeet and Management

Prime Sponsor (First Legislator Named) Senator Ray
cc: Keith Specking "(Office of the Governor)

33-001 (Rev. 12/30)
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POSITION TITLE
Regulations Specialist 11

TYPE OF POSITION STAFF MONTHS RP No

PFT 12

TYPE OF EXPENDITURF

1
PERSONAL SERVICES:
SALARY 2,291 per mo. 27,492
BENEFITS 15.79 % 4.341
FICA 5633 % 1 .685
health ins. 150 peF mo. 1,800
TOTAL PERSONAL SERVICES Il

TRAVEL it

10 CONTRACTUAL

il  COMMODITIES 01

12 EQUIPMENT CH

13 OTHER

14 TOTAL COST complete

AGENCY Admini strati on

] 2 REQUEST for n

POSITION.

e

W

PCN No.

AMOUNT

35.318
700

~3-"200-
3.000

Al+m,

program
Emu

n™ n NE«r

f>.,..

-
RANGE/STEP  BARG.UNIT.  LOCATION WP'#mWfW/V’H.v
16 A K Juneau
PRIORITY FORM 12  PAGE/LINE
JUSTIFICATION:
To properly implement Senate Bill 193, as it has

been presented, will require the services of a Regulation

Specialist II.

The Regulation Specialist 11 will assist the Director

of Personnel in the proper preparation and drafting of new

or revised regulations under the Admin. Proc. Act.

Centralized Administrative Services

Personnel

FY 82

Personnel

2 <L 4 7



POSITION TITLE

Clerk 11
TYPE or POSITION STAFF MONTHS RP No.
PFT 12
TYPE OF EXPENDITURE
1
PERSONAL SERVICES:
salary 1.319 per mo. 15.828
BENEFITS 15.79 % 2.500
FICA JL13JL 970
health ins. 150 per mo. 4 80Q.
TOTAL PERSONAL SERV*SES 01
TRAVEL
10 CONTRACTUAL
1 commoolTiES 01
2 equipment 0s
13 OTHER
14 TOTAL COST
CODE FUNDING SOURCE
15 FEDRCPTS.
16 GF MATCH. 10'li
17 GEN. FUND 1001
in [-ARCPTS. [I'?7'1,
in I'CMRCPTS
OTHER
agency Administration

Jo REQUEST FOR NEW
oA POSITION.

PCN No.

AMOUNT

A ,P.a.

-3.200-
-3.Q-

?7 ?nn

21)32SUL

PROGRAM.

COMPONENT.

RANGE/STEP BARG. UNIT. LOCATION TmsaFpT
7 A K Juneau M U >
PRIORITY FORM 12  PAGC/LINE W o
WM

JUSTIFICATION:

To properly implement Senate Bill 193, as it has
been presented, will require the services of a Clerk L.
The Clerk 1 will assist the Regulation Specialist Il in
the proper distribution of the proposals and iIn the

technical requirements.

-Central i-zed_AdmlIni strati-ve-Ser-v.ices

Personnel

FY 82

Personnel

REVISED
- DATE

Pngo of__|I



TWELFTH LEGISLATURE

FISCAL NOTE

l. REQUEST

Bill/Resolution No. SB 193 Page .4of 3

Title. An Act amending the State Personnel Art.

Requested by_ Date.
Il. FISCAL DETAIL

Agency Affected _Admi,nisti:a.tlon.

Program Category Affected Qpnpral ftnvprnmpnt

BRU, Program, or Subprogram(s) Affected

labor Relations Agency (Personnel

Board)

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81

1Q0 PERSONAL SERVICES
200 TRAVFI
3Q CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Soecifv Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

1. ANALYSIS

FY 82 FY 83 FY 84 FY 85
17,0 18.7 20.6 22,6
17.0 18.7 20.6 22.6
17.0 18.7 20.6 22.6

(See Fiscal Note Preparation Instructions, Section II1I)

Above costs assume costs of $75/hour for a hearing Officer and a

of 120 hours;

publications costs.

$500/month for contracted secretarial
Inflation beyond FY 82 is calculated at 10%.

IV. DATE 03-06-81 PREPARED BY Jildy Crnndahl
AGENCY AdministraLinn.
Original: Legislative Finance PHONE —

cc: Budget and Management
Prime Sponsor (First Legislator Named)

Senator Ray

services and 2.0

U\

,FY 36

24.9

24.9

24.9

total



STATE
of ALASKA

T:  Senator Vic Fischer
Chairman
Senate State Affairs Committee

date April 6, 1981
FROM: Robert J. subject: SB 193 (Personnel Act
Chairman Amendments)

Commercial Fisher Entry
Commission

A member of the Commercial Fisheries Entry Commission (CFEC)
has listened to a tape recording of the testimony of Cherie Shelley
(APEA) regarding the exempt status of CFEC staff. Her testimony
was a bit ambiguous regarding the appearance last year of CFEC
before the Blue Ribbon Commission on the State Personnel Act.

At the time the Entry Commission was asked to make a pre—
sentation to the Blue Ribbon Commission, we offered evidence
regarding the legal status of the Entry Commission and the results
of a secret ballot which the staff completed regarding their
classification preferences. Briefly, the Commission is a quasi—
judicial, regulatory commission created outside of the executive.
It is not "subject"” to the executive, and is therefore appro—
priately placed in the exempt service under guidelines developed
by the Blue Ribbon Commission.

The results of the secret ballot were also disclosed to the
Blue Ribbon Commission. No staff member of the CFEC voted in
favor of being changed to classified service. Four staff voted
for partially exempt service. The remainder voted to stay as
exempt. A tape recording was provided the Blue Ribbon Commission
of the discussion which occurred between the staff and the
commission directors prior to that vote. That tape could be
obtained from them if you should wish to review the instructions
which were provided the staff.

We are providing you with this memorandum to clarify any
misconception which may have resulted from Ms. Shelley"s
testimony. Should you desire the commission to present formal
testimony on this matter, we would be happy to do so. Our
testimony would be in favor of the Commercial Fisheries Entry
Commission®s officers and employees being in the exempt service
in accordance with Sec. 39.25.110(11)(A) as proposed in SB 193.



JAY S. HAMMOND
PHONE

STATE OF ALASKA
OFFICE OF THE GOVERNOR

ALASKA COMMISSION ON THE STATUS OK WOMEN
330 DENALI STREET. SUITE 050
ANCHORAGE . ALASKA 99501

STATEMENT ON DISCRIMINATION IN STATE EMPLOYMENT
Presented to Blue Ribbon Commission on the
State Personnel Act by
Barbara Schuhmann, Chair

Alaska Commission on the Status of Women
November 19, 19r.1

Chairman Ray and members of the Blue Ribbon Commission, my name Iis
Barbara Schuhmann and as Chair of the Alaska Commission on the Status of
Women 1 am pleased to be able to address you today on a topic which is
of great importance to the well-being of Alaska®s women and minorities.

The Conmission on the Status of Women wanted to undertake an overall

review of the state®s personnel system, Tfollowing testimony we receized
that criticized the system itself as discriminating against women. Tur
lack of money and time prevented us from undertaking such a study. In
addition, the Conmission Tfelt that it such a review were undertaken, it
sou ld not. be limited to guostiuns ot sex dist riminat inn, but should include
questions as to other bases of un<onsti tut iruial discrimination as well.

So, my purpose in coming here todav 1is to thank, you for holditu
these hearings, and to ask t.it you undertake tin® review that the Cffinission
would have done if it had the time and resources.

The most recent comprehensive study of thedistribution of women and
minorities 1In state government was tn.it done bythe Alaska Advisory Committee

to the United States Commission on Civil Right® in July, 19RO. Among the



Page Two
Statement on Discrimination in State Employment
November 19, 1981
findings of that study are that:
" o state employment "tends to be mostly white and male;"

o the state offers no child care facilities to encourage
women to work for the state;

o when women are hired they are "for the most part relegated
to the lowest paying jobs 1in clerical, sec etarial and
technical fields;"

o the hiring procedures in some departments are 'both
consciously and unconsciously discriminatory;"

t the state has not adequately communicated hiring and

roniotional opportunities.

While there has been an..: progress made since the release of that
report the statistics which it included have not changed significantly.

Persons claiming discrimination on the basis of race or sex against,
private employers often prove their case bv the use of statistics. If a
statistical case were built against the state of Alaska, the state would
have a verv hard time showing it has not discriminated in hiring and
promotion on the basis of race and sox.

According to the ivport published Is the Civil Rights Commission,
in 1Q/7 only ft® of those people in the top state salary ramies
were womei , while at the same time women occupied over OfrY of those aL
the lowest. »nd of the salary scale (ranges 05-00). In five state
departments not a single woman occupied a portion in these top salary

ranges.

While women in general were fat mg .o ponriy tin sif.uatinn for
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Statement on Discrimination in State Employment

November 19, 1931

minorityt women was even worse. In all of the administrative departments
of the state government, only one, solitary minority woman could be found
who occupied a position in the top salary ranges (22-28).

A more recent survey of the state’s affirmative action effort was
released by the Division of Equal Employment Opportunity this year, and
it does not offer much encouragement. Minority women represent less than
6% of the state®"s workforce and only 1% of the state"s officials and
administrators. Women 1in general fare somewhat better than mint {'y women.
Women comprise 12% of the state"s workforce but that figure alone may not
represent any real growth. Over 90% of the clerical positions in state
government are filled by women, according to the Division of Equal Employment
Opportunity, while at the same time only \r nf the official and admin-
istrators are female.

I think these figures support what wo believe In be the case -- that
despite the fact that we have a preponderance of highly educated, capable,
and experienced females in the Alaskan population, many of these same
women experience a tremendous amount of diffiiulty in breaking into the
state personnel system or rising in ii once tliev havi entered. You .ire
fiere today to receive testimony from women and minorities as to the
difficulties that they have exp< tie, .vd, and any suit tions which they can
offei. The Conmission which 1 represent has held put lie hearings throughout
the state at which women have tlid many iInstances where the state
personnel system was obstructive to them in tlieir at tempts fu find

suitable employment. |1 want to share some of their observations with you

because the state, a, one of the largest single employers iIn Alaska, can
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Statement on Discrimination in State Employment
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have a very significant impact on the lives of many by correcting the
weaknesses in its personnel system.

In testimony to us women have cited repeated instances where the
inflexibility of the personnel system prevented qualified women from
obtaining suitable employment or achieving upward mobility. Women in
professional positions have had difficulty advancing to supervisory
positions and receiving equal compensation Tor equal work. In some 1iIn-
stances they have performed comparable work as male counterparts but
have not received equal compensation or have had vo take extreme measures
to obtain it. It would appear from the testimony we have heard that
most women in the lower paid clerical positions (where nearly half of
the women employed by the state are located) are afforded practically no
incentive to learn new skills or take on additional responsibility;
little, if any, on-the-job training for career advancement; and no
career ladders or clearly defined stops which, 1if followed, would help
them move toward promot ion and advancement. The personnel system needs
the flexibility to reward employees for shouldering additional respon-
sibilities. Bonuses based on performance and career ladders that enable
staff to advance* systematically are essential management too s. Without:
those incentives the employees will no doubt, restrict, I.hemselves to
per fanning only those duties which are part of the job description. We
need a personnel system which encourages all workers to grow and develop
and rewards them for doing so. This is not only fair and eguitable - it

is good business sense. Ibe somewhat pc tuiirtory merit increase which

discriminates quite significantly against those employers found in the
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Statement on Discrimination in State Employment
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lower ranges of the state salary system, does not qualify as a monetary
incentive for excellence s.ich as what 1 am referring to here.

We experienced frustration with the inflexibility of the personnel
system when we attempted to hire staff for our own Commission. We
wanted to hire people with very diverse skills so that in a small office
they could each do a wide /Zariety of tasks. The classifications of the
state personnel system wer? too rigid to allow for our needs and I™m
sure our experience was not unique. This inflexibility costs the state
in more ways than one beca ise too often the solution to the problems
caused by the inflexibility of the personnel system is to create more
exempt positions than already exist. Exempt positions are outside of

the very EEO (Equal Employnent Opportunity) directives which the Commission

strongly supports, and they are frequently overpriced.
I mentioned that mer Lincreases also discriminateagainst thosein
the lower salary ranges aid | would like to clarify that point. In

positions from range 09 to 09, and employee would receive between a 2.6%
and a 3% merit increase when moving from step A lo P. On the other

hand, in positions that a Vv range 16 or above the first step increase is
never below 3.6.. Not on yare many women trapped in dead end jobs at
the lower ranges of the silary scale but they suffer the double hardship
of receiving a smaller percentage merit: increase as well.

On a more positive note, we believe that; there are several efforts
presently underway which rear great potential fei correcting some of the
systemic problems in the rersonm®l procedures wl ioh have had adverse
impact on women and minorities. First, the practice of expanded certifi-

cation or the "6 < 5" system is a va liable mannrrmt*Mt tool for obtaining
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the opportunity to interview the five most qualified women and minorities
to ach.eve better representation in all levels of the workforce. When
the House Committee on Education and Labor ieported on the (successful)
efforts to extend Title VIl to cover government as an employer in 1972,
they observed the following:
"Civil Service requirements (are) replete with artificial
selection and promotion requirements which pie e a premium
on paper credentials which frequently prove of questionable
value os a means of predicting actual job performance."

What the expanded certification process enables a manager to do is
to go beyond those paper credentials which may or may not be predictive
of job performance; and to go beyond those tests which may be culturally
biased; to go to the actual candidates who meet the basic requirements
for the job to determine if their interest, motivation and commitment
suggest them as the most qualified for the needs of that office --
including the need for better representation of protected classes.

Female state employees have testified to us that the main problem
with this tool 1is that it is optional and many managers simply never
request the additional names. We would hope to see a system developed
which better encouraged managers to use this tool on a regular basis
until their utilization goals were reached.

We also support the law passed several years ago which enables
state employees to share jobs. Women frequently interrupt their careers
to assume the duties of honieinaking and are placed at a disadvantage when
it comes to full time employment. They often experience greater need

for such options as job sharing, flextime and part time work. Our
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concern iri these areas is that too many employees are unaware of the
existence of these options, or have great difficulty pursuing them. All
such programs, including any iInternships or tuition reimbursement plans
should be well publicized in all state offices and information should be
readily available. It should not require long distance telephone calls
to distant voices in the central offices in Juneau to find out about
these programs, as is often the case today.

In addition to expanded certification, the concepts reflected in
two bills which were introduced last session have our Commission®s
support. HB 906 was introduced for your Commission by the Rules Coninittee
and i1t addresses an issue which we have also addressed iIn a slightly
different context. It is sometimes reasonable to extend preference for
non-merit reasons under certain conditions and one of the conditions
which has received such preference is that of veterans®™ scoring. Because
of the original purpose of veterans® preference, which included reward
for sacrifice and ease of transition into civilian life it is certainly
more reasonable to grant this preference only upon return from active
duty and for a period of time not to exceed three years, rather than for
a lifetime, as 1is presently the case. Passage of such a bill limiting the
duration of any veterans®™ preference will have a significant impact on what
has been a major source of systemic discrimination against women in the
state personnel system.

Finally, the Committee Substitute for Senate Bill 248 deserves
attention during the next session. The Division of Equal Employment

Opportunity now has the responsibility for carrying out the State"s
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policy equal opportunity, for monitoring the activities of all departments
and ensuring that compliance occurs. As |1 understand it this bill (CSSB

2 4 8 would define those responsibilities iIn state law. We believe it is
essential to have a fully functioning, adequately staffed Division of
Equal Employment Opportunity and would urge your favorable consideration
of this bill as well as a fiscal note sufficient to appoint an Equal
Employment Officer for each department within the Executive branch.

In summary 1 would like to say that the testimony we have heard and
the reports we have studies make it clear that:

o state employment, particularly at the higher levels of
responsibility and salary, 1is primarily white and male;

o women are for the most part, relegated to the lowest paying
jobs in clerical and technical fields;

0 no systematic process of recruitment and promotion exists
which would enable women to recognize and use opportunities

* for promotion;

o hiring procedures such as the expanded certification process
are helpful, but must, be used on a regular rather than a
hit-or-miss basis if they are to prove effective.

In addition we believe that the subjects of sexual harassment,
comparable worth and discriminatory hiring practices should he thoroughly
studied to determine the impact they have on women®s employment opportunities
and conditions.

finally, we would urge that as much information as 1iIs necessary for

comparison and analysis be included in all reports. For example, the
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recent affirmative action report published by the Division of Equal

Employmeht Opportunity does not contain any salary figures and these

are essential data for conducting a thorough and comprehensive review.
He appreciate this opportunity to address you and look forward to

your work on resolving some of the aspects of discrimination iIn state

employment.
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Introduced: 1/26/81
Referred: State Affairs and
Finance
\

1 IN THE SENATE / BY BRADLEY

2 SENATE BILL NO. 104

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to veteran's preference 1in state

7 employment.™

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 39.25.150(23) 1is repealed and reenacted to read:

10 (23) the granting of employment preference rights to a veteran
It in accordance with AS 39.25.185.

2 * Sec. 2. AS 39.25 is amended by adding a new section to read:

3 Sec. 39.25.185. VETERAN®S PREFERENCE. (a) a veteran who applies
14 for employment in the state service, not within the area of promotion,

1B and who possesses the qualifications in the job classification for

10 which he applies shall have

1 ) five extra points added to his passing score on a merit
18 system examinations

19 ] (2) ten extra points added to his passing score on a merit

4 / system examination if he is a disabled veteran;

?y (3) notification of his position on an eligible list within}/
2 72 hours of his request for notification; -
23 (4) at least 30 days to respond to an inquiry concerning his

continued availability for employment before his name is removed from

25 an eligible list;

D k) immediate notification of an offer of employment; and at
a least 72 hours to accept an offer of employment before another person
28 is appointed.

29 (b) If a veteran is not hired for a position for which he is

-1- SB 104



eligible, he may request and receive a statement of reasons explaining
why he was not hired.

(©) If a position in the classified service is eliminated and
employees must be released, a non-veteran shall be released before
veteran if job qualifications™ai”™u”

(d) If job qualifications.are equal, a veteran shall be promoted
from one position in the classified service to another before a non-—
veteran, "And4j.f examination results are used in determining qualifica—
tion for promotion*,” the additional points allowed under (a)(l) and (2)

0
of this section remfin ,in effect during the promotion process-— ------
(e) In this section /vp 1
(€)) "veteran" means a person with 90"days or more active
service 1in the armed forces of the United States who has been honorably
discharged; \
(2) "disabled veteran" means a/veteran who is rated by the

United States Veterans®™ Administration as having at least a ten percent

service-connected disability.



SENATE BILL 104

amenement

Page 2, Line 6: After the word "qualifications," insert "and all other
thiBgs pertinent to position status"

Page 2, Line 8 through 10: After the word "reteran", delete remainder of
the sentence and insert the following sentence!: "If a veteran or disabled
veteran desires to waive his additional preference points for an entry
position into the classfied service, he may, at his discretion, use

those points at a later time for another position within the same job
classification exclusive of an area of promotion."

Page 2, Line 12: Delete "90" and insert "181"



0 Introduced: 2/20/81
’ Referred: State Affairs and
Judiciary

"/t

BY THE RULES COMMITTEE BY REQUEST
OF THE LEGISLATIVE COUNCIL (for

»on the
1IN THE SENATE
2 SENATE BILL NO. 193
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act amending the State Personnel Act (AS 39.25);
7 and providing for an effective date."
8mEE IT ENACTED PY THE LEGISLATURE OF THE STATE OF ALASKA;
0 * Section 1. AS 39.25.040 is amended to read:
;]l Sec. 39.25.040. DIRECTOR OF PERSONNEL. The head of the division
D of personnel is the director of personnel appointed by the commissioner
2 of administration and responsible to the commissioner of administration
13 for the execution of the duties and responsibilities imposed by this
14 chapter and the rules adopted under this chapter. The director of
15 personnel shnll [MUST] have at least three years of practical working
0 experience in the field of personnel administration.
17 * Sec. 2. AS 39.25.0(0)0(b) 1is amended to read:
lit (b) Members of the board may not he [SMALL 3E QUALIFIED ELECTORS
19 OF THE STATE WHO ARE NOT] employees [OR OFFICERS] of the state. Not
D more than two members of the board may be members of the same political
it party.

7 * See. 3. AS 39.25.070(1) 1is amended to read:

23 (¢D) approve or disapprove amendments to the personnel
& in accordance with AS 39.25.140 [THE ORIGINAL RULES OR A PART OF THEM

B WITHIN 60 DAYS OF THEIR SUBMISSION TO THE BOARD AND APPROVE OR DIS-—

ZU APPROVE AMENDMENT TO THE RULES WITHIN 30 DAYS OF SUBMISSION TO THE

21 BOARD, AND 1IN CARRYING OUT THIS DUTY, THE BOARD, IF REQUESTED, MAY HOLD

Vil THE PUBLIC HEARINGS IT CONSIDERS NECESSARY],

29 * Sec. 4. AS 39.25.070(3) 1is amended to read:

o1 SB 193
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26
27
28
29

(3) hear and determine appeals by employees [IN THE CLASSI —
FIED SERVICE] as provided in AS 39.25.170;
Sec. 5. AS 39.25.070 1is amended by adding a new paragraph to read:
@ employ staff members, who shall be in the classified
service.
Sec. 6. AS 39.25.080 is repealed and reenacted to read:

Sec. 39.25.080. PUBLIC RECORDS. (a) State personnel records,
including employment applications and examination materials, are confi—
dential and are not open to public 1inspection except as provided 1in
this section.

(b) The following information is available for public inspection,
subject to reasonable regulations on the time and manner of inspection:

(1) the names and position titles of all state employees;

(2) the position held by a state employee;

(3) prior positions held by a state employee;

(A) whether a state employee 1is in the classified, partially
exempt, or exempt service;

(5) the dates of appointment and separation of a state em—
ployee; and

() the compensation authorized for a state employee.

(©) A state employee has the right to examine his own personnel
files and may authorize others to examine his files.

(d) An applicant for state employment who appeals an examination
score may review written examination questions relating to the examina-—
tion unless the questions are to he used in future examinations.
Sec. 7. AS 39.25.090 1is amended to read:

Sec. 39.25.090. COVERAGE OF CHAPTER. This chapter and the rules

adopted under it apply to all positions in (1) the classified service,

anil (2) the exempt and partially exempt service as specifically pro-
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vided.
Sec. 8. AS 39.25.110 is repealed and reenacted to read:

Sec. 39.25.110. EXEMPT SERVICE. Unless otherwise provided by
law,the following positions in the state service constitute the exempt
service and are exempt from the provisions of this chapter and the
rules adopted under it:

(1) persons elected to public office by popular vote or
appointed to fill vacancies in elected offices;

(2) justices of the supreme court, judges of the court of
appeals, judges of the superior court, and judges and magistrates of
other state courts established by law;

(3) employees of the state court system, and employees and
members of the Judicial Council;

(A) employees of the state legislature and its agencies;

(5) the head of each principal department in the executive
branch;

(6) officers and employees of the University of Alaska;

(7) certificated teachers andnoi certificated employees
employed by a regional educational attendance area established and
organized under AS 14.08.031 - 14.08.041 to teach in, administer, or
operate schools under the control of a regional educational attendance
area school board;

(8) patients and inmates employed in state institutions;

(©)) persons employed 1in a professional capacity to make a
temporary or special inquiry, study or examination an authorized by Che
governor, the legislature, or a legislative committee;

(10) members of boards, commissions, or authorities;

(11) the officers and employees of the following boards,
commissions and authorities:
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(A) Alaska Commercial Fishgj”-a-HSrTCry Commission;""
(B) Alaska Gas Pipeline Financing Authority!

(C) Alaska Permanent Fund Corporation;

(D) Alaska Energy Center;

(E) Alaska Industrial Development Authority;

(12) the executive officer of the Alaska Commission on Post—
secondary Education;

(13) the ombudsman and his staff;

(14) the executive secretary and legal counsel of the Alaska
Municipal Rond Bank Authority;

(15) licensed physicians, as defined in AS 47.30.340(9),
employed by the division of mencal health and developmental disabili—
ties, Department of Health and Social Services;

(16) petroleum engineers and petroleum geologists employed 1in
a professional capacity by the Department of Natural Resources except
for those employed in the division of geological anil geophysical sur—
veys ;

(17) officers, agents, and employees of the Alcoholic Bever—
age Control Board granted limited peace officer powers by the Alcoholic
Beverage Control Board under AS 04.06.110;

(18)persons employed by the division ofmarinetransporta—
tion as masters and members of the crews of vessels who operate the
state ferry system and who are covered by a collective bargaining
agreement provided in AS 23.40.040.

See. 9. AS 39.25.120 is repealed and reenacted to read:
See. 39.25.120. PARTIALLY EXEMPT SERVICE. (a) Positions in the
partially exempt service are included in the position classification

plan established under this chapter and are compensated according to

the pay plan (AS 39.27.011).
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