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Sections 16 & 18 add to AS 47.23.150 (Required Notice in Admin­

istrative Enforcement of Support Orders) and 47.23.160 (Admin. 

Establishment of Support Obligations; Notice & Finding of Finan­

cial Responsibiliby): "Refuse 1 by the obligor to accept notice 
. . . is considered service as of the time of refusal."

Sec. 21 adds new section to AS 47.23 relating to the ratification 
by the court of administrative orders. States chat an administra­

tive support order issued under chapter may be forwarded to the 

Superior Court. Unless a notice of appeal is filed within 30 days, 

the court may enter an order confirming the support order.

Secs. 22 R 23 make technical amendments to 47.23.190 by deleting 

from "obligee or his custodian" the words "or his custodian" since 

obligee was redefined as being the custodian rather than the child.

Sec. 24 repeals and re-enacts AS 47.23.250 (Order to Withhold and 

Deliver). Section allows agency to issue to "any person, political 

subdivision, or department of the state an order to withhold and 

deliver property" if after 30 days from tne date of service of 
notice under 47.23.150, or from the date of service of a notice and 

finding of financial responsibility, an obligor has failed to make 

child support payments. The section as repealed and re-enacted is 

identical to the existing section with the addition of two new 

subsections (subsecs, (f) & (g) in the bill) which state: "(f)

A person, political subdivision, or department of the state which 

regularly incurs additional indebtedness to the obligor shall con­
tinue to withhold and deliver money as it comes due and owing 

until the liability of the obligor under AS 47.23.150 is satisfied, 

(g) An order to withhold and deliver issued to the Department of 

Revenue is effective upon receipt by the Department and remains 
effective for that calendar year. The order shall be sufficient 

co subject any tax refund or other disbursements due to be issued

to the obligor in that year to the provisions of t.his section even

though the tax refund or disbursement may be issued more than 30
days after the order."

Does not provide for effective date.

Introduced February 16 and referred to Health, Education and 
Social Services and Judiciary.

SENATE BILL NO. 182, by Senators Mulcahy, Eliason, Ziegler, Ray, 

Hohraan and Ferguson. Identical to HB 101, page 179.

Introduced February 16 and referred to Transportation 4 Finance.

SENATE BILL NO. 183, by Senator Mulcahy by request. Exempts 

physicians from the financial disclosure requirements of AS 39.50 

(Conflict of Interest for public officers & candidates for elective 

office). Adds new subsection to AS 39.50.030 (contents of finan­
cial disclosure statement) to read: "A public official, a candi­

date for state elective office, or a candidate for elective munici­
pal office who is a physician licensed under AS 08.64 is not re­

quired to report the name of a person who is his patient or a 

patient of an entity which is a source of income to him." Pro-
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vides Act effective April 14, 1981.

Introduced February 16 and referred to State Affairs and Judiciary.

SENATE BILL NO. 1 8 4 , by Senator Ferguson. Appropriates $100,00C 

from the general fund to the Dept, of Health & Social Services 

for payment as a grants to the Kotzebue Public Health Service 

Hospital ($50,000) and to the Norton Sound Hospital ($50,000) 

for medical evacuations. Appropriations shall be disbursed in 

accordance with AS 37.05.315 (State Grants). Provides Act effec­

tive immediately.

Introduced February 16 and referred to Health, Education & Social 

Services and Finance.

SENATE BILL NO. 1 8 5 , by Senator Bennett. Appropriates $150 million 

from the general fund to the Alaska Housing Finance Corporation, 

Dept, of Revenue, for the Special Mortgage Loan Purchase Program 

(AS 18.56.098) for the fiscal year ending June 30, 1981. Provides 

Act effective immediately.

Introduced February 16 and referred to Finance.

Note: this bill was reported out of committee this week. See

page 274.

SENATE BILL NC. 1 8 6 , by the Rules Committee by request of the 

Governor. Adopts the Interstate Corrections Compact. Art. 1, 

"Purpose and Policy" of the Act states: "The party states, d e­

siring by common action to fully utilize and improve their insti­

tutional facilities and provide adequate programs for the con­

finement, treatment and rehabilitation of various types of o f­

fenders, declare that it is the policy of each of the party states 

to provide those facilities and programs on a basis of cooperation 

with one another, thereby serving the best interest of the offend­

ers and of society and effecting economies in capical expenditures 

and operational costs. The purpose of this compact is to provide 

for the mutual development and execution of programs of coopera­

tion for the confinement, treatment and rehabilitation of offend­
ers with the most economical use of human and material resources." 

Provisions of compact are added to AS 33 under new Chapter 27, 

"Interstate Corrections Compact." Effective immediately.

In his message transmitting the bill to the Senate for considera­

tion, Governor Hammond stated:

Under the authority of art. in, sec. 18 of the Alaska 
Constitution, I am transmitting a bill which would make 
Alaska a party to the Interstate Corrections Compact.

Under current law, Alaska is a party to the Western 
Interstate Corrections Compact, along with eleven other 
states. This measure is similar to that compact; 
however, it allowG the state a broader choice of 
correctional facilities nationwide in which prisoners may 
be incarcerated than is presently available. By joininq 
the Interstate Corrections Compact, Alaska will be able 
to place offenders in an additional eleven states. It is 
not necessary to withdraw from the Western Interstate 
Corrections Compact in order to become a party to this 
compact.
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IN  ™ E SENATE E /h U L C A H V  BY REQUEST

SENATE BILL NO. 183

IN THE LEGISLATURE OF THE STATE OB^ALASKA 

TWELFTH LEGISLATURE - FIRST>^ESSION 

A BILL

For an Act entitled: "An Act exempting p h y ^ c i a n s  from financial disclosure

requirements of AS j$.50; and providing for an e f f e c­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF T u £  STATE OF ALASKA:

* Section I. AS 39.50.030 is amomded by adding a new subsection to read:

(d) A public o f f i c i a l ,/a candidate for state elective office, or 

a candidate for elective municipal office who is a physician licensed 

under AS 08. 6 A is not re/iired to report the name Ob'a person who 13 

his patient or a patient of an entity which is a source of income to

him.

* Sec, 2. This Act tak/s effect April 16, 1981.
r
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/
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F e b r u a r y  2 ,  1982

A r t h u r  S . H a n s e n , D .D .S .
3487 A i r p o r t  Way 
F a i r b a n k s ,  A la s k a  99701

R e : APOC d i s c l o s u r e  r e q u i r e m e n t s
Our F i l e  Wo. 6 2 -3 1 5 4

D e a r  A r t :

You h a v e  a s k e d  f o r  a memorandum on t h e  l e g a l  q u e s t i o n s  p o s e d  f o r  y o u  
b y  t h e  p r o v i s i o n s  o f  AS39.50.010 e t  seq . and  t h e  r e g u l a t i o n s  i s s u e d  
p u r s u a n t  t h e r e t o .

S ta te m e n t  o f  F a c t s

A r t h u r  S. H ansen, D.D.S., i s  a d u l y  l i c e n s e d  d e n t i s t  p r a c t i c i n g  
d e n i s t r y  a s  an  e m p lo y e e  o f  A r t h u r  S. H ansen, D.D.S., a P r o f e s s i o n a l  
C o r p o r a t i o n .  I n  1981 he  d e c la r e d  h i m s e l f  a c a n d id a t e  f o r  m e m b e rs h ip  on  th e  
F a i r b a n k s  N o r t h  S t a r  B o ro u g h  S c h o o l  B o a rd  and  i n  c o n j u n c t i o n  w i t h  t h e  
f i l i n g  o f  h i s  d e c l a r a t i o n  o f  c a n d id a c y ,  f i l e d  a c o n f l i c t  o f  i n t e r e s t  
d i s c l o s u r e  f r o m  a n d  r e q u e s t  f o r  e x e m p t io n  w i t h  t h e  A la s k a  P u b l i c  O f f i c e r s  
C o m m is s io n  p u r s u a n t  t o  AS 3 9 .5 0 .0 2 0 -0 3 0  and 2 AAC 50 .100 . A r t h u r  S. Hansen 
w as  n o t  e l e c t e d  t o  t h e  S c h o o l  B o a rd  i n  t h e  e l e c t i o n  h e ld  i n  O c to b e r ,  1981. 
A f t e r  t h e  e l e c t i o n  t h e  APOC r u l e d  a g a i n s t  H ansen ’s  c l a i m  o f  p r i v i l e g e  and 
dem anded s u b m is s i o n  c f  t h e  nam es o f  a l l  p a t i e n t s  o f  A r t h u r  S, Hansen, DDS, 
a P r o f e s s i o n a l  C o r p o r a t i o n ,  r e c e i v i n g  s e r v i c e s  f o r  w h ic h  t h e y  p a i d  i n  
e x c e s s  o f  $10 0 .0 0 . Hansen h a s  r e f u s e d  t o  s u b m i t  t h e  i n f o r m a t i o n  and t h e  
APOC h a s  d e c l a r e d  i t s  i n t e n t i o n  o f  s u b m i t t i n g  t h e  m a t t e r  t o  t h e  A t t o r n e y  
G e n e r a l  f o r  f u r t h e r  a c t i o n .

A p p l i c a b l e  Taw

1. AS 3 9 .50 .0 10  e t  se q . T h i s  C h a p te r  r e q u i r e s  f i n a n c i a l  d i s c l o s u r e  
of. p u b l i c  o f f i c i a l s  a n d  c a n d i d a t e s ,  i n c l u d i n g  d i s c l o s u r e  o f  t h e  f i n a n a c i a l  
i n t e r e s t s  o f  m em bers o f  t h i s  f a m i l y .

2 . 2 AAC 5 0 .0 9 0 -3 2 0 .  T h e se  r e g u l a t i o n s  s e t  f o r t h  i n  m o d e s t  d e t a i l
t h e  i n f o r m a t i o n  r e q u i r e d  and t h e  m e th o d s  b y  w h ic h  th e  APOC w i l l  e n f o r c e  t h e  
s t a t u t o r y  r e q u i r e m e n t s .

1



3. AS 1 0 .4 5 .0 9 0 -2 5 0 .  T h i s  C h a p te r  i s  t h e  A la s k a  P r o f e s s i o n a l  
C o r p o r a t i o n s  A c t  w h i c h  p e r m i t s  a p e r s o n  o r  p e r s o n s  l i c e n s e d  t o  p e r f o r m  
p r o f e s s i o n a l  s e r v i c e s  t o  i n c o r p o r a t e  t h e i r  b u s in e s s .  T h i s  s t a t u t e  p e r m i t s  
t h e  p r o v i s i o n  o f  p r o f e s s i o n a l  s e r v i c e s  t h r o u g h  a c o r p o r a t e  b u s in e s s  e n t i t y  
s u b j e c t  t o  r e s t r i c t i o n s  o n  t h e  s h a r e h o l d e r s ,  t h e  d i s p o s i t i o n  o f  s h a r e s ,  and  
q u a l i f i c a t i o n s  o f  d i r e c t o r s .  A d d i t i o n a l l y  t h e  s t a t u t e  p r e s e r v e s  t h e  
t r a d i t i o n a l  r e l a t i o n s h i p  b e tw e e n  t h e  p e r s o n  p r o v i d i n g  t h e  s e r v i c e  and t h e  
r e c i p i e n t  i n s o f a r  a s  t h e  r i g h t s ,  d u t i e s  and  l i a b i l i t i e s  b e tw e e n  th e m  a r e  
c o n c e rn e d .  T h e  s t a t u t e  a l s o  made t h e  c o r p o r a t i o n  j o i n t l y  and s e v e r a l l y  
l i a b l e  w i t h  t h e  p r o f e s s i o n a l  e m p lo y e e  t o  t h e  s e r v i c e  r e c i p i e n t .  I n  a l l  
o t h e r  r e s p e c t s ,  a p r o f e s s i o n a l  c o r p o r a t i o n  m u s t  o p e r a t e  p u r s u a n t  t o  t h e  
A la s k a  B u s in e s s  C o r p o r a t i o n  A c t ,  AS 10 .05 .0 10 .594 .

4. A r t i c l e  I ,  Sec. 2 2 ,  A la s k a  C o n s t i t u t i o n .  T h i s  s e c t i o n  g u a r a n te e s  
a r i g h t  o f  t h e  p e o p le  t o  p r i v a c y  a nd  i s  a p p l i c a b l e  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  t o  A r t h u r  S. H ansen, D D .S . ,  t h e  p r o f e s s i o n a l  c o r p o r a t i o n  and  
t o  t h e  r e c i p i e n t s  o f  s e r v i c e s  o f  t h e  c o r p o r a t i o n .

M e m o r a n d u m

I n  F a lc o n  v*. APOC, 570  P .2d 469 ( A la s k a  1977) t h e  C o u r t  was c o n f r o n t e d  
w i t h  t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  a  p h y s ic a n  s h o u ld  be r e q u i r e d  t o  
d i s c l o s e  t h e  nam es o f  h i s  p a t i e n t s  p a y in g  m o re  th a n  $100.00 f o r  s e r v i c e s  i n  
o r d e r  t o  c o m p ly  w i t h  AS 3 9 .50 .2 00 . D r .  F a lc o n  w as an  e m p lo y e e  o f  a 
p r o f e s s i o n a l  c o r p o r a t i o n  know n a s  K o d ia k  I s l a n d  M e d ic a l  C e n t e r .  AS 
3 9 .5 0 .2 0 0 (a ) (8 )  d e f i n e s  s o u r c e  o f  in c o m e  a s  a c l i e n t  o r  p a t i e n t  o f  a 
p r o f e s s i o n a l  c o r p o r a t i o n .

I n  Fa l c o n  t h e  c o u r t  h e ld  t h a t  t h e  p r o v i s i o n s  o f  AS 39 .50 .200  w e re  n o t  
a n  i m p e r m i s s i b l e  i n f r i n g e m e n t  o f  t h e  p a t i e n t ' s  c o n s t i t u t i o n a l  r i g h t  o f  
p r i v a c y .  I n  h i s  a r g u m e n t  F a lc o n  a p p a r e n t l y  p o i n t e d  o u t  t h a t  t h e  A la s k a  
S t a t e  M e d ic a l  A s s o c i a t i o n  C o u n c i l  ha d  d e c l a r e d  t h a t  p u b l i c a t i o n  o f  t h e  
names o f  p a t i e n t s  o f  A la s k a  M e d ic a l  B o a rd  m em b ers  t o  be a v i o l a t i o n  o f  
p r o f e s s i o n a l  e t h i c s ,  b u t  th e  C o u r t  h e l d  t h a t  s u c h  a d e c l a r a t i o n  c o u l d  n o t  
l ie  c o n s t r u e d  a s  a m e n d in g  o r  m o d i f y i n g  t h e  p ro *  i s i o n s  o f  AS 3 9 3 0 .2 0 0  and 
f u r t h e r  b u t t r e s s e d  t h a t  by  c i t i n g  c a s e s  t h a t  had  h e l d  t h a t  d i s c l o s u r e  o n l y  
o f  t h e  name o f  a p a t i e n t  w as n o t  an  i n v a s i o n  o f  t h e  e v i d e n t i a r y  d o c t o r -  
p a t i e n t  p r i v i l e g e .

H o w e ve r ,  t h e  C o u r t  d i d  f i n d  t h a t  i n  c e r t a i n  i n s t a n c e s ,  some o f  w h ic h  
i t  d e s c r i b e d ,  m e re  d i s c l o s u r e  o f  a  p a t i e n t ' s  name w o u ld  c o n s t i t u t e  an  
i m p e r m i s s i b l e  i n v a s i o n  o f  a p a t i e n t ' s  r i g h t  o f  p r i v a c y .  The APOC m e r e ly  
l i f t e d  f r o m  F a lc o n  t h e  i n s t a n c e s  i n  w h ic h  t h e  C o u r t  t h o u g h t  an 
i m p e r m i s s i b l e  i n v a s i o n  m i g h t  o c c u r  i n s o f a r  as  a p h y s i c a n 's  p a t i e n t ' s  r i g h t

law orriac o* 
MARY A. NORDALE
1 , 1 ,  ttiHKor 1 , R{M 

D»,»ln s, 
f A tO B A N K S .  A , .  99701 
1907) 456*6903 
( 907) 4 5 2*2 9 30



o f  p r i v a c y  i s  c o n c e r n e d  a nd  d i d  n o t  a d d r e s s  s i m i l a r  q u e s t i o n s  w h ic h  m i g h t  
a r i s e  i n  t h e  d e l i v e r y  o f  o t h e r  p r o f e s s i o n a l  s e r v i c e s .

One a s p e c t  o f  t h e  s t a t u t e  w h ic h  h a s  r e c e i v e d  o n l y  c u r s o r y  
c o n s i d e r a t i o n  i s  w h e t h e r  o r  n o t  t ± e  r e q u i r e m e n t  o f  d i s c l o s u r e  c o n s t i t u t e s  
s u c h  a b u r d e n  on  t h e  o f f i c e  h o l d e r  o r  c a n d i d a t e  a s  t o  h a v e  a c h i l l i n g  
e f f e c t  up o n  a l l  p r o f e s s i o n s  d e l i v e r i n g  s e r v i c e s  t o  i n d i v i d u a l s  so  a s  t o  
p r e v e n t  t h e i r  m em bers  f r o m  s e e k in g  a n d  h o l d i n g  p u b l i c  o f f i c e .

2 AAC 5 .050  e x c lu d e s  r e t a i l  c h a r g e  a c c o u n t s ,  r e v o l v i n g  c h a r g e  a c c o u n t s  
and  c r e d i t  c a r d  s a l e s .  L i k e w i s e ,  a l l  c a s h  c u s t o m e r s  a r e  e x c lu d e d .  T hese  
e x c l u s i o n s  w o u ld  seem n o t  t o  f a l l  w i t h i n  a n y  z o n e  o f  p r i v a c y  o f  a c u s to m e r  
o r  a  r e t a i l  b u s in e s s ,  b u t  t o  be t h e  r e s u l t  o f  a  p r a c t i c a l  d e t e r m i n a t i o n  
t h a t  c o m p l ia n c e  w o u ld  b e  u n d u ly  b u rd e n s o m e . I t  p r o b a b l y  a l s o  s te m s  f r o m  a 
b e l i e f  t h a t  r e t a i l  b u s in e s s  t r a n s a c t i o n s  do  n o t  g i v e  r i s e  t o  a  r e l a t i o n s h i p  
f r o m  w h ic h  i n f l u e n c e  w o u ld  f l o w .  N o t h in g  i n  t h e  s t a t u t e  f o r m s  a b a s i s  f o r  
s u c h  a b e l i e f  and  i t  c a n  o n l y  be  assum ed  t h a t  t h e  e x c lu d e d  r e t a i l  
t r a n s a c t i o n s  w o u ld  c o n s t i t u t e  t o o  g r e a t  a  b u rd e n .

The F a lc o n  c a s e  d i d  n o t  a d d r e s s  t h e  b e n e f i t - b u r d e n  p r o b le m ,  o n l y  t h e  
s c o p e  o f  t h e  p h y s i c i a n  -  c l i e n t  p r i v i l e g e .  T h u s ,  we h a v e  n e i t h e r  a 
s t a t u t o r y  n o r  a  j u d i c i a l  d e t e r m i n a t i o n  o f  t h e  e x t e n t  o f  i n f l u e n c e  a r e t a i l  
c u s to m e r  m i g h t  be a b l e  t o  e x e r t .

A n o th e r  p r a c t i c a l  a s p e c t  o f  t h e  r e g u l a t i o n s  and  t h e  s t a t u t e  w h ic h  has  
e s c a p e d  l e g i s l a t o r s  and  t h e  APOC i s  t h a t  t h e  a r e a  o f  g r e a t e s t  c o n f l i c t  i n  
w h i c h  a  p r o f e s s i o n a l  m i g h t  be  fo u n d  i s  i n  p r o f e s s i o n a l  c o n s i d e r a t i o n s  o r  
m a t t e r s  o f  p a r t i c u l a r  c o n c e r n  t o  t h e  p r o f e s s i o n ,  i . e . ,  m e d ic a l  m a l p r a c t i c e .

To r e t u r n  t o  t h e  c h i l l i n g  e f f e c t ,  a  p r o f e s s i o n a l  d e s i r i n g  t o  o f f e r  
h i m s e l f  f o r  p u b l i c  o f f i c e  w o u ld  h a v e  t o  p l a n  a p p r o x i m a t e l y  18 m o n th s  ahead  
o f  t h e  l a s t  f i l i n g  d a t e  so  a s  t o  b e  p r e p a r e d  w i t h  t h e  names o f  h i s  p a t i e n t s  
o r  c l i e n t s .

N e i t h e r  t h e  s t a t u t e  n o r  t h e  r e g u l a t i o n s  im p o s e s  a d u ty ’ upon t h e  APOC 
t o  a c t  i n  a t i m e l y  f a s h i o n  upon  t h e  a p p l i c a t i o n  f o r  e x e m p t io n  f i l e d  by  a 
d e c l a r e d  c a n d i d a t e .  T h u s ,  a s  i n  t h i s  c a s e ,  t h e  C o m m is s io n  may f a i l  o r  
r e f u s e  t o  a c t  on  a n  a p p l i c a t i o n  f o r  a n  e x e m p t io n  u n t i l  e i t h e r  t h e  e l e c t i o n  
h a s  been  h e l d  o r  i t  i s  t o o  l a t e  t o  w i t h d r a w  a c a n d id a c y .  I n  su ch  e v e n t ,  
t h e  p u r p o s e  o f  t h e  s t a t u t e  a r e  d e f e a t e d  an d  c a n d i d a t e s  w ho  b e l i e v e  
t h e m s e lv e s  e n t i t l e d  t o  c l a i m  a p r i v i l e g e  i n  b e h a l f  o f  o t h e r s  a r e  s u b je c t e d  
t o  t h e  p o s s i b l e  i m p o s i t i o n  o f  p e n a l t i e s  t h e y  a r e  e n t i t l e d  b y  la w  t o  a v o id .
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I n  sum m ary  and  t o  r e t u r n  t o  t h e  s t a t e  o f  t h e  l a w  a p p l i c a b l e ,  a l l  
p r o f e s s i o n s  w h e t h e r  s o l e  p r o p r i e t o r s ,  p a r t n e r s  o r  e m p lo y e e s  o f  p r o f e s s i o n a l  
c o r p o r a t i o n s  m u s t  d i s c l o s e  t h e  nam es o f  a l l  p e r s o n s  r e c e i v i n g  s e r v i c e s  f o r  
w h i c h  t h o s e  p e r s o n s  p a i d  $100.00 o r  m o re  i n  t h e  p r e c e d i n g  y e a r ,  u n l e s s  
t h o s e  r e c i p i e n t s  f a l l  w i t h i n  t h e  c l a s s e s  o f  p e r s o n s  w h o  a r e  p r o t e c t e d  b y  2 
AAC 5 0 . 1 0 0 .

P e n a l t i e s

AS 3 9 3 0 .0 6 0 ( a )  p r o v i d e s  t h a t  a  p e r s o n  w ho  r e f u s e s  o r  k n o w in g l y  f a i l s  
t o  d i s c l o s e  i n f o r m a t i o n  i s  g u i l t y  o f  a  m is d e m e a n o r  a n d  upo n  c o n v i c t i o n  i s  
p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $100.00 and  n o t  m o re  th a n  $ 1 ,00 0 .0 0  
o r  b y  im p r i s o n m e n t  f o r  n o t  m o re  th a n  6 m o n th s  o r  b o t h .

A d d i t i o n a l l y ,  o n e  w ho i s  e l e  ' t e d  o r  a p p o in t e d  s h a l l  f o r f e i t  h i s  
o f f i c e .  S ee  APOC v .  M a r s h a l l , Op. N o .  2 4 0 6  ( 1 9 8 1 ) .

AS 3 9 3 0 . 1 3 5  p e r m i t s  t h e  i m p o s i t i o n  o f  a  c i v i l  p e n a l t y  o f  n o t  m o re  
t h a n  $10.00 p e r  d a y .  2 AAC 50JL10 s e t s  t h e  s c h e d u le  o f  c i v i l  p e n a l t i e s  b u t  
t h e  r e g u l a t i o n  i s  a p p l i c a b l e  o n l y  t o  p u b l i c  o f f i c i a l s .  The d e f i n i t i o n  o f  
p u b l i c " o f f i c i a l  c o n t a i n e d  i n  AS 3 9 .50 .2 0 0  d o e s  n o t  i n c l u d e  c a n d id a t e s .  2 
AAC 50.135 s e t s  a s i m i l a r  s c h e d u le  f o r  m u n i c i p a l  o f f i c e r s .

S i n c e r e l y  y o u r s ,

LAV OFFICES OF MARY A . NORDALE

•Mary h'. N o r d a le

MAN/jm
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S U B JE C T : E x e m p t i o n s  f r o m  f i n a n c i a l  d i s c l o s u r e
(CSSB 1 8 3  ( S A ) )

T O : S e n a t o r  V i c  F i s c h e r
C h a i r m a n ,  S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e

FROM: R i c h a r d  A .  B r a d l e y
L e g i s l a t i v e  C o u n s e l

T h e  b i l l  i s  p r o v i d e d  a s  r e q u e s t e d .  T.t e x e m p t s  f r o m  t h e  
r e q u i r e m e n t  t h a t  a p u b l i c  o f f i c i a l  o r  c a n d i d a t e  r e p o r t  " t h e  
nam e o f  a  p e r s o n  w h o  i s  a p a t i e n t  o r  a p a t i e n t  o f  a n  e n t i t y  
w h i c h  i s  t h e  s o u r c  e o f  i n c o m e  t o  h i m "  i n  t h e  f o l l o w i n g  
g r o u p s  o f  i n d i v i d u a l s :  t h o s e  l i c e n s e d  u n d e r

AS
Gc\!•oco

c h i r o p r a c t o r s ;

AS 0 8 . 3 2 d e n t a l  h y g i e n i s t s ;

AS 0 8 . 3 6 d e n t i s t s ;

AS 0 8 . 6 4 p h y s i c i a n s ;

AS 0 8 . 6 8 n u r s e s ;

AS 0 8 . 8 0 p h a r m a c i s t s ;

AS 08. 84 p h y s i c a l  t h e r a p i s t s ;  a n d

AS 0 8 . 8 6 p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s .

T h e  b i l l d o c s n o t  e x e m p t  n u r s i n g  h o m e  a d m i n i s t r a t o r s  (A S  0 8

7 0 )  o r  d i s p e n s i n g  o p t i c i a n s  o r  o p t o m e t r i s t s  (A S  0 8 . 7 1 ;  0 8 . -  
7 2 ) .
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Y o u  a l s o  a s k e d  w h e t h e r  a  c l a s s i f i c a t i o n  e x e m p t i n g  t h e  
p a r t i c u l a r  p r o f e s s i o n a l  f r o m  d i s c l o s u r e  w o u l d  w i t h s t a n d  
e q u a l  p r o t e c t i o n  s c r u t i n y .

I  b e l i e v e  t h a t  i t  w o u l d .  N o t e ,  h o w e v e r ,  t h a t  i t  i s  p o s s i b l e  
t h a t  t h e  c l a s s i f i c a t i o n  i m p l i c i t  i n  t h e  b i l l  ( m e m b e r s  o f  t h e  
h e a l i n g  a r t s  p r o f e s s i o n s )  i s  b o t h  o v e r b r o a d  ( i n  i t s  i n c l u s i o n  
o f  " m e d i c a l "  p r o f e s s i o n a l s  f o r  whom  t h e  p r i v i l e g e  i s  u n ­
n e c e s s a r y )  a n d  u n d e r i n c l u s i v e  ( i n  i t s  o m i s s i o n  o f  m e m b e r s  o f  
o t h e r  p r o f e s s i o n s  w h o s e  c l i e n t s  m i g h t  h a v e  s u c h  c l a i m s  t o  
p r i v a c y :  f o r  e x a m p l e  l a w y e r s  w h o s e  p r a c t i c e  i s  l i m i t e d  t o
d i v o r c e  o r  s i m i l a r l y  p r i v a t e  m a t t e r s ) .  I n  t h a t  c o n n e c t i o n ,  
i t  m a y  b e  u s e f u l  t o  r e v i e w  t h e  l a n g u a g e  o f  t h e  c a s e  a n a l y s i n g  
t h e s e  q u e s t i o n s  t h a t  r e a c h e d  t h e  A l a s k a  S u p r e m e  C o u r t :  F a l c o n  v .
A l a s k a  P u b l i c  O f f i c e s  C o m ' n , 5 7 0  P . 2d 4 6 9 ,  4 7 9  ( A l a s k a  1 9 7 7 ) :

" I n  p a r t i c u l a r  s i t u a t i o n s ,  h o w e v e r ,  a s  t h e  s t a t e  a d m i t s ,  
d i s c l o s u r e  o f  t h e  m e r e  f a c t  t h a t  a n  i n d i v i d u a l  h a s  v i s i t e d  
a c e r t a i n  p h y s i c i a n  m ay  h a v e  t h e  e f f e c t  o f  m a k i n g  p u b l i c  
c e r t a i n  c o n f i d e n t i a l  o r  s e n s i t i v e  i n f o r m a t i o n .

" A c c o r d i n g  t o  o n e  c o m m e n t a t o r :

" '  [ s l e n s i t i v e  i n f o r m a t i o n  i s  t h a t  w h i c h  a  p e r s o n  
d e s i r e s  t o  k e e p  p r i v a t e  a n d  w h i c h ,  i f  d i s s e m i n a t e d ,  
w o u l d  t e n d  t o  c a u s e  s u b s t a n t i a l  c o n c e r n ,  a n x i e t y  
o r  e m b a r r a s s m e n t  t o  a  r e a s o n a b l e  p e r s o n .  '

" A s  a n  e x a m p l e ,  t h e  c o m m e n t a t o r  s u g g e s t s :

" ' t h e  t . e c i s i o n  t o  h a v e  a n  a b o r t i o n  [ i s  o n e ]  w h i c h
m a n y  p e o p l e  w o u l d  b e  r e l u c t a n t  t o  d i s c u s s  e v e n
w i t h  t h e i r  c l o s e s t  f r i e n d s .  . . . ( f o o t n o t e s  o m i t t e d ) '

" W h e r e  a n  i n d i v i d u a l  v i s i t s  a p h y s i c i a n  w h o  s p e c i a l i z e s  
I n  c o n t r a c e p t i v e  m a t t e r s  o r  w h o s e  p r i m a r y  p r a c t i c e  i s  
k n o w n  t o  b e  g i v i n g  a b o r t i o n s  a n d  t h e  f a c t  o f  a v i s i t  o r  
r e n d e r i n g  o f  s e r v i c e s  b e c o m e s  p u b l i c  i n f o r m a t i o n ,  p r i v a t e  
a n d  s e n s i t i v e  i n f o r m a t i o n  h a s ,  I n  o u r  v i e w ,  b e e n  r e v e a l e d .  
E v e n  v i s i t s  t o  a  g e n e r a l  p r a c t i t i o n e r  m ay  c a u s e  p a r t i c u l a r  
e m b a r r a s s m e n t  o r  o p p r o b r i u m  w h e r e  t h e  p a t i e n t  i s  a m a r r i e d  
p e r s o n  w h o  s e e k s  t r e a t m e n t  w i t h o u t  t h e  s p o u s e s ' s  k n o w l e d g e  
o r  a  m i n o r  w h o  d o e s  s o  w i t h o u t  p a r e n t a l  I n t e l l i g e n c e .
S i m i l a r  s i t u a t i o n s  w o u l d  b e  p r e s e n t e d  w h e r e ,  b e c a u s e  o f  
s p e c i a l i z e d  p r a c t i c e ,  t h e  d i s c l o s u r e  o f  t h e  p a t i e n t ' s
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i d e n t i t y  a l s o  r e v e a l s  t h e  n a t u r e  o f  t h e  t r e a t m e n t ,  a n d  
t h e  p a r t i c u l a r  t y p e  o f  t r e a t m e n t  i s  o n e  w h i c h  p a t i e n t s  
w o u l d  n o r m a l l y  s e e k  t o  k e e p  p r i v a t e .  Some e x a m p l e s  
w o u l d  i n c l u d e  t h e  p a t i e n t s  o f  a  p s y c h i a t r i s t ,  
p s y c h o l o g i s t  o r  o f  a  p h y s i c i a n  w h o  s p e c i a l i z e d  i n  
t r e a t i n g  s e x u a l  p r o b l e m s  o r  v e n e r e a l  d i s e a s e .

" I n  t h e s e  s i t u a t i o n s ,  a t  l e a s t ,  we f i n d  t h a t  t h e  e x t e n t  
t o  w h i c h  t h e  g o v e r n m e n t a l  i n t e r e s t  i n  p r o m o t i n g  f a i r  
a n d  h o n e s t  g o v e r n m e n t  w o u l d  b e  i m p e d e d ,  d o e s  n o t  o u t ­
w e i g h  t h e  i n d i v i d u a l ' s  p r i v a c y  i n t e r e s t  i n  p r o t e c t i n g  
s e n s i t i v e  p e r s o n a l  i n f o r m a t i o n  f r o m  p u b l i c  d i s c l o s u r e .  
I n  e m p h a s i z i n g  t h e s e  e x a m p l e s ,  we r e i t e r a t e  t h a t  
s i t u a t i o n s  i n v o l v i n g  s p e c i a l i z e d  p r a c t i c e  o f  p s y c h i a t r y  
o r  v e n e r e a l  d i s e a s e  p r e s e n t  t h e  e x c e p t i o n  r a t h e r  t h a n  
t h e  g e n e r a l  r u l e  a n d  t h a t ,  o r d i n a r i l y ,  i d e n t i f i c a t i o n  
a s  a  p a t i e n t  o f  a  g e n e r a l  p r a c t i t i o n e r  w h o  a l s o  e n g a g e s  
i n  so m e  o f  t h e s e  f u n c t i o n s  d o e s  n o t  i n f r i n g e  a  s i g n i f i ­
c a n t  p r i v a c y  i n t e r e s t . "

T h e  l a s t  s e n t e n c e  o f  t h e  C o u r t ' s  o p i n i o n  s h o u l d  a l s o  be  
n o t e d :

I n  a d d i t i o n ,  t h e  [ A l a s k a  P u b l i c  O f f i c e s ]  C o m m i s s i o n  m ay  
w e l l  w i s h  t o  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  a p p l y  t o  
r e l a t i o n s h i p s  o t h e r  t h a n  t h a t  o f  p h y s i c i a n - p a t i e n t .

T h e  c o m m i t t e e  s h o u l d  f i n a l l y  n o t e  t h a t  t h e  n e e d  f o r  t h e  h i l l  
i s  s o m e w h a t  u n d e r c u t  b y  t h e  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n  
r e s p o n s i v e  t o  t h e  F a l c o n  c a s e .  S e e  2 AAC 5 0 . 1 0 0 ,  c o p y  
e n c l o s e d .  I t  p r o v T d e s  e x e m p t i o n s  i n  a  d i f f e r e n t  f r a m e w o r k  
t h a n  t h a t  o f  t h e  b i l l :

T h e  n a m e s  o f  t h e  f o l l o w i n g  p e r s o n s  s h o u l d  n o t  b e  
d i s c l o s e d :

(1 .)  a  p a t i e n t  o f  a  p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  i s  g e n e r a l l y  k n o w n  t o  b e  i n  c o n t r a c e p t i o n  o r  
a b o r t i o n ;

( 2 )  a p a t i e n t  o f  a p s y c h i a t r i s t ;

( 3 ) a p a t i e n t  o f  a  p s y c h o l o g i s t ;
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( 4 )  a  p a t i e n t  o f  a  p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  i s  g e n e r a l l y  k n o w n  t o  b e  i n  t r e a t i n g  s e x u a l  
p r o b l e m s  o r  v e n e r e a l  d i s e a s e ;

( 5 )  a  m a r r i e d  c l i e n t  w h o  s e e k s  m e d i c a l  o r  l e g a l  
a s s i s t a n c e  w i t h o u t  t h e  s p o u s e ' s  k n o w l e d g e ,  i f  d i s ­
c l o s u r e  w o u l d  l i k e l y  c a u s e  s u b s t a n t i a l  e m b a r r a s s m e n t  o r  
o p p r o b r i u m ;

( 6 )  a  m i n o r  w h o  s e e k s  m e d i c a l  t r e a t m e n t  w i t h o u t  
p a r e n t a l  k n o w l e d g e ,  i f  d i s c l o s u r e  w o u l d  l i k e l y  c a u s e  
s u b s t a n t i a l  e m b a r r a s s m e n t  o r  o p p r o b r i u m .  [ 2  AAC 
5 0 . 1 0 0 ( a ) ]

T h e  d i f f e r e n t  a p p r o a c h e s  o f  t h e  r e g u l a t i o n s  a n d  t h e  b i l l  a r e  
t h e r e f o r e  c l e a r .  T h e  r e g u l a t i o n s  s e e k  t o  p r o t e c t  t h e  p a t i e n t  
f r o m  d i s c l o s u r e ,  o n l y  i n  so m e  c a s e s  e x e m p t i n g  a l l  o f  t h e  
p r a c t i c e  o f  t h e  p h y s i c i a n ;  t h e  b i l l  d o e s  n o t  d i s t i n g u i s h  
b e t w e e n  t h e  p r a c t i c e  o f  t h e  p s y c h i a t r i s t  o r  p h y s i c i a n  w h o  
p e r f o r m s  a b o r t i o n s  f r e q u e n t l y  f r o m  t h e  p r a c t i c e  o f  a  f o o t  
d o c t o r .

T h e  l e g i s l a t u r e  p o s s e s s e s  v e r y  b r o a d  p o w e r s  o f  c l a s s i f i ­
c a t i o n .  I n  my v i e w ,  t h e  c l a s s i f i c a t i o n s  p r e s e n t e d  i n  t h e  
b i l l  a r e  f o r  t h e  r e a s o n s  s u g g e s t e d  a r g u a b l y  b o t h  o v e r b r o a d  
a n d  u n d e r i n c l u s i v e .  C o n s i d e r i n g  t h e  c o m m i s s i o n ' s  r e g u ­
l a t i o n s ,  t h e  e x i s t i n g  r e q u i r e m e n t s  f o r  d i s c l o s u r e  b y  
p h y s i c i a n s  a r e  u n d o u b t e d l y  c o n s t i t u t i o n a l .  S ll 1 8 3  d o e s  n o t ,  
t h e r e f o r e ,  r e s p o n d  t o  t h e  m a n d a t e  o f  t h e  S u p r e m e  C o u r t  i n  
t h e  F a l c o n  c a s e .  T h a t  i s  n o t  t o  s a y  t h a t  p h y s i c i a n s  c o v e r e d  
b y  t h e  c o m m i s s i o n ' s  r e g u l a t i o n s  (w h o  a r e  s t i l l  r e q u i r e d  t o  
d i s c l o s e )  a r e  h a p p y  w i t h  t h e  r e s u l t .

I  d o  s u g g e s t  t h a t  t h e  c l a s s i f i c a t i o n  u s e d  m ay  p r e s e n t  so m e  
t h e o r e t i c a l  e q u a l  p r o t e c t i o n  p r o b l e m s .  T h e y  m ay  r e m a i n  
t h e o r e t i c a l  t o  t h e  e x t e n t  t h a t  t h o s e  n o t  e x c l u d e d  b y  t h e  
b i l l  m ay  b e  e x c l u d e d  b y  t h e  c o m m i s s i o n ' s  r e g u l a t i o n .

I f  I  m ay  a s s i s t  f u r t h e r ,  p l e a s e  a d v i s e .

R A B s l j b

E n c l o s u r e s



Register 78, July 1981 ADMINISTRATION

in form ation  and also requires reporting  o f  all 
required in form ation  ac tu a l ly  know n . (E f f .  
5/16/76, Reg. 58)

A u th o r ity :  A S  1 5 .1 3 .0 3 0 (1 0 )  
A S  3 9 .5 0 .0 3 0 (a )

2 AA C  50 .040 . LOANS AND IN­
D E B T E D N E SS. AS 3 9 .5 0 .0 3 0 (b ) (6 )  includes 
all loans or indebtedness o f  S500 or more made 
or still ou tstand ing  during the preced ing ca len ­
dar yea r .  (E f f .  5/16/76, Reg. 58 ; am 5/14/80, 
Reg. 74 )

A u th o r i ty :  AS 15 .13 .030 (10 )  
A S 3 9 .5 0 .0 3 0 (b ) (6 )

2 AA C  50.050. R E T A IL  CHARGE 
ACCOUNTS. F o r  purposes o f  reporting 
liabilities under AS 3 9 .5 0 .0 3 0 (a )  and 
3 9 .5 0 .0 3 0 (b ) (6 ) ,  the reporting  offic ia l is not 
required to  report retail charge accounts , 
revolving charge accounts  or credit card 
obligations. (E f f .  5/16/76, Reg. 58 )

A uth o r ity :  A S  1 5 .1 3 .030 (10 )  
AS 3 9 .5 0 .0 3 0 (a )
AS 3 9 .5 0 .0 3 0 (b ) (6 )

2 AAC 50 .060 . W RITE-IN CANDIDATES. A 
public  s ta tem en t b y  an individual not appearing 
on the ballot that he will seek e lect ive  o ff ice  
const itu te s  a declaration o f  c an d idacy  under AS 
3 9 .50 .020 . (E f f .  5/16/76, Reg. 5 8 ;  am 5/14/80, 
Reg. 74 )

A u th o r ity :  AS 15 .13 .030 (10 )  
A S  3 9 .50 .020

2 AAC 50 .070 . INCOME. In this ch ap ter  and 
in AS 3 9 .5 0 ,  “ in co m e"  includes gross income 
under Section  61 o f  the Internal Revenue Code 
(26  USC § 6 1 )  in e f fec t  on May 16, 1976. 
(E f f .  5/16/76, Reg. 58 )

A u th ority :  AS 15 .13 .030 (10 )  
AS 3 9 .5 0 .0 3 0 (b ) (1 )

2 A A C  50.080 . CO NTROLLING IN T E R E ST  
IN A CORPORATION. In AS 3 9 .5 0 .2 0 0 (8 ) ,  
“ contro ll ing  in te re s t "  in a corporation  means 
ownersh ip  o f  more than 50 percent o f  the 
ou tstand ing  shares o f  a corpora tion  at an y  time 
during the y e a r  for which a report is being filed. 
In this section , the rules o f  constructive  
ow nersh ip  in Section 318 o f  the Internal 
Revenue Code (26  USC § 3 1 8 )  in e f fec t  on 
M ay 16, 1976, will be used to determine

ow nersh ip  o f  a co rpo ra t io n ’s shares. (E ff .  
5/16/76, Reg. 58 )

A u th o r ity :  AS 15 .13 .030 (10 )  
AS 3 9 .5 0 .2 0 0

2 AAC 50.090 . M U N IC IPA LITIES A S  IN­
S T R U M E N T A L IT IE S  O F T H E ST A T E . In 
A S  3 9 .5 0 .2 0 0 (5 ) ,  “ in strum enta lity  o f  the s t a t e ”  
includes municipalities. (E ff .  5/16/76, Reg. 58) 

A u th o r ity :  A S 1 5 .1 3 .030 (10 )  
AS 3 9 .5 0 .2 0 0 (5 )

2 A AC  50.100 . CLAIM ING CONSTI­
T U T IO N A L OR ST A T U T O R Y  EX E M P ­
TION FROM TH E R EPO RTIN G  R EQ U IRE­
M EN TS O F AS 3 9 .5 0 .0 3 0 (b ) (1 ) .  (a)
Disclosure o f  another person ’s nam e in a report 
is not required and should not be made where  
that d isc losure alone wou ld  l ik e ly  result in 
d isc losing  sensitive information which the 
person would  want to keep private  and which , if 
m ade public, would tend to cause  substantial 
concern , a n x ie ty ,  or em barrassm ent to a 
reasonab le  person. The names o f  the fo llowing 
persons should not be d isc losed :

(1 )  a patient o f  a phys ic ian  w h ose  prim ary 
pract ice  is genera l ly  known to be in 
contracep tion  or abortion ;

(2 )  a patient o f  a p sych ia tr is t ;

(3 )  a patient o f  a p sycho log is t ;

(4 )  a patient o f  a phys ic ian  w hose  prim ary 
practice  is genera lly  known to be in treating 
sexual p roblem s or venereal d isease ;

(5 )  a married client w h o  seeks legal or 
medical assistance w ithout the sp o u se ’s 
kn o w led ge ,  i f  d isc losure would  like ly  cause 
substantia l em barrassm ent or opprobrium ;

(6 )  a minor who seeks  medical treatment 
w ith ou t parental know ledge ,  if  d isc losure  would  
l ik e ly  cause substantia l em barrassm ent or 
opprobrium .

(b )  A phys ic ian , pursuant to ( g )  o f  this 
sec t ion , m a y  request an exem ption  on beh a lf  o f 
an y  o th er  patient s im ilar ly  s ituated  where  the 
disc lo sure  o f  that pa tien t’s  name w ould  like ly  
result in d isc losing inform ation which he would 
w an t to keep  private  and which , i f  made public,

2 AAC 50.030
2 AAC 50.100
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wou ld  tend to cause  substantia l concern, 
a n x ie ty ,  or em barrassm ent to a reasonable 
person, to  be determ ined on a c a se -b y -c a s e  basis 
as set forth in ( g )  o f  this section.

( c )  A  patient not e xem p ted  in ( a )  o f  this 
section  m ay  request,  pursuant to ( g )  o f  this 
sec t ion , that his physic ian  ap p ly  for an 
exem p tio n  on his beha lf  when disclosure o f  his 
name w ou ld  like ly  result in disclosing 
in form ation  which  he would  w ant to keep 
private  and w h ich ,  if  made public, would  tend to 

cause substantia l concern. an x ie ty ,  or 
em barrassm en t to  a reasonable  person, to  be 
determ ined on a ca se -b y -c a se  basis as set forth in 
( g )  o f  this section .

(d )  It is recom m ended that an individual who 
is se l f -em p lo ye d  as described in AS 
3 9 .5 0 .2 0 0 (8 ) ,  and w ho  acts in such a w ay  as to 
becom e sub ject to the requirements o f  AS 
39.50, and w h ose  business or profession is such 
that d isc losure o f  the names o f  his c lients or 
cu stom ers  m ay  s ign ifican tly  infringe on their 
constitutional guaran tees to right o f  privacy , 
apprise those c lients or cu stom ers  not exem pted  
b y  (a )  o f  this section  o f  his reporting 
requirem ents under law and the options 
available to the parties involved, as set forth in 
(b ) ,  (c ) ,  and ( g )  o f  this section.

( e )  An individual w h o  must subm it a report 
pursuant to AS 39 .50 , and w ho  is required to 
list the names o f  his c lients or custom ers, but 
who c la im s an exem ption  for some or all o f  his 
c lients or cu sto m ers  under (a )  o f  this section, 
must request APOC Form  39 -0 , entitled 
“ Claimed E xem ption  R ep ort ,”  from the 
com m ission. The form, which must be filed with 
and attached  to the individual’s 
co n f l ic t -o f - in te re s t  s ta tem ent, and signed under 
oath and on pena lty  o f  per ju ry ,  requires that the 
fo llow ing  inform ation  be d isclosed:

( I )  if  the individual is c laim ing total 
exem ption  from the requirement, as in (a ) (1 ) ,  
(2 ) ,  (3 ) ,  o r  (*l) o f  this section , then he must

(A )  s ta te  that the prim ary focus o f  his 
practice  is the treatm ent o f  patients seeking 
p sych ia tr ic  or psycho log ica l therapy , or 
seeking treatm ent related to sexual problem s, 
venereal d isease , con tracep tion , or abortion , 
and that he is gen era l ly  know n  in the area in

which he practices as specializ ing in that 
p ract ice ;

(B )  sta te  that all incom e resulting from 
patients that was not derived as described in
( 1 ) (A )  o f  this subsect ion  was received in the 
practice o f  his profession and that all 
nonprofession related income is reported 
separa te ly  in Part 3 o f  the report, and 
fo llowed b y  Mie le tters “ N E ”  (not e x em p t)  to 
so id en t i fy ;

(2 )  if  the individual is claiming an exem ption  
fo r  som e, but not all, o f  his c lients or cu stom ­
ers, as in ( a ) (5 )  or  (6 )  o f  this section, then he 
must state  the num ber  o f  exem ption s he 
is c laiming in each o f  the applicable  exem pted  
categor ies  listed on the form.

( 0  An individual who m ust subm it a report 
pursuant to AS 39 .50 , and w ho  is required to 
list the names o f  his c lients or custom ers, but 
who has been granted an exem ption  pursuant to 
(b ) ,  ( c ) ,  or (g )  o f  this section , will be furnished a 
com pleted  co p y  o f  APOC Form 3 9 -0 ,  entitled 
“ Claimed E xem ption  R eport ,”  from the 
com m ission  within 10 d a y s  o f  the favorable 
decision granting the exem ption . The original o f  
the form will be placed in the individual's file.

( g )  Any person not e xem pted  by (a )  o f  this 
section  m ay  claim an exem p tion  either under 
the A laska Constitution, art. I, see. 22 (right o f  
p r iv a c y )  or under AS 39 .50 .035  ( lega l ly  
privileged professional relationship m ay preclude 
com ple te  com pliance )  b y  proceeding as fo llows:

(1 )  As soon as p ract icab le , but in any  event 
no later than the time for filing the initial d is ­
c losure report, o r , in the case o f  the annual 
filing, b y  April 15 o f  each fo llow ing  ye a r ,  advise 
the com m ission  o f  the cla im ed exem ption  and 
the reason for it. and request a s t a f f  ruling on 
the m atte r ;  if, in doing so, the person claiming 
the exem ption  finds that it m ay be necessary to 
reveal to the s t a f f  information which he believes 
is confiden tia l ,  he shall so  indicate, and that in­
formation must be kept confidential until an 
unappealed s t a f f  or com m ission  ruling is made 
or the release is au thorized  b y  a court o f  co m ­
petent jurisd ict ion.

(2 )  The s t a f f  will rule on a request within 30 
d a y s  a f te r  its receipt. I f  the ruling o f  the s t a f f  is
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favorab le  to the person claiming the exem ption , 
he need not d isc lose , and that ruling is final and 
closed w ith  respect to the report for that year . If 
a request for an exem ption  is made in a future 
y e a r  on the sam e grounds, it is granted unless a 
relevant change o f  fac ts  or law  (o r  the general 
understanding o f  e ither or both ) has intervened.

(3 )  I f  the ruling o f  the com m iss ion ’s s t a f f  is 
adverse  to the person making the request, he 
m ay  appeal to the commission b y  filing a 
written  notice o f  appeal and stating his reasons 
for it with the com m iss ion ’s s t a f f  no later than 
30 d a y s  a fter  receiving notice o f  the s t a f f ’s 
nding. Unless the s t a f f ’s ruling is appealed 
w ithin the time required, it is final. The 
commission will not hear an appeal i f  the notice 
and sta tem ent o f  reasons for it arc not filed 
within the time required.

(4 )  An appeal t im ely made to the 
com m ission  will be heard at the next regular 
meeting o f  the commission held more than 30 
d a y s  a f te r  the filing, unless the appellant and the 
commission agree upon another time for the 
hearing.

(5 )  The hearing will be recorded. At the 
hearing, appellant m ay be represented by 
counsel and m ay request that the hearing be 
held in private  in order to protect a person ’s 
character  or o therw ise  avoid disclosing the 
information claimed as pro tected . Appellant 
presents his case first. The commission s t a f f  then 
presents its case. Strict rules o f  evidence do not 
ap p ly ,  but the com m ission  gives slight weight to 
the kind o f  in form ation that would not be relied 
upon b y  prudent persons in the conduct o f  
im portant affairs. Witnesses arc sworn  and 
te st ify  upon oath. Legal arguments m a y  be 
supported b y  a written  m emorandum. Either the 
appellant or the commission s t a f f  m ay ,  upon 
request to the commission and shall upon the 
request o f  the commission —  made no later than 
at the close o f  the hearing, file a post -hearing 
memorandum in support o f  its position within 
15 d a y s  o f  the c lose o f  the hearing.

(6 )  Within 30 d a y s  after the close o f  the 
hearing the commission will make its decision 
and im m ed ia te ly  thereafter notify  t in  appellant 
o f  the result.

(7 )  I f  the decision o f  the commission is

favorable  to the appellant, he need not disclose , 
and that decision is final and closed w ith  respect 
to the report for that yea r .  I f  a request for an 
exem ption  based on the sam e grounds is made in 
a future year ,  it will be granted unless a relevant 
change o f  facts or law  (o r  general understanding 
or e ither o r  bo th )  has intervened.

(8 )  I f  the decision is adverse , the appellant 
lias 30  d ? y s  in which to appeal on the record to 
the superior court under Rule 45 o f  the 

Appella te  Rules o f  the A laska Court S y s tem . I f  a 
t im e ly  appeal is not m ade and the appellant 
continues not to  d isc lose , the m atte r  will be 
referred to the a t to rn ey  general for appropria te  
action.

(9 )  T apes o f  the hearing m ust be made 
available  upon request to the appellant or his 
a t to rn ey  or agent for listening within the o f f ice s  
o f  the com m ission. T ranscrip ts o f  the hearing 
must be prepared by the com m ission  s t a f f  upon 
request, w ith  co s ts  to be borne b y  the appellant.

(h )  In considering the request for a ruling on 
the claimed exem ptio n , the com m ission  s t a f f  
m ay  seek an opinion from the a t to rn ey  general 
as to w h e th e r  it m ay  reason ab ly  be said that the 
sta te  courts  have determ ined that the 
constitutional right o f  p r ivacy  or lega lly  
privileged professional re lationships preclude 
com ple te  com pliance  with respect  to the 
exem ption  cla im ed. If the a t to rn ey  general finds 
that sta te  courts  have so determ ined , the s t a f f  
ruling must be in favor o f  the person claiming 
the exem ptio n , unless the fac ts  he ad duces fail 
to  show that he falls w ithin the sco pe  o f  the 
exem ption . If, in the a t to rn ey  genera l 's  opinion, 
the courts  have not determ ined  that there is a 
bar to com ple te  com pliance  w ith  respect to the 
exem ption  claimed, the s t a f f  shall rule ad verse ly .

( i )  Until the m atter  has been finally  decided 
adm inistra t ive ly  o r  ju d ic ia l ly  against him, a 
person claiming an exem ption  from disclosure 
requirem ents is not considered to be in wilful 
violation o f  the law  for failure to d isc lose  or file 
a report with  respect  to  the sub jec t  o f  his 
claimed exem ptio n , unless he thereafter  
continues to re fuse  or fails to d isc lo se  or it is 
ju d ic ia l ly  determined that his claim o f  
exem p tion  w as  not made in good faith but 
rather was made w ithou t any reasonable 
prospect for succeeding.
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O’) Nothing in this section precludes the 
com m ission  or its  s ta f f  from determining on its 
ow n  initiative that information disclosed to it is 
either protected  b y  the constitutional right o f  
p r ivacy  or legally  privileged, even i f  neither is 
c laimed. Upon that determination, the 
in form ation m ust be placed in a secure, 
confidentia l p lace, and, i f  it,-is also determined 
that there cannot reasonably be a good reason 
for retaining the in form ation , it must be 

d estro yed . (E ff .  9/9/78, Reg. 6 7 ;  am 5/14/80, 
Reg. 74)

A uthority :  A S  15.1 3 .0 3 0 (1 0 )  
A S  39.50.035 
A S  39 .5 0 .0 5 0 (b )

2 AAC 50 .105 . F IL IN G  BY A ST A T E  PUBLIC 
O F F IC IA L  OR A CANDIDATE FO R  ST A TE 
E LE C T IV E  O FFIC E, (a )  All reports required to 
be filed under the provisions o f  A S 39.50 and 
this chapter  must be received b y  the commission 
on or b e fo re  the due date . “ R ece iv e d "  means 
e ither

(1 )  hand-carried to the com m iss ion ’s central 
o f f ic e  or its branch o ff ice  in the state cap ita l ;  or

(2 )  postm arked . The da te  shown b y  the post ­
mark is presumed to  be the date it was deposited 
in the United S ta te s  mail.

(b )  A person hired or appointed as an 
om budsm an, or hired or appointed within the 
execu tive  branch as a departm ent head, d epu ty  
departm ent head, or division head, or as an 
assistant to the governor, must file a 
con flic t -o f - in te re st  statem ent

(1 )  within 30 d a y s  o f  the first d ay  o f  work 
for which com pensation  is received by  the 
o f f ic ia l ;  and

(2 )  no later than April 15 in each fo llowing 
year.

(e )  A person hired or appointed as a 
commission chairman, or m em ber o f  a state  
commission or board specified in AS 
3 9 .5 0 .2 0 0 (9 )  must file a con flic t -o f -in te re st  
statem ent

(1 )  within 30 d a y s  o f  the date  the board 
m em ber signs his oath  o f  o f f ic e ;  and

(2 )  no later than April 15 in each fo llowing 
year.

(d )  A  judicia l o f f icer  m ust file a
con flic t -o f - in te re st  s ta tem en t

(1 )  within 30 d a y s  o f  the d a te  the judicial 
o ff icer  is sworn  into o ff ice ;  and

(2 )  no later than April 1 5 in each fo llowing 
year.

(e )  A  legislator, the governor, and the 

lieutenant governor must file a co n f l ic t -o f -  
in terest sta tem ent no later than April 15 o f  each 
year .

( 0  An incum bent state  public official who 
cam paigns for  state public o ff ice  need not file 
a con fl ic t -o f -in te re st  sta tem en t at the time o f  
filing a declaration o f  can d id acy ,  or within 30 
d a y s  o f  filing a petition o r  within 30  d a y s  o f  be­
com ing a candidate  b y  an y  o ther means, so  long 
as a sta tem en t covering the y e a r  preceding the 
ye a r  in which he declares for o ff ice  with  the 
lieutenant governor  is cu rren tly  on file with  the 
commission. Incumbent s ta te  public o ffic ia ls  
filing fo r  e lect ive  municipal o ff ice  must file a 
separa te  statem ent w ith  the clerk o f  the munici­
pality in which  th ey  seek public o ffice . (E ff .  
9/9/78, Reg. 6 7 ;  am 5/14/80, Reg. 74) 

A u th o r i ty :  AS 1 5 .1 3 .030 (10 )
AS 39 .50 .020  
AS 3 9 .5 0 .0 5 0 (b )
AS 3 9 .5 0 .2 0 0 (1 ) , (2 ) ,  and (10 )

2 AA C  50 .110 . C IV IL  P E N A L T Y  A S S E S S ­
M ENTS FOR LA T E FILIN G  O F  A REPO RT 
B Y  A S T A T E  PUBLIC O F F IC IA L , ( a )  The
c o n f l ic t -o f ' in t c r i s ;  sta tem ent o f  a state  public 
official is delinquent if not received b y  the 
com m ission  on or befo re  the due date .

(b )  The sta tem ent continues to be delinquent 
and sub ject to a civil p ena lty  until received by 
the com m iss ion , or until the state  public official 
resigns or is removed from off ice  for refusal or 
failure to file. Resignation or removal from 
o ff ice ,  how ever ,  does  not relieve the official 
from the requirement that he file the 
co n f l ic t -o f - in te re s t  s ta tem en t.

(e )  C ommission s t a f f  will send notice  to  the 
s la te  public o l l ic ia l  that he is de linquent, and
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S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 

J U N £ A i:

F e b r u a r y  1 7 ,  1 9 8 1

T h e  H o n o r a b l e  J a l m a r  K e r t t v l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  m a k e  
A l a s k a  a  p a r t y  t o  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t .

U n d e r  c u r r e n t  l a w ,  A l a s k a  i s  a p a r t y  t o  t h e  W e s t e r n  
I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t ,  a l o n g  w i t h  e l e v e n  o t h e r  
s t a t e s .  T h i s  m e a s u r e  i s  s i m i l a r  t o  t h a t  c o m p a c t ;  
h o w e v e r ,  i t  a l l o w s  t h e  s t a t e  a  b r o a d e r  c h o i c e  o f  
c o r r e c t i o n a l  f a c i l i t i e s  n a t i o n w i d e  i n  w h i c h  p r i s o n e r s  m a y  
b e  i n c a r c e r a t e d  t h a n  i s  p r e s e n t l y  a v a i l a b l e .  B y  j o i n i n g  
t n e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t ,  A l a s k a  w i l l  b e  a b l e  
t o  p l a c e  o f f e n d e r s  i n  a n  a d d i t i o n a l  e l e v e n  s t a t e s .  I t  i s  
n o t  n e c e s s a r y  t o  w i t h d r a w  f r o m  t h e  W e s t e r n  I n t e r s t a t e  
C o r r e c t i o n s  C o m p a c t  i n  o r d e r  t o  b e c o m e  a  p a r t y  t o  t h i s  
c o m p a c t .

E n a c t m e n t  w o u l d  e n a b l e  t h e  D i v i s i o n  o f  C o r r e c t i o n s  t o  
e n t e r  i n t o  c o n t r a c t s  w i t h  p a r t y  s t a t e s  f o r  i n c a r c e r a t i o n  
o f  o u r  p r i s o n e r s .  T h u s  a w i d e r  r a n g e  o f  r e h a b i l i t a t i v e  
p r o g r a m s  w o u l d  b e  a v a i l a b l e  w i t h o u t  t h e  i n c r e a s e d  c o s t s  
a t t e n d a n t  i n  e s t a b l i s h i n g  s u c h  p r o g r a m s  w i t h i n  o u r  o w n  
c o r r e c t i o n a l  f a c i l i t i e s .

J u r i s d i c t i o n  o v e r  p e r s o n s  c o n f i n e d  o u t - o f - s t a t e  i s  
r e t a i n e d  b y  A l a s k a  a l t h o u g h  s u c h  p e r s o n s  w o u l d  s t i l l  b e  
s u b j e c t  t o  t h e  r u l e s  o f  t h e  i n s t i t u t i o n  w h e r e  c o n f i n e d .  
T h e  s t a t e  a l s o  r e t a i n s  t h e  p o w e r  t o  i n s p e c t  t h e  
f a c i l i t i e s  u t i l i z e d  a n d  t o  v i s i t  t h e  i n m a t e s .
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F IS C A L  NOTF.

R E Q U E S T
B ill/R eso lu tion  N o .___________________________
T i t le  I n t e r s t a t e  C o r r e c t i o n s  Compact
R eq u es ted  b v  G o v e r n o r Date

II. F I S C A L  D E T A IL  
A g e n c y  A f f e c t e d

D e p a r tm e n t  o f  H e a l th  and  S o c ia l  S e v ic e s  -  D i v i s i o n  o f  A d u l t  C o r r e c t i o n s

P ro g ram  C a te g o r y  A f f e c t e d O f f e n d e r  C o n f in e m e n t ,  R e f o r m a t i o n  & S u p e r v i s i o n
B R U , P rogram , o r  S u b p ro g ra m (s )  A f fe c ted  A d u l t  C o n f in e m e n t
(N o te :  I f  m ore  than  o n e  b u d ge t  co m p o n en t is a f fe c te d ,  sep a ra te  l in e -i tem  am o u n ts  and funding f o r  each 

co m p o n en t  in th e  an a ly s is  se c t io n .)

E X P E N D IT U R E S  (T h o u san d s  o f  Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 P E R S O N A L  S E R V IC E S
700 T R A V E L
300 C O N T R A C T U A L
41m) C O M M O D ITIES
500 E O U IPM E N T
600 LA N D  & ST R U C T U R E S
700  G R A N T S . C L A IM S . E T C  _

i
T O T A L

-0- -0- -0- -0-

FU N D IN O  (T h o u san d s  o f  D olla rs)

G E N E R A L  FU ND -0- -0- -0- -0-
F E D E R A L  FU N D S

O T H E R  (S p e c i f y  Fun d  S o u rce )

PO SIT IO N S

F U L L  T IM E - 0 - - 0 - - 0 - - 0 -

P A R T  T IM E
T E M P O R A R Y

III. A N A L Y S I S  (S e e  F isca l Note Preparation  Instructions, Sect ion  III)

I t  i s  e s t i m a t e d  t h a t  e n a c tm e n t  o f  t h i s  l e g i s l a t i o n  w o u ld  n o t  r e s u l t  
i n  a n y  i n c r e a s e  o f  e x p e n d i t u r e s . I t  w i l l  p r o v i d e  f o r  an in c r e a s e d  
num ber o f  o u t - o f - s t a t e  f a c i l i t i e s  f o r  p la c e m e n t  o f  c o n v i c t e d  o f f e n d e r s .  
S in c e  t h e  c e n s u s  o f  A la s k a n  S t a t e  C o r r e c t i o n a l  C e n te r s  a r e  a t  maximum 
l e v e l s  now, t h e  F e d e r a l  B u re a u  o f  P r is o n  S ys te m  m u s t  be r e l i e d  upon 
t o  p r o v i d e  be d  s p a c e .  E n t e r n in g  i n t o  t h e  com pact w o u ld  a l s o  open 
s e v e r a l  o t h e r  s t a t e  r e s o u r c e s , when a p p r o p r i a t e ,  t o  A la s k a .

Original: Legislative Finance prepared by: J$6ger C. Lange ■ Date: December 30, If).'-
cc: Budget and Management Division/Office: Adult Corrections PH: -165-3376

Prime Sponsor (First Legislator Named) Department of Health Social- Servi ces

33 - 0 0 1  (Rev. 12/79) Approval DHSS Hat. h Date: ^
o d i f y  by DHSS ( 1 1 - 2 8 - 7 9 )  n . '  ----------------------- ---------------------------
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POSITION PAPER

SENATE BILL NO. 186

"An A c t  a d o p t in g  th e  I n t e r s t a t e  C o r r e c t i o n s  Com pact; and  p r o v i d i n g  l o r  

an e f f e c t i v e  d a t e . "

B a s i c a l l y ,  t h i s  la w  w o u ld  e n a b le  th e  S t a t e  o f  A ia s k a  t o  engage i n  c o n t r a c t s  
w i t h  th e  16 o t h e r  p a r t y  s t a t e s  f o r  th e  p la c e m e n t  a n d / o r  exchang e  o f  p r i s o n e r s  
f o r  th e  p u rp o s e  o f  t r e a t m e n t ,  lo n g - r a n g e  r e l e a s e  p la n n i n g  an d , i n  some c a s e s ,  
f o r  p r o t e c t i o n  p u r p o s e s .

A la s k a  i s  p r e s e n t l y  s i g n a t o r y  t o  t h e  W es te rn  C o r r e c t i o n s  Compact (AS 3 3 .2 5 . 0 1 0 )  
a lo n g  w i t h  11 o t h e r  s t a t e s .  The two co m p a c ts  a r e  v e r y  s i m i l a r ;  i n  f a c t ,  t h e  
I n t e r s t a t e  C o r r e c t i o n s  Compact was d e v e lo p e d  i n  o r d e r  t o  encompass e a s t e r n  
s t a t e s  t h a t  w e re  i n t e r e s t e d  i n  e x p a n d in g  t h e i r  p la c e m e n t  r e s o u r c e s .  By 
a d d in g  th e  I n t e r s t a t e  C o r r e c t i o n s  Com pact, A la s k a  w o u ld  i n c r e a s e  p la c e m e n t  
r e s o u r c e s  by 100% o r  11 a d d i t i o n a l  s t a t e s .

A l th o u g h  i t  i s  t r u e  t h a t  we a r e  e x p a n d in g  o u r  c o r r e c t i o n a l  f a c i l i t i e s  i n  
o r d e r  t o  r e t u r n  p r i s o n e r s  t o  th e  s t a t e ,  we m ust r e a l i z e  t h a t  f o r  tw o  t o  
t h r e e  y e a r s  m o re ,  we w i l l  have  no c h o ic e  b u t  t o  ho use  many o f  o u r  p r i s o n e r s  
o u t  o f  s t a t e .  R e c e n t  d e v e lo p m e n ts  i n d i c a t e  t h a t  th e  F e d e r a l  B u re a u  o f  
P r i s o n s  i s  h a v in g  p ro b le m s  i n  a c c o m m d a t i  ng  so  nuuiy s t a t e  p r i s o n e r s  and  may 
n o t  be a b le  t o  h e lp  us  i n d e f i n i t e l y  t o  th e  e x t e n t  th e y  have  i n  th e  p a s t .  We 
t h i n k  i t  e s s e n t i a l  f o r  us t o  d e v e lo p  o t h e r  o p t i o n s .

M em bersh ip  i n  th e  I n t e r s t a t e  C o r r e c t i o n s  Compact w o u ld  e n a b le  us t o  r e t u r n  
some p r i s o n e r s  t o  home s t a t e s ,  r a t h e r  tha n  p l a c i n g  them i n  th e  F e d e r a l
B u re a u  o f  P r i s o n s  and , i n  some c a s e s ,  a c c e p t  A la s k a  r e s i d e n t s  who have  te e n
c o n v i c t e d  and s e n te n c e d  in  o t h e r  s t a t e s .  A la s k a  w o u ld  n o t  be  u n d e r  o b l i g a t i o n  
t o  a c c e p t  p r i s o n e r s  from  o t h e r  p a r t y  s t a t e s  as m a n d a to ry  r e c i p r o c a t i o n  i s  n o t  
re x |u i r e d  i n  th e  C om pact, n o r  w o u ld  o t h e r  p a r t y  s t a t e s  be o b l i g a t e d  to  a c c e p t  
A la s k a  in m a te s ,  Tn each  c a s e  o f  i n t e r s t a t e  p la c e m e n t ,  a  c o n t r a c t  m ust be  
n e g o t i a t e d  be tw een  th e  p a r t y  s t a t e s .

Even tho u g h  we a r e  e x p a n d in g  o u r  c o r r e c t i o n a l  f a c i l i t i e s ,  t h e r e  w i l l  a lw a y s  
be a  few p r i s o n e r s  w i t h  s p e c ia l  needs who w o u ld  b e n e f i t  f ro m  I x ' i u g  p la c e d  
i n  s p e c i a l i z e d  f a c i l i t i e s  o u t s i d e  o f  A la s k a .  By lx.ii.ng p a r t y  to  t h e  I n t e r ­
s t a t e  C o r r e c t i o n s  Com pact, we w o u ld  t e  i n  a b e t t e r  p o s i t i o n  t o  p la c e  th o s e  
few  o f f e n d e r s  i n  a p p r o p r i a t e  s e t t i n g s .  I t  s h o u ld  be n o t e d  some p r i s o n e r s  
r e q u e s t  t o  t e  r e t u r n e d  to  t h e i r  home s t a t e s  and th e  Compact w o u ld  p r o v id e
an e x p e d ie n t  means f o r  us t o  do  d o .
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Date:

Approved by:

cy aa
Charles F. Campbell, Director 

Division o f  Adult Corrections

Department of Ileaith'and 
Social Services
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THE LEGISLATURE OF THE STATE OF ALASKA
T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

R E Q U E ST
Bill/Resolution No. S e n a t e  B i l l  No. 186
Title Interstate Corrections Compact.
R equested  b v  R u l e s  C o m m ittee Date 0 2 / 1 7 / 8 1

II. F IS C A L  D E T A IL
A ge n cy  A f fe c ted  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  -  D i v i s i o n  o f  A d u l t  Co n n e c t i o n s
Program  C atego ry  A ffe c ted  O f f e n d e r  C o n f in e m e n t , R e f o r m a t i o n  & S u p e r v i s i o n  _________
BRU, Program , or S u b p ro gram (s )  A ffec ted  A d u l t  C o n f in e m e n t__________________________________________ _
(N ote :  I f  m ore than one b u d ge t com pon en t is a f f e c te d ,  sepa ra te  l ine -item  am o u n ts  and funding fo r  each  

com pon en t in the an a lys is  sec t ion .)

E X P E N D IT U R E S  (T housands o f  Dollars)

F Y  8 1 F Y  8 2 F Y  b 3 F Y  G4 F Y  8 5 r  v  r\ r , r  i 00

100 P E R SO N A L  SE R V IC E S
200 T R A V E L
3.00 C O N TR AC TU A L

500 EQU IPM ENT
000 LAND &  ST R U C T U R E S
700 G R A N T S. C LA IM S. ETC,

T O T A L - 0 - - 0 - - 0 - - 0 -

FUNDING (T h o u san d s o f  Del 

G E N E R A  I 1 UNI)

la is )

_0_ - 0 - - 0 - - 0 -
F E D E R A L  FUNDS

O THER (S p e c i f y  Fund Sou rce )

.. . . . .

POSI'I IONS

r*u 1 1 . 1 im p _0_ - 0 - - 0 -

PAR T TIME
T E M P O R A R Y

I. A N A L Y S IS  (S ee  Fisca l Note Preparation Instructions, Sec t ion  111)

It. i s  e s t i m a t e d  Flint, onneim oni o f  t h i s  l e g i s l a t i o n  w o u ld  not: r e s u l t  
in  a n y  i n c r e a s e  o f  e x p e n d i t u r e s .  It w i l l  p r o v i d e  f o r  an  i n c r e a s e d  
m an lier  o f  o u t - o f - s t a t e  f a c i l i t i e s  l o r  p l a c e m e n t  o f  c o n v i c t e d  o f f e n d e r s .  
S i n c e  t h e  c e n s u s  o f  A l a s k a  s t a t e  c o r r e c t i 01 1 : 1 1 c e n t e r s  a r e  a t  maximum 
l e v e l s  now, t h e  F e d e r a l  B u re a u  o f  P r i s o n s  s y s t e m  m u s t  b e  r e  L ie d  upon 
t o  p r o v i d e  b e d  s p a c e .  E n t e r i n g  i nLo th e  c o m p a c t  w o u ld  a l s o  o p en  
s e v e r a l  o t h e r  s t a t e  r e s o u r c e s ,  when a p p r o p r i a t e ,  to  A l a s k a ,

IV. D ATE 02/25/8.1

(0 t d ' - i , o  . •,, •>

.P R E P A R E D  BY Hf)F<r  (_- '_______

Original: Legisla tive  F inance  
cc: Budget and M anagem ent

AG EN C Y D i v i s i o n  o f  Ada 11 C o r r e c I  i o n s
p h o n e  •i()5-B:i7(i______________________

Prime Spon so r  (F ir s t  Legis la tor N am ed) M&B A p p r o v a l  A -/, ' , A (>./. ■, ^

33-001 (Rev. 12/3 0)

Dat
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BLUE RIBBON COMMISSION ON THE 

STATE PERSONNEL ACT 

Pouch AG/Mail Stop 0123 

Juneau, Alaska 99811 

(907) 465-4442

Senator Bill Ray
Chai rman

M E M O R A N D U M March 31, 1981

TO:

FROM:

Members of the Senate State Affairs Committee

,1 A
Teresa B. Cramer

A d m i n i s t r a t e  • Assisted!

SUBJECT: SB 193 - Amending the State Personnel Act

Senate Bill 193 makes a comprehensive revision of the State 

Personnel Act, to change personnel practices, to expand the protections 

granted empluyees in the pxcmpt and partially exempt services, and to 

make the A c t  consistent with the Public Employment Relations Act. The 

major changes m a d e  in the bill are noted below:

Section 6. Amending AS 39.25.080. PUBLIC RECORDS.

This section amends the current law to provide that only those 

personnel records listed are available for public inspection. In fact, 

the materials listed are those which are presently made available under 

existing law for public inspection. The law now states that except for 

those materials made confidential by the Personnel Rules, state personnel 

records are public.

Section 8 . Amending AS 39.25.110. EXEMPT SERVICE.

The bill deletes the material in the existing paragraph (8) 

which states that "certificated teachers employed by the state to teach 

in schools operated by the state" are; in tne exempt service. After

being advised by the Personnel Office of the Department of Education

that there were no employees of schools operated by the state, ii j 

commission deleted the paragraph. Iri fact, there are employees considered 

to fall within this group. They are employed as correspondence study 

teachers in Juneau and in the Alaska Skills Center in Seward. The 

commission has not had an opportunity to consider whether it wishes to

change its initial action of deleting paragraph (8).
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Section 9. Amending A S  39.25.120. PARTIALLY EXEMPT SERVICE.

-----------
Paragraph (19) of this section of the bill adds a group of O' 

employees to the partially exempt service who are presently ijfeTtibeyTT'oiL I 

the c l g S i r i mi s-errlC5"BUT ao not participate in col lectlve "bargaining. 

These areTiFfiT'einpi uywesr 0T tft§"DTvision ot 'Labor Ke I atfons” within the 

Department of Administration who are responsible for representing the 

state in collective bargaining. The majority of the commission recom­

mends that these employees be placed in the partially exempt service in 

order to insure that they are directly responsive to the policies of the 

administration.

Section 1 2 . Amending AS 39,25.140. AMENDMENT OF PERSONNEL RULES.

The bill proposes that those Personnel Rules which fall within 

areas of concern to the public be required to be adopted in accordance 

with the Administrative Procedures Act to insure an opportunity for j 

public comment. All of the Personnel Rules are presently exempt from 

the requirements of the APA.

Section 1 3 . Amending AS 39.25.150. SCOPE OF THE RULES.

Paragraph (16) of the bill no longer sets a limit of 30 days

for disciplinary suspension.

Paragraph (17) of the bill provides that the Personnel Rules 

shall include procedures for resolving disputes from the general public.

Paragraph (23) of the bill is added to permit the adoption of 

Rules relating to special employment programs for the disadvantaged.

Section 1 4 . Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers shall be 

employees of the department in which they serve.

Subsection (b) amends the powers granted to the personnel 

officers listed in the statute.

Section 1 5 . Amending AS 39.25.160. GENERALLY.

Subsection (c) extends protection from being required to make 

contributions to a political party to all employees. The existing
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subsection applies only to those employed in the classified service.

Subsection (e) adds a requirement that members of the partially 

exempt service resign from state employment when seeking political 

office.

Subsection (f) extends protection from unlawful discrimination 

to all state employees, not merely to members of the classified service.

Section 17. Amendinq A S  39.25.170. HEARINGS AND APPEALS UPON DISMISSAL, 

DEMOTION, OR SUSPENSION.

Subsections (c) and (i) repeat the expanded coverage from 

unlawful discrimination which was granted in AS 39.25.160(f).

TBCrlmk
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State ol Alaska

B 'x 'a .n lc  F ’l a . v i r x  
J u n e  2 ,  1981

Reply to:
□ 840 K Stroet, Room 203

Anchorage, Alaska 99501 
(907) 276-4011

N e i l  Thomas 
E x e c u t i v e  D i r e c t o r  
Human R i g h t s  C o n m is s io n  
431 W. 7 t h  A v e .
S u i t e  150
A n c h o ra g e ,  A la s k a  99501 

D e a r  M r .  Thomas:

On A p r i l  3 ,  1 9 8 1 ,  t h i s  c o m p l a i n t  was f i l e d  i n  o u r  F a i r b a n k s  o f f i c e .  
The c o m p la in a n t  a l l e g e d  t h a t  h e  was d e n ie d  p r o p e r  c o n s i d e r a t i o n  f o r  
em p lo ym e n t w i t h  t h e  Human R i g h t s  C o n m is s io n  u n d e r  AS 3 9 .2 5 .1 5 0  w h ic h  
s t a t e s :

The P e r s o n n e l  R a le s  s h a l l  p r o v i d e  f o r :

(25) The g r a n t i n g  o f  e m p lo y m e n t  p r e f e r e n c e  t o  s e v e r e l y  
h a n d ic a p p e d  p e r s o n s ;  t h i s  i n c l u d e s  th e  r i g h t  t o  
p r o v i s i o n a l  a p p o in tm e n t  w i t h o u t  c o m p e t i t i v e  
e x a m i n a t i o n . . .  (e m p has is  a d d e d . )

P e r s o n n e l  R u le  5 0 3 .1 9  s t a t e s :

I f  n o  a g e n c y  l a y o f f  l i s t s  e x i s t ,  o r  i f  s u c h  e l i g i b l e s  
d e c l i n e  a p p o in tm e n t  o r  a r e  n o t  a v a i l a b l e ,  a p e rs o n  
c e r t i f i e d  a s  s e v e r e l y  h a n d ic a p p e d  b y  t h e  d i r e c t o r  o f  
V o c a t i o n a l  R e h a b i l i t a t i o n  may a l s o  t e  c e r t i f i e d  t o  
a  v a c a n t  p o s i t i o n  b y  t h e  D i r e c t o r  o f  V o c a t i o n a l  
R e h a b i l i t a t i o n .  Such e l i g i b l e s  may t e  a p p o in te d  on 
p r o v i s i o n a l  s t a t u s  f o r  a p e r i o d  n o t  t o  e x c e e d  f o u r  
n o n th s  w i t h i n  a  tw e lv e - m o n t h  p e r i o d .

F i n d in g :

We h a v e  fo u n d  t h i s  c o m p l a i n t  t o  t e  u n s u p p o r t e d .  The c o m p la in a n t  
has  n o t  t e e n  c e r t i f i e d  as  s e v e r e l y  h a n d ic a p p e d  b y  t h e  D i v i s i o n  o f  
V o c a t i o n a l  R e h a b i l i t a t i o n .  I n  a d d i t i o n ,  P e r s o n n e l  R u le  5 0 3 .1 9  d o e s  n o t  
e s t a b l i s h  m a n d a to ry  p r o c e d u r e s  f o r  h i r i n g  h a n d ic a p p e d  p e r s o n s  and 
AS 3 9 .2 5 .1 2 0  e x e m p ts  t h e  Human R i g h t s  C om m iss ion  p o s i t i o n  a t  i s s u e  f ro m  
AS 3 9 .2 5 .1 5 0  (3) a nd  ( 1 0 ) .  A l t h o u g h  p a r a g r a p h  (25) i s  n o t  s p e c i f i c a l l y  
e xem p ted , i t  i s  r e n d e r e d  so  b y  t h e  e x e m p t io n  o f  t h e  e a r l i e r  p a r a g r a p h s .

□ Pouch W0
Juneau, Alaska 99811 
(907) 465-4970

□ P.O. Box 7435B 
Fairbanks, Alaska 99707 
(907) 452-4001

Re: Ombudsman C o m p la in t  F 8 1 -0 406

A d d i t i o n a l  C o n s i d e r a t i o n :
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The c o m p l a i n t  r a i s e s  a  s e r i o u s  i s s u e  r e g a r d i n g  AS 3 9 . 2 5 . 1 5 0 ( 2 5 ) .
The la n g u a g e  used  i n  t h i s  s t a t u t e  r e q u i r e s  s t e p s  t o  b e  t a k e n  i n  t h e  
P e r s o n n e l  R u le s  t h a t  a r e  n o t  r e f l e c t e d  i n  t h e  la n g u a g e  o f  P e r s o n n e l  R u le

R o b e r t  W a l to n  o f  o u r  F a i r b a n k s  o f f i c e  t a l k e d  w i t h  t h e  D i r e c t o r  o f  
th e  D i v i s i o n  o f  V o c a t io n s  1 R e h a b i l i t a t i o n ,  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  
Human R ig h t s  C o n m is s io n ,  t ine  C h i e f  o f  R e c r u i t m e n t  and  E x a m in in g  i n  t h e  
D i v i s i o n  o f  P e r s o n n e l ,  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  and  a s t a f f  member 
o f  t ine D i v i s i o n  o f  P ro g ra m s  f o r  H a n d ic a p p e d  I n d i v i d u a l s  i n  t h e  F e d e r a l  
E q u a l  D n p lo y m e n t  O p p o r t u n i t y  C o m m iss io n .  He le a r n e d  t h a t  t h e  common 
p r a c t i c e  i n  A la s k a  an d  n a t i o n w i d e  i s  c o n s i s t e n t  w i t h  t h e  P e r s o n n e l  R u le ,  
n o t  t h e  s t a t u t e .  Because o f  t h i s  i n c o n s i s t e n c y ,  and t h e  p o s s i b i l i t y  
t h a t  AS 3 9 . ^ 5 .1 5 0 ( 2 5 )  does n o t  a c c u r a t e l y  r e f l e c t  t h e  p r e v a i l i n g  
V o c a t i o n a l  R e h a b i l i t a t i o n  p h i l o s o p h y ,  we o r e  s e n d in g  c o p ie s  o f  t h i s  
l e t t e r  t o  t h e  a p p r o p r i a t e  c o n m i t t e e s  a nd  a g e n c ie s  f o r  t h e i r  i n f o r m a t i o n .

T ha nk  y o u  f o r  y o u r  p a t i e n c e  and c o o p e r a t i o n  d u r i n g  (die c o u r s e  o f  
t h i s  i n v e s t i g a t i o n .

F F /R W :jb

c c :  S e n a to r  P a t r i c k  Rodey, C h a i r
S e n a te  J u d i c i a r y '  C om m it tee

S e n a t o r  V i c  F i s c h e r ,  C h a i r  
S e n a te  S t a t e  A f f a i r s  Cousui t t e e

R e p r e s e n t a t i v e  M ik e  M i l l e r ,  C h a i r  
House S t a l e  A f f a i r s  C o i im i t t e c

S e n a t o r  B i l l  Ray, C h a i r  
B lu e  Ribkjon C o n m is s io n

M ic h a e l  C. M org an , D i r e c t o r  
D i v i s i o n  o f  V o c a t io n a l .  R e h a b i l i t a t i o n

5 0 3 .1 9

S i n c e r e l y  y o u r s

Gnbudsman

B ru c e  G u n n in g s , D i r e c t o r  
D i v i s i o n  o f  P e rs o n n e l



A M E R I C A N  A S S O C I A T I O N  

A L A S K A

U N I V E R S I T Y  W O M E N  

D I V I S I O N

A p r i l  1 9 8 1

T c :  M e m b e r s  o f  t h e  S e n a t e  S t a t e  A f f a i r s
F r o m :  S u s a n  R .  C l a r k ,  L e g i s l a t i v e  C h a i r ,  A l a s k a  D i v i s i o n  o f  t h e

A m e r i c a n  A s s o c i a t i o n  o f  U n i v e r s i t y  W om en 
1 1 0 9  C S t r e e t ,  J u n e a u ,  A l a s k a  9 9 8 0 1  ( 5 8 6 - 6 9 5 2 )

R e :  V e t e r a n s '  P r e f e r e n c e  f o r  S t a t e  E m p l o y m e n t  (S B  1 9 3 ,  SB 1 0 4 )

I  w o u l d  l i k e  t o  b e g i n  f i r s t  w i t h  a n  a c k n o w l e d g e m e n t  t o  S e n .  
B r a d l e y ,  b e c a u s e  I  k n o w  t h a t  h i s  h a r d  w o r k  i n  t h i s  a r e a  h a s  b e e n  
d o n e  i n  g o o d  f a i t h  a n d  o u t  o f  a s i n c e r e  c o n c e r n  f o r  t h e  w e l f a r e  o f  
t h o s e  m e n  a n d  w o m e n  w h o  m a d e  p e r s o n a l  s a c r i f i c e s  f o r  t h e  s a k e  o f  
o u r  c o u n t r y ' s  s a f e t y .

I  a l s o  w a n t  t o  p o i n t  o u t  t h a t  I  p e r s o n a l l y  g r e w  u p  i n  t h e  
m i l i t a r y .  My f a t h e r ,  g o d f a t h e r ,  a n d  f a t h e r - i n - l a w  w e r e  a l l  c a r e e r  
o f f i c e r s  i n  t h e  a r m e d  s e r v i c e s ,  a n d  m y  h u s b a n d  a n d  b r o t h e r  w e r e  b o t h  
a c t i v e  i n  t h e  m i l i t a r y  d u r i n g  t h e  V i e t n a m  w a r .  I  h a d  p l a n n e d  a t  o n e  
t i m e  t o  m a k e  t h e  N a v y  a  c a r e e r .  I  a l s o  w n a t  t o  p o i n t  o u t  t h a t  t h e  
n e w  A l a s k a  d i v i s i o n  p r e s i d e n t  o f  A . A . U . W .  i s  h e r s e l f  a  v e t r a n .

A . A . U . W .  f e e l s  t h a t  w e  m u s t  b r i n g  t o  t h e  a t t e n t i o n  o f  t h e  
l e g i s l a t u r e  t h a t  w h i l e  t h e  g o a l s  o f  p r e f e r e n c e  a r e  l e g i t i m a t e ,  
a n d  w h i l e  t h e  c u r r e n t  s t a t e  s t a t u t e  m a y  n o t  h a v e  b e e n  e n a c t e d  f o r  t h e  
p u r p o s e  o f  d i s c r i m i n a t i n g  a g a i n s t  w o m e n ,  t h e  e x c l u s i o n a r y  i m p a c t  
u p o n  w o m e n  i s  s o  s e v e r e  a s  t o  r e q u i r e  t h e  s t a t e  t o  f u r t h e r  i t s  
g o a l s  t h r o u g h  a  m o r e  l i m i t e d  f o r m  o f  p r e f e r e n c e .

L o o k i n g  a t  t h e  c u r r e n t  l a w  a s  t o o  b r o a d ,  p l e a s e  c o n s i d e r  w h o  i s  
c o v e r e d :  a p e r s o n  w i t h  a m i n im u m  o f  9 0  ( 1 8 1  i s  a  c h a n g e  c u r r e n t l y
b e i n g  p r o p o s e d )  d a y s  a c t i v e  s e r v i c e  s e r v i n g  d u r i n g  W o r l d  W a r  I ,
W o r l d  W a r  I I ,  a n d  V i e t n a m  o r  K o r e a  w h o  h a s  b e e n  h o n o r a b l y  d i s c h a r g e d .  
A c c o r d i n g  t o  t h e  V e t e r a n s '  P r e f e r e n c e  A c t  o f  1 9 4 4 ,  s u c h  p r e f e r e n c e  
w a s  d e s i a n e d  t o  r e w a r d  v e t e r a n s  f o r  t h e  s a c r i f i c e  o f  m i l i t a r y  
s e r v i c e ,  t o  e a s e  t h e  t r a n s i t i o n  f r o m  m i l i t a r y  t o  c i v i l i a n  l i f e ,  
t o  e n c o u r a g e  p a t r i o t i c  s e r v i c e ,  a n d  t o  a t t r a c t  l o y a l  a n d  w e l l  
d i s c i p l i n e d  p e o p l e  t o  c i v i l  s e r v i c e  o c c u p a t i o n s .  I n  t e r m s  o f  t h e  
l a s t  r e a s o n ,  i t  s h o u l d  b e  p o i n t e d  o u t  t h a t  p r e f e r e n c e  i t s e l f  
h a s  l i t t l e  i f  a n y  r e l e v a n c e  t o  a c t u a l  j o b  p e r f o r m a n c e .  T h e  f i r s t  
t w o  r e a s o n s  f o r  p r e f e r e n c e  seem  t h e  m o s t  p e r t i n e n t  t o  A l a s k a  -  
r e w a r d  f o r  s a c r i f i c e  a n d  e a s e  o f  t r a n s i t i o n  i n t o  c i v i l i a n  l i f e .
B e o h  r e a s o n s  a r e  v a l i d ,  b u t  as l i f e t i m e  p r e f e r e n c e s ,  t h e y  a r e  
s u b j e c t  t o  t h e  o b j e c t i o n  t h a t  t h e y  g i v e  t h e  v e t e r a n  m o r e  t h a n  
a s q u a r e  d e a l .  C e r t a i n l y ,  u p o n  r e t u r n i n g  t o  c i v i l i a n  s t a t u s ,  
a  " e t e r a n  s h o u l d  h a v e  a c c e s s  t o  h i s  c r  h e r  j o b ,  a n d  p e r h a p s  f o r  
5 v - a r s  o r  s o  a f t e r  r e t u r n i n g ,  p r e f e r e n c e  c o u l d  b e  g i v e n  a s  
r - : , a r d  a r . c  h e l p  f o r  v e t e r a n s ,  b u t  t h e r e  s h o u l d  b e  s o m e  s o r t  o f  
l i m i t  o r .  t h e  l e n g t h  o f  t i m e  o n e  c a n  r e a p  r e w a r d s  f o r  w h a t  car. 

b e  a b r i e f  a n d  u n h a z a r d o u s  t e r m  o f  s e r v i c e .
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B e c a u s e  t h e  e x t e n t  t o  w h i c h  t h e  s t a t u s  o f  v e t e r a n  i s  o n e  t h a t  
f e w  w o m a n  h a v e  b e e n  p e r m i t t e d  t o  a c h i e v e ,  e v e r y  h i r i n g  p r e f e r e n c e  
f o r  v e t e r a n s ,  h o w e v e r  m o d e s t  o r  e x t r e m e ,  m u s t  a d m i t ,  i n h e r e n t  
g e n c e r - b i a s ,  a n d  t h e r e f o r e  l e g i s l a t e d  p r e f e r e n c e  m u s t  b e  c o n s i d e r e d  
w i t h  d u e  c a u t i o n  a n d  c a r e f u l  c o n s i d e r a t i o n .  T h e  5 p o i n t s  f o r  
v e t e r a n s  a n d  10 p o i n t s  f o r  d i s a b l e d  v e t e r a n s  c o m e s * d i r e c t l y  f r o m  
t h e  1 9 4 4  F e d e r a l  V e t e r a n s '  P r e f e r e n c e  A c t .  T h e s e  p o i n t s  a r e  a d d e d  
t o  a  v e t e r a n ' s  s c o r e  a f t e r  o t h e r  w r i t e n  t e s t s  a r e  a d m i n i s t e r e d .
I n  A l a s k a  w h e r e  m e r e  n u n d r e t h s  o f  a s i n g l e  p o i n t  c a n  s e p a r a t e  
j o b  a p p l i c a n t s ,  t h e  s y s t e m  i s  o v e r l y  w e i g h t e d ,  e s p e c i a l l y  w h e n  
c o m p a r e d  w i t h  o t h e r  h a n d i c a p p e d ,  d i s a d v a n t a g e d  o r  s u s p e c t  c l a s s e s  
o f  p e o p l e .

C o n c e d i n g  t h a t  t h e  g o a l  h e r e  i s  t o  b e n e f i t  t h e  v e t e r a n ,  t h e r e  
i s  n o  r e a s o n  t o  a b s o l v e  t h e  l e g i s l a t u r e  f r o m  a w a r e n e s s  t h a t  t h e  
m e a n s  c h o s e n  t o  a c h i e v e  t h i s  c o a l  r e s e r v e s  a  m a j o r  s e c t o r  o f  
p u b l i c  e m p l o y m e n t  t o  a n  a l r e a d y  e s t a b l i s h e d  c l a s s ,  w h i c h ,  a s  a m a t t e r  
o f  h i s t o r i c a l  f a c t ,  i s  a l r e a d y  80% m a l e  i n  c a t a g o r i e s  o t h e r  t h a n  
t h e  c l e r i c a l  a n d  p a r a - p r o f e s s i o n a l  j o b s .  T h e  c u r r e n t  p o i n t  
s y s t e m  a n d  l i f e t i m e  p r e f e r e n c e ,  o n l y  c o m p o u n d s  a n d  c o n t r i b u t e s  t o  
s e x  b i a s  i n  a l l  l e v e l s  o f  s t a t e  e m p l o y m e n t .

W om en h a v e  b e e n  o v e r t l y  e x c l u d e d  f r o m  t h e  m i l i t a r y ,  a n d  n o t  
j u s t  b y  t r a d i t i o n  a n d  c u l t u r e .  D u r i n g  WW I  f o r  e x a m p l e  " a  v a r i e t y  
o f  p r o p o s a l s  w e r e  m a d e  t o  e n l i s t  w o m e n  f o r  w o r k  i n  t h e  A r m y  a s  
d o c t o r s ,  t e l e p h o n e  o p e r a t o r s ,  a n d  c l e r k s ,  b u t  a l l  w e r e  r e j e c t e d  
b y  t h e  W a r  D e p t . "  N a v y  w o m e n  d i d  a c h i e v e  m i l i t a r y  r a n k  a n d  s t a t u s  
d u r i n g  t h i s  t i m e ,  a n d  w e r e  t h e  f i r s t  w o m e n  t o  d o  s o .  W h i l e  t h e  
A r m y  N u r s e  C o r p s  w a s  t h e  f i r s t  o f f i c i a l  m i l i t a r y  u n i t  f o r  w o m e n ,  
t n e y  w e r e  n o t  g r a n t e d  f u l l  m i l i t a r y  r a n k  u n t i l  1 9 4 4  -  f o r t y - t h r e e  
y e a r s  l a t e r .  D u r i n g  t h e  S e c o n d  W o r l d  W a r  s e v e r a l  t e m p o r a r y  w o m e n ' s  
u n i t s  w e r e  f o r m e d  i n c l u d i n g  WAAC ( W o m e n 's  A r m y  A u x i l i a r y  C o r p s ) ,
WAVES (W om en A c c e p t e d  f o r  V o l u n t a r y  E m e r g e n c y  S e r v i c e ) , a n d  WASP 
(W om en A i r f o r c e  P i l o t s ) .  T h e s e  w o m e n ,  h o w e v e r ,  w e r e  i n  f a c t  

c i v i l i a n s  a n d  h a d  n o  r e g u l a r  m i l i t a r y  s t a t u s ,  a n d  t h u s  n o  v e t e r a n  
s t a t u s .  I n  f a c t ,  a l t h o u g h  t h e  WASP p e r s o n n e l  w e r e  f i l l i n g  s o m e  o f  
t h e  m o s t  h a z a r d o u s  o f  f l y i n g  j o b s ,  t h a t  o f  t o w i n g  t a r g e t s  f o r  a i r  
g u n n e r y  p r a c t i c e ,  a n d  t e s t i n g  p l a n e s  f r e s h  o u t  o f  r e p a i r  d e p o t s ,  
t h e y  w e r e  d e n i e d  c o m m i s s i o n s  b a s e d  o n  t h e  f a c t  t h a t  " t h e  a u t h o r i t y  
o f  t h e  a c t  o f  S e p t e m b e r  1 9 4 1 ,  t o  m a k e  t e m p o r a r y  a p p o i n t m e n t s  a s  
o f f i c e r s  i n  t h e  U . S .  A r m y  ' f r o m  a m o n g  q u a l i f i e d  p e r s o n s '  r e f e r s  
t o  a n d  c o n t e m p l a t e s  m en e x c l u s i v e l y ,  a n d  m a y  n o t  b e  r e g a r d e d  a s  
a u t h o r i t y  f o r  c o m m i s s i o n i n g  w o m e n  a s  o f f i c e r s . . . . "  T h e s e  w o m e n  
f i n a l l y  w o n  t h e i r  h a r d  e a r n e d  v e t e r a n s '  s t a t u s  i n  S e p t e m b e r  1 9 7 6 ,  
b u t  o t h e r  w o m e n  w h o  h a d  b e e n  a c t i v e  i n  t h e  w a r  h a v e  n o t .

W o m e n 's  s e r v i c e s  w e r e  f i n a l l y  e s t a b l i s h e d  o n  a p e r m a n e n t  b a s i s  
i n  1 9 4 8 ,  h o w e v e r  q u o t a s  w e r e  p l a c e d  o n  t h e  n u m b e r s  t h a t  c o u l d  
e n l i s t .  W om en w e r e  n o t  t o  e x c e e d  2% o f  t h e  t o t a l  e n l i s t e d  s t r e n g t h ,  
t h e i r  e l i g i b i l i t y  r e q u i r e m e n t s  w e r e  m o r e  s t r i n g e n t  t h a n  w e r e  
t h e s e  f o r  m e n ,  a n d  c a r e e r  o p p o r t u n i t i e s  w e r e  a l s o  l i m i t e d .  I n  

a d d i t i o n  w o m e n  w e r e  i n v o l u n t a r i l y  r e n o v e c  f r o m  s e r v i c e  f o r  
p r e g n a n c y ,  p a r e n t h o o d ,  a n d  e v e n  m a r r i a g e .  T h e s e  s t r i c t u r e s  h a v e  
c a r r i e d  o n  i n t o  t h e  ' 6 0 ' s  a n c  ' 7 0 ' s .  N o t  u n t i l  1 9 6 7  w a s  t h e  2% 
q u r c a  l i f t e d ,  a n d  t h e  m a n y  r e s t r i c t i v e  p o l i c i e s  c o n c e r n i n g  
w o m e n ' s  p a r t i c i p a t i o n  i n  t h e  m i l i t a r y  w e r e  n o t  m o d i f i e d  o r  
e l i m i n a t e d  u n t i l  t h e  19 7 0 ' s .  A m a z i n g l y ,  o r  p e r h a p s  n o t  s o ,  
o n c e  t h e  b a r r i e r s  w e r e  d o w n  w o m e n  j o i n e d  i n  l a r g e  n u m b e r s .
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I n  j u s t  t h r e e  y e a r s  f r o m  1 9 7 3 - 1 9 7 5  t h e  p e r c e n t a g e  o f  e n l i s t e d  
w o m e n  i n  t h e  m i l i t a r y  h a d  d o u b l e d .

T h e r e  a r e  t w o  w a y s  t o  a m e l i o r a t e  t h e  e f f e c t s  o f  t h e  v e t e r a n s '  
p r e f e r e n c e  o n  w o m e n  a n d  m i n o r i t i e s .  O n e  i s  t o  m o d i f y  t h e  p o i n t  
s y s t e m  a n d  t o  p l a c e  a t i m e  l i m i t  o n  p r e f e n t i a l  a c c e s s  t o  j o b s .
T h e  o t h e r  s o l u t i o n  i s  t o  l o o k  t o  e x p a n d i n g  w h a t  i s  c o n s i d e r e d  
b y  t h e  w o r d  v e t e r a n ,  a n d  t h e r e b y  i n c l u d e  i n  t h i s  l a w  o t h e r s  w h o  h a v e  
s e r v e d  t h e i r  c o u n t r y  e v e r y  b i t  a s  w e l l  a n d  a s  p a t r i o t i c a l l v  
a s  h a v e  t h o s e  o n  " m i l i t a r y  a c t i v e  d u t y " .  O t h e r  s t a t e s  i n c l u d e  
l a n g u a g e  t h a t  r e c o g n i z e s  n u r s e s  a n d  o t h e r  w o m e n  w h o  w e r e  d i s c h a r g e d  
a n d  s o  s e r v e d  i n  a n y  " c o r p s  o r  u n i t  o f  t h e  U n i t e d  S t a t e s  e s t a b l i s h e d  
f o r  t h e  p u r p o s e  o f  e n a b l i n g  w o m e n  t o  s e r v e  w i t h ,  o r  a s  a u x i l i a r y  
t o ,  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s . . . "  L a n g u a g e  s h o u l d  a l s o  
r e c o g n i z e  t h o s e  w h o  u n d e r w e n t  s e v e r e  h a r d s h i p  b e c a u s e  o f  t h e  
w a r .  I n  WW I I  b o t h  t h e  A l e u t  A m e r i c a n s  a n d  t h e  J a p a n e s e  
A m e r i c a n s  w e r e  u p r o o t e d  a n d  f o r c e d  i n t o  r e l o c a t i o n ' c a m p s . We h a v e  
n e v e r  r e w a r d e d  t h e i r  s a c r i f i c e s  w i t h  j o b s  o r  a p p e a s e m e n t s  o f  a n y  s o r t .  
I n  e x p a n d i n g  t h e  c o n c e p t  o f  w h o  i s  a  v e t e r a n ,  w e  n e e d  a l s o  t o  l o o k  
a t  t h e  m e n  a n d  w o m e n  w h o  s e r v e d  i n  c i v i l  d e f e n s e  j o b s ,  w i t h  t h e  
A m e r i c a n  R e d  C r o s s ,  t h e  C i v i l  a i r  p a t r o l ,  a s  w a r  c o r r e s p o n d e n t s ,  
a n d  i n  t h e  m e r c h a n t  m a r i n e  ( w h o  i n c i d e n t a l l y  w e r e  i n  t h e  s a m e  w a t e r s  
a s  n a v y  d e s t r o y e r s  a n d  a l s o  u n d e r  a t t a c k ,  b u t  r e c e i v e  n o  r e w a r d  
i n  t e r m s  o f  t h e i r  p a t r i o t i s m ,  p e r s o n a l  s a c r i f i c e  a n d  d a n g e ^ .

L o o k i n g  a g a i n  a t  t h e  c o n t r i b u t i o n s  o f  w o m e n  t o  t h e  w a r  
e f f o r t ,  w e  a r e  b u t  s l i g h t l y  a w a r e  o f  t h e  s a c r i f i c e s  a n d  
c o n t r i b u t i o n s  o f  o v e r  2 m i l l i o n  W o r l d  W a r  I I  w o m e n  w h o  t o o k  
t h e  p l a c e s  o f  t h e  a b s e n t  m e n  w o r k i n g  i n  t h e  A m e r i c a n  w a r  i n d u s t r i e s :  
i n  s h i p y a r d s ,  a i r c r a f t  p l a n t s ,  a m m u n i t i o n  p l a n t s .  T h e  c a l l  
t o  " i n l i s t "  i n  t h e  f a c t o r i e s  w a s  e v e r y  b i t  a s  o r g a n i z e d  a n d  s t r o n g  
a s  f o r  m e n  i n  t h e  a r m e d  f o r c e s .  C o n c e r n  a b o u t  d a n g e r o u s  w o r k i n g  
c o n d i t i o n s  a n d  l o n g  h o u r s  t o o k  a b a c k  s e a t  t o  A m e r i c a ' s  c a l l  
t o  k e e p  u p  t h e  p r o d u c t i o n  t o  s u p p l y  t h e  w a r  w i t h  w e a p o n s ,  a n d  
a m m u n i t i o n .  F o r  t h e  s h o r t - h a n d e d  w o m e n  i n  t h e  f a r m  c o m m u n i t i e s ,  
t h e  c a l l  w a s  t o  g e t  o u t  t h e  c r o p s  t o  f e e d  t h e  t r o o p s .  I f  
p e r s o n a l  s a c r i f i c e ,  p a t r i o t i s m  a n d  d a n g e r  i s  a s t a n d a r d  f o r  
p r e f e r e n c e ,  t h e n  t h e s e  w o m e n  d e s e r v e  v e t e r a n s '  s t a t u s  e v e r y  b i t  
a s  m u c h  a s  t h e  s e r v i c e  v e t e r a n s .  One a m a z i n g  s t a t i s t i c  o f  w h i c h  
y o u  m a y  b e  u n a w a r e  i s  t h a t  d u r i n g  t h e  w a r  p e r i o d  " m o r e  d e a t h s  
o c c u r r e d  f r o m  i n d u s t r i a l  a c c i d e n t s  t h a n  f r o m  c o m b a t . "  W h e r e  w a s  
a n d  i s  t h e i r  r e w a r d ?  F o r  t h e i r  c o m m i t m e n t  a n d  p a t r i o t i s m ,  
t h e y  r e c e i v e d  n o t  p r e f e r r e d  l i f e t i m e  a c c e s s  t o  c i v i l  s e r v i c e  j o b s ,  
b u t  f i r i n g s .  N o  o n e  h e l p e d  t h e m  w i t h  t h e i r  t r a n s i t i o n  b a c k  i n t o  
" c i v i l i a n "  j o b s .  F o r  m a n y  m i n o r i t y  w o m e n  w h o  w e r e  e v e n  t h e n  t h e  
m a j o r  f i n a n c i a l  s u p p o r t  f o r  t h e i r  f a m i l i e s ,  t h i s  t r a n s i t i o n  
m e a n t  l e a v i n g  h i g h l y  s k i l l e d ,  w e l l  p a y i n g  j o b s  t o  g o  b a c k  t o  
t h e  d e a d  e n d  d r u d g e r y  a n d  p o v e r t y  w a g e s  o f  d o m e s t i c  w o r k .

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  F e d e r a l  V e t e r a n s 1 P r e f e r e n c e  
A c t  o f  1 9 4 4  i n c l u d e d  i n  i t s  p r e f e r e n c e  t h e  w i v e s  o f  d i s a b l e d  
s e r v i c e  p e r s o n n e l  a n d  t h e  u n m a r r i e d  w i d o w s  o f  d e c e a s e d  e x - s e r v i c e  
p e r s o n n e l .  We t e n d  t o  l o o k  a t  p a t r i o t i c  s e r v i c e  a n d  p e r s o n a l  
s a c r i f i c e  a s  b e i n g  a m i l i t a r y  m a l e  p e r o g a t i v e ,  b u t  I  f e e l  w e  n e e d  
t o  l o o k  h a r d  a t  t h e  p a t r i o t i s m  a n d  s a c r i f i c e  o f  t h e  s e r v i c e  p e r s o n n e l  
s p o u s e s  w h o  h e l d  t h e  c o u n t r y  a n d  f a m i l y  t o g e t h e r  a s  e s s e n t i a l l y  
s i n c l e  p a r e n t s ,  f r e q u e n t l y  h a v i n g  t o  h o l d  d o w n  a n o t h e r  j o b  t o
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s u p p o r t  t h e i r  f a m i l i e s  b e c a u s e  t h e  s a l a r y  r a n g e  f o r  e n l i s t e d  
p e r s o n n e l  i n  t h e  m i l i t a r y  i s  s o  l o w  t h a t  t h o s e  f a m i l i e s  
q u a l i f y ,  f o r  g o v e r n m e n t  a s s i s t a n c e .  V i e t n a m  v e t s ,  i n  a d d i t i o n ,  
c u r r e n t l y  h a v e  t h e  h i g h e s t  d i v o r c e  r a t e  o f  a n y  c l a s s  o f  A m e r i c a n s ,  
a  r a t e  t h a t  i s  g e n e r a l l y  h i g h  a m o n g  a l l  m i l i t a r y  p e r s o n n e l .  T h i s  
m e a n s ,  f o r  e x a m p l e ,  t h a t  t h o s e  w o m e n  w h o  h e l d  f a m i l i e s  t o g e t h e r  
c u r i n g  t h e  f a t h e r ' s  s e r v i c e ,  a n d  w h o  n o w  m u s t  h a v e  f u l l  t i m e  
e m p l o y m e n t  t o  s u p p o r t  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n  ( o f  w h o m  
w o m e n  s t i l l  u s u a l l y  h a v e  c u s t o d y ) , w h o  t r a d i t i o n a l l y  a r e  n o t  
e d u c a t e d  f o r  w e l l  p a y i n g  j o b s ,  a n d  w h o  h a v e  t r a d i t i o n a l l y  b e e n  
d e n i e d  m a n y  l e v e l s  o f  e m p l o y m e n t  a d v a n c e m e n t ,  n o w  i n  a d d i t i o n  
f i n d  t h a t  t h e  m e n  t o  w h o m  t h e y  g a v e  s u p p o r t  a r e  r e c e i v i n g  
p r e f e r e n t i a l  t r e a t m e n t  i n  t h e  j o b s  t h e  w o m e n  n e e d  t o  s u p p o r t  t h e i r  
f a m i l i e s .

A s  y o u  c a n  s e e ,  e q u i t a b l e  e x p a n s i o n  o f  t h e  t e r m  v e t e r a n  
w o u l d  b e  a  f o r m i t a b l e  l e g i s l a t i v e  t a s k ,  b u t  s h o u l d  b e  a t t e m p t e d  
s o  t h a t  f a m i l i e s  o f  v e t e r a n s  a n d  t h o s e  w h o  s e r v e d  a l o n g s i d e  
v e t e r a n s  c a n  b e  r e c o g n i z e d .  A s  i t  n o w  s t a n d s ,  t h e  A l a s k a  
s t a t u t e  e x a c t s  a  s u b s t a n t i a l  p r i c e  f r o m  a  g r o u p  o f  i n d i v i d u a l s  
w h o  h a v e  l o n g  b e e n  s u b j e c t  t o  e m p l o y m e n t  d i s c r i m i n a t i o n ,  a n d  
w h o ,  b e c a u s e  o f  c i r c u m s t a n c e s  t o t a l l y  b e y o n d  t h e i r  c o n t r o l ,  
h a v e  h a d  l i t t l e  i f  a n y  c h a n c e  o f  b e a m i n g  m e m b e r s  o f  t h e  p r e f e r r e d  
c l a s s .  A d m i t t i n g  t h a t  a n y  h i r i n g  p r e f e r e n c e  f o r  v e t e r a n s  d o e s  
a t  t h i s  t i m e  h a v e  a  s e v e r e  i m p a c t  o n  t h e  p u b l i c  e m p l o y m e n t  
o p p o r t u n i t i e s  o f  w o m e n ,  w e  n e v e r t h e l e s s  r e c o g n i z e  t h e  s a c r i f i c e  
a n d  h a r d s h i p  o f  m i l i t a r y  v e t e r a n s  m u s t  n o t  b e  i g n o r e d .  T h r o u g h  
w o r k a b l e  m o d i f i c a t i o n s  i n  t h e  l a w ,  w e c a n  s t r i v e  t o g e t h e r  t o  
d i s c o v e r  s o l u t i o n s  t h a t  r e c o g n i z e  t h e  n e e d s ,  s a c r i f i c e s ,  a n d  
c o n t r i b u t i o n ^  o f  b o t h  t h e  m i l i t a r y  v e t e r a n  g r o u p s  a n d  t h e  g r o u p s  
o f  m i n o r i t i e s  a n d  w o m e n  w h i c h  a r e  s o  i m p a c t e d  b y  h i s t o r i c a l  
d i s c r i m i n a t i o n .



A p r i l  6 ,  1981

S e n a t o r  J a l m a r  K e r t u l l a  
P o u c h  V
J u n e a u ,  A k  9 9 8 1 1  

D e a r  S e n a t o r :

We r e c e n t l y  f o u n d  t h a t  S e n a t e  B i l l  1 9 3  i n c l u d e s  a s e c t i o n  
8 t h a t  r e p e a l s  a n d  r e - e n a c t s  A . S .  3 9 . 2 5  . 1 1 0 ,  b u t  d e l e t e d  
" t e a c h e r s  e m p l o y e d  b y  t h e  s t a t e  t o  t e a c h  i n  s c h o o l s  
o p e r a t e d  b y  t h e  s t a t e . "  T h i s  m ay  h a v e  b e e n  d u e  t o  a n  
o v e r s i g h t  t h a t  t h e  t e a c h e r s  o f  t h e  A l a s k a  S k i l l  C e n t e r  
a n d  t h e  C o r r e s p o n d e n c e  S t u d y  T e a c h e r s  a r e  s t i l l  i n c l u d e d  
i n  t h i s  c a t e g o r y .  S e v e r a l  i n d i v i d u a l s  ( T e r r y  C a m e r a n ,  
B r u c e  C u m m in g s ,  B o b  M a n n e r s  a n d  J e r r y  H i l e y )  h a v e  
t e s t i f i e d  t h a t  t h e  e x e m p t i o n  f r o m  t h e  c l a s s i f i e d  s e r v i c e  
r e m a i n  i n  e f f e c t ,  a n d  we a g r e e .  W o u ld  y o u  p l e a s e  k e e p  a n  
e y e  o n  t h i s  a n d  i n f o r m  u s  o f  a n y  a c t i o n  o r  f u r t h e r  
h e a r i n g s  o n  t h i s  b i l l ?

T h a n k  y o u .

H i l e y
B i l l  R a y ,  C h a i r m a n

B l u e  R i b b o n  C o m m i s s i o n  o n  t h e  S t a t e  
P e r s o n n e l  A c t  

I k e r d
S e n .  V i c  F i s h e r ,  C h a i r m a n

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

S i n c e r e "

v v  B en  I k e r d ,  P r e s i d e n t
A l a s k a  S k i l l  C e n t e r  T e a c h e r s  A s s o c i a t i o n

c . c . B o o h e r
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M E M O

CATE: M ay 1 4 , 1981

TO : S e n a te  S ta te  A f f a i r s  C c m m itte e

FROM: F ra n k  F la v in ,  Ombudsman

R E: P ro p o s e d  CS f o r  S e n a te  B i l l  193

Reply to:
□ 840 K Street. Room 203 

Anchorage. Alaska 99501 
(907) 276-4011

£  Pouch WO
Juneau, Alaska 99811 
(907) 465-4970

□ P.O. Boi- 74358 
Fairbanks, Alaska 99707 
(907) 452-4001

State ol Alaska

P ro p o s e d  A m endm ent:

In  s e c t io n  3 9 . 2 5 . 1 4 0  a t  pa g e  8 , l in e  3 o f  th e  p ro p o s e d  CS in s e r t  
s u b s e c tio n  (d ) o f  S e c . 3 9 .2 5 . 1 4 0  o f  t h e  o r ig in a l  SB 193 fo u n d  a t  p a g e  8 
l in e s  6 th ro u g h  8 . I h i s  s u b s e c tio n  t o  becom e s u b s e c tio n  (c ) in  th e  
p ro p o s e d  CS t o  re a d :

(c ) I f  th e  p ro p o s e d  am endm ents c c n o e m  m a tte r s  o f  p u b lic  p o l ic y ,  th e  
p e rs o n n e l b o a rd  s h a l l  a d o p t th e m  in  a c c o rd a n c e  w ith  th e  A d m in is t r a t iv e  
P ro c e d u re  A c t  (AS 4 4 . 6 2 ) .

I h e  p re s e n t s u b s e c tio n  (c ) a t  pa g e  8 l in e  3 o f  p ro p o s e d  CS s h o u ld  
becom e s u b s e c tio n  (d ) a n d  re a d :

(d ) I f  th e  p ro p o s e d  am endm ents r e la t e  o n ly  t o  in t e r n a l  m anagem ent o f  
th e  s ta te  a g e n c ie s  [w hen th e  p ro p o s e d  am endm ents a re  s u b m itte d  t o  th e  
p e rs o n n e l b o a r d ,]  th e  o o n rn is s io n e r o f  a d m in is t r a t io n  s h a l l  p o s t n o t ic e  
in  p u b lic  b u ild in g s  th ro u g h o u t th e  s ta te  t h a t  th e  p e rs o n n e l b o a rd  h a s  
th e  p ro p o s e d  am endm ents u n d e r c o n s id e r a t io n .  T he  n o t ic e  r e q u ir e d  b y  
t h is  s u b s e c tio n  s h a l l  be p o s te d  a t  le a s t  30 d a y s  b e fo r e  a n y  d e c is io n  
i s  m ade t o  am end th e  p e rs o n n e l r u le s  a n d  s h a l l  in c lu d e  a n  a d d re s s  f o r  
th e  r e c e ip t  o f  w r i t t e n  c e m e n ts .

S u b s e c tio n s  ( d ) , ( e ) ,  ( f )  an d  (g) s h o u ld  b e  r e s p e c t iv e ly  r e le t t e r e d  a s  
s u b s e c tio n s  ( e ) , ( f ) ,  (g ) a nd  ( h ) .

BASIS

A s d r a f te d ,  S e c . 34.25.140 o f  th e  p ro p o s e d  CS p re s u m e s  t h a t  am endm ent 
o f  p e rs o n n e l r u le s  i s  a  m a tte r  o f  c o n c e rn  o n ly  t o  s ta te  e m p lo y e e s  a nd  
m a nagem e nt. In  f a c t ,  m any p ro c e d u re s , s u c h  a s  r e c r u i t i r e n t ,  e x a m in a tio n , 
s e le c t io n  m e th o d s  a n d  e l ig ib l e  l i s t s  d i r e c t l y  in p a c t  m em bers o f  th e  g e n e ra l 
p u b l ic .  I t  i s  s a fe  t o  s a y  th e re  a re  a s  m any p e o p le  w ro  w o u ld  l i k e  t o  be 
s ta te  e m p lo ye e s  a s  th o s e  w ho a re . We re c e iv e  m any c o m p la in ts  c o n c e rn in g  
s ta te  h i r in g  p r a c t ic e s .  T he  A d m in is t r a t iv e  P ro c e d u re s  A c t  i s  th e  
e s ta b lis h e d  v e h ic le  f o r  in s u r in g  p a r t ic ip a t io n  b y  m em bers o f  th e  g e n e ra l 
p u b l ic .



I
C M i f M A N  

RONALD M. HZ MAYMono/ri ncL*o
D F V .  O F  P E R S O N N E 1

j a m r n. l u c a s
t ’ O N M I l  A N  I ORDER AND D E C IS IO N  N O . ' ■ 5 ^ a B O R  

P E R T A I N I N G  TO CORRESPONDENCE 
TE A C H E R S

On N o v e m b e r  2 3 ,  1 9 7 9 ,  t h e  C o r r e s p o n d e n c e  T e a c h e r s  o r g a n i z e d

a s  a n  a s s o c i a t i o n  k n o w n  a s  t h e  C e n t r a l i z e d  C o r r e s p o n d e n c e

S t u d y  E d u c a t i o n  A s s o c i a t i o n  s u b m i t t e d  a p e t i t i o n  s e e k i n g

r e c o g n i t i o n  a s  a  b a r g a i n i n g  u n i t .  T h e  A g e n c y  f i n d s  t h a t  i t
I

h a s  j u r i s d i c t i o n  t o  d e t e r m i n e  t h e  a p p r o p r i a t e  b a r g a i n i n g  

u n i t  d e t e i m i n a t i o n  u n d e r  t h e  p r o v i s i o n s  o f  A . S . 2 3 . 4 0 . 0 9 0 .

E u r t h e r  t h e  A g e n c y  c o n c l u d e s  t h a t  p u r s u a n t  t o  A l a s k a  R e g u l a t i o n s  

2A-AC 1 0 .  0 6 0  w h e r e  i t  d o e s  n o t  a p p e a r  t h a t  t h e r e  h a s  b e e n  a  

p r i m a  f a c i a  s h o w i n g  o f  t h e  a p p r o p r i a t e n e s s  o f  a  b a r g a i n i n g  

u n i t  t h e  p e t i t i o n  m a y  b e  d i s m i s s e d .  A . S . 2 3 . 4 0 . 0 9 0  p r o v i d e s :

" T h e  L a b o r  R e l a t i o n s  A g e n c y  s h a l l  d e c i d e  i n  e a c h  
c a s e  i n  o r d e r  t o  i n s u r e  t o  e m p l o y e e s  t h e  f u l l e s t  
f r e e d o m  i n  e x e r c i s i n g  t h e  r i g h t s  g u a r a n t e e d  b y  
&7U -  2 6 0  o f  t h i s  C h a p t e r ,  t h e  u n i t  a p p r o p r i a t e  
f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g  b a s e d  
u p o n  s u c h  f a c t o r s  a s  c o m m u n i t y  o f  i n t e r e s t s ,  
w a g e s ,  h o u r s  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h e  
e m p l o y e e s  i n v o l v e d ,  t h e  h i s t o r y  o f '  c o l l e c t i v e  
b a r g a i n i n g  a n d  t h e  d e s i r e s  o f  t h e  e m p l o y e e s .  T h e  
b a r g a i n i n g  u n i t  s h a l l  b e  a s  l a r g o  a s  i s  r e a s o n a b l  
t i n d  u n n e c e s s a r y  f r a g m e n t i n g  s h a l l  b e  a v o i d e d . "

I n  t h e  p r e s e n t  s i t u a t i o n ,  i t  a p p e a r s  t h a t  t h e  c o r r e s p o n d e n c e  

t e a c h e r s  h a v e  h e r e t o f o r e  n o t  b e e n  m e n b e r s  o f  a n y  o r g a n i z e d  

b a r g a i n i n g  u i . i t .  T h e y  a r e  a  s m a l l  g r o u p  c o n s i s t i n g  o f

is J



t h i r t e e n  ( 1 3 )  i n d i v i d u a l s  e m p l o y e d  b y  t h e  D e p a r t m e n t  o f  

E d u c a t i o n  i n  J u n e a u ,  A l a s k a .  T h e s e  i n d i v i d u a l s  a r e  c e r t i f i e d  

t e a c h e r s  b u t  t h e y  a r e  n o t  e m p l o y e e s  o f  a n y  s h c o o l  b o a r d  n o r  

a r e  t h e y  u n d e r  d i r e c t  s u p e r v i s o n  o f  a n y  l o c a l  s c h o o l  b o a r d .  

I n s t e a d  t h e y  a p p e a r  t o  b e  u n d e r  t h e  s u p e r v i s i o n  o f  a d m i n i s t r a t i v e  

e m p l o y e e s  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h e s e  i n d i v i d u a l s  

p a r t i c i p a t e  i n  t h e  t e a c h e r ' s  r e t i r e m e n t  s y s t e m ,  b u t  i n  a l l  

o t h e r  r e s p e c t s  w o u l d  a p p e a r  t o  h a v e  t h e  s a m e  w o r k i n g  c o n d i t i o n s  

a n d  i n t e r e s t  o f  t h e  o t h e r  e m p l o y e e s  o f  t h e  D e p a r t m e n t  o f  

E d u c a t i o n .  T h e  A g e n c y  f i n d s  a s  a  m a t t e r  o f  f a c t ,  t h a t  

a l l o w i n g  t h e  c o r r e s p o n d e n c e  t e a c h e r s  t o  e s t a b l i s h ) a  s e p a r a t e  

b a r g a i n i n g  u n i t  w o u l d  l e a d  t o  u n n e c e s s a r y  f r a g m e n t a t i o n  i n  

c o n t r a v e n t i o n  o f  t h e  p o l i c y  e s t a b l i s h e d  i n  A . S .  .33. 4 0 . 0 9 0 .

T h e  A g e n c y  f u r t h e r  f i n d s  t h a t  t h e r e  i s  s u b s t a n t i a l  c o m m u n i t y  

i n t e r e s t  b e t w e e n  t h e s e  e m p l o y e e s  a n d  t h e  e m p l o y e e s  p r e s e n t l y  

i n  t h e  G e n e r a l  G o v e r n m e n t  E m p l o y e e s  B a r g a i n i n g  U n i t  r e p r e s e n t e d
I|

b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n .  T h e  A g e n c y  

c o n c l u d e s  a s  a m a t t e r  o f  l a w  t h a t  t h e  e m p l o y e e s  s h o u l d  b e  

a c c r e t e d  t o  t h e  G e n e r a l  G o v e r n m e n t  E m p l o y e e s  B a r g a i n i n g  U n i t  

p r e s e n t l y  r e p r e s e n t e d  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n .  

ORDER AND D E C IS I O N  WO. 5 6

I t  i s  t h e  O r d e r  o f  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y :
i *

1 .  T h e  p e t i t i o n  f o r  r e p r e s e n t a t i o n  s u b m i t t e d  b y  t h e  C e n t r a l i z e d  

C o r r e s p o n d e n c e  S t u d y  E d u c a t i o n  A s s o c i a t i o n  i s  d e n i e d  b e c a u s e  

t h e  p r o p o s e d  b a r g a i n i n g  u n i t  i s  n o t  a p p r o p r i a t e .



2 .  T h e  e m p l o y e e s  i n  q u e s t i o n  a r e  o r d e r e d  t o  b e  i n c l u d e d  i n  

t h e  G e n e r a l  G o v e r n m e n t  E m p l o y e e s  B a r g a i n i n g  U n i t  p r e s e n t l y  

r e p r e s e n t e d  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n .

D A T E D  t h i s  ‘jp  /  . d a y  o f  D e c e m b e r ,  1 9 7 9 .

S IG N E D

S IG N E D

: C°, P .  " S C J  _________

C .  R .  " S t e v e "  H a f l i n g ,  C h a i r m a n

R o n a l d  M . H e n r y ,  M e m b e r

A

S IG N E D :  <!
M b r g a n  R ^ e d ,  M e m b e r  |



*• ^
.. V

~7 \- /'" •/ /"^ /  ,.'/W /
/ \  /, / / y />).{/.•//
..' : •: f u ( ,**' /  (J.*

• *• ... ;.• i v.* j*
• r* '.•* 

w  ?!.
*vw . lc c

L A B O R  R E L A T I O N S  A G E N C Y

•* c. S O X  6 7 0’ 0 ANCHCP.AOE AS.A5KA S9502

TtvLCPMCNE (C-07J 2.:2.6^65

O H i I C T C u ' 3  O F F I C I I

X

* P . :<c 
.i i ♦.%?•*! ORDER AMD D E C IS IO N  i\’0 .  5 6 A -  * 5 ’ ? " Q

,0 4 • * *

riv. ornrco :iF,L
T h e  A g e n c y  h a s  r e c e i v e d  a r e q u e s t  f o r  r e c o n s i d e a c U i i r d f V ^ o f - 5* * ^

O r d e r  a n d  D e c i s i o n  D o .  5 6 .  T h e  A g c n c v  h a s  r e v i e w e d  t h e

r e c o r d s ,  e n d  i s  o f  t h e  o p i n i o n  c h a t  t h e  p a r t i e s  n a y  n o t  h a v e

b e c-n  a l l o w e d  s u f f i c i e n t  t i m e  t o  s t a t e  t h e i r  p o s i t i o n s  w i t h

r e g a r d  h o  t h e  p e t i t i o n .  I t  i s  t h e r e f o r e  t h e  O r d e r  o f  t h e
I

.V; ••nuy h.it:

'i»l„ • . * *T o :* O r d e r  a n d  D e c i s i o n  M o .  !>•'. h o  s t a y e d  

y a n d i r . c  t h e  A g e n c y 1 s a c t i o n  u p o n  t h e  r e q u e s t  C o r  r e c o s s i d -  

. r a i ’ i o i i .

l ! . ‘i  h o  ,V{ ii’ i l l  h o a r  a n d  c o n s i d e r  e v i d e n c e  w iv . h  r e q n " d
!i

::o i: : r  r e  t h e  p e t i t i o n  f r o m  a l l  o f  t h e  i n t e r e s t e d *

t ;a  r . t r i *  j . t s  n e ; : e .  s c h e d u l e d  h e a r i n g  - T h e  p a r t i e s  w i l l  b e  

n o t i f i e d  o f  t h e  s p e c i f i c  h e a r i n g  d a t e .

©

DATED  t l i i s d a y  o f  F e b r u a r y ,  1 9 3 0 .

/ •  •• 1 > ,  -
C .  R .  " S t e v e "  H a i l i n g ,  C h a i r m a n

. / / >  
'* j/.*-.,e. m  / / e

-//: /I ■;✓  ..
R o n a l d  M. H e n r y , '  M e m b e r

•• .o rg a n  R e e d , M e m b e r



C a r p e n e t i  &  C o u n c i l

WILLIAM T. COUNCIL 
WALTER L. CABPENETI

A t t o r n e y s  a t  L a w  
3 10  S e w a r d  S t r e e t , S u i t e  3 0 3  

J u n e a u , A l a s k a  9 9 8 0 1
(007) 080-1780

J U L I E N N E  E .  D R Y A N T

N o v e m b e r  1 8 ,  1 9 8 0

N O V  1 8  1980
M r .  C .  R .  H a f l i n g ,  C h a i r m a n
S t a t e  L a b o r  R e l a t i o n s  A g e n c y  .
p .  o .  b o x  6701 N.E.A. ALASKA
A n c h o r a g e ,  A K  9 9 5 0 2

R e :  C o r r e s p o n d e n c e  S t u d y  T e a c h e r s

D e a r  M r .  H a f l i n g :

E n c l o s e d  p l e a s e  f i n d  a n  o r i g i n a l  a n d  t h r e e  c o p i e s  o f  
t h e  C o r r e s p o n d e n c e  T e a c h e r s '  R e p l y  M e m o r a n d u m  i n  S u p p o r t  
o f  P e t i t i o n  f o r  C e r t i f i c a t i o n  a n d  D e t e r m i n a t i o n  o f  U n i t  
A p p r o p r i a t e  f o r  P u r p o s e s  o f  C o l l e c t i v e  B a r g a i n i n g .  C o p i e s  
h a v e  b e e n  p r o v i d e d  t o  t h e  o t h e r  a p p r o p r i a t e  p a r t i e s .

W i l l i a m  T .  C o u n c i l

W T C / b l  
E n e l .
c c :  W i l l i a m  P .  P a u z a u s k i e

P a t r i c k  E .  M u r p h y  
B r u c e  L u d w i g  
R o b e r t  C .  M a n n e r s  w"

S i n c e r e l y ,



S T A T E  OF  A L A S K A

L A B O R  R E L A T I O N S  A G E N C Y

T h e  P e t i t i o n  o f  C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y  E d u c a t i o n  
A s s o c i a t i o n  f o r  C e r t i f i c a t i o n  
a n d  D e t e r m i n a t i o n  o f  A p p r o p r i a t e  
B a r g a i n i n g  U n i t .

I n  the m a t t e r  of NOV 18 1980 

N.E.A. ALASKA

N c,. UA 7 9 - 2

R E PLY  MEMORANDUM IN  SUPPORT OF P E T I T I O N  
FOR C E R T I F I C A T I O N  AND D E T E R M IN A T IO N  OF U N IT  

A P P R O P R IA T E  FOR PURPOSES OF C O L L E C T IV E  B A R G A IN IN G

1 .  A p p r o p r i a t e  B a r g a i n i n g  U n i t  A l t e r n a t i v e s

B e f o r e  t h e  h e a r i n g  i n  t h i s  p r o c e e d i n g  h e l d  o n

O c t o b e r  3 ,  1 9 8 0 ,  a n d  b e f o r e  t h e  s u b m i s s i o n  o f  b r i e f s  b y  D LR

a n d  A P E A ,  f o u r  a l t e r n a t i v e s  h a d  b e e n  p r e s e n t e d  t o  t h e

A g e n c y  i n  c o n n e c t i o n  w i t h  g r a n t i n g  t h e  t e a c h e r s  f r e e  e x e r c i s e

o f  t h e i r  c o l l e c t i v e  b a r g a i n i n g  r i g h t s ,  a s  f o l l o w s :

N o  r e p r e s e n t a t i o n

A c c r e t i o n  t o  A l a s k a  S k i l l  C e n t e r  
T e a c h e r s  A s s o c i a t i o n

I n c l u s i o n  i n  t h e  G e n e r a l  G o v e r n m e n t  
E m p l o y e e s  B a r g a i n i n g  U n i t ,  r e p r e s e n t e d  
b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o ­
c i a t i o n

R e c o g n i t i o n  a s  a  s e p a r a t e  b a r g a i n i n g  
u n i t  r e p r e s e n t e d  b y  t h e  C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y  E d u c a t i o n  A s s o ­
c i a t i o n

A t  t h i s  s t a g e  o f  t h e  p r o c e e d i n g ,  t h e  i s s u e s  h a v e  b e e n  

g r e a t l y  s i m p l i f i e d .  I t  i s  m a n i f e s t  t h a t  t h e  p a r t i e s  t c  

t h i s  p r o c e e d i n g  r e c o g n i z e  t h a t  o n l y  t h e  l a s t  t w o  o f  t h e s e



a l t e r n a t i v e s  a r e  l e g a l l y  a n d  f a c t u a l l y  s u p p o r t a b l e .  N o  

p a r t y  h a s  a r g u e d  f o r  t h e  a l t e r n a t i v e  o f  n o  r e p r e s e n t a t i o n ,  

s i n c e  s u c h  a  r e s u l t  w o u l d  c l e a r l y  v i o l a t e  t h e  r i g h t s  s e c u r e d  

b y  P E R A . T h e  A g e n c y  r e c o g n i z e d  t h e  g e n e r a l  u n a c c e p r a b i l i t y  

o f  s u c h  a r e s u l t  i n  O r d e r  a n d  D e c i s i o n  N o .  3 6 ,  d a t e d  J u n e  1 9 ,  

1 9 7 8 :

T o  h o l d  t h a t  t h e  u n i t  i s  t o o  s m a l l  o r  t o o  
f r a g m e n t e d  b u t  a t  t h e  s a m e  t i m e  c a n n o t  
l o g i c a l l y  b e  i n c l u d e d  w i t h  a n y  o t h e r  u n i t  
w o u l d  b e  t o  f r u s t r a t e  t h e  i n t e n t  o f  t h e  
P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t ,  w h i c h  i s  
t o  g u a r a n t e e  t o  a l l  s t a t e  e m p l o y e e s  . . . 
t h e  r i g h t  t o  j o i n  t o g e t h e r  f o r  t h e  p u r p o s e  
o f  c o l l e c t i v e  b a r g a i n i n g .  ( p .  6 )

C o u n s e l  f o r  t h e  APEA a r g u e d  s t r e n u o u s l y  a g a i n s t  s u c h  a

r e s u l t  d u r i n g  t h e  h e a r i n g  h e l d  o n  O c t o b e r  3 ,  1 9 8 0 .  T h e  D LR

d i s a v o w e d  a n y  n o t i o n  t h a t  i t  f a v o r e d  s u c h  a r e s u l t  i n  i t s

b r i e f :

P a s t  c o r r e s p o n d e n c e  f r o m  t h i s  d i v i s i o n  
m a y  h a v e  i n d i c a t e d  a  s t r o n g  d e s i r e  f o r  
t h e  C o r r e s p o n d e n c e  S t u d y  t e a c h e r s  t o  b e  
s p e c i f i c a l l y  e x c l u d e d  f r o m  t h e  p r o v i ­
s i o n s  o f  AS 2 3 . 4 0  o r ,  a l t e r n a t i v e l y ,  t o  
b e  a c c r e t e d  t o  t h e  A l a s k a  S k i l l  C e n t e r  
t e a c h e r s '  b a r g a i n i n g  u n i t .  T h a t  l i a s  n o t  
b e e n  o u r  i n t e n t .  (D L R  B r i e f ,  p .  1 )

S i m i l a r l y , a l l  p a r t i e s  h a v e  s t r e n u o u s l y  o p p o s e d

a c c r e t i o n  t o  t h e  A S C T A . M r, .  B e n  I k e r d ,  p r e s i d e n t  o f  t h e

A S C T A ,  t e s t i f i e d  a g a i n s t  s u c h  a  r e s u l t  d u r i n g  t h e  O c t o b e r  3

h e a r i n g .  C o u n s e l  f o r  t h e  A PE A b o t h  i n  h i s  a r g u m e n t  d u r i n g

t h e  h e a r i n g  a n d  i n  h i s  b r i e f  s t a t e d  v e r y  c l e a r l y  w h y  s u c h  a

r e s u l t  w o u l d  n o t  b e  l e g a l l y  o r  f a c t u a l l y  s u p p o r t a b l e .

2



F i n a l l y ,  a s  s e t  o u t  i n  t h e  a b o v e  q u o t e  f r o m  t h e  D LR b r i e f ,  

t h e  s c a t e  h a s  d i s a v o w e d  a n y  i n t e n t i o n  o f  f a v o r i n g  s u c h  a 

r e s u l t .

T h e  t w o  a l t e r n a t i v e s  r e m a i n i n g  a r e  e i t h e r  i n c l u ­

s i o n  i n  GGU o r  r e c o g n i t i o n  a s  a  s e p a r a t e  b a r g a i n i n g  u n i t .  

W h i l e  D LR  i n  i t s  b r i e f  s t r e n u o u s l y  a r g u e s  a g a i n s t  i n c l u s i o n  

i n  GGU, i t  a p p a r e n t l y  d o e s  n o t  o p p o s e  r e c o g n i t i o n  a s  a  

s e p a r a t e  b a r g a i n i n g  u r . i t .  I n  i t s  b r i e f  i t  i s  s t a t e d :

We a r e ,  a n d  c o n t i n u e  t o  b e ,  i n t e r e s t e d  o n l y  
i n  m a i n t a i n i n g  t h e  l o n g - s t a n d i n g  s e g r e g a t i o n ,  
f o r  p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g ,  o f  
c l a s s i f i e d  e m p l o y e e s ,  e x e m p t  e m p l o y e e s  a n d  
p a r t i a l l y  e x e m p t  e m p l o y e e s .  ( I d . ,  p .  1 )

S i m i l a r l y ,  i t  i s  a l s o  s t a t e d  i n  t h e  DLR  b r i e f : *

O n c e  a g a i n ,  o u r  s o l e  i n t e r e s t  i n  t h i s  c a s e  
i s  t o  p r e s e r v e  t h e  h i s t o r i c a l  d i s t i n c t i o n  
b e t w e e n  c l a s s i f i e d ,  p a r t i a l l y  e x e m p t  a n d  
e x e m p t  e m p l o y e e s .  ( I d . , p .  3 )

S i n c e  D LR  p r o p o s e s  n o  a l t e r n a t i v e s  o t h e r  t h a n  r e c o g n i t i o n  a s

a  s e p a r a t e  b a r g a i n i n g  u n i t ,  a p p a r e n t l y  t h a t  i s  t h e  o n l y

a l t e r n a t i v e  w h i c h  i n  i t s  j u d g m e n t  i s  l e g a l l y  a n d  f a c t u a l l y

s u p p o r t a b l e .

A P E A ,  o n  t h e  o t h e r  h a n d ,  o p p o s e s  r e c o g n i t i o n  a s  a  

s e p a r a t e  b a r g a i n i n g  u n i t  a n d  a r g u e s  s t r e n u o u s l y  f o r  i n c l u s i o n  

i n  GGU, f o r  w h i c h  i t  i s  t h e  r e p r e s e n t a t i v e  f o r  c o l l e c t i v e  

b a r g a i n i n g  p u r p o s e s .  T h e  b a s i s  f o r  i t s  o p p o s i t i o n  i s  t h a t  a  

s e p a r a t e  b a r g a i n i n g  u n i t  w o u l d  r e s u l t  i n  u n n e c e s s a r y  f r a g m e n ­

t a t i o n  a n d  w o u l d  b e  c o n t r a r y  t o  p r e c e d e n t  e s t a b l i s h e d  b y  t h e  

A g e n c y .



T h e  t e a c h e r s  h a v e  m a i n t a i n e d  t h r o u g h o u t  t h e s e  p r o ­

c e e d i n g s  t h a t  e i t h e r  i n c l u s i o n  i n  GGU o r  r e c o g n i t i o n  a s  a  

s e p a r a t e  b a r g a i n i n g  u n i t  w o u l d  b e  f a c t u a l l y  a n d  l e g a l l y  

s u p p o r t a b l e ,  a n d  h a s  r e q u e s t e d  t h a t  t h e  A g e n c y  o r d e r  t h a t  a n  

e l e c t i o n  b e  h e l d  t o  d e c i d e  b e t w e e n  t h o s e  t w o  a l t e r n a t i v e s - 

I n  s h o r t ,  t h e r e  a r e  o n l y  t w o  a l t e r n a t i v e s  w h i c h  

a r e  l e g a l l y  a n d  f a c t u a l l y  s u p p o r t a b l e .  E i t h e r  o f  t h o s e  t w o  

a l t e r n a t i v e s  i s  a c c e p t a b l e  t o  t h e  t e a c h e r s ,  w h i l e  D LR  o p p o s e s  

i n c l u s i o n  i n  GGU a n d  A P E A  o p p o s e s  e s t a b l i s h m e n t  o f  a  s e p a r a t e  

b a r g a i n i n g  u n i t .  T h i s  r e p l y  m e m o r a n d u m  w i l l  a c c o r d i n g l y  

a d d r e s s  o n l y  D L R 1s o b j e c t i o n s  t o  i n c l u s i o n  i n  GGU a n d  A P E A 's  

o b j e c t i o n s  t o  c r e a t i o n  o f  a  s e p a r a t e  b a r g a i n i n g  u n i t .

N o  p a r t y  h a s  r a i s e d  a n y  s e r i o u s  q u e s t i o n  c o n c e r n i n g  t h e  

r e c o r d  i n  t h i s  p r o c e e d i n g .  I t  w o u l d  t h u s  a p p e a r  t h a t ,  s h o r t  

o f  t h e  A g e n c y ' s  r e q u e s t i n g  f u r t h e r  f a c t u a l  p r e s e n t a t i o n  o r  

b r i e f i n g ,  t h i s  m a t t e r  i s  r e a d y  f o r  d e c i s i o n .

2 .  I n c l u s i o n  i n  GGU i s  F a c t u a l l y  a n d  L e g a l l y  
S u p p o r t a b l e ____________________________________________

T h e  p r o p r i e t y  o f  i n c l u s i o n  i n  GGU h a s  b e e n  e x h a u s ­

t i v e l y  d i s c u s s e d  i n  t h e  t e a c h e r s '  o p e n i n g  b r i e f  a n d  i n  t h e  

A P E A  b r i e f .  D L R ' s  o p p o s i t i o n  t o  t h i s  a l t e r n a t i v e  i s  b a s e d  

s o l e l y  o n  t h e i r  o b j e c t i o n  t o  m i x i n g  e x e m p t  a n d  c l a s s i f i e d  

e m p l o y e e s  i n  o n e  b a r g a i n i n g  u n i t .  T h e  b a s i s  f o r  t h e i r  

o b j e c t i o n  i s ,  i n  t h e i r  w o r d s ,  " r e l a t i v e l y  s i m p l e : "

C l a s s i f i e d  e m p l o y e e s  a r e  r u l e d  b y  t h e  S t a t e  
P e r s o n n e l  A c t  (AS  3 9 . 2 5 )  a n d  r u l e s  p r o m u l ­
g a t e d  t h e r e u n d e r ,  w h i l e  e m p l o y e e s  i n  t h e  
e x e m p t  s e r v i c e  a r e  n o t .  (D LR  b r i e f ,  p .  1 )

D L R ' s  o b j e c t i o n  i s  s i m p l y  n o t  w e l l - f o u n d e d .  A s  s u c c i n c t l y

d i s c u s s e d  i n  t h e  A P E A  b r i e f ,  t h e r e  i s  n o  r e a s o n  w h y  t h e
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t e a c h e r s  c o u l d  n o t  b e  s u b j e c t  t o  t h e  s a m e  t e r m s  a n d  c o n d i ­

t i o n s  o f  e m p l o y m e n t  a d d r e s s e d  i n  AS 3 9 . 2 5  a n d  i n c o r p o r a t e d  

i n  t h e  a g r e e m e n t  b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  t h e  A l a s k a  

P u b l i c  E m p l o y e e s  A s s o c i a t i o n  c o v e r i n g  G e n e r a l  G o v e r n m e n t  

U n i t  e m p l o y e e s .  A s  c o u n s e l  f o r  t h e  t e a c h e r s  d i s c u s s e d  

d u r i n g  t h e  O c t o b e r  3 ,  1 9 8 0 ,  h e a r i n g ,  a n y  d o u b t s  a b o u t  t h i s  

s h o u l d  b e  l a i d  t o  r e s t  b y  t h e  t e r m s  o f  t h e  s t a t u t e  a n d  a 

s i n g l e  s u p r e m e  c o u r t  d e c i s i o n .

AS 2 3 . 4 0 . 0 7 0 ( 2 )  r e q u i r e s

p u b l i c  e m p l o y e r s  t o  n e g o t i a t e  w i t h  a n d  e n t e r  
i n t o  w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e e  o r g a n i ­
z a t i o n s  o n  m a t t e r s  o f  w a g e s ,  h o u r s ,  a n d  
o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  
( e m p h a s i s  a d d e d )

T h e  p h r a s e  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  i s  d e f i n e d

i n  AS  2 3 . 4 0 . 2 5 0 ( 7 )  t o  m e a n

t h e  h o u r s  o f  e m p l o y m e n t ,  t h e  c o m p e n s a t i o n
a n d  f r i n g e  b e n e f i t s ,  a n d  t h e  e m p l o y e r ' s
p e r s o n n e l  p o l i c i e s  a f f e c t i n g  t h e  w o r k i n g
c o n d i t i o n s  o f  t h e  e m p l o y e e s .

A s  s e t  o u t  i n  t h e  A P E A  b r i e f ,  PERA s u p e r s e d e s  AS 3 9 . 2 5 ;  t h a t

i s ,  a l l  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  a d d r e s s e d  i n  AS

3 9 . 2 5  m a y  b e  t h e  s u b j e c t  o f  c o l l e c t i v e  b a r g a i n i n g .  I f  t h e r e

i s  a n y  d o u b t  a b o u t  w h e t h e r  t h e  g e n e r a l  l a n g u a g e  o f  P E R A , s e t

o u t  a b o v e ,  i n c l u d e s  t h e  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t

p r o v i d e d  f o r  i n  AS 3 9 . 2 5 ,  i t  s h o u l d  b e  l a i d  t o  r e s t  b y  t h e

c o u r t ' s  d e c i s i o n  i n  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t

v .  K e n a i  P e n i n s u l a  K d u c a t i o n  A s s o c i a t i o n , 5 7 2  P . 2 d  4 1 6

( A l a s k a  1 9 7 7 ) .  I n  t n a t  c a s e ,  t h e  c o u r t  c o n c l u d e d  t h a t

" s a l a r i e s ,  f r i n g e  b e n e f i t s ,  t h e  n u m b e r o f  h o u r s  w o r k e d ,  a n d
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t h e  a m o u n t  o f  l e a v e  t i m e  a r e  n e g o t i a b l e . "  ( I d . ,  4 2 3 )  T h e  

s i g n i f i c a n c e  o f  t h a t  d e c i s i o n  f o r  t h i s  p r o c e e d i n g  i s  t h a t  

t h e  c o u r t ' s  g e n e r a l  s t a t e m e n t  r e s p e c t i n g  a p p r o p r i a t e  s u b j e c t s  

f o r  c o l l e c t i v e  b a r g a i n i n g  i s  v i r t u a l l y  i d e n t i c a l  t o  AS 

2 3 . 4 0 . 2 6 0 ( 7 ) ;  w h a t  i s  m o r e  i m p o r t a n t ,  t h e  c o u r t  a t t a c h e d  a s  

a n  a p p e n d i x  t o  t h a t  o p i n i o n  ( H j d . , 4 2 4 )  a  l i s t  o f  s o m e  t h i r t y -  

e i g h t  i t e m s  w h i c h  a r e  a p p r o p r i a t e  s u b j e c t s  f o r  c o l l e c t i v e  

b a r g a i n i n g .  T h a t  l i s t  i s  e x h a u s t i v e  o f  t h e  t e r m s  a n d  c o n ­

d i t i o n s  o f  e m p l o y m e n t  a d d r e s s e d  i n  AS 3 9 . 2 5 .  I n  s h o r t ,  

s h o u l d  t h e  t e a c h e r s  v o t e  f o r  i n c l u s i o n  w i t h i n  GGU, t h e r e  i s  

n o  r e a s o n  w h y  t h e  s u b j e c t  m a t t e r  o f  AS 3 9 . 2 5  c a n n o t  b e  

s u b j e c t s  o f  n e g o t i a t i o n  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

3 .  R e c o g r i t i o n  a s  a  S e p a r a t e  B a r g a i n i n g
U n i t  i s  L e g a l l y  a n d  F a c t u a l l y  S u p p o r t a b l e

A s  d i s c u s s e d ,  t h e  o n l y  o b j e c t i o n  t o  t h e  t e a c h e r s '  

i n c l u s i o n  i n  GGU i s  t h a t  t h e y  a r e  n o t  s u b j e c t  t c  AS 3 9 . 2 5 .

I t  i s  s u b m i t t e d  t h a t  t h e  t e a c h e r s  a n d  A P E A  i n  t h e i r  b r i e f s  

h a v e  e s t a b l i s h e d  b e y o n d  a n y  q u e s t i o n  t h a t  D L R ' s  p o s i t i o n  i s  

n o t  w e l l - f o u n d e d .  D LR  d o e s  n o t  o p p o s e  r e c o g n i t i o n  o f  t h e  

t e a c h e r s  a s  a  s e p a r a t e  b a r g a i n i n g  u n i t .  A P E A ,  h o w e v e r ,  

d o e s .  I n  s o  d o i n g ,  i t  a t t e m p t s  t o  p e r p e t u a t e  a n  i m p r o p e r  

r e a d i n g  o f  t h e  s t a t u t e  a n d  t h i s  A g e n c y ' s  p r i o r  o r d e r s  a n d  

d e c i s i o n s  w h i c h  h a v e  t h r o u g h o u t  t h i s  p r o c e e d i n g  b e e n  p o s e d  

a s  a n  o b s t a c l e  t o  t h e  t e a c h e r s '  s e c u r i n g  t h e i r  c o l l e c t i v e  

b a r g a i n i n g  r i g h t s .  D i s p e l l i n g  t h i s  i m p r o p e r  i n t e r p r e t a t i o n  

o f  t h e  s t a t u t e  a n d  p r i o r  o r d e r s  a n d  d e c i s i o n s  i s  a b s o l u t e l y  

e s s e n t i a l  t o  a  c o r r e c t  r u l i n g  i n  t h i s  p r o c e e d i n g .  AS 2 3 . 4 0 . 0 9 0  

p r o v i d e s  t h a t  t h e  A g e n c y  s h a l l ,  " i n  o r d e r  t o  a s s u r e  t o



e m p l o y e e s  t h e  f u l l e s t  f r e e d o m "  i n  e x e r c i s i n g  t h e i r  c o l l e c ­

t i v e  b a r g a i n i n g  r i g h t s ,  d e t e r m i n e  t h e  u n i t  a p p r o p r i a t e  f o r  

c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s .  A c c o r d i n g  t o  t h e  s t a t u t e ,  

t h a t  d e t e r m i n a t i o n  i s  t o  b e  b a s e d  o n  f o u r  g e n e r a l l y  i d e n t i ­

f i e d  f a c t o r s :

C o m m u n i t y  o f  i n t e r e s t

W a g e s ,  h o u r s  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  
o f  t h e  e m p l o y e e s  i n v o l v e d

T h e  h i s t o r y  o f  c o l l e c t i v e  b a r g a i n i n g

T h e  d e s i r e s  o f  t h e  e m p l o y e e s

I t  i s  m a n i f e s t  t h a t  t h e s e  f o u r  i t e m s  m u s t  a l w a y s  b e  a d d r e s s e d

i n  d e t e r m i n i n g  t h e  a p p r o p r i a t e  u n i t .  T h e  s t a t u t e  a l s o

p r o v i d e s  t h a t ,  i n  t h e  c o u r s e  o f  d e t e r m i n i n g  t h e  a p p r o p r i a t e

b a r g a i n i n g  u n i t  b a s e d  o n  t h o s e  f o u r  f a c t o r s ,  t h e  A g e n c y  m u s t

a l s o  a v o i d  u n n e c e s s a r y  f r a g m e n t a t i o n .  C o u n s e l  f o r  A P E A

m a i n t a i n s  t h a t

t h e  ' u n n e c e s s a r y  f r a g m e n t a t i o n '  l e g i s l a t i v e  
m a n d a t e  s u p e r s e d e s ,  m o d i f i e s ,  c l a r i f i e s  a n d  
c o n t r o l s  t h e  o t h e r  f o u r  f a c t o r s .  R e f e r e n c e  
t o  a l l  A g e n c y  O r d e r s  a n d  D e c i s i o n s  d e a l i n g  
w i t h  t h e  s u b j e c t  b e a r  t h i s  o u t .  (A P E A  b r i e f ,  
p .  8 )

T h i s  i s  n o t  a  c o r r e c t  r e a d i n g  o f  t h e  s t a t u t e ,  a n d  i t  e m p h a t i ­

c a l l y  i s  n o t  t h e  w a y  t h a t  t h e  A g e n c y  h a s  i n t e r p r e t e d  t h e  

s t a t u t e  i n  i t s  p a s t  o r d e r s  a n d  d e c i s i o n s .  A s  s t a t e d  i n  t h e  

t e a c h e r s '  o p e n i n g  b r i e f ,  u n n e c e s s a r y  f r a g m e n t a t i o n  i s  o n e  o f  

f i v e  f a c t o r s ,  t o  b e  b a l a n c e d  a g a i n s t  t h e  o t h e r  f o u r  a n d  t o  

b e  g i v e n  n o  m o r e  t h a n  e q u a l  w e i g h t .  I n  a c t u a l i t y ,  t h e  

p r o c e s s  o f  d e t e r m i n i n g  t h e  a p p r o p r i a t e  b a r g a i n i n g  u n i t  i s  

t o t a l l y  s e p a r a t e  f r o m  d e t e r m i n i n g  w h e t h e r  g i v i n g  t h a t  u n i t
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r e c o g n i t i o n  w o u l d  r e s u l t  i n  u n n e c e s s a r y  f r a g m e n t a t i o n .  T h e  

A g e n c y  h a s  i n t e r p r e t e d  t h e  " u n n e c e s s a r y  f r a g m e n t a t i o n "  

d i r e c t i v e  t o  m e a n  t h a t  a  b a r g a i n i n g  u n i t  m u s t  b e  " e x h a u s t i v e  

o f  t h e  c l a s s i f i c r . t i o n  o r  c l a s s i f i c a t i o n s  c o n c e r n e d  a n d  m u s t  

b e  s t a t e - w i d e . "  O r d e r  a n d  D e c i s i o n  N o .  2 5 ,  d a t e d  J u l y  2 6 ,

1 9 7 6 ,  p .  5 .  T h e  t e a c h e r s  d o  n o t  c o n c e d e  t h a t  t h i s  i s  

n e c e s s a r i l y  a  c o r r e c t  i n t e r p r e t a t i o n  o f  t h e  " u n n e c e s s a r y  

f r a g m e n t a t i o n "  d i r e c t i v e ;  s i t u a t i o n s  m i g h t  v e r y  w e l l  a r i s e  

i n  t h e  f u t u r e  e x p e r i e n c e  o f  t h e  A g e n c y  i n v o l v i n g  g r o u p s  o f  

e m p l o y e e s  p e t i t i o n i n g  f o r  r e c o g n i t i o n  f o r  c o l l e c t i v e  b a r ­

g a i n i n g  p u r p o s e s  w h i c h  d o  n o t  c o m p r i s e  a l l  s i m i l a r l y  s i t u a t e d  

e m p l o y e e s  o n  a  s t a t e - w i d e  b a s i s .  I t  m i g h t  v e r y  w e l l  b e  t h a t  

d e n i a l  o f  t h e  e m p l o y e e  g r o u p ' s  p e t i t i o n  o n  t h e  b a s i s  t h a t  

t h e  g r o u p  s e e k i n g  r e p r e s e n t a t i o n  w a s  n o t  e x h a u s t i v e  o f  a l l  

s i m i l a r l y  s i t u a t e d  e m p l o y e e s  o n  a  s t a t e - w i d e  b a s i s  w o u l d  

r e s u l t  i n  a  d e n i a l  o f  t h e  e m p l o y e e s '  r i g h t  t o  t h e  " f u l l e s t  

f r e e d o m "  i n  e x e r c i s i n g  t h e  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  

g u a r a n t e e d  b y  P E R A . I f  t h e  A g e n c y  w e r e  c a l l e d  u p o n  i n  a  

f u t u r e  p r o c e e d i n g  t o  b a l a n c e  t h e  a d m i n i s t r a t i v e  e f f i c i e n c y  

r e s u l t i n g  f r o m  r e c o g n i z i n g  a  b a r g a i n i n g  u n i t  o n l y  i f  i t  w e r e  

e x h a u s t i v e  o f  a l l  s i m i l a r l y  s i t u a t e d  e m p l o y e e s  o n  a  s t a t e ­

w i d e  b a s i s ,  a g a i n s t  g u a r a n t e e i n g  t h e  c o l l e c t i v e  b a r g a i n i n g  

r i g h t s  o f  a  g r o u p  w h i c h  d i d  n o t  m e e t  t h a t  r e q u i r e m e n t ,  

t h e  A g e n c y  m u s t ,  i n  m o s t  c a s e s ,  n e c e s s a r i l y  d e c i d e  i n  f a v o r  

o f  t h e  g u a r a n t e e  o f  t h e  f u l l e s t ' f r e e d o m  i n  e x e r c i s i n g  c o l l e c t i v e  

b a r g a i n i n g  r i g h t s .  T o  d o  o t h e r w i s e  w o u l d  e x a l t  a d m i n i s t r a t i v e  

e f f i c i e n c y  o v e r  v e r y  v a l u a b l e  s u b s t a n t i v e  r i g h t s  g u a r a n t e e d  

b y  t h e  l e g i s l a t u r e .
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F o r t u n a t e l y ,  t h a t  i s s u e  i s  n o t  r a i s e d  b y  t h i s

p r o c e e d i n g ;  t h e  g r o u p  o f  t e a c h e r s  s e e k i n g  r e c o g n i t i o n  i n

t h i s  p r o c e e d i n g  is_ e x h a u s t i v e  o f  a l l  e m p l o y e e s  s i m i l a r l y

s i t u a t e d ,  o n  a  s t a t e - w i d e  b a s i s .  T h e  o n l y  a t t e m p t  a t

r e b u t t a l  o f  t h i s  o b v i o u s  f a c t  i s  f o u n d  a t  p a g e  6 o f  t h e  A P E A

b r i e f  w h e r e  i t  i s  s t a t e d :

T h e  c o r r e s p o n d e n c e  t e a c h e r s  h a v e  e m p h a t i c a l l y  
s t a t e d  t h a t  t h e y  d o  n o t  w i s h  a s s o c i a t i o n  w i t h  
s i m i l a r l y  s i t u a t e d  c e r t i f i c a t e d  p e r s o n n e l .

T h e  r e f e r e n c e  i s  t o  t h e  t e a c h e r s  r e p r e s e n t e d  b y  A S C T A . T h a t

t h e  c o r r e s p o n d e n c e  t e a c h e r s  a n d  t h e  t e a c h e r s  r e p r e s e n t e d  b y

A S C T A  a r e  n o t  " s i m i l a r l y  s i t u a t e d "  c a n  a d m i t  o f  n o  s e r i o u s

r e f u t a t i o n ;  s e e  t h e  d i s c u s s i o n  i n  t h e  t e a c h e r s '  o p e n i n g

b r i e f  a t  p a g e s  20  t h r o u g h  2 7  a n d  i n  a p p e n d i c e s  19  a n d  22  t o

t h a t  b r i e f .  I f  t h e r e  i s  a n y  d o u b t  w h a t s o e v e r  a b o u t  w h e t h e r

t h e  c o r r e s p o n d e n c e  t e a c h e r s  a n d  t h e  t e a c h e r s  r e p r e s e n t e d  b y

A S C T A  a r e  " s i m i l a r l y  s i t u a t e d , "  O r d e r  a n d  D e c i s i o n  N o .  3 6 ,

s u p r a , w i l l  r e s o l v e  t h a t  d o u b t .  T h e  f a c t s  a d d r e s s e d  i n  t h a t

d e c i s i o n  a r e  s t r i k i n g l y  s i m i l a r ,  a n d  t h e  r e a s o n i n g  i n  t h a t

d e c i s i o n  i s  d i s p o s i t i v e  o n  t h e  q u e s t i o n  o f  a c c r e t i o n  t o  A S C T A .

O t h e r  t h a n  a r g u i n g  f o r  i n c l u s i o n  i n  GGU, n o  p a r t y  t o  t h i s

p r o c e e d i n g  h a s  m a i n t a i n e d  t h a t  t h e r e  i s  a n o t h e r  g r o u p  o f

e m p l o y e e s  i n  t h e  s t a t e  w i t h ,  w hom  t h e  c o r r e s p o n d e n c e  t e a c h e r s

s h o u l d  b e  p l a c e d  f o r  p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g .  T h e

r e a s o n  f o r  t h i s  i s  s e l f - e v i d e n t :  T h e  g r o u p  p e t i t i o n i n g  t h e

A g e n c y  i n  t h i s  p r o c e e d i n g  f o r  r e c o g n i t i o n  f o r  c o l l e c t i v e

b a r g a i n i n g  p u r p o s e s  i s  e x h a u s t i v e ,  o n  a  s t a t e - w i d e  b a s i s ,  o f

s i m i l a r l y  s i t u a t e d  e m p l o y e e s .
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T h e  o n l y  p o s s i b l e  r e f u t a t i o n  o f  t h i s  p o s i t i o n  

w o u l d  b e  t o  a r g u e  t h a t  t h e  t e a c h e r s  a n d  a l l  e x e m p t  e m p l o y e e s  

a r e  " s i m i l a r l y  s i t u a t e d , "  a n d  t o  a r g u e  f u r t h e r  t h a t  t h e  

t e a c h e r s '  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  s h o u l d  g o  u n r e c o g ­

n i z e d  u n t i l  a  p e t i t i o n  i s  p r e s e n t e d  t o  o r g a n i z e  a l l  e x e m p t  

e m p l o y e e s  i n  a  s i n g l e  u n i t -  B u t  a n  e x a m i n a t i o n  o f  AS 

3 9 . 2 5 . 1 1 0  l a y s  t o  r e s t  a t . j  n o t i o n  t h a t  a l l  e x e m p t  e m p l o y e e s  

a r e  " s i m i l a r l y  s i t u a t e d . "  A s  d i s c u s s e d  a t  l e n g t h  d u r i n g  

t h e  O c t o b e r  3 ,  1 9 8 0 ,  h e a r i n g ,  t h e  e x e m p t  e m p l o y e e s  w i l l  

n e v e r  b e  o r g a n i z e d  a s  a  s i n g l e  u n i t ;  t o  w a i t  f o r  s u c h  a n  

a t t e m p t  w i l l  r e s u l t  i n  t h e  p e r m a n e n t  d e n i a l  o f  t h e  t e a c h e r s '  

c o l l e c t i v e  b a r g a i n i n g  r i g h t s .  S e e  t h e  e x e r p t  f r o m  O r d e r  

a n d  D e c i s i o n  N o .  3 6 ,  s u p r a , s e t  o u t  o n  p a g e  2 o f  t h i s  b r i e f .  

I n  s h o r t ,  t h e r e  a r e  o n l y  t w o  a l t e r n a t i v e s  w h i c h  a r e  l e g a l l y  

o r  f a c t u a l l y  s u p p o r t a b l e ,  a n d  i n  o r d e r  t o  a l l o w  t h e  t e a c h e r s  

t h e  f u l l e s t  f r e e d o m  i n  e x e r c i s i n g  t h e i r  c o l l e c t i v e  b a r g a i n i n g  

r i g h t s  g u a r a n t e e d  b y  P E R A , t h e y  s h o u l d  b e  p e r m i t t e d  t o  

c h o o s e  b e t w e e n  t h o s e  t w o  a l t e r n a t i v e s .

O n e  f i n a l  p o i n t  i n  t h e  A P E A  b r i e f  r e q u i r e s  a  

r e p l y .  C o u n s e l  f o r  A P E A  m a i n t a i n s  t h a t  t h e  t e a c h e r s  m u s t  

p u r s u e  t h e i r  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  e i t h e r  u n d e r  

1 4 . 2 0 . 5 5 0  o r  u n d e r  PE R A . T h i s  b e i n g  t h e  c a s e ,  s o  c o u n s e l  

f o r  A P E A  m a i n t a i n s ,  t h e  p o s s i b i l i t y  t h a t  t h e  t e a c h e r s  h a v e  

c o l l e c t i v e  b a r g a i n i n g  r i g h t s  u n d e r  AS 14 . 2 0 . 5 5 0  l i a s  n o  

r e l e v a n c y  t o  t h i s  p r o c e e d ] n u .  T h a t  i s  s i m p l y  n o t  t h e  c a s e ;  

t h a t  s t a t u t e  i s  c r u c i a l  t o  a  c o r r e c t  d e t e r m i n e  n o n  i n  t h i s
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p r o c e e d i n g  f o r  t w o  m a s s o n s .  F i r s t ,  a s  s e t  o u t  o n  p a g e s  19

a n d  2 0  o f  t h e  t e a r f - s o r s '  o p e n i n g  b r i e f ,  AS 1 4 . 2 0 . 5 5 0  i s  a n

u n e q u i v o c a l  i n c i c a z i c n  o f  o n e  l e g i s l a t u r e ' s  r e c o g n i t i o n  o f

t h e  u n i q u e  s t a t u s  r f  T e a c h e r s  f o r  c o l l e c t i v e  b a r g a i n i n g

p u r p o s e s .  L e g s  s i s  t u t - *  i n t e n t  a s  e x p r e s s e d  i n  t h a t  s t a t u t e

c l e a r l y  r e b u t s  a n y  n u t s  o r  t h a t  t h i s  g r o u p  o f  t e a c h e r s ,  d u e

t o  t h e i r  s m a l l  r . u u s r .  s h o u l d  b e  d e n i e d  t h e i r  c o l l e c t i v e

b a r g a i n i n g  r i g h t s .  h o n e  i m p o r t a n t l y ,  t h a t  l e g i s l a t i o n  i s

r e l e v a n t ,  a s  d i s c u s s e d  o n  p a g e s  6 t h r o u g h  10 o f  t h e  t e a c h e r s '

o p e n i n g  b r i e f ,  b e c a u s e  t h e  t e a c h e r s '  c o l l e c t i v e  b a r g a i n i n g
*

r i g h t s  a r e  s e c u r e d  b y  t o a s t  s t a t u t e .  A s  d i s c u s s e d  e x t e n s i v e l y  

d u r i n g  t h e  O c t o b e r  5 .. I r i j ,  h e a r i n g ,  t h i s  d o e s  n o t  m e a n  t h a t  

t h e  A g e n c y  d o e s  n e t  o u s v e  j u r i s d i c t i o n .  T h a t  s t a t u t e  a n d  PER A 

m u s t  b e  c o n s t r u e d  t o o  a  -an n r  - I n  H a f l i n g  v .  I n l a n d b o a t m a n  ' s 

U n i o n  o f  t h e  P a c i f  i o . d £ 5  ? . 2 d  8 7 0  ( A l a s k a  1 9 7 8 ) ,  t h e  c o u r t  

h e l d  t h a t  a  p r e v i o u s  s t a t u t e  a l l o w i n g  t h e  c o m m i s s i o n e r  o f  

p u b l i c  w o r k s  t o  n e g o t a s t e  w i t h  f e r r y  s y s t e m  e m p l o y e e s  w a s  

n o t  i m p l i e d l y  r e p e a l e d ,  a y  t h e  s u b s e q u e n t  e n a c t m e n t  o f  P E R A , 

d e s p i t e  a r g u a b l e  i n s o c a s a s t e n c i e s  b e t w e e n  t h e  t w o  s t a t u t e s .  

I n s t e a d ,  t h e  c o u r t  e e a u a r e a  t h e  t w o  s t a t u t e s  t o g e t h e r ,  

u p h o l d i n g  t h e  f e r r y  s _ e t s u a  e m p l o y e e s '  c o l l e c t i v e  b a r g a i n i n g  

r i g h t s  u n d e r  t h e  p r i o r  s t a t u t e ,  b u t  p r o v i d i n g  t h a t  a n y  

n e g o t i a t i o n s  w e r e  r . e v a r t u a l e s s  u n d e r  t h e  j u r i s d i c t i o n  o f  

t h e  A g e n c y .  T h e  t e a c a a r o s  m a i n t a i n  t h a t  t h i s  i s  t h e  sam e  

s i t u a t i o n  t h a t  p e r u a o s  t a r e .  A l a s k a  S t a t u t e  1 4 . 2 0 . 5 5 0  

w a s  e n a c t e d  p r i o r  t o  7 i . - . - .  W h i l e  t h e  t e a c h e r s '  r i g h t  t o  

b a r g a i n  c o l l e c t i v e l y  a i & c u r e d  b y  a  p r i o r  e n a c t m e n t ,  t h e r e
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i s  n o  r e a s o n  w h y  t h e y  s h o u l d  n o t  b e  a m e n a b l e  t o  t h e  p r o v i ­

s i o n s  o f  P E R A . T h e  r e a s o n i n g  o f  t h e  s u p r e m e  c o u r t  i n  H a f l i n g ,  

s u p r a , i s  p a r t i c u l a r l y  a p p l i c a b l e  h e r e .  I n  t h a t  c a s e ,  t h e  

c o u r t  o b s e r v e d  t h a t ,  w h i l e  u n d e r  t h e  e a r l i e r  s t a t u t e  s u c c e s s f u l  

a g r e e m e n t s  h a d  b e e n  n e g o t i a t e d ,  t h e r e  w a s  n o  a s s u r a n c e  t h a t  

t h e  s y s t e m  w o u l d  c o n t i n u e  t o  w o r k .  T h e  c o u r t  t h e n  s t a t e d :

I t  i s  p r e f e r a b l e  t h e n  t o  h a v e  a n y  f u t u r e  
p r o b l e m s  c o n t r o l l e d  b y  t h e  s a m e  g e n e r a l  
m e c h a n i s m  t h a t  g o v e r n s  c o l l e c t i v e  b a r ­
g a i n i n g  a g r e e m e n t s  b y  o t h e r  p u b l i c  e m ­
p l o y e e s .  ( I d . ,  p .  8 7 6 )

T h e  t e a c h e r s  m a i n t a i n  t h a t  t h e  A g e n c y  h a s  j u r i s d i c t i o n  o v e r  

a n y  c o l l e c t i v e  b a r g a i n i n g  p u r s u a n t  t o  AS 1 4 . 2 0 . 5 5 0 ,  a n d  t h a t  

i t  s h o u l d  a c c e p t  t h a t  j u r s i d i c t i o n .  AS 1 4 . 2 0 . 5 5 0  a n d  PERA 

s h o u l d  b e  c o n s t r u e d  t o g e t h e r  f o r  t h e  t w o  v e r y  i m p o r t a n t  

r e a s o n s  s e t  o u t  b y  t h e  c o u r t  i n  Ha f l i n g , s u p r a : F i r s t ,  i t

p r o v i d e s  a  u n i f o r m  m e c h a n i s m  t o  g o v e r n  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  w i t h  s t a t e  e m p l o y e e s .  S e c o n d ,  i t  s e c u r e s  a  

s p e e d y  a n d  e f f i c i e n t  r e s o l u t i o n  o f  a n y  p r o b l e m s  t h a t  m i g h t  

a r i s e  i n  t h e  c o u r s e  o f  n e g o t i a t i n g  o r  c a r r y i n g  o u t  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s .  h e  f i r s t  r e a s o n  s p e a k s  t o  a d m i n i ­

s t r a t i v e  e f f i c i e n c y ,  a n d  w i l l  b e n e f i t  t h e  e m p l o y e r .  T h e  

s e c o n d  r e a s o n  s p e a k s  t o  p r o t e c t i o n  o f  t h e  r i g h t s  o f  t h e  

e m p l o y e e s ;  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g  a m p l y  d e m o n s t r a t e s  

t h e  n e e d  f o r  t h a t  p r o t e c t i o n .
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4 .  C o n c l u s i o n

F o r  t h e  f o r e g o i n g  r e a s o n s ,  i t  i s  r e s p e c t f u l l y

s u b m i t t e d  t h a t  t h e  A g e n c y  o r d e r  t h a t  a n  e l e c t i o n  b e  h e l d  

a m o n g  a l l  p e r s o n n e l  e m p l o y e d  o n  c e r t i f i e d  t e a c h e r s '  c o n ­

t r a c t s  i n  t h e  C e n t r a l i z e d  C o r r e s p o n d e n c e  S t u d y  S c h o o l  

a d m i n i s t e r e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n .  V o t e r s  

s h o u l d  b e  g i v e n  t h e  c h o i c e  o f  d e c i d i n g  b e t w e e n  ( 1 )  r e c o g ­

n i t i o n  a s  a  s e p a r a t e  b a r g a i n i n g  u n i t ,  o r  ( 2 )  i n c l u s i o n  i n  

t h e  G e n e r a l  G o v e r n m e n t  E m p l o y e e s  B a r g a i n i n g  U n i t  a n d  r e p r e ­

s e n t a t i o n  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n .

D a t e d  a t  J u n e a u ,  A l a s k a ,  t h i s  d a y  o f  N o v e m b e r ,

1 9 8 0 .

C A R P E N E T I  & C O U N C IL  
A t t o r n e y s  f o r  C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y

W i l l i a m  T .  C o u n c i l

-  13 -



STATE OF ALASKA

LA B O R  R E L A T IO N S  AGENCY

T h e  P e t i t i o n  o f  C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y  E d u c a t i o n  
A s s o c i a t i o n  f o r  C e r t i f i c a t i o n  
a n d  D e t e r m i n a t i o n  o f  A p p r o p r i a t e  
B a r g a i n i n g  U n i t .

I n  t h e  M a t t e r  o f

N o . UA 7 9 - 2

P E T IT IO N  FOR C E R T I F I C A T I O N  OF P U B L IC  EM PLO YEE 
R E P R E S E N T A T IV E  AND FO R D E T E R M IN A T IO N  OF Q U E S T IO N  

O F  A F F I L I A T I O N  W IT H  LA B O R  O R G A N IZ A T IO N

1 .  T h e  p e t i t i o n e r s ,  c o m p r i s i n g  t e a c h e r s  e m p l o y e d  

o n  c e r t i f i e d  t e a c h e r s '  c o n t r a c t s  i n  t h e  C e n t r a l i z e d  C o r r e ­

s p o n d e n c e  S t u d y  P r o g r a m  a d m i n i s t e r e d  b y  t h e  A l a s k a  D e p a r t m e n t  

o f  E d u c a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t h e  t e a c h e r s " )  a n d  

o r g a n i z e d  a s  a n  a s s o c i a t i o n  k n o w n  a s  t h e  C e n t r a l i z e d  C o r r e ­

s p o n d e n c e  S t u d y  E d u c a t i o n  A s s o c i a t i o n  ( h e r e i n a f t e r  r e f e r r e d  

t o  a s  " C C S E A " ) ,  h e r e b y  p e t i t i o n  t h e  L a b o r  R e l a t i o n s  A g e n c y  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t h e  a g e n c y " )  p u r s u a n t  t o  2 AAC 

1 0 . 0 1 0  e t  s e q . a n d  t h e  a g e n c y ' s  O r d e r  a n d  D e c i s i o n  N o .  5 6 B  

d a t e d  D e c e m b e r ,  1 9 ,  1 9 8 0 ,  t o  c o n d u c t  a n  e l e c t i o n  o n  t h e  

f o l l o w i n g  t w o  q u e s t i o n s :

1 . 1  F i r s t  q u e s t i o n ;  r e p r e s e n t a t i o n . W h e t h e r  

o r  n o t  t h e  t e a c h e r s  w i s h  t o  e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  

w i t h  t h e i r  e m p l o y e r  o n  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e i r  

e m p lo y m e n t.  T h e  c h o i c e s  t o  b e  p r e s e n t e d  t o  t h e  t e a c h e r s  o n  

t h a t  q u e s t i o n  a r e :



1 . 1 . 1  W h e t h e r  t h e  t e a c h e r s  w i s h  t o  

e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  t h e i r  e m p l o y e r  o n  t h e  

t e r m s  a n d  c o n d i t i o n s  o f  t h e i r  e m p l o y m e n t /  a n d  a c c o r d i n g l y  

w i s h  t o  h a v e  t h e  a g e n c y  c e r t i f y  CCSEA a s  t h e  t e a c h e r s '  

p u b l i c  e m p l o y e e  r e p r e s e n t a t i v e  f o r  c o l l e c t i v e  b a r g a i n i n g  

p u r p o s e s ;  o r

1 . 1 . 2  W h e t h e r  t h e  t e a c h e r s  w i s h  n o t  t o  

e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  t h e i r  e m p l o y e r  o n  t h e  

te r m s  a n d  c o n d i t i o n s  o f  t h e i r  e m p l o y m e n t .

1 . 2  S e c o n d  q u e s t i o n ;  a f f i l i a t i o n . W h e t h e r  

o r  n o t  t h e  t e a c h e r s  w i s h  t o  h a v e  C C S E A , t h e i r  p u b l i c  e m p l o y e e  

r e p r e s e n t a t i v e ,  a f f i l i a t e  w i t h  a  l a b o r  o r g a n i z a t i o n  t o  

a s s i s t  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  T h e  p u r p o s e  o f  

a  v o t e  o n  t h i s  q u e s t i o n  i s  t o  a l l o w  t h e  t e a c h e r s  t h e  o p p o r ­

t u n i t y  t o  e x p r e s s  b y  s e c r e t  b a l l o t  t h e i r  w i s h e s  o n  t h e  

q u e s t i o n  o f  a f f i l i a t i o n .  T h e  e f f e c t i v e n e s s  o f  t h e  v o t e  o n

t h i s  s e c o n d  q u e s t i o n  i s  c o n t i n g e n t  u p o n  t h e  o u t c o m e  o f  t h e

e l e c t i o n  o n  t h e  f i r s t  q u e s t i o n ;  i n  o t h e r  w o r d s ,  i f  t h e

t e a c h e r s  o n  t h e  f i r s t  q u e s t i o n  v o t e  a g a i n s t  c o l l e c t i v e

b a r g a i n i n g  ( 1 . 1 . 2  a b o v e ) ,  th e n  t h e  r e s u l t s  o f  t h e  e l e c t i o n  

o n  t h e  s e c o n d  q u e s t i o n  a r e  i r r e l e v a n t .  T h e  c h o i c e s  t o  b e  

p r e s e n t e d  t o  t h e  t e a c h e r s  o n  t h a t  q u e s t i o n  a r e :

1 . 2 . 1  W h e t h e r  t h e  t e a c h e r s  w i s h  t o  

a f f i l i a t e  w i t h  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  f o r  

c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s .
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1 . 2 . 2  W h e t h e r  t h e  t e a c h e r s  w i s h  t o  

a f f i l i a t e  w i t h  t h e  N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  f o r  

c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s ;  o r

1 . 2 . 3  W h e t h e r  t h e  t e a c h e r s  w a n t  n o  

a f f i l i a t i o n  a t  a l l  f o r  c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s .

2 .  I n  a c c o r d a n c e  w i t h  2 AAC 1 0 . 0 2 0 ,  p e t i t i o n e r s  

s u b m it  t h e  f o l l o w i n g  i n f o r m a t i o n :

2 . 1  T h e  p u b l i c  e m p l o y e r  i s  t h e  D e p a r t m e n t  o f  

E d u c a t i o n ,  S t a t e  o f  A l a s k a ,  S i x t h  F l o o r ,  S t a t e  O f f i c e  

B u i l d i n g ,  P o u c h  F ,  J u n e a u ,  A l a s k a  9 9 8 1 1 ,  t e l e p h o n e  ( 9 0 7 ) 4 6 5 -  

2 8 0 0 .  T h e  p e r s o n  t o  c o n t a c t  o n  t h e  e m p l o y e r ' s  b e h a l f  i s  

W i l l i a m  D .  T h o m s o n ,  a t  t h e  a d d r e s s  a n d  t e l e p h o n e  n u m b e r 

n o t e d  i n  t h i s  p a r a g r a p h .

2 . 2  A s  p r o v i d e d  i n  O r d e r  a n d  D e c i s i o n  N o .  

5 6 B ,  d a t e d  D e c e m b e r  1 9 ,  1 9 8 0 ,  t h e  u n i t  a p p r o p r i a t e  f o r  

p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g  i s  c o m p r i s e d  o f  a l l  o f  t h e  

t e a c h e r s  e m p l o y e d  o n  c e r t i f i e d  t e a c h e r s '  c o n t r a c t s  i n  t h e  

C e n t r a l i z e d  C o r r e s p o n d e n c e  S t u d y  P r o g r a m  a d m i n i s t e r e d  b y  

t h e  A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n .  A l l  o f  t h e  t e a c h e r s  

w o r k  i n  t h e  C o m m u n i t y  B u i l d i n g  l o c a t e d  a t  3 r d  a n d  M a i n  

S t r e e t s ,  P o u c h  G A , J u n e a u ,  A l a s k a  9 9 8 1 1 ,  t e l e p h o n e  ( 9 0 7 ) 4 6 5 -  

2 8 3 5 .  T h e  n u m b e r  o f  e m p l o y e e s  i n  t h e  u n i t  i s  s e v e n t e e n

( 1 7 ) .  T h e  t e a c h e r s  h a v e  n o  j o b  c l a s s i f i c a t i o n s  o r  p o s i t i o n  

c o n t r o l  n u m b e r s .

2 . 3  T h e  u n d e r s i g n e d ,  c o m p r i s i n g  i n  e x c e s s  o f  

t h i r t y  p e r c e n t  o f  t h e  p e r m a n e n t  a n d  p r o b a t i o n a r y  e m p l o y e e s



i n  t h e  p r o p o s e d  b a r g a i n i n g  u n i t ,  w a n t  t o  b e  r e p r e s e n t e d  b y  

C C SE A f o r  c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s ,  a n d  w a n t  t h e  

o p p o r t u n i t y  t o  v o t e  b y  s e c r e t  b a l l o t  o n  t h e  q u e s t i o n  o f  

C C S E A 1s  a f f i l i a t i o n  w i t h  t h e  a b o v e - n a m e d  la b o r  o r g a n i z a t i o n s  

f o r  c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s .

2 . 4  P e t i t i o n e r s  a r e  t e a c h e r s  e m p l o y e d  o n  

c e r t i f i e d  t e a c h e r s '  c o n t r a c t s  i n  t h e  C e n t r a l i z e d  C o r r e s p o n ­

d e n c e  S t u d y  P r o g r a m  a d m i n i s t e r e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  

E d u c a t i o n  a n d  a r e  o r g a n i z e d  a s  a n  a s s o c i a t i o n  k n o w n  a s  t h e  

C e n t r a l i z e d  C o r r e s p o n d e n c e  S t u d y  E d u c a t i o n  A s s o c i a t i o n .  

C C S E A 's  a d d r e s s  a n d  t e l e p h o n e  n u m b e r a r e  4 9 5 0  S t e e l h e a d ,  

J u n e a u ,  A l a s k a  9 9 8 0 1 ,  t e l e p h o n e  ( 9 0 7 ) 7 8 9 - 0 1 1 1 .  N e i t h e r  

p e t i t i o n e r s  n o r  CCSEA a r e  a t  p r e s e n t  a f f i l i a t e d  w i t h  a n y  

o t h e r  o r g a n i z a t i o n  f o r  c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s .

2 . 5  C o p i e s  o f  a  c u r r e n t  r o s t e r  o f  C C S E A ' s  

o f f i c e r s  a n d  b o a r d  m e m b e r s  a n d  o f  C C S E A ' s  c o n s t i t u t i o n  a n d  

b y - l a w s  a r e  a t t a c h e d  t o  t h i s  p e t i t i o n  a s  E x h i b i t  A .

2 . 6  T h i s  p e t i t i o n  c o n s t i t u t e s ,  p u r s u a n t  t o  2 

AA C  1 0 . 0 2 0 ( c ) ,  t h e  s h o w i n g  o f  i n t e r e s t  o f  n o t  l e s s  t h a n  

t h i r t y  p e r c e n t  o f  t h e  p e r m a n e n t  a n d  p r o b a t i o n a r y  e m p l o y e e s  

i n  t h e  b a r g a i n i n g  u n i t .

2 . 7  P e t i t i o n e r s  r e q u e s t  t h a t  t h e  a g e n c y  

c o n d u c t  a n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  C C S E A 's  a f f i l i a t i o n  

f o r  c o l l e c t i v e  b a r g a i n i n g  p u r p o s e s  w i t h  t h e  a b o v e - n a m e d  

la b o r  o r g a n i z a t i o n s  i n  o r d e r  t o  a l l o w  t h e  t e a c h e r s  t h e



opportunity to express by sec r e t  ballot their wishes on the 

question of affiliation. T h i s  request is not to be con­

strued as an acknowledgment by the teachers or the above- 

named labor organizations that the agency has jurisdiction 

over the question of a f f iliation with a labor organization 

for collective bargaining purposes, nor does the acquiescence 

by any party to this p r o ceeding in the agency's conducting 

that election constitute a similar acknowledgment. It is 

also understood that the agency's consent to conduct the 

election is not to be construed as an assertion by the 

agency that it has jurisdiction over questions of affiliation 

w i t h  labor organizations; to the extent that there is any 

question about the agency's jurisdiction over such questions, 

then it is understood that no actions by the agency or any 

party to this proceeding have any relevance to a determina­

tion of that question.

3. The undersigned, including the petitioners, 

CCSEA and the labor organizations, pursuant to 2 AAC 10.120 

hereby waive the labor relations hearing provided for in 2 

AAC 10.060 and agree to a consent election. The bargaining 

unit, as approved by the agency in Order and Decision No. 56B, 

dated December 19, 1980, is comprised of all of the teachers 

employed on certified teachers' contracts in the Centralized 

Correspondence Study Program administered by the Alaska 

Department of Education. The undersigned hereby stipulate



set out 

' ^  bargaining 

- ~ t  tie eligi- 

ion shall be 

- *AC 10.150. The 

^ O n  nay be held 

 ----  1981,

^s^ployee in the 

but subject to 

— ' petition.

- that the

to the best

-g o
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10A pJbh
Je^h Ann Alter, Member

Q a jCu u L /(ẑ U luL £ > ^
J ^ i n e  Andersen, Member

V
Member

Don Cary, ^ember 

Guy yCon'dreay, M ^ m ^ r

Bob Failed, Member

o L jl

Lee Gro
C^-ro e* 
ogan y Member

jL / J
Gail Hooker, Member

{.’aJj îu!L

Claudia Juries, MiMember

^  u \ . S l A a a J )  tukc? 
Duke Ludwig, Member

llis Marchese, Member

Dated: b. 1 1S£V

Dated: i l -  K . W !

Dated • . &’ c 2  >3' S'I

Dated? ^

Dated: £  -/<? -  ? /

Dated:

Dated: • -?•/*)-%

Dated:

Dated: 3 - 3 1 - 2 /
Barbara Huerth, Member

D a t e d : £ > ~ P 3  ~T !

Margaret MacKinnon, Member

Dated: h t ib ii

Dated:

D a t e d : ~



CCrv \ j S t
Judy W o y t o w i c h , Member

Dated:

Q m M j
A n n  Symons, £Jember

Dated:

Dated: 2  - / ? -  2  /

Dated: Q. - \S-%\

The undersigned hereby stipulate that an election 

o n  the issues described in the foregoing petition m a y  be 

held in accordance with 2 AAC 10.120 and other applicable 

law and regulation.

ALASKA PUBLIC EMPLOYEES A S S OCIATION

J o h n  E . Z a s p e r s o n  

Dated: H o

NATIONAL EDUCATION ASSOCIATON

By: i\A,

Robert C. Manners

Dated: (

DIVISION OF LABOR RELATIONS 

[see attached letter]
By:

Robert Stewart 

D a t e d :
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T W E L F T H  L E G I S L A T U R E  

FISCAL NOTE

I. REQUEST
Bill/Resolution No. SB 193 P a c e  1 o f  4  ________
Title An Act  amending t h e  S t a t e  P e r so n n e l  Ac t  (AS 3 9 .2 5 )  ___
Requested bv R u l e s  Committee ( f o r  t h e  B lue  Ribbon Commission)  Date 0 2 -2 0 -8 1

II. F ISCAL DETAIL
Agency Affected A d m i n i s t r a t i o n  i__________________________________________________
Program Category' Affected General  Government____________________________________________
BRU, Program, or Subprogram!^) Affected P e r so n n e l___________________________________________
(Note:  I f  more than one budget component is affected,  separate line*item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY  8 1 FY 8 2 F Y  83 F Y  84 FY  3 5 , F Y  86

100 PERSONAL SERVICES 56 .4 62.1 6 8 .3 75 .1 8 2 .6
200 T R A V E L .7 .8 .9 1 . 0 1 .1
?0Q CONTRACTUAL 6 .4 7 .0 7 .7 8 . 5 9 .4

400 COMMODITIES 6 . 0 .9 1 . 0 1 .1 1 .2

500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TO TAL 69 .5 70.8 77 .9 8 5 . 9 9 4 .3  

-------------------------------------

FUNDING (Thousands o f  Dollars)

GENERAL FUND 6 9 .5 70 .8 7 7 .9 8 5 . 9 9 4 .3
FED E R A L FUNDS
OTHER (Soeci fv  Fund Source)

*■

POSITIONS

FULL TIME 2 2 2 2 2
PART TIME
T EM PO R A R Y

III. A N A L Y S IS  (See Fiscal Note Preparation Instructions, Section III)

P e r s o n a l  S e r v i c e s :  A R e g u l a t i o n s  S p e c i a l i s t  I I  and a C le rk  I I  w i l l  be
needed t o  f u l f i l l  th e  r e q u i r e m e n t s  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

T r a v e l  was i n f l a t e d  a t  a r a t e  o f  12 per  c e n t .  A l l  o t h e r  f a c t o r s  w e re  
i n f l a t e d  a t  a r a t e  o f  10 p e r  c e n t .  FY 82 c o n t a i n s  one t i m e  f u r n i s h i n g  c o s t s  
in c o m m o d i t i e s .

The c o s t  o f  t h e  H e a r in g  O f f i c e r  and Lega l  N o t i c e s  w i l l  be s u s t a i n e d  by  
th e  P e r so n n e l  Board B u d g e t .

IV. DATE March 12 ,  1981
I

.PREPARED Rf r  Bruce Gumming
AGENCY  v
P H O N E ____________465 -4 430

inqs^ ^
D i v i s i o n  o f  P e r s o n n e 1

Original: Legislative Finance 
cc: Budeet and Management

Prime Sponsor (First Legislator Named) S e n a t o r  Ray 
c c : K e i th  S p e c k in g  " ( O f f i c e  o f  th e  Governor )

33-001 (Rev. 12/3 0)
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ify» iih w ww y w
A P P H p y ;' : f  D'S/V’H.vPOSITION TITLE

_________ Regulations Specialist II
RANGE/STEP

16 A
BARG. UNIT.

K
LOCATION
Juneau

ii
12
13
14

TYPE OF POSITION
PFT

STAFF MONTHS 
12

RP No.

TYPE OF EXPENDITURF
1

PERSONAL SERVICES:
SALARY 2,291 per mo.

BENEFITS 15.79 %
FICA -6.J 3 _%
h e a l t h  i n s . 150 per mo.

27,492

4.341

1 .685
1 ,800

TOTAL PERSONAL SERVICES 'II
TRAVEL If..’

10 CONTRACTUAL
COMMODITIES 01
EQUIPMENT CH
OTHER

TOTAL COST complete

PCN No. PRIORITY FORM 12 PAGE/LINE

AMOUNT

35.318
700

_3-'200-
3.000

A i + m ,

JUSTIFICATION:

To properly implement Senate Bill 193, as it has 

been presented, will require the services of a Regulation 

Specialist II.

The Regulation Specialist II will assist the Director 

of Personnel in the proper preparation and drafting of new 

or revised regulations under the Admin. Proc. Act.

AGENCY Admini strati on p r o g r a m  Centralized Administrative Services

■mu Personnel

FY 82
•J 2  R E Q U E S T  f o r  n e w  

P O S I T I O N .

n ™ . n NE« r  Personnel

f> . „ .  . 2  °L 4 ”



M u
TmsaFpT'POSITION TITLE

Clerk II
TYPE o r  POSITION

PFT

STAFF MONTHS 

12 .

RP No. PCN No.

RANGE/STEP
7 A ____

BARG. UNIT.
K

PRIORITY

LOCATION
Juneau

FORM 12 PAGC/LINE
■MM*
w o
WM

10
11
12
13
14

15
16
17
in
in

TYPE OF EXPENDITURE AMOUNT
1

PERSONAL SERVICES:
s a l a r y  1 .319 per mo.

BENEFITS 15.79 %
FICA JL13JL
h e a l t h  i n s .  150 p e r  mo.

15.828

2.500

970

-L 8 0Q.
TOTAL PERSONAL SERV‘SES 

TRAVEL
01 _2L,Q9.a.

CONTRACTUAL -3 .200-
COMMOOITIES 0*1 -3.QQQ-
e q u i p m e n t os
OTHER

TOTAL COST ?7  ?n n

CODE FUNDING SOURCE

FEDRCPTS.
GF MATCH. lO'I.'i
GEN. FUND 1001

l - A R C PTS. I '? '1'.
I'C.M RCPTS 
OTHER

21J2SU L

JUST1FICATION:

To properly implement Senate Bill 193, as it has 

been presented, will require the services of a Clerk I. 

The Clerk I will assist the Regulation Specialist II in 

the proper distribution of the proposals and in the 

technical requirements.
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FISCAL NOTE
I. REQUEST

Bill/Resolution No. SB 193 Page  .4 o f  3
Title. An Act amending the State Personnel Art.

Requested by_ Date.

II. FISCAL DETAIL
Agency Af fected _ A d m i ,n i s t i : a . t l on.
Program Category Affected Qpnpral ftnvprnmpnt
BRU, Program, or Subprogram(s) Affected labor Relations Agency (Personnel Board)________

(Note: If more than one budget component is affected, separate line-item amounts and funding for  each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

F Y  8 1 F Y  82 FY  83 F Y  84 F Y  8 5 ,F Y  36

1Q.0 PERSONAL SERVICES
200 T R A V F I
3_Q0 CONTRACTUAL 17 ,0 18.7 20 .6 22 ,6 24 .9
400 C O M M O D I T I E S
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 17 .0  1 8 .7  2 0 .6 2 2 .6  24 .9

FUNDING (Thousands o f  Dol 

GENERAL FUND

lars)

17 .0 18 .7 2 0 .6 2 2 .6 24 .9
FEDERAL FUNDS
OTHER (Soeci fv  Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. A N ALYSIS  (S ee  Fiscal Note Preparation Instructions, Section III)
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o f  120 h o u r s ;  $500/month f o r  c o n t r a c t e d  s e c r e t a r i a l  s e r v i c e s  and 2 . 0  
p u b l i c a t i o n s  c o s t s .  I n f l a t i o n  beyond FY 82 i s  c a l c u l a t e d  a t  10%.

IV. DATE 0 3 -0 6 - 8 1

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
S e n a t o r  Ray

PREPARED BY
AGENCY ______
PHONE _______

Jildy Crnndahl

AdministraLinn.

U \

465.--22.ZZ_



STATE
o f ALASKA

TO: j-  Senator Vic Fischer 
Chairman
Senate State Affairs Committee

date : April 6, 1981

FROM: subject: SB 193 (Personnel Act
Amendments)

Robert J.
Chairman
Commercial Fisher 

Commission
Entry

A  member of the Commercial Fisheries Entry Commission (CFEC) 
has listened to a tape recording of the testimony of Cherie Shelley 
(APEA) regarding the exempt status of CFEC staff. Her testimony 
was a bit ambiguous regarding the appearance last year of CFEC 
before the Blue Ribbon Commission on the State Personnel Act.

At the time the Entry Commission was asked to make a p r e­
sentation to the Blue Ribbon Commission, we offered evidence 
regarding the legal status of the Entry Commission and the results 
of a secret ballot which the staff completed regarding their 
classification preferences. Briefly, the Commission is a qu a s i­
judicial, regulatory commission created outside of the executive.
It is not "subject" to the executive, and is therefore ap p r o­
priately placed in the exempt service under guidelines developed 
by the Blue Ribbon Commission.

The results of the secret ballot were also disclosed to the 
Blue Ribbon Commission. No staff member of the CFEC voted in 
favor of being changed to classified service. Four staff voted 
for partially exempt service. The remainder voted to stay as 
exempt. A tape recording was provided the Blue Ribbon Commission 
of the discussion which occurred between the staff and the 
commission directors prior to that vote. That tape could be 
obtained from them if you should wish to review the instructions 
which were provided the staff.

We are providing you with this memorandum to clarify any 
misconception which may have resulted from Ms. Shelley's 
testimony. Should you desire the commission to present formal 
testimony on this matter, we would be happy to do so. Our 
testimony would be in favor of the Commercial Fisheries Entry 
Commission's officers and employees being in the exempt service 
in accordance with Sec. 39.25.1 1 0 ( 1 1 ) (A) as proposed in SB 193.



JAY S. HAMMOND
GOVERNOR PHONE 

. 007 ) 270-3003

S T A T E  O F  A L A S K A
OFFICE OF THE GOVERNOR 

ALASKA COMMISSION ON THE STATUS OK WOMEN
330 DENALI STREET. SUITE 050 
ANCHORAGE. ALASKA 99501

STATEMENT ON DISCRIMINATION IN STATE EMPLOYMENT

Presented to Blue Ribbon Commission on the 

State Personnel Act by 

Barbara Schuhmann, Chair 

Alaska Commission on the Status of Women 

November 19, 19P.1

Chairman Ray and members of the Blue Ribbon Commission, my name is 

Barbara Schuhmann and as Chair of the Alaska Commission on the Status of 

Women I am pleased to be able to address you today on a topic which is 

of great importance to the well-being of Alaska's women and minorities.

The Conmission on the Status of Women wanted to undertake an overall 

review of the state's personnel system, following testimony we receized 

that criticized the system itself as discriminating against women. Tur 

lack of money and time prevented us from undertaking such a study. In 

addition, the Conmission felt that it such a review were undertaken, it 

sou Id not. be limited to guostiuns ot s e x  dist riminat inn, but should include 

questions as to other bases of un< onsti tut iruia I discrimination as well.

So, my purpose in coming here todav is to thank, you for holditu 

these hearings, and to ask tti.it you undertake tin' review that the Cffinission 

would have done if it. had the time and resources.

The most recent comprehensive study of the distribution of women and

minorities in state government was tn.it done by the Alaska Advisory Committee

to the United States Commission on Civil Right' in July, 19R0. Among the
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findings of that study are that:

' o state employment "tends to be mostly white and male;" 

o the state offers no child care facilities to encourage 

women to work for the state; 

o when women are hired they are "for the most part relegated 

to the lowest paying jobs in clerical, sec etarial and 

technical fields;" 

o the hiring procedures in some departments are "both 

consciously and unconsciously discriminatory;" 

t> the state has not adequately communicated hiring and 

roniotional opportunities.

While there has been son..: progress made since the release of that 

report the statistics which it included have not changed significantly.

Persons claiming discrimination on the basis of race or sex against, 

private employers often prove their case l>v the use of statistics. If a 

statistical case were built against the state of Alaska, the state would 

have a verv hard time showing it has not discriminated in hiring and 

promotion on the basis of race and sox.

According to the ivport published Is the Civil Rights Commission, 

in i()/7 only ft"' of those people in the top state salary ramies 

were womei , while at the same time women occupied over OfrY of those at. 

the lowest. »nd of the salary scale (ranges 05-00). In five state 

departments not a single woman occupied a portion in these top salary 

ranges.

While women in general were fat m g  .o ponriy tin sif.uatinn for



minority women was even worse. In all of the administrative departments
t

of the state government, only one, solitary minority woman could be found 

who occupied a position in the top salary ranges (22-28).

A more recent survey of the state’s affirmative action effort was 

released by the Division of Equal Employment Opportunity this year, and 

it does not offer much encouragement. Minority women represent less than 

6% of the state's workforce and only 1% of the state's officials and 

administrators. Women in general fare somewhat better than mint { '.y women. 

Women comprise ‘12% of the state's workforce but that figure alone may not 

represent any real growth. Over 90% of the clerical positions in state 

government are filled by women, according to the Division of Equal Employment 

Opportunity, while at the same time only \ r  nf the official and admin­

istrators are female.

I think these figures support what wo believe In be the case -- that 

despite the fact that we have a preponderance of highly educated, capable, 

and experienced females in the Alaskan population, many of these same 

women experience a tremendous amount of diffiiulty in breaking into the 

state personnel system or rising in ii once tliev havi entered. You .ire 

fiere today to receive testimony from women and minorities as to the 

difficulties that they have exp< t ie, .vd, and any suit tions which they can 

offei. The Conmission which I represent has held put lie hearings throughout 

the state at which women have t l i d  many instances where the state 

personnel system was obstructive to them in t lie i r at tempts fu find 

suitable employment. I want to share some of their observations with you 

because the state, a, one of the largest single employers in Alaska, can
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have a very significant impact on the lives of many by correcting the 

weaknesses in its personnel system.

In testimony to us women have cited repeated instances where the 

inflexibility of the personnel system prevented qualified women from 

obtaining suitable employment or achieving upward mobility. Women in 

professional positions have had difficulty advancing to supervisory 

positions and receiving equal compensation Tor equal work. In some in­

stances they have performed comparable work as male counterparts but 

have not received equal compensation or have had vo take extreme measures 

to obtain it. It would appear from the testimony we have heard that 

most women in the lower paid clerical positions (where nearly half of 

the women employed by the state are located) are afforded practically no 

incentive to learn new skills or take on additional responsibility; 

little, if any, on-the-job training for career advancement; and no 

career ladders or clearly defined stops which, if followed, would help 

them move toward promot ion and advancement. The personnel system needs 

the flexibility to reward employees for shouldering additional respon­

sibilities. Bonuses based on performance and career ladders that enable 

staff to advance* systematically are essential management too s. Without: 

those incentives the employees will no doubt, restrict, l.hemselves to 

per fanning only those duties which are part of the job description. We 

need a personnel system which encourages all workers to grow and develop 

and rewards them for doing so. This is not only fair and eguitable - it. 

is good business sense. I be somewhat pc'tuiir tory merit increase which 

discriminates quite significantly against those employers found in the
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lower ranges of the state salary system, does not qualify as a monetary 

incentive for excellence s.ich as what I am referring to here.

We experienced frustration with the inflexibility of the personnel 

system when we attempted to hire staff for our own Commission. We 

wanted to hire people with very diverse skills so that in a small office 

they could each do a wide /ariety of tasks. The classifications of the 

state personnel system wer? too rigid to allow for our needs and I'm 

sure our experience was not unique. This inflexibility costs the state 

in more ways than one beca ise too often the solution to the problems 

caused by the inflexibility of the personnel system is to create more 

exempt positions than already exist. Exempt positions are outside of 

the very EEO (Equal Employnent Opportunity) directives which the Commission 

strongly supports, and they are frequently overpriced.

I mentioned that mer I: increases also discriminate against those in

the lower salary ranges aid I would like to clarify that point. In 

positions from range 09 to 09, and employee would receive between a 2.6% 

and a 3% merit increase when moving from step A l.o P>. On the other 

hand, in positions that a v  range 16 or above the first step increase is

never below 3.6.. Not on y are many women trapped in dead end jobs at

the lower ranges of the silary scale but they suffer the double hardship 

of receiving a smaller percentage merit: increase as well.

On a more positive note, we believe that; there are several efforts 

presently underway which rear great potential fei correcting some of the 

systemic problems in the rersonm'l procedures wl ioh have had adverse 

impact on women and minorities. First, the practice of expanded certifi­

cation or the "6 • 5" system is a va liable mannrrmt'Mt tool for obtaining
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the opportunity to interview the five most qualified women and minorities 

to ach.eve better representation in all levels of the workforce. When 

the House Committee on Education and Labor ieported on the (successful) 

efforts to extend Title VII to cover government as an employer in 1972, 

they observed the following:

"Civil Service requirements (are) replete with artificial 

selection and promotion requirements which pie e a premium 

on paper credentials which frequently prove of questionable 

value os a means of predicting actual job performance."

What the expanded certification process enables a manager to do is 

to go beyond those paper credentials which may or may not be predictive 

of job performance; and to go beyond those tests which may be culturally 

biased; to go to the actual candidates who meet the basic requirements 

for the job to determine if their interest, motivation and commitment 

suggest them as the most qualified for the needs of that office -- 

including the need for better representation of protected classes.

Female state employees have testified to us that the main problem 

with this tool is that it is optional and many managers simply never 

request the additional names. We would hope to see a system developed 

which better encouraged managers to use this tool on a regular basis 

until their utilization goals were reached.

We also support the law passed several years ago which enables 

state employees to share jobs. Women frequently interrupt their careers 

to assume the duties of honieinaking and are placed at a disadvantage when 

it comes to full time employment. They often experience greater need 

for such options as job sharing, flextime and part time work. Our



concern iri these areas is that too many employees are unaware of the 

existence of these options, or have great difficulty pursuing them. All 

such programs, including any internships or tuition reimbursement plans 

should be well publicized in all state offices and information should be 

readily available. It should not require long distance telephone calls 

to distant voices in the central offices in Juneau to find out about 

these programs, as is often the case today.

In addition to expanded certification, the concepts reflected in 

two bills which were introduced last session have our Commission's 

support. HB 906 was introduced for your Commission by the Rules Coninittee 

and it addresses an issue which we have also addressed in a slightly 

different context. It is sometimes reasonable to extend preference for 

non-merit reasons under certain conditions and one of the conditions 

which has received such preference is that of veterans' scoring. Because 

of the original purpose of veterans' preference, which included reward 

for sacrifice and ease of transition into civilian life it is certainly 

more reasonable to grant this preference only upon return from active 

duty and for a period of time not to exceed three years, rather than for 

a lifetime, as is presently the case. Passage of such a bill limiting the 

duration of any veterans' preference will have a significant impact on what 

has been a major source of systemic discrimination against women in the 

state personnel system.

Finally, the Committee Substitute for Senate Bill 248 deserves 

attention during the next session. The Division of Equal Employment 

Opportunity now has the responsibility for carrying out the State's
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policy equal opportunity, for monitoring the activities of all departments 

and ensuring that compliance occurs. As I understand it this bill (CSSB 

2 4 8 would define those responsibilities in state law. We believe it is 

essential to have a fully functioning, adequately staffed Division of 

Equal Employment Opportunity and would urge your favorable consideration 

of this bill as well as a fiscal note sufficient to appoint an Equal 

Employment Officer for each department within the Executive branch.

In summary I would like to say that the testimony we have heard and 

the reports we have studies make it clear that:

o state employment, particularly at the higher levels of 

responsibility and salary, is primarily white and male; 

o women are for the most part, relegated to the lowest paying 

jobs in clerical and technical fields; 

o no systematic process of recruitment and promotion exists 

which would enable women to recognize and use opportunities 

* for promotion; 

o hiring procedures such as the expanded certification process 

are helpful, but must, be used on a regular rather than a 

hit-or-miss basis if they are to prove effective.

In addition we believe that the subjects of sexual harassment, 

comparable worth and discriminatory hiring practices should he thoroughly 

studied to determine the impact they have on women's employment opportunities 

and conditions.

finally, we would urge that as much information as is necessary for 

comparison and analysis be included in all reports. For example, the
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recent affirmative action report published by the Division of Equal 

Employmeht Opportunity does not contain any salary figures and these 

are essential data for conducting a thorough and comprehensive review.

He appreciate this opportunity to address you and look forward to 

your work on resolving some of the aspects of discrimination in state 

employment.
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I n t r o d u c e d :  1 / 2 6 / 8 1
R e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

\
I N  T H E  S E N A T E  /  B Y  B R A D L E Y

S E N A T E  B I L L  NO. 104 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d : "An Act r e l a t i n g  to v e t e r a n ' s  p r e f e r e n c e  in s t a t e

e m p l o y m e n t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 3 9 . 2 5 . 1 5 0 ( 2 3 )  is r e p e a l e d  an d  r e e n a c t e d  to read:

(23) the g r a n t i n g  of e m p l o y m e n t  p r e f e r e n c e  r i g h t s  to a v e t e r a n  

i n  a c c o r d a n c e  w i t h  AS 3 9 .25.185.

* Sec. 2. AS 3 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9. 2 5 . 1 8 5 .  V E T E R A N ' S  P R E F E R E N C E .  (a) a v e t e r a n  wh o  a p p l i e s  

for e m p l o y m e n t  in the s t a t e  se r v i c e ,  n o t  w i t h i n  the a r e a  of p r o m o t i o n , 

a n d  w h o  p o s s e s s e s  the q u a l i f i c a t i o n s  in the job c l a s s i f i c a t i o n  for 

w h i c h  he a p p l i e s  shall h a v e

( 1 ) five e x t r a  p o i n t s  a d d e d  to his p a s s i n g  s c o r e  on a m e r i t  

s y s t e m  e x a m i n a t i o n s

J (2 ) ten e x t r a  p o i n t s  a d d e d  to his  p a s s i n g  s c o r e  on a m e r i t

/  s y s t e m  e x a m i n a t i o n  if he is a d i s a b l e d  v e t e r a n ;

( 3 ) n o t i f i c a t i o n  of h i s  p o s i t i o n  on a n  e l i g i b l e  list w i t h i n } /  

72 h o u r s  of his r e q u e s t  for n o t i f i c a t i o n ;  —

(4) at least 30 day s  to r e s p o n d  to an i n q u i r y  c o n c e r n i n g  his 

c o n t i n u e d  a v a i l a b i l i t y  for e m p l o y m e n t  b e f o r e  h i s  n a m e  is r e m o v e d  f rom 

a n  e l i g i b l e  list;

(5) i m m e d i a t e  n o t i f i c a t i o n  of an o f f e r  of e m p l o y m e n t ;  an d  at 

least 72 h o u r s  to acc e p t  an o f f e r  of e m p l o y m e n t  b e f o r e  a n o t h e r  p e r s o n  

is a p p o i n t e d .

(b) If a v e t e r a n  is not h i r e d  for a p o s i t i o n  for w h i c h  he is

- 1- S B  104
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e l i g i b l e ,  he m a y  r e q u e s t  a n d  r e c e i v e  a s t a t e m e n t  of r e a s o n s  e x p l a i n i n g  

w h y  he was not hired.

(c) If a p o s i t i o n  in the c l a s s i f i e d  s e r v i c e  is e l i m i n a t e d  and 

e m p l o y e e s  mus t be r e l e a s e d ,  a n o n - v e t e r a n  s h a ll  be r e l e a s e d  b e f o r e  

v e t e r a n  if job q u a l i f i c a t i o n s ^ a i ^ ^ u ^

(d) If j o b  q u a l i f i c a t i o n s . a r e  equal, a v e t e r a n  shall b e  p r o m o t e d  

f r o m  one p o s i t i o n  in the c l a s s i f i e d  s e r v i c e  to a n o t h e r  b e f o r e  a n o n­

veteran, " ^ n d 4-j.f e x a m i n a t i o n  r e s u l t s  are u s e d  in d e t e r m i n i n g  q u a l i f i c a­

tion for promotion*,^ the a d d i t i o n a l  p o i n t s  a l l o w e d  u n d e r  ( a ) ( 1 ) a n d  (2 )

%
of this s e c t i o n  r e m a i n  ,in e f f e c t  d u r i n g  the p r o m o t i o n  p r o c e s s —  ------

(e) In this s e c t i o n  /vp I

(1) " v e t e r a n "  m e an s  a p e r s o n  w i th 90'days or m o r e  a c t i v e  

s e r v i c e  in the a r m e d  forces of the U n i t e d  S t a t e s  w h o  has b e e n  h o n o r a b l y  

d i s c h a r g e d ;  \

( 2 ) " d i s a b l e d  v e t e r a n "  m e a n s  a / v e t e r a n  w h o  is ra t e d  b y  the 

U n i t e d  S t a t e s  V e t e r a n s '  A d m i n i s t r a t i o n  as h a v i n g  at least a ten p e r c e n t  

s e r v i c e - c o n n e c t e d  d i s a b i l i t y .



SENATE BILL 104

a m e n e m e n t

Page 2, Line 6: After the word "qualifications," insert "and all other

thiBgs pertinent to position status"

Page 2, Line 8 through 10: After the word "reteran", delete remainder of
the sentence and insert the following sentence!: "If a veteran or disabled 
veteran desires to waive his additional preference points for an entry 
position into the classfied service, he may, at his discretion, use 
those points at a later time for another position within the same job 
classification exclusive of an area of promotion."

Page 2, Line 12: Delete "90" and insert "181"
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B Y  T H E  R U L E S  C O M M I T T E E  BY R E Q U E S T  
O F  T H E  L E G I S L A T I V E  C O U N C I L  (for

»on the

Introduced: 2/20/81
Referred: State Affairs and

Judiciary

IN T H E  S E N A T E

S E N A T E  B I L L  NO. 193

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BIL L

F o r  an Act ent i t l e d : "An Act a m e n d i n g  the S t a t e  P e r s o n n e l  A c t  (AS 39.25);

■BE IT E N A C T E D  PY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA;

* S e c t i o n  1. AS 39. 2 5. 0 4 0  is a m e n d e d  to read:

Sec. 3 9.25.040. D I R E C T O R  OF P E R S O N N E L .  Th e  h e a d  of the d i v i s i o n  

of p e r s o n n e l  is the d i r e c t o r  of p e r s o n n e l  a p p o i n t e d  b y  the c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  a n d  r e s p o n s i b l e  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

for the e x e c u t i o n  of the d u t i e s  a n d  r e s p o n s i b i l i t i e s  i m p o s e d  by this 

c h a p t e r  an d  the rules a d o p t e d  u n d e r  this c h a p t e r .  T h e  d i r e c t o r  of 

p e r s o n n e l  s h n l 1 [MUST] h a v e  at least three y e a r s  o f  p r a c t i c a l  w o r k i n g  

e x p e r i e n c e  in the field of p e r s o n n e l  a d m i n i s t r a t i o n .

* Sec. 2. AS 39.25.0()0(b) is a m e n d e d  to read:

O F  T H E  S T A T E  W H O  A R E  NOT] e m p l o y e e s  [OR O F F I C E R S ]  of the state. Not 

m o r e  t h a n  two m e m b e r s  of the b o a r d  m a y  be m e m b e r s  of the same p o l i t i c a l  

party.

* See. 3. AS 3 9 . 2 5 . 0 7 0 (1 )  is a m e n d e d  to read:

(1 ) ap p r o v e  or d i s a p p r o v e  a m e n d m e n t s  to the p e r s o n n e l  r u l es 

in a c c o r d a n c e  w ith AS 3 9 . 2 5 . 1 40 [THE O R I G I N A L  R U L E S  OR A PAR T  OF T H E M  

W I T H I N  60 DAYS OF T H E I R  S U B M I S S I O N  T O  T H E  B O A R D  A N D  A P P R O V E  OR D I S­

A P P R O V E  A M E N D M E N T  T O  T H E  R U L E S  W I T H I N  30 DAYS O F  S U B M I S S I O N  T O  T H E  

BOARD, A N D  IN C A R R Y I N G  O U T  T H I S  DUTY, T H E  BOARD, IF R E Q UE S T E D ,  M A Y  H O L D  

T H E  P U B L I C  H E A R I N G S  IT C O N S I D E R S  N E C E S S A R Y ] ,

* Sec. 4. AS 3 9 . 2 5 .070(3) is a m e n d e d  to read:

and p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

(b) M e m b e r s  of the b o a r d  m a y  not he [ S M A L L  3E Q U A L I F I E D  E L E C T O R S
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(3) h e a r  and d e t e r m i n e  a p p e a l s  b y  e m p l o y e e s  [IN TH E  C L A S S I­

FIED SERV I C E ]  as p r o v i d e d  in AS 39.2 5 . 1 7 0;

* Sec. 5. AS 3 9 . 2 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(7) e m p l o y  s t a f f  me m b e r s ,  w h o  s h a l l  be in the c l a s s i f i e d

s e r v i c e .

* Sec. 6 . AS 3 9 . 2 5 . 0 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 39.2 5 .0 8 0 .  P U B L I C  R E C ORDS. (a) S t a t e  p e r s o n n e l  r ec ords, 

i n c l u d i n g  e m p l o y m e n t  a p p l i c a t i o n s  a n d e x a m i n a t i o n  m a t e r i a l s ,  are c o n f i­

den t i a l  a n d  a r e  not ope n  to p u b l i c  i n s p e c t i o n  e x c e p t  as p r o v i d e d  in 

this section.

(b) T h e  f o l l o w i n g  i n f o r m a t i o n  is a v a i l a b l e  for pub l i c  i n sp e c t i o n ,  

s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n s  on the time and m a n n e r  of i n s p e c t i o n :

(1 ) the n ames and p o s i t i o n  titles of all s t a t e  e m p lo y e e s ;

(2 ) the p o s i t i o n  h e l d  by a s t a t e  e m p l o ye e ;

(3) p r i o r  p o s i t i o n s  h el d  b y  a s tate emp l o ye e ;

(A) w h e t h e r  a s t a t e  e m p l o y e e  is in the c l a s s i f i e d ,  p a r t i a l l y  

e xemp t ,  or e x e m p t  service;

(5) the dates of a p p o i n t m e n t  an d  s e p a r a t i o n  of a s t a t e  e m­

ployee; and

(6 ) the c o m p e n s a t i o n  a u t h o r i z e d  for a s t a t e  e m ployee.

(c) A s t a t e  e m p l o y e e  has the r i g h t  to e x a m i n e  his own p e r s o n n e l  

files and may a u t h o r i z e  ot h e r s  to e x a m i n e  his files.

(d) An a p p l i c a n t  for s t a t e  e m p l o y m e n t  w h o  a p p e a l s  an e x a m i n a t i o n  

s c o r e  m a y  r e v i e w  w r i t t e n  e x a m i n a t i o n  q u e s t i o n s  r e l a t i n g  to the e x a m i n a­

tion u n l e s s  the q u e s t i o n s  are to he used in future e x a m i n a t i o n s .

* Sec. 7. AS 3 9 . 2 5 . 0 9 0  is a m e n d e d  to read:

Sec. 39.25 . 0 9 0 . C O V E R A G E  OF C H A P T E R .  T h i s  c h a p t e r  and the rules 

a d o p t e d  u n d e r  it a p p l y  to all p o s i t i o n s  in (I) the c l a s s i f i e d  service, 

anil (2 ) the e x e m p t  and p a r t i a l l y  e x e m p t  s e r v i c e  as s p e c i f i c a l l y  pro-
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* Sec. 8 . AS 3 9 . 2 5 . 1 1 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 39.25 . 1 10 .  E X E M P T  SERVI C E .  U n l e s s  o t h e r w i s e  p r o v i d e d  by 

law, the f o l l o w i n g  p o s i t i o n s  in the s t a t e  s e r v i c e  c o n s t i t u t e  the e x e m p t

s e r v i c e  and  are e x e m p t  f r o m  the p r o v i s i o n s  of this c h a p t e r  and the

r u l e s a d o p t e d  u n d e r  it:

( 1 ) p e r s on s  e l e c t e d  to p u b l i c  o f f i c e  b y  p o p u l a r  vot e  or

a p p o i n t e d  to fill v a c a n c i e s  in e l e c t e d  of f ices;

(2 ) j u s t i c e s  of the s u p r e m e  court, j u d g e s  of the c ourt of 

a p p e a l s ,  j u d g e s  of the s u p e r i o r  court, and j u d g e s  and m a g i s t r a t e s  of 

o t h e r  s t a t e  c o u r t s  e s t a b l i s h e d  by law;

( 3 ) e m p l o y e e s  of the s t a te  court system, an d  e m p l o y e e s  and 

m e m b e r s  of the J u d i c i a l  C o u ncil;

(A) e m p l o y e e s  of the s t a t e  l e g i s l a t u r e  and its a g encies;

(5 ) the h e a d  of eac h  p ri n c i p a l  d e p a r t m e n t  in the e x e c u t i v e

b r a n c h ;

(6 ) o f f i c e r s  a n d  e m p l o y e e s  of the U n i v e r s i t y  of Alaska;

(7) c e r t i f i c a t e d  t e a c h e r s  a n d  noi c e r t i f i c a t e d  e m p l o y e e s

e m p l o y e d  by a regional e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  and 

o r g a n i z e d  u n d e r  AS 1 4 . 0 8 . 03 1  - 1 4 . 0 8 .0 4 1  to teach in, a d m i n i s t e r ,  or 

o p e r a t e  s c h o o l s  u n d e r  the c o n t r o l  of a regio n a l  e d u c a t i o n a l  a t t e n d a n c e  

a rea sc h o o l board;

(8 ) p a t i e n t s  and inma t e s  e m p l o y e d  in s t a t e  i n s t i t u t i o n s ;

(9) p e r s o ns  e m p l o y e d  in a p r o f e s s i o n a l  c a p a c i t y  to mak e  a 

t e m p o r a r y  or special inquiry, s t u d y  or e x a m i n a t i o n  an a u t h o r i z e d  by Che 

g o v e r n o r ,  the leg i s la t u r e ,  or a l e g i s l a t i v e  c om m i t t e e ;

(1 0 ) m e m b e r s  of boards, c o m m i s s i o n s ,  or a u t h o r i t i e s ;

( 1 1 ) the o f f i c e r s  and e m p l o y e e s  of the f o l l o w i n g  boards,

c o m m i s s i o n s  and a u t h o r i t i e s :

v i d e d .
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(A) A l a s k a  C o m m e r c i a l  F i s h g j^-a-HSrTCry Commission;'"

(B) A l a s k a  Ga s  P i p e l i n e  F i n a n c i n g  Au t h o r i t y !

(C) A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n ;

(D) A l a s k a  E n e r g y  Cent e r;

(E) A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ;

(12) the e x e c u t i v e  o f f i c e r  of the A l a s k a  C o m m i s s i o n  on P o s t­

s e c o n d a r y  Educ a t i o n ;

(13) the o m b u d s m a n  and his staff;

(14) the e x e c u t i v e  s e c r e t a r y  and legal c o u n s e l  of the Al a s k a

M u n i c i p a l  Ron d  Ba n k  Autho r i t y ;

(15) l i c e n s e d  p h y s i c i a n s ,  as d e f i n e d  in AS 4 7 . 3 0 . 3 4 0 ( 9 ) ,  

e m p l o y e d  by the d i v i s i o n  of m e n c a l  h e a l t h  a n d  d e v e l o p m e n t a l  d i s a b i l i­

ties, D e p a r t m e n t  of H e a l t h  an d  S o c i a l  Se r v i c e s ;

(16) p e t r o l e u m  e n g i n e e r s  a n d p e t r o l e u m  g e o l o g i s t s  e m p l o y e d  in 

a p r o f e s s i o n a l  c a p a c i t y  by the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  except 

for t hose e m p l o y e d  in the d i v i s i o n  of g e o l o g i c a l  anil g e o p h y s i c a l  s u r­

veys ;

(17) o f f i c e r s ,  agents, an d  e m p l o y e e s  of the A l c o h o l i c  B e v e r­

age C o n t r o l  B oa r d  g r a n t e d  l i m i t e d  p e a c e  o f f i c e r  po w e r s  by the A l c o h o l i c  

B e v e r a g e  C o n t r o l  B o a r d  u n d e r  AS 0 4 . 0 6 . 1 1 0 ;

(18) p e rs o n s  e m p l o y e d  by the d i v i s i o n  of m a r i n e  t r a n s p o r t a­

tio n  as m a s t e r s  an d  m e m b e r s  of the c rews of v e s s e l s w h o  o p e r a t e  the 

s tate ferry s y s t e m  and w h o  are c o v e r e d  by a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  p r o v i d e d  in A S  23.40 . 0 4 0 .

See. 9. AS 3 9 . 2 5 . 1 2 0  is r e p e a l e d  and r e e n a c t e d  to read:

See. 3 9 . 2 5 . 12 0 .  P A R T I A L L Y  E X E M P T  S E R V I CE .  (a) P o s i t i o n s  in the 

p a r t i a l l y  e x e m p t  s e r v i c e  are i n c l u d e d  in the p o s i t i o n  c l a s s i f i c a t i o n  

plan e s t a b l i s h e d  u n d e r  this c h a p t e r  an d  are c o m p e n s a t e d  a c c o r d i n g  to 

the p a y  p l a n  (AS 39.27.011).
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