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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM February 5, 1981

SUBJECT: Model state conflict of interest/financial
disclosure law (Work Order No. 12-0463)

T0: Senator Vic Fischer

FROM: Richard A. Bradley

Legislative Counsel-

Enclosed is the bill responsive to your request.

As you will immediately note from a comparison of this hill
with the bill draft prepared by the National Municipal League
Model State Conflict of Interest ind Financial Disclosure
Act, | have taken substantial liberties with the bill.

In part this is a result of the need to conform the bill to
the Alaska legislative format but an equally compelling

reason for the changes 1is that in places the bill did not

seem to represent a coherent piece of legislation. In
general, 1 will not identify changes i1 the bill that
represent only a change in nonsubstantive language. Whore |1
have had such difficulty that | departed from the model draft
substantially, I will try to identify the changes and indicate
iy reasons for the departure.

Much of the material dealing with the establishment of the
commission will of course duplicate existing law, most of

which 1is contained within AS 15.13.020 and 15.13.030. fhe
repeal of these sections will be dealt with in the latter

sections of the bill.

Sec. 1, the short title is deleted; such titles are
infrequently used in Alaska.

Sec. 2 of the draft becomes bill sec. 1. Consistently with
our usual style, we have put the findings into temporary
law.
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Sec. 3 is the definitions section. It appears at the end of
this section of the bill, as Sec. 39.49.400, amplified with
definitions th?t were buried throughout the draft bill.

Sec. 4 of the draft is broken into two parts:
(1) The commission 1is established; and

(2) Provisions relating to the membership of the commission
are collected into a single section. Rill sec. 20(e) elim—
inates the requirement that the legislature concur in the
removal rf a member of the commission. If you wish to have
language offering procedural protections to the members of
the commission beyond what is contained in the bill, we may

do so legally. Art ,cle Ill, section 26 provides that members
of a regulatory or quasi-judicial board or commission "may
be removed as provided by law". Under that grant, the legis—

lature may establish simple or elaborate procedures for the
removal of such an officer by the governor.

You may recall the Breeze case from several yearsago. At
least one of the issues that that case presented what whether
the legislature could "share™ the power of the governor to
remove an executive officer. The Alaska Pipeline Commission
law states that the legislature has to concur 1in a removal
for it to take effect. AS 42.06.050. The governor refused
to acknowledge a legislative role. The Department of Law"s
position at a hearing on gubernatorial authority was that

the law could be as elaborate as the legislature wished but
the legislature could not share the power of removal.

Joe Josephson, who was attorney for Breeze at the time,told
me that he did not agree with the Department of Law"s position
and thought that the Supreme Court stood a good chance of
agreeing with his position, based on law in other states and
several law review articles discussing this issue. As you

may recall, complications 1in the case prevented the case

from going to a decision.

I am agreeable to inserting such a provision into your bill,
if you wish. But 1 should mention that it may incur a guber—
natorial veto 1if past practice is at all predictive of future
practice.
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The material in sec. 4(b) regara_ng the initial members 1is
moved to the end of the bill as temporary law.

Sec. 4(c) 1is established as a new bill sec. 30 dealing with
the presiding officer of the commission. Aportion of the
section is deleted as stating generally understood principles
and the last sentence 1is restated.

Sec. 4(d) 1is found at sec. 40. I continued the P.0O.C.
compensation of $50 per day in addition to travel expenses
and per diem now found at AS 15.13.020(f). Sec. 4(e) has
bpODtne sec. 50. I deleted the authority of the commissj.on
to engage its own legal counsel and in that regard I
essentially continued the concepts now found at AS 15.-
13.122. See bill sec. 90.

The material at draft sec. 4(g) is largely unnecessary. The
requirements for public meetings are covered at AS 44.62.310.
The authority of the commission exists and may be exercised
at any point witnin the state though not, p< “"haps, outside
the state. As suggested above, sec. 90 of i bill *-
derived from AS 15.13.122 but 1is substantial »Ca

Draft sec. 5 becomes bill sec. 80; while largely recast, no
substantive changes are made.

Sec. 90 is new material; it replaces draft sec. 5(d)(iii).

D ®*aft sec. 6(a) seemed confused and wordy. T hpt™*~rewritten
trie material and broken (a) into new subsections 100(a) - (c¢).
Sec. 6(b) becomes sec. 100(d) and (e) and sec. 6(c) becomes
sec. 110. Sec. 6(d) and (e) are eliminated as unnecessary;
cf, Appellate Rule 45 of the Supreme Court Rules.

Draft sec. 7 is rec ist into sec. 120. Draft sec. 8 becomes
sec. 130. Draft sec. 9 becomes sec. 140. The latter half
of sec. 9(c) has been deleted from its location in the bill;
it essentially states a definition and has been moved.

Sec. 9(d) 1is amended to delete the phrase ™"in its files”
from the mandate As L see the change, the files generated
which are incredibly voluminous (as you are coining to know)
need not be maintained within the off. Tes of the commission
but may be transferred to archives, etc. I also changed the
date for destruction to ten years from the date on which
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they were due rather than the date on which they were filed.
The latter date has no meaning for records management.

Draft sec. 10 becomes sec. 150; the section adds financial
disclosure requirements. I added the phrase "known to him"

to sec. 150(a). The concept is contained within the existing
law, AS 39.50.030(a): "to the extent that it is ascertainable
by the public official or candidate". If it were not specified,
it would need to be implied since while the law may require

a public official or candidate to disclose information
regarding his financial condition, 1 know of no mechanism by
which family members may be compelled to disclose to the
public official. The result is that the public official
discloses what he himself knows or what is public knowledge
already as to the finances of others.

Sec. 150(b) 1is undoubtedly a critical section. That being
the case, | may say that | have made no attempt to compare
the new list with the list contained within AS 39.50.030(b)
nor have 1 sought to prepare an ideal list.

The section uses several different words to indicate what 1is
"done™ with the information. Among these words are ™"shown"

and "disclosed". I have substituted "reported™ for them
wherever found. In sec. 150(b)(9), the draft had a blank
requiring legislative discretion to determine the level of
equity ownership in a business entity doing $25,0000r more
business with the state during the year for reportingpurposes.
I have used the figure of 50 percent as a reasonable threshold.

Similarly, a threshold for the level of gifts that need to

be reported in required in sec. 150(b)(10). I have used the
figure of $100 which 1 took from the threshold Ln AS 39.50.030(b).
The figure may be low and "has not been adjust d for inflation".
IIn my own view, a public official or candidate who 1is for

sale for $100 does not know his own value.l

Sec. .11 has become sec. 160.

I did not delete sec. 170(b) [Draft sec. 12] though 1 consider
it redundant to the more substantive provisions of the bill.

I do consider that sec. 12(c) 1is completely redundant and

have deleted 1it.
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Draft sec. 13 has become sec. 180. I have reorganized the
subsections of sec. 180(a) for clarity. The latter half of
sec. 180(b) 1is a definition and | have moved it to the
definitions section.

Draft sec. 16 has become sec. 210 and is rewritten for
clarity and to conform it to the Alaska structure of

government. For the same reasons, 1 have rewritten
sec. 220.
Draft sec. 18 becomes sec. 230. It is rewritten to

eliminate the definition of a "gift" from the early part of
the section. That material is moved to the definitions
section.

Draft sec. 20 becomes sec. 250. It is rewritten for
clarity. This section should be carefully reviewed for the
policy it proposes; it appears that the prohibitions on
representation after the termination of employment or the
term of office are somewhat draconian. Note also that it
applies to members of the legislature.

Draft sec. 21 becomes sec. 260. Sec. 21(d) 1is revised to
eliminate what 1 believe may be an unconstitutional
restriction on election to public office. The qualifi—
cations for election to public office are established in the
constitution. The general rule 1is that the legislature may
not vary the qualifications.

Since there is no similar restriction as to appointive
office or to employment, | have left the disqualification in
place as to those situations.

Sec. 22 becomes sec. 270. Sec. 270(b) is rewritten for
clarity and to eliminate unnecessary material. The latter
part of the section constitutes a definition and the
material is moved to that section. See. 270(c) 1is
substanti- ~ly changed by the "not less that $10" material
which seemed desirable and by the addition of the references
to AS 15.13 and AS 24.25. Note that I have repealed AS 15.-
13.125 and AS 24.45.141 which are sections dealing with this
subject.

Sec. 24 becomes sec. 290. Sec. 290(a)(i) 1is eliminated; the
suggested language states the usual rule. Sec. 290(c) and
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(d) are eliminated as unnecessary. Secs. 26 and 27 are also
eliminated as unnecessary.

I have proposed a definitions section Sec. 39.49.400.

Sec. 400(a)(l) defines assistant to the governor essentially
the same as present law; see AS 39.50.200(a)(9).

Sec. 400(a)(2) defines "business". The definition from
draft sec. 3(a) was used with modifications for clarity.

The draft law appears to require that "business with which a
person 1is associated” be also defined. I have used draft
sec. 3(b) with modifications for clarity. See sec. 400(a)(3).

The definition of "candidate"™ 1is derived from the latter
portion of draft sec. 9(c).

The definition of "child" is derived from AS 39.50.-
200(a) (3).

The definition of "gift" is derived from draft see. 18(a).

The definition of "limited interest” is derived from the
latter part of sec. 13(h).

The definition of "member of household™ from the draft hill
sec. 3(e) was extensively modified for clarity; it used the
word "person"™ very obscurely.

I may also say that the reach of the section is extraordinaily
broad and you may wish to review it to determine whether you
wish to go that far. Part of the difficulty with the definition
will arise from any implemention of the concept. If 1t 1is

ever charged that . person has failed to report information
regarding a member of the lousehould [who may not live in

the common residence of the reporting state official],

sec. 400(a)(C), it will be very difficult to determine that

fact without an extensive investigation that may approach

the edges of a constitutional right of privacy.

The definition of "official action™ is _rom draft sec. 22(h).
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The definition of "parent"™ is derived from AS 39.50.200(a)(7)
The definition of securty is derived from AS 45.55.130(12).

I used the draft"s definition of "state employee™ with modifi
cations that seemed reasonable. And finally | abandoned the
draft definition of "state official” and returned to AS 39.-
50.200(a)(1) for the definition. The draft"s definition did
not qualify as a useful definition and would have generated
more heat than light.

The remaining sections of the bill deal with the repeal of
the sections in AS 15.13 that establish the commission, the
repeal of AS 39.50, and the implications these actions have
for existing statutory sections that reference AS 39.50.
Because there are essentially no subtleties to these amend—
ments, | have not analyzed them.

IT 1 can assist firther, please advise.
RAB.-1jb

Enclosure
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Title
Findings and
Purpose

Construction

Applicability

Gifts

Confidential
Information

Fair Treatment
Conflict of
Interest
Action on

Q ~c3ict

Government
Contracts

Contracts
Voidable

(State Affairs)
Work Draft

Summary Statement

Statement of legislative intent

This chapter is to be liberally construed
to promote ethical conduct in state and
municipal government.

Applies to all elected and appointed offi—
cials including any state employee of the
three branches of government and any muni—
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

A public official nay not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.

A public official is prohibited frcm using
information for personal gain. The public
official is also prohibited frcm disclosing
information which is not public information
and which the public official acquires frcm
official sources.

Specifically states what action is prohibi—
ted by a public official

Spells out what constitutes a conflict of
interest

Outlines the procedures a public official
must take in the event of a personal
conflict of interest

Spjcifies the instances in which the public
official or member of her/his household can
contract with the state or municipality

The state or municipality may void a
"contract if the contract entered into
violates a provision of this chapter.
States that the interest of innocent
parties shall be considered in an action to



39.49.100

39.49.110

39.49.120

39.49.130

39.49.150

39.49.160

39.49.170

Restrictions
on Former Pub—
lic Officials

Violation

Reporting
Conflicts of
Interest by
Members of Mu—

nicipal Govern—

ing Bodies

Protections
for Reporting
a violation

Comnissi an
Established

Offices of the
Comnission

Duties of the
Comnission

void a contract, and that the action musfc
also be brought within 60 days after a
violation is determined.

A former public official is prohibited frcm
1) using -information for personal gain
that was acquired in the course of her/his

official duties;

2) disclose information not available v.o
the public acquired during the course of
her/his official duties;

3) may not assist anyone for compensa—
tion on a matter in which she/he personally
participated as a public official; and

4) for twelve months after termination
of employment frcm assisting anyone for
compensation on matters before the state
agency or municipality where she/he was
employed.

Establishes a two-year statute of
limitations for prosecution of a publ Z of—
ficial or former public official

This section outlines the procedures for
mambers of municipal governing bodies

to follow when a conflict of interest
exists.

"Whistleblower statute” to protect state
and municipal public officials for
reporting a violation of the ethics code

Establishes a seven member State Ethics
Comnission in the Department of Administra—
tion appointed by the governor and

confirmed by the legislature. Term is five
years with a 1 term limitation. Also
outlines the qualifications and
compensation for members. Gives the
Comnission the authority to hire an
executive director and staff.

Establishes an office in each senate dis—
trict but limits one office to each munici—
pality. Campaign, financial disclosure and
lobbyists5 reports are to be filed in the
Conmssion®s central office. The reports
are public information.

Outlines the duties of the Conmission



39.49.180

39.49.190

3,-49.200

39.49.210

39.49.220

39.49.300
3

through
9

10

Legal Counsel

Powers of
Commission

Complaint
Procedures

Determinations

Disciplinary
Action for
Violation

Gives the Ccnmission the authority to hire
and employ an attorney or to use the at—
torney general®s office for legal advice
and representation

Incorporates the functions of the Alaska
Public Offices Cormission. Gives the Com—
mission the authority to issue advisory
opinions on ethics and also to initiate
investigations and hold hearings.

Establishes complaint procedures and due
process requirements for conducting
hearings

Establishes procedures for the Ccrmiission
to follow when a violation of the ethics
code has been determined

Gives the appointing authority of the
public official the power to discipline a
public official who has violated the ethics
code. If no action is taker by the appoin—
ting authority, the Commission can
discipline the public official and assess a
civil penalty not to exceed $2000.

Self-explanatory

Provisions to amend sections of existing
state law to make them consistent with this
bill

Terminates the terms of the members of the
Alaska Public Offices Commission and sets
the terms of the new memixers of the State
Ethics Commission.
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MEMORANDUM February 11, 1981

SUBJECT: Model state conflict ofinterest/financial
disclosure law (Work Order No. 12-0463)

TO: Senator Vic Fischer

FROM: Richard A. Bradley-

Legislative Counsel

The bill was prepared from a bill draft prepared by the
National Municipal League Model State Conflict of Interest
and Financial Disclosure Act.

The bill establishes a new state ethics commission. It
repeals the provisions of AS 15.13 that establish the Public
Offices Commission and it repeals all of AS 39.50. Ne”
sections dealing with subjects in the law repealed are
established.

Secs. 10 - 70 establish the new commission.
Sec. 80 establishes procedures for the commission.

Sec. 100 establihses a procedure under which complaints of
violations are processed. Note that violations of the new
AS 39.49, as well as AS 15.13 and AS 24.45 are covered.

Sec. 100 directs the commission to refer violations of the
law to the Attorney General.

Sec. 120 establishes a concept new in Alaska though not
elsewhere: The concept of advisory opinions from the
commission which may be requested by state officials,
candidates, and state employees.

Sec. 130 permits the commission to modify a reporting
requirement.
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Secs. 140 and 150 establish the requirements of financial
disclosure. Note that financial disclosure, is by "category"
rather than by dollar amount. Sec. 150(a)-

Sec. 160 details prohibitions on rctivity considered a
conflict of interest. Special conflict of interest pro—
visions for legislators appear at Sec. 170. Government
contracting is regulated as Sec. 180. Conflicts of interest
in employment are covered in Sec. 190. A state official or
state employee other than legislator who has a personal
situation that presents ethical problems 1is directed to a
course of conduct under Sec. 210.°

Sec. 220 deals with similar problems for a legislator.

Disclosure of confidential information is regulated under
Sec. 240.

Sec. 250 regulates the conduct of former state officials or
state employees for two years after termination of state

service. Penalties are established in Sec. 260. Commission
remedies Tfor violations are established under Sec. 270,
including civil penalties. Direct citizen action 1is

authorized under Sec. 280.

The definitions section, Sec. 400 is a mix of the familiar

and the new. Essentially no change was made in the list of
public officials for whom financial disclosure 1is required.
The term "candidate™ is defined.

The term "cift" excludes campaign contributions reported
under AS 15.13.

Secs. 3 - 19 of the bill respond to the implications of the
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

The Act takes effect July 1, 1981.

RAB :1jb
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February 5, 1981

The Hcnorable Senator Tim Kelly
Pouch V
Juneau, Alaska 99811

Dear Senator Keliy:

*lhe Alaska Public Offices Cojmission .would like to express its
appreciation for the opportunity to present its views regarding revisions
to Alaska®s Disclosure Laws, As you are aware, each year since its
creation ir. 197" , the Ccrnmission has offerea suggestions to eliminate
many of the burdensome requirements while also safeguarding the public
mandate for disclosure.

During the 1980 session the Legislature passed FCCS HR 230 which
was evntu:\ly vetoed by the Governor. The Commission felt: that a major
porticu of this Bill contained airenckents which would solve many of the
present criticises; however, it also contained several, sections which
we* Id have sn* .roly hampered the Comrd ssicn®s ability to monitor the
1930 elections, as well as, d;ringed tine public, perception of the stature
of the Corir. l.ssion in years to core. Tner”~fore, the Cc mission supported
Governor Him.nmd"s veto of FCCS HB 230.

It is the understanding of the Commission, however, that FCCS HR
23J will bn used as the basic guideline fcr legislative changes t'o be
n : * this session. Tnereforu, the following discussion includes the
Ccw Ai,h.oals views on those sections of FCCS HB 230 which were found to
be obj v.t”-table, areas the Comnlssi<n. yports and has expanded upon,

an:l several further suggestions that were not addressed in* the original
Bill.

This discussion paper, in most inst does not include .specific
language for the suggested revisions, hi -+ explains the problem
and offers reconicandations.



Should you vrish further discussion of tbs ccraaents offered herein,
our staff vrill be happy to accommodate you.

On Behalf of

ALASKA PUBLIC OFFICES COMMISSION

RICHARD F. LISTOMSKI
Chairrran

RFL:NAC/jk

cc: Senator Vic Fischer
Senator Eettye Farenkanp
Senator Pat Rody



AMENDMENTS TO AS 15.13
C ;JPAIGN DISCLOSURE LAW

Sec. 15.13.010 (Re: Applicability)

Presently all candidates who run in a municipal race, iIn a city
with a population of more than 1,000, must register and file with the
APCC. On several occasions the Commission has received requests from
various clerks regarding the applicability of AS 15.13 to candidates for
Service Area Boards or members of an elective board who serve in an
adv_-ory capacity. According to the clerks it is often difficult to get
people to run for these positions, the candidates spend no money, and
the positions are strictly of an advisory nature. A review of the
reports on file with the APOC shews that ninety-nine percent of the time
there are no expenditures and that when expenditures are made, they
average approximately $10.

Having such candidates file the periodic reports or the statement
that will be discussed under Sec. 042 later in this paper, appears to be
meaningless. Therefore, the Conmissicn recommends that language which
eliminates filing by candidates for Service Area Boards and advisory
boards be included.

Sec. 15.13.020 (Re: Selection of Commission Members)

FCCS HB 230 proposed that the current five-year terms of Comnission
termers be reduced to three years. And, that the present process of
selection - recommendation by the two major political parties -- be
eliminated.

The Commission opposes elimination of party recommendation. The
current process gives credence to the ideology of a bi-partisan commission
and guarantees the public appropriate input into the selection of individual
who will monitor the campaign process.

The Comnission agrees, tint the Governor should confirm the remaining
fifth Comnission member. However, it suggests that the Governor appoint
such a member from a list of two names submitted by the four members
selected under .020(b). This mechanism would rotect the independent
and neutral status of this fifth position as well as respect the executive
and legislative roles in the appointment process.

Reduction of the term length creates major problems. First, the
initial selection process becomes somewhat confusing, Tin order to avoid
the term of two members of the same political party from expiring in
consecutive years, initial appointment would be as follows: One Democrat
and cne Republican serve an initial me-year term; one Democrat and one
Republican serve an initial three-year term; the fifth position serves
an initial two-year term. This system avoids the problem of consecutive
expiration; however, it also means that two new members are appointed
each year. Since the major elections are held every other year, the
Commission could often find itself with two members who have relatively
little knowledge regarding the complex issues of the campaign process
and resulting disclosure.

Therefore, the Comnission suggests amending this section by 1)



retaining the current process of political party input; 2) appointment
of all members by the governor — rather than only four; 3) confirmation
of all members by the legislature; and, 4) retaining five-year terms
with the provision of serving rrlmore than one full term.

Sec. 15.13.030 (Re: Limitation on Regulations)

The new subsections contained in FCCS K3 230 to .030, do not prohibit
the Comnission from promulgating regulations, but these sections do
limit the effectiveness of such. The Conmission is aware that it must
be cautious, especially once the campaign process has begun, not to
change guidelines which will ultimately le”e candidates unaware of the
requirements. However, given the time it cakes to promulgate regulations,
such an amendment severely banners the Commission®s ability to clarify
certain areas of the law in times when it can be proven that a specific
need exists.

Sec. 15.13.042 (Re: Filing a Report of Limited or No Canpaign Activity)

FCCS HB 230 included language which would allow candidates *ho did
not intend to spend money or accept contributions to file a single
report at the beginning of the campaign certifying zero monetary activity.
The Conmission suggests retaining this exemption provision but would
include language allowing candidates to receive and spend up to $250
before the periodic reports set out in See. 110 would be required.

Sec. 15.13.060 (Re: Certification of Reports)

Sec. 15.13.060 requires a candidate or group to appoint n campaign
treasurer and states that the treasurer or the candidate is responsible
for filing the necessary reports. This requirement has caused several
problems, in that, there are often times when the candidate or a group
treasurer is out of town on the due date. Tne group may have several
deputy treasurers yet none has the authority to sign the report.

Therefore, the Commission suggests that appropriate language be
included in Sec. .060 which allows a deputy treasurer to sign the reports
in the absence of the candidate or group treasurer.

AS 15.13.070(b) (Re: Limit on Cash Contributions)

It has been brought to the attention of the Comnission that the
prohibition against cash contributions which are in excess of $100 creates
problems, especially for those in the bush areas. Often there are no
facilities for purchasing money orders, cashier®s checks or bank drafts.

Therefore, the Conmission suggests that cash contributions .in
excess of $100 be allowed; however, for any contribution in excess of
this amount, the candidate or group is required to issue a written
receipt. By issuing a receipt:, the contribution gets into the system,
the paper trail begins, and the possibility of the cash being inadvertently
misplaced is minimized.



Sec. 15.13.070(d) (Re: Exemption from Recording Requirements)

An amendment offered in FCCS HB 230 to AS 15.13.070(d) allows
candidates to accept contributions of $5.00 or less without recording
the nane of the contributor. Tnis amendment appears harmless enough;
however, it does leave a very large "loophole,” should an individual
choose to circumvent the law. If this language were to be enacted,
there would be nothing to prevent an individual from mailing a five
dollar contribution on a daily basis to the sane candidate in addition
to donating the maximum amount allowed by the law. Such an amendment
does not appear to be in line with the intent of the Act. If the impetus
for inclusion of this exemption was to eliminate the recording of the
names of contributors at events such as fund-raisers where the individuals
in attendance are contributing small sums of money, please note that the
Commission has adopted administrative regulation 6 AAC 29.326 which
pertains to record-keeping requirements for fund raisers. This regulation
eliminates the need to record the names of individuals donating to a
fund-raiser so long as there are 25 or more persons in attendance and
the cash amount received from any individual does not exceed $50.00.

Sec. 15.13.090 (Re: |Identification of Political Communications)

Sec. 15.13.090 has long been an area of criticism and concern.
Presently all political advertisements must be identified with the words
"paid for by7'the name and address of the group and the name of the
campaign chairman of the group. Many candidates and groups feel that if
there is a billboard which states "Vote for John Smith," and the placard
is paid for by John Smith"s campaign committec, requiring a full trailer
which gives the name, address and treasurer of the committee IS unnecessary
and tantamount to bureaucratic harassment.

However, the flip side of the coin is the advertisement which says
"Vote Against John Smith"™ or "John Smith Opposes The Curb Your Dog Law,"
and the authors fail to appropriately identify who is sponsoring the
communication.

This past election has given the citizens of Alaska an extensive
education regarding "negative campaign" efforts. And, it remains essential
that such advertising be properly identified so that the public has the
appropriate information.

Therefore, the Commission would suggest .090 be separated into two
categories. Category One would allow candidates or a candidate®s campaign
committee to identify all political communications in support of the
candidate with the phrase "paid for by John Smith for House" cr “paid
for by the Committee to Elect John Smith."

Category IWo would address all other groups or individuals paying
for political advertisements. The identification on those advertisements
mist include the name of the group, as well as a contact address or
phone number for the group.



FCCS HB 230 offered an amendment which 1) eliminated the 30-day
pre-election report; 2) changed the 7-day pre-election report to a 10-
day pre-election report; 3) eliminated reporting of expenditures
during the 24 hour reporting period; and, 4) changed the 24 hour reporting
period to a 48 hour reporting period. Although the Cecnrrtission is in
agreement with the latter two amendments, it strongly opposes elimination
of the 30-day report and a change in the 7-day report.

This opposition is based on the following reasons: First, one of
the major objectives of this or any disclosure lav is to make information
available to the public at a time when it will have the most impact.
Eliminating the 30-day pre-election report and changing a 7-day pre—
election report to a 10-day pre-election report means that, major portion
of the campaign activity information will be submitted just before the
election. Given the vagaries of the mail system it is quite possible
that with the proposed changes, many reports w not reach the Commissions
offices until a few days prior to the election. As campaign costs increase,
sowill the time it takes to audit the reports _nd distribute the
information in a meaningful fashion.

Secondly, the 30-day pre-election report gives candidates and
group! the opportunity to review the requirements and leam the proper
method .of reporting. This knowledge and experience helps to ensure that
subsequent pre-election reports contain no major errors and that therefore,
:he public has access to accurate information.

The Commission is aware that many arguments have been raised in
opposition to the number of reports required by AS 15.13. However, it
is tire opinion of the Commission that such criticisms are based cn the
co.imle.xity of the information required rather than the number of reports
required.

The Commission has discussed this problem with its s 7 and feels
that many of these problems are of an administrative rati, ban a
legislative nature. The Conmission has instructed stafr = revise the.
reporting forms so that the following changes will be aco urndated;
elimination of itemization of expenditures which are less than $100;
revision of the reporting of accrued expenditures; and revision of the
reporting cf repayment of loans.

The only change the Comnission would suggest to Sec. 110 would be
to expand the 24 hour report (i.e. , amendments to 48 hours) to include
the 3 day period prior _o the due date of the 7-day report. This 3 day
period is presently uncovered by statute.

Sec. 15.13.120 (Re: Criminal Penalties)

FCCS 1iB 230 would no longer consider "making a connuni.cotion to
support or defeat a candidate without identification of sponsorship”™ a
criminal offense. The Commission agrees that if a candidate fails to
put the words "paid for by" on a flier or leaflet, it should not be
considered a criminal matter, especially if the material distribute! is
support?.tive of a candidate. However, as shown by this past elect.” t
there iere individuals who will circulate material in opposition to
candidates; this material is often fallacious, misleading and capable of



causing irrevocable injury to the candidate. Vhen such conmunicaticns
are distributed without identification, the public has no basis for
making a determination regarding the validity or intent of the sponsor,
or of the candidate, bond proposition or ballot issue in question.

Therefore, the Conmission suggests maintaining criminal sanctions
for unidentified ccnrniunications whether by an individual, group or

candidate, if the purpose is to oppose a candidate, ballot issue or bond
proposition.

FCCS HB 230 also reduces the Statute of Limitations for prosecution
of a criminal act from fcrr years to one year. The Comnission strongly
objects to such a revision primarily because the Commission is not an
adjudicatory body. In many instances violations do not surface until
several months after a report is filed. In off-election years only one
report is required at the end of the calendar year. If there is substantial
reason to believe a violation has occurred, the Commission®s staff must
make a preliminary investigation, forward its findings to the Commission,
the Commission must hold a hearing — or in some instances two (2)
hearings, and only after this process has occurred may it forward a case

to the Attorney General where the decision to dismiss or prosecute is
made .

Htnocy Lne Commission recommends the Statute of Limitations lemain
fmtr years.



AFtSIE-"ZNlo TO AS 24.45
THE REGULATION OF LOBBYING LAW

AS 24.45.041(c) (Re: Required Photograph)

AS 24.45.041(c) makes reference to a photograph of the lobbyist
which ray be submitted. AS 24.45.041(e) indicates that the directory of
lobbyists shall include such photographs if submitted. As few lobbyists
have ever supplied a photograph, aid as the directories are simply
xerox copies of the registration ste aments — making inclusion of any

photo di.fficult — the Commission suggests that all reference to lobbyist
photographs be deleted.

AS 24.45.051 (Re: Reduction of Itemization)

Section 37 of FCCS HE 230 amends AS 24.45.031 to clearly state what
lobbyist;* are required to report, although it doos not expand what is
currently required. The Commission recommends that this section be
amended to the effect that the lobbyist need report only aggregate
amounts received for the reporting period and tic year, for both salary,
fee or retainer and expense disbursements and. -ebribursesRents. Thus, the
expense portion would not be itemized on t report, merely sunnnrized;
hrxaver, the expense total would reflect rehrb-“henients or disbursements
for the sore items that new need he listed individually. This change is
also suggested for employer reports required under AS 24.45.061. The
Co:"u.sp5™".n contends that such a change would foster simplicufion of the
reporting requirenr-.es an:! thus encourage rare timely compliance by
thccc “ubgect to the lav. Further, the Commission does not fed that
this proposed change would imeretinine the intent of the ori.g7nd legislation,
as themo.it critical finr.ncio! infoumatio:; wxild still ke. available to
the public.

Sec. 24.45.031(a) (Re: Reporting Periods)

Section 24.45.031(a) as amended by FC.hl 1D 230 would provide for
quarterly reporting period*: for lobbyists =hath r or ncd the legislature
were iri secjiin. Tne CoTibssion rect.<»mcl- that Llic existing situation
be t.aint"air.cd, that is: the lobbyist be required to report monthly for
the period that the legislature 1 in sesv'on and quarterly thereafter.
This suggv'tcLv. is bus. i1on the fact thru. If lobbyists repo-t culy on a
quarterly basis throughout the session, the legislat ive session will be
wall admr.ued (mid to late April) b. for.: ury info.i: ition concerning
financial actLvi.ty of lobbyists is available to the public. Such a
situation is viewed by the Commissi.cn as coulter to the intent of the
Regulation of Lobbying I

A final recommendation by the Co-rrilsrion concerning chana.es to AS
24 .45 relfdius to including in the Itra long *age for employers which is
cotgrarable to that which presently exists in Sec. 041 for lobbyists.
Current language in .041 states that the Crarnisxica may not renew lobbying
credentials until all previously required lobbyist reports have been
filed. Ey not registering a lobbyist for any employer who did not file
all previcusly required employer reports, the emission would possess a

reasonable yet effective tool with which to foster coxpli/jnce with the
Lx,\



AIEHT."ETTS TO AS 39.50
TIE CONFLICT OF Ii7IEIESr IAT

FCCS KB 230 contained only two sections arending AS39.50. Cna of
those .nrkaicincnts had been suggested by the Comuission. inprior years end
continues to merit support; the other amendtent is of dubious Value.
Beyond those two ar.endvents, there are other areas of AS39.50 -which
could be addressed and the Comeissiop. hopes will be addressed, particularly
if it is the desire to develop an omnibus bill enacting a comprehensive
review of the State"s dj.sclosure laws.

There 1is scree "housekeeping™ which will not be discussed here,
except for general com:ants about the statute and the type of legislation
it represents. Public expectation concerning the scope and jurisdiction
of AS 39.50 is often disappointed because the title is a misnomer. AS
39.50 is a financial disclosure statute, not a "Conflict of Interest
Law.™ Sirrply stated, AS 3S.50 does not define a Conflict of Interest,
it doesn™t prohibit Conflicts of Interest, and it doesn"t provide any
guidance to public officials specifying the actions necessary to remedy
a Conflict of Interest. Thu title gives rise to expectations that are
"t met and which would be less likely if the title were accurate. Ax a
financial disloure law, AS 39.50 provides the public with access tc
information concerning financial and business interests of key
decisiuv-makars on both the state and municipal level. The following
discsasion of axc-ndrr-ats focuses on improve:,: rate t:o the existing fueneinl
;C sure: k..

Fee. 39.50.020(a) (2c: Applicability)

In addition to conairrtrsg vrith the amendments propc c.d in FCCS HI
230 which would assure that all candidates will have Statements on file
covering the sanse preceding year, there should be additional language
rrqui.iriT y a torminalion. Staterant by those who leave a position which
requires them to file. Presently, the public official who leaves government,
is not tvaidred to disclose firtnei.nl and business interests for any
part of the period he or she was in office sir.e, the previous Statenwrit
was filed. Thus, an official who resign:"; prior to the April 15th deadline
for Statements covering the. preceding calender year can work a r jximuci
c:; fifteen months for ,:hieh financial, disclosure is no!: required,

Two brief additions should be nw.au to FCCS Hid 230 concerning the
fact that the requirement to file a nmicipal statement cues not anply
to the candidate for elective municipal office whohas a current statement
on file with the municipality in which he or she seeksoffice arid that a
state public, official who files for state elective office is not required
to file a sfai.eiront at the ti—- of becoming. a candidate if he or she has
a current statenent or. file, with the Co.nrlssion. The inclusion of such
explicit language should be nrilpful. in neeventing the unfortunate situaticn
of a ccxdicl-1n*s declare ui.an being invalidated dueto simple confusion
over the need to file a COJ Sratc-rront.



Ssc. 39.50.030(a) (Re: Contents of Statements)

Fee. 030(a) states that "...an asset or liability under $500,
household good and p*-rconal effects need not be identified.” The
Corcrdssion recr.anends that this threshold be raisad to $1,000 as currret
eccrtmc conditions nake assets or liabilities under $1,000 of miriir.v:].
value for publ.it disclose: e purposes. Further, this higher threshold is
consistent with the "source of inccr.e” threshold the Coimiission. is
addressing in a later section of this discussion. paper.

Sec. 39.50.030(b) (Re: Contents of Statements)

Section 45 of FCCS ID 230 elir.inated requirements that: public
officials include in their Statements inf-.rrmcirr. concernlug n r;o..-
depindent child. On the surface, that might appear to be sensible;
hovre.er, the complete phrase in the statute is "a non-dependent child
who 1s living with him,”™ and, if only the words "or non-dependent child
of hi.s" are removed, the phrase "who is living with him" then modifies
spouse or dependent child. The Comnission is of the opinion that the
financial concerns of an official™s spouse or depend.nt child should be
reported notwithstanding permanent residency status. Thus the Coxtnission
recommends that the entire phrase "or non-dependent child of his who is
living with him"™ be resaved from Sec. 030(b) where iL appears.

Sec. 39.50.030(b) (1) (Re: Reportirg Inccrc over $100)

Currently, public officials or candi/ntcs nnst report Lhe source of
all incar*:, over $100, including capital gains, whether or not taxable,
ree.-iw 1 by hiz, or his spr-vr* or ohiki.wn d:in , the preceding calendar
year. The CointLssion con ”m+ls that this lav thr.- hold ivw.vs the reporting
very Uu :.va.*nw for son>e indi vldirils subject to the lavw/ without actually
providing critical financial iufom; ion. iurth.r, the O . mucsiu.-i
asserts that by increasing the thro.-"hold to £1.0.3, truly r;i;,ni.ficent
sourejs of inccr-e would! not bo obfu r"e." by li.e inclusion of inev a
so ar..s of limited value.

18& .39.50.030 (it) .;6) (Re: Icans or loan <err 1iCoes)

Thia subsection presently rcquir.s ti.e reporting of only personal
loans jo the official and family m.abets as indicated. Given Lhe emphasis
on f€ie need to report business interests (i.e., tvr/fnur--hip, professional
corporation, and corpora®:i ri in \.hi:h there is controllirig interest) in
otl r w.nti,aB of this law dealing with sources of income, contracts,
ar.d leases, Lias subsection should he a:tended to include tl>a requirement

to report the soma iufonirit.u»n about bush®.ess loans, loan qu-u-ance.es,
wmi. i*¥diln:s.

Sec. 39.50.030(b)(7) (lda Contracts)
S "bsoction (7) as presently written rc.aed.res State and r:.<ni.cipal

officer : to report contracts they hold with the state, but not con: ?-ct.s
they hold with the municipality. One could hardly believe that tn



situation was intended; it must have been a drafting oversight. A
municipal official®s contract relationship (if any) with the municipality
r.s or she serves is co.t-laul to adequate disclosure. Such could also he
the case in situation:- hi which a state official makes state finding
allocation decisions regarding rcrunicipalities v.deh which he or she has a
contract, Tn-arefure, the Cc.v.nissicu suggests that the definition of
TnstimAatality of the state” be amended to include r”jnicipali.ti.es.

Sec.. 39.50.050(d) (Re; Publishing of Retorts)

In sit: years of experience there has never been a request for a
copy of all the contents of all Statements; "publishing” all 500 plus
Conflict of Interest Statements would only be wasteful. If a section
corneru.ng accewsild lity of the Statere r. is desi-mlle, 1f sh:QR.ci
reflect the current practice of making copies of particular Statements
upon request for the regular copying charge.

hew Section Reeded (Re: Municipal Officers)

As 39.50 does not provide for penalties for failure to report by
ramieLpn*L officers as.it does for state public officials .in sections
.070, ,089, ,110, ,120 and .130. The only penalty provision ichicb
r-npli.es to mmicipal officials provides a clMil penalty for late filing.
Short of the potential lingers of a charge of "wi Iful viol._ *lien" under
section .050, it would appear Lh.U a Ji.--tjj/fp."l official wh> doesn"t file
at all is in less, jeopardy than one who si ply files late.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No.. Sponsor Substitute for Senate Bill No. 175

Title An Act relating to a standard of conduct for public officials and employees;
Requested bv Senators Fischer. Hohman. Stimson, Bradley, et al.Date April 21. 1981

II. FISCAL DETAIL
Agency Affected Department of Administration
Program Category Affected_ Legislative and Elective Operations
BRU, Program, or Subprogram(s) Affected Alaska Public O ffices Commission
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY8G

100 PERSONAL SERVICES 955.5 635.8 671.9
200 TRAVEL . 120.5 132.6 145.9
300 CONTRACTUAL 168.4 185.2 203.7
400 COMMODITIES ) JIL.U 12.8 14.1
500 EOUIPMENT - *9.7
600 LAND & STRUCTURES -
700 GRANTS. CLAIMS. ETC. - - -

865.5 966.4 1035.6

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 865.5 966.4 1035.6
FEDERAL FUNDS - -

OTHER (Specify Fund Source) - - B

POSITIONS
FULL TIME 13 .. 13 13
PART TIME 3 5 0
TEMPORARY 2

. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

PERSONAL SERVICES (including benefits) FY 82 Salary Schedule; 10$% inflation factor
projected
FY 82 APOC Request: 290,800
- Executive Director, range 24, 12ms
Assis- ant Director, range 21, 12 ms
Regulations Speci;list, range 16, 12 ms
Administrative Assistant, range 14, 12 ms
Research .Analyst, range 16, 8 ms
Secretary-, range 10, 12 ms
Clerk 1V's, range 9, 12 mi
Clerk 111, range 8, 8 ms
Data Entry Clerk, range 9, 6 ms

PR NNRR R R R

IV. DATE May 5, 1981 .PREPARED BY VA T fi) , (Fill- FA\A
AGENCY Alaska Public Offices Commission

Original: Legislative Finance PHONE 276-4176

cc: Budyet did MdidxjeniEl *

Prime Sponsor (First Legislator N.mied)

s3-000 TehSTrPfIh® &*#> -



Sponso”ul!5strutrT)Mcnat™E£]Trta”n~Tonti7iued

Additional Funding, Ethic®s Commission

-- Rcclass Executive Director: 24A to 26A 6,405
— Attorney, range 24, 12 ms 59.6S9
-- Reclass Assistant Director; 21Ato 23A 6,753
-- Assistant Director; 23, 12ms 55,854
-- Regulation. Specialist to Administrative Officer;
16A to 17A 2,400
- -2 lInvestigators; range 17,12 ms 75,436
-- ReclassSecretary: 10A to 12A 2,583
-- ReclassClei-k to Auditor: 9A to 12A 4,184
-- ReclassClerk to Auditor: 9A to 12A 4,154
-- 2 ClerklV"s; range 9, 12ms 46,760
555,348

TRAVEL - 10$ inflation factor projected

FY 82 APOC Request 38,700
Additional Funding, Ethics Co:mission
Staff Travel: 25 trips 0 $400/trip; 13,350
2 days each 6 $67/dav
Convention: 1; 3people 3,900

0 $1,000/6c 5days 0 $60/day

Commission Travel: 12 meetings per year
7 members x 12 Q $400/trip 26,000
(less FY 82 APOC Request)

7 members x 12x 3 days 0 $67/day 8,884
(less FY 82 APOC Request.)
Non-Employee Travel ..0,000
25 person 0 $400/trip
Honorarium
12 meetings G 2 days each,
7 members 0 150/day 19,600
(less FY 82 APOC Request level)
120,434
COATRAC"PJ.U. - 10% inflation factor pro;cctcd
FT 82 APOC Request: 88,900
Additional Funding, Ethics Commission
Communications 11300
Printing and Advertising it-,B00
Space Expense 107200
Repair and Maintenance 6,000
Equipment Rental - word processing 14,600
Witness fees 600
Municipal Contracts (service 5 instruction) 15,000
168,400
COMMODITIES - 10$ inflation factor projected
FY 82 APOC Request: 6,800
Additional Funding, Ethics Commission
Misc. Supplies 4,800
TiTooo
EQUIPMENT - 10$ inflation factor projected
IT 8 APOC Request: 2,100
Additional Funding, Ethics Commission
6 desks 2,276
6 chairs 903
8 side chairs *69S
4 tables 660
2 credcnzas 706
6 file cabinets 1,22]
3 calculators 822
1 bookcase 105
1 storage c a b in et 185




POSITION TITLE
Assistant Director

TYllior POSITION >TA mONTHS  np No.

PPF A1

type OF EXPENDITURE

PERSONAL SERVICES:

SALARY 44 .952
OENEFITS um .
FiCA 2.004
HEALTH INS. 1.800
TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
OTHER
TOTAL COST
CODE FUNDING SOURCE
FID RC’TS. 101w
OF -MATCH. 100J
® G .N. FUND 1001
i-h rcpts. *W5
PG-IRCPTS 1020
OTI ER
CONTINUATION
addition iKOtei ®
Administration

> N <
N ’

PCN No.

AMOUNT

1,300

80,454

80.454

PROGRAM

COMPONENT

RANGE/STEP OARG. UNIT. LOCATION AIT.HO w;.*
23 A X Anchorage zi

priority FOnM 12 PAGE/LINE S i

JUSTIFICATION:

This person would be one of two Assistant Directors
reporting .to the Executive Director of the Commission
The existing Assistant Director 1in the Commission®s
budget would be responsible for Administrative and
Technical Services; the new position request is for
an Assistant Director for Enforcement. The essential
responsibility of this person would be to handle
investigations which were necessary either as a resul
of audits conducted by Commission staff or in
response to complaints filed by the public. Routine
auditing of reports filed under all of the laws
administered by the Commission would be handled by
the staff in the Administrative and Technical Service
division; in-depth investigations, including field
audits, necessitated by complaints would be the
responsibility of the Enforcement division. This
division also would be responsible for presenting

the investigation results to the Commission during
the hearing process in order that the Commission coul
determine whether a violation had occurred and wheth-
referral to the Attorney General was warranted.

Legislative & Elective Operations
Alaska Public Offices Ccwnission

Alaska Public Offices Comni ~sion

REVISED
DATE



POSITION TITLE MANGE/STEP OAMG. UNIT. LOCATION AIT.1IOV-r Tiisapp. ,
Attorney 24 A X Anchorage “m m

TYPE or POSIT'ON STAFF MONTHS. np No. PCN No. PRIORITY FORM 12 PAGE/LINE

PIT 12 1 / o R |

> 4
TYPE Cr EXPENDITURE AMOUNT JUSTIFICATION!
1 z 3 The major function of this position is the preparation of

PERSONAL SERVICES: 48 264 i Advisory Opinions which the Comnission would be required to
SALARY ’ issue to those subject to the Ethics Law who sought direction
OENEFITS 7.621 ' concerning their requirements in order to be considered in

Fica - 2,004 compliance. Such advisory opinions require the services of
HEALTH INS. 1,800 59 689 / an attorney who is knowledgeable in both the Ethics Law and

TOTAL PIRSONAL SERVICES o1 ’ | in business/financial matters as well. Under the Ethics Law,

TRAVEL ur 12,300 ' those subject to it or those contemplating a position under
CONTRACTUAL 03 10,300 3§t will need to be advised concerning the potential and actual
COMMODITIES ~04 y 800 | conflicts between their financial matters and their position in
EQUIPMENT 05 i 1,300 i

government. In some cases it may be necessary to recomrend
OTHER disposal of particular holdings; in others, some form of blind
TOTAL COST 84.389 trust may be sufficient. The Conmission®s response to such
requests are binding and, hence, must be timely, accurate and
precise — the services of an attorney "in-house™ will be
required to assure such. There are approximately 525 state

cOPE FUNOING SOURCE officials who are subject to the present Conflict of Interest
- FEDRCPTS. >01%2 j _ law, AS 39.50. About the same number would be subject to
. GF MATCH. 100 j J this ethics legislation and, therefore, the workload dictates
GEN. FUND 1004 84 35<) the full-time services of an attorney.
I-ARCPTS. .!1005 ~
PGMRCPTS 102U i
OTHER
& Elective Operations
mi A2
Alaska Public Offices Conmission ' FY 82
I 3 REQUEST FOR NEW COMPONENT

POSITION. T A | G - REVISED 1




POSITION TITLE

Investigator
TYPE Or POSITION STAFF MONTHS. RP No.
PIT 12

3 TYPE O EXPENDITURE

1 2
PERSONAL SERVICES:
i SALARY 29,-160
0 BENEFITS 4.652
G Fica 1.806
7  HEALTH INS. 1,800
0 TOTAL PERSONAL SERVICES 01
0 TRAVEL @
3  CONTRACTUAL 03
1 COMMODITIES o1
2 EQUIPMENT 05
3  OTHER
4 T( fAL COST
—— Administration
3 REQUEST FOR NEW
POSITiON*

RANGE/STEP OARG. UNIT. LOCATION -
17 A X Anchorage s-
PCN No. PRIORITY FORM 12 PAGE/LINE IA
;LI ,» "
AMOUNTe JUSTIFICATION:
3
This full-time position is vital if the proposed State
Ethics Cbmnission is to fulfill the enforcement provisions
5 inherent in the legislation. Y/ithout adequate investigative
staffing, the intent of any ethics legislation would be
severely undermined. The person filling this position would
37.718 report to the Executive Director, the Assistant Director for
18,400 Enforcement and the Attorney, as necessary. He or she would
J 10.200 - investigate complaints filed by the public and perform other
X 800 investigations required by the Comnission. While it ij
1.300 anticipated that the majority of the investigative work would
stem from enactment of the ethics bill, this person also would
64418 perform investigations relative to the Campaign Disclosure
Law and the Regulation of Lobbying Law.
program legislative o Elective Operations
Alaska Public Offices Comnissio.,
URU Icv
Alaska Publjic Offi mnission
COMPONENT. aska Publjic Offices Comnissio
I
1700. 3 ol REVISGD

DATE



POSITION TITLE RANGE/STEP BARG. UNIT. LOCATION aitmovT Tnj.v

Investigator 17 A. X Anchorage GOVrw
TYPE Or POSITION 5TAPF MONTHS . np No. PCN No. PRIORITY FOnM u PAGE/LINE
PI-T 4 Lug.#
TYPE OI' EXPENDITURE AMOUNT JUSTIFICATION:
! This full-time position is vital if the proposed State
ZiiiiﬁALSERV'CES: 29 460 Ethics Comnission is to fulfill the enforcement provisions
BENEFITS 4.’652 mher_ent in th(? legislation. W!thout gdequgte inve".cigavivc
CleA 1.506 staffing, the intent of_ any ethlcs_leglslat!on woglgl be
HEALTH INS 1,800 severely undermined, ) Ilne_person filling _thIS position would
roTAL PI.ERSONALSERVICES o1 37.718 report to the Executive Director, the Asswtanjc Director for
TRAVEL 07 1184 gnforcgment and th(_e Attotney, as necessary, lie or she would
10 CONTRACTUAL 03 |]6 ’W investigate complalr_1ts filed by the_pupllc and_perforrp other
1 COMMODITIES o1 800 investigations required by the Comnission. While it is
17 EQUIPMENT on 1..300 anticipated that the majority of the investigative work woul
5 OTHER _ stenm fror_n enactment of the e'_chlcs bill, thls_perS(_)n also won
TOTAL COST 64.418 4§ perform investigations relative to the Campaign Disclosure L

1 and the Regulation of Lobbying Lav.

AGENCY Administration procraM legislative Tt Elective Operations
SRU Alaska Public Offices Comnission
. ; . i o« £
Jg REQUEST FOR NEW COMPONENT Alaska Publi/3 Offices Comnission
* A POSITION.

ontm A of A REVISED
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POSITION TITLE RANGE/STEP DARG. UNIT. LOCATION Fell ATRQV=. U.ISAPP-.
‘- . '
*  Clerk IV v 9 A X Anchorage ~ «GOV<d5: VrtipA
TYPE OF rOSITION _STAFF MONTHS, RP No. PCN No. PRIORITY FORM 12  PAGE/LINE MV-T' -
PET J 1 1 , .y
TVPE Or EXPENDITURE AMOUNT - JUSTIFICATION * o
1 2 3 1
PERSONAL SERVICES:
SALARY 17,700
OENEFITS 2,795 . . I : L . _ .
FICA 1.035 1 nuLb Xxmi-Lime tiurn position woula xunction as
’ I support staff for the two Investigator positions.
health INS. 1,800 . |

This position also would perform clerical functions

TRAT\(/)ETLAL PERSONAL SERVICES g& f 23.380 for the Attorney as necessary. The person filling
! 6.100 this position would utilize the word processing
EEQLZQCITTIUE/;L 'g, ! ’800 equipment for typing correspondence, investigative
s / 1.200 S reports and recommendations, and advisory opinions.
Ef:'ElMENT / ; Filing and other clerical skills would be necessary.
TOTAL COST 31.480
tiCY  Aflr, inlstration PROGNAM Tnglplallye & E.lpcllve Operations
DnlJ Alaska Public Offices Ccmnission
13 REQUEST FOR NEW CL. 'PONENT. Alaska Public Offices Carmission
POSITION mflo 5 of REVISED

DATE



POSITION TITLE RANGE/STEP BARG. UNIT. LOCATION APPROVE. wyliir.
Clerk 1V y 9A. X . Apchorage m m
TYPE or POSITION STAFF MONTHS. np No. PCN No. PRIORITY FOnM 12 PAGE/LINE
PFF .
12 / m
TYPE OP EXPENDITURE AMOUNT JUSTIFICATION:

1
PERSONAL SERVICES:

SALARY 17,700
BENEFITS 2j_795_
PICA 1.0RS . . .
HEALTH INS. 1.800 Thls full-time clerk position wguld serve as
TOTAL PERSONAL SERVICES 01 direct support staff to the Assistant Director
-gL.38EL for Enforcement and the Attorney, as necessary.
TRAVEL 02 S . A >
CONTRACTUAL 3 6.100 The person fllll?g thls_p05|t|on woulq utilize
COMMODITIES kM 800 the Word processing equipment for typing reports,
EQUIPMENT 05 y 1200 findings, memoranda, and correspondence. This
OTHER — ; person al§o would_be reqU|req to be able to
TOTAL COST retrieve information stored in Fhe word processor-s
3L-48Q- records management system. Filing and other
clerical skills would be necessary.
COOE PUNDING SOURCE
PEDRCPTS 10
GF MATCII. HIOiJ
GEN. FUNO 1004 31,480

[—A RCPTS. ."QOS
PGM RCPTS 1020

OTHER
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Appropriations
(special)

(Child Care

Assistance)

Appropriations
(special)
(Little League

INTRODUCTION OF BILLS (Senate)(cont’d)

SB 517. (cont"d)

States facility must maintain licensing to be eligible. Provides

75 percent of the grant shall be used for staff salaries and the re—
mainder shall be used as determined appropriate by the facility

to meet nutritional requirements, to purchase equipment appropriate
for use by children and for staff training. Provides for issuance
of regulations by Department to carry out purposes of section.
Provides Act takes effect immediately.

Introduced April 24 and referred to Community & Regional Affairs,
then to Finance.

SENATE BILL NO. 518, by Senator Parr. Makes special appropriations
in the amount of $4,050,000 from the general fund to the Department
of Community and Regional Affairs to be distributed to licensed

day care facilities under the Child Care Grant Program ($4,000,000)
and to be paid to municipalities for administrative costs of admin—
istering the Day Care Assistance Program ($50,000). Provides un-—
expended and unobligated portions of the appropriations lapse into
the general fund June 30, 1982. Provides Act takes effect on the
effective date of SB 517.

Introduced April 24 and referred to Community & Regional Affairs,
then to Finance.

SENATE BILL NO. 519, by Senators Colletta, Mulcahy, Kei"tula, Dank-—
worth, Stimson, Rodey, Fischer, Sturgulewski and Bradley. Makes
special appropriations for Little League teams for capital improve-

field improve -raents to fields and facilities: $240,000 for payment as a grant

ments)

Code of Ethics
(state offi—
cials & em—
ployees)

to the Municipality of Anchorage to be divided equally among various
neighborhood areas of the city for capital improvements to fields
and facilities; $40,000 for payment to the Matanuska-Susitna Borough
to be divided equally between the Wasilla and Mat Valley Little
League teams for capital improvements to fields and facilites;
$20,000 for payment as a grant to the Kodiak Island Borough to be
divided equally among the Kodiak Little League teams for capital
improvements to fields and facilities. Provides Act takes effect

immediately.

Introduced April 24 and referred to Community and Regional Affairs,
then to Finance.

SPONSOR SUBSTITUTE v*QR SENATE BILL NO. JS , by Senators Fischer,
Hohman. Stimson, Bradley, Kerttula, Rodey, Dankworth, Colletta,
Parr, Kelly, Eliason and Sturgulewski. (original bill page 219).
Incorporates provisions contained in Senate Bill No. 336 (page

561) as well as provisions of the original bill. Provides the
purpose of the bill relating to ethics is to prescribe standards

of conduct for public officials of the state and its municipalities
and to establish an ethics commission to render advisory opinions
and enforce the provisions of the bill so that public confidence In
public officials will be preserved.

Adds new chapter to Title 29 relating to Ethics. Applicability

section states: "This chapter applies to each elected or appointed
public official, including an employee of the state, a state agency
or a municipality. This chapter also applies to a person under a

personal services contract to a state agency or to a municipality. "



hunting &
Fishing Li—
cense & Tag
Fees

INTRODUCTION OF BILLS (Senate)(cont'd)

SSSB 175, (cont"d)

Outlines standards of conduct in relation to accepting of gifts,
use or disclosure of confidential information, conflicts of
interest, and fair treatment. Provides for action to be taken for
a conflict of interest. Prohibits p?iblic official or a member of
his household from having an interest in the profits or benefits
of a state or municipal contract or an investment of state or
municipal money. States that a contract entered into by the state
or a municipality is voidable if entered into in violation of
provisions of the chapter. Restricts former public officials

for use of information which 1is not available to members of the
public and which was acquired in the course of official duties.
Provides a member of municipal governing bodies shall report con—
flicts of interest.

Establishes the State Ethics Commission in the Department of Admin—
istration to administer statutes dealing with Conflict of Interest,
Regulation of Lobbying and State Election Campaigns. Provides
Commission may 1issue advisory opinions upon request of public or
former public official as to whether stated facts and circumstances
may constitute a violation, accept or initiate charges concerning
violations, initiate investigations and hold hearings, subpoena
witnesses and take testimony relating to matters before the commis—
sion and require the production for examination of books or papers
relating to a matter under investigation before the commission;
publish summaries of opinions of decisions, and distribution of pub—
lications and initiation of programs to educate the public. Futher
sections deal with complaint procedures, determinations anil dis—
ciplinary action for violation.

Technical amendments relate to the deletion of language relating

to the Alaska Public Offices Commission and replacing it uith

the State Ethics Commission. Repeals provisions of AS 15.13 (State
Election Campaigns): sec. 020 (Alaska Public Offices Commission),
sec. 030 (Duties of the Commission), sec. 045 (Investigations, hear—
ings), and sec. 122 (Legal counsel). AS 39.25.120(12) (Partially

exempt service. "(12) the executive director and the staff of the
Alaska Public Offices Commission."). AS 39.50.090(a) - (¢) (Con—
flict of Interest. Prohibited Acts). Provides for terms of the mem-

vers of the State Ethics Commission and terminates members of APOC.
Provides Act takes effect July 1, 1981.

Introduced April 21 and referred to State Affairs, Judiciary, then
to Finance.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 275, by Senator Kerttula

by Request. (See page 435, original bill). Relates to the compen—
sation of persons collecting hunting and fishing license and tag
fees, amending section of the Fish & Game Code relating to the

fee for issuance of licenses and tags (AS 16.05.390) providing a
person is entitled to be compensated at a rate of $50 per year or
$1 per license or tag sold during the year (was entitled to keep
five percent of the fee or a fee of 25 cents, whichever is greater).
Provides person transmit proceeds on the last day of each month,
deleting "except the amount authorized to be retained".

Introduced April 20 and referred to Resources, then to Finance



Code of Ethics
(state offi—
cials & em—
ployees)

SENATE BILL NO. 175, by Senators Fischer, Hohman, Stimson,
Bradley, Kerttula, Rodey, Dankworth, Colletta, Parr, Kelly,
Eliason and Sturgulewski. Adopts a code of ethics for state
officials and employees to establish ethical standards for
the avoidance of conflicts of interest, and to aid them in
avoiding situations or conduct chat may give rise to the
appearance of impropriety. Adds a new chapter (49) to AS 39,
"Conflict of Interest and Financial Disclosure™, under which
is established the State Ethics Commission within the Depart—
ment of Administration. Commission to consist of seven mem—
bers appointed by the Governor and concurred in by the Legis—
lature. Outlines requirements for members (may not hold an
elected office, may contribute to political campaign but

nay not hold a party office or participate in a campaign,

may not be a lobbyist). Provides for election of presiding
officer, compensation, appointment of an executive director,
delegation of authority, establishment of regional offices

in each senate district, and outlines the powers and duties

of the commission. States that the Attorney General is the
legal counsel for the commission and shall advise it in le—
gal matters arising in the discharge of duties and shall repre—
sent the commission in actions to which it is party. Pro—
vides commission may request the chief justice of the supreme
court to appoint a special prosecutor in proceeding involving
violation if the AG fails or refuses to prosecute the violation.
Provides for initiation of investigations by the commission

on its own determination or on the receipt of a sworn com—
plaint. States that the commission shall refer to the AG
general violations of the law which it determines merit pro—
secution, and that the AG has the responsibility for prose—
cutions and may request evidence from the commission. States
commission may issue opinions and interpretations of the law.

Outlines requirements for financial disclosure b, state offi—
cials and a candidate for state office. States that public
official shall file a statement each year, and that a new
official shall file for the 12 months before he became a pub-—
lic official. A candidate for state office shall file a state—
ment with t:he director of elections for the 12 full months
before he became a candidate at the time he becomes a candidate.
Statements show value of economic interests of official or
candidate or members of his household as indicated by cate—
gories (from Category I- $5,000 to Category IV- $100,000 or
more). Statement shall include, name, address and position
sought by official or candidate, names of household members

and names under which they are engaged in business; occupa—
tions and principal places of business of official, candidate
of household members, name of business associated with during
filing year and description and nature of business or activity;
listing of all interests in real property, excluding residence
which exceed S5,000, including street address and legal de—
scription, dace of acquisition or transfer and its value by
category; listing of securities of $5,000 or more; listing

of bonds regardless of value (issued by state or municipality);
name and address of creditor for debts in excess of $1,000;
name and address of person or business that made payments or
provided gross it:ome exceeding $1,000, excluding securities;



INTRODUCTION OF BILLS (Senate)(cont"d)

S3 175, (cont"d)

the name and address of a business or governmental client or
customer of a business in which the official or candidate or
household member 1is an officer, director, or partner or

has an ownership interest of more than 50 percent, if the
client or customer has paid an aggregate of $25,000 or more

during the filing year. List of gifts received which ex—
ceed $100 in value.

Outlines conflicts of interest by a state official or em—
ployee. States a state offical or state employee may not
use his public office for private advancement, or gain; may
not represent or assist person or business before a state
agency in a transaction involving the state or municipality
of the state in a transaction if the compensation is contin—
gent on success to be achieved in the representation or
assistance; may not represent or assist person or business
for a fee or other compensation to secure passage of a bill,
to obtain contract or payment of a claim, 0o.- in any other
transaction or prcposal if he has participated or may parti—
cipate as an official or employee in the matter; may not
represent, or assist person or business before a state agency
on a bill, contract, claim, or other transaction ot proposal
involving official action by the agency if he is an official
or employee of the agency. Provides section does not apply
to members of the legislature. States that a member of the
legislature and a person appointed by the legislature or

by a legislator may not represent or assist a person or
business before a state agency or before an agency of a muni—
cipality for compensation or other benefit or promise of
benefit. States that official, employee or member of house—
hold may not be a party to or have an interest in the pro-—
fits or benefits of a state contract or the investment of
state money unless contract is let by competitive bidding,
contract involves not more than $150, or contract is for
supplies or services which are unobtainable elsewhere or
which are furnished as part of a continuing course of dealing,
established before the official or employee became associated
with the agency, and the transaction is conducted at arm®s
length, with agency®"s full knowledge of interest and official
or employee takes no part in determinations of specifica—
tions, deliberations or decision of agency. States official
or employee may have a limited interest as shareholder or
creditor. States that a state official or employee may not
seek employment with or allow himself to be employed by a
business which is or may be regulated by an agency in which
he serves. A business may not employ an official or employee
if employment violates conflict of interest ir employment.
States that a state official or employee may not acquire a
financial interest which he has reason to believe will be
directly and immediately affected by his official action or
the action of the agency in which he serves. Provides for
filing of a written statement by official or employee in a
situation in which he is required to take an action or make

a decision in the discharge of official duties that may cause
financial benefit or detriment to him, a household member or



S3 175, (cont"d)

to a business with which he is associated. Provides a member
of the legislature shall prepare written statement in the

same manner, and states that member may request permission to
abstain from voting on the issue. States that official or
employee may not solicit or accept a gift or gifts having

an aggregate value of $100 or more in a calendar year. Pro—
vides official or employee may net disclose or use confiden—
tial information or information not available to the public
for personal gain or benefit of for gain or benefit of another
person or business if he obtained the information through

his official position. Restricts use of information for two
years after he ends term of office or leaves government service
or employment, and states restriction on use of information
supersedes a less restrictive requirement of confidentiality
that may apply. States that a former state official or em—
ployee may not for two years following his term of office or
his state employment assist another person or business whether
or not for compensation in a transaction or in an appearance
in connection with a transaction involving the state or a
agency or municipality of the state in which the former state
official or former state employee participated during his

term of office or employmer.t. Further states that a business
in which a former state official or former state employee

is a partner or member or, in the case of a professional cor—
poration, a shareholder, and an employee of the business may
not for two years following the term of office or employment
of the state official or employee assist another person in an
appearance or transaction involving the state or an agency

or municipality of the state in which the former official or
employee participated during his term of office or state em—
ployment. Provides penalties for violation of provisions
(class A misdemeanor for violation for other than requirement
of financial disclosure; class B misdemeanor for violation of
financial disclosure), and states that a convicted person may
not be eligible for appointive office or for employment with
the state or act as a paid lobbyist for a period of four

years following the date of conviction, unless court reduces
or suspends the period. A plea of nolo contendere 1is considered
a conviction for purposes of the chapter. Provides for en—
forcement, citizen action and civil actions, and discipline
(includes dismissal).

Miscellaneous amendments relating to addition of new statute
references. Repeals AS 15.13.020 (Alaska Public Offices
Commission); sec. 030 (Duties of the commission); sec. 045
(Investigations, hearings); sec. 122 (Legal counsel); sec.

125 (Civil penalty; late filing of required reports); AS 24.-
-o.lil (Regulation of Lobbying. Civil penalty: Late registra—
tion; filing of required statements or reports); AS 39.25.-
120(12) (Partially exempt service, the executive director and
staff of APOC); AS 39.50 (Conflict of Interest); and AS 39.49.-
400(39) (enacted in this bill, the Alaska Agricultural Action
Council)- repealed as of July 1, 1984. Provides Act takes
effect July 1, 1981.
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SB 175, (cont W)

Introduced February 11 and referred to State Affairs, then
to Judiciary.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 162, by Senators
Fa"nrenkamp, Sackett, Bennett and Parr, (see page 115,

original bill). Makes special appropriations in the amount

of $6,700,000 to the. Alaska Agricultural Action Council for

a small grain marketing system: $5,700,000 for construction
of a tidewater grain terminal; $700,000 for construction of

a grain sub-terminal and elevator facility between Fairbanks
and Delta Junction; $300,000 to contract for organization and
operation of a marketing system to purchase and resell small
grains grown in Alaska. Provides Act takes effect immediately.

Introduced February It" and referred to Resources, then to
Finance.

INTRODUCTION OF RESOLUTIONS (Senate)

SENATE CONCURRENT RESOLUTION NO. 9, by mhe Rules Committee

by Request of the Legislative Council (tor the Interim Com—
mittee on the Constitutional Convention of the Eleventh
Legislature). Establishes a joint Rouse and Senate committee
concerned with the organization and procedures of a state con-—
stitutional convention. Provides for appointment of three
members of each house, appointed respectively by the Speaker
and President to comprise a joint committee of the Twelfth
Legislature to examine matters pertaining to the organiza-—
tion and conduct of constitutional conventions in Alaska.
States that committee has authority both as a special and an
interim committee and that work be undertaken with the full
voting participation of a judge or justice of the Alaska
court system appointed by the chief justice of the supreme
court, the lieutenant governor, and by a person appointed

by the governor. Resolves that the committee be dissolved
November 30, 1982 and that its final report be submitted to
the First Session of the Thirtet rh Legislature not: later than
1/25/83.

Introduced February 10 and referrec. to Judiciary, then to
Finance. f

COMMITTEE REPORTS (Senate) \
i

SENATE BILL NO. 18, (see p2ge 10 Reported back to the
Senate on February 12 by HESS with the committee recommending
it be replaced with a SUBSTITUTE (HESS) , and that it do
pass. The substitute provides that to receive aid a district
must apply to the department and outlines application re—
quirements. States department shall project amount needed
to finance state aid and shall®"request an appropriation from
the legislature annually. Provides monies to be appropriated
and if insufficient, shall be distributed pro rata among
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Official Business

April 23, 1981 Juneau
1:30 p.m. Behrends Bldg.

MEMBERS PRESENT: SFNATOR FISCHER, CHAIR
SENATOR COLLETTA
SENATOR BRADLEY
SENATOR STIMSON
SENATOR ELIASON

AGENDA - Alofs. fill Tcti-re.nc.c5 SfS }*?S<are., tz? SSS&

SB 299---An Act relating to elections

SB 175---Code of ethics for state officials and employees, establishing
the State Ethics Commission

SB 336 Relating to a standard of conduct for public officials and
and employees: establishing a State Ethics Commission

SB 167---Relating to the Alaska Public Offices Commission

SB 194---Relating to nepotism in state employment

Senator Fischer called the meeting to order at 1:40 p.m. and outlined
the agenda.

SB 299 started out as a series of technical amendments to election

code emanating from interim committee work in that area. The proposed
Senate State Affairs Committee Substitute for SB 299 includes amendments
changing the state election period. The proposed substitute decreases
the primary campaign period, thus shortening the period during which

the public is exposed to the absorption of the media with election—
eering.

SB 175 and 336 provide for a code of ethics for stace employes.

SB 175 would dissolve the existing APOC, the functions of which
would be performed by a State Ethics Commission. The measure pro—
vides a set of specific criteria in the area of ethics and sets
standards for state officials and employees.

SB 167 provides technical amendments to the statute governing the
Alaska Public Offices Commission.

SB 194, concerning nepotism in state employement extends the law

to include Division heads in its provisions.

Frank Flavin, Ombudsman, testified on SB 175 and SB 336. He stated
that the office of the Ombudsman has run into many complaints of
unethical conduct in the Administrative branch of government. The
present conflict of interest law actually functions merely as a
financial disclosure law; other aspects of the law are extremely
vague and limited in application (only high level public officials
are subject to the disclosure law). Mr. 1ilavin stated that both
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SB 336 and SB 175 are adequate. The scope of SB 175 covers all public
officials and sets sta”dtrds of conduct and clarifies areas of the
present law which are vague and difficult to apply.

Mr. Flavin then cited potential problems which he encountered in the
proposed legislation. He stated that the independence of the commis—
sion is essential (including independent legal counsel rather than
reliance on the Attorney General in those cases where the commission

determines it necessary). The powers provided the commission are
"good"™ in SB 175. Advisory power only would be insufficient; disci—
plinary action should be part of the function. If the capacity for

action rests with the executive branch, the grievance procedure may

be pursued in accordance with the collective bargaining process. An
appeal to the court, if necessary, could be made after the determina—
tion is made by the commission on a given case. SB 175, Mr. Flavin
stated, takes the best of ethics legislation of other states.

Senator Fischer asked if SB 175 adequately sets out standards of
conduct and criteria for what constitutes a conflict of interest,
using as an exaaple a state official applyinr for a state housing
loan, agricultural land or business loan under certain circumstances.

Frank Flavin responded that one can only lay down general standards,
that it is impossible to cover every situation. The bill provides
for advisory opinions prior to taking action.

Senator Stimson asked about interaction between the office of the
Ombudsman and the proposed Ethics Commission.

Frank Flavin responded that the Ombudsman®s office might get some
referrals for the Ethics Commission in the process of certain in—
vestigations 1if violations are discovered. The Ombudsman®s office,
he pointed out, 1is solely advisory; it is a quasi-judicial agency
and has no enforcement capability. The Ethics Commission could do
a better job in this aspect of the proceeding. Currently, there
are no specific standards for conduct. There will be a legislative
review of Ethics Commission activities, and the accountability of
the agency will depend to some extent on reports received by the
legislature.

Richard Listowski and Theda Pittman of the Alaska Public Offices
Commission testified on SB 175 and SB 336.

Mr. Listowski stated that if the state were going to establish an
Ethics Commission he hoped that it would be adequately funded, with

at least $500,000. He then addressed the 1issue of municipalities

and the problems that arise in second class cities in achieving
conformity with the law. The APOC has inadequate staff and budget

to permit a traveling staff person. He sta".ed that all municipalities
with populations of under 1000 should be able to opt out of compliance
with the bill due to logistical obstacles. Mr. Listowski addressed
the effective date clause of the bill, suggesting a lag time of six

to twelve months uri the effective date to enable municipalities to
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go "on line"”. He expressed supportfor Frank Flavin®s 1ideas on
the Ethics Commission being able toseek independent legal counsel.

The Alaska Public Offices Commission, according to representatives
Theda Pittman and Rich Listowski, does not express a problem with

the abolishing of the APOC (as proposed by SB 175) in favor of the
Ethics Commission.

Darlene Livermore, representing the Alaska Public Employees Assn.,
registered APEA opposition to SB 194, regarding nepotism in state
employment. The crux of APEA opposition is primarily the same

set of concepts forming the basis of thefederal Civil Service
Reform Act, part of a trend tendingaway from the kind of restric—
tions imposed by SB 194. The current state statutes on nepotism
already cover the higher echelons of government officials. Darlene
Livermore cited potential problems with the enactment of the legis—
lation resulting from the lack of diversification in Alaska employ—
ment opportunities; people are forced into a position where rela—
tives are frequently working for part of an agency. She cited also
the potential impact on women, stating that a spouse, traditionally
the woman, will step aside if her employment threatens that of her
husband. (See personnel Rule 13, not in present statute.) The
APEA®"s position is that nepotism is adequately covered under present
law.

Senator Stimson stated that the concept of SB 14 seemed like a

step backwards, and inquired at, to where the impetus for the legis—
lation had come from. Senator Fischer responded that the legisla—

tion had emanated from work conducted by the Blue Ribbon Commission.

Darlene Livermore stated that her experience was that spouses and
relatives are scrupulously careful to avoid "cris-crossing” which
would constitute the type of problems nepotism legislation sought
to prevent.

Senator Fischer stated that the existing law applies only to heads
of departments, and asked Ms. Livermore if she would object to the
inclusion of Deputy Commissioners and agency heads in the nepotism
statutes. She responded that APEA would object to the inclusion

of any officials below the level of Commissioner and Depu :y Commis—
sioners.

Terry Cramer, Administrative Assistant to the Blue Ribbon Commission
on the State Personnel Act, provided testimony 1in support of SB 194,
introduced at the request of the Commission. The present statute
prohibiting nepotism in state employment is directed at relatives

of the executive head of a department cr agency. However, the
Personnel Rules also prohibit the employment of persons related
(also within the second degree of kindred) to the head of a division
or subdivision within which the person 1is working. In addition, the
Rule requires that before a person may be employed in the same agency
with a close relative, that the Director of Personnel and the ap—
pointing authority for the department or agency must give express
approval to the appointment (Rule 13).
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The problem, as Terry Cramer pointed out, is that the scope of the
Personnel Rules 1is broader than the scope of the statute. The
Attorney General has advised the Divison of Personnel that the
Rules are therefore not completely enforceable. The Blue Ribbon
Commission recommends that the scope of the statute be enlarged

to to include the provisions of the Personnel Rules.

Senator Stimson stated that he did not see a need to expand the
scope of the statute on nepotism.

Patty Ann Polley, Director of the Divison of Elections, testified

on SB 299, providing committee members with a section by section
analysis. Her written testimony did not address changes in election
dates proposed y the legislation before the committee. Such a
change, >he stated, might require changes in other parts of the
statutes 1in addition to those governing the operation of the Division
of Elections. Patty Ann Polley stated that the proposed changes in
SB 299 are largely housekeeping matters, including clarification

of definitions and numbering problems contained in that section of
the statute.

Senator Fischer noted that the current law requires that the applicant
register his or her name and sex, and asked that thought be given
to deleting "sex".

Barry Stern, of the be )artment of Law testified on SSSb 175, stating
that the provisions ol the bill are unconstitutional with respect

to the manner 1in which appointments are made. Under the provisions
of SSSB 175, the governor would make only two appointments to the
Ethics Commission. The Department of Law maintains thac when the
commission exercises quasi-judicial authority the governor has

full appointment power.

Senator Fischer cited instances in which the governor selects

from a prepared slate of prospective members for a commission. He
asked Mr. Stern if this would fall within his constitutional inter—
pretation. Mr. Stern responded that the governor would still have
the option of choosing from off of the slate.

B :ry Stern then addressed the portion of SSSB 175 providing

i : legal counsel for the Ethics Commission. The Department of

L s position is that they would be the appropriate legal counsel
for the ethics Commission and in cases where the Department perceives
a conflict they will step aside. Barry was ensure who would select
counsel 1n such a case. He then conducted the committee members
through a page by page breakdovm of the bill, concluding with the
statement that the fact the Ethics Commission can pursue only civil
remedies should not preclude the Attorney General conducting crim—
inal prosecution.

Rich Listowski and Theda Pittman, of the APOL testified on SB 167.
Theda Pittman outlined some aspects of SB 167, outlined in a Febru-
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ary letter from the APOC to Senator Kelly, with which the Commission
disagrees. Theda stated that the changes in composition and terms
of commission members proposed in SB 167 promote lack of continuity
and experience. She stated that the proposed legislation would generate
paperwork, citing the number of reports to be filed by candidates

the timing of the reports, and the manner in which big reports filed
so close to election day denies the public access to the information.
She suggested that 48 hour reports be submitted ten days before the
election rather than seven days, that the legislation limit the need
to report expenditures in the forty eight horn: report, and that

the committee consider limiting civil penalties for late forty

eight hour reports.

Senator Fischer discussed the possibility of carrying the bills
into the interim for further consideration. Senator Stimson
stated that he felt the committee had an obligation to do the
work, and favored continued consideration of the bills by the
committee.

The meeting adjourned at 3:05 p.m.
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SPECIAL COMMITTEES
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GAINING MANAGEMENT AND LEADERSHIP SKILLS
THROUGH COMMUNITY SERVICE

TESIMONY
FOR THE
STATE AFFAIRS COMMITTEE
CODE OF ETHICS

OCTOBER 27, 1901

On November 1, 1979 the Gold Rush Jayceos pre—
sented to the legislators of Alaska, among
others, a suggested Codel of Ethics for elected
off icials

We again welcome this opportunity to convey to
this State Affairs Committee our interests in
and concerns for the character and 1image our
various elected officials portray and exhibit.

We want our elected officials to be responsible
and accountable. Most peoples ethical standards
of conduct often exceeds those required by law.
Ethics are simply not acquired immediately wupon
entering a specific arena. They are carried
around by us constantly.

Elected officials will be ethical when they con—
form to the rules of good conduct expected of
them by the public and peers. Behavior should

be above reproach so it will not reflect
adversely upon their office or restrict their

of l'icieney and 1independence -

Constituencies often demand from their officials
not what 1is ethical and moral, but rather what

is expedient and good for thenm Therefore, com-—
pliance with these canons will help to assure

mutual confidence trust/ respect and responsi
bio 1ideals

Wo recommend that a Code of Ethics be incorpor—
ated 1into the Uniform Rules of the Legi lature
as wo 11 as the Administrat ion.
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We also recommend that a State Board of Ethics be estab-—
lished for oversight and enforcement

We support from the Second .ession of the Eleventh

Legislature SCR 57 (By the Rules Committee- Proposing an
Amendment to the Uniform Rules adopting a legislative code
of ethics)

We also support from the First Session of the Twelvth
Legislature SSSB J75 (By Fischer Bradley, Colletta,
Kelly, Sturgulewski, et al--An Act adopting a Code of
Ethics for state officials and state employees, establish
a State Ethics Commission repealing AS 39.50, and
providing for an effective date.

The Jaycees a leadership training organization. believes
that government should be of laws, rather than men. We
appreciate this opportunity to express our views.

Larry Hayden
Project Chairman
Box 4-815
Anchorage, Alask
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SENATE STATE AFFAIRS COMMITTEE MINUTES January 26, 1982

Members Present: Sen. Fischer, Chair
Sen. Colletta
Sen. Bradley
Sen. Eliason
Sen. Stimson

Committee meeting on: Ethics legislation
COMMITTEE CALENDAR

SSSB 175 (Proposed CS for SSSB 175)
An Act relating to a standard of cond ;ct for public officials
and employees; establishing a State Ethics Commission; and
providing for an effective date.

WITNESS REGISTER

Sen. Arliss Sturgulewski

Pouch V

Juneau, Alaska

465-3818

Summarized Position Statement: Snared Sen. Stimsonls concerns on
question of former public officials. Problem with bill being too
broad; Ethics Commission should have more flexibility.

PREVIOUS ACTION
Reference Number: Hearings held in April, 1981 (4-7-81, 4-23-81)
all-sites teleconference held October, 1981 (1
81)
Statutory Reference: Title 39, primarily 39.49.010-39.50.200
Amendments Formally Considered: none

ACTION NARRATIVE

(reel to reel)

0007 Senator Fischer, Chair, opened the meeting at 1:40 p.m., with
members Sen. Colletta, Sen. Stimson, and Sen. Eliason in at—
tendance.

Sen. Fischer outlined the agenda, committee consideration of
a proposed committee substitute for SSSB 175. He described
the work the committee had devoted to the bill during the last
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Section

1

2

39.49.010

39.49.020

39.49.030

session and during the interim, in cooperation with the
Attorney General®"s office, the Office of the Ombudsman, Legis—
lative Affairs Agency Legal Services Division, and the Human
Rights Commission. He then outlined the provisions of the
latest committee draft of the proposed committee substitute.
The purpose of the legislation is to prescribe standards of
ethical conduct not only for legislators, but for all state
employees and public officials, including municipal officials.
This will help to insure that public confidence in public of—
ficials is perserved.

The committee has been working on the bill for a year. The
original versi m had twelve sponsors in the Senate. The
State Affairs meeting happened to fall on the same day that a
nember of the House made a speech on the subject of ethics in
the legislature, however the meeting had been scheduled for
more than a week, and is not in response to Rep. Fanning's
remarks on the House floor this day.

Seii. Colletta added that the State Affair”™ committee had met
the fir. day of the legislative session and had established
ethics legislation as one of its priorities, as it had been
before the session began.

Sen. Fischer then outlined the major provisions of the bill.

SECTION BY SECTION OVERVIEW
CSSSSB 175  (State Affairs)

Work D aft
Title Summary Statement
Findings and Statement of legislative intent
Purpose
Construction This chapter is to X liberally construed

to promote ethical conduct in state and
municipal government.

Applicability Applies to all elected and appointed offi—
cials including any state employee of the
tltree branches of government and ai  muni—
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

Gifts A public official may not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.
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Section

2

39.49.010

39.49.020

39.49.030

session and during the interim, in cooperation with the
Attorney General®s office, the Office of the Ombudsman, Legis—
lative Affairs Agency Legal Services Division, and the Hunan
Rights Corrmission. He then outlined the provisions of the
latest committee draft of the proposed ccmmittee substitute.
The purpose of the legislation is to prescribe standards of
ethical conduct not only for legislators, but for all state
employees and public officials, including municipal officials.
This will help to insure that public confidence in public of—
ficials is perserved.

The committee has been working on the bill for a year. The
original version had twelve sponsors in the Senate. The
State Affairs meeting happened to fall on the same day that a
member of the House made a speech on the subject of ethics in
the legislature, however the meeting had been scheduled for
more than a week, and is not in response to Rep. Fanning"s
remarks on the House floor this day.

Sen. Colletta added that the State Affairs Ccmmittee had met
the first day of the legislative session and had established
ethics legislation as one of its priorities, as it had I>een
before the session began.

Sen. Fischer then outlined the major provisions of the bill.

SECTION BY SECTION OVERVIEW
CSSSSB 175 (State Affairs)

Work Draft
Title Summary Statement
Findings and Statement of legislative intent
Purpose
Construction This chapter is to be liberally construed

to promote ethical conduct in state and
municipal government.

Applicability Applies to all elected and appointed offi—
cials including any state employee of the
three branches of government and any muni—
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

Gifts A public official may not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.



39.49.040

39.49.050

39.49.060

39.49.070

39.49.080

39.49.090

39.49.100

39.49.110

39.49.120

Confidential
Information

Fair Treatment

Conflict of
Interest

Action on
Conflict

Government
Contracts

Contracts
Voidable

Restrictions
on Former Pub-
lic Officials

Violation

Reporting
Conflicts of
Interest by
Members of Mu

A public official is prohibited from using
information for personal gain. The public
official is also prohibited from disclosing
information which is not public information
and which the public official acquires from
official sources.

Specifically states what action is prohibi—
ted by a public official

Spells out what constitutes a conflict of
interest

Outlines the procedures a public off |
must take in the event of a persona”
conflict of interest

Specifies the instances in which the public
official or member of her/his household can
contract with the state or municipality

The state or municipality may void a
contract if the contract entered into
violates a provision of this cliapter.
States that the interest of innocent
parties shall be considered in an action to
void a contract, and that the action must
also te brought within 60 days after a
violation is determined.

A former public official 1i.s prohibited from
1) using information for personal gain
that was acquired in the course of her/his

official duties;

2) disclose information not available to
the public acquired during the course: of
her/his official duties;

3) may not assist anyone for compensa—
tion on a matter in which she/he personally
participated as a public official; and

4) for twelve months after termination
of employment from assisting anyone for
compensation on matters before the state
agency or municipality where she/he was
employed.

Establishes a two-year statute of
limitations for prosecution of a public of—
ficial or former public official

This section outlines the procedures for
members of municipal governing bodies

to follow when a conflict of interest
exists.



39.49.130

39.49.150

39.

39.

39

39.

39.

39.

39.

49.

49.

.49.

49.

49.

49.

49.

160

170

180

190

200

210

220

nicipal Govern—
ing Bodies

Protections
for Reporting
a Violation

Commission
Established

Offices of the
Commission

Duties of the
Conmission

legal Counsel

Powers of
Conmission

Complaint

Procedures

Determinations

Disciplinary
Action for
Violation

"Whistleblower statute" to protect state
and municipal public officials for
reporting a violation cf the ethics code

Establishes a seven member State Ethics
Commission in the Department of Administra—
tion appointed by the governor and
confirmed by the legislature. Term is five
years with a 1 term limitation. Also
outlines the qualifications and
canpensation for members. Gives the
Commission the authority to hire an
executive director and staff.

Establishes an office in each senate dis—
trict but limits one office to each munici—
pal],ty. Campaign, financial disclosure and
lobbyists®" reports are to be filed in the
Cormssion"s central office. "The reports
are public information.

Outlines the duties of the Commission

Gives the Conmission the authority to hire
and employ an attorney or to use the at—
torney general"s office for legal advice
and representation

Incorporates the functions of the Alaska
Public Offices Conmission. Gives the Com—
mission the authority to issue advisory
opinions on ethics and also to initiate
investigations and hold hearings.

Establishes complaint procedures and due
process requirements for conducting
hoar:! igs

Establishes procedures for the Conmission
to l.ollcw when a violation of the ethics
code lias been determined

Gives the appointing authority of the
public official the power to discipline a
public official who has violated the ethics
code. If no action is taken by the appoin—
ting authority, the Conmission can
discipline the public official and assess a
civil penalty not to exceed $2000.



39.49.300
3

through
9

10

(counter #
resumed)

0168

0176

0200

0250

Definitions Self-explanatory

Provisions to arrend sections of existing
state law to make them consistent with this
bill

Terminates the terms of the members of the
Alaska Public Offices Commission and sets

the terms of the new members of the State

Ethics Commission.

Sen. Fischer stated that it was his hope to move the bill
quickly as possible to the Judiciary Committee.

Sen. Stimson stated that he had many questions about the
bill. On page 1, line 26-27, concerning personal
services contracts, Sen. Stimson was curious about the
policing mechanism. How far can we extend this
authority?

Sen. Fischer responded that he did not forsee any legal

obstacles, and that none had been forseen by those from

the AG"s office and Legal Services who had worked on the
legislation; presumably it would be applied by inclusion
in the personal services contracts themselves.

Son. Stimson inquired if Sen. Fischer didn"t see a prob—
lem with inclusion of persons who are on short term con—
tracts with municipalities.

Sen. Fischer stated that lie saw a special need for this
provision, as many persons on short-term contracts have
access to opportunities to exert influence to their own
personal advantage; he feels it an important inclusion.

Sen. Stimson expressed curiousity about the provision
for handling public officials who are impeachable as
opposed to those who are not.

Sen. Fischer clarified that impeachable officials are
these who are elected officials or judges (as opposed to
those who are appointed).

Sen. Stimson inquired if the definition of a "public of—
ficial only removable by impeachment™ was clear.

Sen. Fischer responded that the Alaska Constitution
specifies which state offices arc impeachable, and that
on the municipal level it .is usually addressed in the
municipal charter.

San. Stimson asked about impeacliment proceedings con-



ceming legislators.

Sen. Fischer responded that impeachment is initiated in
the Senate. He stated that he has tried to avoid this
proposed legislation being confused with determinations
made in the case of Sen. Hohman.

Sen. Stimson stated a need to be more practical in the

approach. "The situation we"re in tells us there is a
void  this could be a mechanism for laying out
procedures."

Sen. Fischer stated that we may need a separate statute
to lay out procedures for impeachment, and suggested that
if there is a concern with procedures for impeachment
that it be handled separately.

Sen. Stimson stated that the legislation before the com—
mittee was a vehicle for addressing violations of many
kinds, and that it provided no direccion to the Senate.

Sen. Fischer stated that the cornu ctee bill was not
designed to deal with felonies: rape or bribery, for that
natter, but with standards of ethical conduct.

0323 Sen. Stimson responded that any conduct which is inap—
propriate is a question of ethical conduct. He stated
the coimrittee must have something (a bill) tlrat is com—
pletely inclusive or nothing at all.

0331 Sen. Colletta perceived problems with tire legislation
applying to all public and municipal officials.He
referred to an ethics bill which he sponsored 1n1980

which excluded "methodology', and addressed only legis—
lative activity. He perceived problems in the work draft
before tire comnittee which he said he had not resolved

for himself, and further stated that he foresaw problems
arising in tire Judiciary Canmittee (tire next committee

of referral). lie gave a couple of examples of situations
in .shich it is difficult to determine whether ornot
there is an infraction of tire proposed ethics code.

Sen. Fischer stated that tire bill does not address firings
covered by criminal sta®utcs as there are already laws on
the books for that.

Sen. Bradley stated that he, also, saw problems with tire
proposed legislation with respect to determining whether
or not there has been an infraction of the prohibitions.

Sen. Stimson stated that he perceived "ethics” as an um—
brella covering also criminal activity.

0372 Sen. Fischer stated that certain laws are general hr ap-



plication and that he did not see a need to include spe—
cific criminal provisions in the bill; he does not see
the role of the Ethics Conmission in criminal
prosecution, or in the case of violations outside the
performance of official duties. He further stated that
the bill did not condone activities by virtue of not
mentioning than in the bill.

Sen. Stimson queried, "Does that mean this only covers
standards of conduct in the performance of duty?" In
terms of the role of a legislator, he sees a need to talk
about procedures- censure, other things besides
impeachment. He would like to see procedures addressed
in the legislation. |If the corrmittee is not careful, he
stated., it will leave out pieces critical to the func—
tioning of the Ethics Conmission; this would be most
detrimental. He pointed out problems he perceives

in the sections of the draft governing what public offi—
cials (including former public officials) my and my not
do, and noted the inclusion of a time frame in some sub—
sections and the exclusion of it in others.

Sen. Stimson and Sen. Fischer discussed sore examples,
and Sen. Fischer stated that his understanding was that
Sen. Stimson felt the bj.lIl should deal with more specific
cases and actions.

Sen. Colletta cited what he perceived as inconsistencies
in the proposed measure, and attributed the problems to
the fact that the proposed bill addresses methodology.
He feels that it is impossible to perfectly balance many
subjective opinions as has been done in the case of this
proposed bill.

Sen. Colletta further stated that he had serious
questions regarding tine very first page of the bill, in
which the Etliics Conmission is given a responsibility to
act upon things within a wide range of activity, however
instances not spelled out in the bill are not considered
to be under the purview of the Ethics Conmission. The
normal course of action, he saiu, would be to go to

(the) Judiciary (branch) with a serious offense.

Sen. Fischer stated that the Commission would be issuing

advisory opinions on what kinds of things constitute

a violation of a prohibition, lie acknowledged that there
are many gray areas which cannot be covered specifically

in the bill.

Sen. Stimson stated that the "former public officials"”
section needs clear parameters, that the committee needs
to clarify "where we have areas of authority and where
we don"t".
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Sen. Fischer stated that it needs to be done manageably.

Sen. Stimson raised questions on the section "Offices of
the Conmission”, stating that it must man at least a
dozen offices.

Nancy Groszek, State Affairs Conriittee professional as—
sistant, stated that the Conmission would be able to con—
tract with municipalities for office space. The concept
was to provide easier access, particularly on a municipal
level.

Sen. Arliss Sturgulewski, a co-sponsor of SSSB 175,
testified on the measure. She stated that she shared
Sen. Stimson®"s concerns rega- .ing former public
officials. "We need to decide what the public purpose
is," she stated. She cited trouble with the bill being
too broad. Sen. Sturgulewski perceives problems in the
present conflict of interest law. Although legislators
file with the APOC information concerning their business
inLarests, "nothing ties us into acknowledging that on
the floor, or in a vote". She further stated that it

is not a clear issue, and that it creates problems; she
provided examples to the committee to illustrate her
point. She stated that there is a need to create a

way to bring potential conflicts before the body. Sen.
Sturgulewski further stated that "if we are going to go
into detail on what is ethical, tine question of magnitude
must be addressed." She added that more flexibility
should be in the bill with respect to tine functioning

of the Ethics Commission.

(Sen. Stimson departed.)

Sen. Bradley stated that he had many questions regarding
the legislation, and lie spoke to Sen. Sturgulewski®s
remarks on conflicts of interest. Sen. Bradley would
like to see this area of the legislation clarified, al—
though personally it does not present a problem for him
as he has no conflicts. He stated that the bill before
the committee is both too broad and too specific (depen—
ding upon the specifxc section under examination).

Sen. Fiseller stated that the bill is designed not just to
deal with the legislative branch, but with every bureau—
crat, the "invisible people”™ who make life and death
decisions. The scope of the legislation is much breeder
than just legislative activity. Sen. Fincher stated that
the committee could continue to work on the bill, or
could move it on to the Judiciary Committee and provide
that committee with suggestions for proposed changes. He
stated his willingness to "keep plugging away" if the
members of the conmittee so desired.
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Sen. Bradley stated, "l think we should have an ethics
bill,” and further that he thinks i1t will be hard to
create one which will satisfy all of the many interested
parties.

Sen. Eliason suggested further examination of the areas
in which the existing APOC and the proposed legislation
ccme together, and expressed reservations about adding
16 employees to the state payroll. Sen. Eliason
expressed a desire to continue work on the bill in the
State Affairs Committee.

Sen. Colletta also expressed a desire to continue work
on the legislation, and suggested the possibility that
the State Affaire -and Judiciary corrmittess might work
together on the bill.

Sen. Fischer asked that committee members provide as many
specific suggestions for alternative approaches and
language as they are" able.

Sen. Coaletta stated that he had thought the legislation
would address the legislative process alone- that the
measure presently before the ccmmittee deals with

"the whole bunch™. He referred also to the APOC provi—
sion which enabled municipalities (which meet certain
criteria) ho cpt-out, whereas the present bill has no
such provision.

Sen. Fischer read a constituent public opinion message
applauding efforts to pass a worthy and timely etlii.cs
bill.

Sen. Colletta reminded that ne final judge of legisla—
tive action is the populous, and suggested that the
Ethics Commission be given the power to determine what
actions are ethical, and defiue its own parameters.

Sen. Fischer seated that Sen. Kerttula favored a bill
which "spells out as muh as nossible™.

Sen. Colletta stated that there is a need for ethics
standards and operating procedures.

Sen. Bradley cited problems with the language in the
section of the bill regarding gifts. He feels Jhat

use of the word "reasonable™ 1is a legal vulnerability,
and that he does not want a comnission nakiug determi—
nations on what is reasonable.

Sen. Fischer said, "As Sen. Colletta said, the Commis—
sion needs discretionary paver to decide."

Sen. Fischer adjourned the meeting at 3:40 p.m.
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INTRSXUCNON

Legislative overview of administrative performance is a
primary means of controlling administrative excess or abuse.
Through investigation of complaints from the public the Qnribudsman
serves as a legislative agent ir .nnitoring administrative activities.
Because of the unique vantage point of the Office of Ombudsman,
between citizen and government, it is in a position to offer a
practical perspective to the Legislature on matters of administrative
consequence.

In this spirit we recommended the establishment of a State
Ethics Conmission in our 1976 and 1977 Annual Reports. Our experience
continues to indicate the need for such a conmission.

The following allegations of misconduct of agency personnel
have been investigated by the Office of Cmbudsman.

77-0044 A professional board member delayed a
competitor®s licensing.

77-1062 A board member used his position for individual
benefit.

77-0747 A board member issued an improper license to his
business associate.

77-0515 A board member used privileged .information to
benefit his business.

78-0454, 0467, 0468 An agency supervisor revealed exam
questions to a friend and subordinate who was in
competition for an open position.

78-1294, 1308 A state custodian of surplus property to be
auctioned was allowed to bid on the property.

79-0167 In 1975 three agency personnel formed a company
that received a contract to redecorate their own state
offices. [See "Interiors," Fifth Report of the Ombudsman,
1979, Page 7]

In 1980 the Office of the Ombudsman recommended that the
Department of Transportation and Public Facilities establish their
o"m conflict of interest policy as had been initially suggested
by DOT/PF internal review personnel. [Ombudsman Complaint J79-0146]
This recommendation was accepted and is attached as Appendix C.

The DOT/PF policy is commendable and a step in the Zight
direction. However, it does not cover other departments nor does
it have statutory or APA enforceability.

A similar recommendation was made to the Board of Fisheries, and
the Board is considering the establishment of such a policy.



DEFICIENCIES IN PRESENT LAW

In examining the foregoing complaints we have concluded that
the present law governing the ethical conduct of public officials and
employees is deficient. AS 39.50 mandates disclosure of personal
assets oy public officials, but except for a brief section on conflict
of interest (AS 39.50.090), does not establish comprehensive standards
of ethical conduct. |In the main, AS 39.50 addresses disclosure of
personal assets, while largely ignoring the actual exercise of
conflict of interest.

Present law provides few standards for the Ombudsman,
supervisory personnel or the public to measure the ethical conduct
of public officials and enployees.

Specifically, AS 39.50 is deficient in the following
respects:

A. AS 39.50.090 concerning conflicts of interest is
vague and ambiguous.

1) AS 39.50.090 Prohibited Acts, provides:

(@ No public official may use his official
position or office for the primary purpose
cf£ obtaining financial gain for himself, or
his spouse, child, mother, or father, or
business with which he is associated or owns
stock. (Emphasis added)

There may be several factors involved in an official
granting an unfair advantage to another. Factors such as
friendship or occupational, political or similar advantages
may not be primarily financial, yet are certainly unethical
considerations in conducting public affairs.

2) AS 39.50.090(b) provides:

No person may offer or pay to a public official,
and no public official may solicit or receive
money for legislative advice or assistance, or
for advice or assistance given in the course

of the officials public employment

(Ephasis added)

Again, this section does not cover the exchange of goods

and services, equipment, real estate or occupational or
similar advantages for the unethical provision of advice.
Monrv may be at the root of all evil yet it hardly constitutes
the sum of all evil in the public sector.

B. AS 39.50 is limited in application.

AS 39.50, particularly AS 39.50.090 is too Il.dted
in application as it only applies to high level public



officials and their close relatives and business associates.

The need for ethical conduct, particularly in regard to conflict
of interest, is as necessary for ordinary state employees as it
is for high level officials. Many state employees, particularly
in the purchasing and contracting areas, are more directly
involved with the dispersal of large sums of money than public
officials.

In an era when a substantial number of persons have
established domestic units outside of marriage a conflict of
interest law limited to family relationships is deficient in
coverage.

AS 39.50 is limited in scope.

AS 39.50 does not adequately cover the following areas
of ethical conduct:

1) The misuse of state equipment or facilities.

2) The release oi confidential information for
personal gain which is not available to members
of the public.

3) Financial transactions with subordinates.

4) The use of privileged or confidential information
for personal gain by former employees.

5) The assistance or representation of another person
for personal gain by former employees in matters which the
enployee participated in while employed by the stat -

While seme of these areas may be covered by departmental or
personnel rules there is no comprehensive statutory base
providing comprehensive enforceable standards.

AS 39.50 provides insufficient guidance for public employees
in questions of ethical conduct.

AS 39.50 establishes no procedures for public employees
confronted by a conflict of interest situation. Further
AS 39.50 does not provide a mechanism for the issuance of
advisory opinions to public officials or employees who have
an r*-' leal question.

Present law does not provide an adequate enforcement mechanism
for the maintenance of ethical standards.

There is a need for the establishment of an enforcement
tribunal to provide for traditional measure of enforcement such
as censure, suspension or removal of employees or officials
who have abused their position.



The limited misdemeanor sanctions presently available
through AS 39.50.090 are seldom invoked due to the harshness
of the remedy. Prosecutorial caseloads are determent to any
comprehensive enforcement through criminal law sanctions.

There is an additional need for a provision for the voiding
of contracts or agreements entered into in violation of ethical
standards.

PROPOSAL

Appendix A sets out draft legislation similar to that prepared
in our Third Annual Report (1977) and introduced as HB 603 in the
Tenth Legislature, Second Session.

This legislation establishes standards of conduct for public
officials and employees. It provides for the establishment of an
ethics conmission (expanding APOC duties) to investigate breaches
of ethical conduct and the issuance of advisory opinions.
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IN THE

BILL NO.
IN THE LEGISLATURE TF THE STATE OF ALASKA
LEGISLATURE - SESSION
A BILL
For an Act entitled: "An Act relating to a standard of conduct for public

officials ana onployees; providing for a state Ethics
Conmission; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.13.020(a) 1is amended to read:

Sec. 15.13.020. STATE ETHICS [ALASKA PUBLIC OFFICES] CCnmission.
(@ There is created in the office of the lieutenant governor the
State Ethics [ALASKA PUBLIC OFFICES] Cannission consisting of five
members.

* Sec. 2. AS 15.13.030(10) 1is amended to read:

(10) adopt regulations necessary to implement and clarify the
provisions of AS 24.45, AS 39.50, AS 39.55 and this chapter, subject to
the provisions of the Administrative Procedure Act (AS *.4.62);

* Sec. 3. AS 15.13.030 is amended by adding a new paragraph to read:
(11) administer the provisions of AS 39.55.

* Sec. 4. AS 24.45.021(a) is amended to read:
@ This chapter shall be administered by the State Ethics (ALASKA
PUBLIC OFFICES] Conmission created under AS 15.13.020(a).

* Sec. 5. AS 39.50.020(b) 1is amended to read:

(b) The governor, lieutenant governor, menbers of the
legislature, and candidates for these offices, judicial officers, each
camilssioner, head or deputy head of, or director of a division within, a
department in the executive branch, assistant to the governor or chairman
or member of a conmission or board required to report under this chapter,
shall file the statement with the State Ethics [ALASKA PUBLIC OFFICES]
Conmission. Municipal officers, and candidates for elective municipal
office, sliall file with the municipal clerk or other municipal official
designated to recexve their filing for office. All statements required
to be filed under this chapter are public records.

* Sec. 6. AS 39.50.050(a) is amended to read:

(€)) The State Ethics [ALASKA PUBLIC OFFICES] Cannission created
under AS 15.13.020(a) shall administer the provisions of tiiis chapter.
The conmission shall prepare and keep available for distribution, stan—
dardized forms on which the reports required by this chapter shall be
filed.



* Sec. 7 AS 39 is amended by adding a new chapter to read:
CHAPTER 55. STANDARDS OF CONDUCT.
Sec. 39.55.010. FINDINGS AND PURPOSE. The purpose of this chapter
is to

() prescribe standards of conduct for public officials and
employees of the state;

(2 educate the public with respect to ethics in government;
and

(3 establish an ethics cannission which will render advisory
opinions and enforce the provisions of this law so that public confi—
dence in public servants will be preserved.

Sec. 29.55.020. CONSTRUCTXON. This chapter shall be liberally
construed to promote high standards of ethical conduct in sta .e govern—
ment.

Sec. 39.55.030. APPLICABILITY. This chapter applies to each nomi—
nated, appointed or elected public official, and to each employee of the
state, including members of departments, boards, commissions, oouncils,
comnitrees, institutions, offices, corporations, authorities, organiza—
tions, and persons under personal service contract to the state.

Sec. 39.55.040. GIFTS. No public official or employee may soli—
cit, accept, or receive, directly or indirectly, any gift, whether in
the form of money, service, loan, travel, entertainment, hospitality,
thing o" promise, or in any other form, under circumstances in which it
can rea.onably be inferred that the gift is intended to influence him in
die performance of Ms of ficial duties or is intended as a reward for
any official action on Ms part.

Sec. 39.55.050. CONFIDENTIAL INFORMATION. No public official or
employee may disclose information wMch by law or practice is not avail—
able to the public and which he acquires in die course of his official
duties, or use the information for Ms personal gain or for the benefit
of anyone.

Sec. 39.55.060. FAIR TREATMENT, (@ No public official or em—
ployee may use or attempt to use his official position to secure or
gr-jit unwarranted privileges, exenptions, advantages, contracts, or
treatment, for himself or others. This prohibition includes

() seeking odier employment or contract for services for
liimself by die use or attenpted use of Ms office or position:

(2) accepting, receiving, or soliciting conpensat.ion or
other consideration for the perfoimance of Ms official duties or re—
sponsibilities except as provided by law:

(3 using state time, equipment or other facilities for
private business purposes;

(@ soliciting, selling, or otherwise engaging in a sub—
stantial financial transaction with i subordinate or a person or busi—
ness whom he inspects or supervises in Ms official capacity;

(5) all other uses or attenpted uses of official position to
secure or grant unwarranted privileges, exceptions, advantages, con—
tracts or treatment.

((®)] Nothing in this section may be construed to proMbit a legis—
lator from introducing bills and resolutions, serving on committees, or
from making statements or taking action in the exercise of his legisla—
tive fur tions.



Sec. 39.55.070. CONFLICT OF INTEREST, (@ No srployee may take
any official action directly affecting

(1) a business or other undertaking in which he has a sub—
stantial financial interest; o:;

(2) a px"vate undertaking in which he is engaged as legal
counsel, advisor, consultant, representative, or other agency capacity.

(b) A department head who is unable to disqualify himself on any
matter described in (@) of this section is not in violation of this
section if he has complied with the disclosure requirements of AS 39.50.020.

(c) A member of a board, commission, or ccmmittee, whose parti—
cipation is necessary ir. order to constitute a quorum to conduct offi—
cial business on any matter described in (a) of this section, is not in
violation of this section if he has complied with the disclosure re—
quirements of AS 39.50.020.

(d No employee may acquire financial interests in any business or
other undertaking which he has reason to believe may be directly in—
volved in official action to 7s taken by him.

(¢) No public official or employee may assist any person or busi—
ness or act in a representative capacity before a state agen -I for a
contingent compensation in any transaction involving the sta

() No public official or enployee may assist any person or busi—
ness or act in a representative capacity for a fee or other compensation
to secure passage of a bill or to obtain a contract, claim, or other
transaction or proposal in which he lias participated or will participate
as a legislator or enployee; nor may he assist any person or business or
act in a representative capacity for a fee or other compensation on that
bill, contract, claim, or other transaction or proposal before the
legislature or agency of which he is an employee or legislator.

(@ No employee may assist any person or business or act in a
representative capacity before a state agency for a fee or other con—
sideration on any bill, contract, claim, or other transaction or pro—
posal involving official action by the agency if he has official author—
ity over that state agency.

Sec. 39.55.080. ACTION UPON CONFLICT. (@ An employee who,
in the discharge of his official duties, is required to take an action
that is prohibited by this chapter and which would result in a conflict
of interest.

(1) may not take the action:

(2 shall prepare a written statement describing the matter
requiring action or decision, and the nature of the possible conflict of
interest with respect to the action or decision; and

(3 shall deliver copies of the statement to the conmission
and to his immediate superior, it any.

(b) Upon receipt of a sta™.nent under (@) of this section, an
employee®s superior, if any, shall assign the matter to another enployee
wlio does not have a possible conflict of interest. If the employee lias
no immediate supervisor, he rnay seek advice from the commission to remove
liimself from influence over actions and decisions on the natter on which
the possible conflict exists.

(c) The commission shall review the statement describing the
natter requiring action or decision and the nature of the possible
conflict of interest, and may advise the enployee under sec. 130(2) of



this chapter. The canmission my authorize its director to act in its
place in instances where delay is of substantial inconvenience or detri—
ment to the requer Jug party. Written advice issued under this sub—
section is confidential except that it my be included in materials
referred to the appropriate body under secs. 150 and 160 of this chapter
or my be subpoenaed by any court of record or legislative conmittee or
appropriate agency. No person except the person who initially requested
preparation of the statement my make the contents of any written advice
or other records of the board public. It shall be prim facie evidence
of intent to comply with this chapter when a person refers a mtter to
the conmission and abides by the written advice.

@ A state public official or enployee my request the commission
to obtain an advisory opinion from the attorney general on the applica—
tion of this chapter to a given set of circumstances, real or hypotheti—
cal, or the conmission may request such an opinion on its cwn motion.

Sec. 39.55.090. CONTRACTS, () A state agency my not enter into
any contract with a public official or an enployee or with a business in
which a public official or an enployee has a controlling interest,
involving services or property of a value in excess of $1,000, unless
the contract is mde after public notice and competitive bidding.

(b) A state agency my not enter into a contract with any person
or business which is represented or assisted personally in the mtter by
a person who has been an employee of the agency within the preceding two
years and who participated ;/hile in state office or employment in the
mtter with which the contract is directly concerned.

(c) This section does not apply to a personal contract of employ—
ment with the state.

Sec. 39.55.100. CONTRACTS VOIDABLE. In addition to any other
penalty provided by law, any contract entered into by the state in
violation of this chapter is voidable on behalf of the state; hcwever,
in any action to avoid a contract under this section, the interests of
third parties who nay be damaged by the action shall be taken into
account, and the action to void the transaction must be initiated within
60 days after the determination of a violation under this chapter. The
attorney general has t)ie authority to enforce this provision.

Sec. 39.55.110. RESTRICTIONS ON EMPLOYMENT. (@ No former public
official or enployee my disclose any information which by law or practice
is not available to tlie public and which he acquired in the course of
his official duties or use the information for his personal gain or
the benefit of anyone.

(b) No former enployee may, within 12 months after termination
of his employment, assist any person or business or act :n a representative
capacity for a fee or other consideration, on matters in which he
participated as an enployee.

(c) No former enployee my, within 12 months after termination
of his employment, assist any person or business or act in a
representative capacity for a fee or other consideration, on matters
involving official action by the particular state agency or subdivision
of it with which he had actually served.

(d This section does not prohibit any agency from contracting
with a former public official or employe to act on a mtter on behalf
of the state within the period of limitations stated in this section,
and does not prevent the public official or enployee from appearing
before any agency in relation to that contract.



Sec. 39.55.120. VIOLATION, (@ Any favorable state action ob—
tained in violation of the standards for public officials and employees
and former public officials and employees is voidable by the state 1in
the same manner as contracts are voidable under sec. 100 of this chapter,
and the attorney general may pursue all available legal and equitable
remedies.

(b) The attorney general nay recover any fee, compensation, gift
or profit received by any person as a result of a violation of these
standards by a public official or employee or former public official or
enployee. Action to recover under this subsection shall be brought
within two years of the violation under this chapter.

Sec. 39.55.130. DUTIES OF COMMISSION. The State Ethics Cannission
created under AS 15.13.020 shall administer this chapter and has the
following powers and duties:

(1) to issue regulations to implement and interpret the
provisions of this chapter subject to judicial review in accordance with
the provisions of the Administraldve Procedure Act (AS 44.62);

(2) to render advisory opinions upon the request of any
public official or enployee or former public official or enployee as to
whether the facts and circumstances of a particular case constitute or
will constitute a violation of the standards; if no advisory opinion is
rendered within 30 days after the request is filed with the catmission,
it is considered that an advisory opinion was rendered and that the
facts and circumstances of that particular case do not constitute a
violation of the standards; the opinion rendered or considered rendered,
until amended or revoked, shall be binding on the commission in any
subsequent charges concerning the public official or enployee or former
public official or employee who sought the opinion and acted in reliance
on it in good faith, unless material facts were omitted or misstated by
the public official or employee or former public official or employee in
the request for an advisory opinion;

(3 to initiate, receive and consider charges concerning
alleged violation of this chapter, initiate or make investigations and
hold hearings;

(4) to subpoena witnesses, administer oaths, and take testi-—
mony relating to matters before the commission and require the produc—
tion for examination of any books or papers relating to any matter under
investigation or in question before the commission; before the commis—
sion exercises any of the powers authorized in this section with resptct
to an investigation or hearing, it shall by formal resolution, supported
by a vote of three or more members of the commission, define the nature
and scope of its inquiry;

(5) to assume jurisdiction for purposes of investigation and
of taking appropriate action on allege violations of this chapter in
all proceedings cotmenced within one year after termination of state
employment by a public official or employee; nothing in this paragraph
bars proceedings against a person who by fraud or other device prevents
discovery of a violation of this chapter; a proceeding shall be con—
sidered commenced by the signing of a charge by three or more members of
the conmission;

(6) to publish yearly summaries of decisions, advisory opin—
ions, and informal advisory opinions; the conmission shall make suffi—
cient deletions in the summaries to prevent disclosing the identity of
persons involved in the decisions or opinions;



(@) to distribute its publications without cost to the
and initiate and maintain programs with the purpose of educating the
public and all legislators and employees on matters of ethics in govern—
ment employment.

Sec. 39.55.140. COMPLAINT PROCEDURES, (@ Charges concerning a
public official or employee or former public official or employee must
be in writing, signed by the person making the charge under oath, except
that any charge initiated by the commission must be signed by three or
more members of the commission. The coi.mission shall notify in writing
every public official or enployee against wham a charge is received and
afford him an opportunity to explain the conduct alleged to be in viola—
tion of this chapter. The commission may investigate, after compliance
with this section, such charges and vender an informal advisory opinion
to the alleged violator. The cotminsion shall investigate all charges
on a confidential basis, having available all the powers provided in
sec. 130 of this chapter, and proceedings at this stage may not be
public. If the informal advisory opinion indicates .probable viola—
tion, the public official or enployee or former public official or
employee shall request a formal opinion or within a reasonable time
comply with the informal advisory opinion. IT the public official or
employee or former public official or employee fails to comply with the
informal advisory op:Lnion or if a majority of the members of the commis—
sion determine that izxere is probable cause for belief that a violation
of this chapter has occurred, a copy of the charge and a further statement
of the alleged violation shall be personally served upon the alleged
violator. He shall liave 20 days after service to respond in writing
to the charge and statement.

(b) Any commission member or individual, including the individual
making the charge, who divulges information concerning the charge before
the issuance of the complaint by the commission or, if the investigation
discloses that the complaint should not be issued by the commission, at
any time divulges any information concerning the original charge or
divulges the contents or disclosures except as permitted by this chapter
is guilty of a felony and upon conviction is punishable by a fine of
not more than $5,000, or by imprisonment for not more than five years,
or by both.

(c) |If, after 20 days following personal service, a majority of
the members of the commission conclude that there is reason to believe
that a violation of this chapter has been committed, the conmission
shall set a time and place for a hearing, giving notice to the com—
plainant and the alleged violator. All parties shall have an oppor—
tunity to (1) be heard, (2) subpoena witnesses and require the produc—
tion of any books or papers relative to the proceedings, () be repre—
sented by counsel, and (4) have the right of cross-examination. All
hearings shall be in accordance with AS 44.62. All witnesses shall
testify under oath, and the hearings shall be closed to the public
unless the party ccrplained against requests an open hearing. The
conmission is not bound by the strict rules of evidence, but the com—
mission®"s findings must be based upon competent and substantial evi—
dence. All testimony and other evidence taken at the hearing shall be
recorded. Copies of transcripts of the record shall be available only
to the complainant and the alleged violator at their own expense.

public



@ A decision of the conmission pertaining to the conduct of any
public official or employee shall be in w. iting and signed by three or
more of the members of the conmission.

Sec. 39.55.150. PROCEDURE, (@ Public Officials and Employees
Removable Only by Inpeachment. When the conmission, after hearings
under sec. 140(d) of this chapter, determines that there is sufficient
cause to file a complaint against a public official or an employee
removable only by inpeachment, it shall issue a complaint and refer the
matter to the appropriate body of the legislature. The complaint shall
contain a statement of the facts alleged to constitute the violation.

If within 30 days after the referral the legislature has not disposed of
the canplaint, the conmission shall make the charges public. Days
during which the legislature is not in session are not included in
deterinining the 30-day period.

(b) Public Officials and Employees other than Public Officials and
Employees Removable Only by Inpeachment. When the commission determines
under sec. 140(d) of this chapter that there is sufficient cause to file
a complaint against a public official or enployee, other than a public
official or enployee removable only by impeachment, it shall refer the
decision to the governor, for a public official or enployee in the
executive branch; to the legislature, for a public official or enployee
in the legislative branch? or to the chief justice of the supreme court,
for a public official ol -.ployee of the judicial branch. The governor,
legislature, or chief justice of the supreme court shall take appropri—
ate action within 60 days and shall notify the commission of the action
taken. If it is found that a violation has occurred, the governor,
legislature, chief justice of the supreme court, or the conmission by a
vote of four members, may make the findings and the record of the pro—
ceeding public, taking into account the seriousness of the violation.
This subsection does not prevent the caimission from reporting decisions
in the yearly summaries required by sec. 130(b) of this chapter.

(c) Former Employees. The commission may with the consent of four
commissioners issue a public statement of its findings and conclusions,
and the attorney general may exercise the legal or equitable remedies
available to the state.

Sec. 39.55.160. DISCIPLINARY ACTION FOR VIOLATION. In addition to
any other powers the personnel board or other appointing authority may
have to discipline employees, the personnel board or appointing author—
ity may reprimand, put on probation, demote, suspend, or discharge an
employee found to have violated the standards of this chapter.

Sec. 39.55.180. DEFINITIONS. In this chapter,

(1) "business" includes a corporation, partnership, sole
proprietorship, trust or foundation, or any other individual or organi—
zation carrying on a business, whether or not operated tor profit;

(2) "commission" means the State Ethics Commission;

(3) ‘"compensation"™ means any money, tiring of value, or eco-
ncmic benefit conferred on or received by a person in return for ser—
vices rendered or to be rendered by himself for anotlier;

(4) “controlling interest” moans an interest in a business or
otlrer undertaking which is sufficient in fact to control, whether the
interest is greater or less than 50 per cent;

(5) "employee" means a nominated or appointed arployee of the
state, including members of deportments, boards, commissions, councils,
committees, institutions, offices, corporations, authorities, organi—
zations, and persons under contract to die state; "enployee" does not



include elected officials and judicial officers;

(6) “employment"™ means any rendering of services for compen—
sation;

(7) "financial interest"™ means an interest held by an indivi—
dual, his spouse, or minor children which is

(A an ownership interest in a business,

(B) a creditor interest in an insolvent business,

(©) an employment, or prospective employment for which
negotiations have begun,

(D) an ownership interest in real or personal property.

() a loan or other debtor interest,

(F) a directorship or officership in a bubiness;

(8 “official act" or "official action" means a decision,
recommendation, approval, disapproval, or other action, including in—
action, which involves the use of discretionary authority;

(9 “official authority"” includes administrative or legis—
lative powers of decision, recommendation, approval, disapproval, or
other discretionary action;

(10) "public official™ means a judicial officer, a member of
the legislature, the governor and the lieutenant governor.

(11) "state agency" includes a department, board, commission,
council, committee, institution, office, corporation, authority or
organization in the executive, legislative or judicial branch of state
government, and a department, board, commission, council, committee,
institution, office, corporation, authority or organization of the state
government independent of the executive, legislative and judicial
branches of state government.

* Sec. 8. AS 44.62.330(39) 1is amended to read:
(39) State Ethics (ALASKA PUBLIC OFFICES] Commission

* Sec. 9. AS 39.50.090 is repealed.

* Sec. 10. This Act takes effect July 1, 1978.
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Sec. 39.50.090. Prohibited acts, (a) No public official may use his
official position or oiTice for the primary purpose of obtaining financial
gain forhimself, or his spouse, child, mother, or father, orbusiness with
which he is associated or owns stock.

(b) No person may offer or pay to a public official, and no public
official may solicit orreceive money for legislative advice or assistance,
or for advice or assistance given in the course of the official’s public
employment or relating to his public employment. Hov ever, this
prohibition does not apply to a chairman or member of a state
commission or board or municipal officer if the subject matter of the
legislative advice orassistance isnotrelated directly to the function of
the commission, board, or municipal body served by the municipal
officer; this exception from the general prohibition does not apply to
one whose service on a state commission or board constitutes him a
full-time state employee under AS 39.

(c) No public official may representa client before a state agency for
a fee. However, this prohibition does not apply to a municipal officer,
or chairman or member of a state commission or hoard except with
regard to representation before his own commission or board; this
exception from the general prohibition does not apply to one whose
service on the commission or board constitutes him a full-time state
employee under AS 39.

(d) Violation of this section is a misdemeanor, punishable upon
conviction by a fine of not less than $500, nor more than $2,000, by
imprisonment up to one year, or by both.

(e) In this section, "public official” includes, in addition to the
persons specified in AS 39.50.200(a)(1), chairmen and members of all
commissions und boards created by statute or administrative action as
agencies of the state.

(f) No municipal officer may represent a client for a fee before the
municipal body which he serves. (1974 Initiative Proposal No. 2, § 1;
am § 12c¢h 25 SLA 1975, am § 1ch 40 SLA 1975; am §§ 2, 3ch 211
SLA 1975)
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MEMORANDUM

Duncan Fouler

QOnbudsnan DATE:

Pouch WO .
Juneau, Alaskc FILE NO:
TELEPHONE NO

FROM R. D. Shumway V SUBJECT:

Deputy Commissi

Desicm & Construction
Department of Transportation
and Public Facilities

Attached is DOT/PF Policy and Procedure,
Interest” issued November 5, 1980.
reccmnendations of 2/26/80.

If I can be of further assistance, please
Attachment
cc: Frank Flavin

Ombudsman

840 K Street, Roam 203

Anchorage, Alaska 99501
RDS/sh
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10-0002,
This policy follows your

State of Alaska

January 7, 1981

200H-3109

Qnbudanan Canplaint
No. J79-0146

"Conflicts of

let me know.



DKI'AHTMKXT OFTKA.  ORTATION AM) rUHI.IC FALILI'l IKS i flscn*s Out
POLICY AND PROCEDURES November 5, 1930

| Oat o9
I
r
ZrFTT2prrrHy” — f
Oivision SECTION CHAPTER TITCE
Commissioner Commissioner's Office Policies
PURPOSE:
To establish a policy and procedure to advise employees of their responsibility
on possible "Conflicts of Interests."” v &
POLICY:

I' shall be the policy of the Department to -comply with all State rules and
regulations concerning "Conflicts of Interests” which Effect employees.
Absolute integrity on the part of departmental employees is essential if
public confidence in the Department is to be maintained and employees should
be guided by the following statements in addition to the Personnel Rules.

1. Excessive fraternization with contractor's key people is
discouraged.

2. The solicitation or acceptance of a loan from any contractor,
or his representative, doing business with the Department is

forbidden.

3. Accepting outside employment with a coitractor, or his rep-
resentative, doing business with the Department is forbidden.
Any other type outside employment will comply with P& 10-0005.

4. Any act that could be interpreted as adversely influencing
the ethical and proper discharge of an employees duties is
discouraged.

AUTHORITY:

Personnel Rules:

13 12.0 Investments in Conflicts with Official Duties
13 13.0 Use of Information

13 14.0 Gifts arid Favors

13 15.0 Purctises of Commodities and Supplies

13 16.0 Conflicts of Interests

ULSIR 1HIRUT1ON:

All holders of the Policy and Procedures Manual.

PROCEDURES:
All employees in the Department si il bo given a copy of P& 10-0002,
"Conflicts of Interests" at the ,e of their appointment.

Any conflicts of interest arising from an .cl on the part of the employee
shall be cause for immediate disciplinary a:tion.



STATE OF ALASKA

RULE 13

PROHIBITIONS AND PENALTIES
13 12.0 Investments in Conflict with Official Duties

No employee or official of the State shall invest, or hold any
investment directly cr ndirectly in any financial, business,
commercial, or private transaction, which creates a conflict
with his official duties.

13 13.0 Use of Information

No employee or official of the State shall use information
peculiarly within his knowledge or purview concerning the property,
government, or affairs of the State to advance the financial

or other private interest of himself or others.

13 14.0 Gifts and Favors

No employee or official of the State shall accept any form of gift,
loan, or any gratuity for the performance or his duties other than
that afforded him by the State.

13 15.0 Purchases of Commodities and Services

No employee or official may be a party to the purchase of or
influence the purchase of goods or services for the use of
the State from any person, company or business in which he has
substantial financial interest unless approved in advance by
the Commissioner of Administration. Such approval shall be in
written form and be open to inspection by the public.

13 16.0 Conflicts ~ T terests
No employee or officii of the State shall engage in any business
or transaction, or shall own a financial or other private interest,

direct or indirect, which is in conflict wilh the proner discharge
of his official duties.
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NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMPLETE DOCUMENT IS AVAILABLE IN ORIGINAL FILES
IN ALASKA STATE ARCHIVES. TITLE PAGE ONLY HAS

BEEN FILMED. *



Model State

Conflict of Interest

and

Financial Disclosure Law

NATIONAL MUNICIPAL LEAGUE
47 East 68th Struct
New York. New York 10021



