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Senator Victor Fischer January 28, 1981

same Assistant Attorney General argues that despite the absence of current
statutory language allowing the keeper of a record to inquire as to its
possible use, the Attorney General®s office has taken the position that

right of privacy takes precedence over freedom of information. "When

the two come in conflict, the keeper of the records cen facilitate or

cause a person® privacy to be invaded only to the extent that a legitimate
public interest requires it." Hn concludes that the release of motor vehicle
registration information is generally "harmless,” since "persons requesting
the information will have an interest sufficient to justify the information®s
release...” Absent "any pattern of misuse of information or any serious

or persistent problem,”" the opinion finds that "the statute controls"”

and the information 1is public. "We do not believe that..._.administrators

have the authority to carve out their own exceptions from the statutory
dictates of AS 09.25.110." Yet this is exactly what he has advised the
Department of Community and Regional Affairs and the Division of Retirement
and Benefits to do im the previously cited opinions.

We expect ultimate resolution of these differing interpretations
to come through litigation, perhaps to be facilitated by the simplified
civil procedures in SB 90. They are brought to your attention as a reminder
of just how gray the "right to privacy" area is and, therefore, how subject
to individual interpretation the sections in SB 90 which use this language
will be.

Sincerely,

Attachment
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Francis M Flavin, Ombudsman July 31, 1978
Anchorage, Alaska’ -2 -

even authorrzes?} the kepe of the records to inquire into the
bona fides of the reques record or other information.
Nothing in the sectr n allows the keeBer of the records to
ereject a request sim pIy because he doubts that jt is Iegrtrmate
or ‘evep if he Is convinced on the basjs of the information
available to him that the r qpest s Illegitimate. The statute
IS Kantian Iri"its dictate. a rapist asks for a ng S name
and address, under the stat ute s plain language, thé keeper of
the records must reveal them

, This office has, however, consistently rejected the
Kantian formulation and taken the position that the constity-
tignal r |gh of prrvacy takes precedence over the Freeaom of
Inform tion A t. Wh en the two come in conflict, the keeper of
the records (h Jé an facilitate or cause £rson’s
privacy .to be invade on to the extent that a itimate
publrc |nte est re urres |t Falcon v . 70 P.2d 46
(Alas ka 3 a publrc rel ease or |nformat|on would
result |sc|osure whrch wo(p strgmatrze one ofr subject
one . to p robrrum or otherwise discl matters which a
ordinary, reasonable person would prefer remain prrvate then
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rivacy. We do_not helieve that, absent a change in the law or
he existence of an actual And serjous Eroblem volving some-
one’s privacy, the administrators have the authority to” carve
out the|r own exce tions from the statutory dictates of AS
092 hat wo Id be a real abuse of discretion, an abuse
which you woul undoubtedly, soon be called upon to examine.

Sincerely‘yours,
AVRUM M. GROSS

Assistant Attorney C.neral
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January 29, 1981
MEMORANDUM
T0: Senator Vic Fischer, Chairman
Senate State Affairs Committee
FROM: Senator Charles H. Parro.
SUBJECT:  Senate Bill No. 90
The following s a brief symmary of the key points in SB 90
relating to privacy and public information:
Section 010 gives the State policy of openness, and is
also folnd in existing Statutes dealing with the
open meeting clause.
Section 015 grovrdes that all records are ogsen to rnspec

tion an rovides that must b
limited to PQ/ %na% Bosts of éuplrcatron
Beginning with (e) at pa , |ne 23 there s a list
J of ?emsrgvuhré 5Sr|g %)éetrg d frt rsclosurerlvacese
g ara%teged In. the pAaska Co‘} stjt o 8 , or a? P/teﬁ
|% policy where the Le ature ound t
greater enefit” to he withhol | In ormatron
Sectron 020 begrnnrn on h) %e 6, ovrdes that a record
which ? e mad Be ydl |n% certa |n(i nfi-
dential parts wil refease r the d etrons
are |1 also that refusal to release

sa
recorch must be made Yn wr iting.

Section (025 estahlishes a mechanism for obtaining a court
order to require h overnment agency to release
Che Information. % examine the recor
in _camera to déetermrne W eth r they should or s ould
not be release

Section 035 gives a civil caus
son wrongfully wit hh Iﬂr
It

0f actron a ainst afer
the person who is withhol

e
% recoras, protect
ing them |n good faith.



Senator Fischer 2. January 29, 1981

Section 040 is the definition section.

Sections 2 and 3 of the bill, beginning on zPage , line
2, deal with the State’ ope mee n% and remove
the authority of a munmg (] executive
sessions other than in accor ance W|th State law.

CHP:vc
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re: Senate Bill N

Fischer:

'‘m unable to attend your comm|ttee S hearmg Thur
on SB9O the FOI and prwac;i bill, but wanted Xou to
our organjzation will lfe following this legisl
and look forward to helping improve it.

. Also, we appremate the fact 3you have demonstrate
importance of Ol-privacy issue by scheduling a
so early in the session.

Dear Sen.

inow
tion closely

the
earing

:
i
b

The Alaska Newsg Per Association has not taken a position
on SB9Q but Is encouraging its members to stud t e easure
Rd offer comments 3nd su?gestmns on an ind |v ual hasis.

antlme we endorse th suggesnons made b\f Prof. Dean
Gottehrer of the Alaska Freed f Information Task Force, of

which the ANA Is a member.

Generally speaking,"it's our belief SB9O is a step in the
right direction.

Thank you again.

Sincerely,
facit
Kent Stu,r?is, chaiilnan
ANA Legistative Committee
cC. Kay Fannin%, Anchorage
Dean Gottehrer, Fairbanks
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THE ATY AND BOROUGH CF JUNEAU

CAPITAL OF ALASKA
1% SOUTH SEWARD ST. JUNEAU, ALASKA 981

LAN DEPARTMENT (907) 586-3300

February 3, 1981

The Honorable Victor Fische
Chairman Sena te State A a|rs Committee
Aas a State Legislature

JL?Hgau Iastke CS&H' Building

FILE: Legislature—1981

SUBJECT:  Senate Bill 90
(Privacy and Public Information Act)

Dear Senator Fischer:

A bill dealing with privacy arﬁi ublic mformauon ha ﬁeen before the Letsnslature
Cor severa h ars. Senate B IS a refinement of those prior unsucce sfu
attemots e positions exgresse In this Ieﬁter are those wh|Eh the Asseﬂt of
the City ang orou%h 0 u]n au, acting through its Legis at|ve ommittee, has
adopted in' the past and which the committee has not changed this year.

n 2 b |nn|n t line 19 charges for duplication of public records is
(l) g(e to 1 over go?duect cost ofggu ||cat|p h|s cosFt) very o%ten S the
east of he costsl involved in provid |n a co%j 3 recoBd Search cost
can be su Ttanha VAPartmulary where he re este ecor has been moved to an
|nact|ve ould seem to uest|ona le publjc policy to require the tax ,
layers 8f hhe state or mumcw ,t to assume the burden ofsearchin Fre BO ucing
ecor n the _production not hene t the g\mera tax oa n u ut is
or the bene it: of he person seekmg the recoraq. have
suf |C|ent income t0 assume this burden, munici a||t|es ust ﬁull Ievg taxes, to
ls)upgor their operations. or that reason, we request t } IS section of the bill
mended to permit mummdpa lities 1o estéx (hsh a charge for documents w |ch goes
not XCee th? actual cost roducing .an up licating~the documents. The eral
h om of Infotmation Act permits the fed % overnment to recover such costs ang
IS appears to be the more agProlpnate lic policy. —The burden of satis }/
someone s |d|e cur|03|t and oducing records w |oh Ere solely or pnma ily” for
the benefit of é % grson []equestm? them should not lie borne by ‘the general tax
payer but should be borne by the person making the request.

On page lines 13 throu %h 15, the bJ growdes t(at upon re(ﬂuest fora public
record, the governmental nit must produce the record imme |ater This varies
con3|derab|¥ fapm the fed%ral Fre%dom of Informatjon Acé which ﬁ lows . ten ﬁlays for
gency 0 termme ether t e record IS to be produced. Requirin e
|mme ate production of a record places the establishment ot the prio ty of the
con uct o the %Jvernment $ busmess In the hands of the |nd|V|dua| reﬂuesung a
record. ediately™ Is to have any meaning, It must mean "now" ard not
S00N as I can get to |t If the custodian of a record is involved in a time-
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critical project, the lan uag ?f the bill w guld requrre (tjhe custodian to set gsrde
the project n order to search ?r the record. Not on?]/ 0es. record search an
rrJroducton take rrorrt% over all other government bus e It does not allow a
easonaple period of time or the cgstod n to see g advice as tq whethgr a
gartrcn ar record Is_a public record or falls under ong of the exemptions. The ten
ays allowed In the federal F ree om of Information Act accommodates both of these
considerations, rgquest that ﬂte approach taken in the federal Freedom of Infor-
mation Act be followed ' this bi

Section 30% the b ill I(begrn‘nn t line 28 .0n pgge 92 would repeal the gresent
authorrt a state or loca ? vernment Rublrc dy go INto executive session to
discuss matters which are required or authorized by ede | Ialw to he discussed In

executrve sessron More importantly, this %ectron of the br would repeal the
%sent auth 0”% unrcr alrt to establish by charter or ordinanc gaddrtronal
su $ 8|tr?anwchelcgf ah be dlscuss |n e ecutjve se srg If there IS no charter pr?vrsron

munrchalrttf the state whic Pears to create an abuse 0

|s afut orrm}/ can ce tarn% uestion the need for the remaoval of this Buthorrty

Even If one ere a le to point to a charter provision which was believed to be an

%buse it should a R be remembered tha} the charter IS something whrcg Was ado%ted
th e citizens of the munrcr ality one IS able to point to an or rnanEe which

be reved to be an abuse, It sliould b rem?mbered that the orﬂrnance can he reached

at/rthorrertereunn#er theBeE%?ejggnt lS%é%enPatWa\éna because/ BnOtRlClg(% ISMS + g Hgsgrea}ttgn

of addrtrona subjects for executive sessjon can b e%c e by the electorate of
that municipal’ y, we recommend that Section 3 of the 111 be”deleted.

Parenthetrcally, | would joint out that in analyzing the deletion of Section 3, one
should be carEfu to distinguish between th)e authority of 8 munici alrﬁy to esta Ish
ad itjonal subjects for <xecutive session by charter or or |nance n the one_ han

the actual use of an execytive sessron nPurposes which are not authorrzed
ert er a/ an]r charter, or ordinance. For example, the fact that a committee of the
e rs at re has gope into executive sessjon for a urpose .not authorize nder the

eetrn%s LaW has no b arrn on the fact that he Le |sIature has aut ority to

a end the s atl{te to rt)rovr drtroHal subjects w |ch discyssed in executive
sessjon. .~ Similarly, the act that the crt councr ve gone |nto executive
seSﬁron for some %n aythorized ur 0se, sh o &t ave no earin on the coungil's
authorjty to establish, hy ord na ce, an a itional subject Which may be drscussed in
executive session.

The version of this LILL whrch Was E ?Pted RX the Senate Iastfyear excluded municj-
palities from the operatjon of the Sena e State Affairs Commrttee version
t the bill removed munici alrtres from the b Fé)[ﬁeare to be the consensus

? that commrt ee uiat local records were a oca rob to be dealt wrth at tR

(hrlosoeh/e t at tHe gtgte Isrl]rtorultal?h]axrmrze ?oc)al autﬁ%rr%tg to deaqe\{}vl'ittsrl”O tspro Iems
articul I for home rule municipalities.  For this rasn the City anc! Boro
e a proac take the Sepate an ehate Stat’ "ffair mmrttee
am sure, t e Le 1S ature |eves t at t e State of Alaska

unead sup orts t

st StehSS| n. Justta ves (e : th
S |n, the best position vis-a-vis vernment to determine which. of the
étate S recor sp hould be protectets and w%rcéh gﬂoula be made pu fnc municipalities



Victor Fischer -3- February 3, 1981

are likewise in th posrtron %o determrne which of their records should be pro-
tected and whrch s ou he made u IS the municip alrtg not the State of
Alaska, whrch ﬂws what tgpe records |t enerate? or oo Into 8ossessrog of
The Legrs ature nas, In the past, demonstrated a total indi erence to the neea for
municipalities to protect ce tain of t hdr records. One will search the Alaska stattites
In val rn an atte gt t f a statute ealrnﬁ; sRecrfrcaly with Hrotected municipa
t;ecor S, %hat search, however, one umerous excegtro< 05 records
gt yspecr IC state agencies, Even t ou munrcdoartres m e entica
or ta gislature "has never seen f to provide Protectbn or such records
|n t e an S0 a municipality. —When the the Legislature establishes a program
which vl/)‘ invol ve records which should be grotected It is in a Bogrtron t0 a ress
cne public records prohlems at the time It creates the gr%%ram nder Senate

a munrchalrt would not have that o,otron It would have to walt to create its
ro ram n til 1t nad aut ority from the Legislature to Brotect the records th [)o-

generate For the foreg?mg reasons, we request that Senate Bil

men e liminate its, coverage munrcrpalrtres In "the same manner as was done
In the brII which was adopted by the Senate last year.

While we believe that the aporoach requestﬁd in the Erecedrng Haragr%ph IS the better
agBr ach we also recognrze hat mapy of the concern e Pres In"t t ara ra

C 0 he met bg amendment which woul% Wovrd% % dditiona 8 r(tj é
the en of the present 1/ exceptions In the The 18th exception would be adde

after line 18 on page 5and would read substantrally as follows:

18) Records of a political subdivision which have heen specificall
1 ec?ared by oP(?rnance or charter to be protecte recg y
If this a roach IS taken the Isions of the bill would b licable to munici-
rt) |t|es Bﬁé e unicl n}ou? neverth }ess retain autﬁorStR/ to dea‘ tt‘
hose recor s o the m nrcr a lity which the assembly or councrl etermrnes S oud be
R otecte% he creation o ﬁroﬁected class of record h h the munrcrg lity woB
ave to be accom ||s ed throu the ordinance RroceSF which involves notice, public
nearings, and pér lic mRut a minimum, muhicipalities should be given the
?B ort rty to Fal with their own records |n. this fashion. |f at some time in Fhe"
ure the Legislature determjnes that munrﬁrpalrtres In eneral have gone "t00
rotectrng thelr records ﬁ can deal with that pr% at that time. In the
me ntime, th Leprslature sliould refram from encroaching on local autonomy any more
than 1s absolutely necessary.

here are a number oftoroblems which will eert for public sen/ants who are char%ed
wrt a?mrntsterrng P lic reBord?1 under this bill.  The most severe IS he ack

(e Inition or-standards by which one can %ua e whether or noc the release of a
re ord would constrtute either an mfrrngemen upon a erson s rg t to grrv c¥ or
an unjustitiah ds [l ht ofS % th h

e intrysion |n 0 4 per? ltJH
terms bgt dlefrn S nerﬁher Also, we Ti ent termﬁ
are use the use of the wor hustr Ell to mo | the g rase Implies
that the Eub IC of icial IS to balance the h drvrdua % t of prhva % agains
some oth unstated consideration. Too muc IS at stake t0 place this

ur en upon
a pu lic employee V%rthout additional definitions, stan ar S, or ur an t e
%rs lature pr scr es abh ancrn% test to determine w er rec g 3 oud e
0sed or not, rather than the courts, should provide the standards under w |ch
the balancing’ erI take place.
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I hope you will give serious consideration to the foregoing comments. If you have
any questions, please do not hesitate to call me.

Gerald L. Sharp
City-Borough Attorney

GLSsp 11

cc; Mike J. Colletta
Brad Bradley

Richard I. Fliason
Terry Stimson
Tassembly

Ginny Chitwood, Alaska
Municipal League



OFFICE OF THE FEDERAL INSPECTOR
ALASKA NATURAL GAS TRANSPORTATION SYSTEM
POUCH 6619, ANCHORAGE, ALASKA 99502
907-271-366?

4 I-tb 1«81

The Honorable Vic Fischer
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Fischer:

The State Affairs Committee is holding public hearings on Senate

Bill No. 90 introduced by you, Senators Farr, Stimson and Rodey. The
O ffice of the Federal Inspector, Alaska Natural Gas Transportation System
(ANGTS) has reviewed the bill and urges the State Affairs Committee to

consider its comments. AS 09.25.120, one of the statutes which would be
repealed by SB 90, sets out various exceptions to public disclosure.
One category of documents excepted from public disclosure by AS 09.25.120
is "documents required to be kept confidential by a federal law or regu-
lation..." This exception should be included in any legislation addressing
freedom of information in this State.

This exemption is important both to the current Alaska natural gas
pipeline construction project and to other relations with the federal
government. The State Pipeline Coordinator's Office and the Federal
Inspector's Office enjoy a free flow of information between them which
helps both agenci*- to adequately monitor construction of the gasline.
The State and the .ederal Inspector's Office are negotiating a joint
agreement which in part addresses the <confidentiality of documents
exchanged between them, and the agreement depends on the existence of a
State statute exempting such documents from public disclosure. Any
change will jeopardize this interchange of documents between the Federal
Inspector and the State Pipeline Coordinator.



With these conceits in mind, the Federal Inspector's Office recom-
mends that the legislature clearly include this exemption in SB 90 by
changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute or requirea to be
kept confidential by federal law or regulation;

Thank you for the opportunity comment on SB 90.

Sincerely

Cheri C. Jacobus
Attorney



ALASKA PUBLIC INTEREST RESEARCH GROUP

Post Office Box 1093/Anchorage, Alaska 99510/(907) 278-3661

February 6, 1981

Sen. Vic Fischer, Chair
Senate State Affairs Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Senator Fischer:

We would like to reiterate and expand upon our comments at the
teleconference hearing of February 5, 1981 on SB 90, Freedom of Information
Act.

As an impressive array of witnesses has illustrated, here is a strong
need for a Freedom of Information Act. SB 90, with a few relatively
minor improvements will fill that need.

Public access to information compiled b> and for its government is
a basic requirement of the democratic process of government. Thi3 is
not special interest legislation for the press. Rather, this is legislation
which ensures that the public, including the press, can hold its government
accountable.

C r specific suggestions follow:

Sec. '10.25.010(d) does no >ntaln a fee waiver for requests in the
public interest by those unable to pay, such as non-profit groups or
individuals. W support a change along the lii.os of the federal FOIA, which
contains the following language: "Documents shall be furnished without
charge or at reducedchart where the agency determines that waiver or
reduction of the feeis in ilie public interest because furnishing the
informatic w1 be considered as primarily benefiting the general public.”

We support the goal of releasing non-exempt portions of records to
which some exemption otherwise applies (Sec. 40.25.020(c)). The proposed
standard (that the lawful custodian of the record determine whether
delecion of the exempt part will make release "suitable") is vague and
possibly too discretionary as a standard. W support a change along the
lines of the federal FOIA's use of the standard of "reasonable segregability”
to govern provision = of records after an exemption has been determinedto

apply-



Letter to Sen. Fischer
SB 90
Page two

We support the existing provisions which allow requestors whose
request has been denied easy and cheap access to the courts: filing
and service fees are waived and the court provides a simple form
which instructs complaining parties how to proceed without a lawyer.
The governmental unit has the burden of proof to show the exemption applies
We suggest that any notice by the governmental unit that it is applying an
exemption be required to include a packet of instructions, including the
form drawn up by the superior court, on how to proceed in court without
counsel to challenge the exemption. In this way we can ensure that
citizens are fully aware of their rights under the law without the need
to turn to legal specialists. In the interest of speedy processing of the
court case, we suggest that the legislature consider requiring that the
court hear the case within a specified short period (e.g. 10-30 days).
Otherwise, backlogs in the court can hamper thf. peed with which the
citizen can gain access to the information.

Another legal issue is whether someone who would be adversely affected

by the disclosure of an arguably exempt record should be allowed to intervene

in a case involving the application of an exemption. If this ttanding
to intervene is not otherv/ise provided by the Alaska Administrative Procedu
Act, it should be provided in the bill. The interests of fairness require

that one who is affected by disclosure be given a voice in the process,
especially since the government may not pursue the case with the same
vigor as the affected party. This change should not cause delay or make
access more difficult as long as the burden of proof remains solidly on
those who would apply the exemption.

Sec. 40.25.115(c) should allow copies to be requested in person. When
the requestor's needs are urgent enough to merit an in person request,

he or she sliould be able to get immediate action by making the request in
person.

We support several changes from previous versions of the bill:
‘Exclusion of search costs in the charges to the requesting party (Sec.

‘Exemption for attorney work product in possession of the governmental
unit only until the matter is closed (Sec. 40.25.015(e)(15) ).

‘Broad definition of governmental unit to which the Act applies. W

urge the Committee to resist any change which would exclude local
governmental units from coverage under the bill (Sec. 40.25.040 (3).

The inclusion of these changes in SB 90 strengthens the bill.

res

40.25.015)



Letter to Sen. Fischer
SB 90
Page three

We close with the strong recommendation that 1lhe Senate pass a
Freedom of Information Act substantially similar to SB 90.
Sincerely,

ALASKA PUBLIC INTEREST RESEARCH CGROWP
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319 Seward St.. Juneau. Alasha 99801 (907) 586-1790

REPRESENTING ACUTE. LONG TERM AND OUTPATIENT FACILITIES

February 17. 19S1

The Honorable Charlie Parr

Alaska State Sepaleioy guilditlg

Juneau, Alaska 99811
Dear Senator Parr:

The Alaska State Hospital Association has reviewedSenate
Bjit 90 and recommends that thefollowing amendments be
adopted.

1. Page 3 Lines 13-18
The exemption found in Subsection () should include
patient financial information and the reference to
autopsy reports ought to be moved from this section
to a separate section.

Rational: a) Patient financial data while not part
of a medical record, remains personal
data about a patient, not the facility
and as such should be protected.

b) Autopsy reports should be accessible
when a court has determined the need
for an 1inquest pursuant to AS 12.65.020.
A requirement that autopsy reports should
be public records simply because the
person had not recently seen a physician,
seems to serve no apparent public good.

2. Page 5 Lines 19-20
Subsection (f) should include an exemption tor medical
records and read as follows:

() unless specifically exempted from disclosure by
statute, all records except those specified under (c¢)
of this section, become public after they are 20 years
oTcT



February 17, 19S1
The .Honorable Charlie Parr
Page two

Rational: Patient medical records are private and ought
be disclosed only at the direction of the
person subject to the record.

3. Page 6 Lines 3-7
Subsection (i) ought to be rewritten to include only
managerial positions where the person has discretionary
power over the operation of the entity and the reference
to job performance and ability to perform the job ought
to be struck.

Rational: Governmental employees ought not be treated
differently than non-governmental employees
unless there 1s a specific public good to be
served. We can see no good and potential
exposure t.o harassment by the disclosure cf the
compensation of a cook, janitor, clerk, nurse
or other non-management personnel. The
references to job review? and ability to per—
form 1s a type of information exempted under
(3)-(S) of Section .015 and as such ought
to be protected for public employees as well.

Thank you for your consideration of these items. We will be
happy to respond to any questions you may have.

Sincerelyv,

Dennis L. DeWitt
Executive Director

DLD/Db

cc: Senator Vic Fischer



February 11, 1981

Senator Vic Fischer, Chairman
Senate State Affairs Committee
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Fischer;

I amwriting you about 2 bills you are currently considering. These
are SB90 and SB153.

SBoo might open up government, but would be harmful in the process.
Executive sessions are a must to insure that the legal 8 personnel
aspects of governments are not endangered. This is especially true

in smaller communities where it is difficult to keep anything "private".

The City"s personnel records must also be closed. If they become open
records, then very little will be put iIn them for reference purposes and
the general administration of the personnel function.

While it might seen simple or easy for larger coimiunities to produce records
on request, smaller ones with only one or two employees in the clerk®s office
can"t comply in that fashion. Many records are stored away in boxes and old
files and are not easily accessible.

Regarding SB155, the City of Nome is presently in court with the Methodist,
Lutheran and Catholic churches over similar issues. We have 14 churches in
Nome, almost all of them iIn "missionary status"”. They have had a great deal
of their land and property exempt until recently when the City said that we
couldn"t afford it any longer, in 197S, this exempt property was valued at
$2,500,000. That was when our total real property was $29,000,000. If any—
thing siitould be done to the statutes regarding non-orofit religious property,
it should be to clarify and strengthen them.

Thank you for the opportunity to comment.
Sincerely,

Ivan L. Widom

City Manager

cc: Mayor 5 City Council
Bob Micks
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State Affairs Committee
Pouch V
Juneau, Ak 99811

Dear Mr. Chairman;

I am presenting written testimony concerning the Privacy and Public Information
Act. If this Bill passes, next year you will be taking more testimony on what
to do about the great apathy of witnesses to crimes. Most people will not

be cooperating with police iIf they are aware that their names, addresses, and
other personal information can be given to the public. We will be unable to
protect any witness that does not come undei the heading of "confidential
informant. 1

My second concern is this: Will the public be made aware that they will, be paying
additional thousands of dollars a year to staf a governmental unit to produce
these records in each community, since they will be charged only "direct" costs
such as copy fees, etc.

Who will be making the public aware of what this hr 11 provides? Any informant of
any crime will no longer have any right to privacy, except during investigations.
Unlike the news media, we do not have a conflict of interest issue here, except
that we would like to protect the people from testifying to police under any air
of vendetta that this bill will harbor.

Sincerely,
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P.a Box 2334 Soldotna, AK 996S09

PHONE: 283-4359

February 8, 1981

Senator V. Fischer

Chairman

Senate State Affairs Committee
Pouch V

Juneau, Ak. 99811

Dear Mr. Chairman,

In listening to the testimony on SB 90, February 5» 1981 via Teleconference,
we were struck byok the similarity of f’ustration levels to our own exper—
ience. Enclosed are copies of correspondence with:

Department of Health & Social Services A. Holmburg, Director Harm 12/79

At the time of the letter to Mr. Holmburg the Judith Group was involved with
the Alaskan Family Violence Project, Grant f7B-DF-AX-0107 from Law Enforcement
Assistance Association awarded to the Alaska Department of Health & Social
Services/Ak. Family Violence Program/Judith Group. Portion of the Grant Ob—
jectives as they involved the Judith Group included.

i Holirburgs reply. ... i April 3/79

Response to Mr. Tom Janndlo telephone reauest (this request stressed need
for immediate response on algcncy knowledge of incest. Not to include Judith
Groups stats) Ve as yet have to "-tve a response from anyone at Division of
Social Services on our letter... .. .. ... ... .... April 4/79

Individual teatomy of my own to the ‘vhite house Conference on Families, Ak.
From 1t is apparent that until the Legislative Auditor, Hr. \ili Inson published
there was no way the Judith Group was able to secure any information, stats,
whatever. The HSS Statistical rsport is not comprehensive enough.

All of the questions addressed tc Hr. Holmburg should have been answered.
According to our understanding the answers were mandated by law; Federal or
State. This information should have been available, fnfortunately, Hr.
VAlkersons report are mandated only every 3rd. year.  The question of due pro—
cess are very :nteresting.

Thank "you, * cc: Sen. C. Parr  Sponsor
JJI £t r- 'Vch*(_ B. Bradley
mJoan Bennett Schrader, Secretary R. Eliason
The Judith Group, Inc. T. Stimson
K. Colletta



LOCALE

Kenai/
Women's Resource
Center

Kennl/
Judith vroup

OBJECTIVES DATA COLLECTED

-number and case histories of
poct-crisi3 assistance

-number of victims transported
to Anchorage AWAIC

-follow up evaluation of victims
who remain in Kenai

To provide intrn-Enmily -number of volunteer hours
violence victim assistance, -report on incidence of incest
public information, and in Kenai Peninsula including:
jidjucaflon..—- - = ———— -number reported to police
To research, analyze and -number reported to hospitals
document the incidence of -number reported to social
Jncont In one Alaskan service agencies
eonmunity and collect, -number which come to atten-
develop, and distribute 1 tion of Women's Resource
information nnd materials / Center
on incest throughout the J -compar.v. on to avallaba nation-
State. al statistics
-actions taken in response to
reports
-profiles of victims and
offenders

-random surveys of public opinion
to measure awareness, concerns,
and attitudes regarding incest
- process for collecting and ana-
lyzing data concerning repent

MEASURES CF SUCCESS

-documentation that incest is a
problem which may be used in
program planning

-an increase in public awareness
of incest, consequences, and
services available for victims
and offender

rates of known offenders, relation

to other crimes, and relation to
alcohol will be developed

Ak. Family Violence Program
Criminal Justice Tmnning Agency

page 100



March 1?, 1¥/9
Box 2334
Soldotna, Alaska 99669

Mr. Arthur C.-Holmburg, Director
Department of Health and Social Services
Pouch H 0 5

Juneau, Alaska 99811

Dear Mr. Holmburg,

On the 7th of March The Judith Group spoke with Ms. Faye Guthrie, Regional
Office Manager, Department of Health and Social Services, in her Anchorage
Office.-As a result of that meeting we realize that there are"many needs
we, a3 a group have.

The mcst crucial need i1s to know what is the disposition of those children
who are the victims of incest. When we report a case to your office (thru
our local workers) it is as iIf these children no longer exist for us. Now, : =
we understand the need for conficential records, but, there must be some
method of finding out what care is taken of these children.

Are there case plans for these children, whether they remain in their homes
or are placed out of their homes?

Is there regular follow-up?

Are there preventative services available to the family on a monitored basis?

What reviews are mandated; how regular?

Can the Judith Group expect to gain the following information from your data
system?

Date of .birth, sex, age, race and religion.

Family structure, including nuclear and extended family........ and here we *
view it as critical to know the length of time a step-parent or guardian
relationship has existed.

Any handicapped condition, physical, .emotional, educational, has the child
been evaluated and what free, special services have beeKprovi Jed.

lias the child entered care (court order or voluntary placement*) and the natu-e
of the custody agreement. Was the victim of incest or sexual abuse provided
with a attorney to ensure compliance with their right to the same interest the
child in a cL.”rce case "-ould have. The nature of the custody agreement. *“s
there monitoring, on a continual basis, of the offender, 1f the offender rem-n
mains in the home with the child.

Geographic locations upon entry into care.
How placement is funded. Whore placement (in the childs home area)

Reason for placement (here wu would noed to know- if incest or sexual abuse
lias occurred, what "actinv out™ the child has done.



Rage two of three

bate and type of initial placement
Services provided to child end family prior to placement. *

Sertdces provided to child and family (whether foster family, guardian, etc) .
priiir ~ placement. Here we want to be able to pick up on the incidence of =
inceyt as it is defined in the Alaska Revised Criminal Code Comraentarty, Sect*
ion 11.41.450 INCEST and also Section 11.41.430, subsection .(a) (1). Sectlon
11.41.410 Subsection (a) (4).

Placement status of sibling. 77 * * <

Dispositional goal for the child and time by which "the goal should be attained.-

her agencies providing to or having responsibility for the child and the famy
liy....what monitoring is done un thesse agencies; ex: 1f the therapy of the -

chlld and the offender is carried on by a Freudian analysist; ‘ T
Do the records of case transactions ir.jludes - "

dates and changes in legal status. '

date, type and location of subsequent placements. Reason for change.

dates of case reviews. -

dates and description dS, of outcomes of dispositional reviews,

dates and description of services provided to the child and family by the respon
sible agency and other agencies with which the child and family has contact, In
this area include foster or guardian.

dates of visits between agency and child, agency and natural parents, (and here
it would be helpful to know if the natural p.arerlts are seperated (living apart),
IS the other parent informed of " e issue and the childs placement) agency and
foster parents, and child and natural parents, extended family in the case of
no natural parents available,

date and termination of parental rights.

barriers to adoption whj,. parental rights arqg terminated (here again did the
child have a attorney to protect his/her rlghts ..... property-wise as well as

1 erwise). -

oate of discharge, and discharge ptatus (e.g. with natural parents or relatives,
adoptive placement, transferred to another agenc hao reached majority, death,"
marriage, '"ther (here; what i1s other)

whether child was adopted with the assistance of a subsidy and by whom (foster
parents, relatives, others, were relatives informed of the adoption prior If
foster parents are the party who does adopt),

dates child enters placement thru any agency.

when the offender is involved with the couht system as a offender.

Wnnt avenues of complaints does the child have? The family have?

We are attempting to work up a reporting sheet for police, physician, crisis
workers, etc. and we must have some idea of what your data will reveal to mesh
these reporting sheets with your records.



Page three of three

. . " otpu2 L.
Was the offender thru the court system 0%, involved only in therapy, monitoring?
and What monitoring is done on out-of-staoe placement or adoption*

Thank you very much for your time and effort on this matter* It iIs important
to The Judith Group that we have this information. There was a meeting of the =
various law enforcement agencies in Juneau in February and we have requested .
copies of that meeting. They have not arrived as yet but we wi3lL wait patiently,

I gu;-s. What el%f IS new. ) < . L
Anyway, thank you in advance. Hopefuily everything we have asked you dD;;t}s-Q.
already either iIn your data system or is being programmed in% <= - -
Next, how do we go about receiving this data? L A
Sincerely, -

e\ * Yo -

cc; Faye Gutherie
Dr. McGinnis
Kenai-1>oldot"1a WRC
Kenai Social Service Office
Alaska Fftnily Violence Program; S. Ledexman.-

URSA
All Advocates

Richard C. Hacker
Commissi.onor H. Beirne
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Pouch H-05
DMSIOM O SO CU I SERV ICES Juneau, Alaska 99811

April 3, 1979

Ms. Joan Bennett Schrader
Secretary

The Judith Group

Box 2334

Soldotna, Alaska 99669

Dear Ms. Schrader:

We appreciate your concern for victims of incest who are referred to the
Division of Social Services. The primary concern of all social service
workers within the Division is to protect any child who is in danger of
harm in his living situation. Therefore, when referral 1is received the
social service worker investigates as Is ** ’ed to assess the immediate
danger to the child. If a child is found .u be in need of removal from
his home, he will be placed in a foster family. The worker develops a
specific case plan, given the facts of the situation, which is based at
efforts to rehabilitate and reunite tie family. Workers provide services
to children in foster care as well as to the families of the children.

In cases where removal of a cliild £ror. his home 1s not required but there
IS need for protective intervention, the worker®s efforts will be focused
at working with the family to improve the situation which brought them to
the agency®s attention. Gase reviews occur every three months to insure

that all needed services are being brought to bear to remediate the situa—
tion.

For reasons of confidentiality, we cannot provide specific details on ca™es
handled by our workers. Information can only be sliared on an aggregate
basis, as through the Monthly Statistical Report produced by the Division
of Social Services. As requested, we are enclosing a copy of the latest

Monthly Statistical Report and will be happy tc add you to the mailing list
for future copies.

Sincerelfy,

Art Holmberg
Director

Fnclosure r/ A

Q0 FKILH AH=NK - kk
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F« Caseworker contact with tin .juvenile A s etk BOVNTe
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"6?7# of the Department and child care facility files tested,
"‘indicated the Departmentl" 7 vrafl  time i-p'orvvif, =
contact with juveniles
precludes probation officer
* at McLaughlin fouth Center, *
\ o> b o om - .
G. Evaluation -of the .juvenile™ * progress
*_* naalf of the DOC and 30# of the D3S files tested'did not - -
* " - el . o« Mg
:AOup testing found that 7b# of the cases reviewed did not indicate
er v regular progress reports were sent to parents, i-,The .Department
= y ecihould forward copies of. ell evaluations ,tp t'rsj juveniles.: /parents
including any necessary explanations or comments.*/ 1.
- L _J >
.The above are only some of the problems with DSS.and DOCf;-.-!| =

take a copy of the auditors report to finally, enable,us to put
our finger on whalL is happening to these children. *

' " *\ . V & - v ".))*" .
Last year a request was placed before the.fDSSv Juneatufor informail
on what happens tochildren who are within the child';care system.

They werox asked......... V.,

i fevr

Are there case pi, ns for these children, whether they remain in
their homes or are placed out of their homes?

Is there regular follow-up?

Are there preventative services available to the family on a
monitoied basis? (This is thfe caBe of child abuse/neglect)

S it
What rpveiws are mandated? How regular?
< I£ - i @>.* ft
Can the following information beg &ained from your* fto * data
system .
Date of birth, sex, age, race religion. - ef

gy N gtrnatp " Arrgl»43,ng nucular and extended family» length

of time a step-parent or guardianship relation has existed?
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Vhite House Conference--on Families.
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Has the child been evaluated and what free, special servic;}esyjhave

« P A I 1y e . -

. : ? I- 0"* me
it ;y>V.r,been provideéed? *VC: e Yy N

f.- - - e de. e e |

.4-"1-z, '"Has -the child enter Care (court b"rsd*e'r,dr. vol,untary 3)laceoeht) and

ethe nature of the custody agreement.” Was the victim of .incestsor
sexual abuse provided with a attorney to insure~compliance with

Y, y.;their right to the same interest the child in a‘divorce case would

; have? The .nature of the'custody agreement. Is there monitoring?
On a continual basis? Of the offender if the offender remains.
within the home ,with the child? T . -f ' e®
1 rx *+ 1 *rr» e ... * e " . ' , - . " e, VA RS REAVY
How placement is funded. Where placement (foster care).in,the
"V chiids home area;.-, ) T
e f* * \% Sh* 1 \e-
PO 01*1 nAnw ftw I* n wP *T T -P n/>nb 4 'nV» o nl oVmion iK oo ]
what
Date
V: ) e .
, L.Services prpyjldedi to the' child and family, prior to ti.e placement;
o RV I
- " : e . e K : T xe --V.A}*‘%' "
y . Services provided to the child, and'family:;.(whether foster family,
guardian, etc.) during placement. Placement status of siblings,

Dispositional goal of child and date by which the goal should.be

attained. e, > Co i
- - - - - - -r .

Other agencies provided to or having responsibility for the child)
and-family, what monitoring is done on these agencies?
Do the records of case transactions includei - -

[ Py ¥

.o ; . <l

dates and changes in legal status. If,
date, type and location of subsequent placemeiits. Reason for
the change. t . R
Dates of case reviews. ' ‘ " T [ B

Dates and di&psuiiliHKKXHf description of outcomes nf disposition |
reviews. : - : '

Dates of visits between child and agency, natural parents and
agency. Here it would be helpful to know if the natural parentu
are sel\perated, (living apart) is the other parent informed of
the issue and the childs placement? Visits between foster, parent
and agency. Between child and natural parents, child and extend)
family in the case no natural parents are available.

Date of termination of parental rights, y e
Barriers to adoption when parental rights are terminated, did
an attorney protect the childs rights, property-wise as well as

other-wise? - 1



Date of discharge and discharge status. With "whom? Natural”.% ?l'
parents, foster parents., relatives, adoption placement, trans-- "’
ferrefd o anolfier agency, -reached majority, '.death, mamjage, other,
what is other? . ra v .t&i-v..-1 "

. : “a T A -
W hether child was adopted with assistance o?-subméy?o? By whoa?e

(foster, relatives, others?) Were relatives infprraed of the:adopti
mm 4 aV A+b AVN'4»Va * f A .NA% A Aadr -

|S th1@.offender, in cases of child abuse, sexual abuse,y'irivolved>
W|th the court? As an-offender? , H o, W Aol | w o b v g #Y

[ « - e .o

What avenues of complaint does the child have? The family havg?
-1, y* * -1 >y éle *opel.

If the offender is involved in the court”sySt'eui.-is-1t ySKv-bysM*1

These were questions placed-before the #DSSifctyear agb-"and ;folpf&'f-i

reasons of confidentiality they”were not “nsecred. I believe',we
have'a right to this information.'" On:a”*"S@£~"bs.sis-ybnly,?.:not;vly
on individual cases. Everything asked Bhould have been available
to any person.' It was not then, and afteri"readiy g the Auditors
report, | can understand why.'l > ofeees>
s .

In order for community members to support a reasonable arid useful!
program for aid to children and families, records must be keptte

<ce

My reccommendation would be for the DSS and'DOCf to -be'directed
to keep them and to make their data system hp.rertspaceo for the
guestions they were asked.

Thank you for listening.

Respectfully submitted,

1 AR V> . s =\V-VFZ* K Ve

VvV * /U /r2<:£-$$(*1fFttfis8A-"
Jaon Be..nett Schrader

P.O. Box 126b

Kenai, Alaska 99611



Pox 7554
Soldotna, Alaska 99669
April 4, 1979

Division of Social Service
400 Gambell

Anchorage, Alaska 99501
Attention: Tom Janidlo:.

Dear Mr. Janidlo,

The following are the population resolutions from the Kenai Peninsula Borough
for this area of the Borough.

The City of Kenai 4374
The City of Solootna
Sterling 1374 * .»

Ninilchik 470

Because of the scarcity of time statistics for the Homer and Seward areas, with

one exception, are not included. The term Minor used here includes all up to 16 yr
Prom the Soldotna Police (1977-78) Ho involvement of Minors in any crime
of a sexual, nature, (as victim)
Alaska State Police (1978) Mo involvement of a Minor in any crir
(Kenai-Soldoina area) = a sexual nature, (as victim)
Kenai City Police (1977-73) Four (/) to six (6 ) seperate incidents

during 1977 - 7». There are no figures
for how many children were involved in
each incident. To secure more stats a-.
tg tvmuld oennssi het.™ a "hand search”
of ov'.r nig .t (P.) flio'ir'ind cnscr.. *l-m
Kcna.i lolio- Jo rio* have the sInff re.-i
.for such a process. Tim 4-6 rasos we’t
* Child Molestation.

Seward City Police (1978) One (1) case of incest (Female) that
resulted in Court Action, not on the
incest related area, but on a "Contrib—
uting To The Delinouency of a Minor" Dbr-
others. This matter .»s reported as
required by Law, to the Social Service.



Tom Janidlo from The Judith Group Pae. > of 3

District Attorney Office (Kenai) 1?277-7% Coses reaching fonnal stage
to end of March I
i.0Vrl Lascivious
Three (3) m
- Statutor/ lape
Two (?)

P.npe (possible iMinor Invol®
no way to tell from ;

Four (4)

Contrib. lici. of a Minor
Three (5) Felony (Defir.
Ten (10) Misdemeanor

(no way to know if th.
were sex involvement,

Office Contacts
Two (?) sexual involv
(alleged

Social .Service Kenai Office 1977778 °F Seventeen (17) alleged incer
cases, Female One (1) sent
Prosecutors Office.

1"an, you will appreciate the hurry that this involved and that had wo more time we
(The Judith Group) would have had all of these reports much more comprehensive.

lope this will assist you and let us know what happens.

Sincerely,

Joan Ponnett Schrader, Sec.
The Judith Group

ccj Juv. Intake Officer (Kenal) alaska State Police (Soldotmi)
Social Service (Kenai) "moldotna Police
".=ead Police rivision of Corrections (Kenai)
.ienai Police Central Peninsula Mental Health
kenai Care Center Ken.ii Peninsula School District (S, Ttieschner)

i)istrict Attorneys (Kenai) Alaska Court System (Kenai)



Tc.bn.uaAy 13, 19SI

To: Senate State AffaiAS Committee
SenaXon Vic Fitchen, Chainjnan
Alt Membeas of the Committee

FAom: Glnny Chitwood, Executive VInectoA
Alaska Municipal League

Re: S 9C- Pnivacy and Infonmation Act

Municipalities lealize the need ion the public .to have reasonable access
to municijyzl necoAds. HowewvcA, the pAovisions in SB 90 go funtheA Mian
what the Alaska Municipal League considens neasonable. W can fonsee
many unfaiA buAdcns being placed on municipalities if tills blit passes
in Its pncse.it fanm. some ane as fallows:

Reconds pnoduced "imedioXchj" - This would ptace the nequest fan a
public document as finst pnionity oven all othen conduct of the govenn-
mcnt's bushcss. A norne ncascnablc appnoach would be to allow ten dai

as pnovidcd by the fadenai govennment. This, at least would allow de-
tcnmination as to whethen on not the document being nequested would fall
unden .the list, of exemptions and thenefane not be nequincd to be pnoduced
on whethen on not it was in .the public's intenest to be pnoduced. If
Illegal nelcasing of infanmation is done by a municipal employee, the
municijxility would be open to a fine which means the municipal attanney
would have to neview all nequests.

"V-inect cost” - Some documents a'ie nead.iXij available. Uoweven, it is
possible and likely that to produce othen documents would involve a gneat
deal of time; seaicliing thnu archives, neconds oft yeans past in stonage,
etc. Most of can communities do not hawve, sophisticated netnieval systems
and the ajnount of time needed to locate said document could take up a
good pontion of the employees time. The. League feels the wond "dincct."
should be deleted faom page 2, line 11, on at least defined to include
labon involved by the. nmicijxil employee in the seanc.li fan the document
that has been nequested.

Subjects fan executive session - The League facts the municipality .is
the best judge of what, should be consideAed confadential and objects to
the deletion of the sUght. to establish these subjects by chamtcn on on-
dingjice (page 9, lines 28 and 19.) Pnoce.dunes fan chaaten notification
and ondinance adoption affand adequate safaguands ensuning that local
actions nefleet local opinion.



Senator Vic Fischer
Page 2
February 11, 1981

Secs. 140 and 150 establish the requirements of financial
disclosure. Note that financial disclosure is by e'category"
rather than by dollar amount. Sec. 150(a).

Sec. 160 details prohibitions on activity considered a

conflict of interest. Special conflict of interest pro-
visions for legislators appear at Sec. 170. Government
contracting is regulated as Sec. 180. Conflicts of interest
in employment are covered in Sec. 190. A state official or

state employee other than legislator who has a personal
situation that presents ethical problems 1is directed to a
course of conduct under Sec. 210.

Sec. 220 deals with similar problems for a legislator.

Disclosure of confidential information is regulated under
Sec. 240.

Sec. 250 regulates the conduct of former state officials or
state employees for two years after termination of state
service. Penalties are established in Sec. 260. Commission
remedies for violations are established under Sec. 270,
including civil penalties. Direct citizen action is
authorized under Sec. 280.

The definitions section, Sec. 400 is a mix of the familiar

and the new. Essentially no change was made in the list of
public officials for whom financial disclosure is required.
The term "candidate™ 1is defined.

The term "gift" excludes campaign contributions reported
under AS 15.13.

Secs. 3 - 19 of the bill respond to the implications of the
repeal of AS 39.50 ant" portions of AS 15.13 and 24 .45.

The Act takes effect duly. 1, 1981.
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February 11, 1981

State Affairs Conmittee
Pouch V. (MS 3100)
Juneau, AK 99811

The City of Kodiak would like to voice our strong objection to both
the passage of SB 90 - Privacy and Public Information Act, and also
to consider including municipalities under this act.

Of first concern would be the requirement to immediately produce
records, specifically the personnel records. Most employees with
municipal government have assigned responsibilities for eight hours,

and occasionally ten or 12 hours a day. |If this standard were approved
there would be an immediate requirement for additional help to retrieve
and produce records. Plus, the direct cost would be unrealistic due to
the need for additional employees; an additional tax burden to the tax—
payer .

Next would be to take away the Councils right to executive session. This
would leave every municipal government wide open for a law suit, or pre—
vent them from transacting business. Executive sessions were established
for the protection of an individials character, their tax dollars or legal
matters. The general public, and most importantly the press, should be
knowledgeable of why executive sessions are held. The failure to trans—
act business because a municipality could be held liable for a "defamation
of character” or "misappropriation of funds™ law suit would be ever present.

Another very important item would be the disclosure of an applicants resume
for municipal positions. We strive to employ Lhe highest caliber of person—
nel, but just to reveal their names could prevent a well qualified individual
from applying due to reprisal with a present employer. Jf the legislature
allows this bill to become law they will deny an individual his or her

right to privacy. Wien reviewing personnel records "that" individual should
be the one to approve such action.

Po<d OM C.6 BOX 1397. kGDIdk ,dim"d 99615 PHONG (907) 486-3Q0Q4



State Affairs Committee
SB 90
Page 2

Historically the City Clerk"s office has been open to the public,
supplying all information with the exception of documents that would
injure an individuals character, harm the municipality financially,

or matters that are pending litigation. We see no valid justification
for this procedure to change.

Sincerely,

Kay*U. Baker
City Clerk

KMB/d

cc: Alaska Municipal League



Original sponsors: Parr, Fischer, Offered: 5/14/81
Stimson and Rodey Referred: Rules

IN THE SENATE By THE JUDICIARY COVMTTEE
C3 FOR SENATE BILL NO. 90 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWHFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to privacy and public information;
changing Rule 65 of the Alaska Supreme Court Rules of
Civil Procedure; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 40 is amended by adding a new chapter to read:
CHAPTER 25. PRIVACY AND PUBLIC INFORMATION
Sec. 40.25.010. DbTATE POLICY. It is the policy of the state that

(1) all governmental units exist to aid in the condu t of
the people's business;

(2) the people of this state do not yield their sovereignty
to the agencies which serve them;

(3) the people, in delegating authority, do not give their
public servants the right to decide what is best for the people to know
and what is best for them not to know;

(4) the people's right to remain informed shall be protected
so that they may retain control over the instruments they have created,;

(5) provided by the consti-
tution is recognized and shall not be infringed;

(6) the records of governmental units shall be open for
oublic inspection unless the inspection infringes on a person's right
to privacy or is otherwise prohibited by statute.

Sec. 40.25.015. RECORDS TO BE CPEN TO INSPECTION. (a) Exr at as

otherwise provided by AS 40.25.030, all records are open to inspec. ion

and copying by any person during the regular office hours of the lawful

“1- CSSB 90(Jud)



custodian of the records or the custodian's designee. The custodian of
the records shall take all necessary precautions for their preservation
and safekeeping.

(b) Every custodian of records shall make them available for
public inspection and shall give a copy of the record on request and
payment of fees, if any. A custodian shall permit memoranda, trans-
cripts, and copies of the public writings and r. ords in the custo-
dian's office to be reproduced in any reasonable manner. In addition,
a custodian shall furnish proper and reasonably accessible facilities
for inspection of records, subject to reasonable restrictions as are
necessary for the protection of the writings and records and to prevent
interference with the regular discharge of the duties of the custodian
and the employees of the custodian. If a certified copy is requested,
that copy is in all cases evidence of the original.

(c) Copies of records may be requested orally or in writing, in
person or by telephone, electronic communication, or by mail. These
requests shall be treated in accordance with the provisions of (a) and
(b) of this section.

(d) The commissioner of administration shall prescribe a uniform
schedule of fees to be limited to reasonable standard charges for docu-
ment duplication, and provide for recovery of only the direct cost of
the duplication and the actual postage costs if the documents are
mailed. The commissioner may reduce or waive the payment of fees if a
reduction or waiver would be in the public interest or if the requester
is indigent.

Sec. 40.25.020. DUTIES OF GOVERNVENTAL UNIT. (a) Immediately
after receiving a request for a public record, the custodian of the
record anal 1

(1) make the record available;

-2- CSSB ~ (Jud)



(2) inform the requester that unusual circumstances, as
defined in (e) of this section, have delayed or impaired the handling
of the request or that the record is in active use or storage and not
immediately available and specify in writing the earliest time and
date, not later than five working days after receipt of the request, ¢
when the record will be available;

(3) inform the requester that the governmental unit does not
maintain the record, and provide, if known, the name and location of
the governmental unit maintaining the record; or

(4) deny the request.

(b) If a request for access to a public record is denied, in
whole or part, the governmental unit shall in writing, notify the re-
guester of the specific reasons for the denial, and identify by name
and position or title the person responsible for the denial. In addi-
tion, the governmental unit shall inform the requester that review of
the denial may be sought from the head of the governmental unit and
that a request for review must be filed within 30 days after notifica-
tion of the denial, The head of the governmental unit shall decide
within five working days after a request for review is filed whether to
uphold the denial of access. If the decision Is to disclose, the
governmental unit shall immediately notify the requester and make the
record available. If the denial of access is upheld, in whole or in
part, the head of the governmental unit shall notify the requester in
writing of the decision, the specific reasons for the decision, and of
the right to bring a judicial action under AS 40.25.070.

(c) When the governmental unit determines that contents of a
record exempt it under the provisions of AS 40.25.030, it shall also

determine whether a deletion of the exempt parts of the record will

make the record suitable for release, and, if so, the deletion shall be
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made and the record released, with the notation that exempt material
has been removed. |If the governmental unit determines that the record
or a portion of the record is not open to inspection, it shall provide
written notification to the person requesting the record of its deter-
mination, of the statutory basis for this determination, and that under
AS 40.25.070 a suit may be brought to compel production of records that
are improperly withheld. If at the time of the deter-ination the
requester is present in the office of the custodian, the notification
required by this subsection shall be provided by the custodian directly
to the requester; if the requester is not present in the office of the
custodian, the notice required by this subsection shall be by certified
mail.
(d) Making a request to a governmental unit for a record”™ under
AS 40.25.015 is considered to exhaust a person’'s/administrative remedies
with respect to the request if the governmental unit denies the request
or fails to comply with (a)(1) - (3) of this section. |If the govern-
mental unit can show that unusual circumstances, as defined in (e) of
this section, continue to exist and that it is exercising due diligence
in responding to the request, the court under AS 40.25.070 may retain
jurisdiction and allow the govermental unit additional time to complete
its review of the ri ord. Upon a determination by a governmental unit
to comply with a request for a record, the recordshallbe madepromptly
available to the person makingthe request.
(c) As used in this section, "unusual circumstances” means

(1) the need to search for and collect a requested record
from a field facility or other establishment that is separate from the
office processing the request;

(2) the need to search for, collect, andappropriately

examine a voluminous amount orvariety of separate and distinct records
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which are demanded in a single request;

(3) the need for consultation, which shall be conducted with
all practicable speed, with another governmental unit having a substan-
tial interest in the determination of the request; or

(4) the need to notify a person and afford the person an
opportunity to be heard under AS 40.25.030(b).

Sec. 40.25.030. EXEMPTIONS. (a) The following records are
excluded from the provisions of AS 40.25.015:

(1) records exempted from disclosure by state statute, court
rule, or federal law or regulation;

(2) any tax or information return, or record or report re-
lating to tha: return, which is required to be filed in accordance with
the provisions of AS 43 or municipal ordinance;

(3) archival materials donated by individuals to the extent
of any written limitations placed on them as a condition of the contri-
bution; however, all archival materials become public information after
not more thun 50 years and any statement of limitations must be pro-
duced upon denial of access;

(4) circulation records maintained by public libraries,
public school libraries, and University of Alaska libraries showing
persona] transactions by those borrowing from them;

(5) trade secrets and confidential commercial, financial,
geological or geophysical data furnished to a governmental unit;

(6) materials used to administer a licensing, employment, or
academic examination if disclosure would compromise the fairness or
objectivity of the examination process;

(7) investigatory, intelligence, and original entry records,

compiled for law enforcement purposes, but only to the extent that

production of the records would
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(A) interfere with enforcement proceedings;

(B) deprive a person of a right to a fair trial or an
impartial adjudication;

(C) constitute an unwarranted invasion of personal
privacy;

(D) disclose the identity of a confidential source and,
in case of a record compiled by a criminal law enforcement author-
ity in the course of a criminal investigation, confidential infor-
mation furnished only by the confidential source;

(E) disclose investigative techniques and procedures;

[f1

(r) endanger the life, physical safety, or property”of
a person; $A1N

(8) records of security systems and procedures established
for the purpose of the protection of persons or property, or securing a
penal institution or place of detention of persons accused or convicted
of a crime or persons under the jurisdiction of the court under AS 47.-
10, but only to the extent that disclosure would compromise the effec-
tiJ\I/eness of the system;

(9) attorney work product in the possession of a governmen-
tal unit; however, once the legal issue has been decided, or the liti-
gation has been terminated, attorney work product th.it does not involve
litigation strategy, mental impressions, or professional opinions of an
attorney, or a person working under the attorney's direction become
public records;

(10) any notes, memoranda, draft decisions, opinions, or
other similar documents prepared by a justice or a judge, or a person

working under the supervision of a justice or a judge, in the process

of deciding a legal issue;
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(11) records related solely to the internal practices of a
governmental unit where the effect of disclosure would be to enable law
violator® to escape detection?

v12) personal information in medical, psychological, and 1
sociological files maintained on individual persons, exclusive of ~
autopsy reports, except that access may™not be denied to the person who
is the subject of the record, or piisV clesignee;

(13) records the disclosure of which would constitute an
intrusion into the collective bargaining process between public
employers and employees, including but not. limited to grievance files
and materials used in contract negotiations; and

(14) records the disclosure of which would constitv'e an
unjustifiable invasion of personal privacy; in applying this exemption,
the governmental unit shall determine whether the public interest in
disclosure outweighs the privacy interest of the person to whom the
record pertains.

(b) If a governmental unit initially decides to disclose a record
to which the exemptions specified in (a)(7)(C) or (a)(14) of this
section may apply, and to the extent that it concludes that there is a
substantial probability that a person to whom the record pertains would
object to disclosure, it shall, in conformity with the time limitations
specified in AS 40.25.020, make diligent efforts to notify that person
and provide that person with an opportunity to argue against disclo-
sure. An affidavit of inquiry shall be made if the perron is not
located. If the governmental unit decides to grant disclosure over
objection, it shall notify the objector by certified mail of its
decision. If the governmental unit decides not to grant disclosure,
and on action is subsequently brought under AS 40.25.070 to compel
disclosure, it shall make dilige.it efforts to inform the objector of
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the suit.

Sec. 40.25.035. PROVISIONAL RELEASE OF INFORMATION

(@) Unless specifically exempted from disclosure by state sta-
tute, all records become public after they are 50 years old.

(b) Information contained in records exempted from disclosure
under AS 40.25.030(a) may be released for valid statistical or other
information-gathering purposes if

(1) any information which would tendto identify the person
to whom the record pertains is deleted; and

(2) disclosure is made in a manner which would not com-
promise or defeat the purposes of a state statute designed to maintain
the confidentiality of the information.

(c) The exemptions from public disclosure provided in AS 40.25.-
030 or by other state law pertaining to the confidentiality of records,
do not preclude the release or production of subpoenaed records or
information to a state or municipal agency during the course of an
investigation.

(d) All information in personnel records of public employees
showing salary or compensation, job description, educatioi and training
background, and previous work experience shall be open ft « public
inspection. Applications for public employment submitted by finalists
for employment are also open to public inspection, but poter "rial
finalists shall be notified of this fact and of their rightto withdraw
their application before public inspection. As used in t s subsection,
"finalists” means the final three applicants under consideration for
employment, or those applicants who remain under consideration for
employment after 90 percent of the original applicants have been elimi-

nated from consideration by the governmental unit, whichever is

greater.
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(e) The fact that a crime has been committed, the name of the
crime, the time of commission and location, and the name of any person
who is charged with a crime is a matter of public information, and
record, except as provided in AS 47.10.090.

Sec. 40.25.040. ACCESS TO RECORDS BY REQCRD SUBJECT. (a) Except
as provided in (b) of this section, an individual or the individual's
authorized representative may examine or copy during, the regular
business hours of the governmental unit, any record that pertains to
the individual. In implementing this section, the governmental unit
shall follow the procedures established in AS 40.25.015 - 40.25,020.

(b) A governmental unit is not required under (a) of this section
to disclose

(D information exempt from disclosure under AS 40.25.-
030(a)(1) - (13', except to the extent that the\information was sub-
mitted by the requester; however, for purposes of information that may
be exempt under AS 40.25.030(a)(6), under appropriate safeguards de-
signed to protect- the integrity of the examination process, an indivi-
dual may examine that individual's test questions and answers in an
examination used for licensing or employment;

(2) information exempt from disclosure under AS 40.25.030-
(a)(14) that does not relate directly to the requester and whicu if
disclosed would constitute an unjustifiable invasion of another
person's personal privacy; or

(3) information that is subject to regulation under AS 12.-
62; access to this information is governed by the provisions of
AS 12.62.

(c) This section does not abridge any state statute that autho-

rizes an agency to withhold information from the parent or legal guar-

lian of a minor.
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(d) If an individual requests a record containing information the
governmental unit is not required to disclose under (b) or (c) of this
section, the agency shall provide any reasonably segregable portion of
the record to the requester after deleting the undis™losable material.

Sec, 40.25.060. CORRECTION AND AVENDMVENT OF RECORDS. (a) An
individual may request a governmental unit to correct or amend incom-
plete or inaccurate information pertaining to that individual if it is
contained in a record available under AS 40.25.040.

(b) Not later tha.i 20 days after receiving a reque' from an
individual to correct or amend a record pertaining to that individual,
the governmental unit shall

(1) make the requested correction or amendment and inform
the individual of the action;

(2) inform the individual that the governmental unit does
not maintain the record and, if it knows, provide the name and location
of the governmental unit maintaining it; or

(3) inform the individual in writing of its refusal to
correc_ or amend the record as requested and the reason for the refusal;
if the governmental unit refuses to correct or amend the record, it
Bhall

(A) permit the individual to file with the record a
concise statement of that Vdividv.al's reasons for the requested
correction or amendment and that individual's reasons for dis-
agreement with the refusal by the governmental unit; and

(B) notify the individual of the right to bring an
action under AS 40.25.070.

(c) Whenever a governmental unit discloses information to a third

party about which an individual has filed a statement under (b)(3)(A)

of this section, the governmental unit shall
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(1) clearly identify the disputed portion of the informa-
tion j

(2) furnish a copy of the individual's statementj and

(3) furnish a concise statement of the governmental unit's
current position with respect to the request for correction or amend-
ment and transmit a copy of this statement to the last known address of
the individual whose record is disclosed.

Sec. 40.25.070. ENFORCEVENT: INJUNCTIVE RELIEF. (a) A person
having custody or control of a record, or a person not having custody
or control who aids or abet6 a person having custody may be enjoined in
superior court from

(1) obstructing or attempting to obstruct the inspection of
a record subject to inspection under this chaptert
(2) failing to correct or amend a record under AS 40.25.060.

(b) The court may charge no filing fee, and the Department of
Public Safety may charge no fee for service of process, from an appli-
cant seeking an injunction under this section. No security may be
required by the court from an applicant seeking an injunction under
this section. An applicant granted an injunction under this section is
entitled to recover costs and reasonable attorney fees from the govern-
mental unit.

(c) The superior court shall make available to an applicant, free
of charge, a simplified form for proceeding without counsel under this
section. The form shall require only identification of the applicant
and the name of the custodian alleged to be acting improperly, and a
simple explanation of the records sought or the correction or amendment
requested.

(d) In a suit brought under this section the court may enjoin

withholding of the records and order the production to the complainant
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of records improperly withheld or order that the correction or amend-
ment be made. The court shall determine the matter de novo, and may
examine the contents of any records in camera to determine whether the
records or any portion of them may be withheld under any of the exemp-
tions specified in as /,n.25.030 or not corrected or amended under
AS 40.25.060. Jhe burden is on the agency to sustain its action.

Sec. 40.25.080. CIVIL ACTION FOR OBSTRUCTION OF ACCESS TO RECORDS,
(a) A person who has been wrongfully denied access to a record under
this chapter has a civil cause of action against the person responsible
for the violation and is entitled to recover actual damages and reason-
able attorney fees and other reasonable litigation costs.

(b) A good faith reliav'? upon the provisions of this chapter
of applicable law governing the confidentiality of public records is a
defense to a civil action brought under this section.

Sec. 40.25.090. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(1) "attorney work product” means documents and tangible
things prepared by or for a governmental unit anticipation of or
during litigation;

(2) "custodian" means the head of any governmental unit or
the de. 3$nee of the head of a governmental unit;

(3) 'governmental unit" means an agency, political subdlvir®
sion, legislative body, board of regents, or an administrative bodil,
board, commissiot , committee, subcommittee, authority, council, agency,
or other organization, including subordinate units of these groups, of
the state, or any of its political subdivisions, including but not
limited to municipalities, boroughs, school boards, and all other

boards, agencies, assemblies, councils, departments, divisions, bureaus,

commissions or organizations, advisory or otherwise, of the state or

-12- CSSB 90(Jud)
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local government, or any organization supported in whole or in part by
public money or authorized to spend public money;

(4) "individual" means a natural person;

(5) "record" means any document, paper, memoranda, book,
letter, drawing, map, plat, photo, photographic file, motion picture,
film, microfilm, microphotograph, exhibit, magnetic or paper tape,
punched card, computer tape or information stored in a computer system,
or other document of any other material, regardless of physical form or
characteristic, developed or received under law or in connection with
the transaction of official business and preserved or appropriate for
preservation by a governmental unit as evidence of the organization,
function, policies, decisions, procedures, operations or other activi-
ties of the state or political subdivision or because of the informa-
tional value in them; it also includes staff manuals and instructions
to staff that directly or Indirectly affect the public.

Sec. 2. AS 44.62.310 is amended by adding a new subsection to read:
(g) Nothing in this section may be construed to prevent the hold-

ing of conferences between two or more public bodies, or thei.r repre-

sentatives, but these conferences are subject to /.he same regulations

for holding executive or closed sessions as are applicable to any other

public body.

Sec. 3. AS 44.62.310(c)'3) is amended to read:

(3) matters which by state statute [LAW, MUNICIPAL CHARTER

CR ORDINANCE] are required to be confidential.

* Sec. 4. In sec. 1 of this Act, AS 40.25.070(b) has the effect of

changr,." Rule 65 of the Alaska Supreme Court Rules of Civil Procedure re-
lating to security deposits required in civil actions.

¥ Sec. 5. AS 09.25.110, 09.25.120, and 09.25.125 are repealed.
* Sec. 6. This Act takes effect July 1, 1981.

-13- CSSB 90(Jud)
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LEGISLATIVE AFFAIRS ACEN\CY

Division of Public Services
State of Alaska LEGIS

TH ECONFERENCE  PROCEDURES

Participating in a teleconference is a relatively simple procedure, with only a
few basic rules and protocols required for effective participation. Please note
the following:

HAVE YOQU SIGNED-IN?  Witnesses and observers should complete sign-in sheets.

TO BEGIN A THECONFERENCE Prior to the beginning of the telemeeting, the Primary
Teleconference Moderator will poll each of the participating sites and share pertinent
information. The teleconference is then turned over to the meeting/hearing Chairman,
who calls the teleconference lo order and proceeds with his or her agenda (which has
previously been copied to each site).

ORDER OF APPEARANCE The Chairman will announce the order of witness participation,
and call upon each site when appropriate.

TIVE LIMITS The Chairman may request that testimony be limited to a certain length of
time; it is Important to participate within such constraints.

PROCEDURE When you are called upon to testify, take a chair at the nearest microphone,
or, if you are already seated at the table, set the nearest mike in front of you. The
Moderator will already have given instructions on the operation of the microphones.

Speak directly into the mike from a distance of about 3 inches.

Before beginning your testimony, state your name and who you are representing. Try to
remember to identify yourself each time you speak.

Indicate to the Chairman when you have concluded your testimony.

There may be questions from the Chairman and/or other information exchange between
sites. Pause briefly before responding to questions, to allow for lag in voice, trans-
mission. The system will not accomodate cwo simultaneous conversations.

TESTIMONY EIUM OTHER SITES  Testimony from other sites r » be heard at all times from
your teleconference center. Mikes are open here only wiu.i witnesses nr" testifying,
but since some of the people attending are interested in the testimony from other sites,
please don't converse while other sites ire "talking"”.

If you find It necessary to Interject comment/response that is outside the planned
agenda, to avoid undue interruption it is appropriate to signal or send a note to your
Moderator, Indicating your desire to so participate.

WRITTEN TESTIMONY Comments on bills, back-up material or other documentation on the
teleconference may he sent to the Li'N coordinator, Pouch Y, Juneau 99811. If the
teleconference is a public hearing, written testimony/material nmay he sent to the
Legislative Committee Chairman, Pouch V, Juneau 99811.

FUTLRE THECONFERENCES Teleconferences are scheduled and coordinated through the
Legislative Teleconference Coordinator, Room 30, CnpitrL, telephone: 465-4890.

AS TO AVOID STRAYING ARCOM THE SUBJECT MATTER AND THUS CAUSING DHAY CR DETRACTING
FROM THE MEETING *****
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SENATE BILL NO. 90
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For nn Act entitled: "An Act relating to privacy and public information:,

and changing Rule 65 of the Alaska Supreme Court Rules

of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

Section 1. AS /A0 is amend-iii by adding a new chapter to read:
CHAPTER125. PRIVACY AND PUBLIC INFORMATION
Sec. A0.25.010. STATE POLICY. It is the policy of the state that

(1) all governmental units exist t aid in the conduct of
the people's business;

(2) the people of this state do not yield their sovereignty
to the agencies which serve them;

(3) the people, in delegating authority, do not give their
publid servants the right to decide what is best ror the people 7o know
and }]/vhat is best for them net to know;

1 (A) the people's right to remain informed shall be , ..tected
so that: they may retain control over the instruments they have created,

/ (5) the people's right to privacy as provided by the consti-
tution is recog' zed and shall not be infringed;

I (6) the records of governmental units shall be open for
bilblic inspection unless the inspection infringes on a person's right
j:;o privacy or is otherwise prohibited by statute.

1 Sec. AO0.25.015. RECORDS TO BE CPEN TO INSPECTION; EXCEPTIONS.

//'fa) Except as otherwise specifically provided by statute, all records

ire open t-j inspection and copying by unv person during the regular

-1- SB 90



(1)

(2)
JNtinj> to that
theprovisions

not be denied

those exempted from disclosure by state statutej
any tax or information return, or record or report
return, which is required to be filed”™in accordance
of AS A3 or municipal ordinance ,7except\ that access

to the person who is the subject/of the records, or

re-
with
may

that



““n's acs’ gneej

(3) subject: to (i) of this section personal information in
files maintained on public employees, except that access may not be
denied to the person who is the subject of the records, or that person's
designee ;

(4) personal information infiles maintained on students in
publicschools, except that access maynot be denipd to the student, a
parent or guardian of the student, a person- responsible for supervising
the student, or i.s designeej

(5) personal information infiles maintained on students at
theUniversityof Alaska, except that access nmay not be denied to the
student or his dejignee;

(6) personal information in medical, psychological, and
ological files maintained on individual persons, exclusive of
opsy reports, except that access may not be denied to the person who

s the subject of the record, or his designeejJ'or to the parent or
guardian of a minor who is the subject of the record except where this
ccess would violate the physician-patient privilege”™J

_ (7) personal irfgjmation in files maintained

/ - eu Mjc.be**.
of social scrvicejj'f—e?rntip*that access may not be denied to the person
who is the subject of the records, or his designee;

(8) personal information similar to personal information in
files under (3) - (7) of this subsection, except that access may not be
denied to the person who is the subject of the records, or that person's
designee;

(9) archival materials donated by natural persons to the
extejUT of any written limitations placed on them as a condition of the
ontribution; however, all archival materials become public information

after not more than 50 years and any stacement of limitations must be
-3- SB 90



produced upon denial of access;

(10) circulation records maintained by public libraries,

Ipr~lic school libraries, and University of Alaska libraries showing

personal transactions by those borrowing from them;

(11) trade secrets, privileged information and confidential

6 " commercial, financial, geological or geophysical data furnished in com-

16

23

24

26

26

27

20

29

pliance with state statute or regulation, or in compliance with a
municipal ordinance; ~ N

(12) test questions and answers to be used in a future Ii-
cense, employment or academic examination;

Th (13) irntelligence. investigatory and original entry recoxds,
laintained by state or municipal law enforcement agencies, or any other
go\'c-rnmental unit, hut only to the extent that the production of the
records would

(A) interfere with enforcement proceedings;

(B) deprive a person of a right to a fair trial or an
impartial adjudication;

(C) constitute an unjustifiable intrusion into a per-
son’s right of privacyj

(D) disclose the identity of a confidential source and,
in case of a record compiled by a criminal law enforcement author-
ity in the course of a criminal investigation, confidential infor-
mation furnished only by the confidential source;

(E) disclose investigative techniques and procedures;

(F) endanger the life, ~MSr*perty) or physical safety of
a, person;

- ~>"*(G) identify a victim of a criminal sexual assault;
(H) disclose any information otherwise exempt under

hapter or pjate statute;
-4- SB 90
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(14) records of security systems and procedures established
for/the purpose of the protection of persons or property, or securing a
ponal institution or place of detention of persons accused or convicted
of a crime or persons under the jurisdiction of the- court under AS 47.-
10, but only to the extent that disclosure would compromise the effec-
tiveness of the system;

(15) attorney work product in the possession of a governmental
unit, until the matter occasioning the preparation of the work product
is closed;

(16) any notes, memoranda, draft decisions, opinions, or
ther similar documents prepared by a justice or a judge, or a person
working under his supervision, in the process of deciding any legal
issue; “however, once the legal Tssue" has bedh TTecided all ncTtes, ne
oranda, draft decisions, opinions, or similar documents become public
repords under rules established by the supremecourt; o~

(17) records related solely to the Internal practices of a
governmental unit where the effect of disclosure would be to enable law
violators to escape detection.

/ (f) Unless specifically exempted from disclosure by statute, all

records becr,re public after they are 20 years old.

(9) Information contained in records exempted from disclosure

/ under (e) of this section may be released for valid statistical or

other information-gathering purposes if
(1) any information which would tend to identify the person
Ito whom the record pertains is deletedj and
,2) disclosure is made in a manner which would not compromise
r defeat the purposes of any statute designed to maintain the confi-

entiality of the information.

(h) The exceptions provided in this section do not preclude the



Release or production of subpoenaed records or information to a state
or municipal agency during the course of an investigation;

(i) AIll personnel records showing salary or compensation”or that
roncern the employee's current performance or ability to perform the
duties and responsibilities of his job! shall be open for public inspec-
tion. This public access is not an infringement of a person's right to
privac,/.

(J) The fact that a crime has been committed, the name of the
me the time of commission and location, the name of any victim
uniosi the victim of a criminal sexual assault) and the name of any
person who is charged with the crime is a matter of public information

and record, except as provided in AS 47.10

Sec. AO.25.020. REQUESTS FCR RECORDS. (a) Each governmental
unit , upon any request for records made under this section, shall

(R produce the record immediately; or jfct AN §

(2) UL-Ehe—record ia-""m~~e~t~e”r,. sroraga.and not™avni!
able at the time a request. to examine it is made, the custodian shh”U
at that time state thin fact in writing to the applicant ami -bhe/ttppU.
fwu—may set. a date and hour at which the record may he exam'necl®

() A person making a request to a governmental unit for records
under this section is considered to have exhausted his administrative
remedies with respect: to tne request if the governmental unit fails to
comply with this section. If the governmental unit can show that
exceptional circumstances exist and that it is exerclsin~du”* dil Igonct™
in responding to the request, the court may retain jurisdiction ¥
allow the governmental unit additional time to complete its review of
the records. Upon a determination by a /~vcTfmcntnl unid™--fct~comply
with a request for records, the records shall he made /tfromplflvV available

to the person making the request

SB
0”0
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(c) When the lawful custodian of a record determines that contents
of' a record exempt it under the provisions of ~"42.05.015, he shall
_ilso determine whether a delation of the exempt parts of the record
will make the record suitable for release, and, if so, the deletion
shall be made and the record released, with the notation that exempt
material has been removed. If the custodian determines that the record,
or a portion of the record, is not open to inspection, he shall, in a
certified writing, inform the person requesting the records of his
determination, of the statutory basis for this decision, and that under
AS 40.25.025 a suit may be brought to compel production of records that
are improperly withheld.

x (d) A notification of denial of a request for records under this
ection shall set out the names and titles or positions of each person
responsible for the denial of the request.

Sec. 40.25.025. BENFORCEVENT:  INJUNCTIVE RELIEF. (a) A person
having custody or control of a record who obstructs or attempts to
obstruct, or a person not having custody or control who aids or abets
another person in obstructing or attempting to obstruct, the inspection
of a record subject to inspection under AS 40.25.015 may be enjoined by
he superior court from obstructing, or attempting to obstruct, the
nspection of records subject to inspection under AS 40.25.015.

(b) The court may charge no filing fee, and the Department of
Public Safety may charge no fee fjr service of process, from an appli-
cant seeking an injunction under this section. Nb security may be
required by the court from an applicant seeking an injunction under
this section. If the applicant is grmited the injunction, he shall be
entitled to recover costs and™VoriaTTr”™ attorney fees from the govern-
mental unit.

(c) The superior court shall make available to an applicant, free

-7 - SB 90
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oy charge, a simplified form for proceeding without counsel under this
section. The form shall require only identification of the applicant
ard the name of the custodian alleged to be improperly withholding
records, and a simple explanation of the records sought.

(d) In a suit brought under this section the court nmay enjoin
withholding of the records and order the production to the complainant?/
of records improperly withheld. In such a case the courts*shall de- /
termine the matter de novo, and may examine the contents if*"any records
in camera to determine whether the records or any portion of them may
be withheld under any of the exceptions set out in AS 40.2S.015, and
the burden is on the agency to sustain its action. *

Sec. 40.25.035. CIVIL ACTION FCR OBSTRUCTION COF ACCESS TO RECORDS,
(@) A person who has been wrongfully denied access to a record under
this chapter has a civil cause of action against the person responsible
for the violation and is entitled tp recover actual damages and reason-'—
able attorney fees and other reasonable litigation costs.

(b) A good faith reliance upon the provisions of this chapter or
of applicable law governing the confidentiality of public records is a
defense to a civil action brought under this section.

‘Sec. 40.25.040. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(1) "attorney work product" means documents and tangible
;hings prepared by or for a governmental unit in anticipation of or
during litigation;
/ (2) "custodian"™ means the head of any governmental unit or
h”s designee;
(3) "governmental unit” means an agency, political subdivi-

ion, legislative body, board of regents, or an administrative body,
board, commission, committee, subcommittee, authority, council, agency,

-8- SB 90



state or any of its political subdivisions, including but not
ed to municipalities, boroughs, school boards, and all other
ds, agencies, assemblies, councils, departments, divisions, bureaus,
missions or organizations, advisory or otherwise, of the state or
ocal government supported in whole or in part by public money or
authorized to spend public money;

(4) "personal information" means information about an indi-

1 person, the disclosure of which would constitute an unjustifiable
rusion into a person’s right of privacy;

(5) "record"” means any document, paper, memoranda, book,
letter, drawing, map, plat, photo, photographic file, motion picture,
film/ microfilm, microphotograph, exhibit, magnetic or paper tape,
punched card, or other document of any other material, regardless of
physical form or characteristic, developed or received under law or in
onnection with the transaction of official business and preserved or
appropriate for preservation by a governmental unit as evidence of the
organization, function, policies, decisions, procedures, operations or
otner activities of the state or political subdivision or because of
the informational value in them; it also includes staff manuals and
instructions to staff that directly or indirectly affect the public.
Secy/2. AS 44.62.310 is amended by adding a new subsection to read:

/ (g) Nothing in this section may be construed to prevent the hold-
ing of conferences between two or more public bodies, or their repre-
sentatives, but these conferences are subject to the name regulations
for holding executive or closed sessions as are applicable to any othei

public body.
Sec. 3. AS 44.62.310(c)(3) is amendec to read*
(3) matters which by state statute [LAW, MUNICIPAL CHARTER,

B 90
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OR/ORDINANCE] are requir™ra to be confidential.
lec. 4. AS 11.56.820 is amended by adding a new subsection to read:
(¢) It is an affirmative defense to a prosecution under this
section that *he defendant relied in”~o«i™~arth”~on the provisions of
As 2025 or of other law governinEg the confidentiality of public
records. /
* Sec. 5. In sec. 1 of this /Act, AS 40.25.025(b) has the effect of
n/ing Rule 65 of the Alaska/Supreme Court Rules of Civil Procedure re
/ing to security deposits required in ci’ 1 actions.
* Sec. 6. AS 09.25.rn), 09.25.120, and 09 25.125 are repealed.



and changing Rule 65 of the Alaska Supreme Court Rules
of Civil Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS AQds amended by adding a new chapter to read:
CHAPTER 25. PRIVACY AND PUBLIC INFORMATION
Sec. 40.25.010. STATE POLICY. It is the policy of the state that

(1) all gov- .mental units exist to aid in the conduct of
the people's business;

(2) the people of this state do not yield their sovereignty
to the agencies which serve them;

(3) the people, in delegating authority, do not give their
public servants the right to decide what is best for the people to know
and what is best for them not to know;

(4) the people's right to remain informed shall bo protectc’
so that they may retain control over the instruments they have created,

(5) the people's right to privacy as provided by the consti-
tution is recognized and shall not be infringed;

(6) the records of governmental units shall be open for
public inspection unless the inspection infringes on a person's right
to privacy or is otherwise prohibited by statute.

Sec. 40.25.015. RECCRDS TO BE OPEN TO INSPECTION; EXCEPTIONS.

(a) Except as otherwise specifically provided by statute, all records?

are open to inspection and copying by any person during the regular

-1" SB 90
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office hours of the lawful custodian of the records or his designee”
unless the inspectionfcigfringes on a persgn's right to privacy., The
custodian of the records shall take all necessary precautions for their
preservation and safekeeping.

(b) Every custodian of records shall make them available for
public inspection and shall give a copy of the record on request and
payment of fees, if any”™J A custodian shall permit memoranda, trans-
cripts, and copies of the public writings and records in his office to
be reproduced in any reasonable manner. In addition, a custodian shall
Curnisli proper and reasonably accessible facilities for inspection of
records, subject to reasonable restrictions, as arc necessary for the
protection of the writings and records and to prevent interference with
the regular discharge of the duties of the custodian and his employees.
If a certified copy is requested, that copy is in all cases evidence of
the original . /J o {/X

(c) Copies of records may be requested by telephone., electronic
communication, or by mai)j. These requests shall he treated in Wrcor-
d.iliee with the provisions of (a) and (b) of this section.

(d) The commissioner of administration shall prescribe a uniform
schedule of fees to be limited to reasonable standard charges for docu-
ment dupi leal.ion, and provide for recovery of only the direct cost of
tin' duplication. {j ~>CFID—* T£fc

(o) The fol lowing records are exMvfded from the provisions of
this section: '

(1) those exempted from disclosure "by c«.ate" statute”)

(2) any tax or information return, or record or reportVe”
luting to. that return, which is required to be filed in accordance with
theprovisions of AS A3 or municipal ordinance, except that access may
not he denied to the person who is the subject of the records, or that

-2- SB 90
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person's designee;

(3) subject to (i) of this section persona? information in
files maintained on public employees, except that access may not be
denied to the person who is the subject of the records, or that person's
designee;

(4) personal information infiles maintained on students in
publicschools, except that access may not be denied to the student, a
parent or guardian of the student, a person responsible for supervising
(.he student, or his designee;

(5) personal information infiles maintained on students at
the University of Alaska, except that access may not be denied to the
student or his designee;

(6) personal information in medical, psychological, and
sociological files maintained on individual persons, exclusive of
autopsy reports, except that access may not be denied to the person who
Is the subject of the record, or his designoe”C"t—to—the pmrrnt tnr |

--guard-inn—ef—a_utluox—who—bn—trlie~sulijcct-of—the-record-exceptr—wiTero »

*

X- (7) personoliinformation in .files maintained on.recipients
of/social services!, except that access may not lie denied to the person
who is the subject of the records, or his designee;
(8) personal information similar to personal information i
files under (3) - (/) of this subsection, except that access may not la?
denied to the person who is the subject of the records, or that person's
designee;
(9) archival materials donated by natural persons to the
extent of uny written limitations placed on them as a condition of the

contribution; howevert/all®arcliival materials become public information

after not more lhan/SQ ycapd/®*nd\any statement of limitations must be
[3- , SB 90
J



produced™Upon denial of access;

(10) circulation records maintained by public libraries,
public school libraries, and University of Alaska libraries showing
personal transactions by those borrowing from them;

(t1) trt;de secrets, privileged information and confidential

mmercial, financial, geologicak, orgeophysical data furnished in com-

iance with state statute or regulation, or in compliance with a

(12) test questions and answers to be used in a future li-

Ul

cense, employine

(13 esligiU?&4?y" I13ftd di'iglna®/nLryyrecords,
*ffInLntained by"dCate-or-municipalylaw enforcement agenciesypreflny_otherl
governmental uftitA but only to the extent that the production of the

records woulu ..
(A) interfere with enforcement proceedings;
(15) .deprive a person of a right to a fair trial or an
npartial adjudication;
.-fyur '] / (C) )constitute an unjustifiable intrusion into a per

A —a /\Lit))-v-4L. ( ~H

son s right of privacyi

(D) disclose the identity of a confidential source and,
in case of a record compiled by u criminal law enforcement author-
ity in the course of a criminal investigation, confidential infor-
mation furnished only by the confidential source;

(E) disclose investigative techniques and”proecdures: fU

(F) endanger the life, property, orjginyisical yafety of
a personi

@ LtkMrrtTy 5 vicTtm— —a LJLIiiim- srTiTal
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(14) records of security systems and procedures established
for the purpose of the protection of persons or property, or securing a
penal institution or place of detention of persons accused or convicted
of a crime or persons under the juriodiction of the court under AS 47.-

10, hut only to the extent that disclosure would compromise the effec-

S ——
tiveness of the system; /LA™ % v

(15) attorney work product invthe possession of a governmental
unit, until the matter occasioning the preparation of the work product
is closed i A

(16) any notes, memoranda, draft decisions, opinions, or
other similar documents prepared by a justice or a judge, or aperson
working under his supervision, in the process of deciding any legal
issue; /however, once the legal issue has been decided all notes, mem-
oranda, draft decisions, opinions, or similar documents become public
records under rules established by the supreme court

(17) records related solely to the internal practices of a
governmental unit where the effect of disclosure would be to enable law
violators to escape detection.

(f) Unless specifically exempted from disclosure* by ! "tatut<® 4
records become public after they are 20 years old.

(9) Information contained in records exempted ftfom disclosure
under (e) of this section may be released for valid statistical or
other information-gathering purposes if

(1) any information which would tend to Identify the person
to whom the record pertains is deleted; and

(2) disclosure is made in a manner which would not compromise
or defeat the purposes of any statute designed to maintain the confi-

dentftiaTlty of the Information.

The exceptions, provided in this section do not preclude the

QAT £ | sr 90
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release or production of subpoenaed records or information to a statia>-
at municipalen®u”the c?ursaofijan inuqgstiga A

AN(i)j| AHTrersorm”™] (" cords showing salarj*orcompensation or thais
concern the employee's *current®*rformance/ or ability to perform the
duties and responsibilities ofrJhis*ob shall be open for public inspec-
tion. This public access is not an infringement of a person's right to
privacy

The fact that a crime has been committed, the name of the

crime, the time of commission and location, the name of any victim
(unless the victim of a criminal sexual assault) and the name of any
person woo is charged with the crime is a..matter of public information
and record, except as provided in ASy 47.10.090. \/

Sec. A0.25.020. REQUESTS FOR RECORDS. (a) Each governmental
unit, upon any request for records made under this section, shall
— s (1) produce the record immediately: or

(2)if the record is in active use or storage and not avail-
able atthe time a request to examine it is made, the custodian shall
W tthat I Line state this fact in writing to the applicant and the appli-
cantimdy set a date and hour at which t-he record mny npfl.»

(b) A person making a request to agovernmental unit for records
under this section is considered to have exhausted his administrative
remedies with respect to the request if the governmental unit fails to
comply with this section. If the governmental unit can show that /

: : : R o — Y
exceptional circumstances exist and that it islexercising®due diligence

in responding to the request, the court may retain jurisdiction and
allow the governmental unit additional time to complete its review of

the records. Upon a determination by a governmental unit to comply
with a request for records, the records shall be made fpromptlfrravaliable

to the person making the request,



(¢c) When the lawful custodian of a record deterni lat contents

of a. record exempt it under the provisions of.AS/42 p> . . . jhe shall
also d&iejrmine whether a Beletton—ef—th”-exempt® parts of the record @
V—

ill -make- the_record- suk-tebTe- for- te-leaa-e-,— andJ-L£- scr. 3=+ ic” L"* ¥aR-

<C3kiate.rial has—been—emoved-r- |If the custodian determines that the record,
or a portion of the record, is not open to inspection, he shall, in a
(certj€jedjwriting, inform the person requesting the records of his
determination~r~~of the~STafutory~~5asis for this decision, and that under
AS 40.25.025 a suit may be brought to compel production of records that
\ are improperly withheld.

(d) A notification of denial of a request for records under this
section shall set out the names and titles or positions of each person
responsible for the denial of the request.

Sec. 40.25.025. ENFORCEMENT: INJUNCTIVE RELIEF. (a) A person
having custody or control of a record who obstructs or attempts to
obstruct, or a person not having custody or control who aids or abets
another person in obstructing or attempting to obstruct, the inspection
of a record subject to inspection under AS 40.25.015 may be enjoined by
the superior court from obstructing, or attempting to obstruct, the
inspection of records subject to inspection under AS 40.25.015.

(b) The court may charge no filing fee, and the Department of
Public Safety may charge no fee for service of process, from an appli-
cant seeking an injunction under this section. No security may be
required by the court from an applicant seeking an injunction under
this section. If the applicant is granted the Injunction, he shall be
entitled to recover costs and refismteWe attorney fees from the govern-
mental unit.

(c) The superior court shall make available to an applicant, free
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of charge, a simplified form for proceeding without counsel under this
section. The form shall require only identification of the applicant
and the name of the custodian alleged to be improperly withholding
records, and a simple explanation of the records sought.

(d) In a suit brought under this section the court may enjoin
withholding of the records and order the production to the cqflplainant
of records improperly withheld. In such a case the court shall de-
termine the matter de novo, and may examine the contents of any records
in camera to determine whether the records or any portion of them may
be withheld under any of the exceptions set out in 40.25.015, and
the burden is on the agency to sustain its action.

Sec. A0.25.035. CIVIL ACTION FOR OBSTRUCTION OF ACCESSATO RECORDS,
(a) A person who has been wrongfully denied access to a record under
this chapter has a civil cause of action against the purs09 responsible
for the*violation and is entitled Jto*recover uctual®mmages and -r-easrua*.
il"atnrorney fees and other jefifl<mtrE£?ciltigntlon costs.

(b) A good faith reliance upon the provisions of this chapter
of applicable law governing the confidentiality of public records is u
defense to u civil action brought under this section.

Sec. A0.25.0A0. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(L) "attorney work product” means documents and tangible
things prepared by or for a governmental unit in anticipation of or
during litigation;

(2) “"custodian" means the head of any governmental unit or

his designee;

(3) "governmental unit" means an agency, political subdivi-
sion, legislative body, board of regents, or an administrative body,
board, commission, committee, subcommittee, authority, council, agency,

-8- SB 90
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or other org8ni&atlon, including subordinate units of the above groups,
of the state or any of its political subdivisions, including but not

l[imited to municipalities, boroughs, school boards, and all other

"boards, agencies, assemblies, councils, departments, divisions, bureaus,

commissions or organizations, advisory or otherwise, of the state or

£/|lylocal government supported in whole or in part by public money or

N

authorized to spend public money;

T (4) "personal information" means information about an indi-
vidual person, the disclosure of which would constitute an unjustifiable
intrusion into a person's right of privacy; ~

(5) "record" means any document, paper, memoranda, book,
letter, drawing, map, plat, photo, photographic file, motion picture,
film, microfilm, microphotograph, exhibit, magnetic or paper tape,
punched card, or other document of any other material, regardless of

physical form or characteristic, developed or received under law or in

Ajjt'connoction with the transaction of official business and preserved or

appropriate for preservation by a governmental unit as evidence of the
organization, function, policies, decisions, procedures, operations or
other activities of the state or political subdivision or because of
the informational value in them; it also includes staff manuals and
instructions to staff that directly or indirectly affect the public.
Sec. 2. AS 44.62.310 in amended by adding a now subsect; Lon to read:

(9) Nothing in this section may be construed to prevent the hold-
ing of conferences between two or more public bodies, or their repre-
sentatives, but these conferences are subject to the same regulations
for holding executive or closed sessions as are applicable to any other

public bod/.
Sec. 3. AS 44.62.310(c)(3) is amended to read:
(3) matters which by state statute [I.AW, MUNICIPAL CHARTER,
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22
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OR ORDINANCE] are required

'* Sec. 4. AS 11.56, 320 is
(c) It is ar affirmative
section that the defendant relied

AS 40.25 or of other

records.

* Sec. 5. In sec. 1 of this Act,

changing Rule 65 of the

lating to security deposits required

* Sec. 6. AS 09.25.110,

-10-

amended by adding a new subsection to

ijAlood~faitfupon

law governing

O, oBinZ .

AS 4CH25.02%(Ph)'has
Alaska Supreme Court Rules
in civil

09.25.120,

& *\[Te

to be confidential.

read:

defense to a prosecution under this

the provisions of
confidentiality
the Sféffect of <3"

of Civil Procedure re-

actions.

and 09.25.125 are repealed.
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