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r e c o r d s  a r e  p r o t e c t e d ,  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  t h e  

d a y  to d a y  w o r k  a c t i v i t i e s  of t h e  o f f i c e .  It f u r t h e r  s t a t e s  

t h a t  if a c e r t i f i e d  c o p y  of t h e  r e c o r d  is r e q u e s t e d  t h a t  t h e  

c o p y  f u r n i s h e d  b y  t h e  c u s t o d i a n  w o u l d  in a l l  c a s e s  b e  e v i d e n c e  

tf t h e  o r i g i n a l .

(c) T h i s  s e c t i o n  s t a t e s  t h a t  c o p i e s  of t h e  r e c o r d s  m a y  

be r e q u e s t e d  b y  t e l e p h o n e ,  e l e c t r o n i c  c o m m u n i c a t i o n ,  a n d  by 

m a i l .  It f u r t h e r  s t a t e s  t h a t  t h e s e  r e q u e s t s  s h a l l  be t r e a t e d  

i n  t he s a m e  w a y  as r e q u e s t s  m a d e  i n  p e r s o n .

(d) T h i s  s e c t i o n  s t a t e s  t h a t  t h e  c o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  of A d m i n i s t r a t i o n  shall, p r e s c r i b e  a u n i f o r m  s c h e d u l e  

of fe..s. T h e  p a y m e n t  of f e e s  s h a l l  b e  l i m i t e d  to t h e  r e a s o n a b l e  

s t a n d a r d  c h a r g e  f or d o c u m e n t  d u p l i c a t i o n ,  a n d  o n l y  t h e  d i r e c t  

c o s t  of d u p l i c a t i o n  w i l l  he c h a r g e d .  ( T h e r e  is n o  c h a r g e  f o r  

s e a r c h i n g  f o r  t h e  d o c u m e n t s .  )

(e) P r o v i d e s  s e v e n 1"151’11 c n p c i  fir PVPiniiti n n s  f n r  n n f  rl i r —

(f) S t a t e s  t h a t  a l l  r e c o r d s  b e c o m e  p u b l i c  d o c u m e n t s  

a f t e r  t h e y  a r e  t w e n t y  y e a r s  o l d  u n l e s s  t h e y  a r e  s p e c i f i c a l l y  

e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t u t e .

(g) S t a t e s  t h a t  i n f o r m a t i o r  c o n t a i n e d  in r e c o r d s  e x e m p t e d  

f r o m  d i s c l o s u r e  u n d e r  t h e  s e v e n t e e n  e x e m p t i o n s  m a y  b e  r e l e a s e d  

f o r  v a l i d  s t a t i s t i c a l  o r  o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  

if: (1.) a n y  o f  t h e  i n f o r m a t i o n  w h i c h  w o u l d  t e n d  to i d e n t i f y  

t h e  p e r s o n  w o u l d  he d e l e t e d  a n d  (2.) d i s c l o s u r e  w o u l d  b e  m a d e  

in a m a n n e r  w h i c h  w o u l d  n o t  c o m p r o m i s e  o r  d e f e a t  t he p u r p o s e s  

of a n y  s t a t u t e  d e s i g n e d  to m a i n t a i n  the c o n f i d e n t i a l i t y  of t h e

closing public do cuments
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(h) T h i s  p a r t  a l l o w s  e x e m p t e d  i n f o r m a t i o n  to b e  s u b ­

p o e n a e d  d u r i n g  t h e  c o u r s e  of a n  i n v e s t i g a t i o n  of a s t a t e  or 

m u n i c i p a l  a g e n c y .

(i) T h i s  p a r t  a l l o w s  a l l  p e r s o n n e l  r e c o r d s  i n c l u d i n g  

s a l a r i e s  a n d  i n f o r m a t i o n  r e g a r d i n g  j o b  p e r f o r m a n c e  a n d  a b i l i ­

t i e s  to c a r r y  o u t  t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  of t h e  j o b  

to b e  m a d e  a v a i l a b l e  f o r  i n s p e c t i o n .  It s p e c i f i c a l l y  s t a t e s  

t h a t  t h i s  a c c e s s i b i l i t y  to t h e  p u b l i c  is n o t  a n  i n f r i n g e m e n t  

of a p e r s o n ' s  r i g h t  to p r i v a c y .

(j ) T h i s  p a r t  o u t l i n e s  w h a t  i n f o r m a t i o n  is p u b l i c  w i t h  

r e g a r d  to t h e  c o m m i s s i o n  of a c r i m e .  It s p e c i f i c a l l y  e x e m p t s  

t h e  r e l e a s e  of t h e  v i c t i m ' s  n a m e  in a c r i m i n a l  s e x u a l  a s s a u l t

i n f o r m a t i o n .

j <X_j .



(a) T h i s  p a r t  s t a t e s  t h a t  u p o n  r e q u e s t  e a c h  g o v e r n m e n t a l  

u n i t  s h a l l  p r o d u c e  t h e  r e c o r d s  i m m e d i a t e l y  o r ,  if t h e  r e c o r d  

is c u r r e n t l y  b e i n g  u s e d  o r  is in s t o r a g e  a n d  n o t  a v a i l a b l e  at 

t h e  t i m e  of t h e  r e q u e s t ,  t h e  c u s t o d i a n  s h a l l  n o t i f y  t h e  a p p l i ­

c a n t  i n  w r i t i n g  a n d  t h e  a p p l i c a n t  m a y  t h e n  s e t  a d a t e  a n d  a n  

h o u r  at w h i c h  t i m e  t h e  r e c o r d  c a n  b e  i n s p e c t e d .

(b) T h i s  p a r t  c o v e r s  t h e  a r e a  of e x h a u s t i o n  of a d m i n i s ­

t r a t i v e  r e m e d i e s .  T h i s  m e a n s  t h a t  if a g o v e r n m e n t a l  u n i t  f a i l s  

to c o m p l y  w i t h  a p e r s o n ' s  r e q u e s t  f o r  d o c u m e n t s ,  t h a t  p e r s o n

is c o n s i d e r e d  tc h a v e  e x h a u s t e d  h i s  o r  h e r  a d m i n i s t r a t i v e  r e ­

m e d i e s  a n d  c a n  t h e n  g o  d i r e c t l y  to c o u r t  to f o r c e  t h e  g o v e r n ­

m e n t a l  u n i t  to c o m p l y .  W h e n  t h e  c o u r t  a c t i o n  is f i l e d ,  if t h e  

g o v e r n m e n t a l  u n i t  c a n  s h o w  t h a t  e x c e p t i o n a l  c i r c u m s t a n c e s  e x i s t ,  

t h e  c o u r t  c a n  g ‘a n t  t h e  g o v e r n m e n t a l  u n i t  a d d i t i o n a l  t i m e  to 

f i n d  o r  r e v i e w  t h e  r e c o r d .

(c) T h i s  p a r t  d e a l s  w i t h  t he p r o c e d u r e s  t h e  c u s t o d i a n  o f  

the r e c o r d  m u s t  f o l l o w  w h e n  he d e t e r m i n e s  t h a t  t h e  c o n t e n t s  

or t h e  r e c o r d  a r e  e x e m p t  u n d e r  t h e  s e v e n t e e n  p r o v i s i o n s .  T.t 

s t a t e s  t h a t  if t h e  c u s t o d i a n  f i n d s  e x e m p t  p r o v i s i o n s ,  t h e  c u s ­

t o d i a n  m u s t  d e l e t e  t h e s e  p r o v i s i o n s  a n d  r e l e a s e  t h e  r e c o r d  

w i t h  a n o t e  s t a t i n g  t h a t  e x e m p t  m a t e r i a l  h a s  b e e n  r e m o v e d .  It 

a l s o  s t a t e s  t h a t  if t h e  c u s t o d i a n  d e t e r m i n e s  t h a t  t h e  r e c o r d  

or a p o r t i o n  of it is n o t  o p e n  to i n s p e c t i o n ,  he s h a l l  I n f o r m  

t h e  p e r s o n  m a k i n g  t h e  r e q u e s t  in c e r t i f i e d  w r i t i n g  o f  t h i s  d e ­

t e r m i n a t i o n  a n d  of t h a t  p a r t  of t h e  e x e m p t  p r o v i s i o n s  t h a t  he
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is r e l y i n g  on. T h e  c u s t o d i a n ,  i n  t h e  c e r t i f i e d  w r i t i n g ,  

m u s t  a l s o  s t a t e  t h a t  a l a w s u i t  m a y  b e  b r o u g h t  to c o m p e l  

p r o d u c t i o n  of r e c o r d s  w h i c h  a r e  i m p r o p e r l y  w i t h h e l d .

(d) I n  t h e  c e r t i f i e d  w r i t i n g  o f  t h e  d e n i a l  of r e q u e s t  

u n d e r  t h e  p r e v i o u s  s e c t i o n  t h e  n a m e s  a n d  t i t l e s  of p o s i t i o n s  

of e a c h  p e r s o n  r e s p o n s i b l e  f o r  t h e  d e n i a l  o f  t h e  r e q u e s t  

m u s t  b e  n o t e d .

A S  4 0 . 2 5 . 0 2 5

(a) T h i s  p a r t  s t a t e s  t h a t  a c u s t o d i a n  of t h e  r e c o r d  or 

a n  a c c o m p l i c e  m a y  b e  e n j o i n e d  by the S u p e r i o r  C o u r t  f r o m  o b ­

s t r u c t i n g  o r  a t t e m p t i n g  to o b s t r u c t  t h e  l a w f u l  i n s p e c t i o n  of 

records.

(b) T h i s  i s t a t e s  t h a t  t h e  c o u r t  m a y  n o t  c h a r g e  a 

f i l i n g  f e e  or t h e  D e p a r t m e n t  of P u b l i c  S a f e t y  m a y  n o t  c h a r g e  

f o r  s e r v i c e  of p r o c e s s  f o r  a n  a p p l i c a n t  s e e k i n g  i n j u n c t i v e  

r e l i e f  u n d e r  t h i s  s e c t i o n .  T h i s  s e c t i o n  a l s o  s t a t e s  t h a t  t h e  

c o u r t  m a y  n o t  r e q u i r e  a s e c u r i t y  b o n d ,  w h i c h  is usii l l y  r e ­

q u i r e d  In a s u i t  f o r  i n j u n c t i v e  r e l i e f .  If t h e  a p p l i c a n t  is 

g r a n t e d  i n j u n c t i v e  r e l i e f  lie s h a l l  be e n t i t l e d  to r e c o v e r  c o s t s  

a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s ,  a s  s t a t e d  in R u l e  82 of t h e  

C i v i l  R u l e s  of P r o c e d u r e ,  f r o m  t h e  g o v e r n m e n t a l ,  u n i t .

(e) S t a t e s  t h a t  t h e  S u p e r i o r  C o u r t  s h a l l  p r o v i d e  f o r m s  

willch a l l o w  f o r  an a p p l i c a n t  to f i l e  f o r  i n j u n c t i v e  r e l i e f  

w i t h o u t  a l a w y e r .  T h e s e  f o r m s  a r e  s i m p l i f i e d  to i n c l u d e  o n l y  

Llie i d e n t i f i c a t i o n  o f  l Iic a p p l i c a n t ,  t h e  n a m e  of t h e  c u s t o d i a n
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w h o  is a l l e g e d l y  i m p r o p e r l y  w i t h h o l d i n g  t h e  r e c o r d ,  a n d  a 

s i m p l e  e x p l a n a t i o n  of t h e  r e c o r d  s o u g h t .  T h i s  is d o n e  to 

do a w a y  w i t h  n e e d i n g  a n  a t t o r n e y  to f i l e  t h e  s u i t .

(d) T h i s  p a r t  s t a t e s  t h a t  t h e  c o u r t  m a y  c o m p e l  t h e  

r e p r o d u c t i o n  of r e c o r d s  i m p r o p e r l y  w i t h h e l d .  It a l s o  a l l o w s  

t h e  c o u r t  to e x a m i n e  w i t h h e l d  d o c u m e n t s  en c a m e r a  ( w h i c h  m e a n s  

t h e  j u d g e  m a y  d o  t h i s  in h i s  c h a m b e r s )  to d e t e r m i n e  w h e t h e r  or 

n o t  t he r e c o r d  o r  p o r t i o n s  of t he r e c o r d  h a v e  b e e n  i m p r o p e r l y  

w i  tli h e l d .  T h e  b u r d e n  is p u t  o n  t h e  a g e n c y  to p r o v e  i t s  r e a s o n  

f o r  w i t h h o l d i n g  t he r e q u e s t e d  d o c u m e n t .

A S  4 0 . 2 5 . 0 3 5  C i v i l  A c t i o n  f or O b s t r u c t i o n  o f  A c c e s s  to R e c o r d s .

(a) T h i s  p a r t  a l l o w s  a p e r s o n  w h o  lias b e e n  w r o n g f u l l y  

d e n i e d  u c c e s s  to r e c o r d s  to f i l e  a c i v i l  a c t i o n  in c o u r t  a g a i n s t  

t h e  p e r s o n  r e s p o n s i b l e  for t h e  v i o l a t i o n .  T h e  a p p l i c a n t ,  If

he p r e v a i l s  In t h e  s u i t ,  is e n t i t l e d  to r e c o v e r  a c t u a l  d a m a g e s  

a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a n d  o t h e r  r e a s o n a b l e  c o s t s  of 

I I t i g a t i o n .

(b) T h i s  p a r t  s t a t e s  t h a t  a g o o d  f a i t h  r e l i a n c e  n o o n  t he 

p r o v i s i o n s  in t h e  x e m p l i o n  is a d e f e n s e  to a c i v i l  a c t i o n  

b r o u g h t  u n d e r  t h i s  s e c t i o n .

AS 4 0 . 2 5 . 0 4 0  D e f i n i t i o n s

T h e r e  a r e  l i v e  c a t e g o r i e s  of d e f i n i t i o n s  w h i c h  a r e  s e l f - e x ­

p l a n a t o r y .  D e f i n i t i o n s  a r e  p r o v i d e d  for " a t t o r n e y  w o r k  p r o ­

d u c t s " ,  " c u s t o d i a n " ,  " g o v  • n m e n t a i  u n i t " ,  " p e r s o n a l  i n f o r m a t i o n " ,  

a n d  " r e c o r d " .

S e c t i o n  2 of t h e  hil l a m e n d s  A S  4 4 . 6 2 . 3 1 0 ,  w h i c h  is e n t i t l e d  

" A g e n c y  M e e t i n g s :  P u b l i c "  by a d d i n g  a n e w  . c c t i o n  w h i c h  a l l o w s



the h o l d i n g  of c o n f e r e n c e s  b e t w e e n  two or m o r e  p u b l i c  bo d i e s  

or their r e p r e s e n t a t i v e s .  It f u r t h e r  states that t hese c o n­

fer e n c e s  are subj e c t  to the same r e g u l a t i o n s  w h i c h  are o u t l i n e d  

in AS 4 4 . 6 2 . 3 1 0  for h o l d i n g  e x e c u t i v e  or closed sessions.

S e c t i o n  3 a m e n d s  AS 4 4 . 6 2 . 3 1 0  (c) (3) to read " M a t t e r s  

w h i c h  by state s t a t u t e  LAW, M U N I C I P A L  CHARTER, OR O R D I N A N C E  

are r e q u i r e d  to be c o n f i d e n t i a l . "  This s e c tion w o u l d  stop 

any g o v e r n m e n t a l  unit or p o l i t i c a l  s u b d i v i s i o n  from d r a f t i n g  

their own laws wi t h  r e g a r d s  to c o n f i d e n t a l  m a t t e r s  to be d i s­

cusse d  in e x e c u t i v e  session.

S e c t i o n  4 a m e n d s  AS 1 1 . 56.820 e n t i t l e d  " T a m p e r i n g  witli 

Pu b l i c  Records". This s e c t i o n  adds a n e w  c l a u s e  w h i c h  states 

that a good faith r e l i a n c e  upon the p r o v i s i o n s  o u t l i n e d  in 

tii.s c h a p t e r  is an a f f i r m a t i v e  d e f e n s e  to criminal p r o s e c u t i o n .  

T a m p e r i n g  with p u b l i c  r e c o r d s  u n der c u r r e n t  s t a t u t e  is a Class 

A in i s d e in e a n o r .

Sec L i o n  5. This s e c t i o n  has the u f Fcet of c h a n g i n g  Rule 

65 o f  the A l a s k a  S u p r e m e  Court R u les of Civil P r o c e d u r e  relating 

to the s e c u r i t y  d e p o s i t s  r e q u i r e d  in civil actions.

S e c tion 6 r e p e a l s  AS 9 , 2 5 . 1 1 0  e n t i t l e d  " i n s p e c t i o n  and 

C o p y i n g  of P u b l i c  Records". R e p e a l s  AS 9 . 2 5 . 1 2 0  e n t i t l e d  

" ins p e c t i o n  and C o p y i n g  of Pub l i c  R e c o r d s "  and AS 9 . 2 5 . 1 2 5  

e n t i t l e d  " E n f o r c e m e n t :  I n j u n c t i v e  Relief".
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F o r  a n  A c t  e n t i t l e d :

P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  

S E N A T E  B I L L  NO. 90

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  3 I L L

"An A c t  r e l a t i n g  to  p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  

c h a n g i n g  Ru l e  65 o f  the A l a s k a  S u p r e m e  C o u r t  R u l e s  

o f  C i v i l  P r o c e d u r e  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e ad:

C H A P T E R  25. P R I V A C Y  A N D  P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  is t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) all g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in t h e  c o n d u c t  o f  

t h e  p e o p l e ’s b u s i n e s s ;

(2) t h e  p e o p l e  of this s t a t e  do n o t  y i e l d  t h e i r  s o v e r e i g n t y  

t o  t h e  a g e n c i e s  w h i c h  s erve them;

(3) t h e  p e o ple, in  d e l e g a t i n g  a u t h o r i t y ,  do  n o t  g i v e  t h e i r

p u b l i c  s e r v a n t  the r i g h t  to d e c i d e  w h a t  is b e s t  for t h e  p e o p l e  t o  k n o w

a n d  w h a t  is b e s t  for t h e m  n o t  to k n o w ;

(4) the p e o p l e ' s  r i g h t  t o  r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t e d

" s o  t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d ;

(5) t h e  p e o p l e ' s  r i g h t  t o  p r i v a c y  as p r o v i d e d  b y  t h e  c o n­

s t i t u t i o n  is r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d ;

(6) t h e  r e c o r d s  o f  g o v e r n m e n t a l  u n i t s  s h a l l  b e  o p e n  f o r  

p u b l i c  i n s p e c t i o n  u n l e s s  t h e  i n s p e c t i o n  i n f r i n g e s  on a p e r s o n ' s  r i g h t  

t o  p r i v a c y  o r  is o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e .

Sec. 4 0 . 2 5 . 0 1 5 .  R E C O R D S  T O  B E  O P E N  T O  I N S P E C T I O N .  (a) E x c e p t  as
I

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e ,  all r e c o r d s  a r e  o p e n  t o

-1-
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i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  t h e  r e g u l a r  o f f i c e  h o u r s  of  

t h e  l a w f u l  c u s t o d i a n  o f  t h e  r e c o r d s  o r  h i s  d e s i g n e e .  T h e  c u s t o d i a n  o f  

t h e  r e c o r d s  s h a l l  t a k e  a l l  n e c e s s a r y  p r e c a u t i o n s  f o r  t h e i r  p r e s e r v a t i o n  

a n d  s a f e k e e p i n g .

(b) E v e r y  c u s t o d i a n  o f  r e c o r d s  s h a l l  m a k e  t h e m  a v a i l a b l e  f o r  

p u b l i c  i n s p e c t i o n  a n d  s h a l l  g i v e  a c o p y  o f  t h e  r e c o r d  o n  r e q u e s t  a n d

A  c u s t o d i a n  s h a l l  p e r m i t  m e m o r a n d a ,  t r a n s­

c r i p t s ,  a n d  c o p i e s  o f  the p u b l i c  w r i t i n g s  a n d  r e c o r d s  in h i s  o f f i c e  tc 

b e  r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r .  In a d d i t i o n ,  a c u s t o d i a n  s h a l l  

f u r n i s h  p r o p e r  a n d  r e a s o n a b ' y  a c c e s s i b l e  f ? j i l i t i e s  f o r  i n s p e c t i o n  o f  

r e c o r d s ,  s u b j e c t  t o  r e a s o n a b l e  r e s t r i c t i o n s  as  are n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  the w r i t i n g s  and r e c o r d s  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  

the r e g u l a r  d i s c h a r g e  of t h e  d u t i e s  o f  t h e  c u s t o d i a n  a n d  h i s  e m p l o y e e s .  

If a c e r t i f i e d  c o p y  is r e q u e s t e d ,  t h a t  c o p y  is in a l l  c a s e s  e v i d e n c e  of

t h e  o r i a i n a l .  * _ „. .
I M >

(c) C o p i e s  o f  r e c o r d s  m a y  be  reques t e d / j b y  t e l e p h o n e ,  e l e c t r o n i c  

v/coirnnnnicati an, o r  b y  m ail. T h e r e  r e q u e s t  'shall .^e t r e a t e d  i n ^ a c c o r -

d a n c e  w i t h  t h e  p r o v i s i o n s  o f  (a) a n d  (b) o f  t h i s  s e c t i o n .

(d) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  p r e s c r i b e  a u n i f o r m  

s c h e d u l e  o f  fees to be l i m i t e d  to  r e a s o n a b l e  s t a n d a r d  c h a n g e s  for 

d o c u m e n t  d u p l i c a t i o n ,  a n d  p r o v i d e  for r e c o v e r y  of o n l y  the d i r e c t  c o s t s  

of t h e  d u p l i c a t i o n .  The c o m m i s s i o n e r  m a y  r e d u c e  o r  w a i v e  t h e  pavms 

o f  f e e s  if a r e d u c t i o n  o r  w a i v e r  w o u l d  b e  in t h e  p u b l i c  i n t e r e s ^ "  

p e r s o n  c a n  o b t a i n  20 p a g e s  of a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  a n y  

2 4 - h o u r  p e r i o d .

Sec. 4 0 . 2 5 . 0 2 0 .  D U T I E S  O F  G O V E R N M E N T A L  U N I T .  (a) J P r o m p t l y ,  b u t  

_no  ̂l a t e r ^ t h a n . y / d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  for a p u b l i c  r e c o r d ,  

t h e  c u s t o d i a n  o f  t h e  r e c o r d  s h a l l

(1) m a k e  the r e c o r d  a v a i l a b l e ;

- 2 -
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(2) i n f o r m  t h e  r e q u e s t e r  t h a t  u n u s u a l  c i r c u m s t a n c e s ,  as 

d e f i n e d  i n  (d) o f  t h i s  s e c t i o n ,  h a v e  d e l a y e d  o r  i m p a i r e d  t h e  h a n d l i n g

‘o f  t h e  r e q u e s t s  a n d  s p e c i f y  in w r i t i n g  t h e  e a r l i e s t  t i m e  a n d  d a t e ,  n o t  

l a t e r  t h a n a f t e r  r e c e i p t  of  t h e  r e q u e s t ,  w h e n  t h e  r e c o r d  w i l l  

b e  a v a i l a b l e ;

(3) i n f o r m  t h e  r e q u e s t e r  t h a t  t h e  g o v e r n m e n t a l  u n i t  d o e s  n o t  

m a i n t a i n  t h e  r e c o r d ,  a n d  p r o v i d e ,  if k n o w n ,  t h e  n a m e  a n d  l o c a t i o n  of 

t h e  g o v e r n m e n t a l  u n i t  m a i n t a i n i n g  t h e  r e c o r d ;  or

(4) d e n y  t h e  r e q u e s t *  g Q

(b) If a r e q u e s t  f o r  a c c e s s  t o  a p u b l i c  r e c o r d  is d e n i e d ,  in 

w h o l e  o r  p a r t ,  t h e  g o v e r n m e n t a l  u n i t  s h a l l  in w r i t i n g  n o t i f y  t h e  

r e q u e s t e r  o f  t h e  s p e c i f i c  r e a s o n s  for t h e  d e n i a l ,  a n d  i d e n t i f y  b y  n a m e  

m d  p o s i t i o n  o r  t i t l e  of  t h e  p e r s o n  r e s p o n s i b l e  for the d e n i a l ,  

a d d i t i o n ,  t h e  g o v e r n m e n t a l  u n i t  s h a l l  i n f q r m  t h e  r e q u e s t e r  ihat r e v i e w  

fof t h e  d e n i a l  m a y  b e s o u g h t  f r o m  t h e  bee/d of t h e  g o v e r n m e n t a l  u n i t  a n d

t h a t  a request' f o r  r e v i d \  m u s t  b e  fildd. w i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n  

o f  t h e  d e n i a l .  T h e  h e a d  o f \ t h c  g o v e r n m e n t a l  u n i t  w i t h i n  30 d a y s  a f t e r  

a  r e q u e s t  f o r  r e v i e w  is f i l e d , \ s h / l l  d e c i d e  w h e t h e r  to u p h o l d  t h e

o f  a c c e s s .  If the deciEjions^is t o  d i s c l o s e ,  the g o v e r n m e n t a l  

u n i t  s h a l l  i m m e d i a t e l y  n o t i f y / t h e  r e & y e s t e r  a n d  m a k e  t h e  r e c o r d  a v a i l­

able. I f  t h e  d e n i a l  o f  acgfess is u p h e l d y  in w h o l e  o r  i n  p a r t ,  t h e  h e a d  

o f  t h e  g o v e r n m e n t a l  u n i t ^ L n  w r i t i n g  s h a l l  ri^^ify t h e  r e q u e s t e r  o f  t h e  

d e c i s i o n ,  t h e  s p e c i f i c  r e a s o n s  for t h e  decision., a n d  of t h e  'ight to  

b r i n g  a j u d i c i a l  a c t i q n  u n d e r  A S  4 0 . 2 5 . 0 7 0 .

( c ) W h e n  t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  c o n t e n t s  o f  a 

r e c o r d  e x e m p t  i t  u n d e r  t h e  p r o v i s i o n s  o f  A S  4 2 . 2 5 . 0 3 0 ,  it s h a l l  a l s o  

d e t e r m i n e  w h e t h e r  a d e l e t i o n  o f  t h e  e x e m p t  p a r t s  o f  t h e  r e c o r d  w i l l  

m a k e  t h e  r e c o r d  suitable' f o r  r e l e a s e ,  and, if so, t h e  d e l e t i o n  s h a l l  b e  

m a d e  a n d  t h e  r e c o r d  r e l e a s e d ,  w i t h  t h e  n o t a t i o n  t h a t  e x e m p t  m a t e r i a l
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h a s  b e e n  r e m o v e d .  If t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  t h e  r e c o r d ,  

o r  a p o r t i o n  o f  t h e  r e c o r d ,  is n o t  o p e n  to i n s p e c t i o n ,  it s h a l l ,  in a 

c e r t i f i e d  w r i t i n g ,  i n f o r m  t h e  p e r s o n  r e q u e s t i n g  t h e  r e c o r d s  o f  its 

d e t e r m i n a t i o n ,  o f  t h e  s t a t u t o r y  b a s i s  f o r  t h i s  d e c i s i o n ,  a n d  t h a t  u n d e r  

A S  4 0 . 2 5 . 0 7 0  a s u i t  m a y  b e  b r o u g h t  t o  c o m p e l  p r o d u c t i o n  o f  r e c o r d s  t h a t  

a r e  i m p r o p e r l y  w i t h h e l d .

(d) A s  u s e d  i n  (a) o f  t h i s  s e c t i o n ,  " u n u s u a l  c i r c u m s t a n c e s "

m e a n s ,  b u t  o n l y  t o  the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to  t h e  p r o p e r  p r o­

c e s s i n g  o f  t h e  p a r t i c u l a r  r e q u e s t ,

(1) t h e  n e e d  to s e a r c h  f o r  a n d  c o l l e c t  t h e  r e q u e s t e d  r e c o r d s  

f r o m  f i e l d  f a c i l i t i e s  o r  o t h e r  e s t a b l i s h m e n t s  t h a t  a r e  s e p a r a t e  f r D m  

t h e  o f f i c e  p r o c e s s i n g  t h e  r e q u e s t ;

(2) t h e  n e e d  to s e a r c h  f o r ,, c o l l e c t , a n d  a p p r o p r i a t e l y

c ry  a h >~
separate(Jire x a m i n e  a v o l u m i n o u s  a m o u n t ^ o f  separate(Jind d i s t i n c t  r e c o r d s  w h i c h  are

d e m a n d e d  in a s i n g l e  r e q u e s t ;

(3)- t h e  n e e d  for c o n s u l t a t i o n * -  w h i c h  sh a l c o n d u c t e d  w i t h

r a c t i c a b l e  s p e e d ,  w i t h  a n o t h e d  g o v e r n m e n t a l  u n i t  o r  a m o n g  t w o  o r

m o r e  c o m p o n e n t s  o f  the g o v e r n m e n t a l  u n i t  h a v i n g  a s u b s t a n t i a l  i n t e r e s t  

in t h e  d e t e r m i n a t i o n  of the r e q u e s t ;  o r

(4) t h e  n e e d  to n o t i f y  a p e r s o n  a n d  a f f o r d  h i m ’an o p p o r­

t u n i t y  to b e  h e a r d  p u r s u a n t  to AS  4 0 . 2 5 . 0 3 0 ( c ) .

Sec. 4 0 . 2 5 . 0 3 0 .  E X E M P T I O N S .  (a) T h e  followi) g r e c o r d s  a r e  e x ­

c l u d e d  f r o m  the p r o v i s i o n  o f  A S  40. 2 5 . 0 1 5  —  40.25.0':,0:

(1) r e c o r d s  t h a t  a r e  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  

gfraMH-P, -v v o g n  1 a f j p n . ^ r - r m tTTt

(2) a n y  tax o r  i n f o r m a t i o n  r e t u r n ,  o r  r e c o r d  o r  r e p o r t  

r e l a t i n g  t o  t h a t  r e t u r n ,  w h i c h  is r e q u i r e d  t o  be f i l e d  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  of A S  43 o r  m u n i c i p a l  o r d i n a n c e ;

12) a r c h i v a l  m a t e r i a l s  d o n a t e d  by  i n d i v i d u a l s  to t h e  e x t e n t
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o f  inv w r i t t e n  l i m i t a t i o n s  p l a c e d  o n  t h e m  as a c o n d i t i o n  of  of t h e  

c o n t r i b u t i o n ;  h o w e v e r ,  a l l  a r c h i v a l  m a t e r i a l s  b e c o m e  p u b l i c  i n f o r m a t i o n  

a f t e r  n o t  m o r e  t h a n  50 y e a r s  and a n y  s t a t e m e n t  o f  l i m i t a t i o n s  m u s t  b e  

p r o d u c e d  u p o n  d e n i a l  of a c c e s s ;

p u b l i c  s c h o o l  l i b r a r i e s ,  a n d  U n i v e r s i t y  o f  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  by  t h o s e  b o r r o w i n g  f r o m  them;

Dr g e o p h y s i c a l  d a t a  t h a t  is f u r n i s h e d  to a g o v e r n m e n t a l

(6) m a t e r i a l s  u s e d  to a d m i n i s t e r  a l i c e n s i n g ,  e m p l o y m e n t ,  or 

a c a d e m i c  e x a m i n a t i o n  if d i s c l o s u r e  w o u l d  c o m p r o m i s e  the f a i r n e s s  or

O b j e c t i v i t y  o v a m i n a H n n  n r n n a e c *

c o m p l i e d  f o r  l a w  e n f o r c e m e n t  p u r p o s e s ,  b u t  o n l y  to t h e  e x t e n t  t h a t  

p r o d u c t i o n  of the r e c o r d s  w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  o f  a r i g h t  to a f a i r  t r i a l  o r  a n

p r i v a c y ;

(D) d i s c l o s e  the id sntity o f  a c o n f i d e n t i a l  s o u r c e  and, 

c a s e  o f  a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  

a u t h o r i t y  in t h e  c o u r s e  of a c r i m i n a l  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  

i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  t h e  c o n f i d e n t i a l  s o u rce;

(4) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  b y  p u b l i c  l i b r a r i e s ,

5) t r a d e  s e c r e t s  and c o n f i d e n t i a l  c o m m e r c i a l ,  f i n a n c i a l ,

u n w a r r a n t e d  i n v a s i o n  o f  .personal

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;

or

(F) e n d a n g e r  the life, p r o p e r  h y s i c a l  s a f e t y  o f

a p e r s o n ;

(8) r e c o r d s  o f  s e c u r i t y  s y s t e m s  a n d  p r o c e d u r e s  e s t a b l i s h e d
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g o v e r n m e n t a l  u n i t  w h e r e  the e f f e c t  of d i s c l o s u r e  w o u l d  b e  to e n a b l e  law

w h e t h e r  t h e  r e c o r d  is e r s o n a l  n a t u r e ,  i n c l u d i n g

e r s o n ' s  persoi^c-1 r e l a t i o n s h i p  w i t h  a n y  p e r s o n

r e l a t e d  to h i m  b y  b l o o d raarr

n o n - c r i m i n a l  s e x u a l  m a t t e r s

4- affiliation o^ plv 1 r>cr>r>hV-

m e d i c a l

f o r  the p u r p o s e  o f  the p r o t e c t i o n  o f  p e r s o n s  o r  p r o p e r t y ,  o r  s e c u r i n g  

a p e n a l  i n s t i t u t i o n  o r  p l a c e  o f  d e t e n t i o n  o f  p e r s o n s  a c c u s e d  o r  c o n­

v i c t e d  o f  a c r i m e  o r  p e r s o n s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  

A S  47.10, b u t  o n l y  tc t h e  e x t e n t  t h a t  d i s c l o s u r e  w o u l d  c o m p r o m i s e  t h e  

e f f e c t i v e n e s s  o f  t h e  s y s t e m ;

(9) a t t o r n e y  w o r k  p r o d u c t  in the p o s s e s s i o n  o f  a g o v e r n­

m e n t a l  u n i t ;

(10) a n y  n o t e s ,  m e m o r a n d a ,  d r a f t  d e c i s i o n s ,  o p i n i o n s ,  o r
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d i a g n o s i s ,  c o n d i t i o n ,  t r e a t m e n t  o r  e v a l u a t i o n ;

(2) w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r t  an o p t i o n  to  

w i t h h o l d  i n f o r m a t i o n  c o n t a i n e d  in the r e c o r d  f r d m  t h e  p u b l i c  b e c a u s e  

o f  i t s  i n t i m a c y  o r  its p o s s i b l e  a d v e r s e  effect/s u p o n  h i m s e l f  o r  h i s

f a m ily ;

(3) t h e  e x t e n t  to w h i c h  d i s c l o s u r e
< ? J a£

f u r t h e r s  t h e  p u b l i c  1 u/

i n t e r e s t  i n  t h e  d i s c l o s u r e  of 

g o v e r n m e n t a l  a f f a i r s  as o p p o s e d  

(4) w h e t h e r  t h e  in f o  

p r o v i d e d  b y  the p e r s o n  to w h o m  

c o m p e l l e d  to p r o v i d e  t h e  infonr

n f o r m a t i o i v  c o n c e r n i n g  the c o n d u c t  o f  

to t h e  r e q u e s t e r ' s  p r i v a t e  i n t e r e s t s ;  

r m a t i o n / i n  t h e  r e c o r d  w a s  v o l u n t a r i l y  

t h e  r e c o r d  p e r t a i n s  o r  w h e t h e r  lie w a s

atic

(5) w h e t h e r  t h e  inf obmastion in the r e c o r d  w a s  s u p p l i e d  by 

t h e  p e r s o n  in an a t t e m p t  to obta/in a v a l u a b l e  g o v e r n m e n t a l  b e n e f i t ,

o t h e r  t h a n  b a s i c  s o c i a l  s e r v i c p i  o r  a s s i s t a n c e ;

(6) v h e t h e r  t h e  Anyformation in the r e c o r d  is r e a d i l y  a- 

v a i l a b l e  f r o m  o t h e r  t h a n  g o y e r n m e n t a l  s o u r c e s ;

(7) w h e t h e r  t h e / p e r s o n  \/as n o t i f  o r  r e a s o n a b l y  c o u l d  h a v e  

c o n c l u d e d  at  the t i m e  he p r o v i d e d  tijie i n f o r m a t i o n  t h a t  t h e  r e c o r d  w t u l d  

b e  a v a i l a b l e  f o r  p u b l i c  /inspection;

(8) w h e t h e r  /the i n f o r m a t i o n  in the r e c o r d  c o n s i s t s  of 

v e r i f i e d  o r  u n d i s p u t e d  i n f o r m a t i o n  a b o \ t  a p e r s o n  o r  is r u m o r ,  c o n­

j e c t u r e ,  o r  u n c o r r o b o r a t e d  h e a r s a y ;  a n d

(9) w h e t h e r  t h e  i n f o r m a t i o n  in &je r e c o r d  w a s  c o l l e c t e d  o r  

m a i n t a i n e d  f o r  t h e / p u r p o s e  o f  m a k i n g  i n f o r m a t i o n  a v a i l a b l e  t o  the 

g e n e r a l  p u b x i c .  J

(c) If a g o v e r n m e n t a l  u n i t  i n i t i a l l y  d e c i d e s  

r e c o r d  to w h i c h  the e x e m p t i o n s  s p e c i f i e d  inin ^ a) ( 7 4 ( 0 ^

t h i s  s e c t i o n  m a y  apply, a n d  to t h e  e x t e n t  t h a t  it c o n c l u d e s  t h a t  t h e r e  

is a s u b s t a n t i a l  p r o b a b i l i t y  t h a t  a p e r s o n  to w h o m  the r e c o r d  p e r t a i n s
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w o u l d  o b j e c t  t o  disc] 

t h a t  p e r s o n  a n d  prov:.

o s u r e ,  i t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o . n o t i f y  

d e  h i m  w i t h  an o p p o r t u n i t y  to a r g u e  a g a i n s t . d i s­

c l o s u r e .  I f  t h e  g o v e r n m e n t a l  u n i t  d e c i d e s  to g r a n t  d i s c l o s u r e  o v e r  

o b j e c t i o n ,  i t  s h a l l  n o t i f y  t h e  o b j e c t o r  o f  its d e c i s i o n .  If t h e  govern-f 

m e n t a l  u n i t  d e c i d e s  n b t  to g r a n t  d i s c l o s u r e ,  a n d  an a c t i o n  j/s s u b s e­

q u e n t l y  b r o u g h t  p u r s u a n t  to A S  4 0 . 2 5 . 0 7 0  to c o m p e l  d i s c l o s u r e ,  it s h a l l  

m a k e  r e a s o n a b l e  e f f o r t s  to i n f o r m  t h e  o b j e c t o r  o f  t h e  suit.

(d) U n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  s t a­

tute, .f e d e -gal— ■law  o i~ -r-o w u l a t i o n , -os? c o u r t  -ruJre-^,a 11 r e c o r d s  b e c o m e

p u b l i c  a f t e r  t h e y  a r e Y E J I ^ e a r s  old.

(e) I n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (a) o f  t h i s  s e c t i o n  m a y  b e  r e l e a s e d  f o r  v a l i d  s t a t i s t i c a l  o r  

o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) any i n f o r m a t i o n  w h i c h  w o u l d  t e n d  to i d e n t i f y  t h e  p e r s o n  

to w h c m  the r e c o r d  p e r t a i n s  is d e l e t e d ?  a n d

d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  n o t  c o m­

p r o m i s e  or t t h e  p u r p o s e s  of  any s t a t e  s t a t u t e ,  f e d e r a l  l a w  o r

r e g u l a t i o ;  u r t  r u l e  d e s i g n e d  to m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f

th e  i n f o r m a t i o n .

(f) T h e  e x e m p t i o n s  f r o m  p u b l i c  d i s c l o s u r e  p r o v i d e d  in t h i s  s e c­

tion, o r  b y  o t h e r  s t a t e  law p e r t a i n i n g  to t h e  c o n f i d e n t i a l i t y  of 

r e c o r d s , d o  n o t  p r e c l u d e  the r e l e a s e  o r  p r o d u c t i o n  o f  s u b p o e n a e d  

r e c o r d s  or  i n f o r m a t i o n  to  a s t a t e  o r  m u n i c i p a l  a g e n c y  d u r i n g  t h e  c o u r s e  

o f  a n  i n v e s t i g a t i o n

(g) A l l  i n f o r m a t i o n ' i n  p e r s o n n e l  r e c o r d s  o f  p u b l i c  e m p l o y e e s  

s h o w i n g  s a l a r y  o r  c o m p e n s a t i o n ,  job d e s c r i p t i o n ,  e d u c a t i o n  a n d  t r a i n i n g

i o n -  .
A

d e s c r i p t i o n ,  e d u c a t i o r

i, a n d  t h e  s t a t u s  o f  arb a c k g r o u n d ,  p r e v i o u s  w o r k  e x p e r i e n c e ,  £ n d  t h e  s t a t u s  o f  a n y  f o r m a l  

h a r c e s  a g a i n s t  t h e  e m p l o y e e  a n d  d i s c i p l i n a r y  a c t i o n  t a k e n  is a m a t t e r  

o f  p u b l i c  i n f o r m a t i o n  a n d  r e c o r d .
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(h) T h e  fa c t  t h a t  a c r i m e  h a s  b e e n  c o m m i t t e d ,  t h e  n a m e  o f  t h e

c r i m e ,  t h e  t i m e  o f  c o m m i s s i o n  a n d  l o c a t i o n ,  a n d  t h e  n a m e  o f  a n y  p e r s o n

w h o  i s  c h a r g e d  w i t h  a c r i m e  is a m a t t e r  o f  p u b l i c  i n f o r m a t i o n  a n d  

r e c o r d ,  e x c e p t  as p r o v i d e d  i n  A S  4 7 . 1 0 . 0 9 0 .

Sec. 4 0 . 2 5 . 0 4 0 .  A C C E S S  T O  R E C O R D S  B Y  R E C O R D  S U B J E C T .  (a)

E x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a n  i n d i v i d u a l  o r  his d u l y

authoriz''^ r e p r e s e n t a t i v e  m a y  e x a m i n e  o r  c o p y  during, t h e  r e g u l a r  

b u s i n e s s  h o u r s  o f  t h e  g o v e r n m e n t a l  u n i t ,  an}CjgP£££9j^y,e r e c o r d  t h a t  

p e r t a i n s  t o  him. In  i m p l e m e n t i n g  t h i s  s e c t i o n ,  t h e  g o v e r n m e n t a l  u n i t  

s h a l l  f o l l o w  t h e  p r o c e d u r e s  e s t a b l i s h e d  in A S  4 0 . 2 5 . 0 1 5  —  4 0 . 2 5 . 0 2 0 .

(b) A  g o v e r n m e n t a l  u n i t  is n o t  r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n  

to d i s c l o s e :
i

(1) i n f o r m a t i o n  t h a t  m a y  be  w i t h h e l d  p u r s u a n t  t o  A S  4 0 . -  

2 5 . 0 3 0 ( a ) ( 1 )  —  4 0 . 2 5 . 0 3 0 ( a ) (11), e x c e p t  t o  t h e  e x t e n t  t h a t  the i n­

f o r m a t i o n  w a s  s u b m i t t e d  by  t h e  r e q u e s t e r ;  h o w e v e r ,  for p u r p o s e s  o f  

i n f o r m a t i o n  t h a t  m a y  b e  w i t h h e l d  p u r s u a n t  to A S  4 0 . 2 5 . 0 3 0 ( a ) (6), 

unde- a p p r o p r i a t e  s a f o y u e r d s  d e s i g n e d  to p r o t e c t  t h e  i n t e g r i t y  o f  the 

e x a m i n a t i o n  p r o c e s s ,  an  i n d i v i d u a l  m a y  e x a m i n e , h i s  o w n

t e s t  q u e s t i o n s  a n d  a n s w e r s  in any e x a m i n a t i o n  u s e d  for l i c e n s i n g  o r  

e m p l o y m e n t ;

(2) i n f o r m a t i o n  t h a t  m a y  b e  w i t h h e l d  p u r s u a n t  t o  A S  4 0 . -  

'’25. 0 30 (a) (12) t h a t  d o e s  n o t  r e l a t e  d i r e c t l y  to t h e  r e q u e s t e r ,  a n d  

w h i c h  if d i s c l o s e d ,  w o u l d  c o n s t i t u t e  an  u n w a r r a n t e d  i n v a s i o n  of  

a n o t h e r  p e r s o n ' s  p e r s o n a l  p r i v a c y ;  o r

c h a r a c t e r  $n 

c l o s u r e  w o

(c) T h i s  s e c t i o n ' d o e s  n o t  a b r i d g e  a n y  s t a t e  s t a t u t e i r r w  

S t i o h 7  o r  u 5 U i t : rtrfij t h a t  a u t h o r i z e s  a n  a g e n c y  t o  w i t h h o l d  i n f o r -

al a u a rd ia n  o f  a c h i l d .rnaricn f r o m  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a child.
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(d) I f  a n  i n d i v i d u a l  r e q u e s t s  a n  r e c o r d  c o n t a i n i n g

i n f o r m a t i o n  t h e  g o v e r n m e n t a l  u n i t  is n o t  r e q u i r e d  t o  d i s c l o s e  u n d e r  (b) 

o r  (c) o f  t h i s  s e c t i o n ,  t h e  a g e n c y  s h a l l  p r o v i d e  a n y  r e a s o n a b l y  s e g r e -

g a b l e  p o r t i o n  o f  t h e  r e c o r d  to t h e  r e q u e s t e r  a f t e r  d e l e t i n g  t h e  u n -

d i s c l o s a b l e  m a t e r i a l .

Sec. 4 0 . 2 5 . 0 6 0 .  C O R R E C T I O N  A N D  A M E N D M E N T  O F  R E C O R D S .  (a) A n  

i n d i v i d u a l  m a y  r e q u e s t  a g o v e r n m e n t a l  u n i t  t o  c o r r e c t  o r  a m e n d  a n y  

i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r m a t i o n  p e r t a i n i n g  t o  h i m  if i t  is c o n­

t a i n e d  i n  a r e c o r d  a v a i l a b l e  u n d e r  A S  4 0 . 2 5 . 0 5 0 .

(b) N o t  l a t e r  t h a n  t w e n t y  d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  f r o m  an 

i n d i v i d u a l  to c o r r e c t  o r  a m e n d  a n  a c c e s s i b l e  r e c o r d  p e r t a i n i n g  to  him, 

t h e  g o v e r n m e n t a l  u n i t  s h a l l
i

(1) m a k e  the r e q u e s t e d  c o r r e c t i o n  or a m e n d m e n t  a n d  i n f o r m  

t h e  i n d i v i d u a l  o f  t h e  a c t i o n ;

(2) i n f o r m  the i n d i v i d u a l  t h a t  t h e  g o v e r n m e n t a l  u n i t  d o e s  

n o t  maintain' t h e  r e c o r d  and, if it  k n o w s ,  p r o v i d e  t h e  n a m e  a n d  l o c a t i o n  

o f  t h e  g o v e r n m e n t a l  u n i t  m a i n t a i n i n g  it; o r

(3) i n f o r m  the i n d i v i d u a l  in w r i t i n g  o f  its r e f u s a l  to 

c o r r e c t  o r  a m e n d  t h e  r e c o r d  as r e q u e s t e d  a n d  the r e a s o n  f o r  the r e ­

f u s a l .  I f  t h e  g o v e r n m e n t a l  u n i t  r e f u s e s  t o  c o r r e c t  o r  a m e n d  the 

r e c o r d ,  i t  s h a l l

(A) p e r m i t  the i n d i v i d u a l  t o  file w i t h  t h e  r e c o r d  a 

c o n c i s e  s t a t e m e n t  o f  h i s  r e a s o n s  f o r  t h e  r e q u e s t e d  c o r r e c t i o n  o r  

a m e n d m e n t  a n d  his r e a s o  s f o r  d i s a g r e e m e n t  w i t h  the r e f u s a l  b y  the 

g o v e r n m e n t a l  unit; a n d

(B) n o t i f y  the i n d i v i d u a l  o f  h i s  r i g h t  to b r i n g  a n  

a c t i o n  p u r s u a n t  to A S  4 0 . 2 5 . 0 7 0 .

(c) W h e n e v e r  a g o v e r n m e n t a l  u n i t  d i s c l o s e s  i n f o r m a t i o n  to a third 

p a r t y  a b o u t  w h i c h  a n  i n d i v i d u a l  h a s  f i l e d  a s t a t e m e n t  p u r s u a n t  to
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(1) c l e a r l y  i d e n t i f y  the d i s p u t e d  p o r t i o n  o f  t h e  i n f o r m a­

t i o n  i

(2) f u r n i s h  a c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t ;  a n d

(3) f u r n i s h  a c o n c i s e  s t a t e m e n t  o f  t h e  g o v e r n m e n t a l  u n i t ' s  

c u r r e n t  p o s i t i o n  w i t h  r e s p e c t  t o  t h e  r e q u e s t  for c o r r e c t i o n  o r  a m e n d­

m e n t  a n d  t r a n s m i t  a c o p y  o f  t h i s  s t a t e m e n t  to  t h e  l a s t  k n o w n  a d d r e s s  of 

t h e  i n d i v i d u a l  w h o s e  r e c o r d  is d i s c l o s e d .

Sec. 4 0 . 2 5 . 0 7 0 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F .  (a) A  p e r s o n

h a v i n g  c u s t o d y  or  c o n t r o l  o f  a r e c o r d ,  o r  a p e r s o n  n o t  h a v i n g  c u s t o d y  

o r  c o n t r o l  w h o  a i d s  o r  a b e t s  a p e r s o n  h a v i n g  c u s t o d y ,  m a y  b e  e n j o i n e d  

i n  s u p e r i o r  c o u r t  f r o m

(1) o b s t r u c t i n g  o r  a t t e m p t i n g  to o b s t r u c t  the i n s p e c t i o n  of 

a r e c o r d  s u b j e c t  t o  i n s p e c t i o n  u n d e r  t h i s  c h a p t e r ;

(2) f a i l i n g  t o  c o r r e c t  o r  a m e n d  a r e c o r d  p u r s u a n t  to A S  40 . -

2 5 . 0 6 0 .

(b) T h e  c o u r t  m a y  c h a r g e  no f i l i n g  fee, a n d  t h e  D e p a r t m e n t  of  

P u b l i c  S a f e t y  m a y  c h a r g e  n o  fee for s e r v i c e  o f  p r o c e s s ,  f r o m  an a p p l i­

c a n t  s e e k i n g  an i n j u n c t i o n  u n d e r  t h i s  s e c t i o n .  N o  s e c u r i t y  m a y  be  

r e q u i r e d  b y  the c o u r t  f r o m  an a p p l i c a n t  s e e k i n g  an  i n j u n c t i o n  u n d e r  

t h i s  s e c t i o n .  If t h e  a p p l i c a n t  is g r a n t e d  t h e  i n j u n c t i o n ,  he s h a l l  be 

e n t i t l e d  t o  r e c o v e r  c o s t s  a n a r a aoomitefe a t t o r n e y  f e e s  f r o m  the g o v e r n­

m e n t a l  u nit.

(c) T h e  s u p e r i o r  c o u r t  s h a l l  m a k e  a v a i l a b l e  to an a p p l i c a n t ,  free 

o f  c h a r g e ,  a s i m p l i f i e d  f o r m  f o r  p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  th i s  

s e c t i o n .  T h e  f o r m  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  o f  t h e  a p p l i c a n t  

a n d  t h e  n a m e  of t h e  c u s t o d i a n  a l l e g e d  to b e  a c t i n g  i m p r o p e r l y ,  a n d  a 

s i m p l e  e x p l a n a t i o n  o f  t h e  r e c o r d s  s o u g h t  o r  t h e  c o r r e c t i o n  o r  a m e n d m e n t  

r e q u e s t e d .

( b ) ( 3 ) (A) o f  this section, t he g o v e r n m e n t a l  u n i t  shall



(d) In a s u i t  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  t h e  r e c o r d s  a n d  o r d e r  t h e  p r o d u c t i o n  t o  the c o m p l a i n a n t  

o f  r e c o r d s  i m p r o p e r l y  w i t h h e l d  o r  o r d e r  t h a t  t h e  c o r r e c t i o n  o r  a m e n d­

m e n t  be m a d e .  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  m a t t e r  d e  n o v o ,  a n d  m a y  

e x a m i n e  t h e  c o n t e n t s  o f  a n y  r e c o r d s  in c a m e r a  to d e t e r m i n e  w h e t h e r  the 

r e c o r d s  o r  a n y  p o r t i o n  o f  t h e m  m a y  b e  w i t h h e l d  u n d e r  a n y  o f  t h e  e x e m p­

t i o n  s p e c i f i e d  in A S  4 0 . 2 5 . 0 3 0  o r  n o t  c o r r e c t e d  o r  a m e n d e d  u n d e r  

A S  4 0 . 2 5 . 0 6 0 .  T h e  b u r d e n  is o n  t h e  a g e n c y  t o  s u s t a i n  its a c t i o n .

Sec. 4 0 . 2 5 . 0  80. C I V I L  A C T I O N  F O R  O B S T R U C T I O N  O F  7\CCES.> T O  R E­

CO R D S .  (a) A  p e r s o n  w h o  h a s  b e e n  w r o n g f u l l y  d e n i e d  a c c e s s  to a 

r e c o r d  u n d e r  t h i s  c h a p t e r  h a s  a c i v i l  c a u s e  o f  a c t i o n  a g a i n s t  c h e  

persor) r e s p o n s i b l e  for t h e  v i o l a t i o n  a n d  is e n t i t l e d  t o  r e c o v e r  a c t u a l  

lamaces a n d  a t t o r n e y  fees a n d  o t h e r  r o a o a H w b it  l i t i g a t i o n

c o s t s .

(b) A g o o d  f a i ^ h  r e l i a n c e  u p o n  the p r o v i s i o n s  of t h i s  c h a p t e r  or 

o f  a p p l i c a b l e  l a w  g o v e r n i n g  the c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  is a 

d e f e n s e  z o  a c i v i l  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n .

Sec. 4 0 . 2 5 . 0 5 0 .  D E F I N I T I O N S .  In th^.s c h a p t e r ,  u n l e s s  the c o n t e x  

o t h e r w i s e  r e q u i r e s ,

(1) " a c c e s s i b l e  r e c o r d "  mejans a n $  i t e m  o r  c o l l e c t i o n  of 

i n f o r m a t i o n  in a r e c o r d  t h a t  r e f e r s  to a p a r t i c u l a r  i n d i v i d u a l  t h a t  is

(A) m a i n t a i n e d  a c c o r d i n g  to a n  e s t a b l i s h e d  r e t r i e v a l  

s c h e m e  o r  i n d e x i n g  s t r u c t u r e  oh the b a s i s  of the i d e n t i t y  of, o r  

so a s  to i d e n t i f y ,  individuavLs; o r

(B) o t h e r w i s e  r e t r i e v a b l e  b e c a u s e  a g o v e r n m e n t a l  u n i t  

is a b l e  to  l o c a t e  t h e  r e c o r d  t h r o u g h  t h e  use o f  i n f o r m a t i o n  p r o­

v i d e d  by a r e q u e s t e r  w i t h o u t  an u n r e a s o n a b l e  e x p e n d i t u r e  o f  time, 

e f f o r t ,  m o n e y ,  or o t h e r  r e s o u r c e s ;

(2) " a t t o r n e y  w o r k  p r o d u c t "  m e a n s  d o c u m e n t s  a n d  t a n g i b l e
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t h i n g s  p r e p a r e d  b y  o r  f o r  a g o v e r n m e n t a l  u n i t  in a n t i c i p a t i o n  o f  or  

d u r i n g  l i t i g a t i o n ;

(3' " c u s t o d i a n "  m e a n s  the h e a d  o f  a n y  g o v e r n m e n t a l  u n i t  o r  

h i s  d e s i g n e e ;

r&SL>
(4) " g o v e r n m e n t a l  u n i t "  m e a n s  an ageAfcy, p o l i t i c a l  s u b­

d i v i s i o n ,  l e g i s l a t i v e  b o d y ,  b o a r d  o f  r e g e n t s ,  o r  an a d m i n i s t r a t i v e  

b o d y ,  b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  

a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  o f  t h e  above

r o u p s ,  o f  the s t a t e  o r  any o f  its p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  b o a r d s ,  a n d  all 

o t h e r  b o a r d s ,  a g e n c i e s  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  

b u r e a u s ,  c o m m i s s i o n s  < o r g a n i z a t i o n s ,  a d v i s o r y  or o t h e r w i s e ,  o': the

s t a t e  o r  l o c a l  g o v e r n  jt s u p p o r t e d  in w h o l e _  o r  in p a r t  by  pub.lic m o n  

o r  a u t h o r i z e d  to s p e n d  p u b l i c  m o n e y ;
T ?  1 . ^ ,  ̂

(5) " i n d i v i d u a l "  m e a n s  a n a t u r a l  r e r s o n ;  '

(6) " r e c o r d "  m e a n s  a n y  d o c u m e n t ,  p a p e r ,  m e m o r a n d a ,  b o o k ,

l e t t e r ,  d r a w i n g ,  ma p ,  plat, p h o t o ,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  

f i l m ,  m i c r o f i l m ,  m i c r  p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  o r  p a p e r  t a pe,

A"
p u n c h e d  card,7^or o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of 

p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  o r  in 

c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r  

a p p r o p r i a t e  for p r e s e r v a t i o n  by a g o v e r n m e n t a l  u n i t  as e v i d e n c e  o f  t h e  

o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u n s ,  o p e r a t i o n s  o r  

o t h e r  a c t i \ i _ e i s  o f  the s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o r  b e c a u s e  o f  

:he i n f o r m a t i o n a l  v a l u e  in them; i t  a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  

i n s t r u c t i o n s  to s t a f f  t h a t  d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  the p u b l i c .

* S e c .  2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r ead:

(g) N o t h i n g  in t h i s  s e c t i o n  m a y  be  c o n s t r u e d  t o  p r e v e n t  t h e  

h o l d i n g  o f  c o n f e r e n c e s  b e t w e e n  t w o  or m o r e  p u b l i c  b o d i e s ,  o r  t h e i r
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r e p r e s e n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  a r e  s u b j e c t  t o  t h e  s a m e  r e g u­

l a t i o n s  f o r  h o l d i n g  e x e c u t i v e  o r  c l o s e d  s e s s i o n s  as a r e  a p p l i c a b l e  t o  

a n y  o t h e r  p u b l i c  b o dy.

* S e c .  3. A S  44. 62. 310 (c) (3) is  a m e n d e d  t o  r ead:

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW, M U N I C I P A L  C H A R T E R ,  

O R  O R D I N A N C E ]  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

* S e c .  4. I n  sec. 1 o f  t h i s  A c t ,  A S  4 0 . 2 5 . 0 2 5 ( b )  h a s  the e f f e c t  of  

c h a n g i n g  R u l e  65 of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e  r e­

l a t i n g  t o  s e c u r i t y  d e p o s i t s  r e q u i r e d  in c i v i l  a c t i o n s .

* S e c .  5. A S  0 9 . 2 5 . 1 1 0 ,  0 9 . 2 5 . 1 2 0 ,  a n d  0 9 . 2 5 . 1 2 5  a r e  r e p e a l e d .

* S e c .  6. T h i s  A c t  t a < e s  e f f e c t  J u l y  1, 198^.
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P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  

S E N A T E  B I L L  NO. 90

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  Oi A L A S K  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

6 F o r  a n  A c t  e n t i t l e s :  " A n  A c t  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c  i n f o r m a  'on;

/ chang.Lng R u l e  65 o f  the A l a s k a  S u p r e m e  C o u r t  R u l e s

B o f  C i v i l  P r o c e d u r e  a n d  p r o v i d i n g  for an e f f e c t i v e

9 d a t e . "

10 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

11 * S e c t i o n  1. A S  40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e ad:

i,' C H A P T E R  25. P R I V A C Y  A N D  P U B L I C  I N F O R M A T I O N .
i *

13 S^c.  4 0 . 2 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  is t h e  p o l i c y  of  t h e  s t a t e  th a t

(1 ) a l l  g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in t h e  c o n d u c t  of 

the p e o p l e ' s  b u s i n e s s ;

,6 (2 ) t h e  p e o p l e  of t h i s  s t a t e  do n o t  y i e l d  t h e i r  s o v e r e i g n t y

i; t o  t h e  a g e n c i e s  w h i c h  s e r v e  t hem;

(3) t h e  p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do  n o t  g i v e  t h e i r

IA 
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p u b l i c  s e r v a n t s  the r i g h t  to d e c i d e  w h a t  is b e s t  for the p e o p l e  t o  k n o w  

a n d  w h a t  is b e s t  for t h e m  n o t  to k n o w ;

(4) t h e  p e o p l e ' s  r i g h t  t o  rem'.in i n f o r m e d  s h a l l  b e  p r o t e c t e d  

“s o  t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d ;

(5) t h e  p e o p l e ' s  r i g h t  t o  p r i v a c y  as p r o v i d e d  b y  t h e  c o n­

s t i t u t i o n  is r e c o g n i z e d  and s h a l l  n o t  b e  i n f r i n g e d ;

(6) t h e  r e c o r d s  o f  g o v e r n m e n t a l  u n i t s  s h a l l  b e  o p e n  f o r  

p u b l i c  i n s p e c t i o n  u n l e s s  the i n s p e c t i o n  i n f r i n g e s  on a p e r s o n ' s  r i g h t  

t o  p r i v a c y  o r  is o t h e r w d s e  p r o h i b i t e d  b y  s t a t u t e .

Sec. 4 0 . 2 5 . 0 1 5 .  R E C O R D S  T O  B E  O P E N  TO  I N S P E C T I O N .  (a) E x c e p t  a^ 

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e ,  all r e c o r d s  a r e  o p e n  t o
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i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  the r e g u l a r  o f f i c e  h o u r s  o f  

t h e  l a w f u l  c u s t o d i a n  of t h e  r e c o r d s  o r  h i s  d e s i g n e e .  T h e  c u s t o d i a n  o f  

th e  r e c o r d s  s h a l l  t a k e  a l l  n e c e s s a r y  p r e c a u t i o n s  f o r  t h e i r  p r e s e r v a t i o n  

a n d  s a f e k e e p i n g .

(b) E v e r y  c u s t o d i a n  o f  r e c o r d s  s h a l l  m a k e  t h e m  a v a i l a b l e  f o r  

p u b l i c  i n s p e c t i o n  a n d  s h a l l  g i v e  a c o p y  o f  the r e c o r d  o n  r e q u e s t  a n d  

p a y m e n t  of fees, if any. A  c u s t o d i a n  s h a l l  p e r m i t  m e m o r a n d a ,  t r a n s­

c r i p t s ,  a n d  c o p i e s  o f  the p u b l i c  w r i t i n g s  a n d  r e c o r d s  in h i s  o f f i c e  t o  

be r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r .  In a d d i t i o n ,  a c u s t o d i a n  s h a l l  

f u r n i s h  p r o p e r  a n d  r e a s o n a b l y  a c c e s s i b l e  f a c i l i t i e s  f o r  i n s p e c t i o n  o f  

r e c o r d s ,  s u b j e c t  to r e a s o n a b l e  r e s t r i c t i o n s  as a r e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  the w r i t i n g s  and r e c o r d s  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  

t h e  r e g u l a r  d i s c h a r g e  of t h e  d u t i e s  of  t h e  c u s t o d i a n  a n d  his e m p l o y e e s .  

If a c e r t i f i e d  c o p y  is r e q u e s t e d ,  t h a t  c o p y  is in a l l  c a s e s  e v i d e n c e  o f  

t h e  o r i g i n a l .

(c) C o p i e s  o f  r e c o r d s  m a y  b e  r e q u e s t e d  b y  t e l e p h o n e ,  e l e c t r o n i c  

c o m m u n i c a t i o n ,  or b y  m a i l .  T h e s e  r e q u e s t s  s h a l l  b e  t r e a t e d  in a c c o r ­

d a n c e  w i t h  t h e  p r o v i s i o n s  o f  (a) a n d  (b) o f  this s e c t i o n .

(d) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  p r e s c r i b e  a u n i f o r m  

s c h e d u l e  o f  fees to b e  l i m i t e d  to r e a s o n a b l e  s t a n d a r d  c h a r g e s  for 

d o c u m e n t  d u p l i c a t i o n ,  a n d  p r o v i d e  for r e c o v e r y  of  o n l y  t h e  d i r e c t  c o s t s  

of t h e  d u p l i c a t i o n .  The c o m m i s s i o n e r  m a y  r e d u c e  o r  w a i v e  t h e  p a y m e n t  

of f e e s  if a r e d u c t i o n  o r  w a i v e r  w o u l d  b e  in the p u b l i c  i n t e r e s t .  A 

p e r s o n  can o b t a i n  20 p a g e s  of a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  a n y  

2 4 - h o u r  p e r i o d .

Se c .  4 0 . 2 5 . 0 2 0 .  D U T I E S  O F  G O V E R N M E N T A L  U NIT. (a) P r o m p t l y ,  b u t  

n o  l a t e r  t h a n  10 d a y s  a f t e r  r e c e ' v i n g  a r e q u e s t  f o r  a p u b l i c  r e c o r d ,  

t h e  c u s t o d i a n  o f  t h e  r e c o r d  s h a l l

(1) m a k e  t h e  r e c o r d  a v a i l a b l e ;
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(2) i n f o r m  the r e q u e s t e r  t h a t  u n u s u a l  c i r c u m s t a n c e s ,  as 

d e f i n e d  in (d) o f  t h i s  s e c t i o n ,  h a v e  d e l a y e d  o r  i m p a i r e d  t h e  h a n d l i n g  

o f  t h e  r e q u e s t  a n d  s p e c i f y  in w r i t i n g  t h e  e a r l i e s t  t i m e  a n d  d a t e ,  n o -  

l a t e r  t h a n  2 0  d a y s  a f t e r  r e c e i p t  o f  t h e  r e q u e s t ,  w h e n  t h e  r e c o r d  w ' 1! 

b e  a v a i l a b l e ;

(3) i n f o r m  the r e q u e s t e r  t h a t  t h e  g o v e r n m e n t a l  u n i t  d o e s  n o t  

m a i n t a i n  t h e  record,, and p r o v i d e ,  i f  k n o w n ,  t h e  n a m e  a n d  l o c a t i o n  o f  

t h e  g o v e r n m e n t a l  u n i t  m a i n t a i n i n g  t h e  r e c o r d ;  o r

(4) d e n y  t h e  r e q u e . t .

(b) I f  a r e q u e s t  f o r  a c c e s s  t o  a p u b l i c  r e c o r d  is d e n i e d ,  in 

w h o l e  or  p a r t ,  t h e  g o v e r n m e n t a l  u n i t  s h a l l  in  w r i t i n g  n o t i f y  t h e  

r e q u e s t e r  o f  the s p e c i f i c  r e a s o n s  f o r  t h e  d e n i a l ,  a n d  i d e n t i f y  b y  n a m e  

a n d  p o s i t i o n  or t i t l e  of t h e  p e r s o n  r e s p o n s i b l e  for t h e  d e n i a l .  In 

a d d i t i o n ,  t h e  g o v e r n m e n t a l  u n i t  s h a l l  i n f o r m  t h e  r e q u e s t e r  t h a t  r e v i e w  

o f  t h e  d e n i a l  m a y  b e  s o u g h t  f r o m  t h e  h e e d  of t h e  g o v e r n m e n t a l  u n i t  r \ 

t h a t  a request' f o r  r e v i e w  m u s t  be f i l e d  w i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n  

of  t h e  d e n i a l .  T h e  h e a d  o f  the g o v e r n m e n t a l  un i t  w i t h i n  30 d a y s  a f t e r

a r e q u e s t  f o r  r e v i e w  is f i l e d ,  s h a l l  d e c i d e  w h e t h e r  t o  u p h o l d  the 

d e n i a l  of a c c e s s .  I f  the d e c i s i o n  is t o  d i s c l o s e ,  t h e  g o v e r n m e n t a l  

u n i t  s h a l l  i m m e d i a t e l y  n o t i f y  th» r e q u ester a n d  m a k e  t h e  r e c o r d  a v a i l­

able. If t h e  d e n i a l  of  a c c e s s  is u p h e l d ,  in w h o l e  o r  in p a r t ,  t h e  h e a d  

o f  t h e  g o v e r n m e n t a l  u n i t  i n  w r i t i n g  s h a l l  n o t i f y  t h e  r e q u e s t e r  of t h e  

d e c i s i o n ,  t h e  s p e c i f i c  r e a s o n s  for t h e  d e c i s i o n ,  a n d  of t h e  r i g h t  t o  

b r i n g  a j u d i c i a l  a c t i o n  u n d e r  AS 4 0 . 2 5 . 0 7 0 .

(c) W h e n  t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  c o n t e n t s  o f  a 

r e c o r d  e x e m p t  it unde., t h e  p r o v i s i o n s  o f  A S  42. 2 5 . 0 3 0 ,  it s h a l l  a l s o  

d e t e r m i n e  w h e t h e r  a  d e l e t i o n  o f  t h e  e x e m p t  p a r t s  o f  the r e c o r d  w i l l  

m a k e  the r e c o r d  s u i t a b l e 1 f o r  r e l e a s e ,  and, if so, t h e  d e l e t i o n  s h a l l  b e  

m a d e  a n d  t h e  r e c o r d  r e l e a s e d ,  w i t h  t h e  n o t a t i o n  t h a t  e x e m p t  m a t e r i a l
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h a s  b e e n  r e m o v e d .  If t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  t h e  r e c o r d ,  

or  a p o r t i o n  o f  t h e  r e c o r d ,  i s  n o t  o p e n  to i n s p e c t i o n ,  i t  sha l l ,  .in a 

c e r t i f i e d  w r i t i n g ,  i n f o r m  the p e r s o n  r e q u e s t i n g  the r e c o r d s  o f  its 

d e t e r m i n a t i o n ,  o f  t h e  s t a t u t o r y  b a s i s  f o r  t h i s  d e c i s i o n ,  a n d  t h a t  u n d e r  

n S  4 0 . 2 5 . 0 7 0  a s u i t  m a y  b e  b r o u g h t  to c o m p e l  p r o d u c t i o n  o f  r e c o r d s  t h a t  

a r e  i m p r o p e r l y  w i t h h e l d .
t

(d) As  u s e d  in (a) o f  t h i s  s e c t i o n ,  " u n u s u a l  c i r c u m s t a n c e s "  

m e a n s ,  b u t  o n l y  t o  t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  t o  t h e  p r o p e r  p r o­

c e s s i n g  o f  the p a r t i c u l a r  r e q u e s t ,

f r o m  f i e l d  f a c i l i t i e s  o r  o t h e r  e s t a b l i s h m e n t s  t h a t  a r e  s e p a r a t e  f r o m  

the o f f i c e  p r o c e s s i n g  t h e  r e q u e s t ;

e x a m i n e  a v o l u m  :e and d i s t i n c t  r e c o r d s  w h i c h  a r e

d e m a n d e d  in a s i n g l e  r e q u e s t ;

(3)- t h e  n e e d  for c o n s u l t a t i o n ,  w h i c h  s h a l l  be c o n d u c t e d  w i t h  

all p r a c t i c a b l e  s p e e d ,  w i t h  a n o t h e r  g o v e r n m e n t a l  u n i t  o r  a m o n g  t w o  o r  

m o r e  c o m p o n e n t s  o f  t ' e  g o v e r n m e n t a l  u n i t  h a v i n g  a s u b s t a n t i a l  i n t e r e s t  

in t h e  d e t e r m i n a t i o n  o f  the r e q u e s t ;  o r

(4) t h e  n e e d  to n o t i f y  a p e r s o n  a n d  a f f o r d  h i m ' a n  o p p o r­

t u n i t y  to be h e a r d  p u r s u a n t  to AS 4 0 . 2 5 . 0 3 0 ( c ) .

Sec. 4 0 . 2 5 . 0 3 0 .  E X E M P T I O N S .  (a) The fo l o w i n g  r e c o r d s  a r e  e x ­

c l u d e d  f r o m  the p r o v i s i o n  of A S  4 0 . 2 5 . 0 1 5  —  4 j . 2 5 . 020:

(1) r e c o r d s  t h a t  a r e  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  

s t a t u t e ,  f e d e r a l  l a w  o r  r e g u l a t i o n ,  o r  c o u r t  rule;

(2) a n y  t a x  o r  i n f o r m a t i o n  r e t u r n ,  o r  r e c o r d  o r  r e p o r t  

r e l a t i n g  to t h a t  r e t u r n ,  w h i c h  is r e q u i r e d  t o  be f i l e d  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  of  A S  43 o r  m u n i c i p a l  o r d i n a n c e ;

(3) a r c h i v a l  m a t e r i a l s  d o n a t e d  b y  i n d i v i d u a l s  t o  t h e  e x t e n t
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(1) t h e  n e e d  to s e a r c h  f o r  a n d  c o l l e c t  t h e  r e q u e s t e d  r e c o r d s

(2 ) c o l l e c t ,  a n d  a p p r o p r i a t e l y
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o f  a n y  w r i t t e n  l i m i t a t i o n s  p l a c e d  o n  t h e m  as a c o n d i t i o n  o f  o f  t h e  

c o n t r i b u t i o n ;  h o w e v e r ,  a l l  a r c h i v a  . m a t e r i a l s  b e c o m e  p u b l i c  i n f o r m a t i o n  

a f t e r  n o t  m o r e  t h a n  50 y e a r s  a n d  a n y  s t a t e m e n t  o f  l i m i t a t i o n s  m u s t  b e  

p r o d u c e d  u p o n  d e n i a l  o f  a c c e s s ;

(4) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  by  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  l i b r a r i e s ,  a n d  U n i v e r s i t y  of  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  by t h o s e  b o r r o w i n g  f r o m  them;

(5) t r a d e  s e c r e t s  and c o n f i d e n t i a l  c o m m e r c i a l ,  f i n a n c i a l ,  

g e o l o g i c a l ,  o r  g e o p h y s i c a l  d a t a  t h a t  is f u r n i s h e d  to a g o v e r n m e n t a l  

unit^jor d e v e l o p e d  b y  a g o v e r n m e n t a l  v n i c f ^

(6) m a t e r i a l s  u s e d  to a d m i n i s t e r  a l i c e n s i n g ,  e m p l o y m e n t ,  or 

a c a d e m i c  e x a m i n a t i o n  if d i s c l o s u r e  w o u l d  c o m p r o m i s e  t h e  f a i r n e s s  or

i

o b j e c t i v i t y  of t h e  e x a m i n a t i o n  p r o c e s s ;

(7) i n v e s t i g a t o r y ,  i n t e l l i g e n c e ,  a n d  o r i g i n a l  e n t r y  r e c o r d s  

comp\i]ed f o r  l a w  e n f o r c e m e n t  p u r p o s e s ,  b u t  o n l y  to t h e  e x t e n t  t h a t  

p r o d u c t i o n  o f  the r e c o r d s  w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  o f  a r i g h t  t o  a f a i r  t r i a l  o r  a n  

i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  jf .personal

p r i v a c y ;

-  (D) d i s c l o s e  the i d e n t i t y  o f  a c o n f i d e n t i a l  s o u r c e  and,

in c a s e  of a r e c o r d  c o m p i l e d  b^ a c r i m i n a l  l a w  e n f o r c e m e n t  ■ 

a u t h o r i t y  in t h e  c o u r s e  of a c r i m i n a l  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  

i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  s o u r c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;  

o r  • ^ ---------------------------- — •

(F) . e n d a n g e r  the life, p r o p e r t y ,  ojr p h y s i c a l  s a f e t y  o f  

a p e r s o n ;   1

(8) r e c o r d s  of  s e c u r i t y  s y s t e m s  a n d  p r o c e d u r e s  e s t a b l i s h e d
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f o r  the p u r p o s e  o f  t h e  p r o t e c t i o n  o f  p e r s o n s  o r  p r o p e r t y ,  o r  s e c u r i n g  

a  p e n a l  i n s t i t u t i o n  o r  p l a c e  o f  d e t e n t i o n  o f  p e r s o n s  a c c u s e d  o r  c o n­

v i c t e d  o f  a c r i m e  or p e r s o n s  u n d e r  t h e  j u r i s d i c t i o n  o f  the c o u r t  u n d e r  

A S  47 . 1 0 ,  b u t  o n l y  to t h e  e x t e n t  t h a t  d i s c l o s u r e  w o u l d  c o m p r o m i s e  t h e  

e f f e c t i v e n e s s  o f  the s y s t e m ;

(9) a t t o r n e y  w o r k  p r o d u c t  i n  the p o s s e s s i o n  of  a g o v e r n­

m e n t a l  u n i t ;

(10) a n y  n o t e s ,  m e m o r a n d a ,  d r a f t  d e c i s i o n s ,  o p i n i o n s ,  or 

o t h e r  s. J.ar d o c u m e n t s  p r e p a r e d  by  a j u s t i c e  o r  a ju d g e ,  o r  a p e r s o n  

w o r k i n g  u n d e r  h i s  s u p e r v i s i o n ,  in t h e  p r o c e s s  o f  d e c i d i n g  a n y  l e a a l  

issue.;

(11) r e c o r d s  r e l a t e d  s o l e l y  to t h e  i n t e r n a l  p r a c t i c e s  of a 

g o v e r n m e n t a l  u n i t  w h e r e  the e f f e c t  o f  d i s c l o s u r e  w o u l d  be to e n a b l e  law 

v i o l a t o r s  to e s c a p e  d e t e c t i o n ;  and

(12) r e c o r d s ,  the d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  an 

u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  p r i v a c y .

a p p l y i n g  t h e  e x e m p t i o n  s p e c i f i e d  in (a) (12) o f  t h i s  

s e c t i o n ,  the g o v e r n m e n t a l  u n i t  s h a l l  d e t e r m i n e  w h e t h e r  the p u b l i c

i n t e r e s t  in d i s c l o s u r e  o u t w e i g h s  t h e j n r i v a c y  i n t e r e s t  o f  the p e r s o n  to 

w h o m  the r e c o r d  p e r t a i n s . i l lTin m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e ^ g o v e r n -

m e n t a l  u n i t  s h a l l  c o n s i d e r :  ^  ^

(I
/ 1 */ //> ’

(1) w h e t h e r  t h e  r e c o r d  is o f  a personal" n a t u r e ,  i n c l u d i n g  1 y  

r e c o r u s  c o n c e r n i n g

(A) t h e  p e r s o n ' s  p e r s o n a l  r e l a t i o n s h i p  w i t h  a n y  p e r s o n  

r e l a t e d  to h i m  b y  b l o o d  o r  m a r r i a g e ;

(B) t h e  p e r s o n ' s  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ;

(C) non7<5rimiial s e x u a l  m a t t e r s ;

(D) / t h e’p e r s o n 's p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y ;

(X) m e d i c a l ,  p s y c h i a t r i c ,  or p s y c h o l o g i c a l  h i s t o r y ,

- 6 -
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d i a g n o s i s ,  c o n d i t i o n ,  t r e a t m e n t  o r  e v a l u a t i o n *

(2) w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r v ^ n ’ o p t i o n  to

\;ithhold i n f o r m a t i o n  c o n t a i n e d  in t h e  r e c o r d  f r o m  t h e  ̂ p u b l i c  b e c a u s e

%

\
b f  i t s  i n t i m a c y  o r  i t s  p o s s i b l e  a d v e r s e  e f f e c t s  u p o n  h i m s  .lf o r  h i s  

f a m i l y ;

(3) t h e  e x t e n t  to w h i c h  d i s c l o s u f e  f u r t h e r s  t h e  p u b l i c  

i n t e r e s t  in  the d i s c l o s u r e  of i n f o r m a t i o n  c o n c e r n i n g  t h e  c o n d u c t  o f  (j 

g o v e r n m e n t a l  a f f a i r s  a s  o p p o s e d  to t r e q u e s t e r ' s  p r i v a t e  i n t e r e s t s ;

(4) w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  w a s  v o l u n t a r i T y  

p r o v i d e d  b y  the p e r s o n  to w h o m  the r e c o r d  p e r t a i n s  o r  w h e t h e r  h e  w a s  

c o m p e l l e d  to p r o v i d e  t h e  i n f o r m a t i o n ;

(5) w h e t h e r  t h e  i n f o r m a t i o n  i n  the r e c o r d  w a s  s u p p l i e d  by  

t h e  p e r s o n  in an  a t t e m p t  y o  o b t a i n  a v a l u a b l e  g o v e r n m e n t a l  b e n e f i t ,  

c i n e r  t h a n  b a s i c  s o c i a l  /serv i c e s  or a s s i s t a n c e ;

(6) w h e t h e r / t h e  i n f o r m a t i  i in  the r e c o r d  is r e a d i l y  a-

v a i l a b l e  f r o m  o t h e r  t h a n  g o v e r n m e n t a l  s o u r c e s ;

(7) w h e t n e r  t h e  p e r s o n  w a s  n o t i f i e d  o r  r e a s o n a b l y  c o u l d  h a v e  

c o n c l u d e d  a t  t h e  /time h e  p r o v i d e d  t h e  i n f o r m a t i o n  t h a t  the r e c o r d  w o u l d  

be a v a i l a b l e  f o f  p u b l i c  i n s p e c t i o n ;

( 8 ) /  w h e t h e r  t h e  i n f o r m a t i o n  i n  the r e c o r d  c o n s i s t s  o f  

v e r i f i e d  o r / u n d i s p  :ted i n f o r m a t i o n  a b o u t  a p e r s o n  or is rumor, c o n­

j e c t u r e ,  u n c o r r o b o r a t e d  h e a r s a y ;  a n d

(9) w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  w a s  c o l l e c t e d  o r

m a i n t a i n e d  f o r  t h e  p u r p o s e  of m a k i n g  i n f o r  j cion a v a i l a b l e  to the

gepferal p u b l i c .

' (c) If a g o v e r n m e n t a l  u n i t  i n i t i a l l y  d e c i d e s  t o  d i s c l o s e  a

r e c o r d  to w h i c h  t h e  e x e m p t i o n s  s p e c i f i e d  in (a) (7) (C) or  (a) (13) o f  

t h i s  s e c t i o n  m a y  a p p l y ,  a n d  to the e x t e n t  t h a t  it c o n c l u d e s  t h a t  t h e r e  

.r, |i is a s u b s t a n t i a l  p r o b a b i l i t y  t h a t  a p e r s o n  to  w h o m  t h e  r e c o r d  p e r t a i n s

- 7 -



.y

. I 

<2

10 p u b l i c  a f t e r  t h e y  a r e  y e a r s  old. (. tc K / . /v\c*'v] W*-' -v

w o u l d  o b j e c t  t o  d i s c l o s u r e ,  it s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o  n o t i f y

2 t h a t  p e r s o n  a n d  p r o v i d e  h i m  w i t h  an o p p o r t u n i t y  t o  a r g u e  a g a i n s t . d i s -

') c l o s u r e .  If t h e  g o v e r n m e n t a l  u n i t  d e c i d e s  t o  g r a n t  d i s c l o s u r e  o v e r

* o b j e c t i o n ,  i t  s h a l l  n o t i f y  the o b j e c t o r  o f  i t s  d e c i s i o n .  If t h e  g o v e r n­

m e n t a l  u n i t  d e c i d e s  n o t  to  g r a n t  d i s c l o s u r e ,  a n d  a n  a c t i o n  is s u b s e­

q u e n t l y  b r o u g h t  p u r s u a n t  t o  A S  4 0 . 2 5 . 0 7 0  to c o m p e l  d i s c l o s u r e ,  it shall, 

m a k e  r e a s o n a b l e  e f f o r t s  t o  i n f o r m  t h e  o b j e c t o r  o f  t h e  suit.

8 (d) U n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  s t a -

9 t ute, o r  r £ g r t  i"ule, a l l  r e c o r d s  b e c o m e

\ n  n c s v c  I a I (V\ „ \ ,, -Ji

1 1 (e) I n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e

u n d e r  (a) of t h i s  s e c t i o n  m a y  b e  r e l e a s e d  f o r  v a l i d  s t a t i s t i c a l  or

3 o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

M  (1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  t e n d  to i d e n t i f y  t h e  p e r s o n

b to w h o m  the r e c o r d  p e r t a i n s  is d e l e t e d ;  and

i6 (2) d i s c l o s u r e  is m a d e  in  a m a n n e r  w h i c h  w o u l d  n o t  c o m­

p r o m i s e  o r  d e f e a t  t h e  p u r p o s e s  of a n y  s t a t e  s t a t u t e ,  f e d e r a l  l a w  or 

i, r e g u l a t i o n ,  o r  c o u r t  r u l e  d e s i g n e d  t o  m a i n t a i n  the c o n f i d e n t i a l i t y  o f

r; I the i n f o r m a t i o n .

(f) T h e  e x e m p t i o n s  ..rom p u b l i c  d i s c l o s u r e  p r o v i d e d  in t h i s  s e c­

tion, o r  b y  o t h e r  s t a t e  l a w  p e r t a i n i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  

r e c o r d s ,  d o  n o t  p r e c l u d e  t h e  r e l e a s e  o r  p r o d u c t i o n  o f  s u b p o e n a e d  

r e c o r d s  o r  i n f o r m a t i o n  to a s t a t e  o r  m u n i c i p a l  a g e n c y  d u r i n g  t h e  c o u r s e  

o f  a n  i n v e s t i g a t i o n .  

n (g) A l l  i n f o r m a t i o n  in p e r s o n n e l  r e c o r d s  o f  p u b l i r  e m p l o y e e s

v  s h o w i n g  s a l a r y  o r  c o m p e n s a t i o n ,  job d e s c r i p t i o n ,  t* ~ p \ I o n  a n d  t r a i n i n g

j b a c k g r o u n d ,  p r e v i o u s  w o r k  e x p e r i e n c e ,  a n d  t n e  s t a t u s  ol  a n y  f o r m a l

c h a r g e s  a g a i n s t  t h e  e m p l o y e e  a n d  d i s c i p l i n a r y  a c t i o n  t a k e n  is a m a t t e r  

,n o f  p u b l i c  i n f o r m a t i o n  a n d  r e c o r d .
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S '  (h) T h e  f a c t  t h a t  a c r i m e  h a s  b e e n  c o m m i t t e d ,  t h e  n a m e  o f  t h e

N  c r i m e ,  t h e  t i m e  o f  c o m m i s s i o n  a n d  l o c a t i o n ,  a n d  t h e  n a m e  o f  a n y  p e r s o n  

9 vrtw h o  i s  c h a r g e d  w i t h  a c r i m e  is a m a t t e r  o f  p u b l i c  i n f o r m a t i o n  a n d  

/ r e c o r d ,  e x c e p t  as p r o v i d e d  in A S  4 7 . 1 0 . 0 9 0 .

Sec. 4 0 . 2 5 . 0 4 0 .  A C C E S S  TO  R E C O R D S  B Y  R E C O R D  S U B J E C T .  (a)

E x c e p t  as p r o v i d e d  in (b) o f  this s e c t i o n ,  a n  i n d i v i d u a l  o r  h i s  d u l y  

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  e x a m i n e  o r  c o p y  d u r i n g  the r e g u l a r  

b u s i n e s s  h o u r s  o f  t h e  g o v e r n m e n t a l  u nit, a n y  r e c o r d  t h a t

p e r t a i n s  to him. In i m p l e m e n t i n g  t h i s  s e c t i o n ,  t h e  g o v e r n m e n t a l  u n i t  

s h a l l  f o l l o w  t h e  p r o c e d u r e s  e s t a b l i s h e d  in A S  4 0 . 2 5 . 0 1 5  —  4 0 . 2 5 . 0 2 0 .

(b) A  g o v e r n m e n t a l  u n i t  is n o t  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  

to d i s c l o s e :

(1) i n f o r m a t i o n  t h a t  m a y  b e  w i t h h e l d  p u r s u a n t  to  A S  40 . -  

2 5 . 0 3 0  (a)(1) — - 4 0 . 2 5 . 0 3 0  (a) P 1), e x c e p t  t o  the e x t e n t  t h a t  the i n­

f o r m a t i o n  w a s  s u b m i t t e d  b y  t h e  r e q u e s t e r ;  h o w e v e r ,  f o r  p u r p o s e s  of  

i n f o r m a t i o n  t h a t  m a y  b e  w i t h h e l d  p u r s u a n t  to AS 4 0 . 2 5 . 0 3 0  (a) (6), 

u n d e r  a p p r o p r i a t e  s a f e g u a r d s  d e s i g n e d  to p r o t e c t  t h e  i n t e g r i t y  o f  t h e  

e x a m i n a t i o n  p r o c e s s ,  a n  i n d i v i d u a l  m a y  e x a m i n e O W 'l

t e s t  q u e s t i o n s  a n d  a n s w e r s  in any e x a m i n a t i o n  u s e d  for l i c e n s i n g  o r  

e m p l o y m e n t ;

(2) i n f o r m a t i o n  t h a t  m a y  b e  w i t h h e l d  p u r s u a n t  to  A S  4 0 . -  

2 5 . 0 3 0 ( a )  (12) t h a t  d o e s  n o t  r e l a t e  d i r e c t l y  t c  t h e  r e q u e s t e r ,  a n d  

w h i c h  it d i s c l o s e d ,  w o u l d  c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  of 

a n o t h e r  p e r s o n ' s  p e r s o n a l  p r i v a c y ;  o r

(3)^— i n f o r m a t i o n  coxlecteji-*nd u s e d  s o l e l y t o -  e v a l u a t e  ;£he.

c h a racj

e n s u r e  w o u l d  identji

(c) T h i s  s e c t i o n ' d o e s  n o t  a b r i d g e  a n y  s t a t e  s t a t u t e ,  f e d e r a l  l a w
I

o r  r e g u l a t i o n ,  or c o u r t - r u l e  t h a t  a u t h o r i z e s  a n  a g e n c y  t o  w i t h h o l d  i n f o r­

m a t i o n  f r o m  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a c h i l d .  ^
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(d) If a n  i n d i v i d u a l  r e q u e s t s  an  agtfess-i hT.? .rp.rnrd c o n t a i n i n g  

i n f o r m a t i o n  t h e  g o v e r n m e n t a l  u n i t  is n o t  r e q u i r e d  to d i s c l o s e  u n d e r  (b) 

o r  (c) o f  t h i s  s e c t i o n ,  the a g e n c y  s h a l l  p r o v i d e  a n y  r e a s o n a b l y  s e g r e -  

g a b l e  p o r t i o n  o f  t h e  r e c o r d  to  t h e  r e q u e s t e r  a f t e r  d e l e t i n g  t h e  u n -  

d i s c l o s a b l e  m a t e r i a l .

Sec. 4 0 . 2 5 . 0 6 0 .  C O R R E C T I O N  A N D  A M E N D M E N T  O F  R E C O R D S ,  (a) A n  

i n d i v i d u a l  m a y  r e q u e s t  a g o v e r n m e n t a l  u n i t  to c o r r e c t  o r  a m e n d  a n y  

i n c o m p l e t e  or  i n a c c u r a t e  i n f o r m a t i o n  p e r t a i n i n g  t o  h i m  if i t  is c o n­

t a i n e d  i n  a r e c o r d  a v a i l a b l e  u n d e r  A S  4 0 . 2 5 . 0 5 0 .

(b) N o t  l a t e r  t h a n  t w e n t y  d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  f r o m  an 

i n d i v i d u a l  to c o r r e c t  o r  a m e n d  a n  a c c e s s i b l e  r e c o r d  p e r t a i n i n g  t o  him, 

t h e  g o v e r n m e n t a l  u n i t  7,n a i l

(1) m a k e  the r e q u e s t e d  c o r r e c t i o n  or  a m e n d m e n t  a n d  i n f o r m  

t h e  i n d i v i d u a l  o f  the a c t i o n ;

(2) i n f o r m  t h e  i n d i v i d u a l  t h a t  t h e  g o v e r n m e n t a l  u n i t  d o e s  

n o t  maintain' t h e  r e c o r d  and, if it k n o w s ,  p r o v i d e  the n a m e  and l o c a t i o n  

o f  the g o v e r n m e n t a l  u n i t  m a i n t a i n i n g  it; o r

(3) i n f o r m  t h e  i n d i v i d u a l  jn w r i t i n g  o f  its r e f u s a l  to 

c o r r e c t  o r  a m e n d  t h e  r e c o r d  as r e q u e s c e d  a n d  the r e a s o n  f o r  the r e­

fusal .  I f  the g o v e r n m e n t a l  u n i t  r e f u s e s  to c o r r e c t  o r  a m e n d  t h e  

r e c o r d ,  i t  s h a l l

(A) p e r m i t  t h e  i n d i v i d u a l  to f i l e  w i t h  the r e c o r d  a 

c o n c i s e  s t a t e m e n t  o f  h i s  r e a s o n s  f o r  the r e q u e s t e d  c o r r e c t i o n  o r  

a m e n d m e n t  a n d  his r e a s o n s  f o r  d i s a g r e e m e n t  w i t h  t h e  r e f u s a l  b y  the 

g o v e r n m e n t a l  unit; and

(B) n o t i f y  the i n d i v i d u a l  o f  h i s  r i g h t  to b r i n g  an 

a c t i o n  p u r s u a n t  to A S  4 0 . 2 5 . 0 7 0 .

(c) W h e n e v e r  a g o v e r n m e n t a l  • n i t  d i s c l o s e s  i n f o r m a t i o n  to  a thirc 

p a r t y  a b o u t  w h i c h  an i n d i v i d u a l  h a s  f i l e d  a s t a t e m e n t  p u r s u a n t  t o
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(1) c l e a r l y  i d e n t i f y  the d i s p u t e d  p o r t i o n  o f  t h e  i n f o r m a -

tion;

(2) f u r n i s h  a c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t ;  a n d

(3) f u r n i s h  a c o n c i s e  s t a t e m e n t  o f  t h e  g o v e r n m e n t a l  u n i t ' s  

c u r r e n t  p o s i t i o n  w i t h  r e s p e c t  t o  t h e  r e q u e s t  f o r  c o r r e c t i o n  o r  a m e n d­

m e n t  a n d  t r a n s m i t  a c o p y  of  t h i s  s t a t e m e n t  t o  t h e  l a s t  k n o w n  a d d r e s s  o f  

the i n d i v i d u a l  w h o s e  r e c o r d  is d i s c l o s e d .

Se c .  4 0 . 2 5 . 0 7 0 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F . (a) A  p e r s o n

h a v i n g  c u s t o d y  o r  c o n t r o l  of a r e c o r d ,  o r  a p e r s o n  n o t  h a v i n g  c u s t o d y  

or c o n t r o l  w h o  a i d s  o r  a b e t s  a p e r s o n  h a v i n g  c u s t o d y ,  m a y  be e n j o i n e d  

in s u p e r i o r  cou' c. f r o m

(1) o b s t r u c t i n g  a t t e m p t i n g  to o b s t r u c t  the i n s p e c t i o n  of 

a r e c o r u  s u b j e c t  to i n s p e c t i o n  u n d e r  t h i s  c h a n c e r ;

(2) f a i l i n g  to c o r r e c t  o r  a m e n d  a co r d  p u r s u a n t  to A S  4 0 . -

2 5 . 0 6 0 .

(b) T h e  c o u r t  m a y  c h a r g e  no f i l i n g  fee, a n d  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  m a y  c h a n g e  n o  f e e  for s e r v i c e  of  p r o c e s s ,  f r o m  an a p p l i­

c a n t  s e e k i n g  an i n j u n c t i o n  u n d e r  t h i s  s e c t i o n .  N o  s e c u r i t y  m a y  b e  

r e q u i r e d  b y  the c o u r t  f r o m  an applici ,t s e e k i n g  an i n j u n c t i o n  u n d e r  

th i s  s e c t i o n .  If t h e  a p p l i c a n t  is g r a n t e d  the i n j u n c t i o n ,  h e  sha ;.l be 

e n t i t l e d  to  r e c o v e r  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  f e e s  f r o m  the g o v e r n­

m e n t a l  u n i t .

(c) T h e  s u p e r i o r  c o u r t  s h a l l  m a k e  a v a i l a b l e  to an a p p l i c a n t ,  f r e e  

of: c h a r g e ,  a s i m p l i f i e d  f o r m  for p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  t h i s  

s e c t i o n .  T h e  f o r m  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  of t h e  a p p l i c a n t  

a n d  t h e  n a m e  of  t h e  c u s t o d i a n  all ag e d  to ;e a c t i n g  i m p r o p e r l y ,  a n d  a 

s i m p l e  e x p l a n a t i o n  o f  the r e c o r d s  s o u g h t  or  t h e  c o r r e c t i o n  o r  a m e n d m e n t  

r e q u e s t e d .

(b) (3) (A) o f  this section, the g o v e r n m e n t a l  u n i t  shall
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(d) In a s u i t  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  t h e  r e c o r d s  a n d  o r d e r  t h e  p r o d u c t i o n  t o  t h e  c o m p l a i n a n t  

o f  r e c o r d s  i m p r o p e r l y  w i t h h e l d  or o r d e r  t h a t  t h e  c o r r e c t i o n  o r  a m e n d­

m e n t  be  m a d e .  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  m a t t e r  d e  novo, a n d  m a y  

e x a m i n e  t h e  c o n t e n t s  o f  a n y  r e c o r d s  in c a m e r a  to d e t e r m i n e  w h e t h e r  t h e  

r e c o r d s  o r  a n y  p o r t i o n  o f  t h e m  may b e  w i t h h e l d  u n d e r  a n y  o f  t h e  e x e m p­

t i o n  s p e c i f i e d  i n  AS 4 0 . 2 5 . 0 3 0  or n o t  c o r r e c t e d  o r  a m e n d e d  u n d e r  

A S  4 0 . 2 5 . 0 6 0 .  T h e  b u r d e n  is on t h e  a g e n c y  to  s u s t a i n  its a c t i o n .

Sec. 4 0 . 2 5 . 0 8 0 .  C I V I L  A C T I O N  F O R  O B S T R U C T I O N  O F  A C C E S S  T O  R E ­

CO R D S .  (a) A  p e r s o n  w h o  has been w r o n g f u l l y  d e n i e d  a c c e s s  to a 

r e c o r d  u n d e r  t h i s  c h a p t e r  has a c i v i l  c a u s e  o f  a c t i o n  a g a i n s t  the 

p e r s o n  r e s p o n s i b l e  for t h e  v i o l a t i o n  a n d  is e n t i t l e d  to r e c o v e r  a c t u a l  

d a m a g e s  a n d  r e a s o n a b l e  a t t o r n e y  fe e s  a n d  o t h e r  r e a s o n a b l e  l i t i g a t i o n  

c o s t s .

(b) A g o o d  f a i t h  r e l i a n c e  u p o n  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  or 

o f  .pplicable l a w  g o v e r n i n g  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  is a 

d e f e n s e  to a c i v i l  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n .

Sec. 4 0 . 2 5 . 0 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n t e x  

o t h e r w i s e  r e q u i r e s ,

(1) " a c c e s s i b l e  r e c ord" m e a n s  an], i t e m  o r  collecrtion-'O'f^ 

i n f o r m a t i o n  in a ^ r o q o r d  t h a t  r e f e r s  to a particjriTar i n d i v i d u a l  t h a t  is

(A) m a i n t ^ i n ^ d  a c c o r d i n g ^ o a n  e s t a b l i s h e d  r e t r i e v a l  

s c h e m e  o r  i n d e x i n g  s t r u e  tur^tSju t h e  b a s i s  o f  t h e  i d e n t i t y  of, o r  

so as to i d e n t i f y ,  i njiartfu. d u a l s ; o r

(B) p f n e r w i s e  r e t r i e v a b l e  b e c a u s e  a ^ g o ^ e r n m e n t a l  u n i t  

is a b l e  tp/±ocate t h e  r e c o r d  t h r o u g h  t h e  u s e  of informa-tTioji p r o -  

v i d a e K b y  a r e q u e s t e r  w i t h o u t  a n  u n r e a s o n a b l e  e x p e n d i t u r e  o f  t i m e ,  

e f f o r t ,  m o n e y ,  o r  o t h e r  r e s o u r c e s ;

v (2) " a t t o r n e y  w o r k  o r o d u c t "  m e a n s  d o c u m e n t s  a n d  t a n g i b l e
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t h i n g s  p r e p a r e d  b y  o r  f o r  a g o v e r n m e n t a l  u n i t  in a n t i c i p a t i o n  o f  o r  

d u r i n g  l i t i g a t i o n ;

(3) " c u s t o d i a n "  m e a n s  t h e  h e a d  o f  a n y  g o v e r n m e n t a l  u n i t  o r  

h i s  d e s i g n e e ;

(4) " g o v e r n m e n t a l  u nit" m e a n s  an a g e n c y ,  p o l i t i c a l  s u b­

d i v i s i o n ,  l e g i s l a t i v e  b o d y ,  b o a r d  o f  r e g e n t s ,  o r  an a d m i n i s t r a t i v e  

b o d y ,  b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  sue c o m m i t t e e , a u t h o r i t y ,  c o u n c i l ,  

a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  o f  t h e  above 

g r o u p s ,  o f  the s t a t e  o r  any o f  its p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  b o a r d s ,  a n d  a x l

t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  

b u r e a u - ,  c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  or o t h e r w i s e ,  o f  the 

'state or l o c a l  g o v e r n m e n t  s u p p o r t e d  in w h o l e  o r  in p a r t  by p u b l i c  m o n e y  

r a u t h o r i z e d  to s p e n d  p u b l i c  m o n e y ;

(5) " i n d i v i d u a l "  m e a n s  a n a t u r a l  p e r s o n ;

(6) " r e c o r d "  m e a n s  a n y  d o c u m e n t ,  p a p e r ,  m e m o r a n d a ,  b o o k ,

- e t t e r ,  d r a w i n g ,  map, plat, p h o t c ,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,

f ilm, m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  o r  p a p e r  t a p e ,  . , 
lA'-J ^ 1 p e  j p |. ' i \ T T  t-£rv,vjv> *Y\t\ i i^ 'J i / ' \ < - c n v f  -'V -r  ^

p u h c h e d  c a r d , T o r  o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  o f

p h y s i c a l  f o r m  or  c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  o r  in

c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r

a p p r o p r i a t e  for p r e s e r v a t i o n  b y  a g o v e r n m e n t a l  u n i t  as e v i d e n c e  o f  t h e

o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  o r

o t h e r  a c t i v i t e i s  o f  the s t a t e  or  p o l i t i c a l  s u b d i v i s i o n  o r  b e c a u s e  o f

t h e  i n f o r m a t i o n a l  v a l u e  in t h em; i t  a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d

i n s t r u c t i o n s  to s t a f f  t h a t  d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  t h e  p u b l i c .

Sec. 2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d ;

(g) N o t h i n g  in t h i s  s e c t i o n  m a y  b e  c o n s t r u e d  to p r e v e n t  t h e

h o l d i n g  o f  c o n f e r e n c e s  b e t w e e n  t w o  o r  m o r e  p u b l i c  b o d i e s ,  o r  t h e i r
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r e p r e s e n t a t i v e s ,  b u t  t h e s e  conference!, a r e  s u b j e c t  t o  t h e  s a m e  r e g u­

l a t i o n s  f o r  h o l d i n g  e x e c u t i v e  o r  c l o s e d  s e s s i o n s  as a r e  a p p l i c a b l e  t o  

a n y  o t h e r  p u b l i c  body.

* S e c .  3. A S  4 4 . 6 2 . 3 1 0 ( c ) (3) i s  a m e n d e d  to  r e a d :

O R  O R D I N A N C E ]  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

* S e c .  4. In s e c .  1 o f  t h i s  A c t ,  A S  4 0 . 2 5 . 0 2 5 ( b )  h a s  t h e  e f f e c t  of 

c h a n g i n g  R u l e  65 o f  t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e  r e­

l a t i n g  tc s e c u r i t y  d e p o s i t s  r e q u i r e d  in c i v i l  a c t i o n s .

* S e c .  5. AS  0 9 . 2 5 . 1 3 0 ,  0 9 . 2 5 . 1 2 0 ,  a n d  0 9 . 2 5 . 1 2 5  a r e  r e p e a l e d .

* Se c .  6. T h i s  A c t  t a k e s  e f f e c t  J u l y < 3 F r i ^ f

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW, M U N I C I P A L  C H A R T E R ,



c / 1  1 /

\|7d lV j l - ^

I , t

■ • i:
I*

P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  

S E N A T E  B I L L  N O .  9 0

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;

. c h a n g i n g  R u l e  6 5  o f  t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  

o f  C i v i l  P r o c e d u r e  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "
I

3 E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T E E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  40 i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

C H A P T E R  25. P R I V A C Y  A N D  P U B L I C  I N F O R M A T I O N .
I

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  is t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) a l l  g o v e r n m e n t a l  u n i t s  e x i s t  t o  a i d  in t h e  c o n d u c t  of  

t h e  p e o p l e ' s  b u s i n e s s ;

(2) t h e  p e o p l e  of t h i s  s t a t e  do  n o t  y i e l d  t h e i r  s o v e r e i g n t y  

t o  t h e  a g e n c i e s  w h i c h  s e r v e  t hem;

(3) t h e  p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do  n o t  g i v e  t h e i r

p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e  w h a t  is b e s t  for t.he p e o p l e  t o  k n c -.

a n d  w h a t  i s  b e s t  f o r  t h e m  n o t  to k n o w ;

(4) t h e  p e o p l e ' s  r i g h t  t o  r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t e d  

""so t h a t  t h e y  m a y  r e t a i n  c o n t r o l  e v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d ;

(5) t h e  p e o p l e ' s  r i g h t  t o  p r i v a c v  as p r o v i d e d  b y  t h e  c o n ­

s t i t u t i o n  i s  r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d ;

(6) t h e  r e c o r d s  o f  g o v e r n m e n t a l  u n i t s  s h a l l  b e  o p e n  f o r  

p u b l i c  i n s p e c t i o n  u n l e s s  the i n s p e c t i o n  i n f r i n g e s  on  a p e r s o n ' s  r i g h t  

t o  p r i v a c y  o r  is o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e .

Sec. 4 0. 25. 015. R E C O R D S  T O  B E  O P E N  T O  I N S P E C T I O N .  (a) E x c e p t  as
i

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e ,  a l l  r e c o r d s  a r e  o p e n  t o



i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  t h e  r e g u l a r  o f f i c e  h o u r s  o f  

t h e  l a w f u l  c u s t o d i a n  o f  t h e  r e c o r d s  o r  h i s  d e s i g n e e .  The c u s t o d i a n  o f  

t h e  r e c o r d s  s h a l l  t a k e  a l l  n e c e s s a r y  p r e c a u t i o n s  f o r  t h e i r  p r e s e r v a t i o n  

a n d  s a f e k e e p i n g .

(b) E v e r y  c u s t o d i a n  o f  r e c o r d s  s h a l l  make th em  a v a i l a b l e  f o r  

p u b l i c  i n s p e c t i o n  a n d  s h a l l  g i v e  a c opy  o f  t h e  r e c o r d  on  r e q u e s t  and 

p a y m e n t  o f  f e e s ,  i f  a n y .  A c u s t o d i a n  s h a l l  p e r m i t  m emo randa ,  t r a n s ­

c r i p t s ,  and  c o p i e s  o f  t h e  p u b l i c  w r i t i n g s  and r e c o r d s  i n  h i s  o f f i c e  t o  

b e  r e p r o d u c e d  i n  a n y  r e a s o n a b l e  manne r .  I n  a d d i t i o n ,  a c u s t o d i a n  s h a l l  

f u r n i s h  p r o p e r  and r e a s o n a b l y  a c c e s s i b l e  f a c i l i t i e s  f o r  i n s p e c t i o n  o f  

r e c o r d s ,  s u b j e c t  t o  r e a s o n a b l e  r e s t r i c t i o n s  as a r e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  w r i t i n g s  and r e c o r d s  and  t o  p r e v e n t  i n t e r f e r e n c e  w i t h  

t h e  r e g u l a r  d i s c h a r g e  o f  t h e  d u t i e s  o f  t h e  c u s t o d i a n  and  h i s  e m p l o y e e s .

I f  a c e r t i f i e d  c o p y  i s  r e q u e s t e d ,  t h a t  c o p y  i s  i n  a l l  c a s e s  

t h e  o r i g i n a l .

(c) C o p i e s  o f  r e c o r d s  may be r e q u e s t e d  ay  t e i e p n o n e ,  e l e c t r o n i c  

c o m m u n i c a t i o n ,  o r  b y  m a i l .  T h e s e  r e q u e s t s  s h a l l  ae  t r e a t e d  i n  a c c o r ­

d a n c e  w i t h  t h e  p r o v i s i o n s  o f  (a) and (b) o f  t h i s  s e c t i o n .

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  p r e s c r i b e  a u n i f o r m  

s c h e d u l e  o f  f e e s  t o  b e  l i m i t e d  t o  r e a s o n a b l e  s t a n d a r d  c h a r g e s  f o r
J

d o c u m e n t  d u p l i c a t i o n ,  and p r o v i d e  f o r  r e c o v e r y  o f  o n l y  t h e  d i r e c t  c o s t s  

o f  t h ^  d u p l i c a t i o n .  The c o m m i s s i o n e r  may r e d u c e  o r  w a i v e  t h e  p aym en t  

o f  f e e s  i f  a r e d u c t i o n  o r  w a i v e r  w ou ld  be i n  t h e  p u b l i c  i n t e r e s t ^ 1/̂ A ^

p e r s o n  can o b t a i n  20  p ages  o f  a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any  ; 

24-hou r  p e r i o d .  I j/nLrejL^s/9k ,>

S e c .  40.25.020. DUTIES OF GOVERNMENTAL UN IT .  , -but —

^~~  1 A- 1  nT'" a f t e r  r e c e i v i n g  a r e q u e s t  f o r  a p u b l i c  r e c o r d ,  

t h e  c u s t o d i a n  o f  t h e  r e c o r d  s h a l l

(1 ) make t h e  r e c o r d  a v a i l a b l e ;
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a a a f  ) t h e  gc .vernmenta- ivur

(2 ) i n f o r m  t h e  r e q u e s t e r  t h a t  u n u s u a l  c i r c u m s t a n c e s ,  as 

d e f i n e d  i n  ((|) .of t h i s  s e c t i o n ,  h a v e  d e l a y e d  o r  i m p a i r e d  t h e  h a n d l i n g

' o f  t h e  r e q u e s t ^ a n d  s p e c i f y  i n  w r i t i n g  t h e  e a r l i e s t  t im e  and  d a t e ,  n o t  

l a t e r  t h a n  -ft© d a y s  a f t e r  r e c e i p t  o f  t h e  r e q u e s t ,  w hen  t h e  r e c o r d  w i l l  

b e  a v a i l a b l e ;

(3) i n f o r m  t h e  r e q u e s t e r  t h a t  t h e  g o v e r n m e n t a l  u n i t  d o e s  n o t  

m a i n t a i n  t h e  r e c o r d , :  and  p r o v i d e ,  i f  k nown ,  t h e  name and  l o c a t i o n  o f

1  u n i t  m a i n t a i n i n g  t h e  r e c o r d ;  o r  

4) d e n y  t h e  r e q u e s t .

(b) I f  a r e q u e s t  f o r  a c c e s s  t o  a p u b l i c  r e c o r d  i s  d e n i e d ,  i n  

w h o l e  o r  p a r t ,  t h e  g o v e r n m e n t a l  u n i t  s h a l l  i n  w r i t i n g  n o t i f y  t h e  

r e q u  s t e r  o f  t h e  s p e c i f i c  r e a s o n s  f o r  t h e  d e n i a l ,  and i d e n t i f y  by  name 

and  p o s i t i o n  o r  t i t l e  o f  t h e  p e r s o n  r e s p o n s i b l e ’ f o r  t h e  d e n i a l ,  -fZ 

d i t i o n ,  t h e  gov^r-mvjei>tal u n i t  s h a l l  Jz\\

i c a t i o r .

f  t e r

t  be  / f r i e d  x i t h i r r
'  ^

u n i i
j /  / /

r e c u e s t ' f o r  r e v i e w  i s  f i l e d ,  s h a l l  d e c i d e - w h e t h e x —t o  uohol/a t h e
f  ■ \  i .  *  ^d e n i a l  c :  a c c e s s .  I f  t h e  d e c i s i o n  i s  no d i s c l o s e ,  t h e  g o v e r nm e n tS i s

. 1 / — \ i  '"(■ / '  • " / /
u n i t  s h a l l  i m m e d i a t e l y  n o t i - v  t h e  r e c u e s t e r  and  make t h e ' r e c o r d  a v a i l -

/  - /  
a b l e . —<1 :: t h e  ae u £ l  q r ^ a o u .  ~r i s  u p h e l d , / . i n  w h o l e  o r / i n  p a r t ^ / t h e  h e a d 1

/'o f t h e  g o v e^rnmenta'lf u n i t  i n  w r i t i n g  s h a l  \ ^ c r t r A v " n f  t h e

d e c i s i o n , ^ t l J ^ ^ g p . e e i r f i r c ^ r e a s o n s  for/ t)ne d e c i s i o n ,  §.nd o f  t h e  t o  !

(c) When t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  c o n t e n t s  o f  a 

r e c o r d  e x em p t  i t  u n d e r  t h e  p r o v i s i o n s  o f  AS 42.25.030, i t  s h a l l  a l s o  

• d e t e r m i n e  w h e t h e r  a d e l e t i o n  o f  t h e  e x em p t  p a r t s  o f  t h e  r e c o r d  w i l l  

make t h e  r e c o r d  s u i t a b l e '  f o r  r e l e a s e ,  a n d ,  i f  s o ,  t h e  d e l e t i o n  s h a l l  be 

made a nd  t h e  r e c o r d  r e l e a s e d ,  w i t h  t h e  n o t a t i o n  t h a t  e x em o t  m a t e r i a l



h a s  b e e n  r e m o v e d .  I f  t h e  g o v e r n m e n t a l  u n i t  d e t e r m i n e s  t h a t  t h e  r e c o r c  

o r  a p o r t i o n  o f  t h e  r e c o r d ,  i s  n o t  o p e n  t o  i n s p e c t i o n ,  i t  s h a l l ,  . i n  a 

c e r t i f i e d  w r i t i n g ,  i n f o r m  t h e  p e r s o n  r e q u e s t i n g  t h e  r e c o r d s  o f  i t s  

d e t e r m i n a t i o n ,  o f  t h e  s t a t u t o r y  b a s i s  f o r  t h i s  d e c i s i o n ,  and t h a t  u nd e  

AS 40.25.070 a s u i t  may be b r o u g h t  t o  c o m p e l  p r o d u c t i o n  o f  r e c o r d s  t h a

are improperly Wî eiawj (X H f t d l s-Mccfa [l)M m
(££)• As u s e d  i n  taj  'a f- t h i s  s e c t i o n ,  " u n u s u a l  c i r c u m s t a n c e s "  

m e a n s ,  b u t  o n l y  t o  t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  t o  t h e  p r o p e r  p r o ­

c e s s i n g  o f  t h e  p a r t i c u l a r  r e q u e s t ,

(1 ) t h e  n e e d  t o  s e a r c h  f o r  and c o l l e c t  t h e  r e q u e s t e d  r e c o r d ;  

f r om  f i e l d  f a c i l i t i e s  o r  o t h e r  e s t a b l i s h m e n t s ;  t h a t  a r e  s e p a r a t e  f r om  

t h e  o f f i c e  p r o c e s s i n g  t h e  r e q u e s t ;
i

(2 ) t h e  n e e d  t o  s e a r c h  f o r ,  c o l l e c t ,  and a p p r o p r i a t e l y  

e x a m in e  a v o l u m i n o u s  amount ^o f ^  s ep a r a t e  and  d i s t i n c t  r e c o r d s  w h i c h  a r e  

demanded i n  a s i n g l e  r e q u e s t ;  ' v* ,»'ify  —- ' T mV~~7

(3)' t h e  n e e d  f o r  c o n s u l t a t i o n ,  w h i c h  s h a l l  b e ^ ^ ^ n d u c t e c  w i t :  

a l l  p r a c t i c a b l e  s p e e d ,  w i t h  a n o t h e r  g o v e r n m e n t a l  u n i t  er--ameng—tw©—e r  

i^c-CT^r^rmr^r-rr&TFtr^^of- t he— uni -t  h a v i n g  a s u b s t a n t i a l  i n t e r e

i n  t h e  d e t e r m i n a t i o

t h e  n e ed  to  n o t i f y  a p e r s o n  and a f f o r d  h im  'an o p p o r ­

t u n i t y  t o  b e  h e a r d  p u r s u a n t  t o  AS 4 0.25. 030 ( c ) . ______________ Z. t ^

S e c .  40.25.030. EXEMPTIONS. (a) The f o l l o w i n g  r e c o r d s  a r e  e x ­

c l u d e d  f r o m  t h e  p r o v i s i o n  o f  AS 40. 25.015 —

( 1 ) r e c o r d s  t h a t  a r e  ex em p ted  f r om  d i s c l o s u r e  by s t a t e  

s t a t u t e ’, f e d e r a l  law o r  r e g u l a t i o n ,  o r  c o nn  j u j pc-r-

(2 ) any t a x  o r  i n f o r m a t i o n  r e t u r n ,  o r  r e c o r d  o r  r e p o r t  

r e l a t i n g  t o  t h a t  r e t u r n ,  w h i c h  i s  r e q u i r e d  t o  be  f i l e d  i n  a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  AS 43 o r  m u n i c i p a l  o r d i n a n c e ;
I

(3) a r c h i v a l  m a t e r i a l s  d o n a t e d  by  i n d i v i d u a l s  t o  t h e  e x t e n t
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com ply w i t ^  t h is  s e c t i o n . /  I f  the governm ental u n it  can show that 

c ircu m sta n cesJ 'ex ist  and that i t  i s  exercis j'n ^ p cfu e ' d iligerft  

in  respon d in g  to  the req u est, conrt'm ay r e ta in  ju r i s d i c t i o n  and

a llo w  the governm ental u n it a d d it io n a l time to  com plete i t s  review  o f  

the r e c o r d s . Upon a d eterm in ation  by a governm ental u n it  to  comply 

w ith  a requ est fo r  r e c o r d s , the record s  s h a ll  be made prom ptly a v a ila b le  

t o  the person making the re q u e s t .
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o f  a n y  w r i t t e n  l i m i t a t i o n s  p l a c e d  on t h em  as a c o n d i t i o n  o f  o f  t h e  

c o n t r i b u t i o n ;  h o w e v e r , a l l  a r c h i v a l  m a t e r i a l s  b ecome p u b l i c  i n f o r m a t i o n  

a f t e r  n o t  m o re  t h a n  50 y e a r s  and any s t a t e m e n t  o f  l i m i t a t i o n s  m u s t  be  

p r o d u c e d  u p o n  d e n i a l  o f  a c c e s s ;

(4) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  b y  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  l i b r a r i e s ,  and  U n i v e r s i t y  o f  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  by t h o s e  b o r r o w i n g  f r om  them ;

(5) t r a d e  s e c r e t s  and c o n f i d e n t i a l  c o m m e r c i a l ,  f i n a n c i a l ,

g e o l o g i c a l ,  o r  g e o p h y s i c a l  d a t a  t h a t  i s  f u r n i s h e d  t o  a g o v e r n m e n t a l

• u n i t '
J

(6 ) m a t e r i a l s  u s e d  t o  a d m i n i s t e r  a l i c e n s i n g ,  em p l o ym e n t ,  o r  

a c a d e m i c  e x a m i n a t i o n  i f  d i s c l o s u r e  w o u l d  c om p rom is e  t h e  f a i r n e s s  o r
i

o b j e c t i v i t y  o f  t h e  e x a m i n a t i o n  p r o c e s s ;

(7) i n v e s t i g a t o r y ,  i n t e l l i g e n c e ,  and o r i g i n a l  e n t r y  r e c o r d s  

c o m p l i e d  f o r  l a w  e n f o r c e m e n t  p u r p o s e s ,  b u t  o n l y  t o  t h e  e x t e n t  t h a t  

p r o d u c t i o n  o f  t h e  r e c o r d s  w ou ld

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(E) d e p r i v e  a p e r s o n  o f  a r i g h t  t o  a f a i r  t r i a l  o r  an

i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  o f  . p e r s o n a l

p r i v a c y ;

- . (D) d i s c l o s e  t h e  i d e n t i t y  o f  a c o n f i d e n t i a l  s o u r c e  a n d ,

i n  c a s e  o f  a r e c o r d  c o m p i l e d  by a c r i m i n a l  l a w  e n f o r c e m e n t  • 

a u t h o r i t y  i n  t h e  c o u r s e  o f  a c r i m i n a l  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  

i n f o r m a t i o n  f u r n i s h e d  o n l y  bv  t h e  c o n f i d e n t i a l  s o u r c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  and  p r o c e d u r e s ;

o r

(F) . e n d a n g e r  t h e  l i f e ,

a p e r s o n ;

(8 ) r e c o r d s  o f  s e c u r i t y  s y s t em s  and p r o c e d u r e s  e s t a b l i s h e d

- 5 -
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f o r  t h e  p u r p o s e  o f  t h e  p r o t e c t i o n  o f  p e r s o n s  o r  p r o p e r t y ,  o r  s e c u r i n g  

a p e n a l  i n s t i t u t i o n  o r  p l a c e  o f  d e t e n t i o n  o f  p e r s o n s  a c c u s e d  o r  c o n ­

v i c t e d  o f  a  c r im e  o r  p e r s o n s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  

AS 47.10, b u t  o n l y  t o  t h e  e x t e n t  t h a t  d i s c l o s u r e  w o u l d  c om p r om is e  t h e  

e f f e c t i v e n e s s  o f  t h e  s y s t em ;

(9) a t t o r n e y  work  p r o d u c t  i n  t h e  p o s s e s s i o n  o f  a g o v e r n-
 <v,ct V tit i.V lt"  htr> b*e.~ j/f-fo v ia 'j d . - K

m e n t a l  u n i t ;  .fvV «cT' .̂t>r
tc  <*.' «. <-*<&>' Mu U"<- (̂ l l y  i y , t-

(1 0 ) a n y  n o t e s ,  memoranda ,  d r a f t  d e c i s i o n s , / o p i n i o n s , o r  ^ 7=
V - itA<

o t h e r  s i m i l a r  d o c um e n t s  p r e p a r e d  by a j u s t i c e  o r  a j u d g e /  o r  a p e r s o n  ‘
•VWiu'

w o r k i n g  u n d e r  s u p e r v i s i o n ,  i n  t h e  p r o c e s s  ',x d e c i d i n g  any  l e g a l

i s s u e r ^ ) 1' V  ^  ' V - C U H

G o v e r n m e n t a l  u n i t  w he r e  t h e  e f f e c t  o f  d i s c l o s u r e  w o u l d  b e  t o  e n a b l e  l aw
U a t f ) y,.,  ̂ f/Mv ™s-

w h i c h  w o u l d  c o n s t i t u t e  an

v i o l a t o r s  t o  e s c a p e  d e t e c t i o n ; _ a n d

i n v a s i o n  o

t ^ e e x em p t i o n  s p e c i f i e d  i n  (a) (1 2 ) , c f  t h i s  

on ," t o g o v e r n m e n t a l -  u n i t  s h a l l  d e t e r m i n e  w h e t h e r  t h e  p u b l i c

a p e r s o n a l  n a t u r e ,  i n c l u d i n g

t h e ’ p e r s o n ' s  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y

1  h i s t o r v



J

d i a g n o s i s ,  c o n d i t i o n ,  t r e a t m e n t  o r  e v a l u a t i o n ;

(2) w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r t  a n  o p t i o n  t o  

vrithhol'd i n f o r m a t i o n  c o n t a i n e d  i n  the r e c o r d  f r o m  t h e  p u b l i c  b e c a u s e  

o f  i t s  i n t i m a c y  o r  i t s  p o s s i b l e  a d v e r s e  e f f e c t s  u p o n  h i m s e l f  o r  h i s  

f a m i l y ;

(3) \ t h e  e x t e n t  t o  w h i c h  d i s c l o s u r e  f u r t h e r s  t h e  p u b l i c
t

i n t e r e s t  i n  t h e  d i s c l o s u r e  of i n f o r m a t i o n  c o n c e r n i n g  t h e  c o n d u c t  o f  

g o v e r n m e n t a l  a f f a i r s \ a s  o p p o s e d  t o  t h e  r e q u e s t e r ' s  p r i v a t e  i n t e r e s t s ;

(4) w h e t h e r \ h e  i n f o r m a t i o n  i n  t h e  r e c o r d  was v o l u n t a r i l y  

p r o v i d e d  b y  t h e  p e r s o n  to \ ^ h om  t h e  r e c o r d  p e r t a i n s  o r  w h e t h e r  h e  was 

c o m p e l l e d  t o  p r o v i d e  t h e  i n f o r m a t i o n ;

(5) w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  was s u p p l i e d  by 

t h e  p e r s o n  i n  an  a t t e m p t  t o  o b t a i n , . a  v a l u a b l e  g o v e r n m e n t a l  b e n e f i t ,
s

o t h e r  t h a n  b a s i c  s o c i a l  s e r v i c e s  o r  a s s i s t a n c e ;

(6 ) w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  i s  r e a d i l y  a- 

v a i l a b l e  f r om  o t h e r  t h a n  g o v e r n m e n t a l  s o u r c e s ;

(7) w h e t h e r  t h e  p e r s o n  was n o t i f i e d  o r  r e a s o n a b l y  c o u l c  h a v e  

c o n c l u d e d  a t  t h e  t im e  he p r o v i d e d  t h e  i n f o r m a t i o n  t h a t  t h e  r e c o r d  w o u l d  

h e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ;

(S' w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  c o n s i s t s  o f
/ s 

v e r i f i e d  o r  u n d i s p u t e d ^ , i n f o m a t i o n  a b o u t  a p e r s o n  o r  i s  r um o r ,  c o n ­

j e c t u r e ,  t r  u n c o r r o b o r a t e d  h e a r s a y ;  a nd  \
/  \(9) w h e t h e r  t h e  i n f o r m a t i o n  i n  t h e  r e c o r d  was c o l l e c t e d  o r

m a i n t a i n e d  f o r  t h e  p u r o o s e  o f  m ak in g  i n f o r m a t i o n  a v a i l a b l e  t o  t h e

, M -  /  g e n e r a l  p u b l i o i

(<[n) I f  a g o v e r n m e n t a l  u n i t  i n i t i a l l y  d e c i d e s  t o  d i s c l o s e  a 

r e c o r d  t o  w h i c h  t h e  e x em p t i o n s  s p e c i f i c  1 i n  (a) (7) (C) o r  (a) (1^) o f  

t h i s  s e c t i o n  may a p p l y ,  a n d  t o  t h e  e x t e n t  t h a t  i t  c o n c l u d e s  t h a t  t h e r e  

i s  a s u b s t a n t i a l  p r o b a b i l i t y  u h a t  a p e r s o n  t o  whom t h e  r e c o r d  p e r t a i n s

7  ■
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w o u l d  o b j e c t  t o  d i s c l o s u r e ,  i t  s h a l l '  make r e a s o n a b l e  e f f o r t s  t o  n o t i f y  

t h a t  p e r s o n  a nd  p r o v i d e  h im  w i t h  an o p p o r t u n i t y  t o  a r g u e  a g a i n s t ; d i s ­

c l o s u r e .  I f  t h e  g o v e r n m e n t a l  u n i t  d e c i d e s  t o  g r a n t  d i s c l o s u r e  o v e r  

o b j e c t i o n ,  i t  s h a l l  n o t i f y  t h e  o b j e c t o r  o f  i t s  d e c i s i o n .  I f  t h e  g o v e r n ­

m e n t a l  u n i t  d e c i d e s  n o t  t o  g r a n t  d i s c l o s u r e ,  and  an a c t i o n  i s  s u b s e ­

q u e n t l y  b r o u g h t  p u r s u a n t  t o  AS 40.25.070 t o  c om p e l  d i s c l o s u r e ,  i t  s h a l l  

make r e a s  T a b l e  e f f o r t s  t o  i n f o r m  t h e  o b j e c t o r  o f  t h e  s u i t .

(<£) U n l e s s  s p e c i f i c a l l y  exemp ted  f r om  d i s c l o s u r e  b y  s t a t e  s t a ­

t u t e  r - f p r i p r 3 l — 1 p w  n "  -arivi '.-at-idh , l . -  u o uj>t~ x ir t r e , a l l  r e c o r d s  become
$ 0

p u b l i c  a f t e r  t h e y  a r e  jfcff y ea r : ;  o l d .

(^j) I n f o r m a t i o n  c o n t a i n e d  i n  r e c o r d s  e x em p ted  f r om  d i s c l o s u r e  

u n d e r  (a) o f  t h i s  s e c t i o n  may be  r e l e a s e d  f o r  v a l i d  s t a t i s t i c a l  o r
i

o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  i ..

(1 ) any i n f o r m a t i o n  w h i c h  w o u l d  t e n d  t o  i d e n t i f y  t h e  p e r s o n  

t o  whom t h e  r e c o r d  p e r t a i n s  i s  d e l e t e d ;  and

(2 ) d i s c l o s u r e  i s  made i n  a m ann e r  w h i c h  w o u l d  n o t  com­

p r o m i s e  o r  d e f e a t  t h e  p u r p o s e s  • f any s t a t e  s t a t u t e ,  f e d e r a l  l a w  o r  

r e g u l a t i o n ,  o r  c o u r t  r u l e  d e s i g n e d  t o  m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  

t h e  i n f o r m a t i o n .

(£} T h e  e x e m p t i o n s  f r om  p u b l i c  d i s c l o s u r e  p r o v i d e d  i n  t h i s  sec- 

c i o n ,  o r  b y  o t h e r  s t a t e  l a w  p e r t a i n i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  

r e c o r d s ,  do  n o t  p r e c l u d e  t h e  r e l e a s e  o r  p r o d u c t i o n  o f  s u b p o e n a e d
i

r e c o r d s  o r  i n f o r m a t i o n  t o  a s t a t e  o r  m u n i c i p a l  a g e n c y  d u r i n g  t h e  c o u r s e

i n v e s t i g a t i o n .

W>-
. s h ow in g  s a l a r y  o r  c o m p e n s a t i o n ,  j o b  d e s c r i p t i o n ,  e d u c a t i o n  and  t r a i n i n g

b a c k g r o u n d ,  p r e v i o u s  work e x p e r i e n c e ,  t h e  s t a t u s  o f  any f o r m a l
A ?

c h a r g e s  a g a i n s t  t h e  em p lo y e e  and d i s c i p l i n a r y ^ . a c t i o n  tak e ;  ' ~
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(h) The  f a c t  t h a t  a c r im e  ha s  b e e n  c o m m i t t e d ,  t h e  name o f  t h e

c r i m e ,  t h e  t im e  o f  c o m m is s i o n  and l o c u t i o n ,  a nd  t h e  name o f  any  p e r s o n

who i s  c h a r g e d  w i t h  a c r im e  i s  a m a t t e r  o f  p u b l i c  i n f o r m a t i o n  and 

r e c o r d ,  e x c e p t  as  p r o v i d e d  i n  AS 47.10.090.

S e c .  40.25,040. ACCESS TO RECORDS BY RECORD SUBJECT. (a)

E x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a n  i n d i v i d u a l  o r  h i s  d u l y

a u t h o r i z e d  r e p r e s e n t a t i v e  may e xam in e  o r  c o p y  d u r i n g  t h e  r e g u l a r  

b u s i n e s s  h o u r s  o f  t h e  g o v e r n m e n t a l  u n i t ,  a n y  r e c o r d  t h a t

p e r t a i n s  t o  h im .  I n  im p l e m e n t i n g  t h i s  s e c t i o n ,  t h e  g o v e r n m e n t a l  u n i t  

s h a l l  f o l l o w  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  AS 40 .25 .01s —  40.25.020.

(b) A g o v e r n m e n t a l  u n i t  i s  n o t  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  

t o  d i s c l o s e :
<

   U. J    1(1) i n f o r m a t i o n  t h a b ^ t a ^ b e _ _ ^ t i 7hei'd_-pur-suanh t o  AS 4 0.-
’ I

25. 030(a) (1) —  40.25.030(a) (11), e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  i n ­

f o r m a t i o n  was s u b m i t t e d  by t h e  r e q u e s t e r ;  h o w e v e r ,  f o r  p u r p o s e s  o f  

i n f o r m a t i o n  t h a t  m .y be w i t h h e l d  p u r s u a n t  t o  AS 40. 25.030(a) (6 ) ,  

u n d e r  a p p r o p r i a t e  s a f e g u a r d s  d e s i g n e d  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t h e  

e x a m i n a t i o n  p r o c e s s ,  an i n d i v i d u a l  may e x am in e  — —nr-—  rrr-— ^  h i s  own 

t e s t  q u e s t i o n s  and answers  i n  ur.y e x am in e  : i o n  u sed  f o r  l i c e n s i n g  o r  

em p lo ym e n t ;  /r?

(2) i n f o r m a t i o n  t h a t  may be w i t h h e l d  p u r s u a n t  t o  AS 40.-

"25.030(a) (12) t h a t  does n o t  r e l a t e  d i r e c t l y , t o  t h e  r e c u e s t e r ,  and

w h i c h  i f  d i s c l o s e d ,  w o u ld  c o n s t i t u t e  an  unvJUa-r-rentdd i n v a s i o n  o f  

a n o t h e r  p e r s o n ' s  p e r s o n a l  p r i v a c y ;  £>>' .
m 11 »'<'*• Vir’n VWV i. ^  1 A -  / " - '•  /

^ ~-nd u c --.to- puaJU a t e  t ^ e  

c h a r a c t e r  any' f j . t p € s s  o f  j p e r s p n s ,  b u t  p n l y ;  t o  t h e  ^ x t e n t / t h a t  d i s -
/   \ /c l o s u r e  w o u l | d - i d e n t i f y  thrr s o u r c e  o f  t h e  i n f o rm a t i o n - ^

4 ^

(c) T h i s  s e c t i o n - d o e s  n o t  a b r i d g e  any  s t a t e  statute<<^foderzr22=lawI

t h a t  a u t h o r i z e s  an a g e n c y  t o  w i t h h o l d  i n f o r -

on f r o m ’ t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a c h i l d ,
Q * ~ ' zl— ' a -ih "  / t“ 9~ u: r c c c ^ j  ^  i. ;•
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(d) I f .  an i n d i v i d u a l  r e q u e s t s  am ^ Bw a S & i ' g  r e c o r d  c o n t a i n i n g

i n f o r m a t i o n  t h e  g o v e r n m e n t a l  u n i t  i s  n o t  r e q u i r e d  t o  d i s c l o s e  u n d e r  (b) i
.. I

o r  (c) o f  t h i s  s e c t i o n /  t h e  a g e n c y  s h a l l  p r o v i d e  a n y  r e a s o n a b l y  seg re-
'

g a b l e  p o r t i o n  o f  t h e  r e c o r d  t o  t h e  r e q u e s t e r  a f t e r  d e l e t i n g  t h e  un-

d i s c l o s a b l e  m a t e r i a l .
!

S e c .  40.25. 060. CORRECTION AND AMENDMENT OF RECORDS. (a) An

i n d i v i d u a l  may r e q u e s t  a  g o v e r n m e n t a l  u n i t  t o  c o r r e c t  o r  amend any  

i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r m a t i o n  p e r t a i n i n g  t o  h im  i f  i t  i s  con-
i

t a i n e d  i n  a r e c o r d  a v a i l a b l e  u n d e r  A ^

(b) Not l a t e r  t h a n  tw e n t y  days  a f t e r  r e c e i v i n g  a r e q u e s t  f r om  an ! 

i n d i v i d u a l  to  c o r r e c t  o r  amend an r e c o r d  p e r t a i n i n g  t o  h im ,  

t h e  g o v e r n m e n t a l  u n i t  s h a l l
v  /  •w/ •
0  (1 ) make  t h e  r e q u e s t e d  c o r i a c t i o n  o r  amendment a nd  i n f o r m

I
t h e  i n d i v i d u a l  o f  t h e  a c t i o n ;

, i
(2 ) i n f o r m  t h e  i n d i v i d u a l  t h a t  t h e  g o v e r n m e n t a l  u n i t  do es  

n o t  m a i n t a i n  t h e  r e c o r d  and , i f  i t  k now s ,  p r o v i d e  t h e  name and l o c a t i o n  

o f  t h e  g o v e r n m e n t a l  u n i t  m a i n t a i n i n g  i t ;  o r

(3) i n f o r m  t h e  i n d i v i d u a l  i n  w r i t i n g  o f  i t s  r e f u s a l  t o  

c o r r e c t  c r  a?.,end t h e  r e c o r d  a s  r e q u e s t e d  and t h e  r e a s o n  f o r  t h e  r e ­

f u s a l .  I f  rhe g o v e r n m e n t a l  u n i r  r e f u s e s  t o  c o r r e c t  o r  amend t h e  

r e c o r d ,  i t  s h a l l

(A.) p e r m i t  t h e  i n d i v i d u a l  t o  f i l e  w i t h  t h e  r e c o r d  a 

c o n c i s e  s t a t e m e n t  o f  h i s  r e a s o n s  f o r  t h e  r e q u e s t e d  c o r r e c t i o n  o r  

amendment a n d  h i s  r e a s o n s  f o r  d i s a g r e e m e n t  w i t h ,  t h e  r e f u s a l  b y  t h e
l

g o v e r n m e n t a l  u n i t ;  and 5

(B) n o t i f y  t h e  i n d i v i d u a l  o f  h i s  r i g h t  t o  b r i n g  an 

a c t i o n  p u r s u a n t  t o  AS 40.25.070.

(c) W hen e v e r  a g o v e r n m e n t a l  u n i t  d i s c l o s e s  i n f o r m a t i o n  t o  a t h i r d  

p a r t y  a b o u t  w h i c h  ;an i n d i v i d u a l  has  f i l e d  a s t a t e m e n t  p u r s u a n t  t o



(1 ) c l e a r l y  i d e n t i f y  t h e  d i s p u t e d  p o r t i o n  o f  t h e  i n f o r m a ­

t i o n ;

(2 ) f u r n i s h  a c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t ;  a nd

(3) f u r n i s h  a c o n c i s e  s t a t e m e n t  o f  t h e  g o v e r n m e n t a l  u n i t ' s  

c u r r e n t  p o s i t i o n  w i t h  r e s p e c t  t o  t h e  r e q u e s t  f o r  c o r r e c t . i o r  o r  amend ­

m e n t  a n d  t r a n s m i t  a c o p y  o f  t h i s  s t a t e m e n t  t o  t h e  ?;.avt known a d d r e s s  o f  

t h e  i n d i v i d u a l  whose r e c o r d  i s  d i s c l o s e d .

S e c .  40.25.070. ENFORCEMENT: IN JUNCT IVE  R E L I E F .  (a) A p e r s o n

h a v i n g  c u s t o d y  o r  c o n t r o l  * a r e c o r d ,  o r  a p e r s o n  n o t  h a v i n g  c u s t o d y  

o r  c o n t r o l  w ho  a i d s  o r  a b e t s  a p e r s o n  h a v i n g  c u s t o d y ,  may be  e n j o i r e d  

i n  s u p e r i o r  c o u r t  f r o m

[1\ o b s t r u c t i n g  o r  a t t e m p t i n g  t o  o b s t r u c t  t h e  i n s p e c t i o n  o f  

a r e c o r d  s u b j e c t  t o  i n s p e c t i o n  u n d e r  t h i s  c h a p t e r ;

(2) f a i l i n g  t o  c o r r e c t  o r  amend a r e c o r d  p u r s u a n t  t o  AS 40.-

25.060.

(b) T h e  c o u r t  n a y  c h a r g e  no f i l i n g  f e e ,  and  t h e  D e p a r tm e n t  o f  

P u b l i c  S a f e t y  may c h a r g e  no  f e e  f o r  s e r v i c e  o f  p r o c e s s ,  f r om  an a p p l i ­

c a n t  s e e k i n g  an i n j u n c t i o n  u n d e r  m i s  s e c t i o n  No s e c u r i t y  may be 

r e o u i r e d  by t h e  c o u r t  f r om  an a p p l i c a n t  s e e k ‘ .*g an 5. j u n c t i o n  u n d e r  

m i s  s e c o i o n .  I f  t h e  a p p l i c a n t  i s  g r a n t e d  t h e  i n j u n c t i o n ,  he s h a l l  be 

e n t i t l e d  z o  r e c o v e r  c c s t s  and r e a s o n a b l e  a t t o r n e y  f e e s  f r om  t h e  g o v e r n-  

r .e r . r a l  u n i t .

(c) ' T h e  s u p e r i o r  c o u r t  s h a l l  make a v a i l a b l e  t o  an a p p l i c a n t ,  f r e e  

o f  c h a r g e ,  a s i m p l i f i e d  f o rm  f o r  p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  t h i s  

s e c t i o n .  T h e  fo rm  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  o f  t h e  a p p l i c a n t  

and  t h e  name o f  t h e  c u s t o d i a n  a l l e g e d  t o  b e  a c t i n g  i m p r o p e r l y ,  a nd  a 

s i m c l e  e x p l a n a t i o n  o f  t h e  r e c o r d s  s o u g h t  c r  t h e  c o r r e c t i o n  o r  amendment  

r e q u e s t e d .

(b) (3) (A) o f  t h i s  s e c t i o n ,  th e  governm ental u n i t  s h a l l

- i  i -



(d) I n  a s u i t  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  may e n j o i n  

w i t h h o l d i n g  o f  t h e  r e c o r d s  a n d  o r d e r  t h e  p r o d u c t i o n  t o  t h e  c o m p l a i n a n t  

o f  r e c o r d s  i m p r o p e r l y  w i t h h e l d  o r  o r d e r  t h a t  t h e  c o r r e c t i o n  o r  amend ­

m e n t  b e  made .  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  m a t t e r  d e  n o v o ,  a nd  may 

e x a m in e  t h e  c o n t e n t s  o f  any r e c o r d s  i n  c am e ra  t o  d e t e r m i n e  w h e t h e r  t h e  

r e c o r d s  o r  any  p o r t i o n  o f  th em  may b e  w i t h h e l d  u n d e r  a n y  o f  t h e  ex emp ­

t i o n  s p e c i f i e d  i n  AS 40.25.030 o r  n o t  c o r r e c t e d  o r  amended u n d e r  

AS 40.25.060. T h e  b u r d e n  i s  on t h e  a g e n c y  t o  s u s t a i n  i t s  a c t i o n .

S e c .  40.25.080. C I V I L  ACTION FOR OBSTRUCTION OF ACCESS TO RE­

CORDS. (a) A p e r s o n  who  has been  w r o n g f u l l y  d e n i e d  a c c e s s  t o  a 

r e c o r d  u n d e r  t h i s  c h a p t e r  has a c i v i l  c a u s e  o f  a c t i o n  a g a i n s t  t h e  

p e r s o n  r e s p o n s i b l e  f o r  t h e  v i o l a t i o n  a n d  i s  e n t i t l e d  t o  r e c o v e r  a c t u a l  

damages .m d  r e a s o n a b l e  a t t o r n e y  f e e s  a nd  o t h e r  r e a s o n a b l e  l i t i g a t i o n  

c o s t s .

(b) A good  f a i t h  r e l i a n c e  upon t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  

o f  a p p l i c a b l e  l a w  g o v e r n i n g  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  i s  a 

d e f e n s e  t o  a c i v i l  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n .

S e c .  40.25.090. D E F IN IT IO N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

i n f o r m a t i o n  i n

(A) ma 

s chem e o r  i n d e x i n g  s t r u c t !  

so  a s  t o  i d e n t i f y ,  i n d i v i

(B) o t h e _  

i s  a b l e  t o  l o c a t e  

v i d e d  by a 

e f f o r t ,  mon

(
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t h i n g s  p r e p a r e d  by o r  f o r  a g o v e r n m e n t a l  u n i t  i n  a n t i c i p a t i o n  o f ,  o r  

dtrr^ n a_J^ irti g a t ± o n 4 ^ ^ ^

• " c u s t o d i a n "  means  t h e  h e a d  o f  a n y  g o v e r n m e n t a l  u n i t  o r

h i s  d e s i g n e e ;

C?0  " g o v e r n m e n t a l  u n i t "  means an a g e n c y ,  p o l i t i c a l  s u b ­

d i v i s i o n ,  l e g i s l a t i v e  b o d y ,  b o a r d  o f  r e g e n t s ,  o r  an a d m i n i s t r a t i v e  

b o d y ,  b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  

a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  o f  t h e  above 

g r o u p s ,  o f  t h e  s t a t e  o r  any  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  m u n i c i p a l i t i e s , s c h o o l  b o a r d s ,  a nd  a l l  

o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  

b u r e a u s ,  c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  o r  o t h e r w i s e ,  o f  t h e  

s t a t e  o r  l o c a l  g o v e r nm e n t  s u p p o r t e d  i n  w h o l e  o r  i n  p a r t  by  p u b l i c  money 

o r  a u t h o r i z e d  t o  s p e n d  p u b l i c  money;

(5j) " i n d i v i d u a l "  means a n a t u r a l  p e r s o n ;

(&) " r e c o r d "  means  ar.v d o c um e n t ,  p a o e r ,  m emo randa ,  book ,

l e t t e r ,  d r a w i n g ,  m a p ,  p l a t ,  p h c r c , p h o t o g r a p h i c  f i l e ,  m o t i o n  p i c t u r e ,

f i l m ,  m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  . e x h i b i t ,  m a g n e t i c  o r  p a p e r  t a p e ,
Cf t'f ■*» fa ' fty  V g r  'i C'Cy'.K- r:^S>9C‘ -̂

p u n c h e d  c a r d , '  o r  o t h e r  d o c um e n t  r f  any o t h e r  m a t e r i a l ,  r e g a r d l e s s  o f  

p h y s i c a l  f e r n  o r  c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  o r  i n  

c o n n e c t i o n  v ; i t h  t h e  t r a n s a c t i o n  c f  o f f i c i a l  b u s i n e s s  a nd  p r e s e r v e d  o r  

a p p r o p r i a t e  f o r  p r e s e r v a t i o n  b y  = g o v e r n m e n t a l  u n i t  as e v i d e n c e  o f  t h e  

o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  o r  

o t h e r  a c t i v i t e i s  o f  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o r  b e c a u s e  o f  

t h e  i n f o r m a t i o n a l  v a l u e  i n  th em ;  i t  a l s o  i n c l u d e s  s t a f f  m a n u a l s  and 

i n s t r u c t i o n s  t o  s t a f f  t h a t  d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  t h e  p u b l i c .  

S e c .  2. AS 44.62.310 i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(g) N o t h i n g  i n  t h i s  s e c t i o n  may b e  c o n s t r u e d  t o  p r e v e n t  t h e  

h o l d i n g  o f  c o n f e r e n c e s  b e t w e e n  two o r  more  p u b l i c  b o d i e s ,  o r  t h e i r
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r e p r e s e n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  a r e  s u b j e c t  t o  t h e  same r e g u ­

l a t i o n s  f o r  h o l d i n g  e x e c u t i v e  o r  c l o s e d  s e s s i o n s  as a r e  a p p l i c a b l e  t o  

any  o t h e r  p u b l i c  b o d y .

* S e c .  3. AS 44 .62 .310 (c ) (3) i s  amended t o  r e a d :

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW, MUN IC IPAL CHARTER, 

OR ORDINANCE] a r e  r e o u i r e d  t o  b e  c o n f i d e n t i a l .

* S e c .  4. I n  s e c .  1 o f  t h i s  A c t ,  AS 40. 25. 0^9! (b) ha s  t h e  e f f e c t  o f

c h a n g i n g  R u l e  65 o f  t h e  A l a s k a  Supreme C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e  r e ­

l a t i n g  t o  s e c u r i t y  d e p o s i t s  r e q u i r e d  i n  c i v i l  a c t i o n s .

* S e c .  5. AS 09.25.110, 09.25.120, a nd  09.25.125 a r e  r e p e a l e d .

* S e c .  6 . T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 198^.
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Legal ServicesBRU, Program, or Subprogram(s) Affected___
(Note: I f  more than vne budget component is affected, separate line-item amounts and funding for each 
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100 PERSONAL SERVICES
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300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
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0 0 0
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TGQd. H I I S I I i l U T M

POUCH V STATE CAPITOL 
JUNEAU ALASKA 9<J0U 

<50/-465 2B00

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  23, 1981

SUBJECT: D e f i r r ' . t i o n  o f  "Gove rnmen ta l  U n i t "
i n  SB 90

TO: S en a to r  V i c  F i s c h e r

FROM: John B. Chenowetl ;
L e g i s l a t i v e  C ou r f s e l/

You h a v e  asked w he th e r  t h e  d e f i n i t i o n  o f  " g o v e rnm en ta l  u n i t "  
a p p e a r i n g  i n  SB 90 i s  s u f f i c i e n t  to  c o v e r  t h e  r e c o r d s  o f  th e  
Commerc ia l  F i s h e r i e s  and A g r i c u l t u r e  Bank, t h e  C a p i t a l  C i t y  
Deve lopmen t  C o r p o r a t i o n ,  and r e l a t e d  e n t i t i e s  w h i c h  ha ve  i n  
common a d e s i g n a t i o n  as a " p u b l i c  c o r p o r a t i o n "  o r  "gove rnmen t  
i n s t r u m e n t a l i t y "  o f  th e  s t a t e .

ST 90 d e f i n e s  " g o ve rnm en ta l  u n i t "  t o  i n c l u d e

"an a g e n c y ,  p o l i t i c a l  s u b d i v i s i o n ,  l e g i s l a t i v e  body ,  
b oa rd  o f  r e g e n t s ,  o r  an a d m i n i s t r a t i v e  b ody ,  b o a rd ,  
c om m is s io n ,  c om m i t t e e ,  s u b c om m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  
a g e n c y ,  or o t h e r  o r g a n i s a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  
u n i t s  o f  th e  above g r o u p s ,  o f  the  s t a t e  or any o f  i t s  
p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  
m u n i c i p a l i t i e s ,  b o ro u g h s ,  s c h o o l  b o a r d s ,  and a l l  o t h e r  
b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r tm e n t s ,  
d i v i s i o n s ,  b u r e a u s ,  comm is s io n s  o r  o r g a n i z a t i o n s ,  
a d v i s o r y  o r  o t h e r w i s e ,  o f  the  s t a t e  o r  l o c a l  go ve rnmen t  
s u p po r t e d  i n  w ho le  o r  i n  p a r t  by p u b l i c  money o r  
a u t h o r i z e d  to spend p u b l i c  money ."

The d e f i n i t i o n  o f  " go ve rnm en ta l  u n i t "  i n  SB 90 i s  l i f t e d  
v i r t u a l l y  v e r b a t im  from AS 44.62.310(a). The l i f t i n g  
appea rs  to be d e l i b e r a t e .

I t  Is  a g e n e r a l  r u l e  o f  s t a t u t o r y  i n t e r p r e t a t i o n  t h a t  
s t a t u t e s  r e l a t i n g  to  the same s u b j e c t  m a t t e r  may be 
c o n s i d e r e d  i n  p a r i  m a t e r i a  as an a i d  to  a s c e r t a i n i n g  th e
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i n t e n d e d  e f f e c t  o f  an amb iguous s t a t u t e .  D. Sands ,  
S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n ,  Sec .  51.03 (4 h Ed.
1972). I n  t h e  p r e s e n t  i n q u i r y ,  AS 44.62.310 and t h e  s u b j e c t
m a t t e r  o f  SB 90 b o t h  c o n c e r n  t h e  manner o f  c o n d u c t i n g  p u b l i c  
a f f a i r s  by a g e n c i e s  o f  s t a t e  and l o c a l  g o v e r nm en t .  T h e r e  i s  
a r e l a t i o n s h i p  s u f f i c i e n t l y  c l o s e  to  p e rm i t  an i n t e r p r e t a ­
t i o n  a p p l i c a b l e  to  AS 44.62.310 to  a p p l y  a l s o  to  a l i k e  te rm
i n  AS 40.25, added by SB 90.

The re  i s  no d e f i n i t i o n  o f  th e  t h e  te rm "agency" p r o v i d e d  i n  
SB 90. The te rm  i s  d e f i n e d  f o r  purposes  o f  AS 44.62.310(a) 
a t  AS 44.62.640(a):

I n  AS 44.62.010 -- 44.62.320, u n l e s s  th e  c o n t e x t  o t h e r ­
w is e  r e q u i r e s ,

■k * *

(4) " s t a t e  agency"  means a d e p a r tm en t ,  o f f i c e ,  a g e n c y ,  
or o t h e r  o r g a n i z a t i o n a l  u n i t  o f  the  e x e c u t i v e  b r a n c h ,  
e x c e p t  one e x p r e s s l y  e x c l u d e d  by l a w ,  b u t  does n o t  
i n c l u d e  an agency  i n  the j u d i c i a l  or l e g i s l a t i v e  
b r a n c h e s  o f  the s t a t e  g o ve rnmen t .

Under t h i s  i n t e r p r e t a t i o n ,  an e n t i t y  w h ich  i s  i d e n t i f i e d  as 
a p u b l i c  c o r p o r a t i o n  o f  th e  s t a t e  s h a l l  comp ly  w i t h  th e  
p r o v i s i o n s  o f  SB 90 i f

( 1 ) t h e  e n t i t y  i s  a s s i g n e d  to  a d e p a r tm en t  w i t h  the 
e x e c u t i v e  b r a n c h ;  and

( 2 ) t h e  e n t i t y  i s  s u p p o r t e d  i n  wi o r  i n  p a r t  by 
p u b l i c  money or a u t h o r i z e d  to sperm pub L ie  money.

Botl i  t h e  bank and t h e  c a p i t a l  c i t y  c o r p o r a t i o n  a r e  
s p e c i f i c a l l y  d e s i g n a t e d  " p u b l i c  . o r p o r a t i o n s  and go ve rnmen t  
i n s t r u m e n t a l i t i e s  . . . [ h a v i n g ]  l e g a l  e x i s t e n c e  i n d e p e n d e n t  
o f  and s e p a r a t e  from th e  s t a t e . "  AS 44 07.010; AS 44.81.- 
0L0. T h i s  a r t f u l  b i t  o f  l e g i s l a t i v e  d r a f t i n g  l e a v e s  
unanswered th e  q u e s t i o n  o f  w he the r  each i s  i n t e n d e d  to be 
w i t h i n ,  o r  a p a r t  from , the  e x e c u t i v e  b ran ch  o f  s t a t e  
go v e rnm en t .  However ,  as t o  the  C a p i t a l  C i t y  Deve lopmen t  
C o r p o r a t i o n ,  i t  i s  c e r t a i n  t h a t  the  e n t i t y  c a n n o t  o p e r a t e  
w i t h o u t  the  a p p r o p r i a t i o n  to  i t  o f  " p u b l i c  money ,"  f o r  t h e  
e h L e f  s o u r c e  o f  i t s  o p e r a t i n g  r e v e n u e  i s  th e  s t a t e ' s  c a p i t a l
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c i t y  r e v o l v i n g  l o a n  f u n d ,  AS 44.07.160. As an e n t i t y  
e x p e n d i n g  p u b l i c  money — o r  a t  l e a s t  money d e r i v e d  f rom  t h e  
p u b l i c  p u r s e  — t h e  C a p i t a l  C i t y  D eve lo pm en t  C o r p o r a t i o n  i s  
an agency  o f  t h e  s t a t e  s u p p o r t e d  i n  p a r t  by p u b l i c  money, 
and t h e r e f o r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 40.25 added by 
SB 90.

The s i t u a t i o n  w i t h  r e s p e c t  t o  t h e  bank i s  l i t t l e  d i f f e r e n t ,
«' ; l e a s t  a t  t h e  c u r r e n t  t im e .  The bank was s t a r t e d  w i t . ,  t h e  
a s s i s t a n c e  o f  a s t a t e  g e n e r a l  f u n d  a p p r o p r i a t i o n  ( s e c .  13, 
C h a p te r  113, SLA 1978), and s e v e r a l  s u b s e q u e n t  g e n e r a l  f u n d  
a p p r o p r i a t i o n s  h a v e  a l l o w e d  t h e  bank to  c o n t i n u e  i t s  work 
( s e c .  25, C h a p t e r  80, SLA 1979; s e c .  3, C h a p t e r  33, SLA 1980). 
W h i l e  t h e  bank o p e r a t e s  wi *-.h " p u b l i c  money", i t  r em a in s  
s u b j e c t  to  t h e  p r o v i s i o n ^  o f  AS 40.25. T h e r e  i s  p r o v i s i o n  
i n  law  f o r  t h e  bank to  t e r m i n a t e  o p e r a t i o n  u n d e r  t h e  c h a r t e r  
g r a n t e d  by l e g i s l a t i o n  and o p e r a t e  as a p r i v a t e  c o o p e r a t i v e  
w i t h o u t  c o n n e c t i o n  to a s t a t e  d e p a r tm e n t .  At t h a t  p o i n t ,  
p r e s um ab ly ,  t h e  p r o v i s i o n s  added by SB 90 w ou ld  n o t  l o n g e r  
a p p l y .

Your q u e s t i o n  c o n c e r n e d  o n l y  t h e  s p e c i f i c  e n t i t i t e s  
m e n t i o n e d .  O th e r  s t a t e  c o r p o r a t i o n s  w ou ld  be s u b j e c t  to  t h e  
same a n a l y s i s .  T.n a d d i t i o n ,  SB 90 w ou ld  n o t  a p p l y  where 
o t h e r  p r o v i s i o n s  o f  law  s p e c i f i c a l l y  exempt th e  p u b l i c  
c o r p o r a t i o n  f rom d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  
w i t h i n  p a r t i c u l a r  k i n d s  o f  documents  and r e c o r d s .

JBC :b i g



* r- ■ m - &  -*v • . .

' J u n e a u  E m p i r e-  ... _ «... . . .

WII.I.IAM S. MOKKIS III 
PRESID EN T and  PUBLISHER , ' *  £

; JE F F R E Y  A. WILSON 
;■ '. . GENERAL MANAGER -L,

-V:\IU SAMPSON F K K l H U m A R D  HIM HI.FMK.YSIIINH 
\*unayitin E d itor » irculation M anager P roduction  .Manager

• ' < 'i  -
f o r

■ . it ft/ . -It ••• i
' - fj •.

.. t*»v: • . * J .
av  ■■

t

V”;

fc ■ 
*

{A »| • t >•/ J*. S' ■A.
Whether they were based on his experiences or 

on some other wisdom, w e believe Juneau City- 
Borough Attorney Lee Sharp’s testimony on  a 
state freedom o f  information bill was an affront to 
"the city-borough assembly and the people o f  this 
m unicipality., - <

According to Mr. Sharp’s opinion, city officials 
and no one else should determine which informa- 

. tion is open to the public. For the purposes of 
freedom of information, municipalities are not a 
part of the state of Alaska, says Mr. Sharp. 
Rather, they are independent feifdom s in which 
local assembly members can open and close local 
•records at will. This feudal concept o f freedom o f 
information position has consistently been re­
jected by state courts. Nevertheless, Mr. Sharp 
continues to insist it is a viable modus operandi 
for local governments.

W e couldn’t disagree more. Local governments 
receive a major portion o f  their funding from the 
state. In fact, local governments are created by 
the state. In every area w e can think of, local 
governments must com ply with state law. A c­
cording to Mr. Sharp’s position, however, local 
governments should be free to close all of their 
records, if they so desire.

That simply isn’ t a proper way to run a govern­
ment. The city-borough government, as well as 
the state and federal governments, are govern­
ments of the people. To argue a group o f  elected 
or appointed government officials can combine to 
hide information from the rest of the people is a 
concept we and all Alaskans must reject outright, 
with very few exceptions.
• As Mr. Sharp fully knows, according to current 
state law, "The people, in delegating authority, d o  
not give their public servants the right to decide 
what is good for them to know and what is not 
good for them to know.”  It is the law which in­
cludes that statement which Mr. Sham seeks to
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"Tepear on xne locai ieven— ““-r-rrr—
Generally speaking, the local city-borough as­

sembly has been relatively responsive to freedom  
o f information requests — especially after they 
w ere taken to court and lost. Last summer, the 
Juneau Em pire was forced .to seek a preliminary 
injunction against the city-borough to obtain 
public information, the names and qualifications 
o f applicants for  city-borough manager, police 
chief and fire chief. At the urging o f  Mr. Sharp, 
the assembly and city-borough manager had 
refused our requests.
■ As occurred in the three previous statewide 
cases and one since, the preliminary injunction 
ordering the city-borough to hand.over the appli­
cants was granted over the protests o f  Mr. Sharp.
• N ow  w e  find Mr. Sharp advocating that 
municipalities be  given the right to exempt 
themselves from any state freedom o f information 
law. And, shockingly, som e members o f the city- 
borough assembly — Mr. Sharp’s boss es — were 
unaware o f his anti-freedom of information lobby­
ing efforts. At least one city-borough assembly 
member told us the assembly at no time has dis­
cussed or laid out a position on the subject.
| “ I didn't agree with what he said, and it 
(Sharp's testimony) doesn’t represent my position 
... I would hope it does not represent the as­
sembly’s position,”  said Assembly member Dian­
ne Bergstrom.

According to City Manager Carl Laird, “ It 
hasn’ t been brought up at an assembly meeting ... 
the assembly (members) are the policy-makers. 
I’m not going to get involved in a policy decision.”  

Therefore, we can only assume that Mr. Sharp’s 
comments are either his personal opinions or 
the official position of the assembly. If they are 
his personal opinions, he lias no right spending 
city-borough tim e—and m oney— by offering 
them. If they are not the assembly’s official posi­
tion why are they being offered as such?

As far as we have been able to determine, the 
# assembly has not adopted an official policy on 

freedom o f information.
Until the assembly publicly discusses and 

adopts a position on the freedom o f  information 
bill, we have som e respectful advice for Mr. 
Sharp: speak for yourself.
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TO: 3en. " 'i c  F isch er , Chairman
Seriate S tate  A ffa ir s  Committee

r ?.0” : Joe La Rocca

SUPJ^CTr W ritten Testimony or. 23 ?0 (R e la tin g  tc  p rivacy  and p u b lic  in form a tion ),

7nis is  p rim arily  *.o r.ote ny stron g  disagreement v:ith what vas tr.e v ir tu a lly  

unanimous o p p o s it io n  among m.y fe llo w  jo u r n a lis t s  to S ection  1, su b -se ct io n  13 

( ~hre 4 , l in e  11) d ea lin g  with in t e l l ig e n c e ,  in v e stig a to ry  and o r ig in a l  entry

re c o r '-s , F i r s t ly , the s e c t io n  is  l i f t e d  alm ost verbatin  from the fe d e ra l Free .on 

o f  Tnrorrr.ation Act o f  1^56, as amended and has, in. gen era l, w ithstood the t e s t s  o f

time and experience in  chat co n te x t. S econd ly . I b e lie v e  that opponents o f  th is

s e c t io n  e i t h e -  have not read i t  in  tandem w ith , or  f a l l  to apprehend i t s  connection  

■with s u b -se c t io n  ( j )  (.: a~e 5 , l in e  8 ) . T h ird ly , i t ' s  incom prehensible to me th a t

anyone, even news jo u r n a lis t s ,  cou ld  o b je c t  to the w ithholding o f  inform ation which,

i v " i s c lo s e ^ ,  would ( l )  in te r fe r e  with enforcem ent proceed ings; (2 )  deprive a 

person o f  a r ig h t  to  a f a i r  t r i a l  o r  an im partia l a d ju d ica tio n ; (3 )  con stitu te

an u n ju s t i f ia b le  in tru s ion  in to  a p erson 's  r ig h t  o f  privacy (here  I p re fe r  the

fe d e ra l a c t ’ s language "an unwarranted invasion  o f  the r igh t to privacy" la rg e ly  

because i t ' s  a to inn o f  a r t  f o r  which ju r id ic a l  standards have already been established

in  <-r.e law ); (6 )  d i s c i :  re the idev.+ity o f  a co n fid e n tia l source ('fork how jo u rn a lis ts

thomsclvon squon^uhcn o r 'c r e d  to in c lo se  the id e n t ity  o f  a co n !iu o r .t ia l source-);

( rQ .n sc lo s n  in v e s t ig a t iv e  techniques and pro cod u s  (O n-tho- jo b  tra in in g  fo r

bu 1IVnr. in v e s t ig a t iv e  jo u r n a l is t s ? ) ;  endanger the l i f e ,  property o r  p h ysica l sa fe ty

o ’ a nr’ -son (i.e t  i t  he the l i f e ,  nronurty o r  physica l c. a „e  ov o i a news jo u r n a lis t ,
(6 )

a tv* watch the op p o s itio n  s h r iv e l ) ,  oro id e n t i fy  a v ictim  o f  a crim inal sexual

. i t ,  ( I r' i t  we iv  th e ir  i:I ■, s in t e r  o r  mother, would they be so anxious to

-o i t  in to  n r in t ? ) : p:- *15 c u l r l y  when these h igh ly  s e n s it iv e  w ithholdings are 

s u b je c t  to  prompt an™ c o s t le s s  j u ■i c l a l  review . I hope €he committee w i l l  r e s is t

prossuros to  remove o r  s u b s ta n t ia lly  a lte r  su b -se ct io n  1 3 . ' 1
< . -

Joe l,a Rocca

F.EKORAKDUK



TO: Haney Sfsszek, S ta f f  Iferbar, Senate State A f fa i r s  Cosmfttse

FRGH: Dean «, Gottshrer, Alaska F rzodon of Infornailcm Task Force
P. D. Box 74573, Fairbanks 90707

S o c i e t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s
ivorthsst Nor& Chapter Sig^-, Tclt? Chi
Ik>.x 745/3

F a i r b a n k s ,  Ak- 8$ ?0?

January 26, 1961 

Kesbers
Senate State Affaire Ctorcitfcee   - •■ ' ■’
A l a s k a  S t a i s  L e g i s l a t u r e  :
Juneau ,  A la sk a • -  "* r * V
Dear Ccmittee "snbsrs;

On behalf of the Alaska Freedom of infonratlDT) Task Force, I thank you for the opportunity
to subn.it writ ten testimony on Senate Bill S3. The TGI Task Fores v,?.$ organized by the
Farthest Horth Chapter of the Secipty of Professional Journalists and numbers nearly 46 
learners, arcng cLot rrast of the state* 5 daily newspapers, many weekly papers, broadcast 
stations, magazine s ar.d other red la organ i cat ions. The Task Force is dedicated to seeking 
The p?s5?.?re. of a Freedom of Infcmatian bill that v:i:T bring gavefnacnt out of the shad* ;. 
v.Vitre the people's business is being hidden and keep it in the cun shine where that is 
presently the case, • -j ,

, •
I have tu* eel our renters to judge any .'proposed legislation ag*ihrst the current law. On-
L.bat standard I believe SB -53 rates high. It includes all branches of state soi/fivfizent, .} -
covers municipal and borough qo’/er-rryiiits and provides fo r speedy access to inspect • •’ 
oovenwer.t -iocirrents, Souerally, it sides with free and open gqfyernsent so fch.it't ha
ly Jnov. what' is being done In their-narve. for Che i.wst part the exclusions 1 Hied in tlJ£y

Lit? ere .rational and teqlfcir.ote 4A<r3ttrlenf& the sor.atices cofit,t.lotlng rights- of frevdoin 
of iiffomat^on ard the* H«ht to priv*cyof the individual, ;

: J \ "  ■ - }■ & ;" . '  • •;
M ’.re arei'-Tvn.-aver, sprc &hs»s o f tncv̂ vf 11 ve would like to sea'iifhitfiged. Presently thdJ-'..(;>'•

V conte:os no definifcion nr the r jo'bt o f privacy.. W? h R h io ^ lt im  Legi slaturx.',- foalas*.
\.C const 1 tilt tonal ruiv-b-to sbould ddfrhi't? that right. • \U t follows'n̂ def inif- 1c$i. .. -    - - *

n c b el i e v/= f,e exclus i o n list ed i ri S t'cv. 
It ts of ‘zvfcl'i- &• general naim*e' that 
public cc-U»?J h* withheld under that

I
n ' S e e : . 25.015 (eiffJl 5liaultf;$£ .stricken fron.Abe bvn.;;:-. 
a t iffuy record s  tfte i i . ->« ip. \Km 1 <5:pr4)lK»'b.iy'Wfcftt- ■
at exclusion. Sec.-46..:5..0I.v\ '(13) concerns u • for tvd ’ •‘j .;

. .1 » „  Af. ,. ,r / . . / „ !  f . . .  - ' .- a"!' /V

* tv;:, of, sue \ r n  no Tuxwvieuai \s_aaeia uy one ponce unjusi.-jyyana closing original 
retry reco;.,di rafdES thst a’snrch g?:.oatk*K'■'potential hazard. '.ie*;.op/j'$..'To) of (13),-speaks

■ 4 ‘ :• it* • •;

— D^Jcftl’ed'to Fi»fess5oiiBlisrn in Ihnriinlbnn —
■ g ?  g  ■ :$ & ■  ■:;■$ u - y j b . '  • : u  \. g i y .

.. ■••l.lv . .Tv;?);: • •• > 7 : ' ^ , ■  . y 7 4 $ ? .
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that language rsroved. We den't want to see the police or ether goyertnsntal unit 
employees left with the ira&p&ssion that anything unflattering is private.

In a suit for disclosure, the burden of proof should rest with _the ooverrsentel unit 
to prove it was required not to release requested infomsfioft. The courts should be 
instructed io presume in favor of disclosure.

Each COYemt.sntal unit should be requires to keep a rile or letters of denial of 
information requests that should itself be public. This would allow easy r-onitoring of 
coveraKentsl units to dsiemine whether they are complying with the law.

The bill dees not clearly include computer fialntalned records as it should. The section 
defining records should be eysended to Inc loo's ® info ration stored in a computer system/' 
Independent contractors paid with government funds should also fas included in the bill's 
coverage. The definition of governmental unit should include “independent contractor 
paid with public roney in whole or in part and under the supervision of any of the above 
groups or ’units."

Whether the state should charge for doccment copies and bsw each is a question tfrst has
plagued us for sane tine. Sana neubars believe the cjedia should not t-s charged since
they ere doing the public's business when requesting dccurents while researching a story..:
Cthers are. willing to pay. Ho one, however, believes a governmental unit should charge '
tv&re than the actual copying cost. The netbgd contained in the Governor's proposed
regulations is a good corpro-ise. Fajch requestor receives 20 pages free of charge in
any 24 hour period. Above that the charge is 10 cents per page. Currently a great
variety of charges exists crong ageft£&es. Jt WJpTri help all if the Legislature standardise
these changes. * ,

• *
Finally, ore last concern. Sec. 4 of the bill cn page 10 rates a good fsith reTiar.c* on 
AS 40.25 oh other law governing confidentiality of public records a defense ngAinst the 
criro of tampering with public records. This defense should ixi clearly limited as 
ij.pl,vine c ply to impairing the avaiTasbil ity of a public record aiwi not to any of the 
cKl-ir actions listed in AS 11,56.620,

* k 'I
The task ybu have before you is not v.'n enviable cr.e. You will be urged to exclude this 
or that brbr/:h of goverrront. this or that agency, ope or another of a ~>A t iinde of 
i. ? »*s o> '“ecords fro* coverage under xhc bill. As you address each of ti.̂ se requests,
I ash ttwt.yoy recall Uvvt ail of tha^e gaver-ir-entis.!-units. exist--i'cause. they ara-supperty: 
with public, r^nies. r!;e public has right to knew' \<m i is. being done with fund 
noverrrqui: in the sunshine is best for all people, keeping gover-rrent open rriraril 
f‘,-nc'f itr. the people— not the red>A. ISi-sroraber that 75 percent o'F. all revests unde 
The federal fi'ccnoi of infcrretion l?*v/S eo^e fro- non-nedis sources and only 25 percent ' 
from the rcedia. '■

Si Acerely yours,

A  ■

I'ean J1!. & o?Aebrer 
ChaJraan
Alaska Premier;- of Inforv^Lf&n TdsS. foVicer
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TO: The Members c f  t h e  S e n a t e  S t a t e  A f f a i r s  C om m i t t e e

FROM: C h e r i e  S h e l l e y  0LS ><E

E x e c u t i v e  D i r e c t o r ,  A P E A

CONCERNING: A s p e c t s  o f  S e n a t e  B i l l  NO. 90

SENATE B ILL  NO. 90

T h i s  i s  a n  act, r e l a t i n g ,  i n  p a rt, to  p r i v a c y  a n d  p u b l i c  

i n f o r m a t i o n .  U n d e r  S e c t i o n  1 ( i ) , it s t a t e s  t h a t  all p e r­

s o n n e l  r e c o r d s  s h o w i n g  s a l a r y  o r  c o m p e n s a t i o n  o r  t h a t  w h i c h  

c o n c e r n s  the e m p l o y e e ' s  c u r r e n t  p e r f o r m a n c e  o r  a b i l i t y  to 

p e r f o r m  t h e  d u t i e s  and r e s p o n s i b i l i t i e s  o f  his job, s h a l l  

be o p e n  for p u b l i c  i n s p e c t i o n .

A P E A  r e a d i l y  r e c o g n i z e s  the v a l i d i t y  o f  p u b l i c  i n s p e c t i o n  

of s a l a r i e s  o r  c o m p e n s a t i o n .  A P E A  c o n c u r s  t h a t  an e m p l o y e e ' s  

r e c o r d  s h o w i n g  th a t  h e / s h e  m e t  t h e  m i n i m u m  q u a l i f i c a t i o n s  r e­

q u i r e d  for t h e  p o s i t i o n  held, s h o u l d  be a v a i l a b l e  for p u b l i c  

s c r u t i n y

H o w e v e r ,  A F E A  v i g o r o u s l y  o p p o s e s  p u b l i c  a c c e s s  to an  e m­

p l o y e e ' s  r e c o r d  of  c u r r e n t  p e r f o r m a n c e  o r  a b i l i t y  o n  t h e  job. 

This a s p e c t  p r e s e n t s  a real and t h r e a t e n i n g  i n f r i g n e m e n t  of 

a p e r s o n ' s  r i g h t  to p r i v a c y .  E v a l u a t i o n s ,  r e p r i m a n d s  a n d  

c o n s u b s t a n t i a l  r e c o r d s  are, and s h o u l d  be  t r e a t e d  as c o n f i­

d e n t i a l  r e p o r t s .

ANCHORAGE FIELC OFFICE 
833 GAM3ELL STREET. SUITE A 

ANCHORAGE. ALASKA S950I 
TELEPHONE (907) J'.74-168B

FAIRBANKS FIELD OFFICE 
825 • D COLLEGE ROAD 

FAIRBANKS. ALASKA 99701 
TELEPHONE (907)456-5412

JUNEAU FIELD OFFICE 
227 4TH STREET 

JUNEAU. ALASKA 99801 
TELEPHONE (907)506-6305



To o p e n  t h e s e  r e c o r d s  to the p u b l i c  w i l l  b e  to o p e n  a f l o o d­

ga t e  o f  a d d i t i o n a l  p a p e r w o r k  for i n d i v i d u a l  d e p a r t m e n t s  a n d  

the D i v i s i o n  o f  P e r s o n n e l  and in a l l  p r o b a b i l i t y  to n e c c e s i -  

t a t e  t h e  h i r i n g  c c e m p l o y e e s  t o  p r o c e s s  t h e  p a p e r w o r k .

P u b l i c  e m p l o y e e s  w i l l  b e  s u b j e c t e d  t o  u n s u b s t a n t i a t e d  p u b l i c  

criticis-n, m e d i a  c a s t i g a t i o n ,  p e r s o n a l  g r u d g e  r e t r i b u t i o n  a n d  

an a s s o r t m e n t  o f  b e s e t t i n g  c o n d i t i o n s .

U n a u t h o r i z e d ,  h a p - h a z a r d  p e r u s a l  o f  the r e c o r d s  w i l l  u n d e r m i n e  

the c r e d i b i l i t y  a n d  q u e s t i o n  the j u d g m e n t  o f  the s u p e r v i s o r y  

e m p l o y e r .  A n  e m p l o y e e  is r e t a i n e d  b e c a u s e  t h e  e m p l o y e r  h a s  

e v a l u a t e d  t h a t  e m p l o y e e  as c a p a b l e ,  p r o g r e s s i v e  a n d  r e s p o n s i b l e .  

A c c e s s i b i l i t y  to a c o n f i d e n t i a l  e v a l u a t i o n  for t h e  p u r p o s e  of 

p u b l i c  d e b a t e ,  ' w a t c h - d o g g i n g '  or r e v e r s a l ,  w i l l  d i s p a r a g e  and 

mini) ize the r o l e  o f  t h e  e m p l o y e r .
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TUESDAY

THURSDAY

S E N A T E  S T A T E  A F F A I R S

C O M M I T T E E  M E E T I N G  S C H E D U L E

Feb .  3 
1 : 3 0  p .m .

EXEC. ORDER #48
R e l a t i n g  t o  t h e  t r a n s f e r  o f  the  A l a s k a  C o u n c i l  on 
S c i e n c e  and T e c h n o l o g y  f r o m the  D e p a r t m e n t  o f  - n -  
v i r o n n e n t a l  C o n s e r v a t i o n  t o  the  D e p a r t m e n t  o f  A d -  
m i n i s  t r a t i o n .

H e a r i n g  

SENATE BILL 54
"An A c t  r e l a t i n g  t o  the A l a s k a  N a t i o n a l  Guard and 
Nava l  M i l i t i a ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e

H e a r i n g  

SENATE BILL 72
"An A c t  r e l a t i n g  t o  v e t e r a n s  and p u b l i c  r e c o r d s .  " 

H e a r i n g

F e b . 5 
1 : 3 0  p . >n.

SENATE BILL 90
"An A c t  r e l a t i n g  t o  p r i v a c y  and p u b l i c  i n f o r m a t i o n  
and c h a n g i n g  R u l e  65 o f  the  A l a s k a  Supreme C o u r t  
R u l e s  o f  C i v i l  P r o c e d u r e .  "

A l l - s i t e s  t e l e c o n l e r e n c e  h e a r i n g

ALL HEARINGS WILL BE CONDUCTED IN THE SENATE 
STATE AFFAIRS COMMITTEE ROOM, BE11RENDS BLDG.,  
FIRST FLOOR. IF YOU HAVE ANY QUESTIONS, PLEASE 
CONTACT SEN. FISCHER'S OFFICE ( 4 6 5 - 4 9 5 4 , 4 9 5 5 ) .
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J a n u a r y  2 9 ,  1981 P r o p o s e d  b y :
Br u c e  H o r o w i t z ,  S u p e r v i s i n g  A t t o r n e  

, A la s k a ^ !t !g a T ‘,S e r v i c e s  C o r p o r a t i o n
419 6 t h  S t r e e t ,  S u i t e  322
J u n e a u ,  A l a s k a  99801 

( 9 0 7 ) 5 8 6 - 6 4 2 5

PROPOSED AMENPMCNTS TO SPNATE B ILL NO. 90

* § 4 0 . 2 5 . 0 1 5 ( d )  s h o u l d  be  amended ,  as  f o l l o w s :  ( p .  2]

(d)  The c o m m is s io n e r  o f  a d m i n i s t r a t i o n  s h a l l  

p r e s c r i b e  a u n i f o r m  s c h e d u l e  o f  f e e s  t o  b e  l i m i t e d  t o  

r e a s o n a b l e  s t a n d a r d  c h a r g e s  f o r  d ocu m en t d u p l i c a t i o n ,  and 

p r o v i d e  f o r  r e c o v e r y  ol:  [ONLY] t h e  d i r e c t  c o s t  o f  th e  

d u p l i c a t i o n  o n l v  when m ore than one  hun dr ed  c o p i e s p e r  

r e q u e s t  a r e  made . The c om m is s i o n e r  o f  a d m i n i s t r a t i o n s ha l l  

b y  r e g u l a t  h  n,  p r o v i d e  a me t h od  ..y w h i c h  i n d i g e n t  p e r s o n s

may s e cu re ; in la'rm.it ion w i t h / p a y m e n t  o f  t e c s ,
*?
e

* it 40.25.U15 (o) (7) s h o u ld  be amended , as f o l l o w s :  (p. 3 f

(7) p e r s o n a l  i n f o rm a t i o n  i n  f i l e s  m a i n t a i n e d  

on a p p l i c a n t s  f o r ,  o r  r e c i p i e n t s  o f ,  s o c i a l  s e r v i c e s  

pul l l i e  b e n e f i t s ,  excep t  that , a c c e s s  may not bo 

d e n i e d  to the  pe rson  w)|o i s  t h e  sub joe  o f  the  r e c o r d s ,  

o r  h i s  l ies  ionee?

* S 4 0 . 2 5 . 0 2 0 ( b )  s l i o u l d  be am ended by a d d i n g  t o  t h e  l a s t  

s e n t e n c e ,  a s  l e i  l o w s :  |p. t>, b e g i n n i n g  l i n e  2 7 1

. . .  Upon a deLormiu. i t  u m  by a g o v e r n m e n t a l  u n i t  t o  

c o m p l y  w i t h  a r e q u e s t  f o r  r e c o r d s ,  t h e  r e c o r d s  s h a l l  

b e  made [PROMPTLY] a v a i l a b l e  t o  t h e  p e r s o n  making  t h e



PROPOSED AMENDMENTS TO SENATE RILL NO. 90 
Page  2

* § 4 0 . 2 5 . 0 2 0 ( c ) ,  s h o u l d  b e  amended ,  as  f o l l o w s :  [p .  7]

( c )  When th e  l a w f u l  c u s t o d i a n  o f  t h e  r e c o r d  

d e t e r m i n e s  t h a t  c o n t e n t s  o f  _a r e c o r d  exem p t i t  u n d e r  

th e  p r o v i s i o n s  o f  / ( s ,'4 2  . 0 5 . 0 1 5 . / h e  s h a l l  d e l e t e  t h e

e x em pt c o n t e n t s  and  r o l e a s \  th e  r e m a i n i n g  c o n t e n t s  o f  

t h e  r e c o r d  [ALSO DETERMINE WHETHER A DELETION OF THE

EXEMPT PARTS OF THE RECORD WILL MAKE THE RECORD 

SUITABLE FOR RELEASE, AND, I F \ o ,  THE DELETION SPALL 

BE MADE AND THE RECORD RELEASED ]\, w i t h  t h e  n o t a t i o n  

t h a t  exem pt m a t e r i a l  h a s  b e e n  re m o v e d . I f  th e  c u s­

t o d i a n  d e t e r m i n e s  t h a t  t he  r e c o r d \  o r  a p o r t i o n  o f  the  

r e c o r d ,  i r. n o t  op en  l<> i a s p e c t  i o n , \hc  s h a l l ,  in a 

c e r t  i l  i oi l W! it i nq , i n i '  rui t ho pi• r so i\  r e . ( u e s t i  ng t h e  

r e c o r d s  o f  1 \.i m de l  crini  nat i o n ,  o f  t h e  y t att>^ o r y  b a s i s  

f o r  t h i s  d e c i s i o n ,  and that  u nd e r  Afs ^4 ()\ 2 5 \ 0 .NS a s u i t  

may b e  b r o ug h t  In com po | produc i . . inn  o f  r e c o r d s  t h a t  a r e  

i mpri > j <« • 1 I y w 1 1 hhe I d .

* h <lu. PS.  0 2' .  (h)  . should b e  am ended in i t s  l a s t  s e n t e n c e ,  

a s  f o l l o w s :  |p. 7 ,  b e g i n n i n g  l i n e  2<>|

. . .  I f  I lie a p p l i c a n t  i s  c j r a n t e d  t he  

i n j u n c t i o n ,  he r.ha 1 1 be  e n t i t l e d  t o  r e c o v e r  c o s t s  and 

[ REASONABld''] a c t u a l  a t t o r n e y  f e e s  f ro m t h e  go v e r nm e n t a l  

un i 1 .

* S <10 .25 .025  (d)  s h o u l d  I : am ended in  p a r t ,  as 

f o l l o w s :  [ p .  13, b e g i n n i n g  l  i n e  71

. . .  In s u c h  a c a s e  th e  c o u r t ,  a s  a p r i o r i t y  

m a t t e r , s h a l l  d e t e r m i n e  Liu. m a t t e r  d o  n o v o ,  and may 

o x a m i n e t h e  c o n t e n t s  o f  any  r e c o r d s  in  cam era  t o  d e t e r ­

mine  w h e t h e r  any o f  t h e  e x c e p t i o n s  s e t  o u t  i n  AS 4 0 . 2 5 .  

0 1 5 ,  and t h e  b u rd en  i s  on  th e  a g e n c y  t o  s u s t a i n  i t s  a c t i on



PROPOSED AMENDMENTS TO SENATE BILL NO. 90 
Page 3
«

* § 4 0 . 2 5 . 0 3 5 ( a )  s h o u l d  be a m e n d e d ,  as follows: [p. 8]

(a) A p e r s o n  w h o  has be e n  w r o n g f u l l y  d e n i e d  a c c e s s  

to a r e c o r d  u n der th i s  c h a p t e r  has a c i v i l  c a u s e  of a c t i o n  

a g a i n s t  the p e r s o n  r e s p o n s i b l e  for the v i o l a t i o n  and is 

e n t i t l e d  to r e c o v e r  a c t u a l  d a m a g e s  and [REASONABLE) 

a t t o r n e y  fees_, and o t h e r  r e a s o n a b l e  l i t i g a t i o n  costs.

p a g e  3



m . T D \ j . d s r a . a , r L State ot Alaska

F r a n k  F l a v i n

Ja nua ry  29, 1981

S e n a t o r  V i c t o r  F i s c h e r  
and Members 

S e n a t e  S t a t e  A f f a i r s  Comm it tee  
Pouch V
Juneau ,  Ak, 99811 

R E : SB 90

Dear S e n a t o r  F i s c h e r :

S i n c e  i n v e s t i g a t i o n  i s  a b a s i c  f u n c t i o n  o f  t h e  Ombudsman, 
e n a b l i n g  l e g i s l a t i o n  t y p i c a l l y  g i v e s  h im  b road  a u t h o r i t y  
t o  make i n q u i r i e s ,  o b t a i n  r e l e v a n t  i n f o r m a t i o n ,  and compe l 
i n f o r m a t i o n  and t e s t im o n y .

I n  an i n v e s t i g a t i o n ,  t h e  A la s k a  Ombudsman i s  empowered 
( i n  AS 24.55.160 (a) (1 - 3) ) t o  "make i n q u i r i e s  and
o b t a i n  i n f o r m a t i o n  he c o n s i d e r s  n e c e s s a r y ;  e n t e r  w i t h o u t  
n o t i c e  t o  i n s p e c t  t h e  p r em is e s  o f  an agency . . . and h o l d  
p r i v a t e  h e a r i n g s . "

AS 24.55.170 (a) (1) a u t h o r i z e s  t h e  Ombudsman to  "compe l 
by subpoena  . . . t h e  a p p e a ra n ce  and sworn t e s t im o n y  o f  a 
p e r s on  who th e  ombudsman r e a s o n a b l y  b e l i e v e s  may be a b l e  t o  
g i v e  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  unde r  i n v e s t i g a t i o n . "  
S u b s e c t i o n  (2) s i m i l a r l y  a u t h o r i z e s  subpoenas  f o r  p r o d u c t i o n  
o f  "documen ts ,  p a p e rs  o r  o b j e c t s . "

I n  AS 24.55.100, the  Ombudsman i s  r e q u i r e d  to  i n v e s t i g a t e  
c o m p l a i n t s  w i t h i n  h i s  j u r i s d i c t i o n  u n l e s s  s p e c i f i c  e x em p t i o n s  
a p p l y .  YET THERE ARE NUMEROUS COMPLAINTS, THE INVESTIGATION 
OF w i l lC I I  IS  IMPOSSIBLE WITHOUT OMBUDSMAN ACCESS TO ALL 
RELEVANT DOCUMENTS, EVEN THOSE DETERMINED TO BE CONFIDENTIAL.

E xamp le s  abound:

c h i l d  i n  need o f  a i d  
f o s t e r  p a r e n t s  
T r o o p e r  i n v e s t i g a t i o n s  
voca t i o n a l  r e h a b i l i t a t i o n
c e r t i f i c a t i o n  and l i c e n s i n g  o f  n u r s i n g  homes 
f i s h  t i c k e t  i n f o r m a t i o n  used  by l i m i t e d  e n t r y

Reply to:

□  840 K Street, Room 203 
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch WO
Juneau, Alaska 99B11 
(907) 465-4970

□  P.O. Box 74358 
Fairbanks, Alaska 99707 
(907) 452-4001
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b u s i n e s s  l i c e n s e  i n f o r m a t i o n  
p u b l i c  a s s i s t a n c e  
j u v e n i l e  c o r r e c t i o n s  
p e r s o n n e l  f i l e s  
t e s t i n g  m a t e r i a l s  
t a x  payments 
d r i v i n g  r e c o r d s  
unemp loyment i n s u r a n c e

A l t h o u g h  i t  i s  somet im es  p o s s i b l e  f o r  Ombudsman s t a f f  t o  g a i n  
a c c e s s  t o  r e q u i r e d  documents  by o b t a i n i n g  t h e  s i g n e d  r e l e a s e  
o f  t h e  c o m p l a i n a n t ,  o f t e n  an i n v e s t i g a t i o n  r e q u i r e s  e x a m in a t i o n  
o f  more t h a n  j u s t  t h e  c o m p l a i n a n t ' s  f i l e .  F o r  e x am p le ,  a 
p e r s o n  may a l l e g e  t h a t  a l t h o u g h  s i m i l a r l y  s i t u a t e d ,  she  r e c e i v e d  
d i f f e r e n t  t r e a tm e n t  t h a n  a n o t h e r .  I n v e s t i g a t i o n  o f  s u ch  a 
c o m p l a i n t  w ou ld  r e q u i r e  r e v i e w  o f  numerous f i l e s  t o  d e t e rm i n e  
i f  e q u i t y  i n  a d m i n i s t r a t i o n  o f  a p rogram had o c c u r r e d .

Access  t o  c h i l d  i n  need  o f  a i d  f i l e s  i s  a l s o  a c o n t i n u i n g  
p r o b l em .  From whom must we o b t a i n  a r e l e a s e  t o  g a i n  a c c e s s  — 
t h e  c h i l d ,  t h e  p a r e n t ,  t h e  g u a r d i a n ,  a c o u r t ,  o r  some c om b in a t io n?

We b e l i e v e  t h a t  t h e  Ombudsman Act c u r r e n t l y  a u t h o r i z e s  a c c e s s  
to  c o n f i d e n t i a l  d o cum en ts .  U n f o r t u n a t e l y  some a g e n c i e s  d i s a g r e e .

We have  a t t em p te d  t h r o u g h  r e g u l a t i o n  and f o rm a l  ag reemen ts  w i t h  
a g e n c i e s  t o  f u r t h e r  a s s u r e  ( i n  a d d i t i o n  to  AS 24.55.160 (b) ) 
t h a t  the  O f f i c e  w i l l  a f f o r d  r e c o r d s  t h e  same d e g r e e  o f  c o n f i d e n t i a l  
as r e q u i r e d  o f  t h e  p r o v i d i n g  ag e n cy .  Ad hoc a r ra ng em en ts  w i t h  
some a g e n c i e s  ha ve  been n e g o t i a t e d ,  b u t  t h e  p o s s i b i l i t y  t o  d e l a y  
o r  h a u l t  an i n v e s t i g a t i o n  lo oms .  The p ro b lem  r em a i n s ,  as t h e  
a t t a c h e d  A t t o r n e y  G e n e r a l  o p i n i o n s  d em o n s t r a t e .

To remedy t h i s  s i t u a t i o n ,  we u r g e  t h e  a d o p t i o n  o f  t h e  f o l l o w i n g  
amendment:

page 5 l i n e  29 r e w r i t e  s u b s e c t i o n  (h) t o  r ead :

(h) The e x c e p t i o n s  p r o v i d e d  unde r  t h i s  s e c t i o n  do no t  p r e c l u d e

( 1 ) p r o d u c t i o n  and r e l e a s e  o f  subpoenaed  r e c o r d s  o r  
i n f o r m a t i o n  to a s t a t e  o r  m u n i c i p a l  agency d u r i n g  the c o u r s e  
o L' an i n v e s t  :i g a t  i o n ;

( 2 ) p r o d u c t i o n  and r e l e a s e  o f  r e c o r d s  to  t h e  ombudsman 
when r e q u e s t e d  d u r i n g  th e  c o u r s e  o f  an i n v e s t i g a t i o n  by h im ; 
r e c o r d s  r e l e a s e d  to t h e  ombudsman s h a l l  be k ep t  c o n l i d e n t i a l  
by h im  w h i l e  t h e  r e c o r d s  a r e  i n  h i s  c u s t o d y ,  e x c e p t  t h e  
ombudsman may, upon p r i o r  n o t i c e  to  t h e  ag e n cy ,  r e l e a s e  d i e  
r e c o r d s  t o  t h e  c o u r t  fo r  i n  camera r e v i e w  p u r s u a n t  to
AS 40.25.025 ( d ) .
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We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  o f f e r  comments on t h i s  p ro posed  
l e g i s l a t i o n .  I f  we can p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
do n o t  h e s i t a t e  t o  ask .

S i n c e r e l y ,

PM: ss

A t ta chm en ts
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May 7, 1979

D u n c a n  C .  F o w l e r  
R e g i o n a l  R e p r e s e n t a t i v e  

Ombudsman 
P o u c h  WO
J u n e a u ,  A l a s k a  99811

Re : C o n f i d e n t i a l i t y  o f  R e c o r d s
R e l a t i n g  t o  N u r s i n g  Home 
L i c e n s u r e
O u r  F i l e  N o .  J-66-804-78

D e a r  D u n c a n :

T h i s  l e t t e r  i s  i n t e n d e d  t o  f o l l o w  up on o u r  
r e c e n t  c o n v e r s a t i o n s  r e g a r d i n g  t h e  a b i l i t y  o f  y o u r  o f f i c e  t o  
i n s p e c t  r e c o r d s  m a i n t a i n e d  b y  t h e  D e p a r tm e n t  o f  H e a l t h  and 
S o c i a l  S e r v i c e s  w h i c h  r e l a t e  t o  t h e  l i c e n s u r e  o f  i n d i v i d u a l  
n u r  . i n g  hom es .

As I  h a v e  p o i n t e d  o u t ,  AS 18.20.090 p r o v i d e s  t h a t  
" [ t j h e  d e p a r tm e n t  may n o t  p u b l i c l y  d i s c l o s e  i n f o r m a t i o n  
l- e c e i v e d  by i t  i n  a m ann e r  i d e n t i f y i n g  an i n d i v i d u a l  o r  
h o s p i t a l  e x c e p t  i n  a p r o c e e d i n g  i n v o l v i n g  t h e  q u e s t i o n  o f  
l i c e n s i n g . " I n  t h e  l i c e n s u r e  c o n l e x t ,  o f  c o u r s e ,  t h e  t e rm  
" h o s p i t a l "  i n c l u d e s  a n u r s i n g  nome . S e e ,  AS 18.20.130.
On t h e  b a s i s  o f  t h e s e  p r o v i s i o n s  I  h a v e  a d v i s e d  t h e  D e p a r t ­
m e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s  t o  d e n y  y o u r  o f f i c e  
g e n e r a l  a c c e s s  t o  t h e  r e c o r d s  i t  m a i n t a i n s  i n  t h i s  l i m i t e d  
a r e a .

I  u n d e r s t a n d ,  h o w e v e r ,  y o u  h a v e  r e v i e w e d  o t h e r  
r e c o r d s  m a i n t a i n e d  by t h e  D e p a r tm e n t  o f  H e a l t h  a nd  S o c i a l  
S e r v i c e s  and h a v e  o b t a i n e d  t h e  i n f o r m a t i o n  y o u  d e s i r e d .
T h o s e  r e c o r d s , g e n e r a t e d  p u r s u a n t  t o  S e c t i o n  1864 o f  t h e  
S o c i a l  S e c u r i t y  A c t ,  a r e  s u b j e c t  t o  p u b l i c  i n s p e c t i o n  i n  
a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  f e d e r a l  l a w  w i t h  w h i c h  I  
assume y o u  a r e  now r e l a t i v e l y  fam i  l i a r .

D sen q
LIU may 9 1979

I)
JUNEAU 

0FHCE OF THE OMBUDSMAN
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I w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  l e t  m e  k n o w  
w h e t h e r  y o u  h a v e  a n y  r e m a i n i n g  p r o b l e m s  i n  t h i s  r e g a r d .  I 
w o u l d  l i k e , s p e c i f i c a l l y ,  t o  r e p e a t  m y  o r a l  i n v i t a t i o n  for 
y o u  t o  i n f o r m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
of  a n y  f a c t s  w h i c h  m i g h t  b e a r  on  t h e  c o n t i n u e d  l i c e n s u r e  of 
p a r t i c u l a r  n u r s i n g  h o m e s .

Y o u r  c o o p e r a t i o n  in t h i s  m a t t e r  h a s  b e e n  g r e a t l y  
a p p r e c i a t e d .  I w i l l  p r o c e e d  t o  c l o s e  m y  f i l e  i f  I d o  n o t  
h e a r  f u r t h e r  f r o m  y o u  in t h e  n e x t  d a y  o r  so.

V e r y  t r u l y  y o u r s ,

A V R U M  M. G R O S S
A T T O R N E Y  G E N E R A L

By:

T h o m a s  H. R o b e r t s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l

T H R j  rb

cc: P o r t i a  K a u f m a n

D e p t ,  of  H e a l t h  a n d  S o c i a l  S e r v i c e s



i a s k  ao
Hon. B. B. A l l e n  D"rE: M arch  15, 1973
C om m is s i o n e r
D ep t ,  o f  A d m i n i s t r a t i o n  ate no

TELEPHONE NO

G. Thomas K o e s t e r  subject Ombudsman a c c e s s  t o
A s s i s t a n t  A t t o r n e y  G e n e r a l  p e r s o n n e l  f i l e s ;  o u r

f i l e  J-66-359-78

C om m u n i c a t i o n s  f r om  Ken K a r e e n  o f  y o u r  o f f i c e  and 
M i c h a e l  G. H a r p e r  o f  t h e  O f f i c e  o f  t h e  G o v e r n o r  h a v e  i n d i c a t e d  
a d e s i r e  f o r  i n f o r m a t i o n  r e g a r d i n g  the. p ower  o f  t h e  Ombudsman 
and v a r i o u s  s t a t e  a u d i t o r s  t o  h a v e  a c c e s s  to  em p lo y e e  p e r s o n n e l  
f i l e s .

I t  i s  o u r  o p i n i o n  t h a t  t h e  Ombudsman and t h e  
l e g i s l a t i v e  a u d i t o r  h a v e  v i r t u a l l y  u n l i m i t e d  a c c e s s  t o  s t a t e  
emp loyee  p e r s o n n e l  f i l e s .

"The l e g i s l a t i v e  Budge t and A u d i t  C om m i t t e e  has 
cne power t o :  . . . (3) r e q u i r e  a l l  s t a t e  o f f i c i a l s  and
a g e n c i e s  o f  s t a t e  g o v e r nm e n t  t o  g i v e  f u l l  c o o p e r a t i o n  t o  t h e  
c om m i t t e e  o r  i t s  s t a f f  i n  a s s e m b l i n g  and f u r n i s h i n g  r e q u e s t e d  
i n f o r m a t i o n ;  . . . "  AS 24.22.010(a) . "The l e g i s l a t i v e  
a u d i t  d i v i s i o n  s h a l l  . . . (5 ) r e q u i r e  t h e  a s s i s t a n c e  and
c o o p e r a t i o n  o f  a l l  s t a t e  o f f i c i a l s  and  o t h e r  s t a t e  em p lo y e e s  
i n  t h e  i n s p e c t i o n ,  e x a m i n a t i o n  and a u d i t  o f  s t a t e  age n cy  
books and a c c o u n t s ;  (6 ) h a v e  a c c e s s  a t  a l l  t im e s  to  t h e  
books ,  a c c o u n t s ,  r e p o r t s  o r  o t h e r  r e c o r d s ,  w h e t h e r  c o n f i d e n t i a l  

n o t ,  o f  e v e r y  s t a t e  a g e n c y ;  . . ."  AS 24.22.271. The se  
p r o v i s i o n s  a p p e a r  t o  g r a n t  v i r t u a l l y  b l a n k e t  a u t h o r i t y  to 
the l e g i s l a t i v e  a u d i t o r  t o  h a v e  a c c e s s  t o  s t a t e  em p lo y e e  
p e r s o n n e l  f i l e s .

. . " I n  an i n v e s t i g a t i o n ,  t h e  Ombudsman may (1) make
n q u i r i e s  and o b t a i n  i n f o r m a t i o n  as he  c o n s i d e r s  n e c e s s a r y ;  

e n t e r  w i t h o u t  n o t i c e  t o  i n s p e c t  t h e  p r e m i s e s  o f  an
b u t  o n l y  when a g e n c y  p e r s o n n e l  a r e  p r e s e n t ;  . . . "

* t ^ •55.160( a ) . Under  AS 24.55.170, t h e  Ombudsman has t h e
bo s ubpo e na  any  f i l e s  w h i c h  he r e a s o n a b l y  b e l i e v e s  may 

atG t o  a m a t t e r  u n d e r  i n v e s t i g a t i o n ;  t h i s  w o u ld  i n c l u d e  
the n-|?rnP ^ ° y ae p e r s o n n e l  f i l e s .  W h i l e  t h e  s t a t u t e  g i v i n g  
“a V  udsman power does  n o t  make i t  c l e a r  t h a t  t h e  Ombuds- 

a ■3 a u t h o r i . t y  i s  as b r o a d  as t h a t  a f f o r d e d  t h e  l e g i s l a t i v e  
•rtor^, we b e l i e v e  i t  i s  v i r t u a l l y  e q u i v a l e n t .  AS 24.55.160 
, es bhe Ombudsman power to  i n s p e c t  t h e  p r e m i s e s  o f  an 

'*e a n 7 t im e  as l o n g  as a g e n c y  o e r s o n n e l  a r e  p r e s e n t .
t h e  power to  i n s p e c t  t h e  p r e m i s e s  o f  an agency  

f V . ; UG*s t h e  power  t o  i n s p e c t  a s t a t e  e m p l o y e e ' s  p e r s o n n e l
• P o s s e s s ed  by t h e  a g e n c y .  I n  t h e  a l t e r n a t i v e ,  AS 24.55.- 

S-vos t h e  Ombudsman t h e  power  to  c om p e l  t h e  p r o d u c t i o n



A l l e n  
a 15. 1973

a / 2 '

■ ©

o f  Cha t  p e r s o n n e l  f i l e  a t  a t i m e  a nd  p l a c e  s p e c i f i e d  b y  t h e  
Ombudsman.

I n  c o n c l u s i o n ,  we do n o t  b e l i e v e  t h a t  t h e r e  a r e  
any r e s t r i c t i o n s  o n  t h e  p ow e r  o f  t h e  l e g i s l a t i v e  a u d i t o r  o r  
Che Ombudsman t o  i n s p e c t  s t a t e  e m p l o y e e  p e r s o n n e l  f i l e s .  
P a r t i c u l a r l y  w h en  t h e i r  p ow e r s  o f  i n v e s t i g a t i o n  a r e  l i n k e d  
w i t h  AS 39.25.030 ( p r o v i d i n g  t h a t  s t a t e  p e r s o n n e l  r e c o r d s  
a re p u b l i c  r e c o r d s  a n d  o p e n  t o  p u b l i c  i n s p e c t i o n ) ,  we b e l i e v e  
t h e r e  i s  a b s o l u t e l y  n o  q u e s t i o n  t h a t  t h e y  may h a v e  a c c e s s  t o  
s t a t e  em p lo y e e  p e r s o n n e l  f i l e s .

We h o p e  t h i s  a n sw e r s  y o u r  q u e s t i o n s .

CTK:chp

cc: M i c h a e l  G. H a r p e r ,  A d m i n i s t r a t i v e  A s s ' t .
O f f i c e  o f  t h e  G o v e r n o r

Sue G r e e n e ,  S p e c i a l  A s s i s t a n t  
O f f  i c e  o f  t h e  G o v e r n o r

C a r l  G o n d e r ,  D e p u t y  C o m m i s s i o n e r  
D e p t ,  o f  C om m u n i t y  & R e g i o n a l  A f f a i r s

O



Don Candey
/ a d m i n i s t r a t i v e  O f f i c e r  
S u p p o r t  S e r v i c e s  
C e n t r a l  R e g io n  
DOT/PF

dai!: F eb ruary  20, 1980

mi no. A6G-281-80
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Avrura M. G ross  
A t t o r n e y  G e n e r a l

subjfcT: Ombudsman's A c c e s s  t o  
P e r s o n n e l  R e c o r d s

DY: M a r th a  T. M i l l s ' 11
A s s i s t a n t  A t t o r n e y  G e n e r a l

You i n q u i r e d  w h e t h e r  t h e  Ombudsman 's  O f f i c e  ha s  u n l i m i t e d  
a c c e s s  t o  p e r s o n n e l  r e c o r d s  o f  t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  
and  P u b l i c  F a c i l i t i e s .  The  Ombudsman may h a v e  a c c e s s  o n l y  
t o  t h e  i n f o r m a t i o n  i n  p e r s o n n e l  f i l e s  w h i c h  i s  g e n e r a l l y  
a v a i l a b l e  t o  t h e  p u b l i c .  H ow e v e r ,  i f  r e g u l a t i o n s  a r e  a d o p t e d  
w h e r e b y  t h e  Ombudsman m i s t  m a i n t a i n  t h e  same c o n f i d e n t i a l i t y  
f o r  p e r s o n n e l  r e c o r d s  a s  r e q u i r e d  b y  S t a t e  l a w ,  t h e n  t h e  
Ombudsman may ha v e  a c c e s s  t o  c o n f i d e n t i a l  i n f o r m a t i o n  i n  
p e r s o n n e l  f i l e s .  A s i m i l a r  a p p r o a c h  h a s  been  t a k e n  w i t h  
r e s p e c t  t o  t h e  l e g i s l a t i v e  a u d i t o r ,  who has  a d o p t e d  c o n f i d e n ­
t i a l i t y  p r o c e d u r e s .  T h i s  memorandum s u p e r c e d e s  a p r i o r  
memorandum o f  a d v i c e  t o  B. B. A l l e n  by G. Thomas K o e s t e r  
d a t e d  March  5, 1978.

Em p lo y e e  p e r s o n n e l  r e c o r d s  a r e  p r o t e c t e d  by t h e  l a w s  o f  
A l a s k a .  A r t i c l e  I ,  S e c t i o n  22 o f  t h e  A la s k a  C o n s t i t u t i o n  
p r o v i d e s :

" P u b !1c  R e c o r d s .  T he  s t a t e  p e r s o n n e l  r e c o r d s ,  
e x c e p t  t h o s e  r e c o r d s  w h i c h  t h e  r u l e s  r e q u i r e  t o  be 
h e l d  c o n f i d e n t i a l  f o r  r e a s o n s  o f  p u b l i c  p o l i c y ,  
a r e  p u b l i c  r e c o r d s  a nd  a r e  open  t o  p u b l i c  i n s p e c ­
t i o n ,  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  t h e  
t im e  and m ann e r  o f  i n s p e c t i o n . "

The " r u l e s "  r e f e r r e d  t o  b y  t h e  s t a t u t e  a r e  t h e  p e r s o n n e l  
r u l e s .  P e r s o n n e l  R u l e  14 .07 .0 e n t i t l e d  " P u b l i c  R e c o r d s " ,  
p r o v i d e s :

11 R i g h t  o f  P r i v a c y " . The r i g h t  o f  t h e  p e o p l e  t o  
p r i v a c y  i s  r e c o g n i z e d  and  s h a l l  n o t  be  i n f r i n g e d .  
The l e g i s l a t u r e  s h a l l  im p l e m e n t  t h i s  s e c t i o n . "

A l a s k a  S t a t u t e  39.25.080 p r o v i d e s :

" E x c e p t  f o r  e x a m i n a t i o n  m a t e r i a l s ,  p e r f o rm a n c e  
e v a u l a t i o n s ,  p e r s o n a l  h i s t o r y ,  o r  o t h e r  c o n f i d e n ­
t i a l  m a t e r i a l s  s o  d e s i g n a t e d  by t h e  D i r e c t o r ,
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r e c o r d s  s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  i n  t h e  
p r e s e n c e  o f  a u t h o r i z e d  p e r s o n n e l  by t h e  p u b l i c  
d u r i n g  r e g u l a r  o f f i c e  h o u r s  i n  a c c o r d a n c e  w i t h  
s u c h  p r o c e d u r e  as  t h e  D i r e c t o r  may e s t a b l i s h . "

On A p r i l  14, 1970, t h e  a t t a c h e d  memorandum on em p lo y e e  
r e c o r d s  p o l i c y  a n d  p r o c e d u r e  was i s s u e d  by t h e  D i r e c t o r ,  
D e p a r tm en t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P e r s o n n e l .  The  
memorandum s e t s  o u t  p u b l i c  p o l i c y  p u r s u a n t  t o  AS 39.25.080, 
p r o v i d i n g  t h a t  w h e r e a s  i n f o r m a t i o n  s u c h  as em p lo y e e  name , 
c l a s s  t i t l e ,  s a l a r y ,  l e n g t h  o f  S t a t e  em p l o y m e n t , name o f  
im m e d i a t e  s u p e r v i s o r ,  o f f i c e  a d d r e s s ,  o f f i c e  p hon e  n um b e r ,  
a n d  ( in  some i n s t a n c e s )  home p h on e  n um b e r ,  m a i l i n g  a d d r e s s ,  
a nd  r e s i d e n c e  a d d r e s s  a r e  a v a i l a b l e  t o  t h e  p u b l i c ,  a l l  o t h e r  
more p e r s o n a l  i n f o r m a t i o n  i s  c o n f i d e n t i a l .

As e v i d e n c e d  b y  t h e  A p r i l  14, 1970 memorandum, m os t  o f  t h e  
c o n f i d e n t i a l  i n f o r m a t i o n  i s  a v a i l a b l e  t o  t h e  s t a t e  e m p l o y e e  
and  t h e  p e o p l e  e m p l o y e d  i n  t h e  p e r s o n n e l  o f f i c e .  O t h e r  
i n f o r m a t i o n ,  s u c h  a s  b a c k g r o u n d  i n v e s t i g a t i o n s ,  g r i e v a n c e s ,  
a p p e a l s ,  and l e t t e r s  a n d  r e p o r t s  o f  p e r s o n n e l  r e f e r e n c e ,  a r e  
u n a v a i l a b l e  e v e n  t o  t h e  e m p l o y e e .  M a t t e r s  s u c h  as a p p ] i c a t i o n s , 
p e r s o n n e l  a c t i o n s ,  e d u c a t i o n a l  b a c k g r o u n d ,  m e d i c a l  r e p o r t s ,  
p e r f o rm a n c e  e v a l u a t i o n s ,  t e s t  s c o r e s  and  d i s c i p l i n a r y  l e t t e r s  
o r  memoranda a r e  c o n f i d e n t i a l .  O f  c o u r s e ,  t h e  em p lo y e e  
c o u l d  w a i v e  t h e  r i g h t  t o  k e e p  t h e  i n f o r m a t i o n  a v a i l a b l e  t o  
h im  o r  h e r  c o n f i d e n t i a l .

The Ombudsman h a s  b r o a d  i n v e s t i g a t i v e  p ow e r s .  AS 24 . 55. .1 GO (a ) 
p r o v i d e s :

" I n  an  i n v e s t i g a t i o n ,  t h e  ombudsman may (1) make 
i n q u i r i e s  a n d  o b t a i n  . i n f o r m a t i o n  as l ie  c o n s i d e r s  
n e c e s s a r y ;  (2 ) e n t e r  w i t h o u t  n o t i c e  to  i n s p e c t  t h e  
p r e m i s e s  o f  an a g e n c y ,  b u t  o n l y  when a g e n c y  p e r ­
s o n n e l  a r e  p r e s e n t ;  . . . ."

U nde r  AS 24.55.170, t h e  Ombudsman h a s  t h e  p ower  t o  s u b p o e n a  
any  p e r s o n  o r  d o c u m e n t s  w h i c h  h e  r e a s o n a b l y  b e l i e v e s  may 
p r o v i d e  i n f o r m a t i o n  r e l a t i n g  t o  t h e  m a t t e r  u n d e r  i n v e s t i g a t i o n .  
The s t a t u t e s  r e l a t i n g  t o  t h e  Ombudsman do n o t  s p e c i f i c a l l y  
s t a t e  t h a t  he h a s  a c c e s s  t o  c o n f i d e n t i a l  p e r s o n n e l  r e c o r d s ,  
b u t  t h e  a u t h o r i t y  o f  t h e  Ombudsman t o  i n v e s t i g a t e  i s  v e r y  
b r o a d .

The o n l y  m e n t i o n  o f  c o n f i d e n t i a l i t y  i n  t h e  Ombudsman e n a b l i n g  
s t a t u t e s  i s  i n  AS 24 . 55. 1 G O (b ) , w h i c h  s t a t e s :
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" T h e  o m b u d s m a n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  w i t h  
r e s p e c t  t o  a l l  m a t t e r s  a n d  t h e  i d e n t i t i e s  o f  t h e  
c o m p l a i n a n t s  o r  w i t n e s s e s  c o m i n g  b e f o r e  h i m  e x c e p t  
i n s o f a r  a s  d i s c l o s u r e s  m a y  b e  n e c e s s a r y  t o  e n a b l e  
h i m  t o  c a r r y  o u t  h i s  d u t i e s  a n d  t o  s u p p o r t  h i s  

r e c o m m e n d a t i o n s . "

The s e c t i o n  d o e s  n o t  r e q u i r e  t h e  Ombudsman t o  m a i n t a i n  t h e  
c o n f i d e n t i a l i t y  o f  p e r s o n n e l  r e c o r d s  and  i t  i s  w i t h i n  h i s  
d i s c r e t i o n  t o  d e c i d e  w h a t  d i s c l o s u r e s  may b e  n e c e s s a r y  t o  
c a r r y  o u t  h i s  d u t i e s  and  s u p p o r t  h i s  r e c o m m e n d a t i o n s .

I n  F a l c o n  v .  A l a s k a  P u b l i c  O f f i c e s  Commi s s i o n ,  570 P . 2d 469 
(A laska  1977), t h e  A l a s k a  Supreme C o u r t  b a l a n c e d  t h e  c o n s t i t u ­
t i o n a l  p r o v i s i o n  g u a r a n t e e i n g  t h e  x* ig h t  o f  p r i v a c y  w i t h  t h e  
p u b l i c  d i s c l o s u r e  o f  i n c o m e  r e q u i r e m e n t s  o f  t h e  A l a s k a  
c o n f l i c t  o f  i n t e r e s t  l a w  f o r  p u b l i '-  o f f i c i a l s .  I n  p h y s i c i a n -  
p a t i e n t  s i t u a t i o n s  w h e r e  d i s c l o s u r e  o f  t h e  p a t i e n t ' s  i d e n t i t y  
m i g h t  r e v e a l  t h e  n a t u r e  o f  t h e  t r e a t m e n t ,  t h e  c o u r t  h e l d  
t h a t :

" I n  t h e s e  s i t u a t i o n s ,  a t  l e a s t ,  we f i n d  t h a t  t h e  
e x t e n t  t o  w h i c h  t h e  g o v e r n m e n t a l  i n t e r e s t  i n  
p r o m o t i n g  f a i r  and h o n e s t  g o v e r n m e n t  w o u l d  be 
im p e d e d ,  d o c s  n o t  o u tw e i g h  t h e  i n d i v i d u a l ' s  p r i v a c y  
i n t e r e s t  i n  p r o t e c t i n g  s e n s i t i v e  p e r s o n n e l  i n f o r ­
m a t i o n  f r om  p u b l i c  d i s c l o s u r e . "  I d .  a t  p a g e  480.

Th e  c o u r t  w e n t  o n  t o  h o l d  t h a t  r e g u l a t i o n s  e x e m p t i n g  c e r t a i n  
c l a s s e s  o f  p a t i e n t s ,  p h y s i c i a n s ,  o r  o t h e r s  f r o m  d i s c l o s u r e  
w o u l d  b e  a p p r o p r i a t e .

i

G iv e n  t h e  F a l c o n  d e c i s i o n ,  i f  t h e  Ombudsman p r o m u l g a t e s  
r e g u l a t i o n s  w h i c h  w o u l d  a s s u r e  t h e  same c o n f i d e n t i a l i t y  f o r  
p e r s o n n e l  r e c o r d s  a s  s t a t e  l aw  r e q u i r e s ,  t h e n  a c c e s s  t o  
t h o s e  r e c o r d s  w o u l d  b e  a p p r o p r i a t e .

A M G / M T M / s l s

cc: O m b u d s m a n
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B E I 'A U T I v C K N T  O F  K E V K f t X E
OFFICE o r IHE COHMISSIOKER

m  S . H A H U O M , LDVEFMOR

TO HITS B W H
June 12, JUM 1979

ANCHORAGE 
OFFICE OF THE Oiv'GUDSMAH

F r a n c i s  M. F l a v i n  
Ombudsman 
840 K S t r e e t ,  Room 203 
A n c h o r a g e ,  A la sk a  99501

A t t e n t i o n :  R o l f e  B u z z e l l

Dear  Mr .  F l a v i n :

I  r e g r e t  to  i n f o rm  yo u  t h a t  t h e  D e p a r tm en t  o f  Revenue w i l l  
n o t  be  a b l e  t o  e x e c u t e  t h e  i n t e r - a g e n c y  ag reemen t  w h i c h  was 
p r o p o s ed  to  a l l o w  y o u r  s t a f f  i n v e s t i g a t o r s  to  r e v i e w  c o n ­
f i d e n t i a l  D epa r tm en t  o f  R e v e n u e  m a t e r i a l s .  The D ep a r tm en t  o f  
l a w ' s  o p i n i o n  on t h i s  s u b j e c t  i s  a t t a c h e d .

The D epa r tm en t  o f  R e v e n u e ,  o f  c o u r s e ,  w i l l  c o n t i n u e  i t s  
p r e s e n t  p o l i c y  o f  f u l l  c o o p e r a t i o n  w i t h  y o u r  o f f i c e ' s  i n v e s ­
t i g a t i o n s  to  the maximum e x t e n t  p e r m i t t e d  by l a w .

S i n c e r e l y ,

roseph K. Donohue 
D ep u ty  C om m is s io n e r

A t t a c hm e n t s

O-l-DrLH
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Joseph  K. Donohue 
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June 7, 1979

AVRUM M. GROSS 
ATTORNEY GENERAL

-•orci P roposed  Agreemen t
o f  Ombudsman' s O f f i c e

B y :
Teo C. S p e n g l e r  

A s s i s t a n t  A t t o r n e y  G e n e r a l

You h a v e  r e q u e s t e d  t h a t  t h i s  d e p a r tm e n t  r e v i e w  t h e  
ag reemen t  p ro p o s ed  by t h e  Ombudsman's O f f i c e  w h i c h  w ou ld  
p e r m i t  t h e  D ep a r tm en t  o f  Revenue  t o  d i s c l o s e  i n f o r m a t i o n  on 
t a x  forms w h i c h  w o u ld  o t h e r w i s e  be c o n f i d e n t i a l .  I t  i s  o u r  
o p i n i o n  t h a t  t h e r e  a r e  ser-ious s t a t u t o r y  p r o b lem s  w i t h  t h e  
a g r e em e n t .

AS A3.05.230 p r o h i b i t s  d i s c l o s u r e  o f  t a x  r e t u r n s  
and r e p o r t s ,  e x c e p t  i n  c e r t a i n  c i r c u m s t a n c e s .  Tha t  s t a t u t e  
p r o v i d e s ,  i n  p e r t i n e n t  p a r t :

E x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i ­
g a t i o n s  o r  p r o c e e d i n g s  o f  t h e  d e p a r tm e n t ,  
w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v ­
i n g  t a x e s  due u n d e r  t h i s  t i t l e ,  e x c e p t  i n  
c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  
p r o c e e d i n g s  o f  t h e  C h i l d  S u p p o r t  E n f o r c e ­
ment A gency ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a ­
t i v e ,  i n v o l v i n g  c h i  Id- .eu ppo r i  o b l i g a t i o n s  
i ir.por.ed o r  im p o s a h l e  und e r  AS 25 o r  AS 47, 
and e x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  
s e c t i o n ,  i t  i s  u n l a w f u l  f o r  an o f f i c e r ,
em p lo yee  o r  agent: o f  t h e  s t a t e  to  d i v u l g e
t h e  amount o f  i n c om e  o r  the p a r t i c u l a r s  
set out: o r  d i s c l o s e d  i n  a r e p o r t  o r  r e t u r n  
made u n d e r  t h i s  t i t l e .

I n  f a c t ,  AS 43.05.230(f) makes a w i l l f u l  v i o l a t i o n  o f  the
p r o v i s i o n s  o f  t h a t  s e c t i o n  p u n i s h a b l e  by a f i n e  o r  imprison­
ment .

L
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A d d i t i o n a l l y ,  AS 09.25.100 r e q u i r e s  t h a t  t h e  
p a r t i c u l a r s  o f  t h e  b u s i n e s s  o r  a f f a i r s  ^ o f  t n e  tcj.-.j.*ayer be 
k e p t  c o n f i d e n t i a l .  T ha t  s t a t u t e  s p e c i f i e s  t r .a t  t a x  i n i o i -  
mat i o n  i s  n o t  a n a t t e r  o f  p u b l i c  r e c o r d .

The powers and d u t i e s  o f  t h e  Ombudsman a r e  s e t  o u t  
i n  AS 24 . 55 . 010- . 340. W h i l e  t h e  Ombudsman has t h e  a u t h o r i t y  
to  i n v e s t i g a t e  agency  a c t i o n ,  t h e r e  i s  n o t h i n g  i n  t h e  s t a t u t e  
w h i c h  s p e c i f i c a l l y  exempts h i s  i n v e s t i g a t i o n s  f rom  th e  
d i s c l o s u r e  p r o h i b i t i o n s  o f  AS 43.05.230. As .AS A3.05.230 
was e n a c t e d  a f t e r  th e  ombudsman s t a t u t e s  (2 ch 166 SLA 1976; 
am § 32 ch 126 SLA 1977. as compared t o  1 ch 32 SLA 1975), 
any p r o v i s i o n s  i n  t h e  l a t t e r  fo und  t o  c o n f l i c t  w i t h  the 
d i s c l o s u r e  p r o h i b i t i o n  w i l l  be h e l d  i m p l i e d l y  r e p e a l e d .  Se£ 
P e t e r  v .  S t a t e ,  531 P . 2d 1263 (A la s k a  1975).

T h u s ,  t h e  Depa r tmen t  o f  R e venue  i s  p r o h i b i t e d  f rom  
d i s c l o s i n g  p a r t i c u l a r s  s e t  ou t  i n  a r e t u r n  o r  r e p o r t ,  and 
n o t h i n g  i n  t h e  Ombudsman's p r o v i s i o n s  d i c t a t e s  o t h e r w i s e .  
W h i l e  a ca se  may a r i s e  where  d i s c l o s u r e  o f  t a x  i n f o r m a t i o n  
i ci t h e  Ombudsman m ig h t  be p e r m i s s i b l e ,  ( i . e . ,  d i s c l o s u r e  o f  
a t a x p a v c r ' s  fo rms p u r s u a n t  to  w r i t t e n  p e r m i s s i o n  and w a i v e r  
by the  p a r t i c u l a r  t a x p a y e r )  it: c e r t a i n l y  w o u ld  n o t  be t r u e  
i n  most c a s e s .  T h e r e f o r e ,  we c a n n o t  recommend t h a t  th e  
r t . indarc! i r.od a g r e em en t  r e g a r d i n g  d i s c l o s u r e  be s i g n e d .

TCS/lm
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S h a r o n  A n d r e w ,  D i r e c t o r  
D i v i s i o n  o f  O c c u p a t i o n a l  
D e n s r m a n t  o f  C o m e r c e

A p r i l  u , 1 9 7 7
Jtl---- s m g

AVFJJH H . GROSS 
ATTORnEY GSIiZHAL

P u b l i c  A c c e s s  t o  O c c u p a t i o n a l  
L i c e n s i n g  I n v e s t i g a t o r y  
F i l e s
Oust F i l a r  J - 5 6 - 4 0 1 -7 7 '

B y : 6  ’ ■
G .  T h o n a s  K o e s t e r

A s s i s t a n t  A t t o r n e y  G e n e r a l

©
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Y o u  r e q u e s t e d  a n  o p i n i o n  r e g a r d i n g  t h e  r a q u i r e r c e n t s  
c f  A S  9 5 . 2 5 . 1 1 0 ,  t e a  c u r r e n t  o p e n  r e c o r d s  la * . - / ,  a s  i t  a p p l i . e s  
t o  o p e n  i n v e s t i g a t i v e  f i l e s  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l
m e a n s  m g .

r e s p o n s e  t o  K r _  
t h i s  i s  s i

l i e  b e l i e v e  y o u r  M a r c h  1 7 . ,  1 9 7 7  
F r a n ! - :  F l a v i n ,  S  t a . e e  O n e  n  d s n  a n ,  r e g a r d i n g  
a b s o l u t e l y  c o r r e c t .  We a l s o  a g r e e  w i t h  t h e  t w o  b a s i c  r e a s o n s  
f o r  n a i n t a i n i n g  c o n f i d e n t i a l i t y  o f  i n v e s t i g a t o r y  f i l e r ,  w h i c h  
j / 'o u  a d v a n c e d  i n  y o u r  r e s p o n s e  t o  M r .  F l a v i n .

A. s  y o u  n o t e ,  t h e  s t a t a  i s  o b l i g a t e d  t o  p r o  t a c t  t h e
I n  T i t l e  3  o f  t h e  / A l a s k a  S t a t u t e s ,  t h e  

D a p s r t n e r . t  o f  C c m e r c e  i n  c h a r g e d  v i t a  p r o v i d i n g  s u p p o r t
r i c h e s  o f  i t s  c r t m a n s .

s e r v i c e s  t o  t h e  v a r i o u s  p r o f e s s i o n a l  l i c e n s i n g  b o a r d s ,  e s t a b l i s h e d  
i n  i t .  T o  s u c c e s s f u l l y  d i s c h a r g e  i t s  d u t y  o f  e n s u r i n g  t h a t  
o n l y  q u a l i f i e d  p r o f e s s i o n a l s  s e r v e  c i t i c e n s  o f  A l a s l c a ,  a  
c e r t a i n  d e g r e e  o f  c o n f i d e n t !  i l i t r y  f o r  r e c o r d s  g e n e r a t e d  
d u r i n g  t h e  c o u r s e  c f  i n v e s t i g a t i o n s  m o s t  b e  m i n t a i n s d  v i r i l e  
t h a t  i n v e s t i g a t i o n  i s  s t i l l  i n  p r c g r a s s .  I f  i t  h a s  n e t  
a l r e a d y  d o n e  s o ,  v ; e  s u g g e s t  t h a t  t h e  D e p a r t m e n t  a d o p t  
r e g u l a t i o n s  r e v  a r c i n g  t h e  c o n f i d e n t i a l  i  t y  o f  i n v e s t i g a t o r y  
f i l e s  u n d e r  t h e  a u t h o r i t y  g r a n t e d  i t  i n  A S  0 3 . 0 1 . 0 3 0 .  " ‘

Tie b e l i e v e  t h e  s e c o n d  r e a s o n  y o u  s t a t a  i n .  y o u r  • 
l e t t e r  t o  M r .  F l a v i n  i s  a  m u c h  s t r o n g e r  r e a s o n  f o r  n o t  
d i s c l o s i n g  r e c o r d s  r e l a t i n g  t o  a n ' i n v e s t i g a t i o n  i n  p r o g r e s s ,  
e n d  i r  c e r t a i n l y  p r o v i d e s  r r c c h  s t r o n g e r  7 y r a . L  j u s t i f i c a t i o n ,  
t o r  n o t  p r o v i d i n g *  t h o s e  r e c o r d s .  A r t i c l e  s e c t i o n  2 2  o f  
t h e  A l a s k a  C o n s t i t u t i o n  e s t a b l i s h e d  . a  c o n s t i t u t i o n a l  r i g h t  
° -  P r i v a c y ,  w h i l e  t h e  l e g i s l a t u r e  h a s  n o t  i m p l e m e n t e d  t h i s  
c o n s t i t u t i o n a l  p r e v i s i o n ,  w e  b e l i e v e  i t  c e r t a i n l y  e x t e n d s  t o
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u n s u b  5 t  a n  t  i a  t  e  < 
2 0  t h e s e  5 ! v i r -  
g o  c i o n

a l l e g a t i o n s  o f  p r o f e s s i o n a l ,  m i s c o n d u c t  s u e *  
r i s e  t o  a n  i n v e s t i g a t i o n ,  U n t i l  t h e  i n v e s  

s  c o n c l u d e d  a n d  t h e  r e l e v a n t  f a c t o  a r e  p m  s . a n t e d  a  
a  p e n i l e  h e a r i n g ,  t h e y  a r e  n o  r a r e  t l i a n .  u n s  u b  s  t  a n  t i n e e d  
a l l e g a t i o n s .  T h e  s u b j e c t  o f  t h o s e  a l l e g a t i o n s ,  v e  b e l i e v e ,  
h a s  a  c o n s t i t u t i o n a l  r i g h t  n o t  t o  h a v e  t h a t  m a t e r i a l  m a d e  
p u b l i c ,  a n d  t h e  s t a t e  a r g u a b l y  w o u l d  b e  v i o l a t i n g  t h e  s u b j e c t  
c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  b y  m a k i n g  t h e n  p u b l i c .

©

U n d e r  A S  0 9 . 2 5 . 1 2 5 ,  ' a  p e r s o n  s e e k i n g  t h o s e  r e c o r d s  
n a y  a p p l y  t o  t h e  c o u r t s  f o r  a n .  i n j u n c t i o n  c o m p e l l i n g  t h e i r  
r e l e a s e .  I f  M r .  F l a v i n  o r  t h e  c c m p l a i n t a n t  w h o  p r o m p t e d ,  h i s  
l e t t e r  b r i n g s  s u c h ,  a n  i n j u n c t i v e  a c t i o n ,  w e  w o u l d  s e e k ,  t o  
h a v e  t h e  s u b j e c t  o f  t h e  i n v e s t i g a t i o n  m a d e  a  p a r t y  t o  t h a t  
a c t i o n  i n  o r d e r  t o  p r o t e c t  h i s  o w n  c o n s t i t u t i o n a l  r i g h t  t o  
p r i v a c y .  I n  t h e  m e a n t i m e ,  h o w e v e r ,  w e  b e l i e v e  t h a t  t h e  - 
r e l e a s e  o f  r e c o r d s  r e l a t i n g  t o  a n  i n v e s t i g a t i o n  o f  t h a t  
i n d i v i d u a l  b y  a  b o a r d  o r  c o m m i s s i o n  a r g u a b l y  w o u l d ,  c o n s t i t u t e  
a  v i o l a t i o n  o f  t h e  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  
p r i v a c y ,  
s u c h  r e c o r d s .

: n c  y o u  n a v e  n o  c mo i c a  b u t  t o  r e f u s e  t o  d i s c l o s e

h e  h o n e  t h i s  a n s w e r s  v e s t  c u e s t i c n s .

GHC : j e c
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F ' r a . n l t  F l a v i n

x x i t o i x c i s x i a a ^ n

Reply to:

State of Alaska

January 28, 1981 □  840 K Stnet Room 203
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch W0
Juneau, Alaska 99811 
(907) 465-4970

Senator Victor Fischer □  P.O. Box 74358
Fairbanks, Alaska 99707 
(907) 452-4001

and Members 
Senate State Affairs Committee 
Pouch V
Juneau, AK. 99811

Subject: SB 90

Dear Senator Fischer:

In his Tnird, and again in his Sixth Annual Report to the Hawaii 
Legislature, Ombudsman Doi has noted increased interest and involvement of 
people in their government. Citizens have encountered two primary areas 

of difficulty in their attempts to learn about the workings of government 

through the inspection of rrcords and files: 1. access to some records is 
denied, and 2. excessive delays occur before the records are released. The 

experience of the Alaska Ombudsman office has been similar.

Mr. Doi points out that "the less information is shared, the more power 

those that possess such information retain for themselves." He takes the 
position, as Hoes the Policy section of SB 90, that "democratic institutions 
are foundi the premise that information should be shared among the

citizenry r.heir representatives for decision-making purposes." In
arguing for freedom of information legislation, Ombudsman Doi urges

--that governmental records and materials be open to the fullest 
extent possible,

— that exclusions be limited, be specifically listed and strictly 
defined, and be legislatively authorized,

--that strict time limits be established within which agencies either 
provide requested records or formally deny a request,

--that prompt and covenient appeal procedures be available,

— and that fair and uniform fees for reproduction of written documents 
be charged.

We agree with these guidelines and support SB 90 in its attempt to 
strengthen the people's right to information about their government.

Freedom of information complaints to the Alaska Ombudsman office include:
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--Veterans Affairs' denial of the request of a son, with his father's 
general power of attorney, to inspect the father's loan payment history

--Motor Vehicles' charging of $2 for the name and address of the 

registered owner of a vehicle, when the complainant didn't want a 

'•.opy of any document

— Administration Personnel's denial of copies of preliminary studies 

leading to a position reclassification

— ASHA's refusal to give a resident a copy of an incident report con­
cerning an altercation she had been involved in

--Division of Social Services' refusal to permit prospective foster 

parents viewing of personal references written about them

--DOT's refusal to provide a citizen with a copy of the tape of a public 

meeting for use on a radio broadcast (they would provide a transcript)

Although some of these complaints have been found to be justified, and 

others unsupported, they serve to exemplify the spectrum of types of infor­
mation sought and the number of different agencies involved.

With regard to SB 90, the following specific suggestions and questions 

are offered for your consideration:

page 2 line 25

(1) those exempted from disclosure by state statute (;), federal law 
or regulation

ihis language is closer to the current AS 09.25.120 (4) and should 
preclude conflicts between federal and state laws.

page 4 lines 5 and 6
Who decides what are "trade secrets, privileged information, and 

confidential commercial, financial, geological or geophysical data?"

page 4 lines 9 and 10
The current drivers manual contains sample questions which are, in 

some cases, actual questions on drivers license tests.

page 8 lines 25 through 29 and page 9 lines 1 through 7

Who is the "head" of a governmental unit?" What is an "agency?"
If an agency is a department, the commissione* would be the "head;" if 
agency means a division, the director would be its "head."

Who is the "head" of for example, the Human Rights Commission —  the 
Executive Director or the Chair?

Should it be required that there be "designees" in each office loca­
tion, or will, for example, an employee in the Fairbanks Natural Resources
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office need to contact a designated custodian in Anchorage before releasing 

a record?

In the definition of "governmental unit" perhaps "governmental 

instrumentality," "public corporation," and "REAA" should be specifically 
included.

page 9 line 24
What is a "public body?" Would, for example, this section apply in 

a meeting between several state agencies and the U.S. Army?

More generally, you may wish to include an administrative appeal 
prior to filing an action in court to compel the release of records.
Such an appeal would require a different decision maker and strict adherence 

to reasonable time frames.

Also, the legislative adoption of a uniform fee schedule similar to 
that proposed b.v the Governor might be advisable. This proposed regulation 
provides for the copying of 20 pages free within a 24 hour period, and a 

fee of 10<t for each additional page.

Our most pressing concern, however, is the repeated use of "right 

to privacy" in this proposed legislation. Absent any attempt at definition 
or case law clarifying this Constitutional protection, we are left only 
with case by case interpretation. The diversity of opinion is particularly 

evident in responses from the Attorney General's Office on cases arising 

from Ombudsman complaints.

In opinions issued on April 17, 1979 (concerning release of mailing 

lists of those receiving senior citizen property tax exemptions to 
a senior citizen organization) and on February 21, 1900 (concerning the 
release to Legislators of the names of those receiving Longevity Bonus 
payments) an Assistant Attorney General advised that the former be denied,
while there was no privacy issue in the latter. He argued that there
would be no anxiety or embarassment caused to Longevity Bonus recipients 
if their names were to be released to members of the Legislature, whereas 

it would violate the privacy of senior citizens claiming property tax exemp­
tions if a list of their names and address were released. When in doubt, this
opinion states, it is better to err on the side of non-disclosure. A
factor in the senior citizen decision was the possiole use of the list 

by vendors.

On a similar issue, and on the basis of the same legal advice, the 
Division of Retirement and Benefits has refused to relase a list of TRS 
retirees to a retired teacher organization. The division explains that 
although this group might not "misuse" the list, it if were released to 
one organization, iiow could the division refuse to provide it to another 
which might put it to questionable use.

In another opinion issued July 31, 1978 on the release of the name 

and address of the registered owner of : motor vehicle (attached), the


