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§ 43.20.013 A l a s k a  S t a t u t e s  S u p p l e m e n t § 43.20.013
(viii) municipal office in Alaska; or
(B) by a group seeking to influence the outcome of a ballot 

proposition or question in Alaska; and
(2) dues paid in a calendar year to a nonprofit organization 

organized primarily for the purpose or influencing elections in Alaska.
(a) [Effective J a n u a ry  1,1981] A resident individual y entit ,xi to 

a tax credit not to exceed $100 for
(1) a contribution made in a calendar year to a person cr 

organization for use exclusively
(A) for a political campaign for a candidate for
(1) President or Vice President of the United States, whether or not 

the candidate will be voted on in a primary election in Alaska; .•>
(ii) United States senator from Alaska;
(iii) United States representative from Alaska;
(iv) governor or lieutenant governor of Alaska;
(v) the Alaska legislature;
(vi) delegate to an Alaska constitutional convention;
(vii) electoral confirmation as a judge or justice of a court in Alaska;

or
(viii) municipal office in Alaska; or
(B) by a group seeking to influence the outcome of a b.Uot 

proposition or question in Alaska; nnd
(2) dues paid in a calendar year to a nonprofit organization 

organized primarily for the purpose of influencing elections in Alaska.
(b) A resident individual is entitled to a tax credit equal to 16 

percent of the tax credit claimed by the individual on his federal income 
tux re turn for household and dependent care services necessary for hi» 
gainful employment.

(c) The commissioner of revenue shall pay the amount of a tax credit 
allowed by th is section tc a resident individual who makes a return to 
provided in AS 43.20.012. A credit under this section shall be paid in 
the manner provided in AS 43.20.030(e) for the puj .neat of refunds and 
payment may not be made without an appropriation for that purpoe*. 
(8 2 ch 1 SSSLA 1980; am 8 9 ch 1 SSSLA 1980; 8 2 ch 2 SSSLA 1960)

E f fe c t  o f  am en dm en t. — Section 9, ch 
1, SSSLA 1980. e ffec tive J a n u a ry  1, 1981. 
su b s titu te d  "$100" for "$50" in  the 
in troducto ry language o f subsection  (a).

E f fe c t iv e  d a te . — Section 13, ch. 1, 
SSSLA 1980, nnd $ 11, ch. 2, SSSLA 1980, 
provide th a t th is  section take  effect 
Septcmher 25, in accordance w ith  AS 
01.10.070(c), Section 12 o f ch. 1 provides

th a t th is  section is  retroactive to J e n u iry  
1, 1980, and 5 10 o f ch. 2. provide* ihM  
th is  suction is re troactive to Junuw y 1. 
1979.

E d ito r 's  note. — For leg id iu**
fin d in g s nnd purpose o f the 
le g is la tio n , see D 1, ch 1. SSSLA I***  
and § 1, ch. 2. SSSLA 1980. m th . *«> 
Temporary and Special Acts and
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H K P A I iB I K N T  O F R E V E N U E
OFFICE OF THE COHWSSIOHER

February 4, 1981

T h e  H o n o r a b l e  V i c  F i s c h e r  

C h a i r m a n

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

R o o m  2 0 5  - B e h r e n d s  B u i l d i n g  
J u n e a u ,  A l a s k a

R e :  S e n a t e  B i l l  N o .  82

D e a r  S e n a t o r  F i s c h e r :

S e n a t e  B i l l  N o .  82, a n  A c t  r e p e a l i n g  t h e  c a m p a i g n  c o n t r i b u t i o n  

t a x  c r e d i t  f o r  i n d i v i d u a l s ,  w a s  i n t r o d u c e d  i n  t h e  S e n a t e  o n  

F e b r u a r y  14, 1 9 3 1  a n d  w a s  r e f e r r e d  t o  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .  

S u b s e q u e n t l y ,  a n  J a n u a r y  16, 1 9 8 1  t h e  B i l l  w a s  g i “e n  a n  a d d i t i o n a l  

r e f e r r a l  t o  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .

F o r  t h e  c o n s i d e r a t i o n  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  I 

a m  e n c l o s i n g  c o p i e s  o f  F i s c a l  N o t e s  p r e p a r e d  b y  M r .  G a r y  J e n k i n s ,  

D i r e c t o r ,  A u d i t  D i v i s i o n  a n d  V i n c e n t  W r i g h t ,  R e s e a r c h  S e c t i o n  o f  

t h e  D e p a r t m e n t  o f  R e v e n u e  c o n c e r n i n g  t h e  p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,

R. D. S t e v e n s o n  

S p e c i a l  A s s i s t a n t

c c :  T h e  H o n o r a b l e  D o n  B e n n e t t

T h e  H o n o r a b l e  M. E. D a n k w o r t h  

C o - C h a i r m e n

S e n a t e  F i n a n c e  C o m m i t t e e

J o s e p h  K. D o n o h u e  
D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e

G a r y  J e n k i n s ,  D i r e c t o r  
A u d i t  D i v i s i o n  
D e p a r t m e n t  o f  R e v e n u e

V i n c e n t  W r i g h t  

R e s e a r c h  S e c t i o n  

D e p a r t m e n t  o f  R e v e n u e



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISC/L NOTE

I. REQUEST
Bill/Resolution No. SB 82 v     ______
-Title A n  A c t  repealing the campaign contribution t a x  credit for individuals 

Requested b v Senate Finance Ccnrnittee____________________ Date 1/22/81

II. FISCAL DETAIL
Agency Affected Department o f  Revenue___________________________________________________
Program Category Affected Revenue C o lle c t io n  And Management_____________________________
BRU, Program, or Subprogram(s) Affected Audit D iv is ion _____________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars) -  None

FY 81 FY 8 2 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLa IMS. ETC.

TOTAL

FUNDING (Thousands o f Dollars) -  None

GFNFRAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS _ None

f u l l  time:
p a r r time:
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section II!)

T h e r e  w i l l  b e  n o  e f f e c t  o n  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e  a u d i t  
d i v i s i o n  f r o m  t h e  r e p e a l  o f  t h e  r e f u n d a b l e  c r e d i t  p r o v i s i o n s .  T h i s  

b i l l  w o u l d  r e p e a l  b o t h  t h e  p o l i t i c a l  c o n t r i b u t i o n  a n d  c h i l d  c a r e  
c r e d i t s .

IV. D A T E  2 / 3 / 8 1 ___________________P R E P A

Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator

33-001 (Rev. 12/80



s. THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bi!i/ResoIution No. SB 82__________________________________
Title_______________ Repealing the campaign contribution tax credit tor individuals

Requested b v Senate Finance Committee p ate 1/21/81

II. FISCAL DETAIL
Agency Affected_________________________________________________________________________________
Program Category Affected_______________________________________________________________________
BRU. Program, or Subprogram(s) Affected_________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

M illion s  
EUNDINti ('14*»U‘itnnlii o f Dollars)

GENERAL FUND 1
FEDERAL FUNDS •

OTHER (Specify Fund Source)
S av ing s to  th e  S ta te  ( P o lit ic .' X (1.63) (2.8) (2.8)
c o n t r ib u t io n s  and c h i ld  c a re .)

PO SITIONS

FULL time:
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Prcpantion Instructions, Seetiiv III)

The aforementioned figures reflect the projected upward adjustment in .he 

political, contribution credit from $50 to 5100.

The figures indicated the savings to the State as a result of repeal of 

the refundable credit portion of AS 43.20.013. Claims for refundable tax 

credits for 1979 and 1980 would be permitted and payments would be made on 

those claims.

IV. DATE 1 /21 /81_______________ PREPARED B Y ________Vincent D. Wright

AGENCY ___________________Revenue_______
Original: Legislative Finance PHONE 465-2391_______________
c\: Budget and Management

Prime Sponsor ( First Legislator Named)

33-001 (Rev. 12/80
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TK1IE HIIOMTMi
LEG ISLA T IV E  A FFA IR S  A G E N C Y

M  E  M - Q  R A N D  U  s A p r i l  14, 1 9 8 1

POUCHY • STATE CAPU Ol 

JUNEAU. ALASKA 998 I I 

907 .TAS j BOI)

S U B J E C T : S t a t e  c a m p a i g n  f u n d i n g  

( W o r k  O r d e r  N o .  1 2 - 1 4 3 9 ) '

TO:

F R O M :

S e n a t o r  V i c  F i s c h e r

R i c h a r d  A. -ftradley / q  
L e g i s l a t i v e  C o u n s . e l ^ '

N a n c y  G r o s z e k  a s k e d  f o r  a  c o p y  o f  t h e ^ n o t e s  J a c k  m a d e  o f  h i s  

c o n v e r s a t i o n  w i t h  J a m i e  L o v e .

B e c a u s e  t h e r e  a r e  s o m e  g a p s  i n  t h e  p r o p o s a l ,  a s t a t e m e n t  o f  

t h e  p r e m i s e s  o f  t h i s  k i n d  o f  b i l l  m a y  b e  u s e f u l :

(1) P e r s o n a l  c o n t r i b u t i o n s  a r e  p e r m i t t e d .  C o r p o r a t e  a r e  

n o t .  W h a t  a b o u t  u n i o n s ?  I a s s u m e  t h a t  t h e  c o r p o r a t e / u n i o n  

p r o h i b i t i o n  a p p l i e s  o n l y  i f  a c a n d i d a t e  a g r e e s  t o  a c c e p t  

f i n a n c i n g .  I f  a c a n d i d a t e  d o e s  n o t ,  t h e n  w h a t e v e r  w o u l d  

o t h e r w i s e  b e  p e r m i t t e d  i s  a c c e p t a b l e .

(2) T h e  p r o p o s a l  s t a t e s  f l a t  l i m i t s .  A r e  t h e s e  f o r  t h e  

p r i m a r y  a n d  t h e  g e n e r a l ,  f o r  e a c h ,  o r  w h a t .  T h e  u s u a l  

c o n c e p t  ( t h e  F e d e r a l  a n d  M B  4 9 2  a t  l e a s t )  is m a t c h i n g  a f t e r  

a  t h r e s h o l d  i s  r e a c h e d ,  a n d  1 0 0  p e r c e n t  f u n d i n g  i n  t h e  

g e n e r a l .

(3) T h e  l a t t e r  c o n c e p t  o f  L OO p e r c e n t  f u n d i n g  i n  t h e  

g e n e r a l  e l e c t i o n  is n o t  s t a t e d  as p a r t  o f  t h e  r e q u e s t .  Is 

t h i s  i n t e n t i o n a l ?

(4) A s  n o t e d ,  n o  t h r e s h o l d s  f o r  m a t c h i n g  c o n t r i b u t i o n s  a r e  

s t a t e d .  P a r k e r ' s  b i l l  ( M B  4 9 2 )  u s e d  a c o n c e p t  o f  $ 1 5 , 0 0 0  

r a i s e d  f r o m  c a n d i d a t e s  i n  t w o - t h i r d s  o f  t h e  s t a t e  e l e c t i o n  
d i s t r i c t s  i n  a  c a m p a i g n  f o r  g o v e r n o r / l i e u t e n a n t  g o v e r n o r .

D o  y o u  w a n t  t h r e s h o l d s ?



Senator Vic Fischer
Page 2
April 14, 1981

(5) W h a t  a b o u t  g o v e r n o r / l i e u t e n a n t  g o v e r n o r  c a n d i d a c i e s .  

S u p p o s e  o n e  a c c e p t s ,  t h e  o t h e r  d o e s  n o t .  W h m t  h a p p e n s ?

(6) F u n d s  r a i s e d  b e f o r e  t h e  a c t  t a k e s  e f f e c t .  ? ? ?

(7) T a x  c r e d i t s :  a v a i l a b l e  g e n e r a l l y  o r  d e n i e d  t o  

c a n d i d a t e s  n o t  a c c e p t i n g  l i m i t s .

(8) T o  w h a t  e x t e n t  a r e  p o l i t i c a l  p a r t y  e x p e n d i t u r e s  u n d e r  

t h e  l i m i t s ?  A r e  t h e  p o l i t i c a l  p a r t i e s  t o  b e  p e r m i t t e d  

b a c k - d o o r  c o n t r i b u t i o n s ?

H 3  4 9 2  s t a t e s  a  n u m b e r  o f  t h e s e  c o n c e r n s ;  a  c o p y  is  

e n c l o s e d .  T h e  b i l l  w a s  n o t  e n t h u s i a s t i c a l l y  r e c e i v e d ,  i n  

p a r t  b e c a u s e  i t  s e e m e d  s o  i m p e n e t r a b l e .  I t  m a y  b e  p o a a 'iM e  

to t r i m  it, b a s e d  o n  a  j u d g m e n t  o f  s o r t s  t h a t  t h e  m e c h a n i s m s  

a r e  u n n e c e s s a r y .

B u t  J a m i e s ' s  p r o p o s a l  i s  s o m e w h a t  s k e l e t a l  a t  t h i s  p o i n t .

I h e l i e v e  f o u r  s t a t e s  u s e  p u b l i c  f u n d i n g  a t  t h i s  t i m e :  N e w  

J e r s e y  ( 1 9 : 4 4 A ) ,  M i c h i g a n  ( 1 6 9 . 2 6 1 ) ,  M i n n e s o t a  (10A),. a n d  

W i s c o n s i n  ( c i t a t i o n  u n a v a i l a b l e ) .

R A B :1j b

E n c l o s u r e s



Campaign legislation:

?a n  c o r p o r a t e  c o n t r i b u t i o n s  —  L i m i t  p e r s o n a l  c o n t r i b u t i o n s  t o  $ 5 0 0

A s  t o  p e r s o n a l  c o n t r i b u t i o n s ,  a t  t i m e  c a n d i d a t e  f i l e s  h e  w o u l d  h a v e  t o  

e l e c t  t o  r a i s e  m o n e y  o n  h i s  o w n  o r  o p t  f o r  p u b l i c  f i n a n c i a l  s u p p o r t .  

C o u l d  o p t  o u t  o f  r e c e i v i n g  p u b l i c  f i n a n c i a l  s u p p o r t  u n t i l  h e  r e c e i v e s  

f i r s t  p a y m e n t ,  a f t e r  w h i c  i h e  i s  b o u n d .

I f  c a n d i d a t e  o p t s  t o  a c c e p t  s u p p o r t  f r o m  p u b l i c  s o u r c e s ,  h e  w o u l d  h a v e  

t o  s t a y  w i t h i n  l i m i t s  o f

a d j u s t e d  a n n u a l l y  b y  A P O C  t o  r e f l e c t  i n c r e a s e s  i n  c o s t  o f  l i v i n g  ( p r e­

s u m a b l y  f o r  A n c h o r a g e )  w i t h  1 9 8 0  a s  b a s e .

P u b l i c  f i n a n c i n g  w o u l d  b e  p a y a b l e  b y  A P O C ,  w h o  w o u l d  i m p l e m e n t  a l l  t h i s  

b y  r e g u l a t i o n .  T h e  m a t c h  w o u l d  b e  l i m i t e d  t o  t h e  f i r s t  $ 1 1 0  r e c e i v e d  

b y  t h e  c a n d i d a t e  f r o m  a n  i n d i v i d u a l .  A m o u n t s  a b o v e  $ 1 0 0  w o u l d  n o t  b e  

m a t c h e d .  T h e  m a t c h  w o u l d  b e  d o l l a r - f o r - d o l l . i r .

L e g i t i m a t e  c a m p a i g n  e x p e n s e s  w h i c h  w o u l d  b e  m a t c h e d  w o u l d  b e  t h o s e  

i n c u r r e d  u n t i l  t h e  t e n t h  d a y  a f t e r  e l e c t i o n .  T h e r e a f t e r ,  i f  t h e r e  

w e r e  m o n e y  l e f t  o v e r ,  a  c a n d i d a t e  w o u l d  h a v e  to r e p a y  t h e  o v e r a g e  

t o  t h e  s t a t e ,  t o  t h e  e x t e n t  o f  t h e  c o n t r i b u t i o n s  r e c e i v e d .

P e n a l t i e s  f o r  v i o l a t i o n  w o u l d  t r a c k  t h e  p e n a l t i e s  n o w  a p p l i c a b l e  t o  

v i o l a t i o n s  o f  s t a t e  c a m p a i g n  p r a c t i c e s  l a w s .

g o v e r n o r  —  $ 4 0 0 , 0 0 0 s t a t e  s e n a t e  —  $ 5 0 , 0 0 0

It. g o v e r n o r  —  $ 2 0 0 , 0 0 0 s t a t e  h o u s e $ 2 5 , 0 0 0



pf ALASKA

70: r ..
g i l l  i ? n . A. E a a n  

■Governor

DATE D e c e m b e r  6, 1 9 7 3

ROM.- h . A .  B o u c h e r

L i e u t e n a n t  G o v e r n o r

SUBJECT: I n i t i a t i v e  A p p l i c a t i o n s

r r e n e r a l  e j e c t i o n  b a l l o t .  A n  o u t l i n e  o f  t h e  c o n t e n t s  o f  e a c h  

. p e t i t i o n  f o l l o w s .

J\ P E T I T I O N  F O R  M O V I N G  T H E  C A P I T A L  O F  T H E  S T A T E  O F  A L A S K A

T h i s  i n i t i a t i v e  b i l l  c a l l s  f o r  c o n s t r u c t i o n  o f  a  n e w  A l a s k a n  

c a p i t a l  c i t y  a t  o n e  o f  t w o  o r  t h r e e  s i t e s  n o m i n a t e d  b y  a  s e ­

l e c t i o n  c o m m i t t e e  a p p o i n t e d  b y  t h e  G o v e r n o r .  E a c h  s i t e  m u s t  

i n c l u d e  a t  l e a s t  1 0 0  s q u a r e  m i l e s  o f  d o n a t e d  a n d  p u b l i c  l a n d ,  

i n  W e s t e r n  A l a s k a  a t  l e a s t  t h i r t y  m i l e s  f r o m  A n c h o r a g e  a n d  

F a i r b a n k s .  T h e  f i n a l  s e l e c t i o n  w i l l  b e  m a d e ,  a f t e r  a  c o m m i t ­

t e e  r e p o r t  a n d  h e a r i n g s ,  b y  p l u r a l i t y  v o t e  i n  a  g e n e r a l  e l e c ­

t i o n .  C o r e  t r u e  tiojj m u s t  a l l o w  m o v e m e n t  o f  o f f i c e s  t o  b e g i n  

b y  O c t o b e r  1, 1 9 9 0 .  F u n d i n g  f o r  c o m m i t t e e  a c t i v i t y  a n d  c o n ­

s t r u c t i o n  o f  c a p i t o l  f a c i l i t i e s  i s  t o  b e  p r o v i d e d  b y  t h e  L e ­

g i s l a t u r e  .

A  P E T I T I O N  D E L A T I N G  T O  C O N F L I C T  O F  I N T F P F S T  O F  P U B L I C  O F F I C I A L S

T h i s  i n i t i a t i v e ,  d e c l a r i n g  a s  o n e  o f  i t s  p u r p o s e s ,  " t o  d i s c o u r ­

a g e  p u b l i c  o f f i c i a l s  f r o m  a c t i n g  u n o n  a  p r i v a t e  o r  b u s i n e s s  i n ­

t e r e s t  i n  t h e  p e r f o r m a n c e  o f  a  p u b l i c  d u t y , "  w o u l d  r e q u i r e  d i s ­

c l o s u r e  b y  S t a t e  o f f i c i a l s  o f  t h e i r  p r i v a t e  f i n a n c i a l  i n t e r e s t s .  

O f f i c i a l s  c o v e r e d  b y  t h e  i n i t i a t i v e  a r e  c h e  G o v e r n o r ,  L i e u t e n a n t  

G o v e r n o r ,  l e g i s l a t o r s ,  j u d g e s ,  d e p a r t m e n t  h e a d s ,  a n d  e a c h  m e m b e r  

o f  a s t a t e  c o m m i s s i o n  o r  b o a r d .  A l s o ,  e a c h  c a n d i d a t e  f o r  t h e  

s t a t e  e l e c t e d  o f f i c e  m u s t  f i l e  a d i s c l o s u r e  s t a t e m e n t  w i t h i n  

t w e n t y  d a y s  o f  f i l i n g  f o r  o f f i c e .  I n f o r m a t i o n  r e q u i r e d  t o  b e  
d i s c l o s e d  i n c l u d e  t h e  s o u r c e s  o f  a l l  i n c o m e  r e c e i v e d  b v  t h e  o f ­
f i c i a l  d u r i n g  t h e  p r e c e d i n g  1 2  m o n t h s ,  t h e  i d e n t i t y  o f  e a c h  b u s ­
i n e s s  i n  w h i c h  h e  h a s  a n  i n t e r e s t ,  a n d  t h e  i d e n t i t y  a n d  n a t u r e  
o f  e a c h  i n t e r e s t  i n  r e a l  p r o p e r t y .  I n  a d d i t i o n  t o  a n  i n i t i a l  

d i s c l o s u r e ,  e a c h  o f  t h e  c o v e r e d  o f f i c i a l s  w o u l d  b e  r e q u i r e d  t o  

f i l e  u p d a t i n g  d i s c l o s u r e  s t a t e m e n t s  i n  e a c h  s u b s e q u e n t  y e a r  t h a t  

t h e  o f f i c i a l  h o l d s  o f f i c e .  T h e  i n i t i a t i v e  a l s o  a l l o w s  a n  o f f i ­

c i a l  t o  p l a c e  h i s  a s s e t s  i n  a " b l i n d  t r u s t "  f o r  t h e  d u r a t i o n  o f  

h i s  s e r v i c e  a s  a  . p u b l i c  o f f i c i a l .  H e r e ,  f u l l  c o n t r o l  o f  t h e

P r o p o s i t i o n  # 1

P r o p o s i t i o n  If2
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f

o f  t h o  a s s e t s  w o u l d  b e  i n  t h e  h a n d s  o f  a t r u s t e e .  A u t o m a t i c  

p e n a l t i e s  a r e  p r o v i d e d  t o  o p e r a t e  a a a i n s t  t h o s e  w h o  r e f u s e  

o r  f a i l  t o  f i l e .  G e n e r a l l y ,  a n y  o f f i c i a l  w h o  f a i l s  t o  f i l e  

i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  m a y  n o t  r e c e i v e  a n y  s a l a r y ,  

p e r  d i e m  o r  t r a v e l  e x p e n s e s  u n t i l  h e  c o m p l i e s .  I n  a d d i t i o n ,  

t h e  i n i t i a t i v e  p r o v i d e s  t h a t  a n y  o f f i c i a l  w h o  h a s  n o t  y e t  

a s s u m e d  h i s  d u t i e s  " s h a l l  f o r f e i t  h i s  n o m i n a t i o n  t o  o f f i c e  

i f  h e  h a s  n o t  c o m p l i e d . "

P r o p o s i t i o n  £ 3

/
A „ P E T I T I O N  T? E L A T I N G  m p  C A M P A I G N  C OTT K I R T T TIOflg , 

E X P E H D I T I T P E S  A N D  T H E I R  L I M I T A T I O N S

T h i s  i n i t i a t i v e  i n c l u d e s  a m o n g  i t s  f i n d i n g s  " t h a t  t h e  p e o p l e  

h a v e  a  r i g h t  t o  b e  i n f o r m e d  o f  t h e  s o u r c e s  o f  s i g n i f i c a n t  

e l e c t i o n  c a m p a i g n  c o n t r i b u t i o n s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  

a r e  s p e n t . "  T h u s ,  t h e  i n i t i a t i v e  r e q u i r e s  c a n d i d a t e s  f o r  

e l e c t i v e  o f f i c e  i n  A l a s k a  a n d  p o l i t i c a l  c o m m i t t e e s  t o  f i l e  

r e p o r t s  d i s c l o s i n g  t h o  s o u r c e s  a n d  a m o u n t s  o f  a l l  c a m p a i g n  

c o n t r i b u t i o n s  a n d  s e t s  l i m i t s  o n  s p e n d i n g  f o r  e a c h  s t a t e  

e l e c t i v e  o f f i c e .  F u r t h e r ,  c a n r > c i g n  s p e n d i n g  m a y  o n l y  t a k e  

p l a c e  t h r o u g h  t h e  c a n d i d a t e .  T h e  d i s c l o s u r e  r e q u i r e m e n t s  

a l s o  apj ly t o  l o c a l  e l e c t i o n s ,  b u t  n o  l i m i t s  o n  s p e n d i n g  a r e  

s e t  f o r  l o c a l  e l e c t i o n s .  S t a t e m e n t s  a r e  r e q u i r e d  t o  b e  f i l e d  

p e r i o d i c a l l y  b e f o r e  a n  e l e c t i o n  s o  t h a t  t h e  e l e c t o r a t e  r e c e i v e s  

t h e  i n f o r m a t i o n  p r i o r  t o  v o t i n g .  T h e  s p e n d i n g  l i m i t s  f o r  s t a t e  

o f f i c e s  a r c  a s  f o l l o w s :

(a) $ 1 2 5 , 0 0 0  j.f t h e  c a n d i d a c y  i s  f o r  G o v e r n o r  o r  L i e u t e n ­

a n t  G o v e r n o r ,  o f  w h i c h  s u m  n o  m o r e  t h a n  $ 5 0 , 0 0 0  m a y  

b e  s p e n t  o n  t h e  p r i m a r y  c n m p a i q n .

(L> $ 9 , 0 0 0  i f  t h e  c a n d i d a c y  i s  f o r  t h e  S t a t e  S e n a t e .

' (c) $ 6 , 0 0 0  i f  t h e  c a n d i d a c y  i s  f o r  t h e  S t a t e  H o u s e  o f

- R e p r e s e n t a t i v e s . ,

A l l  a m o u n t s  a r e  e x c l u s i v e  o f  t h e  c a n d i d a t e s  p e r s o n a l  t r a v e l  

n n d  l i v i n g  e x p e n s e s .  I n  a d d i t i o n  t o  t h e  r e p o r t s  r e q u i r e d  o f  

c a n d i d a t e s  a n d  p o l i t i c a l  c o m m i t t e e s ,  i n d i v i d u a l  c o n t r i b u t o r s  

w h o  m a k e  c o n t r i b u t i o n s  i n  e x c e s s  o f  $ 1 0 0  m u s t  f i l e  a r e p o r t ,  

a n d  c o m m e r c i a l  a d v e r t i s e r s  w h o  p r o v i d e  a d v e r t i s i n g  f o r  c a n d i ­

d a t e s  a n d  p o l i t i c a l  c o m m i t t e e s  m u s t  f i l e  „..;*tementn d i s c l o s i n g  

t h o  j.ind o f  a d v e r t i s i n g  p r o v i d e d , a n d  t h e  a m o u n t  r e c e i v e d  f o r  

t h e  a d v e r t i s i n g .  T h e  i n i t i a t i v e  a l s o  p r o v i d e s  f o r  a p p o i n t m e n t  

b y  t h e  G o v e r n o r  o f  a  " w a t c h d o g  c o m m i t t e e "  c o m p o s e d  o f  m e m b e r s  

o i  e a c h  p o l i t i c a l  p a r t y  s e l e c t e d  f r o m  n a m e s  s u b m i t t e d  by t h e  

p a r t i e s ,  a n d  o f  t h r e e  i n d e p e n d e n t s  f r o m  a l i s t  s u b m i t t e d  b y  

t h o  L e a g u r e  o f  W o m e n  V o t e r s .  T h o  c o m m i t t e e ' s  g e n e r a l  duV:y i s  

t o  i n s p e c t  t h e  v a r i o u s  r e q u i r e d  s t a t e m e n t s  f o r  p o s s i b l e  v i o ­

l a t i o n s .  I f  a v i o l a t i o n  i s  f o u n d ,  t h e  c o m m i t t e e  h a s  t h e  p o w e r  

t o  i n i t i a t e  l e g a l  a c t i o n  a g a i n s t  a  v i o l a t o r .  I n  a d d i t i o n ,  a n y



c c

p e r s o n  n a y  b r i n g  a n  a c t i o n  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h e  

i n i t i a t i v e  b i l l .  T h e  b i l l  a l s o  e s t a b l i s h e s  a g e n e r a l  c r i ­

m i n a l  p e n a l t y  o f  a  f i n e  o f  n o t  l e s s  t h a n  0 1 , 0 0 0  n o r  m o r e  t h a n  

$ 5 , 0 0 0  f o r  a n y  p e r s o n  w h o  f a i l s  t o  f i l e  a  s t a t e m e n t  r e n u i r e d  
b y  t h e  b i l l .

V7iIlian A. Egan
December 6, IS)73
Pare Three

F o l  1 o v i n e  i s  a n  o u t l i n e  o f r e p n . l r o n e n t s  n e c e s s a r y  t o  p l a c e

t h o s e  . i n i t i a t i v e s  o n  a  1 0 7 4  b a l l o t .      - - "  — . .. , «
J

1. I n  a c c o r d a n c e  w i t h  IS , 1 5 . 4 5 . 1 4 0 ,  t h e  s p o n s o r s  m u s t  f i l e  

t h o  i n i t i a t i v e  p e t i t i o n  w i t h i n  o n e  v o a r  f r o n  t h e  d a t e  

t h a t  t h e  s p o n s o r s  r e c e i v e d  n o t i c e  f r o n  T h e  L i e u t e n a n t  

G o v e r n o r  t h a t  t h o  p e t i t i o n s  w e r e  r e a d y  f o r  d e l i v e r y .

2. I n  a c c o r d a n c e  w i t h  A S  1 5 . 4 5 . 1 4 0 ,  t h e  p e t i t i o n s  m o s t  b e  

s i g n e d  b v  q u a l i f i e d v o t e r s  e n u a l jr. ni':n!:c:r t o  1 0  p e r c e n t  

o f  l : h o s o  w h o  v o t m . In t h e  n r o r  -dir.r' r e n . o p o l  e l e c t i o n  a n d  

ror;ic:cnt .in a t  l o a ~ t  t'-’o - t t l r - ' s  o~: t h e  e 2 o p t i o n  d i s t r i c t s  

o f  t h e  S t a t e .  F o r  e a c h  p e t i t i o n ,  9 , 3 5 1  crualifiecl s i g n a ­

t u r e s  r e p r e s e n t i n g  a t  leas>t 1 3  e l e c t i o n  d i s t r i c t s  a r e  r e ­

q u i r e d .  . ...

3. I n  a c c o r d a n c e  w i t h  A S  1 5 . 4 5 . 1 ^ 0 ,  t h e  p e t i t i o n  c a n n o t  h o  

p l a c e d  o n  a n  e l e c t i o n  ba.l l o t  u r.1 e s s  t K-> ,1errjr.lntvre h a s  

c o n v e n e d  nr:'1 a o . j o u r r e d  a f t e r  r o e ^ i n t .  o r t h e  n e t i t l o n .  

T h e r e f o r e ,  t h o  p e t i t i o n  m u s t  b o  f i l e d  w i t h  n y  o f f i c e  

p r i o r  t o  t h e  l e g i s l a t u r e  c o n v e n i n g  o r  J a n u a r y  2 1 ,  1 9 7 4 ,  

f o r  p l a c e m e n t  o n  t h o  f i r s t  s t a t e w i d e  g e n e r a l ,  s p e c i a l ,  

o r  p r i m a r y  e l e c t i o n .  I n  a d d i t i o n .  1 2 0  d a y s  m u s t  rr-ri r a  

. after t h o  ] eg.i.r,latnr*~> a d j o u r n s  b e f o r e  t b p  i n i t i a t i v e  c a n  

b e  p l a c e d  r.» t h e  e l e c t i o n  b a l l o t . T h e r e f o r e , f o r  t h o s e  

i n i t i a t i v e  p e t i t i o n s  t o  b e  p l a c e d  o n  t h e  p r i m a r y  e l e c t i o n  

b a l l o t ,  t h o  l e g i s l a t i v e  s e s s i o n s  m u s t  a d j o u r n  b y  A p r i l  
2 9 ,  1 9 7 4 .  • -

1 » . • * ; . i ' l  '
M y  s t a ff i s e x p e d i t i n g  a ll m a t t e r s, p e r t a i n i n g  h o  t h e  p e t i t i o n s

q s  ciu i c h l y  and, e f f i c i e n t l y  a s  ross:! 'd.e. t.'o a l l  r e c o e n i . s e  t h e  

J i o c p s s i t.y o f  r e: lolnring 'on t o n "  o n  t.Tir m a t r . e r .



Alaska State Legislature
Senator Vic Fischer • Pouch V • Juneau, Alaska 99811 • (907) 465-4954 

M E M O R A N D U M

TO: Sen. J a l m a r  K e r t t u l a

S enate P r e s i d e n t

FROM: Sen. V i c  F i s cher

DATE: Feb. 24, 1982

RE: T a x  c redit for politic;. 1 c a m p a i g n  contributions

S B  82, d e a l i n g  w i t h  the subject, is in Sc a t e  Affairs.

We held extensive hearings on this matter last session and have been 
doing both interim and current in-depth anaylsis of the subject.

If and when/to 137. dealing with tax credits for political 
contributionV,.-comes over from the House, I would appreciate you 
assigning it to State Affairs.

T h a n k s .

Co:, mittccs: State Affa irs , Chairman; Resources, Vice-Chairman-, H ea lth , Educa t ion  &  Social Services
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House panel ready to act on budget cuts
Con t inued  from Page A-l

"Yteductionor elimination of
10(! state rebates to individual 

Alaskans contributing to politi­
cal campaigns. Tlie contribu­
tion program \ started as a 
tax credit beto.e lawmakers 
repealed the state’s income tax 
and has been continued there­
after as a flat reimbursement
to political contributors. /
i A puyyiUlU“"lA.A 'pbrcJni

reduction in Hammond’s $3.4 
million request for child sup­

port payment enforcement ef­
forts by the state Department 
of Revenue. But the possible 
reduction would leave the pro­
gram with about $400,000 more 
than the $2.6 million it received 
this year.

• A possible 56. percent re­
duction in the $1.3 million re­
quested by Hammond to run 
the state’s permanent fund sav­
ings account during the coming 
fiscal year.

• A 28 percent reduction in 
the $2.3 million requested by

Hammond for administrative 
services within the Department 
of Revenue.

• A 34 percent decrease in 
the $1.2 million requested by 
Hammond for administration 
and support services in the 
Department of Law.

Ronald Lorenson, deputy 
state attorney general, said he 
had not been informed as of 
Wednesday afternoon about 
A'hat specific cuts may be con­
sidered in his agency by the. 
House panel.

Campaign rebate face u
B y ' J o r f iW A f iT f f w s
Daily N ew s reporter

JUNEAU — State rebates 
for Alaskans contributing to 
political campaigns, millions of 
dollars in state administrative 
costs and seven attorneys with- 

I in the s^ate Depart .uent of Law. 
may be eliminated or reduced 
by the House Finance Commit­
tee today, according to law­
makers and other officials.

The cuts may be proposed in 
an afternoon meeting as part of 
the largest effort yet by the 
House majority coalition to re­
duce Gov. Jay Hammond’s pro­
posed state operating budget by

nearly:
According to documents re­

leased by finance committee 
members Wednesday, the panel 
today may consider a $15.3 
million cut from Hammond’s 
$265 million request to run the 
Department of Revenue. The 
cut would‘ leave the revenue 
agency with about $9 million 
less than what it received this 
year. . W v

But a large share of the 
reduction — about $11 million 
— actually may be required by 
law due to a drop in oil taxes 
designated for specific state 
municipal assistance, lawmak-

Also under consideration will 
be a proposed $1.3 million re­
duction in Hanfimond’s request 
of $15.2 million to run the 
Department of Law during the 
coming fiscal year — a move 
that could leave the depart­
ment with about 1 percent less 
funding than it received this 
year. •

Although proposals could 
change by this afternoon, spe­
cific cutbacks .that may be 
recommended by finance sub­
committees today include:

«"7 . / 1* J 12 —
See Back P age , HOUSE



A l t e r n a t i v e  a p p r o a c h  to p u b l i c  f A a a a c l n g  of e l e c t i o n  c a m p a i g n s .

'e provides X dollars per registered voter in each

Require that each party provide for equal distribution of such 
funds f e r  candidate: certain percentage for primary, for 
general election.

This M i l  provide incentives for parties to register and 
recruit voters who vill declare party preference.

Increased voter registration, Increased role of parties, 
greater accountability of parties and candidates, etc., etc.

Result s
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• Alaska jita te  'Jlejtslatmre
Senate

Committee on State Affairs Pouch v
State Capitol 

Juneau, Alaska 99811

S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E  R E P O R T

O N

C S S B  8 6  E N T I T L E D  " A N  A C T  R E L A T I N G  T O  E X P E N D I T U R E  

O F  S T A T E  M O N E Y  F O R  R E L O C A T I O N  O F  T H E  S T A T E  C A P I ­

T A L ,  A N D  A M E N D I N G  T H E  L A W  A D D E D  B Y  T H E  I N I T I A T I V E  

P O P U L A R L Y  K N O W N  A S  T H E  1 F R A N K  I N I T I A T I V E ’; A N D  

P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E . "

B I L L  S U M M A R Y

T h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  8 6  w o u l d  a m e n d  

A S  4 4 . 0 6 . 1 9 6 ,  p o p u l a r l y  k n o w n  as t h e  " F R A N K  I n i t i a t i v e " ,  in  

t h e  f o l l o w i n g  w a y s :

1) I t  s p e c i f i e s  t h a t  t h e  p r o p o s i t i o n  t h a t  m u s t

be p u t  b e f o r e  t h e  v o t e r s  p r i o r  to a n y  e x p e n ­

d i t u r e s  f o r  c a p i t a l  r e l o c a t i o n  w o u l d  i n c l u d e  

a l l  " b o n d e d  a n d  a p p r o p r i a t e d "  c o s t s ,  r a t h e r  

t h a n  " b o n d a b l e "  c o s t s ;

2) T h e  L e g i s l a t u r e  w o u l d  d e t e r m i n e  t h e  t o t a l  c o s t  

to t h e  s t a t e  f o r  t h e  ra v e ;  a n d

3) It r e m o v e s  t h e  r e q u i r e m e n t  t h a t  t h e  n e w  c a p i t a l

c i t y  b e  p l a n n e d  f o r  a p o p u l a t i o n  o f  3 0 , 0 0 0  p e o p l e .

T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  if t h e  e x i s t i n g  s t a t u t e s  f o r  

c a p i t a l  r e l o c a t i o n  a r e  Lo b e  p u r s u e d .

B A C K G R O U N D

I n  1 9 7 4  A l a s k a n  v o t e r s  a p p r o v e d  a n  i n i t i a t i v e  to m o v e  t h e  c a p i ­

ta l  (AS 4 4 . 0 6 . 1 0 0  - 4 4 . 0 5 . 1 9 0 ) .  T w o  y e a r s  l a t e r  t h e  s a m e  v o t e r s  

s e l e c t e d  W i l l o w  as t h e  n e w  c a p i t a l  s i t e .  T h e  N e w  C a p i t a l  S i t e  
P l a n n i n g  C o m m i s s i o n  w a s  t h e n  e f : a b l i s h e d  t o  p l a n  t h e  n e w  c i t y  
a n d  to d e t e r m i n e  i t s  c o s t  (AS 4 4 . 0 6 . 2 0 0  - 4 4 . 0 6 . 2 6 0 ) .  B y  l a w ,  

t h e  n e w  c a p i t a l  c i t y  h a d  to b e  d e s i g n e d  f o r  a p o p u l a t i o n  of
3 0 , 0 0 0  p e o p l e .  U s i n g  s o m e  o f  t h e  b e s t  t a l e n t  i n  t h e  c o u n t r y ,  
t h e  N e w  C a p i t a l  S i t e  P l a n n i n g  C o m m i s s i o n  c o m p l e t e d  i t s  w o r k  in 

t i m e  to pvit a b o n d  p r o p o s i t i o n  b e f o r e  t h e  v o t e r s  in 1 9 7 b  T h e  

b o n d  p r o p o s i t i o n  a m o u n t e d  to m o r e  t h a n  $ 9 0 0 , 0 0 0 , 0 0 0  a n d  t o e  

p r o p o s i t i o n  w a s  d e f e a t e d .

Official Business 

F E B .  13, 1 9 8 1
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P a g e  T w o

A t  t h i s  s a m e  e l e c t i o n  in 1 9 7 8 ,  A l a s k a n s  a p p r o v e d  w h a t  is p o p ­

u l a r l y  k n o w n  a s  t h e  " F R A N K  I n i t i a t i v e " .  T h i s  l a w  r e q u i r e d  

t h a t  b e f o r e  a n y  s t a t e  m o n i e s  c o u l d  b e  e x p e n d e d  o n  t h e  c a p i t a l  

m o v e ,  v o t e r s  w o u l d  h a v e  to a p p r o v e  t h e  b o n d a b l e  c o s t s  o f  c a p i ­

t a l  r e l o c a t i o n .  " B o n d a b l e  c o s t s "  h a s  s i n c e  b e e n  i n t e r p r e t e d  

to c o v e r  n o t  j u s t  a c t u a l  b u t  a l l  p o t e n t i a l  c o s t s  to t h e  s t a t e ,  

so t h a t  m a k i n g  r e a l i s t i c  c o s t  e s t i m a t e s  h a s  b e c o m e  v i r t u a l l y  
i m p o s s i b l e .

P U R P O S E  O F  C O M M I T T E E  S U B S T I T U T E  SB 86^

T h e  c o m m i t t e e  f e e l s  t h a t  t h e r e  h a s  b e e n  a n  e f f e c t i v e  s t a n d o f f  

o n  t h e  c a p i t a l  r e l o c a t i o n  s i n c e  t h e  1 9 7 8  b o n d  p - o p o s i t i . i n . In  

v i e w  o f  t h e  f a c t  t h a t  A l a s k a n s  h a v e  v o t e d  f o r  r e l o '  i o n ,  t h e  

s t a n d o f f  m u s t  b e  r e s o l v e d .

T h e  f i r s t  s t e p  in r e s o l v i n g  t h i s  i s s u e  is r e v i s i n g  t h e  " F R A N K  

I n i t i a t i v e "  to p r o v i d e  t he b a s i s  f o r  a w o r k a b l e  s o l u t i o n .  T h e  

c o m m i t t e e  s u b s t i t u t e  a l l o w s  f o r  a r e a s o n a b l e  s i z e  c a p i t a l  m o v e  

p r o p o s i t i o n  to go b e f o r e  t h e  v o t e r s .  T h i s  p r o p o s i t i o n  w o u l d  

a l l o w  t h e  v o t e r s  to v o t e  o n  a l l  a c t u a l  p r o j e c t e d  c o s t s  of r e ­

l o c a t i o n  b y  a m e n d i n g  t he t e r m  " b o n d a b l e "  to i n c l u d e  a l l  b o n d e d  

a n d  a p p r o p r i a t e d  c o s t s  of r e l o c a t i o n .  T h i s  s u b s t i t u t e  a l s o  

g i v e s  t h e  L e g i s l a t u r e  the a u t h o r i t y  to d e t e r m i n e  t h e  s i z e  a n d  

c o s t  o f  t h e  m o v e .  T h e  C a p i t a l  S i t e  P l a n n i n g  C o m m i s s i o n  is n o t  

a p r a c t i c a l  v e h i c l e  f o r  d e c i d i n g  t h e  s i z e  a n d  c o s t  o f  t h e  m o v e ,  

in t h a t  it i s  n o  l o n g e r  a f u n c t i o n i n g  b o d y .

C S S B  8 6  m a i n t a i n s  1 9 9 2  as t h e  t i m e  to w h i c h  c o s t s  of r e l o c a ­

t i o n  a r e  to b e  c a l c u l a t e d ,  a s  in t h e  o r i g i n a l  " F R A N K  I n i t i a ­

t i v e " ;  SB 8 6  w o u l d  h a v e  u s e d  1 9 8 6  f o r  t h i s  | u r p o s e .  In v i e w  

of p r e v i o u s  d e l a y s  a n d  p r o j e c t e d  s c h e d u l e s  ol s i t e  d e v e l o p m e n t ,  

it is n o t  l i k e l y  t h a t  the W i l l o w  c a p i t a l  s i t e  w o u l d  b e  f i r s t  

o c c u p i e d  u n t i l  1 9 8 5  a t  t h e  e a r l i e s t ,  m o r e  l i k e l y  n o t  u n t i l  

1 9 8 6 .  U s i n g  a d a t e  p r i o r  to 1 9 9 2  f o r  c o s t  c a l c u l a t i o n s  c o u l d  

r e a d i l y  l e a v e  c he i m p r e s s i o n  t h a t  o n l y  i n i t i a l  1 9 8 6  r e l o c a t i o n  

c o s t s  w o u l d  b e  s u b j e c t e d  to v o t e r  a p p r o v a l ,  w i t h  h i g h e r  c o s t s  

b e i n g  s n e a k e d  in i m m e d i a t e l y  t h e r e a f t e r .  S i n c e  t h e  i n t e n t  is 

to i c h i e v e  a m i n i m u m  c o s t  m o v e  - -  a n d  t o  a l s o  b e  c o m p l e t e l y  

h o n e s t  w i t h  t h e  p u b l i c  -- f u l l  c o s t s  o f  c a p i t a l  r e l o c a t i o n  w i l l  
be b e s t  r e f l e c t e d  b y  u s i n g  t h e  1 9 9 2  d a t e .

T h e  S t a t e  A f f a i r s  C o m m i t t e e  is c u r r e n t l y  w o r k i n g  on p r e p a r i n g  
l e g i s l a t i o n  f o r  t h e  p r o p o s i t i o n  to g o  b e f o r e  t h e  v o t e r s .  O n e
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P a g e  T h r e e

m e m b e r  o f  t h e  c o m m i t t e e  q u e s t i o n e d  w h e t h e r  t h e  p r o p o s i t i o n  

s h o u l d  g i v e  t h e  c o m p a r a t i v e  c o s t s  b e t w e e n  m a i n t a i n i n g  t h e  

c a p i t a l  i n  J u n e a u  v e r s u s  t h e  c o s t  of m o v i n g  to W i l l o w .  T h e  

c o m m i t t e e  is a l s o  a n a l y z i n g  a l l  t h e  a l t e r n a t i v e s ,  so t h a t  t h e  

m o v e  c a n  h a v e  a m i n i m a l  i m p a c t  o n  J u n e a u .  T h e  i n t e n t i o n  o f  t h e  

c o m m i t t e e  is t h a t  t h i s  " F R A N K  I n i t i a t i v e "  a m e n d m e n t  w o u l d  a s -  

\re t h a t  a b a s i s  w i l l  e x i s t  f o r  f u r t h e r  a c t i o n  o n  " m o v e  

l e g i s l a t i o n "  d u r i n g  t h i s  s e s s i o n  of t h e  L e g i s l a t u r e .

S E C T I O N  A N A L Y S I S

S e c t i o n  1 a m e n d s  AS 4 4 . 0 6 . 1 9 6  e n t i t l e d  " C a p i t a l  R e l o c a t i o n  
E x p e n d i t u r e s " .

L i n e s  17 a n d  lb a r e  a m e n d e d  to a l l o w  v o t e r s  to v o t e  o n  a l l  

b o n d e d  a n d  a p p r o p r i a t e d  c o s t s  o f  ca{ i':al r e l o c a t i o n .  T h e  

e x i s t i n g  l a w  s t a t e s  t h a t  t h e  v o t e r s  m u s t  a p p r o v e  a b o n d  i s s u e  

o f  a l l  b o n d a b l e  c o s t s  o f  r e l o c a t i o n .

L i n e s  19, 20, a n d  21 s t a t e  t h a t  t h e  L e g i s l a t u r e  w i l l  d e t e r m i n e  

a l l  b o n d e d  a n d  a p p r o p r i a t e d  c o s t s .  T h e  e x i s t i n g  l a w  s t a t e s  

t h a t  t h e  C a p i t a l  R e l o c a t i o n  C o m m i s s i o n  w o u l d  d e t e r m i n e  t h e  
b o n d a b l e  c o s t s  t o  be v o t e d  on a t  an e l e c t i o n .

In l i n e s  27, 2 8 ,  a nd 29 t h e  l a n g u a g e  " h a v i n g  f a c i l i t i e s  e q u a l  

to t h o s e  p r o v i d e d  b y  t h e  p r e s e n t  c a p i t a l  c i t y  a n d  t h o s e  r e q u i r e d  

b y  the 1 9 7 4  c a p i t a l  m o v e  i n i t i a t i v e "  h a s  b e e n  d e l e t e d .  T h i s  

d e l e t i o n  r e m o v e s  the r e q u i r e m e n t  t h a t  t h e  lew c a p i t a l  c i t y  be 

p l a n n e d  f o r  a p o p u l a t i o n  of 3 0 , 0 0 0  p e o p l e .
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 m e m o r a n d u m Siate of Alaska
■0:K o n .  J a y  S. K a m m o n d  

G o v e r n o r

FROMryjLSOH L. CONDON 
ATTORNEY GENERAL v

• ' R o d g e r  \V . ' P e g u e s

A s s i s t a n t  A t t o r n e y

M a r c h  2 5 ,  1 9 8 1

RLE NO: j - 6 6 - 6 1 1 - 8 1  a n d

J - 6 6 - 5 9 8 - 8 1  
TELEPHONE NO: 4 6 5 - 3 6 6 6

s u b j e c t :  C a p i t a l  m o v e  l e g i s l a ­

t i o n ,  K B  3 5 1  a n d  C S S B  

8 6  ( R u l e s ,  r e v i s e d )

V '  T h i s  r e s p o n d s  t o  y o u r  r e q u e s t  f o r  a n  a n a l y s i s  o f  

H B  3 5 1  a n d  t h e  l a t e s t  v e r s i o n  o f  C S S B  8 6  ( R u l e s ) .  T h e  a n a l y ­

s i s  i s  i n  t w o  p a r t s :  f i r s t ,  a b r i e f  c o m p a r i s o n  o f  e a c h  b i l l

t o  y o u r  f i v e  e q u i r e m e n t s , a n d  s e c o n d ,  a n  e x p a n d e d  d i s c u s s i o n  

o f  t h e  d e f e c t s  o r  p r o b l e m s .

1 .  T r u e  c o s t s :

K B  3 5 1  c o v e r s  c o s t s  o f  p u b l i c  f a c i l i t i e s  a n d  i m ­

p r o v e m e n t s  t h r o u g h  t h e  y e a r  1 9 9 2 .  I t  i n c l u d e s  r e ­

l o c a t i o n  c o s t s  b u t  n o t  i n d e m n i f i c a t i o n  c o s t s .

C S S B  8 6  ( R u l e s )  ( n e w  v e r s i o n )  c o v e r s  .only t h e  " n e t  

c o s t  o f  r e l o c a t i o n . "

2 .  M e t h o d  o f  D e t e r m i n i n g  C o s t s :

H B  3 5 1  p r o v i d e s  f o r  a  j o i n t  i n t e r i m  c o m m i t t e e  o f  

t h e  l e g i s l a t u r e  t o  d e t e r m i n e  c o s t s .  N o  o b j e c t i v e  

m e a s u r e  i s  p r e s c r i b e d  f o r  c o s t o  o r  i n f l a t i o n .

C S S B  8 6  ( R u l e s ) ( n e w  v e r s i o n )  p r o v i d e s  f o r  t h e  C a p i ­

t a l  C i t y  D e v e l o p m e n t  C o r p o r a t i o n  t o  e s t i m a t e  c o s t s .  

N o  o b j e c t i v e  m e a s u r e  i s  p r e s c r i b e d  f o r  c o s t s  o r  i n -  

f l a f ? o n .

3 .  B a l l o t  Q u e s t i o n ,  S p e c i f i c  C o s t s , a n d

A ._ B a l l o t  Q u e s t i o n ,  J o b s ~  t o  b e  R e l o c a t e d :

- •: H B  3 5 1  p r o v i d e s  o n l y  f o r  v o t i n g  o n  c o s t s  arid d o e s

Y-;‘ n o t  r e q u i r e  a n y  i n f o r m a t i o n  o n  s p e c i f i c s  o f  t h e

m o v e  t o  b e  o n  t h e  b a l l o t .

C S S B  8 6  ( R u l e s ) ( n e w  v e r s i o n )  p r o v i d e s  f o r  v o t i n g  o n  

" n e t  c o s t "  a n d  f o r  s t a t i n g  t h e  n u m b e r  o f  " c e n t r a l  
s t a t e  e m p l o y e e s "  t o  b e  r e l o c a t e d  f r o m  J u n e a u  a n d  
A n c h o r a g e .  H o w e v e r ,  i t  w i l l  c o v e r  o n l y  t h e  g o v e r -

c j -o o :



Hon. Jay S. Hammond - 2 - March 25, 19S1

n o r ' s  o f f i c e ,  t h e  l e g i s l a t u r e ,  a n d  o f f i c e s  o f  t h e  

h e a d s  o f  t h e  p r i n c i p a l  d e p a r t m e n t s .

5-' L a y i n g  t h e -' I s s u e  t o  R e s t :

: H e i t l  j  b i l l  p r o v i d e s  a  “m e c h a n i s m  f o r  l a y i n g  t h e

i s s u e  T:o . r e s t  "sir-- .-..Ab1 •:.
' -I- • .  i t *  :  v  r

; I t  a p p e a r s ' “t h a t  t h e  m o s t  s u b s t a n t i v e  d e f e c t s  a r e  t h e

f a i l u r e s ' t o  p r o v i d e  m e c h a n i s m s  i n  t h e  b i l l  f o r  u r i n g  o b j e c ­

t i v e  m e a s u r e s  o f  . c o s t s  a n d  i n f l a t i o n ,  f o r  s t a t i n g  t h e  s p e c i f -  • 

i c s  o n  t h e  m o v e  o n ' t h e  b a l l o t  ( t h e  S e n a t e  v e r s i o n  i s  m u c h  

b e t t e r  b u t  s t i l l  l a c k i n g  o n  t h i s  p o i n t ) , a n d  f o r  l a y i n g  t h e  

i s s u e - t o  r e s t .  ':;- .

A s  y o u  w i l l  r e c a l l ,  t h e  C a p i t a l  S i t e  P l a n n i n g  C o m ­

m i s s i o n  h a d  a n  o b j e c t i v e  m e a s u r e  t o  f o l l o w  i n  m a k i n g  i t s  c o n ­

s t r u c t i o n  c o s t s  e s t i m a t e s .  N o  o b j e c t i v e  m e a s u r e  w a s  p r e s c r i b e d  

f o r  i n f l a t i o n a r y  e f f e c t s . T h e  r e s u l t  w a s  a  s u b s t a n t i a l l y  l o w  

e s t i m a t e  o f  i n f l a t i o n .  H e n c e ,  t h e r e  i s  a  n e e d  f o r  a n  o b j e c ­

t i v e  m e a s u r e  o f  c o s t s  t o  b e  p r e s c r i b e d  f o r  c o n s t r u c t i o n ,  r e -  • 

l o c a t i o n ,  a n d  i n f l a t i o n  t o  b e  p r e s c r i b e d  b y  l a w  i f  y o u r  g o a l  

o f  p l a c i n g  t h e  t r u e  c o s t s  b e f o r e  t h e  v o t e r s  i s  t o  b e  a c h i e v e d .  

T h i s  m e a n s  t h e  a c t u a l  c o s t s  o f  f a c i l i t i e s  t o  b e  f i n a n c e d  b y  

t h e  p u b l i c .

T h e  H o u s e  b i l l  d ^ e s  n o t  r p q u i r e  t h a t  i n f o r m a t i o n  o f  

t h e  t o t a l  c o s t s  t o  a c h i e v e  a s p e c i f i c  r e s u l t  b e  o n  t h e  b a l l o t .  

T h e  S e n a t e  b i l l  d o e s  r e q u i r e  " n e t  c o s t s "  t o  a c h i e v e  a  s p e c i f i c  

r e s u l t  t o  b e  p l a c e d  .on t h e  b a l l o t ,  b u t  t h a t  r e s u l t  - -  p r o v i d ­

i n g  f a c i l i t i e s  t o  r e l o c a t e  o n l y  t h e  t i p  o f  t h e  s t a t e  g o v e r n ­

m e n t  i c e b e r g  - -  w o u l d  o n l y  p r o v i d e  f o r  t h e  " t o k e n  m o v e "  a g a i n s t  

w h i c h  y o u  w a r n e d  i n  y c u r  S t a t e  o f  t h e  S t a t e  m e s s a g e .  Y o u r  

g o a l s  h e r e ,  t h e r e f o r e ,  w i l l  n e t  b e  a c h i e v e d  b y  e i t h e r  b i l l .

A d d i t i o n a l l y ,  n e i t h e r  b i l l  p r o v i d e s  a m e c h a n i s m  f o r  

l a y i n g  t h e  i s s u e  t o  r e s t ,  t h a t  is, n e i t h e r  b i l l  p r o v i d e s  f o r  

t h e  b a l l o t  q u e s t i o n  t o  p r e s e n t  t h e  a l t e r n a t i v e  o f  l a y i n g  the... 

i s s u e  t o  r e s t  a s  o p p o s e d  t o  v o t i n g  t o . s p  ~vnd t h e  m o n e y  t o  m o v e  ... 

t h e  c a p i t a l . . . . .. .

F i n a l l y ,  H B  351 i n t r o d u c e s  a  n e w  p r o b l e m .  T h e  e n t i ­

t y  w h i c h  d e t e r m i n e s  t h e  c o s t s  t o  b e  p l a c e d  o n  t h e  b a l l o t  i s  

c a r r y i n g  o u t  t h e  l a w  o n  t h e  s u b j e c t .  H B  351 p r o v i d e s  f o r  a  
s p e c i a l  i n t e r i m  c o m m i t t e e  o f  t h e  l e g i s l a t u r e  t o  m a k e  that, d e ­

t e r m i n a t i o n .  A s  a g e n e r a l  r u l e ,  h o w e v e r ,  a  l e g i s l a t i v e  a g e n c y  

o r  c o m m i t t e e  c a n  b e  e m p o w e r e d  t o  c a r r y  out: t h e  l a w  o n l y  i n s o ­

f a r  a s  i t  i s  i n c i d e n t a l  t o ,  o r  x n  s u p p o r t  o f ,  t h e  e x e r c i s e  o f  

t h e  p o w e r  t o  m a k e  l a w .  B u c k l e y  v .  V a l e o , A2A U.S. 1, 137-1A2
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(1976). Bare, the committee will be carrying out the law not 
in support of the law making function, e.g. , to make an appro­
priation by law, but rather, to develop information for the 
executive to .place on an election ballot. */ .The legislature, 
however, cannot write a law and then appoint one of its com-' 
mittee’s to carry it.out:: State ex rel. Anderson v. State Of--i 
fice Bldg. Comm’n , 345. P.2d~674 (Kan. 1959); Book v. State Of- -•*> 

•■'■iice Bldg. Coma'n, 149 N.E.2d 273 (Ind. -1958); Stockman v.
Leddy, 129 Pac. 220 (Colo.•1912). We know of no exception .for 
determining costs to be placed .on.a ballot. Under the consti-" 
tution,Yballot:preparation is ah executive function. Alaska -; 
Const., -art. .XI,-. §§-2' .6, art.: XIII, § 1. As a general rule, 
the legislature can share an executive function only to the 
extent that it is expressly authorised :to do so by the consti­
tution. Braaner y. Kammond, 553 P.2d x (Alaska 1976).

The legislature itself may adopt a law which pre­
scribes the terms of tbs ballot proposition, but it cannot 
appoint a committee of its members to do so. If prescribing 
the terms of the ballot is a legislative function, it cannot 
be exercised by a legislative committee. If it is an execu­
tive function, it cannot be performed by the committee. See 
People v. Tremaine, 252 N.Y. 27, 168 N.E. 817 (‘' 9). Accord­
ingly, as now written, HB 351 appears to be unconstitutional.

RWP/pjg

*/ A committee could be appointed to devtlop the financial 
information for the legislature, and the legislature could 
then, by law, prescribe the figure to be placed on the ballot.



610 F irew e sd  Lane 
A ncho rage , A la ska  99503 

Phone C/O 272-84C.' -  279-1925

T o : .

S e n  K e r t t u l a  R e p  J o e  H a y e s

S e n  F i s c h e r  R e p  S a m  C o t t o n

S e n  J a n k w o r t h  

S e n  C o l l e t t a  

S e n  B r a d l e y  

S e n  S t i m s o n

G e n t l e m e n ,

P l e a s e  f o r g i v e  t h i s  " f o r m  t y p e "  l e t t e r  w i t h  w h L c h  I a m  e n c l o s i n g  

t h e  p o r t i o n  o f  G o v e r n o r  H a m m o n d s  a d d r e s s  o n  t h e  S t a t e  o f  t h e  S t a t e  

m e s s a g e .  T h i s  p o r t i o n  d e a l s  w i t h  the. c a p i t a l  m o v e  q u e s t i o n .

A s  y o u  w i l l  n o t e  o n  p a g e  25/ a n y  a t t e m p t  t o  a m e n d  t h e  F R A N K  i n i t ­

i a t i v e  o r  t h e  o r i g i n a l  1 9 7 4  i n i t i a t i v e  i n  o r d e r  t o  v o t e  o n  t h e  

q u e s t i o n  o f  w h e t h e r  t h e  c a p i t a l  s h o u l d  b e  m o v e d  t o  A n c h o r a g e /  F a i r b a n k s ,  

W i l l o w ,  o r  n o t  a t  a l l ,  w i l l  a l m o s t  c e r t a i n l y  w i l l  b e  t h r e a t e n e d  w i t h  a 

v e t o  b y  G o v e r n o r  H a m m o n d .

O n  p a g e  2 0, ( y e l l o w  e m p h a s i s ) ;  I b e l i e v e  t h a t  s t a t e w i d e  t h i s  m i g h t  b e  

t r u e .... t h o u g h  p e r h a p s  n o t  s o  i n  t h e  C o o k  I n l e t  a r e a .  I n  t h e  e v e n t  

t h a t  y o u  c a n  a m e n ^  t h e  F R A N K  i n i t i a t i v e ,  i t  w o u l d  b e  a l m o s t  a c a r t a i n t y  

i f  t h i s  r e q u i r e s  b o n d - d  c o s t s ;  w h i c h  c o u l d  b e  d e t e r m i n e d  b y  a c o m m i s s i o n  

o r  c o r p o r a t i o n .  T h e i r  r e p o r t  t o  t h e  l e g i s l a t u r e  n a t u r a l l y  w o u l d  s a y  

i t  w i l l  i * e q u i r e  a t o t a l  o f  " X "  n u m b e r s  o f  d o l l a r s  f o r  t h e  m o v e . . . t h e n  

i t  w o u l d  l e  u p  t o  t h e  l e g i s l a t u r e  t o  d e t e r m i r a  a s  t o  h o w  m a n y  d o l l a r s  

m i g h t  b e  i n  c a s h  a p p r o p r i a t i o n  o r  i n  n e c e s s a r y  g e n e r a l  o b l i g a t i o n  b o n d s ,  

. . ( b u t  h o t  r e v e n u e  b o n d s ) . . . t h e  g e n e r a l  o b l i g a t i o n  b o n d s  w o u l d  

n a t u r a l l y  h a v e  t o  g o  o n  t h e  b a l l o t .

nd sales deducted from this

n o t  r e v e n u e  n o w e v o r )  , a n d  '.»

If t h i s  g o e s  o n  t h e  b a l l  ' t . . . w h i c h  a p p a r e n t l y  i s  a m u s t  w i t h  G o v e r n o r
■■- ,x  ; ■; • • • . " ; '  - . .  ; ■ . .  v  - ,• •.

H a m m o n d ;  t h e  '

B O T h i s  c a n  a l l  b e  d e t e r -  

m i n e d  b y  t h e  C o m m i s s i o n ~ o r c S r p o T H ^ ’o ^  o n c e  t h e y  e r e  f u n d e d  a n d  t h e n c e  

r e p o r t  b a c k  t o  t h e  L e g i s l a t u r e  i n  t h e  1 9 8 2  s e s s i o n .



On page 21; All of this should be in the report to the Legislature

P a g e  2 2 ; If n e c e s s a r y ,  a l l  o f  t h i s  c a n  b e  a c c o m p l i

t h a t ,  i f  n e c e s s a r y  i t  c o u l d  b e  o n

N a m e l y  t o  a c c o m p l i s h  a n y t h i n g  i n  t h i s  s e s s i o n ,  i t  w o u l d  a p p e a r  

t h a t  t h e  f i r s t l y  i m p o r t a n t  i t e m  i s  t h e  a m e n d m e n t  o f  t h e  " F R A N K "  

i n i t i a t i v e ,  p r e t t y  mu^'- ,1 l i n e  w i t h  S e n a t e  B i l l  8 6  w h i c h  i s  n o w

i n  t h s  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .

Thai;'’ y o u  s i n c e r e l y  f o r  y o u r  a t t e n t i o n .

t r u l y  y o u r s ,

r a n  

C h a i r m a n

T / ’d .O t/ i,
k  W. H a r r i s



M U N I C I P A L  S C H O O L  C O N S T R U C T I O N  O B L I G A T I O N S  D E T E R  M A N Y

A R E A S  F R O M  F O R M I N G  L O C A L  G O V E R N M E N T S .  R E M O V A L  O F  T H I S

P E N A L T Y ,  A C C O M P A N I E D  W I T H  P R O S P E C T ’S O F  E X P A N D E D

M U N I C I P A L  A S S I S T A N C E ,  S H O U L D  P R O V E  A T T R A C T I V E  T O  T H O S E

W I S H I N G  T O  A C Q U I R E  L O C A L  S E L F - D E T E R M I N A T I O N .

C o p /

A N O T H E R  CHALLi-.IGE F O R  T H E  G O ' S  IS R E S O L U T I O N  O F  T H E  C A P I T A L

M O V E  N O W  S T A L E M A T E D  B Y  T W O  C O N F L I C T I N G  P U B L I C  V O T E S .

T H O U G H - 4 6 , 6 5 9  V O T E D  T O  M O V E  T H E  C A P I T A L ,  69,41.4 A S K E D  T H A T

B E L - O R E  T H E  M O V E  C O M M E N C E D  T H E Y  B E  A L L O W E D  T O  V O T E  O N  T H E

B O N D A B L E  C O S T S ,  W H I C H  W E R E  T H E N  V O T E D  D O W N .  T O  R E S O L V E

T H I S  S T A L E M A T E  R E Q U I R E S  T H A T  T H O S E  C O N F L I C T I N G  V O T E S

B E  R E C O N C I L E D .

S O M E  A R C ”' T H A T  N O  L O N G E R  D O  M O S T  W A N T  T O  M O V E  T H E  C A P I T A L

T O  W I L L O W  S O U T H .  T H E Y  A T T R I B U T E  T H I S  I N  P A R T  T O  G R O W I N G

A W A R E N E S S  O F  P R O S P E C T I V E  B U S I N E S S  L O S S E S  I N C U R R E D  B Y
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ANCHORAGE, AS WELL AS JUNEAU, SHOULD THE CAPITAL MOVE,

T H E Y  A S S E R T  T H A T  I F  O N L Y  1 , 5 0 0  O F  T H E  M O ^ E  T H A N  4 , 0 0 0

A N C H O R A G E  E M P L O Y E E S  M O V E  I T  C O U L D  M E A N  A  L O S S  O F

4 0  M I L L I O N  S A L A R Y  D O L L A R S ;  T H E  V A C A T I N G  O F  M O R E  T H A N

1 , 0 0 0  H O M E S ;  L O S T  S H A R E D  R E V E N U E S  A T T E N D I N G  P O P U L A T I O N

R E D U C T I O N  O F  A B O U T  4 , 0 0 0  P E O P L E ;  P L U S  L O S S  O F  M I L L I O N S

O F  D O L L A R S  S P E N T  B Y  T H O S E  W H O  N O W  F L Y  I N T O  A N C H O R A G E

R E N T I N G  C A R S ,  H O T E L  R O O M S  A N D  B U Y I N G  M E A L S  W H I L E  O N

COVER," L E N T  B U S I N E S S .  O T H E R S  D I S A G R E E .  T H E Y  U R G E

L E G I S L A T O R S  T O  R E P E A L  T H E  F R A N K  I N I T I A T I V E  A N D  P R O V I D E

D I R E C T  F U N D I N G  F O R  T H E  M O V E .  1 D O N ' T  P R E S U M E  T O  K N O W

W H I C H  V I E W  N O W  P R E V A I L S .  H O W E V E R ,  I N D I S P U T A B L Y ,  V O T E R S

C L E A R L Y  S T A T E D  T H E Y  W I S H E D  T O  V O T E  O N  T H E  B O N D A B L E  C O S T S

O F  M O V I N G .  I B E L I E V E  M O S T  A L A S K A N S  S T I L L  W I S H  T O  V O T E

O N  T H E  C O S T  W H E T H E R  F U N D E D  B Y  B O N D S  O R  D I R E C T  A P P R O P R I A T I O N

S H O U L D  T H A T  W I S H  B E  D E N I E D ,  T H I S  I S S U E  W I L L  C O N T I N U E  T O



FESTER. HEALING CAN START ONLY IF THE PEOPLE ARE ALLOWED

T O  V O T E  O N  T H E  T R U E  C O S T S  O F  A  S P E C I F I C ,  R E A L I S T I C  M O V E

B A S E D  O N  F A C T S ,  N O T  P R E S S U R E  G E N E R A T E D  B Y  T H O S E  W H O

W O U L D  S T A N D  T O  G A I N  P E R S O N A L L Y  B Y  E I T H E R  T H E  M O V E  O R

T H E  STA'J ’S Q U O .  T H I S  R E Q U I R E S  P R O V I D I N G  A  C O M M I S S I O N

W I T  . F U N D I N G  A N D  A  B R O A D E N E D  M A N D A T E  T O  D E T E R M I N E  F A C T S

A F T E R  D O I N G  SO, T H I S  Q U E S T I O N  S H O U L D  B E  P L A C E D  U P O N  T H E

B A L L O T :  " S H A L L  X  D O L L A R S  B E  S P E N T  T O  A C C O M M O D A T E  T H E S E

S P E C I F I C ' E L E M E N T S  O F  S T A T E  G O V E R N M E N T  I N  W I L L O W  S O U T H ? "

T H E N  L I S T E D  S H O U L D  B E  T H E  N U M B E R  A N D / O R  C L A S S  ( C E N T R A L  V S .

R E G I O N A L )  O F  E M P L O Y E E S  T O  B E  M O V E D  F R O M  B O T H  A N C H O R A G E  A N D

J U N E A U .  A B S E N T  S P E C I F I C S  A S  T O  T H O S E  S T A T E  E M P L O Y E E S  W H O

W O U L D  B E  R E L O C A T E D ,  I T  I S  I M P O S S I B L E  T O  P L A N  F O R  l’H E  F U T U R E

O F  N O T  O N L Y  W I L L O W  S O U T H  B U T  A L S O  A N C H O R A G E  A N D  J U N E A U

F O R  E X A M P L E ,  W E  S H O U L D  C O N S O L I D A T E  S T A T E  F U N C T I O N S  IN

A N C H O R A G E ,  B U T  W H Y  T R Y  I F  T H E Y ' R E  T O  M O V E  T O  W I L L O W  S O U T H ?



O N  T H E  O T H E R  H A N D ,  I F  W E ' R E  N O T  G O I N G  T O  H O V E  T H E M  O R  T H E I R

s ’
C O U N T E R P A R T S  F R O M  J U N E A U ,  V O T E R S  S H O U L D  B E  A W A R E .  P A S T  

V O T E S  H A V E  B E E N  O N  T H E  P R E S U M P T I O N  T H A T  A  F U L L - F L E D G E D ,  

R A T H E R  T H A N  T O K E N  C A P I T A L  M O V E  W A S  T O  O C C U R .

T O  L A Y  T H E  I S S U E  T O  R E S T  O N E  W A Y  O R  T H E  O T H E R ,  T H E  B A L L O T  

S H O U L D  S T I P U L A T E  T H A T  I F  M O S T  S U P P O R T  F U N D I N G  S U C H  A  

S P E C I F I C  M O V E , W E  M U S T  G E T  O N  W I T H  I T .  H O W E V E R ,

I F  R E J E C T E D ,  A L L  P R I O R  I N I T I A T I V E S  W O U L D  B E  R E P E A L E D .

I

M E A N W H I L E ,  1 M U S T  A S S U M E  F R O M  T H E I R  V O T E  T O  H O V E  A

F U N C T I O N A L  C A P I T A L  T O  W I L L O W  S O U T H  T H A T  H O S T  A L A S K A N S

S T I L L  W I S H  T O  D O  SO. H O W E V E R ,  I ' M  E Q U A L L Y  C O M P E L L E D

T O  A S S U M E  B Y  T H E I R  L A T E R  V O T E  F O R  T H E  F R A N K  I N I T I A T I V E

A N D  A G A 'V S T  $ 9 0 0  M I L L I O N  IN B O N D A B L E  C O S T S  T H A T  T H E

M A J O R I T Y  O F  A L A S K A N S  S T I L L  W I S H  T O  V O T E  O N  F U N D I N G .  I ' M  

•

D E T E R M I N E D  T H E Y  B E  S O  P E R M I T T E D .  J U S T  A S  S O M E  A R G U E  T H A T
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B O N D A B L E  C O S T S  T O  A C C O M P L I S H  A  C A P I T A L  M O V E  A S  O U T L I N E D

IN T H E  F R A N K  I N I T I A T I V E  W E R E  E X C E S S I V E ,  E F F O R T S  T O

P R O M O T E  A  N O N - S P E C I F I C ,  T O K E N  C A P I T A L  M O V E  W H I C H  IS L E S S

T H A N  F U N C T I O N A L  I N  H O P E  T H A T  S U B S E Q U E N T  P R E S S U R E S  W I L L

P R O M P T  A D D I T I O N A L  E X P A N S I O N  A N D  F U N D I N G  N O T  R E Q U I R I N G  

A P P R O V A L  B Y  T H E  P E O P L E ,  W T L L  B E  V I E W E D  W I T H  A  J A U N D I C E D

E Y E .

T H A T  T H I S  I S S U E  R E M A I N S  U N R E S O L V E D  IS N O T  O N L Y  D I V I S I V E

I

B U T  IN S O M E  R E S P E C T S  L U D I C R O U S .  T H E  O N L Y  W A Y  I T  C A N  B E

R E S O L V E D  T O  T H E  S A T I S F A C T I O N  O F  M O S T  I S  B Y  A  V O T E  D E S I G N E D

T O  U N D O  T H E  C U R R E N T  S T A L E M A T E .  Y E T  P R O - M O V E R S  R E S I S T  S U C H

A S S E R T I N G ;  " W E  V O T E D  T O  M O V E  IT, W H Y  V O T E  A G A I N ? "  W H I L E

A N T I - M O V E R S  S A Y :  " W E  V O T E D  A G A I N S T  T H E  C O S T S ,  W H Y  V O T E

A G A I N ? "  B O T H  S E E M  F E A R F U L  T H E Y ’L L  L O S E  N E X T  T I M E .

R A T H E R  T H A N  A C K N O W L E D G E  T H O S E  F E A R S  O R  S T A R T  A N  I N I T I A T I V E  

D E S I G N E D  T O  R E S O L V E  T H E M ,  M A N Y  P R E F E R  T O  B L A M E  S O M E O N E
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ELSE'. P E R S O N A L L Y ,  I G E T  A  B I T  T I R E D  O F  T H O S E  C O M P L A I N I N G

B E C A U S E  I ' L L  N O T  B R E A K  T H E  L A W  A N D  M O V E  T H E  C A P I T A L .

T O  T H O S E  W H O  W O N D E R  W H Y  I ' V E  N O T  P I T C H E D  M Y  T E N T  I N

W I L L O W  S O U T H ,  T H E R E ' S  O N E  S I M P L E  A N S W E R .  Y O U  M A D E

T H A T  I L L E G A L  W H E N  Y O U  P A S S E D  A  L A W  W H I C H  R E A D S :  

" S T A T E  M O N E Y  M A Y  B E  E X P E N D E D  T O  R E L O C A T E  P H Y S I C A L L Y

T H E  P R E S E N T  F U N C T I O N S  O F  S T A 1 E  G O V E R N M E N T  . . .

I N C L U D I N G  T H E  G O V E R N O R  . . . O N L Y  A F T E R  A  M A J O R I T Y  O F

T H O S E  V O T ' I N G  I N  A  S T A T E W I D E  E L E C T I O N  H A V E  A P P R O V E D  TH E '

B O N D  I S S U E .  . ." B Y  I T S  R E J E C T I O N ,  Y O U  D E N I E D  M E  T H E

R I G H T  T O  P I T C H  T..AT T E N T .  I ' M  S U R E  T H A T  I G N O R A N C E

O F  T H E  L A W ,  R A T H E R  T H A N  P O L I T I C S  O R  S T U P I D I T Y ,  P R O M P T S

S O M E  T O  K E E P  D E M A N D I N G  T H A T  1 B R E A K  IT.

T H E  P U B L I C ,  N O T  T H E  L E G I S L A T U R E ,  V O T E D  T O  M O V E  T H E  C A P I T A L .  

T H E  P U B L I C ,  N O T  T H E  L E G I S L A T U R E ,  V O T E D  A G A I N S T  M O V I N G  

IT U N T I L  T H E Y  H A D  A P P R O V E D  T H E  B O N D A B L E  C O S T S .  T H E R E F O R E ,

/■ •
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C O S T S  T H A N  T H E Y  S H O U L D  A M E N D  T H E  M O V E  I N I T I A T I V E  T O  R E Q U I R E

T H E  C A P I T A L  T O  M O V E ,  S A Y ,  T O  A N C H O R A G E  O R  N O T  A T  A L L .  O N C E
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I S S U E S  H A V E  B E E N  A D D R E S S E D  B Y  C O N F L I C T I N G  P U B L I C

I N I T I A T I V E S ,  L E A D E R S H I P  H A S  B E E N  T A K E N  F R O M  E L E C T E D

O F F I C I A L S  S A V E  F O R  T H E  O B L I G A T I O N  O F  S H O W I N G  T H E  P U B L I C

M E A N S  O F  R E S O L V I N G  S T A L E M A T E . ’.

A L S O  S T A L E M A T E D  A R E  P E R M A N E N T  F U N D  D I V I D E N D S

A L T H O U G H  1 B E L I E V E  T H E  U . S .  S U P R E M E  C O U R T  W I L L  R U L E

F A V O R A B L Y ,  A S  D I D  O U R  S T A T E  S U P R E M E  C O U R T ,  M A N Y  C O U N T E D  O N

R E C E I V I N G  D I V I D E N D S .  T H E R E F O R E ,  A S  A  S T O P G A P  T O  H E L P  M E E T

T H I S  E X P E C T A T I O N ,  I ' M  S U B M I T T ' J  N G  L E G  I . E A T !  O N  W H I C H  W O U L D

G R A N T  E A C H  A L A S K A N  A  S H A R E  O F  T H E  P R E M I U M  P A I D  R E C E N T L Y

F O R  T H E I R  R O Y A L T Y  O I L .
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A laska JrW/c E mployees A ssociation* * * * * * * * * * * *  
State Headquarters: 340 North Franklin Street. Juneau. Alaska 99801

* * * * * * * * * * *  
* Tel: (907) 586-2334

M E M O R A N D U M

T o :  N a n c y  G r o s z e k ,  A . A .

S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  C h e r i e  S h e l l e y

E x e c u t i v e  D i r e c t o r

S u b j e c t :  S B  90

D a t e :  A p r i l  3, 1 9 8 1

Y o u  h a v e  a s k e d  m e  to r e v i e w  t h e  p r o v i s i o n  i n  t h i s  b i l l  p r o -  

v i d i n q  f o r  d i s c l o s u r e  o f  p e r s o n n e l  r e c o r d s  o f  p u b l i c  e m p l o y e e s  

a n d  a p p l i c a t i o n s  f o r  p u b l i c  e m p l o y m e n t .

I n i t i a l l y  i t  s h o u l d  b e  n o t e d  t h a t  s o m e  o f  t h e  it . t t c r s  e n u m e r a t e d  f o r  

d i s c l o s u r e  a r e  a l r e a d y  m a d e  a v a i l a b l e ,  e . g . ,  s a l a r y  a n d  job d e s ­

c r i p t i o n s .  H o w e v e r ,  b a c k g r o u n d  i n f o r m a t i o n  p r o v i d e d  i n  a n  a p ­

p l i c a t i o n  f o r  e m p l o y m e n t  o r  o t h e r w i s e  is s u b m i t t e d  w i t h  a  r e a s o n a b l e  

e x p e c t a t i o n  o f  p r i v a c y .  T h i s  l e g i s l a t i o n  w o u l d  d e f e a t  t h a t  
e x p e c t a t i o n  o f  c u r r e n t  e m p l o y e e s  w h o  a c c e p t e d  t h e i r  p o s i t i o n s  

w i t h  t h i s  u n d e r s t a n d i n g ,  e x p r e s s  o r  i m p l i e d ,  i n  m i n d .

It s h o u l d  b e  n o t e d  t h a t  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  I,
S e c t i o n  2 2  g u a r a n t e e s  a l l  p e r s o n s  in t h i s  S t a t e  t h e  r i g h t  to  

p r i v a c y  t h a t  " s h a l l  n o t  b o  i n f r i n g e d . "  T h e  A l a s k a  S u p r e m e  C o u r t  
h a s  p r o v i d e d  s o m e  g u i d a n c e  in d e t e r m i n i n g  w h a t  i s  " p r i v a t e "  

i n f o r m a t i o n  in F a l c o n  v. A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  , 5 / 0  

p. 2d 4 6 9  (AK 1977";. I f  U T k  i n f o r m a t i o n  " w h i c h  a p e r s o n  d e s i r e s  

t o  k e e p  p r i v a t e  a n d  w h i c h ,  if d i s s e m i n a t e d ,  w o u l d  t e n d  to c a u s e  

s u b s t a n t i a l  c o n c e r n ,  a n x i e t y  o r  e m b a r r a s s m e n t  to a r e a s o n a b l e  

pe rson.," t h e n  i t  i s  p r o t e c t e d  b y  t h i s  p r o v i s i o n .  Tills b e c o m e s  
expoc.iu.lly i m p o r t a n t  w h e n  o n e  c o n s i d e r s  t h e  p r o v i s i o n s  p r o v i d i n g  

fo r  d i s c l o s u r e  o f  d i s c i p l i n a r y  a c t i o n  a n d  p e r f o r m a n c e  e v a l u a t i o n s .

O f  c o u r s e ,  o n c e  s o m e  i n f o r m a t i o n  is p r o t e c t e d  b y  t h i s  r i g h t  o f  

p r i v a c y ,  it is n o t  a u t o m a t i c a l l y  b a r r e d  f r o m  di.sc.lo jure. W h a t  

m u s t  t h e n  b e  d o n e  is c o m p a r e  t h e  i n v a s i o n  o f  p r i v a c y ,  i t s  n a t u r e  

a n d  e x t e n t ,  w i t h  t h e  s t r e n g t h  o f  t h e  s t a t e  i n t e r e s t  .in d i s c l o s u r e -  

F a  Ic o n , p. 4 7 6 .  I n  t h e  c i r c u m s t a n c e s  n o w  u n d e r  c o n s i d e r a t i o n ,  it 

s e e m s - t h e  s t a t e ' s  i n t e r e s t s  a r e  n o t  s e r v e d  by. d i s c l o s u r e .

ANCHORAGE I lEt.D OFFICE 
M'1.1 GAMRELL STREET. SUITE A 

ANCHORAGE ALASKA 99501 
TELEPHONE (907127-1 1680

TAI THANKS FIELD OI-FICE 
025 DCOLLEGE ROAD 

FAIRBANKS. ALASKA 99701 
I EL EPHONE 1907) 456 5412

JUNEAU FIELU OFFICE 
227 4TH STREET 

JUNEAU. ALASKA 99001 
TELEPHONE 1907)586 GJ05



T h e  o b v i o u s  o p p o r t u n i t i e s  f o r  i n t e r f e r e n c e  i n  t h e  s t a t e ' s  e f f o r t s  

t o  e n c o u r a  a n d  a s s i s t  i t s  e m p l o y e e s  i n  i m p r o v e  g  p e r f o r m a n c e  

w i l l  h i n d e r  n o n e s t  e f f o r t s  t o  r e a c h  t h i s  g o a l .  A  r e v i e w i n g  

s u p e r v i s o r  w i l l  b e  l e s s  l i k e l y  t o  b e  f r e e  a n d  f r a n k  i n  t h e

e v a l u a t i o n  p r o c e s s  k n o w i n g  h i s  o r  h e r  c o m m e n t s  m a y  o n e  d a y  a p p e a r

i n  t h e  n e w s p a p e r .  O n  t h e  o t h e r  h a n d ,  a  p e r s o n  m a y  b e  s u b j e c t e d  

t o  r i d i c u l e  a n d  e m b a r r a s s m e n t  i n  t h e  c o m m u n i t y  i f  t h o s e  c o m m e n t s  
a r e  l e s s  t h a n  c o m p l i m e n t a r y ,  w h e t h e r  t r u e  o r  n o t .

T h e  m e r e  f a c t  t h a t  a p e r s o n  a c c e p t s  e m p l o y m e n t  w i t h  t h e  s t a t e  

s h o u l d  n o t  o p e r a t e  t o  d e p r i v e  t h a t  p e r s o n  o f  t r e a t m e n t  i n  a

d i g n i f i e d ,  r e s p e c t f u l  m a n n e r .  N o  o n e  d i s p u t e s  t h e ' p u b l i c

i n t e r e s t  i n  s e e i n g  t h a t  t h e  s t a t e ' s  b u s i n e s s  i s  h a n d l e d  i n  a n  

e f f i c i e n t  m a n n e r ,  b u t  t h i s  p r o v i s i o n  w i l l  o p e r a t e  a g a i n s t  t h a t  

i n t e r e s t .

" P u b l i c  o f f i c i a l s  m u s t  r e c o g n i z e  t h e i r  o f f i c i a l  c a p a c i t i e s  

o f t e n  e x p o s e  t h e i r  p r i v a t e  i v e s  t o  p u b l i c  s c r u t i n y .  H o w e v e r ,  

w e  s e e  a g r e a t  d i f f e r e n c e  b e t w e e n  ' u n a v o i d a b l e  e x p o s u r e '  a n d  

' c o m p e l l e d  d i s c l o s u r e . ' "  A d v i s o r y  O p i n i o n  o n  C o n s t i t u t i o n a l i t y  

o f  1 9 7 5  P A  2 2 7 ,  2 4 2  N . W .  2 d  3, 19 ( M i c h .  1 9 7 6 ) ,  c i t e d  a t  5 7 0  

P. 2 d  4 7 4 .

T h e  p o i n t  w h e r e  f r e e d o m  o f  i n f o r m a t i o n  i s  n o  l o n g e r  b e n e f i c i a l  t o  

t h e  e f f e c t i v e  c o n d u c t  o f  s t a t e  b u s i n e s s  h a s  b e e n  p a s s e d  i n  t h i s  

b i l l .  T h e  n e e d  f o r  p r i v a c y  i n  m a t t e r s  a s  s e n s i t i v e  a s  t h e s e  

s h o u l d  n o t  b e  o v e r l o o k e d .  " S o m e  a s p e c t s  o f  t h e  l i v e s  o f  e v e n  

t h e  m o s t  p u b l i c  m a n  f a l l  o u t s i d e  t h e  a r e a  o f  m a t t e r s  o f  g e n e r a l  

o r  p u b l i c  c o n c e r n . "  R o s e n b l o o m  v. M e t r o m e d i a ,  I n c . ,  4 0 3  U . S .

4 8  ( 1 9 7 1 ) .

F i n a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  q u e s t i o n  o f  w h e t h e r  e m p l o y ­

m e n t  a p p l i c a t i o n s  a r e  " p u b l i c  i n f o r m a t i o n "  i s  c u r r e n t l y  b e i n g  

r e v i e w e d  b y  t h e  S t a t e  S u p r e m e  C o u r t .  C i t y  o f  K e n a i  v. K e n a i  

P e n i n s u l a  N e w s p a p e r s ,  I n c . ,  S. C t .  n o. 4 9 5 4 .  T h i s  d e c i s i o n  

w i l l  u n d o u b t e d l y  s h e d  f u r t h e r  l i g h t  i n  t h i s  a r e a .



CHARLIE PARR
ALASKA LEGISLATURE

S . R . B ox 50599 
Fa iib an k s , A laska  99701 

456-5029
Pouch V  

Juneau. Alaska 99811
465-4908

January'29, 1981

M E M O R A N D U M

T O : Senator Vic Fischer, Chairman 
Senate State Affairs Committee

F R O M : Senator Charles H. ParrQ.

SUBJECT: Senate Bill No. 90

The following is a brief summary of the key points in SB 90
relating to privacy and public information.

Section 010 gives the State policy of openness, and is 
also found in existing statutes dealing with the 
open meeting clause.

Section 015 provides that all records are open to inspec­
tion and copying, and provides that fees must be 
limited to reasonable costs of duplication.

Beginning with (e) at page 2, line 23, there is a list
of items which are exempted from disclosure. These 
may be grouped as protecting the right of privacy 
guaranteed in the Alaska Constitution, or as matters 
of public policy where the Legislature has found the 
greater benefit to be withholding information.

Section 020, beginning on page 6, provides that a record 
which can be made open by deleting certain confi­
dential parts will be released after the deletions 
are made. It also says that refusal to release 
records must be made in writing.

Section 025 establishes a mechanism tor obtaining a court 
order to require the government agency to release 
the information. A court may examine the records 
in camera to determine whether they should or should 
not be released.

Section 035 gives a civil cause of action against a per­
son wrongfully withholding records, and protects 
the person who is withholding them in good faith.



S e n a t o r  F i s c h e r  - 2 -  J a n u a r y  2 9, 1 9 8 1

S e c t i o n  0 4 0  i s  t h e  d e f i n i t i o n  s e c t i o n .

S e c t i o n s  2 a n d  3 o f  t h e  b i l l ,  b e g i n n i n g  o n  p a g e  9, l i n e  

2 2 ,  d e a l  w i t h  t h e  S t a t e  o p e n - m e e t i n g  l a w  a n d  r e m o v e  

t h e  a u t h o r i t y  o f  a  m u n i c i p a l i t y  t o  h o l d  e x e c u t i v e  

s e s s i o n s  o t h e r  t h a n  i n  a c c o r d a n c e  w i t h  S t a t e  l a w .

C H P :v c



/whmxt/VM^ liocliah Public 
Broadcasting Corporation
P. 0 . Box 484, Kodiak, Alaska 99S15 (907) 486-3181

Febuary 12,1981

Senate A ffa irs and Jud ic ia ry Committee 
Pouch V (MS 3100)
Juneau, Alaska 99811

Honorable Chairperson:

I would like to subm it th is as w ritten testimony in addition to the oral 
testimony I presented during the teleconferance on Senate B ill 90.

Overa ll, I am in favo r o f the b ill. I am the News D irec to r at KMXT 
radio , and former News D irector at KFSK radio in Petersburg . Both 
KMXT and KFSK are members of the Freedom of Information Task 
Force.

On page fou r of the bill (40.25.015 (e ) 13 (a ,b ,c ) ) 1 am concerned 
about who is going to determine what w jll " in te r fe r w ith enforcement 
proceed ings;", as well as the other conditions lis ted . Many of the 
requests fo r information in th is area w ill be made to the Police Chief. 
If he/she is the fina l word on the meaning of these conditions, th is 
could lead to abuse. A system fo r appeal should be given in the b ill. 
The appeal process would probably end in the courts .

40.25.015 17 I and J, on page 6, may clear up the above concerns. 
Both of these sections are ve ry good!

On pages 7 and 8 (40.25.025) the section o ffe rs a Superior Court 
in juction as enforcement. In Anchorage, Fairbanks, and Juneau th is
would work weli. However, in smaller communities th is is d if f ic u lt .
Kodiak does have a Superior Court, but the judge also covers the 
Dillingham area, which means he is out of town frequen tly . In Peters­
burg the Superior Court judge comes to town once a month fo r two 
days.

This section of the b ill would require a Petersburg resident to trave l to 
Juneau, or to hire an atto rney. I would recommend a proceedure tha t
would allow the Magistrates office to do the in itia l paperwork. The
burden would then be on the court system to contact the Superio r 
Court. This does, un fo rtu n a tly , place the extra work on an already 
overworked court system.

An a lte rna tive would be to make violations of the b ill a misdemenor 
offense. A complaint court be sworn at the D is tr ic t Court level and the 
normal justice system would take over. The question of an in juction is 
not addressed in th is plan, however.

My major concern w ith th is section is tha t small town citizens have the 
same oppo rtun ity fo r enforcement as do th e ir c ity coun te rparts .

KMXT Is a member  of the Alaska Publ ic Broadcast ing Comm is s i on  and Nat ional  Pub l ic  Rad io



/vvhrnxt/wo\ l^odiak Public 
Broadcasting Corporation
P. O. Box 484, Kodiak, Alaska 99615 (907) 486-3181

On pages 9 and 10 I th in k section 3 44.62.310 (c ) (3 ) is a ve ry good 
change to the cu rre n t s ta tu te . This would s till allow executive sessions 
bu t eliminate the chance fo r easy abuse. This would reduce the 
number of unnecessary executive sessions.

Thoughout the b ill I would recommend the pronouns "h e ","h im " and 
"h is " be changed to "h e /s h e ","h im /h e r" and "h is /h e rs " . Often i t is a 
C ity C lerk who is the custodian o f records. T rad itiona lly womer. are in 
th is position.

The area of "adm ir is tra tiv e fees" needs to te  adressed. A women in 
Kodiak recently to la me she was charge a $20 "adm in is tra tive fee ". She 
explained that she copied the information she needed by hand, bu t was 
s till charged, th is was jus tified by the agency as payment fo r the time 
of the employee whc watched her. Th is is, I a violation o f the
s p ir it of th» > b i l l .

I would also like to recommend a poster be prepared tha t would simply 
ou tline : 1) How to request information/copies. 2) Costs per page.
3) The public 's r ig h t to know. 4) And what to do fo r enforcement.

This poster could be up in all state offices tha t have records, C ity and 
Borough Clerks offices, and courts . This would be an easy way to 
inform the public of its rig h ts .

Ir. conclusion I will quote from the bill and AS 44.62.312 (5 ) "THE 
PEOPLES RIGHT TO REMAIN INFORMED SHALL BE PROTECTED SO 
THAT THEY MAY RETAIN CONTROL OVER THE INSTRUMENTS THEY 
HAVE CREATED."

Thank You. 

S ince rly ,

Jon Newstrom 
(TJews D irector

cc: Freedom of Information Task Forse
Kodiak Daily M irro r 
KFSK Radio, Peterburg

KMXT Is a member  of the Alaska Pub l ic  Broadcast ing Comm is s io n  and Nat ional  Pub l ic Rad io



CEN TRAL ALASKA 
BR O A D C A ST IN G . INC .

February  9, 1 9 8 1
Duane L Triplett 
President and 
General Manager

S e n a t o r  V i c  F i s c h e r  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F i s c h e r ,

L e t  m e  t a k e  a f e w  m o m e n t s  o f  y o u r  t i m e  to c o m m e n t  o n  S e n a t e  B i l l  90 

a s  i t  w a s  i n t r o d u c e d  o n  J a n u a r y  1 5 ,  1 9 8 1 .

O n  b e h a l f  o f  K I M O - T V  a n d  i t s  P r e s i d e n t ,  Duan'e L. T r i p l e t t  a n d  i t s  

N e w s  D i r e c t o r ,  J o h n  V a l l e n t i n e ,  I w o u l d  l ^ k e  t o  e x p r e s s  o u r  s u p p o r t  

f o r  S B - 9 0  w i t h  t h e  f a l l o w i n g  e x c e p t i o n s :

1) M o s t  " e x c e p t i o n s "  to  t h e  a c t  a r e  b a s e d  o n  t h e

r i g h t  o f  p r i v a c y  a n d  g u a r a n t e e s  n o  u n j u s t i f i a b l e  

i n t r u s t i a n s .  A c l e a r  d e f i n i t i o n  o f  t h i s  r i g h t  

s h o u l d  b e  i n c l u d e d  a n d  u s e d  a s  t h e  b a s i s  f o r  t h e  

l e g i s l a t e d  e x c e p t i o n s .

2) O n  p a g e  3 a t  l i n e  2 2, S e c .  4 0 . 2 5 ,  0 1 5 ( c ) ( 8 )  i s

m u c h  to b r o a d  a n d  s h o u l d  b e  s t r i c k e n .

3) O n  p a g e  4 a t  l i n e  11, S e c .  4 0 . 2 5 ,  0 1 5 ( 1 3 )  a p p e a r s

to e x c l u d e  tliosc r e c o r d s  p r e p a r e d  b y  a p o l i c e  

o f f i c e r  a t  t/ie t i m e  t h e  a c t i o n  i s  t a k e n .  T h i s  

i m p l i e s  t h a t  o n l y  " f i l t e r e d "  v e r s i o n s ,  i f  a n y  

w o u l d  b e  a v a i l a b l e .  O u r  f r e e  s o c i e t y  d e p e n d s  o n  

f r e e  p r e s s  h a v i n g  t h e  i n f o r m a t i o n  o n  t h e  

a c t i v i t i e s  o f  o u r  g o v e r n m e n t  e s p e c i a l l y  o u r  l a w  

e n f o r c e m e n t  a g e n c i e s .

T h e  S o c i ' i y  o f  P r o f e s s i o n a l  J o u r n a l i s t s ,  S i g m a  D e l t a  C h i ,  F a i r b a n k s  

C h a p t e r , h a s  r e c o m m e n d e d  to  y o u  t h a t  i n d e p e n d e n t  c o n t r a c t o r s  p a i d  

w i t h  g o v e r n m e n t  f u n d s  s h o u l d  b e  i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  

g o v e r n m e n t a l  u n i t .  I c o u l d  s u p p o r t  t h a t  p o s i t i o n  o n l y  to t h e  e x t e n t  

t h a t  t h o s e  r e c o r d s  p e r t i n e n t  t o  a g o v e r n m e n t  c o n t r a c t  m i g h t  n e e d  to 

b e  a v a i l a b l e  b u t  c e r t a i n l y  t h o s e  n o n g o v e r n m e n t  c o n t r a c t  r e l a t e d  

acti\'i t i e s  o f  i n d e p e n d e n t  c o n t r a c t o r s  s h o u l d  n o t  b e  i n c l u d e d .

KIMO T .V . -  
CEN TRAL ALASKA 
BR O A D C A ST IN G . INC . 
2700 East T jd o r  Road 
A ncho rage . A laska 99507

. . . c o n t i n u e d

Studio Op nations Center 
3910 Old Seward Highway 
Anchorage, Alaska 99503 
Phone (907) 279-9437

Seattle-Recording Studios 
11 SW tooth 
Seattle. Washington 98146 
Phone (206) 762-2369



S e n a t o r  V i c  F i s c h e r  
F e b r u a r y  9, 1 9 8 1  

P a g e  T w o

I n  c o n c l u s i o n , p l e a s e  c o n s i d e r  t h * t  t h e  " b u s i n e s s  o f  t h e  p e o p l e " ( o u r  

g o v e r n m e n t ) i s  t h e  p e o p l e s  b u s i n e s s . We, t h e y ,  h a v e  a r i g h t  to k n o w .  

D o  n o t  c o n f u s e  t h i s  i s s u e  a s  o n e  o n l y  f o r  t h e  r i g h t s  o f  r e p o r t e r s . 

T h e  m a s s  m e d i a  h a p p e n s  o n l y  t o  b e  t h e  m o s t  v i s i b l e  o f  p e t i t i o n e r s .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  f o r  i n p u t .

S i n c e r e l y  y o u r s ,

C E N T R A L  A L A S K A  B R O A D C A S T I N G , I N C

D a v i d / L  . ^ G e e s i - n ,

D i r e c t o r  o f  C o m m u n i t y  A f f a i r s

D L G :b k e



Society of Professional Journalists
Farthest North Chapter Sigma Delta Chi
Box 74573

Fairbanks. Ak. 99707

February 1, 1981

Sen. Vic  F i s c h e r  
S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, AK 99811 

Dear Sen. F i scher:

I understand th a t  my w r i t te n  test imony a r r i v e d  v ia  te le co pie r  barely legib le.  
IF I knew who to blame I would get you an apology. Lacking that,  I apologize 
th at  there  wasn' t  more time to mail i t  down in  time f o r  the hearing. I hope 
t h i s  a r r i v e s  in advance of the teleconTerence on Thursday. I f  not, I plan to 
be p resent  in Fairbanks f o r  the hearing and w i l l  present t h i s  test imony o r a l l y  
i f  you have not received i t  ard any additional comments i f  you have.

I f  th e re  i s  anything I o r  the Tc)k Force can do to help pass t h i s  important 
l e g i s l a t i o n  we stand ready to help. Please don't  h e s i ta te  to call  on us.

Again, my apologies.

S in c e r e ly  yc i r s ,

Dean M. G otte hre r  
Chairman
Alaska Freedom o f  Information Task Force

Dedicated to Professionalism in Journalism



Society of Professional Journalists
Farthest North Chapter Sigma Delta Chi
Box 7-1573

Fairbanks. Ak. 93707 

January  26, 1931 

Members
Senate S t a t e  A f f a i r s  Committee 
Alaska S t a t e  L e g i s l a t u r e  
Juneau, Alaska

Dear Committee Members:

On behalf  o f  the Alaska Freedom of Information Task Force, I thank you f o r  the o p p o rtu n i ty
to  submit w r i t t e n  test imony on Senate B i l l  SO. The FOI Task Force was organized by the
F a r t h e s t  North  C.iapter of the Society  o f  P r o f e s s i o r  , J o u r n a l i s t s  and numbers n ea r ly  40 
members, among t;.cm most o f  the s t a t e ' s  d a i ly  newspapers, many weekly papers, broadcast 
s t a t i o n s ,  magazines and o t h e r  media organizat ions.  The Task Force i s  dedicated to seeking 
the passage of a Freedom o f  Information b i l l  that  w i l l  bring government out of the shade 
where the people 's  b us ine s s  i s  being hidden and keep i t  in th e  sunshine where th a t  i s  
p r e s e n t l y  the case.

I ha1.a urged our members to  judge any proposed l e g i s l a t i o n  against  the c u r r e n t  law. On 
t h a t  standard I bel ieve S3 90 rates  high. I t  includes .all branches of s ta te  government, 
c o . o r s  municipal and borough governments and prov ices  f o r  speedy access to  inspect 
government documents. Generally, i t  s id e s  w i th  frr.e and cpmi government so th a t  the peep! 
rn~y !;nov: what i s  being cone in t h e i r  nam;. F o r  the most part  the e / u l u s i o n s  l i s t e d  in the 
b i l l  are r a t io n a l  and leg it im a te  and balance the sometime: c o i r l i c t i . g  r i g h t s  o f  freedom 
ov  inform ation  and the r i g h t  to privacy of the  ind iv idu al.

There are, however, seme areas of  the b i l l  we would l i k e  to see changed. P re s e n t ly  the 
b i l l  contains  no d e f i n i t i o n  of the r i c h t  o-' pri vacy, We b el ieve  the L e g i s l a t u r e ,  f o l l c w i r  
t ! r  c o n s t i t u t i o n a l  mandate should define t.nat r i g h t .  Ke suggest the fo l lowing  d e f i n i t i o n  
from the Restatement of T o r t s :  P ri vacy i s  th at  r i g h t  o f  an ind iv idual  to be protected 
a n i i n s i  p u b l i c i t y  of a matter concerning that i n d i v i d u a l ' s  p r i v a t e  l i f e  when th e matter  
publicized i s  o f  a kind th a t  (a) would be high ly  o f f e n s i v e  to  a reasonable person and (b) 
i s  not o f  le g i t im a te  concern to the public.

We b e l ie ve  the exclusion l i s t e d  in Sec. 49.25.0:5 (e)(3)  should be s t r i c k e n  from the b i l l .
I t  i s  of  such a general nature that many records  the L e g i s l a t u r e  would probably want 
p ub l ic  could be withheld under that  exclusion. Sec. 40.25.015 (13) concerns u s  f o r  two 
reasons.  F i r s t ,  i t  p o te n t ia l ly  excludes o r ig ina l  en t ry  police r e c c r d s - - t h o s e  documents 
completed when a suspect i s  taken into custody. One o f  the r o le s  o f  the p re s s  h i s t o r i c a l !  
has been to see that  r.o ind iv idual  i s  held by the nol ice u n j u s t l y  and c lo s in g  o r ig in a l  
e n t r y  records  makes that a much greater potential  hazard. Second, (C) of (13) speaks of 
an u n j u s t i f i e L l e  i n t r u s i o n  into  a p erso n 's  r i g h t  of privacy. I f  that language i s  to 
remain here and in other  se c t io n s  of the b i l l  we bel ieve  a d e f i n i t i o n  i s  needed of what 
i s  a j u s t i f i a b l e  i n t r u s i o n .  Since th at  seems almost imposs ible, we would p r e f e r  to see

__________________________Dedicated to Professionalism in Jo u r n a l ism -------------------------------
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th at  language removed. Ke d o n ' t  want to see the pol ice or o t h e r  governmental u n i t  
employees l e f t  w i th  the  im press ion  that  anything u n f l a t t e r i n g  i s  p r i v a t e .

In a s u i t  f o r  d i s c lo s u r e ,  th e  burden of proof should r e s t  with  the governmental u n i t  
to  prove i t  was required  n ot  to re lease requested information.  The c o u r t s  should be 
in s t r u c te d  to  presume in f a v o r  o f  d i s c lo s u r e .

Each governmental u n i t  should be required to keep a f i l e  of l e t t e r s  o f  denial o f  
in form ation  re q u e s t s  that should i t s e l f  be public. T h i s  would allow easy m onitor ing  of 
governmental u n i t s  to  determine whether they are complying with  the law.

The .b i l l  does not c le a r ly  include computer maintained re c o rd s  as i t  should. The sect ion  
d e f in in g  re c o rd s  should be amended to  include "inform ation  s tored in a computer system." 
Independent c o n t ra c to r s  paid with government funds should a l s o  be included in the b i l l ' s  
coverage. The d e f i n i t i o n  o f  governmental u n i t  should include "independent c ont rac tor  
paid w i th  public  money in whole o r  in part  and under ti  a s u p e r v i s i o n  o f  any o f  the above 
groups o r  u n i t s . "

Whether the s t a t e  should charge f o r  document copies and how much i s  a quest ion  th at  has 
plagued us f o r  some time. Some members b e l ie v e  the media should not be charged s ince 
they a re  doing the p u b l i c ' s  b u s in e s s  when re qu est ing  documents while re se arch in g  a s t o r y .  
Others are w i l l i n g  to  pay. No one, however, b e l ie v e s  a governmental u n i t  should charge 
more than th e actual cooying cost.  The method contained in the G o v e r n o r ' s  proposed 
r e g u la t io n s  i s  a good compromise. Each r e q u e s to r  re c e i v e s  20 pages f r e e  of charge in 
any 24 hour period. Above that the charge i s  10 cents  per page. C u r re n t ly  a great 
v a r i e t y  of charges e x i s t s  among agencies. I t  would help M l  i f  the L e g i s l a t u r e  s tandardi 
these  charges.

F i n a l l y ,  one l a s t  concern. Sec. 4 o f  the b i l l  on page 10 makes a rood fa iuh  re l ia n c e  on 
AS 40.25 o r  o t h e r  law governing c o n f i d e n t i a l i t y  of public  > acords a defense against  the 
crime of tampering with public  records. T h i s  defense should be c le a r ly  1 in i  tea as 
applying only  to  impairing the a v a i l a b i l i t y  o f  a public  record and net to any o f  the 
o ther  ac t ion s  l i s t e d  in AS 11.55.820.

The ta su  you have before you i s  not an en v iab le  one. You w i l l  be urged to exclude t h i s  
o r  t h a t  branch o f  government, t h i s  c r  th a t  agency, one o r  another of a m u l t i tu d e  of 
types  of records  from coverage under the b i l l .  As you address  each of these  re q u e s t s ,
I ask that  you re ca l l  th at  all  of  these govs-'T.ir.ental u n i t s  e x i s t  because they are support 
with public monies. Ths  public  imj  o r i g h t  to  know wh.ee i s  being done with these  funds.  
Government in th e  sunshine i s  best f o r  a l l  people. Keeping government open p r i m a r i l y  
b e n e f i t s  the p n o p le - -n o t  the media. Remember th at  75 percent of a l l  re q u e s t s  under 
the federal f, eedom of in form ation  laws come frcm non-media sources  and only 25 percent 
from the media.

•

S i n c e r e l y  y o u r s ,

^  /

A?

Dean G o t te h r e r  
Chairman
Alaska Freedom o f  Information Task Force
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fVic - y o u r  role is to thank the w i tnesses and to ask questions. D ebra w ill control 

the f l o w . ________ _______________________________________________________________________

- . .  M I T
1) Opefr' the meeting. M e n tion that this is a  State affairs Conmittee all-sites

teleconference on SB 90* /Introduce v a u r s e l f  a nd the members absent a n d  Dresent.

 ----------------- 8 W W J T Y ,  O O U & 7 7 X ,  e t t f U M S T A

2) Summary of the bill (( llu iiiJTfrf ftffi1

• SB 90̂  entitled "an A c t  relating to privacy and public information; and 

changing Rule 65 of the A laska Supreme Court Rules of Civil Procedure" is a 

bil l  dealing w i t h  the disclosure of documents in the possession of the A laska 

S t j . :e government. ♦F-F— m n n t e r i j it wnnlri h i— mii,~T"'i n h -'n rrrrdrm n f  Tn for m a trnn  Ant 

T h e  intent of SB 90 is that all documents in the possession of governmental units 

b elong to the p u b l i c . ThifiL bill p r o v i d e  for exclusions whe n  disclosure w o u l d  

infringe o n  the right to privacy of the individual. T he right o f  privacy is 

guaranteed in o ur Alaska Constitution. T h &  bill outlines the procedures for speedy 

access to inspect m d  duplicate documents and to delete confidential information.

I  I t establishes a me h a n i s m  for obtaining a  court order to require the government 

to release the information and provides for a civil cause o f  action against a  person 

wrongfully withholding reco r d s ^  This bill covers all branches of state government 

including municipal and borough governments..

A  bill of this same subject was first introduced in 1972 and has gone througlV^ 

numerous revi s i o n s . J Last w e e k , our conmittee heard testimony from Juneau. Basically,

<1— atlT~people spoke in favor of the concept of the bill, but numerous amendments were 

proposed. O ur committee is scheduling a m a r k - u p  session, Tuesday evening February 17, 

at 7■00 PM in Juneau. If y o u  do not have the opportunity to^pfesent you r  views 

today, y ou m ay sent w r i tten comments to my office. Your Legislative Information Office 

has iii) address and phone number.

k e- ovor^ta. Debra -so-t-hnt- nho c a n - poll the n umber o f  people w h o  want

to testify. _  ___ _  _ .

L i m i t s  Jy ^ m r T e F  V 'V f -  3  W -
Limit the amount o f  time for each person to testify.4)

NOTE: Listen for Lucinda Hites fro m  Sitka. She has the tendency to ranble.
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C O M M E N T A R Y  T O  P R O P O S E D  

C O M M I T T E E  S U B S T I T U T E  F O R  

S B  9 0

S e c .  4 0 . 2 5 . 0 1 0 .  S t a t e  P o l i c y .

N o  c h a n g e  f r o m  S B  90.

S e c .  4 0 . 2 5 . 0 1 5 .  R e c o r d s  T o  B e  O p e n  T o  I n s p e c t i o n .

T h e  r e f e r e n c e  t o  " e x c e p t i o n s "  i n  t h e  t i t l e  h a s  

b e e n  e l i m i n a t e d  s i n c e  a  s e p a r a t e  e x e m p t i o n  s e c t i o n  n o w  

a p p e a r s  i n  s e c .  4 0 . 2 5 . 0 3 0 .  T h e  r e f e r e n c e  t o  i n s p e c t i o n s  

t h a t  i n f r i n g e  o n  a  p e r s o n ' s  r i g h t  t o  p r i v a c y  h a s  b e e n  d e l e t e d  

f r o m  s u b s e c t i o n  (a) s i n c e  a s e p a r a t e  e x e m p t i o n  o n  t h i s  

s u b j e c t  a p p e a r s  i n  sec. 4 0 . 2 5 . 0 3 0

a m e n d e d  t o  a l l o w  a p e r s o n  t o  r e c e i v e  2 0  p a g e s  o f  a r e c o r d

c o p i e d  w i t h o u t  c h a r g e  d u r i n g  a n y  2 4 - h o u r  p e r i o d  a n d  t o  

p e r m i t  t h e  w a i v e r  o f  f e e s  i n  r h e  p u b l i c  i n t e r e s t .

S e c .  4 0 . 2  5 . 0 2 0 .  D u t i e s  O f  G o - r c r n m e n t a l  U n i t .

T h i s  n e w  s e c t i o n  t a x e s  t h e  p l a c e  o f  S e c .  4 0 . 2 5 . 0 2 0 .

R e q u e s t s  F o r  R e c o r d s ,  i n  S B  9C. It p r o v i d e s  a r e a s o n a b l e  

t i m e  f r a m e  f o r  a n  a g e n c y  t o  s e a r c h  f o r ,  l o c a t e  a n d  d e t e r m i n e  

w h e t h e r  a  r e c o r d  i s  s u b j e c t  t o  d i s c l o s u r e .  I t  a l s o  a l l o w s  

s u f f i c i e n t  t i m e  f o r  t h e  a g e n c y  t o  d e t e r m i n e  w h e t h e r  a s p e c i f i c  

e x e m p t i o n  t o  d i s c l o s u r e  a p p l i e s  a n d ,  i n  p a r t i c u l a r ,  w h e t h e r  

d i s c l o s u r e  w o u l d  c o n s t i t u t e  a n  u n v r a r r a n t e d  i n v a s i o n  o f  

p e r s o n a l  p r i v a c y .  T h e  t i m e  f r a m e  s p e c i f i e d  i s  c o n s i s t e n t  

w i t h  t h e  a d m i n i s t r a t i o n ' s  r e c e n t l y  p r o p o s e d  p r o c e d u r a l  

r e g u l a t i o n s  o n  p u b l i c  i n f o r m a t i o n  a s  w e l l  a s  C D H B  1 3 1



( J u d i c i a r y ,  1 9 7 7 )  a n d  S C S  C S H B  75. ( 1 9 8 0 ) .  I t  d o e s ,  h o w e v e r ,  

a d d  a  f o u r t h  c i r c u m s t a n c e  j u s t i f y i n g  e x t e n s i o n  o f  t h e  o r d i n a r y  

1 0 - d a y  p e r i o d  i n  w h i c h  t o  r e s p o n d  t o  a  p u b l i c  r e q u e s t :  t h e

n e e d  t o  n o t i f y  a p e r s o n  a n d  p r o v i d e  h i m  w i t h  a n  o p p o r t u n i t y  

. t o  b e  h e a r d  w h e n  h i s  p r i v a c y  i n t e r e s t s  m a y  b e  i n v a d e d  t h r o u g h  

d i s c l o s u r e  o f  t h e  r e c o r d .  S e e  s e c .  4 0 . 2 5 . 0 3 0 ( c ) .

S e c .  4 0 . 2 5 . 0 3 0 .  E x e m p t i o n s .

T h i s  s e c t i o n  l i s t s  1 2  e x e m p t i o n s  f r o m  t h e  d u t y  t o  

m a k e  r e c o r d s  p u b l i c .

E x e m p t i o n  (1) n o w  i n c l u d e s  r e c o r d s  e x e m p t  f r o m  

d i s c l o s u r e  b y  f e d e r a l  l a w  a n d  r e g u l a t i o n  ( w h i c h  a r e  c u r r e n t l y  

e x e m p t  f r o m  d i s c l o s u r e  u n d e r  e x i s t i n g  l a w )  a s  w e l l  a s  r e c o r d s  

e x e m p t  f r o m  d i s c l o s u r e  b y  c o u r t  r u l e .

E x e m p t i o n  ( 2 ) ( t a x  r e t u r n s )  r e m a i n s  i d e n t i c a l  t o  

f o r m e r  e x e m p t i o n  (2), b u t  t h e  c l a u s e  p e r t a i n i n g  t o  s u b j e c t  

a c c e s s  h a s  b e e n  d e l e t e d  a s  t h e  i s s u e  o f  s u b j e c t  a c c e s s  i s  

c o v e r e d  g e n e r a l l y  u n d e r  sr>c . 4 1 .  2 5 . 0 4 0  .

F o r m e r  e x e m p t i o n s  ( 3 ) - ( 8 )  a r e  n o w  c o v e r e d  u n d e r  

t h e  g e n e r a l  p r i v a c y  e x e m p t i o n  i n  e x e m p t i o n  (12) a n d  a r e  

d i s c u s s e d  u n d e r  t h e  c o m m e n t a r y  p e r t a i n i n g  t o  t h a t  e x e m p t i o n .

F o r m e r  e x e m p t i o n  ( 9 ) ( a r c h i v a l  r e c o r d s )  n o w  a p p e a r s  

w i t h o u t  c h a n g e  a s  e x e m p t i o n  (3).

F o r m e r  e x e m p t i o n  (10) ( l i b r a r y  r e c o r d s )  n o w  a p p e a r s  

w i t h o u t  c h a n g e  a s  e x e m p t i o n  (4).

F o r m e r  e x e m p t i o n  ( 1 1 ) ( t r a d e  s e c r e t s )  n o w  a p p e a r s  

a s  e x e m p t i o n  (5). T h e  e x e m p t i o n  h a s  b e e n  r e d r a f t e d  t o  

c o n f o r m  m o r e  c l o s e l y  w i t h  t h e  c o m p a n i o n  f e d e r a l  p r o v i s i o n
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a n d  t c  p r o t e c t  t r a d e  s e c r e t s  a n d  o t h e r  c o n f i d e n t i a l  b u s i n e s s  

i n f o r m a t i o n  d e v e l o p e d  b y  g o v e r n m e n t .  T h e  t e r m  " t r a d e  

s e c r e t s "  i s  i n t e n d e d  t o  i n c l u d e  a n y  f o r m u l a ,  p a t t e r n ,  d e v i c e  

o r  c o m p i l a t i o n  o f  i n f o r m a t i o n  w h i c h  i s  u s e d  i n  a  c o m m e r c i a l  

s e t t i n g  w h i c h  g i v e s  t h e  o w n e r  a n  o p p o r t u n i t y  t o  o b t a i n  a n  

a d v a n t a g e  o v e r  c o m p e t i t o r s  w h o  d o  n o t  k n o w  o r  u s e  i t .

T h e  d e f i n i t i o n  o f  t h e  t e r m  c o n f i d e n t i a l  h a s  b e e n  

c l a r i f i e d  b y  s e v e r a l  m a j o r  c a s e s  a r i s i n g  u n d e r  tb° f e d e r a l  

e x e m p t i o n ,  a n d  t h o s e  c a s e s  s h o u l d  s e r v e  a s  p e r s u a s i v e  

a u t h o r i t y  i n  i n t e r p r e t i n g  t h e  A l a s k a  p r o v i s i o n .  M a t e r i a l  

h a s  b e e n  h e l d  t o  b e  c o n f i d e n t i a l  if: (1) i t  w o u l d  n o t

c u s t o m a r i l y  b e  r e l e a s e d  t o  t h e  p u b l i c  b y  t h e  p e r s o n  f r o m  

w h o m  i t  w a s  o b t a i n e d ,  S t e r l i n g  D r u e ,  I n c .  v. F T C , 4 5 0  F . 2 d  

5 9 8 ,  7 0 9  (D . C .  C i r .  197].); (2) d i s c l o s u r e  w o u l d  i m p a i r  a n

a g e n c y ' s  a b i l i t y  t o  o b t a i n  s i m i l a r  i n f o r m a t i o n  i n  t h e  f u t u r e ,  

N a t i o n a l  P a r k s  & C o n s e r v a t i o n  A s s o c i a t i o n  v. M o r t o n , 4 9 8  

F . 2 d  7 6 5 ,  7 7 0  ( D . C .  C i r .  1 9 7 4 ) ;  o r  (3) d i s c l o s u r e  w o u l d  

c a u s e  s u b s t a n t i a l  h a r m  t o  t h e  c o m p e t i t i v e  p o s i t i o n  o f  t h e  

p e r s o n  f r o m  w h o m  t h e  i n f o r m a t i o n  w a s  o b t a i n e d ,  N a t i o n a l  

P a r k s  & C o n s e r v a t i o n  A s s o c i a t i o n  v. K l e p o e , 5 4 7  F . 2 d  6 7 3 ,

6 7 9  -(D.C. C i r .  1 9 7 6 )  .

F o r m e r  e x e m p t i o n  ( 1 2 ) ( t e s t  q u e s t i o n s )  n o w  a p p e a r s  

a s  e x e m p t i o n  (6) a n d  h a s  b e e n  n a r r o w e d  t o  p r o v i d e  t h a t  t h e  

e x e m p t i o n  o n l y  a p p l i e s  i f  d i s c l o s u r e  w o u l d  c o m p r o m i s e  t h e  

o b j e c t i v i t y  o f  t h e  e x a m i n a t i o n  p r o c e s s .

F o r m e r  e x e m p t i o n  ( 1 3 ) ( l a w  e n f o r c e m e n t  f i l e s )  n o w  

a p p e a r s  a s  e x e m p t i o n  (7). T h e  i n t r o d u c t o r y  s e c t i o n  h a s  o e e n  

m o d i f i e d  s l i g h t l y  t o  m o r e  c l o s e l y  p a r a l l e l  t h e  c o r r e s p o n d i n g
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s e c t i o n  i n  t h e  f e d e r a l  a c t  w i t h  t h e  g e n e r a l  r e f e r e n c e  t o  

" o t h e r  g o v e r n m e n t a l  u n i t "  e l i m i n a t e d .  F o r m e r  s u b s e c t i o n  (H) 

h a s  b e e n  d e l e t e d  a s  u n n e c e s s a r y  a s  t h e  e x e m p t i o n  i s  a l r e a d y  

c o v e r e d  b y  e x e m p t i o n  (1).

P a r a g r a p h  (G) o f  f o r m e r  e x e m p t i o n  ( 1 3 ) ( c r i m e  

v i c t i m s )  h a s  b e e n  d e l e t e d  a s  i t  i m p l i e s  t h a t  t h e  n a m e s  o f  

v i c t i m s  o f  c r i m e s  o t h e r  t h a n  s e x u a l  a s s a u l t  a r e  s u b j e c t  t o  

p u b l i c  d i s c l o s u r e .  I n  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  t h e  

n a m e s  o f  a l l  c r i m e  v i c t i m s  w o u l d  b e  p r o t e c t e d  f r o m  d i s c l o s u r e  

u n d e r  b o t h  e x e m p t i o n  (12) a n d  s u b s e c t i o n  (h) o f  t h i s  s e c t i o n ,  

u n t i l  o p e n  c o u r t  p r o c e e d i n g s  w e r e  i n i t i a t e d  w h e r e  t h e  

v i c t i m  w a s  i d e n t i f i e d .  T h e  r i g h t  o f  t h e  p u b l i c  t o  k n o w  

o t h e r  b a s i c  i n f o r m a t i o n  a b o u t  a c r i m e  ( o r i g i n a l  e n t r y  r e c o r d s )  

i s  e m p h a s i z e d  i n  s u b s e c t i o n  (h) o f  t h i s  s e c t i o n ,  a n d  r e f e r e n c e  

i s  m a d e  t o  t h e  c o m m e n t a r y  a c c o m p a n y i n g  t h a t  s u b s e c t i o n .

T h e  a t t o r n e y  w o r k  p r o d u c t  e x e m p t i o n  ( f o r m e r  e x e m p t i o n  

(15)) n o w  a p p e a r s  a s  e x e m p t i o n  (9). T h e  l i m i t a t i o n  i n  S B  9 0  

r e q u i r i n g  d i s c l o s u r e  o f  a t t o r n e y  w o r k  p r o d u c t  a f t e r  t h e  

l i t i g a t i o n  h a s  e n d e d  h a s  b e e n  e l i m i n a t e d .  M a t e r i a l s  p r e p a r e d  

b y  a n  a t t o r n e y  i n  p r e p a r a t i o n  o f  p o s s i b l e  l i t i g a t i o n  h a v e  

b e e n . e x e m p t  f r o m  d i s c o v e r y  s i n c e  t h e  l a n d m a r k  d e c i s i o n  i n  

H i c k m a n  v. T a y l o r , 3 2 9  U . S .  4 S 5  ( 1 9 4 7 ) .  I n  t h a t  o p i n i o n  t h e  

c o u r t  n o t e d  t h e  g e n e r a l  p o l i c y  a g a i n s t  i n v a d i n g  t h e  p r i v a c y  

o f  a n  a t t o r n e y ' s  p r e p a r a t i o n  o f  a  c a s e  i s  e s s e n t i a l  t o  t h e  

o r d e r l y  w o r k i n g  o f  o u r  l e g a l  s y s t e m .  A d d i t i o n a l l y ,  t h e  

a t t o r n e y  w o r ; p r o d u c t  e x e m p t i o n  h a s  b e e n  h e l d  t o  a p p l y  t o  

d i s c o v e r y  o f  a t t o r n e y  w o r k  p r o d u c t  i n  c a s e s  t h a t  h a v e  a l r e a d y  

b e e n  t e r m i n a t e d ,  I n  R e  M u r p h y , 5 6 0  F . 2 d  3 2 6  ( 8 t h  C i r .  1 9 7 7 ) .
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C o n s e q u e n t l y ,  i n  p e r m i t t i n g  d i s c o v e r y  o f  a t t o r n e y  w o r k  

p r o d u c t  o n c e  t h e  l i t i g a t i o n  h a s  e n d e d ,  S B  90 m a y  b e  i n  

c o n t r a d i c t i o n  t o  t h e  A l a s k a  C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e .

F o r m e r  e x e m p t i o n  ( 1 6 ) ( j u d g e ' s  o p i n i o n s )  n o w  a p p e a r s  

a s  e x e m p t i o n  (1 0 ) ,  b u t  t h a  p r i o r  l i m i t a t i o n  i n  t h e  e x e m p t i o n  

( o n c e  t h e  c a s e  h a s  b e e n  d e c i d e d ,  p r i o r  d r a f t  o p i n i o n s  b e c o m e  

p u b l i c )  h a s  b e e n  e l i m i n a t e d  f o r  t h e  s a m e  r e a s o n s  a s  d i s c u s s e d  

u n d e r  t h e  a t t o r n e y  w o r k  p r o d u c t  e x e m p t i o n  a b c v e .

F o r m e r  e x e m p t i o n  (17) ( i n t e r n a l  s e c u r i t y  p r o c e d u r e s )  

a p p e a r s  w i t h o u t  c h a n g e  a s  e x e m p t i o n  ( 1 1 ) .

E x e m p t i o n  (1?) e x e m p t s  f r o m  d i s c l o s u r e  r e c o r d s  

t h a t  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  

p r i v a c y .  T h i s  e x e m p t i o n  i s  b r o a d  e n o u g h  t o  t a k e  t h e  p l a c e  

o f  t h e  g e n e r a l  " i n f r i n g e s  o n  a p e r s o n ' s  r i g h t  t o  p r i v a c y "  

e x e m p t i o n  s p e c i f i e d  i n  sec .  4 0 . 2 5 . 0 1 5 ( a )  o f  S B  90, a n d  t h e  

s p e c i f i c  e x e m p t i o n s  i n  f o r m e r  s u b s e c t i o n s  ( a ) ( 3 ) — (8). I n  

u s i n g  t h e  t e r m  " u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y "  t h e  p r o p o s e d  

comm:'.ttee s u b s t i t u t e  e m p h a s i z e s  c h a t  e v e n  i n  i n s t a n c e s  w h e r e  

d i s c l o s u r e  w o u l d  c o n s t i t u t e  a n  i n v a s i o n  o f  p r i v a c y ,  d i s c l o s u r e  

i s  r e q u i r e d  i f  t h e  p u b l i c  i n t e r e s t  i n  d i s c l o s u r e  o u t w e i g h s  

t h e  p r i v a c y  i n t e r e s t .

T h e  d e l e t i o n  o f  t h e  s p e c i f i c  e x e m p t i o n s  p r e v i c  s l y  

f o u n d  s e c .  4 0 . 2 5 . 0 1 5 ( a ) ( 3 ) - ( 8 )  o f  S B  9 0  d o e s  n o t  m a k e  a n y  

s u b s t a n t i v e  c h a n g e  i n  t h e  b i l l .  W h i l e  S B  90 a p p e a r s  t o  

p r o v i d e  t h a t  a l l  i n f o r m a t i o n  r e f e r r e d  t o  i n  e x e m p t i o n s  ( 3 ) -

(8) a r e  e x e m p t  f r o m  d i s c l o s u r e ,  e a c h  e x e m p t i o n  r e q u i r e s  t h a t  

t h e  i n f o r m a t i o n  c o n s t i t u t e  " p e r s o n a l  i n f o r m a t i o n "  f o r  i t  t o  

b e  e x e m p t  f r o m  d i s c l o s u r e .  T h a t  t e r m  w a s  d e f i n e d  i n  f o r m e r
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s e c .  4 0 . 2 5 . 0 4 0 ( 4 )  a s  " i n f o r m a t i o n  a b o u t  a n  i n d i v i d u a l  

p e r s o n ,  t h e  d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  a n  u n j u s ­

t i f i a b l e  i n v a s i o n  i n t o  a  p e r s o n ' s  r i g h t  t o  p r i v a c y " .  C o n s e ­

q u e n t l y ,  r a t h e r  t h a n  b l a n k e t l y  e x e m p t  f r o m  d i s c l o s u r e  t h e  

c a t e g o r i e s  o f  r e c o r d s  l i s t e d  i n  e x e m p t i o n s  ( 3 ) - ( 8 ) ,  SB 90 

r e q u i r e s  t h e  a g e n c y  t o  f i r s t  b a l a n c e  t h e  t w o  c o m p e t i n g  

i n t e r e s t s  i n v o l v e d  ( t h e  p u b l i c ' s  r i g h t  t o  a c c e s s  t o  i n f o r m a t i o n  

c o n c e r n i n g  t h e  c o n d u c t  o f  g o v e r n m e n t a l  a f f a i r s  a n d  a  p e r s o n ' s  

p r i v a c y  i n t e r e s t s )  i n  m a k i n g  a  d e t e r m i n a t i o n  w h e t h e r  t o  

d i s c l o s e  a p a r t i c u l a r  r e c o r d .  T h e  s p e c i f i c  e x e m p t i o n s  i n

( 3 ) - ( 8 )  a r e  t h e r e f o r e  u n n e c e s s a r y  u n d e r  b o t h  SB 90, w h i c h  

e x e m p t s  f r o m  d i s c l o s u r e  i n  s e c .  4 0 . 2 5 . 0 1 5 ( a )  r e c o r d s  t h a t  

w o u l d  i n f r i n g e  o n  a  p e r s o n ' s  r i g h t  t o  p r i v a c y  a n d ,  u n d e r  

e x e m p t i o n  (12) o f  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  w h i c h  

e x e m p t s  f r o m  d i s c l o s u r e  r e c o r d s  t h a t  w o u l d  c o n s t i t u t e  a n  

u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y .

S u b s e c t i o n  (b) i s  n e w  t o  S B  90. I t  i s  i n t e n d e d  

t o :  (1) s t a t e  t h e  g e n e r a l  t e s t  t o  b e  u s e d  b y  a g o v e r n m e n t a l

u n i t  i n  d e t e r m i n i n g  w h e t h e r  d i s c l o s u r e  w o u l d  c o n s t i t u t e  a n  

u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y ;  a n d  (2) p r o v i d e  g u i d e l i n e s  

t o  b e  u s e d  i n  a p p l y i n g  t h a t  t e s t .  S u b s e c t i o n  (b) d o e s  n o t ,  

h o w e v e r ,  d e f i n e  t h e  r i g h t  t o  p r i v a c y .  B e c a u s e  o f  t h e  w i d e  

r a n g i n g  c i r c u m s t a n c e s  w h e r e  t h e  r i g h t  t o  p r i v a c y  c a n  b e  

a s s e r t e d ,  a n d  t h e  c o m p e t i n g  p u b l i c  i n t e r e s t s  i n v o l v e d ,  t h e  

t e r m  i s  n o t  s u s c e p t i b l e  t o  a  s i n g l e  a n d  u n i f o r m  d e f i n i t i o n .  

H o w e v e r ,  i n  t h e  c o n t e x t  o f  d i s c l o s u r e  o f  p u b l i c  r e c o r d s ,  

s p e c i i i e d  g u i d e l i n e s  c a n  b e  p r o v i d e d  t o  g o v e r n m e n t a l  u n i t s ,  

a n d  u l t i m a t e l y  t h e  c o u r t s ,  a s  a n  a i d  i n  d e t e r m i n i n g  w h e t n e r

------- : ---- --------- J T - -     ■■■  — -- --- ~   —  ------ i---- -- =r-—   jap 

- 6 -



d i s c l o s u r e  o f  a p a r t i c u l a r  r e c o r d  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  

i n v a s i o n  o f  p e r s o n a l  p r i v a c y .  T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  

a d o p t s  t h i s  a p p r o a c h .

T h e  g u i d e l i n e s  l i s t e d  i n  p a r a g r a p h s  ( 1 ) — (9) a r e  

n o t  n e c e s s a r i l y  l i s t e d  i n  o r d e r  o f  i m p o r t a n c e  n o r  a r e  t h e y  

t o  b e  v i e w e d  a s  h a v i n g  e q u a l  w e i g h t  i n  a r r i v i n g  a t  a  d e c i s i o n  

r e g a r d i n g  d i s c l o s u r e .  F o r  e x a m p l e ,  i f  t h e  i n f o r m a t i o n  w a s  

o f  a  p e r s o n a l  n a t u r e  u n d e r  p a r a g r a p h  (1), b u t  t h e  i n d i v i d u a l  

w a s  n o t i f i e d ,  o r  r e a s o n a b l y  c o u l d  h a v e  c o n c l u d e d ,  t h a t  t h e  

i n f o r m a t i o n  w o u l d  b e  s u b j e c t  t o  p u b l i c  r e v i e w  a t  t h e  t i m e  h e  

p r o v i d e d  t h e  i n f o r m a t i o n ,  t h e  g u i d e l i n e  i n  p a r a g r a p h  (7) 

w o u l d  c l e a r l y  t a k e  p r e c e d e n c e  a n d  r e q u i r e  d i s c l o s u r e .

T h e  f a c t o r s  l i s t e d  i n  g u i d e l i n e  (1) a r e  t a k e n  f r o m  

A S  3 9 . 2 6 . 0 1 0 ,  w h i c h  p r o h i b i t s  t h e  g o v e r n m e n t  f r o m  i n q u i r i n g  

i n t o  c_i‘t a i n  p e r s o n a l  m a t t e r s  c o n c e r n i n g  s t a t e  e m p l o y e e s  

e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  t h e i r  o f f i c i a l  

d u t i e s .  S u b p a r a g r a p h  (E) i s  b a s e d  o n  f o r m e r  s e c .  4 0 . 2 5 . 0 1 5 ( e ) ( 6 ) .

T h e  m o s t  i m p o r t a n t  c o n s i d e r a t i o n  i n  g u i d e l i n e  (2) 

i s  w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r t  a n  o p t i o n  t o  

w i t h o l d  e m b a r r a s s i n g  i n f o r m a t i o n  f r o m  t h e  p u b l i c .  A  c r i t i c a l  

f a c t o r  i n  a r r i v i n g  a t  t h e  d e t e r m i n a t i o n  w o u l d  b e  t h e  r e l a t i o n s h i p  

b e t w e e n  t h e  i n f o r m a t i o n  a n d  t h e  p e r s o n ' s  a b i l i t y  t o  p e r f o r m  

i n  t h e  g o v e r n m e n t a l  c a p a c i t y  h e  m a y  h o l d .  I n  s u c h  a c a s e ,  

t h e  i n f o r m a t i o n ,  t ->ough e m b a r r a s s i n g ,  c o u l d  n o t  b e  w i t h e l d .

A g a i n ,  a s  w i t h  t h e  o t h e r  g u i d e l i n e s ,  e a c h  m u s t  b e  c o n s i d e r e d  

i n  r e l a u  o n s h i p  t o  o t h e r  c o n s i d e r a t i o n s .  F o r  e x a m p l e ,  

e m b a r r a s s i n g  i n f o r m a t i o n  a b o u t  a n  i n d i v i d u a l  t h a t  w a s  m e r e l y  

r u m o r  o r  c o n j e c t u r e  w o u l d  r e s u l t  i n  a m u c h  m o r e  s u b s t a n t i a l



p r i v a c y  c l a i m  p u r s u a n t  t o  g u i d e l i n e  (8) .

A s  i s  a p p a r e n t  f r o m  g u i d e l i n e  ( 3 ) ,  i n  m a n y  i n s t a n c e s  

i t  i s  r e l e v a n t  t o  c o n s i d e r  t h e  s t a n d i n g  o f  t h e  p e r s o n  w h o  

h a s  r e q u e s t e d  t h e  i n f o r m a t i o n .  I t  w i l l  s o m e t i m e s  b e  i m p o s ­

s i b l e  t o  d e t e r m i n e  i f  a  g i v e n  d i s c l o s u r e  w i l l  p r o d u c e  a n  

u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y  w i t h o u t  c o n s i d e r i n g  w h a t  t h e  

r e q u e s t i n g  p a r t y  i n t e n d s  t o  d o  w i t h  t h e  i n f o r m a t i o n .  F o r  

e x a m p l e ,  a  c o m p i l a t i o n  o f  t h e  h o m e  a d d r e s s e s  o f  a l l  s t a t e  

e m p l o y e e s  l a s t i n g  t h e i r  s a l a r i e s  w o u l d  n o t  b e  e x e m p t  f r o m  a 

n e w s p a p e r  r e p o r t e r  d o i n g  a s t o r y  o n  t h e  " a v e r a g e "  s t a t e  

e m p l o y e e ,  w h i l e  t h e  c o m p i l a t i o n  s h c u l d  b e  e x e m p t  f r o m  r e l e a s e  

t o  a n  a d v e r t i s i n g  a g e n c y  i n t e n d i n g  t o  u s e  t h e  l i s t  f o r  

p u r p o s e s  o f  c o m m e r c i a l  s o l i c i t a t i o n .

G u i d e l i n e  (4) i s  l a r g e l y  s e l f - e x p l a n a t o r y .  T h e  

f a c t  t h a t  t h e  i n f o r m a t i o n  w a s  v o l u n t a r i l y  f u r n i s h e d  b y  a n  

i n d i v i d u a l  r e d u c e s  h i s  p r i v a c y  c l a i m  w h i l e  t h e  f a c t  t h a t  h e  

m a y  h a v e  b e e n  c o m p e l l e d  t o  f u r n i s h  t h e  i n f o r m a t i o n  i n c r e a s e s  

h i s  p r i v a c y  c l a i m .

T h e  g u i d e l i n e  i n  p a r a g r a p h  (5) i s  i n t e n d e d  t o  

e m p h a s i z e  t h a t  p e r s o n a l  i n f o r m a t i o n  s u p p l i e d  b y  a p p l i c a n t s  

o r  r e c i p i e n t s  o f  b a s i c  s o c i a l  s e r v i c e  p r o g r a m s ,  s u c h  a s  

p u b l i c  a s s i s t a n c e ,  a r e  e n t i t l e d  t>. s u b s t a n t i a l  p r i v a c y  

p r o t e c t i o n  a s  t h e  i n f o r m a t i o n  w a s  s u b m i t t e d  i n  o r d e r  t o  

o b t a i n  m i n i m u m  s o c i a l  b e n e f i t s ,  a n d  t h e  i n d i v i d u a l  h a d  

l i t t l e  c h o i c e  b u t  t o  s u b m i t  t h e  r e q u i r e d  i n f o r m a t i o n .  T h i s  

c o m p a r e s ,  h o w e v e r ,  w i t h  t h e  p r i v a c y  c l a i m  o f  i n d i v i d u a l s  w h o  

s u p p l y  i n f o r m a t i o n  t o  g o v e r n m e n t  in a n  e f f o r t  t o  o b t a i n  

s u b s t a n t i a l  g o v e r n m e n t  b e n e f i t s  o r  s u b s i d i e s .  T h e i r  p r i v a c y
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c l a i m  i s  s i g n i f i c a n t l y  r e d u c e d  s i n c e  t h e  d e c i s i o n  t o  a p p l y  

a n d  s u p p l y  t h e  i n f o r m a t i o n  w a s  a  v o l u n t a r y  o n e  o n  t h e  p a r t  

o f  t h e  i n d i v i d u a l .  A d d i t i o n a l l y ,  t h e r e  i s  a  s i g n i f i c a n t  

p u b l i c  i n t e r e s t  i n  m o n i t o r i n g  g o v e r n m e n t a l  p r o g r a m s  t h a t  

d i s t r i b u t e  s u b s t a n t i a l  a m o u n t s  o f  s t a t e  w e a l t h  t o  r e l a t i v e l y  

f e w  i n d i v i d u a l s .

T h e  f a c t  t h a t  t h e  i n f o r m a t i o n  r e q u e s t e d  w a s  r e a d i l y  

a v a i l a b l e  f r o m  n o n - g o v e r n m e n t a l  s o u r c e s  r e d u c e s  a n  i n d i v i d u a l ' s  

p r i v a c y  c l a i m  p u r s u a n t  t o  g u i d e l i n e  (6), a s  d o e s  n o t i f i c a t i o n  

t o  t h e  p e r s o n  a t  t h e  t i m e  h e  s u p p l i e s  t h e  i n f o r m a t i o n  t h a t  

t h e  r e c o r d  w i l l  b e  s u b j e c t  t o  p u b l i c  d i s c l o s u r e  p u r s u a n t  t o  

g u i d e l i n e  (7).

A n  i n d i v i d u a l ' s  p r i v a c y  c l a i m  w i l l  b e  s u b s t a n t i a l l y  

g r e a t e r  u n d e r  g u i d e l i n e  (8) w h e n  t h e  r e q u e s t e d  p e r s o n a l  

i n f o r m a t i o n  c o n s i s t s  o f  u n v e r i f i e d  i n f o r m a t i o n  o r  r u m o r .

T h e  s u b s t a n t i a l  d a m a g e  t h a t  u n c o r r o b o r a t e d  i n f o r m a t i o n  a b o u t  

a n  i n d i v i d u a l  c a n  d o  t o  p e r s o n a l  r e p u t a t i o n  w e i g h s  h e a v i l y  

a g a i n s t  d i s c l o s u r e .

G u i d e l i n e  (9) i s  s e l f - e x p l a n a t o r y .

S u b s e c t i o n  (c) i s  a l s o  n e w  t o  S B  90. I t  e s t a b l i s h e s  

n o t i c e  p r o c e d u r e s  t o  p r o t e c t  i n d i v i d u a l  p r i v a c y  i n t e r e s t s .

T h e  d u t y  u n d e r  s u b s e c t i o n  (c) a r i s e s  w h e n e v e r  t h e  g o v e r n m e n t a l  

u n i t  h a s  d e c i d e d  t o  d i s c l o s e  m a t e r i a l  t h a t  m a y  c o m e  w i t h i n  

e x e m p t i o n  ( a ) ( 7 ) (C) o r  ( a ) (12) a n d  t h e r e  i s  a s u b s t a n t i a l  

p r o b a b i l i t y  t h a t  t h e  p e r s o n  i d e n t i f i e d  i n  t h e  r e c o r d  w i l l  

o b j e c t  t o  d i s c l o s u r e .  T h e  " s u b s t a n t i a l  p r o b a b i l i t y "  l a n g u a g e  

e m p h a s i z e s  t h a t  t h e  n o t i c e  r e q u i r e m e n t  d o e s  n o t  a p p l y  e v e r y  

t i m e  t h e r e  i s  a p o s s i b i l i t y  t h a t  a p r i v a c y  e x e m p t i o n  m a y  b e
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a p p l i c a b l e .  I f  t h e  g o v e r n m e n t a l  u n i t  a p p l i e s  t h e  g u i d e l i n e s  

s p e c i f i e d  i n  s u b s e c t i o n  ( b ) , n o t i f i c a t i o n  s h o u l d  o n l y  b e  

r e q u i r e d  i n  a s m a l l  m i n o r i t y  o f  c a s e s .  H o w e v e r ,  i n  c a s e s ,  

f o r  e x a m p l e ,  w h e r e  t h e r e  i s  s i g n i f i c a n t  d i s a g r e e m e n t  i n  t h e  

g o v e r n m e n t a l  u n i t  i t s e l f  a s  t o  w h e t h e r  t h e  p u b l i c  i n t e r e s t s  

i n  d i s c l o s u r e  o u t w e i g h  a n y  a p p l i c a b l e  p r i v a c y  i n t e r e s t s ,  t h e  

a g e n c y  s h o u l d  b e  f u l l y  a p p r i s e d  o f  a l l  c o n s i d e r a t i o n s  

f a v o r i n g  n o n - d i s c l o s u r e  b e f o r e  d e c l i n i n g  t o  a s s e r t  a n  a p p l i c a b l e  

e x e m p t i o n .

S u b s e c t i o n  ( d ) ( a l l  r e c o r d s  b e c a m e  p u b l i c  a f t e r  20  

y e a r s )  i s  i d e n t i c a l  t o  S e c .  4 0 . 2 5 . 0 1 5 ( f )  i n  S B  90.

S u b s e c t i o n  ( e ) ( r e s e a r c h ) i s  i d e n t i c a l  t o  S e c .  

4 0 . 2 5 . 0 1 5 ( g )  i n  S B  9 0  b u t  i n  p a r a g r a p h  (2), r e f e r e n c e  h a s  

b e e n  m a d e  t o  f e d e r a l  l a w  o r  r e g u l a t i o n  a n d  c o u r t  r u l e ,  

c o n s i s t e n t  w i t h  e x e m p t i o n  (1).

S u b s e c t i o n  ( f ) ( s u b p o e n a e d  r e c o r d s )  i s  s i m i l a r  t o  

s e c .  4 0 . 2 5 . 0 1 5 ( b )  i n  S B  90 b u t  e m p h a s i z e s  t h a t  o t h e r  s t a t e  

l a w s  p e r t a i n i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  

c a n n o t  b e  r a i s e d  t o  p r e v e n t :  d i s c l c s u ’-e o: c e  a s u b p o e n a  h a s  

b e e n  i s s u e d .

S u b s e c t i o n  ( g ) , p e r t a i n i n g  t o  e m p l o y e e  p e r s o n n e l  

r e c o r d s ,  i s  b a s e d  o n  s e c .  4 0 . 2 5 . 0 1 5 ( i )  b u t  m o r e  c l e a r l y  

d e f i n e s  t h e  t y p e s  o f  e m p l o y m e n t  p e r s o n n e l  r e c o r d s  s u b j e c t  t o  

d i s c l o s u r e  a n d  e x e m p t s  f r o m  d i s c l o s u r e  p e r s o n n e l  p e r f o r m a n c e  

e v a l u a t i o n s .  W h i l e  t h e r e  i s  s u b s t a n t i a l  d i s a g r e e m e n t  o n  

t h i s  i s s u e ,  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  r e f l e c t s  t h e  

v i e w  t h a t  t h e  d i s c l o s u r e  o f  s u c h  i n f o r m a t i o n  c o n s t i t u t e s  a n  

u n w a r r a n t e d  i n v a s i o n  o f  t h e  e m p l o y e e ' s  r i g h t  t o  p r i v a c y  a n d
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u n n e c e s s a r i l y  h a m p e r s  t h e  a b i l i t y  of g o v e r n m e n t  t o  u s e  the 

p e r f o r m a n c e  e v a l u a t i o n  as a n  e f f e c t i v e  s u p e r v i s o r y  t o o l  t o  

i n s u r e  a d e q u a t e  j o b  p e r f o r m a n c e .

S u b s e c t i o n  ( h ) , p e r t a i n i n g  to c r i m e  i n f o r m a t i o n ,  

i s  i d e n t i c a l  to sec. 4 0 . 2 5 . 0 1 5  (j ) , b u t  d o e s  n o t  p r o v i d e  t h a t  

t h e  n a m e  o f  the v i c t i m  of a c r i m e  is a m a t t e r  o f  p u b l i c  

i n f o r m a t i o n .  T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a d o p t s  t h e  

a p p r o a c h  t h a t  u n t i l  o p e n  c o u r t  p r o c e e d i n g s  c o m m e n c e  w h e r e  

t h e  v i c t i m  is i d e n t i f i e d ,  t h e  r e l e a s e  o f  t h e  v i c t i m ' s  n a m e  

w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  of p r i v a c y .

S e c .  4 0 . 2 5 . 0 4 0 .  A c c e s s  T o  R e c o r d s  By R e c o r d  S u b j e c t .

T h i s  s e c t i o n ,  w h i c h  is n e w  to SB 90, g i v e s  t h e  

i n d i v i d u a l  or h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  t h e  r i g h t  

o f  a c c e s s  to any a c c e s s i b l e  r e c o r d  p e r t a i n i n g  to him. 

" A c c e s s i b l e  r e c o r d "  is d e f i n e d  in sec. 4 0 . 2 5 . 0 9 0 ( 1 )  as  a 

r e c o r d  t h a t  r e f e r s  to a p a r t i c u l a r  i n d i v i d u a l  t h a t  c a n  be 

r e t r i e v e d  as <a r e s u l t :  (I) of  the g o v e r n m e n t a l  u n i t ' s  u s e

c f  a r e t r i e v a l  s c h e m e  or -* lex b a s e d  o n  the i d e n t i t y  of t h e  

i n d i v i d u a l ;  or (2) of the r e q u e s t e r  p r o v i d i n g  s u f f i c i e n t l y  

d e t a i l e d  i n f o r m a t i o n  to e n a b l e  the g o v e r n m e n t a l  u n i t  to 

l o c a t e  t h e  r e c o r d  w i t h o u t  an u n r e a s o n a b l e  e x p e n d i t u r e  of 

t i m e ,  e f f o r t ,  m o n e y  o r  o t h e r  r e s o u r c e s .  T h e  c o m p l i a n c e  

t i m e t a b l e  a n d  p r o c e d u r e s  o f  s e cs. 4 0 . 2 5 . 0 1 5 - - 4 0 . 2 5 . 0 2 0  a r e  

i n c o r p o r a t e d  by r e f e r e n c e .  C o n s e q u e n t l y ,  t h e  s a m e  p r o c e d u r e s  

a p p l y  if the i n d i v i d u a l  is r e q u e s t i n g  a c c e s s  to a n y  r e c o r d  

w h e t h e r  or n o t  h i s  own.

S u b s e c t i o n  (b) i m p o s e s  l i m i t s  on t h e  i n d i v i d u a l ' s  

r i g h t  o f  a c c e s s  t o  h i s  p e r s o n a l  r e c o r d s .  P a r a g r a p h  (1)
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i n c o r p o r a t e s  t h e  r e l e v a n t  f r e e d o m  of i n f o r m a t i o n  e x e m p t i o n s  

o f  secs. 4 0.25. 030 ( a ) ( 1 ) — 40. 2 5 . 0 3 0 (a) (11). A d d i t i o n a l l y ,  

p a r a g r a p h  (1) a l l o w s  d i s c l o s u r e  o f  i n f o r m a t i o n  t h a t  w o u l d  

o t h e r w i s e  b e  e x e m p t  u n d e r  A S  4 0 . 2 5 . 0 3 0  ( a ) ( 1 ) — 40. 2 5 . 0 3  0 (a) (11) 

i f  t h e  i n f o r m a t i o n  w a s  o r i g i n a l l y  s u b m i t t e d  t o  t h e  g o v e r n m e n t a l  

u n i t  b y  t h e  r e q u e s t e r .

P a r a g r a p h  (2) l i m i t s  a n  i n d i v i d u a l ' s  a c c e s s  to  h i s  

p e r s o n a l  r e c o r d s  t o  the e x t e n t  n e c e s s a r y  t o  p r e v e n t  an 

u n w a r r a n t e d  i n v a s i o n  of a n o t h e r  i n d i v i d u a l ' s  p e r s o n a l  p r i v a c y .  

T h e  a g e n c y  s h o u l d ,  of c o u r s e ,  b a l a n c e  the p u b l i c  i n t e r e s t  in  

d i s c l o s u r e  a g a i n s t  the p r i v a c y  i n t e r e s t  o f  the i n d i v i d u a l  to  

w h o m  t h e  r e c o r d s  p e r t a i n s .  See sec. 4 0 . 2 5 . 0 3 0 ( b ) .

P a r a g r a p h  (3) p r o t e c t s  the a n o n y m i t y  of i n d i v i d u a l s  

w h o  w r i t e  l e t t e r s  o f  r e c o m m e n d a t i o n  o r  p r o v i d e  c h a r a c t e r  a n d  

f i t n e s s  e v a l u a t i o n s .  A  r e c o r d  r e q u e s t e r  is e n t i t l e d  t o

a c c e s s ,  h o w e v e r ,  p r o v i d e d  t h a t  t h e  i d e n t i t y  of  the s o u r c e  o f

t h e  e v a l u a t i o n  is n o t  r e v e a l e d .  This s e c t i o n  a l s o  c o n f i r m s  

t h a t  an i n d i v i d u a l  s h a l l  h a v e  a c c e s s  t o  h i s  o w n  t e s t  q u e s t i o n s  

a n d  a n s w e r s  in a n y  e x a m i n a t i o n  u s e d  f o r  l i c e n s i n g  o r  p u b l i c  

e m p l o y m e n t . T h i s  a p p l i e s  to e x a m i n a t i o n s  t h a t  the i n d i v i d u a l  

m u s t  t a k e  and ss in o r d e r  to p r a c t i c e  a t r a d e  o r  p r o f e s s i o n  

s u c h  as b a r  a n d  r e a l  e s t a t e  e x a m i n a t i o n s .  T h i s  r i g h t  is 

l i m i t e d  t o  a c c e s s  a n d  d o e s  not i n c l u d e  c o p y i n g .  T h i s  l i m i t a t i o n  

enalj.es g o v e r n m e n t  a g e n c i e s  to p r o t e c t  the i n t e g r i t y  of  t e s t

q u e s t i o n s  t h a t  m a y  be u s e d  for f u t u r e  e x a m i n a t i o n s .

S u b s e c t i o n  (c) is i n t e n d e d  t o  be  c o n s i s t e n t  w i t h  

p r o t e c t i o n s  e x i s t i n g  f o r  ‘he c o n f i d e n t i a l i t y  o f  r e c o r d s  of 

m i n o r s  w h o  m a y  s e e k  c o u n s e l l i n g  for o r  t r e a t m e n t  o f  c o n d i t i o n s
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s u c h  as  v e n e r e a l  d i s e a s e ,  p r e g n a n c y ,  o r  a l c o h o l  o r  o t h e r  

d r u g  a b u s e .  T h e  p u r p o s e  of t h e s e  p r o v i s i o n s  is to  r e m o v e  

t h e  f e a r  o f  p a r e n t a l  d i s c o v e r y  ■ id t h u s  e n c o u r a g e  m i n o r s  to 

s e e k  a p p r o p r i a t e  aid. T h i s  p r o v i s i o n  p r e v e n t s  p a r e n t s  a n d  

g u a r d i a n s  f r o m  c i r c u m v e n t i n g  t h e s e  s t a t u t e s  b y  a s s e r t i n g ,  ir 

a r e p r e s e n t a t i v e  l e g a l  c a p a c i t y ,  the a c c e s s  r i g h t s  of t h e i r  

c h i l d r e n .

S u b s e c t i o n  (d) is s i m i l a r  in  i n t e n t  to  sec. 

4 0 . 2 5 . 0 2 0 ( c ) .

Sec. 4 n . 2 5 . 0 6 0 .  C o r r e c t i o n  a n d  A m e n d m e n t  of R e c o r d s .

T h i s  s e c t i o n ,  w h i c h  i s  n e w  t o  SB 90, p r o v i d e s  an 

i n d i v i d u a l  w i t h  the r i g h t  to c o r r e c t  or a m e n d  ar.y i n c o m p l e t e  

o r  i n a c c u r a t e  i n f o r m a t i o n  c o n t a i n e d  in a r e c o r d  a c c e s s i b l e  

t o  h i m  u n d e r  sec. 4 0 . 2 5 . 0 4 0 .

S u b s e c t i o n  (b) s p e c i f i e s  t h a t  a r e q u e s t  to c o r r e c t  

o r  a m e n d  m u s t  b e  in w r i t i n g  a n d  r e q u i r e s  a g o v e r n m e n t a l  u n i t  

to r e s p o n d  w i t h i n  t w e n t y  d a y s  a f t e r  r e c e i p t  o f  the r e q u e s t .  

If the g o v e r n m e n t a l  u n i t  m a k e s  the c o r r e c t i o n  o r  a m e n d m e n t  

o r  d o e s  not m a i n t a i n  t h e  r e c o r d ,  the m a t t e r  c o m e s  to a n  end. 

If the a g e n c y  r e f u s e s  t o  c o r r e c t  or a m e n d  as r e q u e s t e d ,  it 

m u s t  i n f o r m  t h e  i n d i v i d u a l  in w r i t i n g  of its d e c i s i o n  a n d  

s t a t e  the r e a s o n s .

If t h e  go v e r r  e n t a l  u n i t  r e f u s e s  to o r d e r  the 

c o r r e c t i o n  or a m e n d m e n t ,  s u b p a r a g r a p h s ( b ) ( 3 ) (A)- (B) p e r m i t  

t h e  i n d i v i d u a l  to f i l e  a s t a t e m e n t  of d i s a g r e e m e n t  w i t h  his 

r e c o r d  a n d  r e q u i r e s  t h e  g o v e r n m e n t a l  u n i t  to n o t i f y  the 

i n d i v i d u a l  of h i s  r i g h t  to b r i n g  a j u d i c i a l  a c t i o n  p u r s u a n t  

t o  sec. 4 0 . 2 5 . 0 7 0 .  W h e n e v e r  a g o v e r n m e n t a l  u n i t  d i s c l o s e s
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d i s p u t e d  i n f o r m a t i o n  t o  a t h i r d  p a r t y ,  s u b s e c t i o n  (c) c o m p e l s  

i t  to: (1) i d e n t i f y  t h e  d i s p u t e d  i n f o r m a t i o n ;  (2) p r o v i d e  a

c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t  of d i s a g r e e m e n t  o r  p e n d i n g  

r e g u e s t  f o r  a m e n d m e n t  o r  c o n  action; a n d  (3) p r o v i d e  a 

s t a t e m e n t  of t h e  a g e n c y 's c u r r e n t  p o s i t i o n  c o n c e r n i n g  t h e  

r e q u e s t e d  a m e n d m e n t  o r  c o r r e c t i o n ,  i n c l u d i n g  f i r a l  a c t i o n  if 

a n y  h a s  b e e n  tak e n .  T h e  a g e n c y  m u s t  a l s o  t r a n s m i t  a c o p y  of  

t h e  s t a t e m e n t  o f  its c u r r e n t  p o s i t i o n  t o  the l a s t  k n o w n  

a d d r e s s  of the i n d i v i d u a l  w h o s e  r e c o r d  is r e l e a s e d .

Sec. 4 0 . 2 3 . 0 7 0 .  E n f o r c e m e n t :  I n j u n c t i v e  R e l i e f .

T h i s  s e c t i o n  r e m a i n s  l a r g e l y  u n c h a n g e d  f r o m  sec. 

4 0 . 2 5 . 0 2 5  in S B  90, b u t  r e f l e c t s  the a b i l i t y  of an i n d i v i d u a l  

to r e q u i r e  a g o v e r n m e n t a l  u n i t  to c o r r e c t  o r  a m e n d  i n c o m p l e t e  

o r  i n a c c u r a t e  in f o r m a  "Li o n  p e r t a i n i n g  to him.

Sec. 4 0 . 2 5 . 0 B 0 .  C i v il* A c ; Lon F o r  O b s t r u c t i o n  Of A c c e s s
T o  R e c o x *'

N o  c h m g e  f r o m  S B  -

See. 4 0 . 2 5 . 0 9 0 .  D e f i n i t i o n s .

A  d e f i n i t i o n  o f  " a c c e s s i b l e  r e c o r d s "  a p p e a r s  in 

p a r a g r a p h  (1). Th a t  t e r m  is u s e d  in sec. 4 0 . 2 5 . 0 4 0  a n d  is 

d i s c u s s e d  in t h e  c o m m e n t a r y  u n d e r  t h a t  s e ction.

T h e  d e f i n i t i o n  o f  " g o v e r n m e n t a l  u n i t "  r e m a i n s  

i d e n t i c a l  to t h e  d e f i n i t i o n  in SB 90 a n u  s p e c i f i c a l l y  i n c l u d e s  

m u n i c i p a l i t i e s .

T h e  d e f i n i t i o n  of " p e r s o n a l  i n f o r m a t i o n "  h a s  b e e n  

e l i m i n a t e d  as t h a t  t e r m  is not u s e d  in the p r o p o s e d  c o m m i t t e e  

s u b s t i t u t e .
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A  n e w  d e f i n i t i o n  o f  " i n d i v i d u a l "  is p r o v i d e d .

T h a t  t e r m  is u s e d  in t h e  s e c t i o n  on i n d i v i d u a l  a c c e s s  t o  

r e c o r d s  c o n c e r n i n g  t h e m s e l v e s ,  a n a  is i n t e n d e d  t o  e x c l u d e  

o r g a n i z a t i o n s ,  s u c h  a s  c o r p o r a t i o n s  a n d  p a r t n e r s h i p s .

Se^ :ions 2 - 5 .

T h e  a m e n d m e n t s  in s e c t i o n s  2 - 5  of SB  90 a p p e a r  

w i t h o u t  m o d i f i c a t i o n  i n  the c o m m i t t e e  s u b s t i t u t e  w i t h  t h e  

e x c e p t i o n  of f o r m e r  s e c t i o n  4, p r o v i d i n g  an  a f f i r m a t i v e  

d e f e n s e  t o  t h e  c r i m e  o f  T a m p e r i n g  W i t h  P u b l i c  R e c o r d s .  In 

v i e w  of  t h e  r e q u i r e m e n t  in t h e  d e f i n i t i o n  i n  t h e  c r i m e  t h a t  

t h e  p u b l i c  s e r v a n t  " k n o w "  t h a t  c o n d u c t  is i m p r o p e r ,  the 

a f f i r m a t i v e  d e f e n s e  h a s  b e e n  iliminated.

S e c t i o n  6. E f f e c t i v e  Date.

A  d e l a y e d  e f f e c t i v e  d a t e  is  p r o v i d e d  to a l l o w  

s u f f i c i e n t  t i m e  t o  i d e n t i f y  a n d  p r o p o s e  a m e n d m e n t s  to the 

A c t  as a r e s u l t  o f  o v e r s i g h t s  in co erage.



U la rk . D r -a jr r

C OMMENTS O N  SB 90 entitled " An A c t  relating to p r i vacy a n d  p u b l i c  information; 

and c h a n g i n g  R u l e  65 o f  the A l a s k a  Supreme Court Rules o f  Ci v i l  Procedure."

Page 1 - N o  s u ggested changes

Page 2

line 16 - a d d  the words "in person" (2 comments)

line 17 - a d d  'The request c a n  b e  ma d e  v e r b a l l y  o r  i n  w r i t i n g . "

b eg i n n i n g  line 19 through 22 - a  fee s hould b e  charged for s e arching for the 
records

b i l l  should p e rmit municipalities to establish a c h a r g e  for documents w h i c h  

does n o t  e x c e e d  the actuii cost of p r oducing a nd d u p l i cating the documents.

e s t a b l i s h  a  u n i f o r m  fee schedule similiar to the regs p r o p o s e d  b y  t he 

governor. - 20 pages free w i t h i n  a 2 A h o u r  period

L e s s  than 100 copies free - Commissioner o f  Admi n i s t r a t i o n  shall b y  

p r o vide a m e t h o d  b y  w h i c h  indigent persons m a y  secure inform a t i o n  w i t h o u t

payment of fees.____________

l / f e e  should b e  w a i v e d  in the public interest.

1',ees should not be used to discourage Che public

‘''"Fees c u rrently c h a rged are prohibitive.

line 25 - add federal l aw o r  regulation

add "or required to b e  kept confidential federal law o r  regulation.

P age 3

lines 19 through 21 - Include "applicants" ; expand social services to include

public benefits

lines 22 t h r ough 25 - exemption too broad; should be d e l e t e d  (2 conments)

Page A

lines 5 through 8 - W h o  decides w h a t  are trade secrets, etc?

lines 9 through 10 - Current driver's m anual contains s a mple questions w h i c h

a r e  in some cases, actual questions o n  drivers license test.

line 11 - "intelligence" ne e d s  to b e  defined.

Excludes those records p r e p a r e d  b y  a police officer at the time the original

a c t i o n  is taken.

Excludes original entry police records - doesn't allcw the press to be 

a w a t c h d o g  to see that p olice do not v i o late civil rights.

D o  n o t  alter section- mus t  b e  read in t a n d e m  w i t h  p a g e  6, 1ine 8 through 12.



Comments SB 90
Page 2

Page 5

lines 1 through 6 - W h o  makes t he decision?

line 29 - r e w r i t e  subsection (h) to read:

(h) T h e  exceptions prov i d e d  u n d e r  this s e c t i o n  do n o t  p r e c l u d e

(1) p r o d u c t i o n  a n d  release of subpoenaed records or informHtion to a 

state o r  m u n i c i p a l  a gency during the c o u r s e  of a n  investigation;

(2) p r o d u c t i o n  a n d  release o f  records t ) t h e  ombudsmanwhen requ e s t e d  during 
the c o u r s e  of a n  investigation b y  him; records r e l e a s e d  to the ombudsman 

shall b e  k e p t  confidentxal b y  h i m  w h i l e  t he records a r e  in h i s  custody, 

except t he ombudsman may, u p o n  prior n o t i c e  to t h e  agency, r e l ease the 

records to the court f o r  in camera r e v i e w  p u r s u a n t  to A S  40.25.025(d).

Page 6

lines 3 through 7 - Oppose access to an e m p l o y e e 's r e c o r d  o f  current performance 

on t h e  job. (3 comments).

Each m u n i c i p a l i t y  should m a k e  the decision o n  p e r s o n n e l r e c o r d s .

b e g i n n i n g  line 27 -  the records shall b e  m a d e  [promotly] available to the

person m a k i n g  the request w i t h i n  10 days of the receipt of the r e q u e s t .

 a s  soon as p r actible b u t  n o  m o r e  than 1 0  days.

Must a l l c w  for 10 days b e c ause it places the request o v e r  all o t h e r g o v e m m e n t  

b u s i n e s s . (2 comments)

Page 7

lines 1 through 11 - the u se of the vrord "suitable" is too vague. S hould use 

Federal RDIA "reasonable s egregability".

Any governmental unit that is applying a n  e xemption should b e  required to include 

a  packet of instructions, including the form drawn up b y  the Superior Court, on 

h ow to proceed in court w i t h o u t  counsel to c h a l l e n g e  the exemption.

lines 15 through 29 - smaller communities don't h a v e  Super i o r  Court J u d g e  full 

time. Suggestion that the magistrate's office do initial paperwork.

line 26 - c h a n g e  to "actual" attorney fees.

P a g e  8

line 25 through 29 - W h o  is t he "head" of a governmental unit? What is a n  a

"agency? If an a g e n c y  is a  department, the commissioner w o u l d  b e  the "head"; if 

agency m e a n s  the division, the director wo u l d  b e  the "head". W h o  is the "head" 

of for example, the Human Rights Commission - t he E x ecutive D i r e c t o r  or the Chair?

Would y o u  ne e d  a "designee" i n  each office location - f o r  example, a n  employee in 

F airbanks Natural Resources office n e e d  to contact a  designated custodian in 

A n c h o r a g e  before r e leasing a record?



Comments SB 90
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P a g e  8 con't

line 7 - c a s e  should b e  h e a r d  as a  priority matter. 10 - 30 days m a x i m u m  to hear 

trial.

line 1 6  - c h a n g e  r e a s o n a b l e  to actual a t t o r n e y  fees a n d  ot h e r  a c t u a l  litigation 

c o s t s .

line 27 - de f i n i t i o n  o f  "governmental u n i t "  s h o u l d  include "governmental 

instrumentality", "public corporation", "REAA" a n d  "independent contractors 

p a i d  w i t h  gov e r n m e n t  funds b u t  limited on l y  to those activities r e l a t e d  to the 

government contracts."

P a g e  9

line 11 - i n c l u d e  "computer m a i n tained r e c ords a n d  information s t o r e d  i n  a 

c o m p u t e r  system"

line 24 - W h a t  is a  "public b ody?" Would, f o r  example, this section apply in 

a  m e e t i n g  b e t w e e n  several state agencies a n d  the U.S. A m y ?

b e g i n n i n g  a t  lin e  28 - d elete entire section - Repeals present aut h o r i t y  of state 

or local gov e r n m e n t  b o d y  to go int o  executive session to discuss n a t t e r s  which 

are r e q u i r e d  o r  au t h o r i z e d  b y  federal l a w  t o  b e  disc u s s e d  in executive session. 

W o u l d  a l s o  r e p e a l  the p r e s e n t  authority of m u n i c i p a l i t i e s  to e s tablish b y  charter 

or o r dinance additional subjects w h i c h  m a y  b e  discussed i n  executive session.

( A b o v e  s u p p o r t e d  b y  Juneau, Kodiak, Nccne a n d  M unicipal League)

OTHER COMMENTS

E xempt munic i p a l i t i e s  (Kodiak, Juneau, M u n i c i p a l  League)

Don't e x e m p t  m u nicipalities (8 comments)

A l l o w  m u n i c i p a l i t i e s  to opt out af t e r  a d o p t i n g  similar ordinance.

Include an A d m i n i s t r a t i v e  Appeal process.

De f i n e  "right to privacy" a n d  "unjustifiable intrusion into a  person's right 

of  p rivacy."

Someone w h o  w o u l d  b e  adve r s e l y  affected b y  dis c l o s u r e  of an a r g u a b l y  exempt 

r e c o r d  s h o u l d  b e  a l l o w e d  to intervene in a cas e  involving the application of 

a n  exemption.

CChange pronouns to r e a d  he/she, h i m /her

W i t n e s s e s  w i l l  n o t  b e  protected if names, add r e s s e s  & other personal info can 

b e  g i v e n  to the public.

R e c o m m e n d  p r e p a r i n g  p o s t e r  to b e  hu n g  i n  e a c h  office - 1) h e w  to r e q uest info; 

2)cost p e r  page; 3) publ i c ' s  right to know; A) w h a t  to do for enforcement.

Eac h  g o v e r n m e n t a l  u n i t  should b e  required to k e e p  a  file of letters of denial 

that s h o u l d  i tself b e  m a d e  public.

Bu r d e n  of proof s h ould rest w i t h  the governmental unit. Presumpticn in favor of 
disclosure



Conment SB 90
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P r e l i m i n a r y  l a b o r  n e g o t i a t i o n s  should b e  private.

Public i s  n o t  e v e n  aware o f  w h a t  is available.

Public w i l l  b e  p a y i n g  a d d itional "thousands o f  dollars" to staff a government 
unit t o  p r o d u c e  these records.

Page 10, S e c t i o n  4 - goo d  f a i t h  defer.se s hould b e  clearly l i m ited as applying only 

to i n p a i r i n g  t h e  availa b i l i t y  of a public record.
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T h e  H o n o r a b l e  V i c  F i s c h e r  
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
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Re: S B  90

D e a r  S e n a t o r  F i s c h e r :

A t  t h e  J a n u a r y  29, 1981 m e e t i n g  o f  the S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  y o u  r e q u e s t e d  t h a t  I p r o v i d e  the 
C o m m i t t e e  w i t h  p r o p o s e d  amendment's to SB 90, An  A c t  r e l a t i n g  
to  p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n .  A d d i t i o n a l l y ,  y o u  r e q u e s t e d  
t h a t  I i n c o r p o r a t e  as m a n y  s u g g e s t i o n s  f o r  a m e n d m e n t s  t h a t  
w e r e  r a i s e d  d u r i n g  p u b l i c  t e s t i m o n y  t h a t  w o u l d  be  c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  p r o c e d u r a l  r e g u l a t i o n s  on 
p u b l i c  r e c o r d s  a n d  t h e  g e n e r a l  a p p r o a c h  to the s u b j e c t  
a d o p t e d  Joy t h e  D e p a r t m e n t  of L a w  a f t e r  c o n s u l t i n g  w i t h  o t h e r  
s t a t e  a g e n c i e s .

T o  t h i s  end, I h a v e  d r a f t e d  a n d  e n c l o s e d  for y o u r  
C o m m i t t e e ' s  c o n s i d e r a t i o n  a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
fox* SB  90. A d d i t i o n a l l y ,  I h a v e  p r e p a r e d  a d r a f t  of c o m m e n t a r y  
t o  a c c o m p a n y  the l e g i s l a t i o n .  The c o m m e n t a r y  sliould n a t u r a l l y  
b e  e x p a n d e d  a n d  r e v i s e d  to p r o v i d e  e v i d e n c e  of l e g i s l a t i v e  
i n t e n t  a s  t h e  b i l l  i t s e l f  is r e v i s e d .  T h e  d r a f t  c o m m e n t a r y  
h i g h l i g h t s  t h e  d i f f e r e n c e s  b e t w e e n  the p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  a n d  S B  90.

W h i l e  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  m a k e s  a 
n u m b e r  of s u b s t a n t i v e  and teclinical c h a n g e s  co SB 90, the 
f o l l o w i n g  c h a n g e s  sliould b e  noted:

1. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  p e r m i t s  
a r e d u c t i o n  or w a i v e r  of c o p y i n g  fees
in the p u b l i c  i n t e r e s t ,  c o n s i s t e n t  w i t h  
p u b l i c  t e s t i m o n y  a n d  the a d m i n i s t r a t i o n 's 
p r o p o s e d  r e g u l a t i o n s  on the s u bject.
Sec. 4 0 . 2 5 . 0 1 5 ( d ) .

2. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a l l o w s  
a p e r s o n  to o b t a i n  20 p a g e s  of a r e c o r d  
c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any 2 4 - h o u r  
p e r i o d ,  c o n s i s t e n t  w i t h  p u b l i c  t e s t i­
m o n y  and t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  
r e g u l a t i o n s  on the s u b j e c t .  Sec. 4 0 . 2 5 . 0 1 5 ( d ) .

03-C7LH



T h e  H o n o r a b l e  V i c  F i s c h e r  

A l a s k a  S t a t e  S e n a t e

F e b r u a r y  6, 1 9 8 1  

P a g e  2

3. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  s p e ­

c i f i e s  a  r e a s o n a b l e  t i m e  f r a m e  t o  p e r m i t

a  g o v e r n m e n t a l  u n i t  t o  s e a r c h  f o r  a n d

l o c a t e  a  r e q u e s t e d  r e c o r d  a n d  t o  d e t e r ­

m i n e  w h e t h e r  a n  e x e m p t i o n  t o  d i s c l o s u r e  

a p p l i e s .  T h i s  a p p r o a c h  i s  c o n s i s t e n t  

w i t h  t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  

r e g u l a t i o n s  o n  t h e  s u b j e c t ,  p r i o r  

v e r s i o n s  o f  t h e  b i l l ,  a n d  t h e  f e d e r a l  

a c t .  S e c .  4 0 . 2 5 . 0 2 0 .

4. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  r e d u c e s

t h e  n u m b e r  o f  e x e m p t i o n s  f r o m  t h e  d u t y

t o  m a k e  d i s c l o s u r e  f r o m  17 t o  12. T h i s  
a p p r o a c h  is c o n s i s t e n t  w i t h  g e n e r a l  p u b l i c  
t e s t i m o n y  o n  t h e  bill. Sec. 4 0 . 2 5 . 0 3 0 ( a ) .

5. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
s p e c i f i e s  g u i d e l i n e s  t h a t  a r e  to be u s e d  
b y  g o v e r n m e n t  i n  d e t e r m i n i n g  w h e t h e r  
d i s c l o s u r e  of a p a r t i c u l a r  r e c o r d  w o u l d  
c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  of 
p r i v a c y .  T h o u g h  not s p e c i f i c a l l y  
d e f i n i n g  t h e  " r i g h t  t o  p r i v a c y " ,  the 
g u i d e l i n e s  are c o n s i s t e n t  w i t h  p u b l i c  
t e s t i m o n y  t h a t  h a s  r e q u e s t e d  c l a r i f i c a t i o n  
on  this issue. Sec. 4 0 . 2 5 . 0 3 0 ( b ) .

6. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  
a m e c h a n i s m  to a l l o w  a p e r s o n  w h o s e  
p r i v a c y  i n t e r e s t s  m a y  be i n v a d e d  u n w a r r a n t l y  
b y  d i s c l o s u r e  of  a p u b l i c  r e c o r d  to p r e s e n t  
a r g u m e n t s  a g a i n s t  d i s c l o s u r e  to the g o v e r n­
m e n t a l  u n i t .  Sec. 4 0 . 2 5 . 0 3 0 ( c ) .

7. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  
a m e c h a n i s m  w h e r e b y  i n d i v i d u a l s  c a n  
c o m p e l  g o v e r n m e n t  to c o r r e c t  or  a m e n d  
i n c o m p l e t e  or i n n a c c u r a t e  i n f o r m a t i o n
in  r e c o r d s  p e r t a i n i n g  to them. Sec.
4 0 . 2 5 . 0 6 0 .

It a l s o  s h o u l d  be  n o t e d  t h a t  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  r e t a i n s  t h ose s e c t i o n s  o f  SB 90 t h a t  r e c e i v e d  
v i r t u a l l y  u n a n i m o u s  s u p p o r t  d u r i n g  p u b l i c  t e s t i m o n y ,  i n c l u d i n g :
(1) the p r o h i b i t i o n  a g a i n s t  c h a r g i n g  the p u b l i c  for the 
c o s t s  of  d o c u m e n t  s e a r c h e s ;  (2) the i n c l u s i o n  of m u n i c i p a l i t i e s  
w i t h i n  t h e  c o v e r a g e  of t h e  oill; a n d  (3) the s i m p l i f i e d  
i n j u n c t i v e  r e l i e f  p r o v i s i o n s .
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Thu.re is l i k e l y  t o  be  s o m e  d i s a g r e e m e n t  a s  to 
s e v e r a l  of t h e  c h a n g e s  m a d e  b y  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  
M o s t  n o t a b l y ,  e m p l o y e e  p e r s o n n e l  e v a l u a t i o n s  a n d  t h e  n a m e s  
o f  c r i m e  v i c t i m s  a r e  e x e m p t  f r o m  p u b l i c  d i s c l o s u r e  u n d e r  t h e  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  H o w e v e r ,  t h e s e  r e l a t i v e l y  
m i n o r  a r e a s  o f  d i s a g r e e m e n t  s h o u l d  n o t  d e t r a c t  f r o m  t h e  
g e n e r a l  c o n s e n s u s  t h a t  h a s  d e v e l o p e d  o n  t h e  n e e d  f o r  l e g i s l a t i o n  
o n  the s u b j e c t  a n d  t h e  s i g n i f i c a n t  a r e a s  o f  a g r e e m e n t  a m o n g  
a l l  p r o p o s a l s .

I w i l l ,  o f  c o u r s e ,  b e  a v a i l a b l e  to d i s c u s s  t h i s  
m a t t e r  f u r t h e r  w i t h  y o u  a t  y o u r  c o n v e n i e n c e  a n d  to a n s w e r  
a n y  q u e s t i o n s  t h a t  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  m a y  
r a i s e .  In the m e a n t i m e ,  I l o o k  f o r w a r d  to w o r k i n g  w i t h  the 
c o m m i t t e e  d u r i n g  m a r k - u p  o f  S B  90. I h a v e  t a k e n  t h e  l i b e r t y  
o f  c o p y i n g  S e n a t o r  P a r r  w i t h  t h i s  l e t t e r ,  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  and t h e  d r a f t  c o m m e n t a r y ,  as I k n o w  
t h a t  as  the b i l l ' s  p r i m a r y  s p o n s o r  h e  w i l l  t a k e  p a r t i c u l a r  
i n t e r e s t  in r e v i e w i n g  the c h a n g e s  m a d e  to S B  90 by t h e  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .

V e r y  t r u l y  y o u r s ,

W I L S O N  L. C O N D O N
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y

B J S : d m

cc: T h e  H o n o r a b l e  C h a r l e s  H. P a r r
A l a s k a  S t a t e  S e n a t e

W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

J e r r y  R e i n w a n d
E x e c u t i v e  A s s i s t a n t  tc G o v e r n o r

K e i t n  S p e c k i n g  
L e g i s l a t i v e  A s s i s t a n t

A r t  P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l
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H o n o r a b l e  P a t  R o d e y ,  M a j o r i t y  L e a d e r  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  •• S t a t e  C a p i t o l  
J j n e a u ,  A l a s k a  9 9 8 1 1

Re: C S S B  90 (Judic i a r y )  - P r i v a c y / P u b l i c  I n f o r m a t i o n
( P u b l i c  R e c o r d s  Act)

D e a r  Pat:

It has b e e n  c a l l e d  to o u r  a t t e n t i o n  th a t  C o m m i t t e e  S u b s t i t u t e  
for S e n a t e  B i l l  90 ( J u d i c i a r y ) , a r e v i s i o n  o f  the S t a t e ' s  
p u b l i c  r e c o r d s  laws, as it e m e r g e d  f r o m  the S e n a t e  J u d i c i a r y  
C o m m i t t e e  a n d  p r e s e n t l y  is p e n d i n g  b e f o r e  S e n a t e  Rules 
C o m m i t t e e ,  p r e s e n t s  a p r o b l e m  w i t h  r e g a r d  to the way our 
c o m m i s s i o n s  w o r k .  APl'C C o m m i s s i o n e r  S t u a r t  C. Hall s p oke 
w i t h  a m e m b e r  of  y o u r  s t a f f  F r i d a y  a f t e r n o o n ,  May 22, c o n c e r n i n g  
this m a t t e r .

On p a g e  6, l i n e s  26-29, i n c l u s i v e ,  of t h e  C o m m i t t e e  S u b s t i t u t e ,  
p r o p o s e d  AS 4 0 . 2 0 . 0 2 0 ( a ) (10) w o u l d  e x e m p t  "notes, memoranda, 
d r a f t  d e c i s i o n s ,  o p i n i o n s ,  or  o t u e r  s i m i l a r  d o c u m e n t s  p r e p a r e d  
by a j u s t i c e  o r  a judge, o r  a p e r s o n  " w o r k i n g  u n d e r  the 
s u p e r v i s i o n  o f  e i t h e r , "  in the p r o c e s s  of d e c i d i n g  a legal 
issue." O u r  c o n c e r n  is w h e t h e r  the J u d i c i a r y  C o m m i t t e e  
c o n s i d e r e d  t h e  i n c l u s i o n  ol m e m b e r s  o f  the q u a - i - j u d i c i a l  
r e g u l a t o r y  b o d i e s  w i t h i n  the a m b i t  of  this e x e m p t i o n .  Wo 
b e l i e v e  t h e y  s h o u l d  b e  inclu d e d .

AS 44. 6 2 . 3 1 0  (d)(1) m a k e s  the S t a t e ' s  " O p e n  Meet inq I,aw" 
i n a p p l i c a b l e  to " j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s  when 
h o l d i n g  a m e e t i n g  s o l e l y  to m a k e  a d e c i s i o n  in an a d j u d i c a t o r y  
p r o c e e d i n g " .  A l t h o u g h  C S S B  9 0 ( Jud) w o u l d  exempt: ho work
p r o d u c t  o f  j u s t i c e s’, judges a n d  t h e i r  law c l e r k s ,  etc., that 
e m a n a t e  f r o m  s u c h  m e e t i n g s  w i t h i n  the c o u r t  system, it w o u l d  
n o t  e x e m p t  s i m i l a r  w o r k  p r o d u c t s  that e m a n a t e  f r o m  c o m p a r a b l e  
d e l i b e r a t i v e  s e s s i o n s  o f  the p r i n c i p a l  g u a s i - j u d i c i a l  
r e g u l a t o r y  a g e n c i e s  that a c t  in a c o u r t - l i k e  m a n n e r  u nder 
the d e l e g a t e d  p o w e r s  o f  the l e g i s l a t u r e .  T hus, as c u r r e n t l y  
d r a f t e d ,  C S S B  90(J u d )  w o u l d  p r o d u c e  a result: in the new 
P u b l i c  R e c o r d s  A c t  i n c o n s i s t e n t  w i t h  that a c h i e v e d  under the 
O p e n  M e e t i n g  Law.
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W h i l e  t h e  C o m m i s s i o n s  s u p p o r t  the p r w c e c t i o n  o f  p e r s o n a l  
p r i v a c y ,  and a t  t h e  s a m e  t i m e  w a n t  to e n s u r e  full p u b l i c  
a c c e s s  to i n f o r m a t i o n ,  as c o n t e m p l a t e d  u n d e r  C S S B  9 0 ( J u d ) ,  
the l e g i s l a t i o n  a s  p r e s e n t l y  w r i t t e n  w o u l d  i n h i b i t ,  if not 
s t i f l e ,  t h e  d e l i b e r a t i v e  p r o c e s s ,  p a r t i c u l a r l y  the free 
e x c h a n g e  o f  i d e a s  so e s s e n t i a l  to a d e c i s i o n  in the p u b l i c  
i n t e r e s t .  B e c a u s e  t h e  r e g u l a t o r y  c o m m i s s i o n e r s ,  at t h i s  
stage, a c t  in a m a n n e r  v e r y  m u c h  l i k e  j u d g e s  t h e i r  d e l i b e r­
ati o n s ,  a n d  t h e  s u b s e q u e n t  w r i t t e n  w o r k  p r o d u c t  -- d r a f t  
o r d e r s ,  d e c i s i o n s ,  etc. -- s h o u l d  be as f ully p r o t e c t e d  as 
t h o s e  o f  j u s t i c e s  a n d  j u d g e s .  F u l l  p u b l i c  a c c e s s  to t h e s e  
d r a f t s ,  n o t e s ,  m e m o r a n d a ,  etc. p r i o r  to i s s u a n c e  of an o r d e r  
o r  d e c i s i o n  s e r i o u s l y  w o u l d  i m p ede, if n o t  p r e j u d i c e ,  
t h e  d e l i b e r a t i v e  p r o c e s s  in a m a n n e r  p r o b a b l y  not i n t e n d e d  
u n d e r  the l e g i s l a t i o n .

T h e r e  is y e t  a n o t h e r  i n c o n g r u i t y  t h a t  r e s u l t s  f r o m  the 
o m i s s i o n  of  an  e x e m p t i o n  for the m e m b e r s  o f  the q u a s i -  
judi'-ial r e g u l a t o r y  b o d i e s :  p r o p o s e d  7\S 4 0 . 020 . 030 (a)(9)
w o u l d  e x e m p t  the w o r k  p r o d u c t s  o f  a g e n c y  a t t o r n e y s  l e a d i n g  
up  to t h e  d e t e r m i n a t i o n  o f  l e g a l  issues. W h a t  w o u l d  o c c u r  
is that o u r  s t a f f  c o u n s e l ,  w h e t h e r  a s s i s t i n g  the s t a f f  in 
the p r e p a r a t i o n  of its c a s e ,  o r  w o r k i n g  w i t h  the C o m m i s s i o n e r  
in the p r e p a r a t i o n  o f  an o r d e r ,  w o u l d  be  e x e m p t  vis a vis 
t h e i r  w r i t t e n  m e m o r a n d a ,  n o t e s ,  d r a f t s ,  e t c., b u t  the w o r k  
product, o f  the C o m m i s s i o n e r s  by and for w h o m  they a r e  e m p l o y e  
w o u l d  n o t  be. A g a i n ,  w e  a r e  c o n f i d e n t  th i s  is an u n i n t e n d e d  
result.

A c c o r d i n g l y ,  w e  w o u l d  r e q u e s t  the a d o p t i o n  of a c o r r e c t i v e  
a m e n d m e n t  -- o n e  t h a t  w o u l d  l i m i t  the a p p l i c a t i o n  of  the 
e x e m p t i o n  w e  p r o p o s e  to m e m b e r s  of  the p r i n c i p a l  q u a s i­
j u d i c i a l  r e g u l a t o r y  a g e n c i e s :  T h e  A l a s k a  P u b l i c  U t i l i t i e s
C o m m i s s i o n ,  the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  and the A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n .  W e  e n c l o s e  o u r  p r o p o s e d  a m e n d m e n t  
a n d  r e q u e s t  its e a r l y ,  f a v o r a b l e  c o n s i d e r a t i o n .  If y o u  ha v e  
a n y  q u e s t i o n s  r e l a t i v e  to o u r  c o n c e r n s  or to o u r  p r o p o s e d  
a m e n d m e n t ,  p l e a s e  contact, e i t h e r  C o m m i s s i o n e r  S t u a r t  C. Hall 
of the AP U C  o r  C o m m i s s i o n e r  J a n  W i l l i a m s  of the APC.

C o r d i a l l y  yo u r s ,

C a r o l y n  S. G u e s s ,  C h a i r m a n  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n
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S U B J E C T :  J a i l s  a n d  c o r r e c t i o n s

I h a d  a  s i n g u l a r l y  v a l u a b l e  a f t e r n o o n  y e s t e r d a y :  I s p e n t  

i t  v i s i t i n g  t h e  E a g l e  R i v e r  C o r r e c t i o n a l  C e n t e r .  I u r g e  

e a c h  o f  m y  c o l l e a g u e s  w h o  h a v e  n o t  a l r e a d y  d o n e  s o  t o  

s p e n d  s o m e  t i m e  a t  t h i s  f a c i l i t y  a s  w e l l  a s  t h e  3 r d  a n d  

6 t h  A v e n u e  j a i l s .

I t  i s  c l e a r  t h a t  t h e  i s s u e  o f  p r o v i d i n g  a d e q u a t e  i n c a r c e r a ­

t i o n  c a p a c i t y  w i l l  b e  w i t h  u s  n e x t  s e s s i o n  a n d  i n  t h e  y e a r s  

t o  c o m e .  I n  t h i s  c o n t e x t ,  t h e  E a g l e  R i v e r  C o r r e c t i o n a l  

C e n t e r  p r o v i d e s  a n  e x a m p l e  o f  t h e  p o t e n t i a l s  o f  a n  e f f e c t i v e  

p r o g r a m  a n d  t h e  d a n g e r s  o f  s u b s t a n d a r d  f a c i l i t i e s .

T h e  n e w  w o m a n ’s f a c i l i t y  i s  g r e a t .  T h e  m e n ' s  p r o g r a m  f a c i l i t y  

is a n  n d i c a t i o n  o f  w h a t  c a n  b e  d o n e  i n  c o r r e c t i o n s ,  e v e n  

t h o u g h  i t  i s  u n d e r s t a f f e d  a n d  w i l l  h a v e  i t s  c o m m o n  s p a c e s  

q u i t e  o v e r e x t e n d e d  o n c e  t h e  t w o  a d d i t i o n a l  h o u s i n g  u n i t s  a r e  
c o m p l e t e d .

T h e  m o s t  s e r i o u s  p r o b l e m  e v i d e n t  i s  i n  t h e  s p e c i a l  t r e a t m e n t  

u n i t ,  w h e r e  5 2  m e n  a r e  h o u s e d  i n  a  f a c i l i t y  d e s i g n e d  f o r  2 0 :  

o n e  m a n  c e l l s  a r e  b e i n g  u s e d  f o r  t w o  p e o p l e  a n d  " t e m p o r a r y "  

d o u b l e - d e c k e r  b u n k s  h a v e  b e e n  c o n s t r u c t e d  i n  t h e  c o r r i d o r s .

A l l  t h i s  a c c o m p a n i e d  b y  m i n i m u m  a v a i l a b l e  g u a r d s .  ( T h e  m e n ' s  

f a c i l i t y  a c t u a l l y  h a s  f e w e r  s t a f f  n o w  t h a n  w h e n  i t  w a s  i n i t i a l l y  
o p e n e d . )

A s i d e  f r o m  a l l  t h i s  c r e a t i n g  a  p o t e n t i a l l y  e x p l o s i v e  s i t u a t i o n ,  

t h e  s a d  a s p e c t  i s  t h a t  p e o p l e  a r e  b e i n g  w a r e h o u s e d  a n d  p r e v e n t  

t h e  f a c i l i t y  f u n c t i o n i n g  a s  a  c o r r e c t i o n a l  c e n t e r ,  e s p e c i a l l y  

i f  a d e q u a t e  s t a f f  w e r e  a v a i l a b l e .



A n c h o r a g e  a r e a  l e g i s l a t o r s  

N o v e m b e r  2 0 ,  1 9 8 1  

p a g e  t w o

I f  y o u  m a n a g e  t o  v i s i t  E a g l e  R i v e r ,  b e  s u r e  t o  t a l k  t o  t h e  

s u p e r i n t e n d e n t s  o f  t h e  m e n ' s  a n d  w o m e n ' s  f a c i l i t i e s  a n d  a l s o  

t o  s o m e  o f  t h e  o t h e r  s e n i o r  s t a f f .  I d i d  i t  a n d  g a i n e d  a l o t  

o f  i n s i g h t s  i n t o  t h e  e x t e n t  t o  w h i c h  p r e s u m p t i v e  s e n t e n c i n g  i s  

c a u s i n g  a n  i n c r e a s i n g  l o a d  a n d  p o t e n t i a l l y  c r e a t e s  s o m e  e x t r e m e -  1 1/1 

l y  s e r i o u s  p r o b l e m s .  P e o p l e  a r e  s t a y i n g  i n  t h e  s y s t e m  m u c h —  ' t 

l o n g e r , a n d  t h e  p r o b a t i o n  l o a d  i s  a l s o  i n c r e a s i n g .  D n c e r t a i n t y  

o t  l e n g t T n J f ^ i n c a r c e r a t i o n  m e a n t i m e  c a u s e s  p e o p l e  t o  b e  b r o u g h t  . y . 
i n t o  t h e  c o r r e c t i o n a l  c e n t e r  w h o  a r e  n o t  o n  a  c o r r e c t i o n a l  t r a c k ,  f

I a l s o  c a m e  t o  t h e  c o n c l u s i o n  t h a t  f u r t h e r  a t t e n t i o n  m u s t  b e  ^

g i v e n  t o  t h e  l o c a t i o n  o f  t h e  c o r r e c t i o n a l  s y s t e m  w i t h i n  t h e  

. e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .  P o t e n t i a l s  f o r  a n  y

e f f e c t i v e  a n d  c o n s t r u c t i v e  s y s t e m  a r e  t h e r e ,  b u t  t h e y  w i l l  b e  

r e a l i z e d  o n l y  w i t h  a p p r o p r i a t e  m a n a g e m e n t ,  s t a f f i n g ,  a n d  i n t e r ­

r e l a t i o n s h i p  w i t h  r e l a t e d  f u n c t i o n .

F i n a l l y ,  t h e  c o r r e c t i o n a l  s y s t e m  p r o v i d e s  a n  e x c e l l e n t  e x a m p l e  

o f  t h e  i n t e r r e l a t i o n s h i p  b e t w e e n  c a p i t a l  c o n s t r u c t i o n  a n d  s t a t e  

p e r s o n n e l  r e q u i r e m e n t s .  A s  f a c i l i t i e s  a r e  e x p a n d e d  a n d  m o r e  

p e o p l e  a r e  i n c a r c e r a t e d ,  t h e r e  s i m p l y  w i l l  h a v e  t o  b e  m o r e  s t a f f  

t o  s e r v e  a s  g u a r d s ,  p r o v i d e  c o u n s e l i n g  a n d  o t h e r  r e h a b i l i t a t i o n  

s e r v i c e s ,  a n d  g e n e r a l l y  m a k e  t h e  s y s t e m  w o r k .

T h e s e  a r e  j u s t  a  f e w  i m p r e s s i o n s  g a i n e d  f r o m  a  v i s i t  t o  E a g l e  

R i v e r .  I s t r o n g l y  u r g e  y o u  t o  v i s i t  t h e  c o r r e c t i o n  c e n t e r  i f  

y o u  h a v e  n o t  r e c e n t l y  d o n e  so.

V e r y  b e s t  r e g a r d s .
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C S S B  9 0  E N T I T L E D  " A N  A C T  R E L A T I N G  T O  P R I -  

V A C Y  A N D  P U B L I C  I N F O R M A T I I O N ; C H A N G I N G  R U L E  

65  O F  T H E  A L A S K A  S U P R E M E  C O U R T  R U L E S  O F  

C I V I L  P R O C E D U R E ;  A N D  P R O V I D I N G  F O R  A N  E F ­

F E C T I V E  D A T E . "

C o m m i t  t e e  S u b s t i t  u t e  B i l l  S u m m a r y

T h e  c o m m i t t e e  s u b s t i t u t e  m a k e s  a n u m b e r  o f  s u b s t a n t i v e  a n d  

t e c h n i c a l  c h a n g e s  to t h e  o r i g i n a l  S B  90. T h e  f o l l o w i n g  c h a n g e s  

s h o u l d  b e  n o t e d :

1) T h e  c o m m i t t e e  s u b s t i t u t e  p e r m i t s  a r e d u c t i o n  o r  

w a i v e r  o f  c o p y i n g  f e e s  in t h e  p u b l i c  i n t e r e s t  o r  

if t h e  r e q u e s t e r  is i n d i g e n t .  S e c .  4 0 . 2 5 . 0 1 5 ( d ) .

2) T h e  c o m m i t t e e  s u b s t i t u t e  a l l o w s  a p e r s o n  to o b ­

t a i n  2 0  p a g e s  o f  a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  

w i t h i n  a n y  2 4 - h o u r  p e r i o d .  S e c .  4 0 . 2 5 . 0 1 5 ( d ) .

3) T h e  c o m m i t t e e  s u b s t i t u t e  s p e c i f i e s  f o u r  " u n u s u a l  

c i r c u m s t a n c e s "  w h i c h  a l l o w  t h e  g o v e r n m e n t a l  u n i t  

a d d i t i o n a l  t i m e  to p r o d u c e  t h e  r e c o r d s .

S e c .  4 0 . 2 5 . 0 2 0 ( e ) .

4) T h e  c o m m i t t e e  s u b s t i t u t e  r e d u c e s  t h e  n u m b e r  of

e x e m p t i o n s  f r o m  the d u t y  t o  m a k e  d i s c l o s u r e  f r o m

17 to 12. S e c .  4 0 . 2 5 . 0 3 0 ( a ) .

5) T h e  c o m m i t t e e  s u b s t i t u t e  s t a t e s  t h a t  a l l  r e c o r d s

b e c o m e  p u b l i c  a f t e r  t h e y  a r e  5 0  y e a r s  o l d  u n l e s s

s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  

s t a t u t e .  S e c .  4 0 . 2 5 . 0 3 0 ( c ) .

6) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  to 

a l l o w  a p e r s o n  w h o s e  p r i v a c y  i n t e r e s t s  m a y  b e  

i n v a d e d  u n w a r r a n  t e d l y  by d i s c l o s u r e  o f  a p u b l i c  

r e c o r d  to p r e s e n t  a r g u m e n t s  a g a i n s t  d i s c l o s u r e  

to t h e  g o v e r n m e n t a l  u n i t .  S e c .  4 0 . 2 5 . 0 3 0 ( b ) .
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7) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  
w h e r e b y  i n d i v i d u a l s  can c o m p e l  g o v e r n m e n t  to 
c o r r e c t  or a m e n d  i n c o m p l e t e  or i n a c c u r a t e  i n f o r­
m a t i o n  in r e c o r d s  p e r t a i n i n g  to them.
S e c .  A O . 2 5 . 0 6 0 .

B a c k g r o u n d

T h e  c u r r e n t  s t a t u t e s  AS 0 9 . 2 5 . 1 1 0  and AS 0 9 . 2 5 . 1 2 0  a d d r e s s i n g  
a c c e s s  to p u b l i c  r e c o r d s  w e r e  a d o p t e d  in 1962. AS 0 9 . 2 5 . 1 2 5  
c o n c e r n i n g  e n f o r c e m e n t  and i n j u n c t i v e  r e l i e f  w a s  a d d e d  in 1975.

A b i l l  r e l a t i n g  to p r i v a c y  and p u b l i c  i n f o r m a t i o n  w a s  f i r s t  i n­
t r o d u c e d  in the 9 t h  L e g i s l a t u r e ,  1st S e s s i o n  by the t h e n  R e p r e­
s e n t a t i v e  Parr. F r o m  f i r s t  i n t r o d u c t i o n  in 1975 and t h r o u g h o u t  
e a c h  s u b s e q u e n t  l e g i s l a t i v e  session, the p r o p o s e d  l e g i s l a t i o n  
r e c e i v e d  e x h a u s t i v e  s t u d y  by s t a n d i n g  c o m m i t t e e s  of e a c h  h o u s e  
and F r e e - C o n f e r e n c e  c o m m i t t e e s .

SB 90 w a s  i n t r o d u c e d  on J a n u a r y  15, 1981, and r e f e r r e d  to the 
S t a t e  A f f a i r s  and J u d i c i a r y  C o m m i t t e e s .  A S e n a t e  S t a t e  A f f a i r s  
C o m m i t t e e  h e a r i n g  was h e l d  on J a n u a r y  29, 1981 (see a t t a c h e d  
m i n u t e s  - E x h i b i t  A) and a n  a l l - s i t e s  t e l e c o n f e r e n c e  on F e b r u­
ary 5, 1981 (see a t t a c h e d  m i n u t e s  - E x h i b i t  B ) . A m a r k - u p  
s e s s i o n  w a s  held on T u e s d a y  e v ening, F e b r u a r y  17, 1981. C o n­
s i s t e n t  w i t h  p u b l i c  t e s t i m o n y  and the c o m m i t t e e  i n p u t ,  C S S B  90 
w a s  d r a f t e d .

It is the C o m m i t t e e ' s  i n t e n .  that C S S B  90, or a f o r m  t h e r e o f ,  
be e n a c t e d  by t h i s  l e g i s l a t i v e  s e s s i o n .

P u r p o s e  o f C o m m i t  tee S u b s t i t u t e  SB 90

It is the i n t e n t i o n  that this l e g i s l a t i o n  be i n t e r p r e t e d  and 
i m p l e m e n t e d  in l i g h t  of the p o l i c y  that all r e c o r d s  of g o v e r n­
m e n t a l  u n i t s  are open to the pu b l i c  u n l e s s  s p e c i f i c a l l y  e x e m p t­
ed by p r o v i s i o n s  of this bill. The p r o v i s i o n s  e x e m p t i n g  r e c o r d s  
s h o u l d  be i n t e r p r e t e d  in the n a r r o w e s t  p o s s i b l e  s e n s e ,  so that 
in c a s e s  of any doubt, the I n f o r m a t i o n  sh o u l d  be m a d e  o p e n  to 
p u b l i c  i n s p e c t i o n .  The e x c l u s i o n s  l i s t e d  in the b i l l  b a l a n c e  
the s o m e t i m e s  c o n f l i c t i n g  r i g h t s  of f r e e d o m  of i n f o r m a t i o n  and 
the r i g h t  to p r i v a c y  of the i n d i v i d u a l .

Th e  c o m m i t t e e  s u b s t i t u t e  r e t a i n s  those s e c t i o n s  of SB 90 that 
r e c e i v e d  v i r t u a l l y  u n a n i m o u s  s u p p o r t  d u r i n g  p u b l i c  t e s t i m o n y ,  
i n c l u d i n g :  (1) the p r o h i b i t i o n  a g a i n s t  c h a r g i n g  the p u b l i c  for
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the c o s t s  of d o c u m e n t  s e a r c h e s ;  (2) the i n c l u s i o n  of m u n i c i­
p a l i t i e s  w i t h i n  the c o v e r a g e  of the b i l l ;  and (3) the s i m p l i­
fied i n j u n c t i v e  r e l i e f  p r o v i s i o n s .

M a j o r  s u b s t a n t i v e  c h a n g e s  to the o r i g i n a l  SB 90 i n c l u d e :  (1) a 
r e d u c t i o n  or w a i v e r  of c o p y i n g  fees in t h e  p u b l i c  i n t e r e s t  or 
if the r e q u e s t e r  is i n d i g e n t ;  (2) a l l o w s  a p e r s o n  to o b t a i n  20 
p a g e s  of a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  a n y  2 4 - h o u r  
p e r i o d ;  (3) s p e c i f i e s  f o u r  " u n u s u a l  c i r c u m s t a n c e s "  w h i c h  a l l o w  
t he g o v e r n m e n t a l  u n i t  a d d i t i o n a l  time to p r o d u c e  the r e c o r d s ;
(4) r e d u c e s  the n u m b e r  of e x e m p t i o n s  f r o m  the d u t y  to m a k e  d i s­
c l o s u r e  f r o m  17 to 12 w i t h  the t w e l f t h  e x e m p t i o n  e x e m p t i n g  r e­
cor d s  f r o m  d i s c l o s u r e  w h i c h  w o u l d  c o n s t i t u t e  an u n j u s t i f i a b l e  
i n v a s i o n  of p r i v a c y ;  (6) all r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  
are 50 y e a r s  s o l d  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  
b y  s t a t e  s t a t u t e ;  (7) p r o v i d e s  a m e c h a n i s m  to a l l o w  a p e r s o n  
w h o s e  p r i v a c y  i n t e r e s t s  m a y  be i n v a d e d  u n w a r r a n t e d l y  by d i s c l o­
sur e  of a p u b l i c  r e c o r d  to p r e s e n t  a r g u m e n t s  a g a i n s t  d i s c l o s u r e  
to the g o v e r n m e n t a l  u n it; and (8) p r o v i d e s  a m e c h a n i s m  w h e r e b y  
i n d i v i d u a l s  can c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  or a m e n d  
i n c o m p l e t e  or i n a c c u r a t e  i n f o r m a t i o n  in r e c o r d s  p e r t a i n i n g  to 
them.

It is the c o m m i t t e e’s d e s i r e  t h a t  t h e  J u d i c i a r y  C o m m i t t e e  c o n­
si d e r  the f o l l o w i n g  w h e n  a n a l y z i n g  C S S B  90: w h e t h e r  m e d i c a l
r e c o r d s  s h o u l d  be s p e c i f i c a l l y  e x e m p t e d  in l i g h t  of the p r o v i­
sio n  t h a t  all r e c o r d s  b e c o m e  pub l i c  a f t e r  they are 50 y e a r s  old 
and w h e t h e r  i n d e p e n d e n t  c o n t r a c t o r s  paid w i t h  g o v e r n m e n t  f u n d s  
s h o u l d  be i n c l u d e d  in the d e f i n i t i o n  of g o v e r n m e n t a l  unit.
O t h e r  c o n c e r n s  w e r e  the i n c l u s i o n  of o r i g i n a l  p o l i c e  e n t r y  r e­
cords  in the e x e m p t i o n  s e c t i o n  anc w h e t h e r  t h e r e  w a s  a n e e d  to 
i n c l u d e  a d e f i n i t i o n  of "the right to p r i v a c y " .

S e c t i o n  A n a l y s i s  

Sec. 1 .

Sec. 4 0 . 2 5 . 0 1 0 .  S p e c i f i e s  the F i n d i n g s  and P u r p o s e .

Sec. 40 . 25.01 5. P r o v i d e s  that all r e c o r d s  are <-ippn to i n s p e c t i o n  
and c o p y i n g ,  and p r o v i d e s  for a u n i f o r m  fee s c h e d u l e  w h i c h  may 
be v a r i e d  in the p u b l i c  i n t e r e s t  or if the r e q u e s t e r  is i n d i g e n t .

Sec. 4 0 . 2 5 . 0 2 0 .  E s t a b l i s h e s  the d u t i e s  and p r o c e d u r e s  of a 
g o v e r n m e n t a l  u n i t  to f o l l o w  wh e n  a r e q u e s t  for d o c u m e n t s  is m ade.

Sec. 4 0 . 2 5 . 0 3 0 .  S p e c i f i e s  the e x e m p t i o n s .

Sec. 4 0 . 2 5 . 0 4 0 .  A l l o w s  i n d i v i d u a l s  to h a v e  a c c e s s  to r e c o r d s  
that p e r t a i n  to them.
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Sec. 4 0 . 2 5 . 0 6 0 .  P r o v i d e s  a m e c h a n i s m  w h e r e b y  i n d i v i d u a l s  c a n  
c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  or a m e n d  i n c o m p l e t e  or 
i n a c c u r a t e  i n f o r m a t i o n  in r e c o r d s  p e r t a i n i n g  to them.

S e c .  4 0 . 2 5 . 0 7 0 .  E s t a b l i s h e s  c o u r t  p r o c e d u r e s  to r e q u i r e  the 
g o v e r n m e n t a l  u n i t  to r e l e a s e  the r e c o r d s .

S e c .  4 0 . 2 5 . 0 8 0 .  G i v e s  a c i v i l  c a u s e  of a c t i o n  a g a i n s t  a p e r s o n  
w r o n g f u l l y  w i t h h o l d i n g  r e c o r d s .

S e c .  4 0 . 2 5 . 0 9 0 .  D e f i n i t i o n s  section.

S e c .  2 a n d  3. A m e n d s  e x i s t i n g  l a w  AS 4 4 . 6 2 . 3 1 0  e n t i t l e d  " A g e n c y  
m e e t i n g s  p u b l i c "  to r e m o v e  the a u t h o r i t y  of a m u n i c i p a l i t y  to 
h o l d  e x e c u t i v e  s e s s i o n s  o t h e r  t h a n  in a c c o r d a n c e  w i t h  s t a t e  l a w  
a n d  adds a n e w  s u b s e c t i o n  d e a l i n g  w i t h  the S t a t e  o p e n - m e e t i n g  
law.

S e c .  4. C h a n g e s  R u l e  65 of the A l a s k a  S u p r e m e  C o u r t  R u l e s .

Sec. 5. R e p e a l s  the e x i s t i n g  " o p e n  r e c o r d s "  s t a t u t e s .

Sec. 6. P r o v i d e s  for the e f f e c t i v e  d a t e  of J u l y  1, 1981.

S E N .  F I S C H E R ,  C H A I R  S E N .  B R A D L E Y

S E N .  C O L L E T T A  S E N .  E L I A S O N

S E N .  S T I M S O N



P a g e  2

S t a t e  A f f a i r s  C o m m i t t e e

1 / 2 9 / 8 1

M i n u t e s

B a r r y  S t e r n , r e p r e s e n t i n g  t h e  D e p t ,  of L a w ,  e m p h a s i z e d  i n  h i s  

t e s t i m o n y  t h a t  e x i s t i n g  s t a t u t e s  a d d r e s s i n g  f r e e d o m  o f  i n f o r m a ­

t i o n  a r e  i n a d e q u a t e .  H e  f u r t h e r  r e m a r k e d  t h a t  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  f o r  a r i g h t  to p r i v a c y  f r e q u e n t l y  c o n f l i c t s  w i t h  t h e  

p u b l i c ’s r i g h t  to k n o w .  T h e  c o n c e p t  of t h e  r i g h t  t o  p r i v a c y  i s  

l e f t  u p  to  t h e  a g e n c y  to d e c i d e .  M r .  S t e r n  s t r e s s e d  t h e  n e e d  

f o r  g u i d e l i n e s  i n  d e t e r m i n i n g  t h e  s c o p e  o f  a  p e r s o n ’s r i g h t  to  

p r i v a c y .  H e  a l s o  m a i n t a i n e d  t h a t  t h e  e x e m p t i o n s  s e c t i o n  o f  t h e  

• l e g i s l a t i o n  i s  t o o  s p e c i f i c ,  a n d  a g r e e d  t o  t r a n s m i t  t o  t h e  c o m ­

m i t t e e  w r i t t e n  s u g g e s t e d  l a n g u a g e  t o  a m e n d  t h i s  s e c t i o n .

E l i z a b e t h  C u a d r a , o f  t h e  L e a g u e  of V o r e n  V o t e r s  o f  A l a s k a ,  g a v e  

b r i e f  t e s t i m o n y  e x p r e s s i n g  s u p p o r t  f o r  S B  9 0  a n d  f o r  a c c e s s i b i l i t y  

o f  r e c o r d s .

P a t t y  M o r i a r t y , of  t h e  O m b u d s m a n ' s  o f f i c e ,  p r o v i d e d  t e s t i m o n y  f r o m  

t w o  p e r s p e c t i v e s :  t h a t  o f  t h e  O m b u d s m a n ' s  o f f i c e ,  a n d  t h a t  of 

t h e  c o m p l a i n a n t  s e e k i n g  a s s i s t a n c e  f r o m  t h e  O m b u d s m a n ' s  o f f i c e .

S h e  r e a d  f r o m  t h e  O m b u d s m a n ' s  r e p o r t  of H a w a i i  w h i c h  b o r e  t h e  p r e ­

m i s e  t h a t  i n f o r m a t i o n  s h o u l d  b e  s h a r e d  b e t w e e n  t h e  p e o p l e  a n d  

t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  f or  d e c i s i o n - m a k i n g  p u r p o s e s .

M s .  M o r i a r t y  p r o p o s e d  l a n g u a g e  c h a n g e s  f o r  s p e c i f i c  s e c t i o n s  o f  

S B  9 0 .

E a r l  D e a t e r , of the O p e r a t i n g  E n g i n e e r s  U n i o n - 3 0 2 ,  t e s t i f i e d  in 
f a v o r  of SB 90, p o i n t i n g  o u t  p a s s a g e  of s u c h  a m e a s u r e  w o u l d  a s ­
s i s t  p e o p l e  in m a n y  p r o f e s s i o n s  in o b t a i n i n g  i n f o r m a t i o n .

L e e  S h a r p , a t t o r n e y  for the C i t y  a n d  B o r o u g h  of J u n e a u ,  p r o v i d e d  
t e s t i m o n y  on the b i l l  r e g a r d i n g  the e f f e c t  it w o u l d  h a v e  on 
m u n i c i p a l i t i e s .  Mr. S h a r p  m a i n t a i n e d  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  
m a k e  d e c i s i o n s  on h o w  l o c a l  r e c o r d s  s h o u l d  be m a d e  a v a i l a b l e .  He 
p o i n t e d  out that a d d i t i o n a l  costs w o u l d  be c r e a t e d  by the pass.-ge 
of SB °0 in terms of " s e a r c h  c o s t s "  ar.d d u p l i c a t i o n  co s t s .  Mi 
S h a r p  c o n c l u d e d  his t e s t i m o n y  with the s t a t e m e n t  t h a t  he a g r e e d  
t h a t  p u b l i c  r e c o r d s  s h o u l d  be made p u b l i c ,  b u t  th a t  some t h i n g s  
m u s t  rest at the l o c a l  l e v e l .

R o l a n d  Shank, s , of t h e  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  p r o v i d e d  b r i e f  
t e s t i m o n y  in s u p p o r t  of t h e  bi l l  a n d  the i n t e n t  b e h i n d  it, n o t i n g  
t h a t  " p u b l i c  c o r p o r a t i o n s "  w e r e  n o t  i n c l u d e d  in the li s t  of p e o p l e  
a n d  a g e n c i e s  c o v e r e d  by t h e  bill.

C h a i r m a n  F i s c h e r  a d j o u r n e d  the m e e t i n g  in l i g h t  of the f a c t  t h a t  
s c h e d u l e d  t i m e  had e x p i r e d .
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O f f ic ia l  B u s i n e «

Pouch V 
S ta te Capitol 

Juneau , A laska 99811

F e b .  5, 1 9 8 1  

1 : 3 0  p . m .

C a p i t o l  B u i l d i n g  

R o o m  1 1 8

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  S T I M S O N

A G E N D A  A l ' - s i t e s  t e l e c o n f e r e n c e  o n  S B 9 0  " A n  A c t  r e l a t i n g  

to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  

R u l e  6 5  of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  C i v i l  

P r o c e d u r e . 11

C h a i r m a n  F i s c h e r  o p e n e d  t h e  m e e t i n g  a n d  i n t r o d u c e d  S B 9 0 .  H e  

a l s o  c a l l e d  f o r  t h o s e  t e s t i f y i n g  a n d  a n y  o t h e r s  t o  s e n d  i n  

w r i t t e n  c o m m e n t s  b y  t h e  e n d  cf n e x t  w e e k .

T e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :

F r o m  F a i r b a n k s :  D e a n  G o t t e a r e r ,  T a s k  F o r c e  f o r

P r o f e s s i o n a l  J o u r n a l * s t s  

B o x  7 4 5 7 3  

F a i r b a n k s  9 9 7 9 1

S u s a n  F i s c h e r

S o c i e t y  of P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e

F r o m  K e t c h i k a n :

v ■'ward W e a v e r  

D a i l y  N e w s  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

L e v  W i l l i a m s ,  E d i t o r  

K e t c h i k a n  D a i l y  N e w s  

5 0 1  D o c k  S t r e e t  

K e t c h i k a n  9 9 9 0 1

E * k ' . k . +



F e b .  5 ,  1 9 8 1

F r o m  K o d i a k :

F r o m  H o m e r :

F r o m  F a i r b a n k s :

F r o m  Sitka:

F r o m  S k a g w a y  :

F r o m  S o l d o t n a :

F r o m  A n c h o r a g e :

F r o m  P a l m e r / W a s i l a : 

F r o m  H a i n e s :

F r o m  Nome:

Jon N e w s t r o m  
K M X T  R a d i o  
P. 0. Box 484 
K o d i a k  9 9 6 1 5

D e b o r a h  N e l s o n  
K o d i a k  D a i l y  M i r r o r  
P. 0. Box 1307 
K o d i a k  9 9 6 1 5

A n n a b e l  L u n d  
M a n a g i n g  E d i t o r  
K o m e r  News 
Box 254 

H o m e r  9 9 6 0 3

S c o t t  S t e r l i n g  
224 N e r l a n d  
F a i r b a n k s  99701

J a m i e  B r y s o n  
8 6 0 B  Y a k  E s t a t e s  
F a i r b a n k s  99701

Ray M e d l i n  
Box 13 3 9  

S i t k a  9 9835

L u c i n d a  H i t e s  
Box T h r e e
S k a g w a y  9 9S4C'

S t e v e  Rir.ehar:

The P e n i n s u l a  C l a r i o n  
Box 13 4 1

K e n a i ,  A l a s k a  .'9 611

Bob L o h r 
R u r a l  Cat 
327 E a g l e  St. 
A n c h o r a g e

M a r k  H a r r i s

Leo L a n d  
Box 122 

H a i n e s  99827

S t a n l e y  Summ e r s  
K I C Y  A M / F K  
Box 8 2 0

None, A l a s k a  9 9 762

P a g e  2
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F r o m  F a i r b a n k s :

F r o m  A n c h o r a g e :

K e n t  S t u r g i s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1  

K a y  F a n n i n g

A l a s k a  N e w s p a p e r  A s s o c  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

T e d  B e r n s ,  A t t o r n e y  

M u n .  o f  A n c h o r a g e  

P o u c h  6 - 65 0 

A n c h o r a g e  9 9 5 0 1

& D a i l y  N e w s

F r o m  F a i r b a n k s T o m  K n a p p  

B o x  9 7 0  

F a i r b a n k s 9 9 7 0  1

F r o m  A n c h o r a g e :

B r u c e  W a m m a c k  

9 1 3  N o b l e  St. 

F a i r b a n k s  9 9 7 0 1

M a t t  Z e n c e y  

A K P I R G  

B o x  1 0 9 3

A n c h o r a g e  9 9 5 1 0

M a r k  B e l t z

3 4  3 K . 1 2 t h  A v e  .

A n c h o r a g e  9 9 5 0 2

F r o m  K e t c h i k a n : C h r i s t i n e  M  

K I N B  R a d i o  

K e t c h i k a n  9 9 9 0 1

T h e i r  c o t t e r . t s  a r e  su i n m a r i  red a s  f e l l o w s :

A l l  t e s t i m o n y  w a s  in f a v o r  of t he b i l l  a n d  s t r o n g l y  e n d o r s e d  

i t s  p a s s a g e .  T h e  m a j o r i t y  f e l t  t h a t  a d e f i n i t i o n  o f  " r i g h t  

of p r i v a c y "  n e e d e d  to b e  e s t a b l i s h e d ,  t h a t  t h e  q u e s t i o n  o f  

f e e s  f o r  d o c u m e n t s  be l o o k e d  a t  (it s h o u l d  n o t  b e  a b a r r i e r ) ,  

a n d  t h a t  l o c a l  m u n i c i p a l i t i e s  ai.c b o r o u g h s  s h o u l d  n o t  be r b l e  

to o p t  o u t .  O t h e r  t e s t i m o n y  a d d r e s s e d  t h e  p r o b l e m  o f  t a m p e r i n g  

w i t h  p u b l i c  r e c o r d s  a n d  t h e  p r o b l e m s  t h a t  w o u l d  o c c u r  if
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i f  o r i g i n a l  e n t r y  p o l i c e  r e c o r d s  w e r e  e x e m p t  f r o m  d i s c l o­

s u r e .  F u r t h e r  t e s t i m o n y  t o u c h e d  on  d i f f i c u l t i e s  w i t h  
" s e x i s t  p r o n o u n s 1' in the l a n g u a g e  of the b i l l  a n d  the i n­
c l u s i o n  of s t a t e  e m p l o y e e s '  p e r f o r m a n c e  r e c o r d s  as p u b l i c
d o c u m e n t s .

C o m
m i t t e e  by

c h e r c o n c l u d e d the
f o r t h e i r  con s t r u c

i m o n y be sent to t h
e end of next w e e k .



T o : S e n a t o r  F i s c h e r

F r o m :  N a n  ’r o s z e k

D a t e :  1 / 2 8 / 8 1

Re: O v e r v i e w  of S e n a t e  B i l l  90, " A n  A c t  r e l a t i n g  to p r i v a ­

cy  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  R u l e  65 of t h e  

A l a s k a  S u p r e m e  C o u r t  R u l e s  of C i v i l  P r o c e d u r e . "

A S  4 0 . 2 5 . 0 1 0

S e c .  4 0 . 2 5 . 0 1 0  s t a t e s  t h e  p o l i c y  of t h e  A c t .  T h e  i n t e n ­

t i o n  is t h a t  a l l  d o c u m e n t s  in t he p o s s e s s i o n  of g o v e r n m e n t a l  

u n i t s  b e l o n g  to t h e  p u b l i c .  A p e r s o n ' s  r i g  lit to p r i v a c y  p u r ­

s u a n t  to c o n s t i t u t i o n a l  m a n d a t e  is s p e c i f i c a 1 1 y s t a t e d  in s u b -

S e c .  4 0. 2 5 . 0 1 5/j s t a t e s  t h a t  all r e c o r d s  o f  g o v e r n m e n t a l  

u n i t s  e x c e p t  t h o s e  e x e m p t e d  by l a w  a r e  o p e n  to a n y  p e r s o n  f or 

i n s p e c t i o n  a n d  c o p y i n g  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s .  T h e  

s e c t i o n  w o u l d  e x e m p t  t h o s e  r e c o r d s  t h a t  i n f r i n g e  o n  a p e r s o n ' s  

r i g h t  to p r i v a c y .  T h e  c u s t o d i a n  of t h e  r e c o r d s  is a l s o  h e l d  

r e s p o n s i b l e  for t h e  p r e s e r v a t i o n  a n d  t he s a f e k e e p i n g  of t h e s e  

records.

(b) T h i s  s e c t i o n  s t a t e s  t h a t  t h e  c u s t o d i a n  o f  t h e  r e c o r d s  

h a s  a d u t y  to m a k e  t h e  r e c o r d s  a v a i l a b l e  f or i n s p e c t i o n  a n d  r e ­

p r o d u c t i o n .  It a l l o w s  t h e  c u s t o d i a n  to c h a r g e  a fee f o r  f u r ­

n i s h i n g  a c o p y  of t h e  r e c o r d .  T h e  c u s t o d i a n  w o u l d  a l s o  h a v e  

the d u t y  to p r o v i d e  f a c i l i t i e s  for t h e  i n s p e c t i o n  so t h a t  the

s e c t i o n  A S  4 0 . 2 5 .  0.1 0 ( 5 ) .

A S  4 0 . 2 5 . 0 1 5


