
ALASKA LjbbrlbLATUKE CUMM1TTEE I'lLbb I Ob I - I y b  A  bb  / A
2046 _SSA HAZARDOUS MATERIALS & WASTE MGT. COMMITTEE



1 "(d) S T A Y  -- U p o n  the filing under s u b s e c t i o n  (b) of

2 this s e c t i o n  of a p e t i t i o n  for consistency r e v i e w  of a require-

3 rnent of a State or po l i t i c a l  subdivision, a stay of such re-

4 q u i r e m e n t  m a y  b e  obtained, by any person w h o  h a s  petitir,. -.J for

5 such r e v i e w  u p o n  the filing by such person of a p e t i t i o n  for

6 stay w i t h  the U n i t e d  States District Court o f  the District o*

7 C o l u m b i a  or for ine D i s t r i c t  w h e rein p e t i t i o n e r  is domiciled

8 or has its p r i n c i p a l  pl a c e  of business. Such a p e t i t i o n  o.or

-f\ \ )C -±= = x*
g stay m u s t  b e  f i l e d  w i t h i n ^ f e u r  days of the f i l i n g  of the

1 0  p e t i t i o n  for c o n s i s t e n c y  r e v i e w  and shall be g r a n t e d  upon a

1 1  showing that such p e t i t i o n  for consistency r e v i e w  has beer.

1 2  filed in a c c o r d a n c e  w i t h  subsection (b) of this section and

1 3  r e g u l a t i o n s  i s s u e d  thereunder, and upon p e t i t i o n e r ' s  dernon-

1 4  stration of a priina facie showing of inconsistency between the
l l y z r t o t  a . a , 4

1 5  requirement of the State or political s u b d i v i s i o n vand 'the -Federal
-i'-.'rfe. o r  , V ,  —  Sr. u.  (  «- ( .U  —  i ’j  j  ic ^ c iC s ./-  f A . ’ f  f .  lY<_ -

1 6 ^-requirements Such stay shall remain in effect until the requirement 
0

1 7  of the State or political subdivision is determined t:o he consistent 

S * «- K
lg w i t h  the F e d eral requirement or until the Secretary issues a waiver 

19 un d e r  subs e c t i o n  (c) of this section.".

. f .

20 ‘ "" RECONSiDIfRA'fr&r} AND JUDi*SiAh~REVIEW

2 1 Sec. 9. The Hazardous Materials Tra n s p o r t a t i o n  Act is

22 amended by addi n g  at the end thereof the following n e w  section:

23 'RECONSIDERATION AND JUDICIAL REV I E W

24 "Sec. 117. (a) PETITIONS FOR R E CONSIDERATION--

25 Any person w h o  is or will be adversely affected or

26 aggrieved by any determination made under section 1 1 2  (b)

27 or (c) of this Act inay petition the Secretary for rccon-

28 sideration of that determination pursuant to p r ocedures



* * *

to be estab l i s h e d  by the Secretary. Unless the Secretary

2 takes final act i o n  w h i c h  is dispositive of the petition

3 for r e c o n s i d e r a t i o n  w i t h i n  90 days of the date it is 
/

4 filed, such p e t i t i o n  may be deemed to have been denied

I
5 for purposes of j u d i c i a l  review.

6 "(b) J U D I C I A L  REVIEV7-- (1) No person may seek

7 j u d i c i a l  r e v i e w  of any determination made unier section

8 1.12 of this Act unle s s  such person shall have submitted

9 a p e t i t i o n  for r e c o n s i d e r a t i o n  to the Secretary. Judicial 

LO r e v i e w  may be o b t a i n e d  by filing a petition for review

. 1  with the Uni t e d  States Court of Appeals for the District 

.2 of Columbia C i r cuit or for the Circuit wherein the 

.3 p e t i t i o n e r  is d o m i c i l e d  or bias its principal place of

4 business w i t h i n  60 days after the date of final dispo-

3 sition by the Se c r e t a r y  on the petition for reconsideration,

5 or the date on w h i c h  it is deemed denied. A copy of the 

7 p e t i t i o n  for revi e w  shall be transmitted promptly by the

g clerk of the court to the Se^ratary or other officer

g designated by h i m  for that purpose.

g "(?) Upon the filing of a petition under subsection

1 (a) , the court shall have jurisdiction to review the

■) de t e r m i n a t i o n  in a c c o r d a n c e  with chapter 7 of title 5 

 ̂ of the United States Code and to grant appropriate relief 

as provided therein.
▼

• "(3) The j u d g m e n t  of the court affirming or setting

3 a side, in whole or in part, any determination of the

- 50



(

1 S e c r e t a r y  shall be final, subject t o ‘review  by the

2 Supreme Court of the United States upon certiorari or 

3<- c e r t i f i c a t i o n  as p r o v i d e d  in section 1254 of title 28

4 of the U n i t e d  States Code.

5 "(4) Any action instituted un d e r  this section

6 shall survive, n o t w i t h s t a n d i n g  any change in the person

7 o c c u p y i n g  the office of Secretary or any v a c ancy in 

g such office.".
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PROXMIRE AMENDMENT 1

(d) Upon enucBnent of this section, all pa rts  of KM-164, except for P a r t  172, P art  
173, and Part 177.825(c), (d) and (e), is suspended until i t  cun be amended to:

(1) Allow s tu te s  to require of shippers inform ation on Type B or LQ (lurge 
quantity) radioactive shipments passing through the ir  borders, before or ufter the  
sh ipm ents ure mude, in addition to w hatever inform ation may be required of shippers by 
the D epartm ent of Transportation, in order to  ensure the sa fe ty  of the  radioactive 
shipm ents. The types of inform ation can include but not be lim ited  to  information on the 
frequency of shipments, the number of shipments, the kinds and kilogram- and curie- 
quuntity of each shipment, the  routes of shipments, the  packaging of shipments und the 
tim ing of shipments. The s tu te s  a re  expected to  share this inform ation with in terested  
local jurisdictions to fa c i l i ta te  emergency response preparation.

(2) Explicitly recognize the right of any s ta te ,  local or regional government, or 
bridge, tunnel or turnpike authority , in instances where they determ ine in consultation 
with o ther a f fec te d  jurisdictions th a t  a federa l routing decision endangers local health 
and welfare, tu impose transportation  res tric tions and controls on Type B or LQ 
rad ioactive  shipments more s tringent than those imposed by HM-164, as long us such 
res tr ic tions  and controls conform with 49 U.S.C. 1811(a) and (b).

Such restric tions and controls shall include but not be lim ited to:

u. T im e-of-day res tric tions.

b. Designation of rou.'.e und mode oi shipment.

e. Perm it fees on shippers for the purpose of funding the 
en forcem ent of rad ioactive m uteriuls trunsportution 
regulations and em trgency  response capabilities.

(3) Provide th a t  no federal, s t a te  or regional designation of preferred  routes for 
Type B or LQ rad ioactive shipm ents tuke e f fe c t  until a duly-authorized S ta te  or ltegionul 
Advisory Group, composed of rep resen ta tives  of the city, county, regional and s ta te  
governm ents, has ce r t if ied  that:

a. A dequate em ergency response plans and capabilities a re  in 
existence.



PROXMIRE AMENDMENT 2

Section 1 i 6. (u) The S ecre tary  shall establish a panel to conduct a study and
make recommendations within 24 months on the appropria te  local, s t a te  and federal roles 
in hazardous m ateria ls  routing, prenotification, and emergency response und enforcem ent 
ac tiv it ies . The study should also assess and make recom m endations concerning: (1)
sa fe ty  problems; (2) the adequacy of uvailuble technical und financial assistance to s t a te  
and local governm ents to  perform enforcem ent, em ergency response, and route  selection 
responsibilities; (3 -he adequacy of existing prenotification  system s, emergency response 
pluns and capabilities, en forcem ent capabilities, and the  desirability of improvements in 
these ureas; (4) the social, environmental und financial im pact on s ta te  and local 
governm ents due to  the transporting  of hazardous m aterials; (5) the responsibility of 
s ta te  und local governm ents to exercise their  trad itiona l police powers in imposing 
res tric tions and controls over th e  transporting of hazardous m ateria ls .

(b) The panel shall consist of 15 members with knowledge or experience in the 
transportation  of hazardous m ateria ls  und shall include rep resen ta tives  of shippers und 
carriers  of hazardous m ateria ls  by various modes, organizations which represent 
employees involved in the transporta tion  of hazardous m ateria ls ,  the Department, of 
Transportation, s ta te ,  regional and local governments, em ergency response agencies, and 
citizens' and environmental groups. The S ecre turv  shall se lec t  the m embers of the p^nel 
from lists of qualified candidates supplied by organizations representing the purties to be 
included in the panel.

(c) In preparing such report, the panel shall consult with S ta te ,  local, and regional 
governments and with appropria te  Federal agencies, and shall seek the advice of vurious 
groups in teres ted  i* the sa fe ty  of the transporta tion  of hazardous m ateria ls, including 
shippers, carriers , and users of hazardous m ateria ls  and bulk package or container 
m anufacturers; organizations which rep resen t employees engaged in the transportation of 
hazardous materials; c it izens ' and environmental groups; und private  organizations 
concerned with transporta tion  safety  or the  provision of em ergency services in response 
to a major acc iden t involving the  transporta tion  of hazardous m ateria ls.

(d) The S ecre tary  shall provide such s ta f f  und o ther support as may be necessary 
for the panel to perform its duties from funds within the  D epartm en t of Transportation 
budget.

(e) In order to acquire inform ation for the study, the panel shall evaluate the 
ongoing research and dem onstration p ro jec ts  of the D epartm ent of Transportation.

(f) The panel will prepare  a report arid recom m endations from its study that will 
be subm itted  to the  Secre tury  and Congress for appropria te  action.

(g) Upon enuctm en t of this section, the final rule re la ting  to highway routing of 
radioactive m ateria ls  (11M-164), which wus issued by th e  S ecre ta ry  of Transportation on 
January  19, 1981 und which is scheduled to go into e f fec t  on February 1, 1982, is 
suspended with the exception of Parts  172, 173, 177.825(c), (d), and (e). Before lifting 
the suspension of HM-164, the S ecre ta ry  shall review the final report and 
recom mendations of the panel, arid shall incorpora te  the recom m endations of the panel in 
emending HM-164.
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WESTERN OFFICE 
OF '.IE

COUNCIL OF STATE GOVERNMENTS

The Western Otlice of the Council ol State Governments is 
supported and directed by elected state officials in the fourteen 
western states of Alaska, Arizona, California, Colorado, Hawaii, 
Idaho, Montana, Novada, New Mexico, North Dakota, Oregon, 
Utah, Washington, Wyoming, and three Pacific Island Territories 
of American Samoa, Guam and the Northern Mariana Islands.

The W e sto n  Office serves as the p-incipal staff to three 
regional leadc ..hip conferences:

• The Wes.ern Governors' Conference
■ The Western (Legislative) Conference
• The Conference of Western Attorneys General

Those conlerencos  are organized to discuss, study and take 
action on significant regional situations and problems. Each 
year, tho conferences  select priority western state issues such 
as energy develor ment. environmental regulation, hazardous 
matorials disposal, land management, transportation financing, 
and water policy as the focus of their work. Interim study 
committees are appointed to analyze the policy areas Identiliod 
by tho conferences. Tho Wostorn Oflico, working closely  with 
wostorn states’ staff and othor regional organizations, provides 
policy analysis, survoy research, and program planning serv­
ices to tho throe conferences

Tho central goals of the Western Office and tho Wostorn 
Conferences are:

• to provide an informed medium for stale loadors to ox- 
chango vlows on significant wostorn und national Issues,

• to fostor oflectivo interstate cooperation and input on 
national policy formulation, and

• to promote improved joint problem-solving among the 
participating wostorn statos.

Tho Western Offico, in addition to its conference responsi­
bilities. publishes a quarterly newsletter, prepares position 
papers, and wrltos journal a'ticlos on public policies in Iho 
wostorn states. Tho Wostorn Ollico also collaborates on na­
tional studies and rosoarch projects ol Interest to state g o v ­
ernment with Iho Lexington, New York, Atlanta, Chicago and 
Washington, D.C. offices of the Council ol Stato Gc ornmonts.
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THE WESTERN GOVERNORS’ 
CONFERENCE

The Western Governors’ Conference provides an effective 
forum for the member governors to exchange information, 
sponsor policy analysis, and take joir.t action on important 
Western State Issues. Som e topics of concern include energy 
development, environmental protection, hazardous waste dis­
posal, international trade promotion, iand use management, 
water allocation, correctional policies, and fiscal policies.

The following principles underlie the Conference's work:
• The Western States, because of their rapidly expand­

ing populations, accelerating econom ies ,  and vast open 
spaces, share similar problems and opportunities:

• Tho nation's needs for the onergy resources of the 
Western Statos require an Integrated regional voico  and 
perspective; and

• Tho competing dem anos on tho limited resources of the 
Wost (such as tho demands on water for energy d e ­
velopment. agricultural production, and urban/industrial 
growth) necessitate a constructive and responsive rela­
tionship among tho Statos. Such a relationship is in- 
dlsponsablo in formulating and Implementing ollectivo 
regional and national pollcios.

Thu govornors elect a chair and vIco chair each  yoar to 
oversee tho nctlvltlos of tho Conforonco. A Staff Advisory Com- 
mlttoo (SAC), comprlsod of tho senior aides to tho govornors, 
participates In tho policy studios of tho Conforonco  and nd- 
vlsos tho oflicors on tho annual mooting program.

Tho Wostorn Office Is stall to tho Wostorn Governors’ Con- 
(oronco and tho Stall Advisory Commiltoo,

CONFERENCE OF WESTERN 
ATTORNEYS 

GENERAL
WESTERN 

(LEGISLATIVE) CONFERENCE



THE WESTERN (LEGISLATIVE) 
CONFERENCE

The Western Conference is comprised of elected and ap­
pointed officials of the States of Alaska. Arizona, California, 
Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Ore­
gon, Utah, Washington, Wyoming, and the Pacific Territories 
of American Samoa, Guam, and the Northern Mariana Islands.

The purpose and obiectives of the Western Conference are 
to foster and encourage interstate cooperation on and partici­
pation in the considciation of common problems in the west. 
The Conference provides a medium for state legislators to 
exchange ideas, knowledge and experience toward the devel­
opm ent of 3Cton research and policy positions on major 
western issues.

The Western Conference is governed by an Executive Com ­
mittee com posed  of the Conference 's  elected officers, ap­
pointed state delegates, and chairs of the conference study 
committoes. The Executive Committee sets interim conference 
policy and recommends bylaws to implement conference rules.

Conference members meet in committee sessions several 
times a year, and the entire membership meets annually for 
three days. During the committee meetings and the annual 
conference, hold throughout the wostorn region, legislators 
and appointed officials address a variety of issues of conrnrn 
lo tho region. Each year, tho Conference ’s leadorsh p deter­
mines tho priority issuos within the region, and establishes
policy committees to examine those issues.

For 1980-82, legislative committoes Include:
• corrections
• energy and minerals development
• energy conservation ard  renewable rosources
• hazardous materials and waste management
• international trade
• putilic lands
• transportation
• water policy

Tho committees moot to examine policy approaches to those 
Issuos in momber states. For examplo, tho transportation com- 
mlttco would consider alternative methods of highway fund­
ing, and Iho corrections commlttoe would review sentencing 
structures across the states, Committoes also review federal 
legislation and develop regional policy positions on national 
statutory and administrative policies. Committee membership 
includes legislators appointed from both houses ol each  stato, 
legislative stall and oxoculivo agency roprosontotives,
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GENERAL



T H E  C O N F E R E N C E  O F  W E S T E R N  
A T T O R N E Y S  G E N E R A L

T h e  C o n fe r e n c e  o f  W e s t e r n  A ttorn eys  G enera l  is c o m ­
prised o f  th e  state  a ttorneys  gen era l  o f  the f o l lo w in g  f o u r ­
teen  w e s te r n  states  and  tw o  Pacif ic  territories: Alaska, 
Arizona. California, C olorado , Hawaii, Idaho, M o n t?  3, 
Nevada, N e w  M ex ic o ,  North Dakota, O re g o n ,  Utah, W a o . i -  
ington, W y o m in g ,  A m e r ica n  S a m o a  and G uam .

W h ile  th e  C o n fe r e n c e  is a part o f  and  s ta ffed  by the 
W e s 'e r n  O ff ice  o f  the  Council  o f  S tate  G o v e rn m e n ts  (CSG) 
in S an  F rancisco ,  the  C o n fe r e n c e  is c lo se ly  a s so c ia te d  and 
co o r d in a t e s  its w ork  w ith  the National A s s o c ia t io n  o f  
Attorneys G eneral  (NAAG), with o f f ices  in W a sh in g to n ,  D.C.

B e c a u s e  o f  recen t  history and  d e v e lo p m e n t s  in the W est ,  
m u c h  o f  the interest a nd  m any o f  the activities  o f  the 
C o n fe r e n c e  are d irec ted  tow a rd  natural r e s o u r c e s  en d  
e n erg y  issu es .  Yet, the C o n fe r e n c e  se e k s  to  be  resp on s i  >e 
to oth er  is s u e s  s u c h  as the u nfortunate  pr ison  tragedies  
that befell th e  S ta tes  o f  N e w  M e x ic o  an d  Idaho a n d  the 
hazards o f  radioactive  w a s t e  d isposa l  and  transportation.

T h e  A ttorn eys  G e n e r a l  w h o  are m e m b e r s  of the C o n fe r ­
e n c e  m eet  at least four t im es  a year.  T h e  C o n fe r e n c e  h olds 
an annual th ree -d a y  m eet in g  in o n e  o f  the w e s te r n  states 
-usually  in July. M e m b e r s  of  the C o n fe r e n c e  a lso  c a u c u s  at 
th ree  m ajor  NAAG m e e t in g s  th rou ghou t the United States.

M u ch  o f  the o n g o in g  w ork  o f  th e  C o n fe r e n c e  is c o n ­
ducted  through co m m it te e s  w h ich  usually have  as m e m b e rs  
the deputy  attorney  gen era l  or solic itor  from  e a c h  of  the 
o f f ices .  T h e  Litigation A ct ion  C om m ittee  a ttem pts  to facili­
tate the e x c h a n g e  o f  in form ation  and expertise  on  civil and 
crim inal lit igation hav ing broad  interest. T h e  S u b c o m m it ­
tee  on Public  Lands h as  undertaken  a sys tem atic  study of 
the m any legal i s s u o s  p r e s e n te d  by the federa l  o w n e r s h ip  
and m a n a g e m e n t  o f  lands in the w e s te r n  sra les  am i cor. 
t inu os  to provide a forum  for ih o  sharing  o f  litigation intor- 
mation. R ecen t  a d  h o c  co m m ittee : '  have  a d d re sse d  c o r r e c ­
tional and prison  law  p r o o le m s  and  the u nderpaym en t  of oil 
and  gas  royalt ies  to the w e s t e r n  states  by federal le s s e e s

O F F I C E R S  
O F T H E  

C O N F E R E N C E  O F  
W E S T E R N  A T T O R N E Y S  G E N E R A L

Dav.d Leroy

CHAIR, 1 9 8 1 - 8 2  David Leroy
A ttorney G enera l ,  Idaho

VICF. CHAIR, 1981 -82  Robert K. Corbin
CHAIR ELECT, 1 9 8 2 - 8 3  A ttorney  G eneral ,  Arizona

MEMBERS OF THE CONFERENCE
W ilson Condon, Alaska 

Aviata Fa’Alevao, American Samoa 
Robert Corbin, Arizona 

George Deukmejian, California 
John MacFarlane, Colorado 

Jack Avery, Guam 
Tany Hong, Hawaii 
David Leroy, Idaho 

M ichael Greely, Montana 
Richard Bryan, Nevada 

Jeff Bingaman, New Mexico 
'•fobeit Wefald, North Dakota 

Dave Frohnmayer, Oregon 
David W ilkinson, Utah 

Konneth Eikenberry, W ashington 
Steven Freudenthal, W yoming



C O M M I T T E E S  O F T H E  
C O N F E R E N C E  O F  

W E S T E R N  A T T O R N E Y S  G E N E R A L

• LITIGATION ACTION COMMITTEE

• SUBCOMMITTEE ON PUBLIC LANDS

AD HOC S u b com m it te e  on Oil a n d  Gas  Roya lt ies  

AD HOC  S u b com m it te e  on Correct iona l Law  and Policy

OFc ICERS 
OF THE

WESTERN (LEGISLATIVE) CONFERENCE

Senator Cary Peterson

CHAIR, 1981-82 Senator Cary Peterson 
Utah

CHAIR ELECT, 1982-83

VICE CHAIR

PAST CHAi;,

F ^presentative Russ Don'ey 
Wyoming

Senator Sam Guess 
W ashington

Senator Keith Ashworth 
Nevada

WESTERN CONFERENCE EXECUTIVE COMMITTEE
Tho Executive Commiltoo is com posed  of legislative leadership Irom 

each state and servos as Iho interim governing body bctwoen annual 
mootings. It is the primary organizational policy-setting and operational 
ovorsight body tor the Conference.



1980-1982 CONFERENCE WORKPLAN

WESTERN CONFERENCE COMMITTEES

Committees are com posed  of appointed members from each house of 
member slate legislators to each  committee. The committees constitute 
the policy research, analysis and action committees of the Conference. 
The 1980-82 committees and their purposes are:

Corrections Committee -  to improve western states' corrections policies 
and institutional practices by clarifying the corrections problems in each 
western state and by developing alternative policy responses to these 
problems, including possible regional approaches in selected areas.

Energy and Mineral Development Committee -  to review the nature and 
con sequ ences  ot the trade-offs between environmental quality, rapid 
population growth, resource development and demands for water; and 
to develop an informed western states' position on how to reconcile 
tho inherent conllicts through amended statutory, regulatory and adminis­
trative policies.

Energy Conservation and Renewable Resources Committee -  to encour­
age the increase in supply of existing energy resources through conserva­
tion and expanded renewable resource programs by evaluating and 
disseminating Information on the most promising governmental 3nd private 
sector programs.

Hazardous Materials and Waste Management Committee -  to develop 
an Interstate nucloar com pact (or Identifying and implementing a regional 
low-level radioactive waste siting and manajemor.i system (or the wostorn 

tales, and to encourage individual stale legislation lo lessen the danger 
from toxic and chemical wastes.

International Trade Committee -  to Increase legislator knowledgo ot 
exporting problems and, working in conjunction with western stales' ‘ nlerna- 
lional Trade Directors, to develop legislation designed lo expand exporting 
opportunities lor small and medium-sized business in the western stales.

Public Lands Committee - t o  document p„iiicular public lands owner­
ship and management problems nr a to develop . Unrnnliv -; proposals —  
slate and federal —  lor dealing wile them.

Transportation Committee -  to develop alternative ways to incroaso 
western state highway funding in light of lower gas revenues, lo ex'  and 
tho number ol slates participating in iho Mulli-Stato Hignway Transp sta­
tion Agreomont; and to propose improved handling, manifesting and 
transportation of hazardous material.

Water Policy Committee -  to establish an olloctive western legislative 
voice  in water rosource policy so  as to protoct states' water rights.

OFFICERS 
OF THE 

WESTERN GOVERNORS’ 
CONFERENCE

Governor Ed Horschler

CHAIR, 1981-82 Govornor Ed Horschler
Wyoming

VICE CHAIR AND
CHAIR FLECT, 1982-83 Governor Victor Atiyoh

Orogon
PAST CHAIR, 1980-81 Govornor Robort List

Nevada

MEMBERS OF THE CONFERENCE
Govornor Joy S. Hammond, Alaska 

Govornor Peter Colomon, American Samoa 
Govornor Bruce Babbitt, Arizona 

Governor Edmund Brown, Jr., California 
Govornor Richard D. Lamm, Colorado 

Govornor Paul Calvo, Guam 
Govornor G oorgo Arlyoshl, Hawaii 

Govr 'ohn V. Evans, Idaho 
Covert .J Schwindon, Montana 

Governor Robort List, Novada 
Governor Bruco King, Now Mexico 

Govornor Allen I. Olson, North Dakota 
Govorno' Iro P. Tonorlo, Northern Marianna 

G rnor Victor Atiyoh, Orugon 
Governor Scott M. Mathoson, Utah 

Govornor John Spellman, Washington 
Govornor Ed Horschlor, Wyoming



WESTERN GOVERNORS’ CONFERENCE 
PAST CHAIRS

1980-1981 Governor Robert List 
Nevada

1979-1980 Governor Peter Coleman 
Am erican Samoa

1978-1979 Governor John Evans 
Idaho

1977-1978 Governor George Airyoshi 
Hawaii

1976-1977 Governor Jay Hammond 
Alaska

1975-1976 Governor M ike O 'Callaghan 
Nevada

1974-1975 Governor Mike O 'Callaghan 
Nevada

1973-1974 Governor Bruce King 
New Mexico

1972-1973 Governor Tom McCall 
Oregon

1971-1972 Governor Forrest Anderson 
Montana

1970-1971 Governor Stanley Hnthway 
Wyoming

1969-1970 Governor Calvin Rampton 
Utah

1968-1969 Governor Daniel Evans 
W ashington

1967-1968 Governor John Burns 
Hawaii

1966-1967 G overnor Tim Babcock 
Montana

1965-1966 Govcrnoi Grant Sawyer 
Nevada

1964-1965 Governor Mark Hatfield 
Oregon
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BAILEY, Frank H., Executive Director, CSG Headquarters, Lexington, KY
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BARENGO, Speaker Robert R ., Executive, Reno, NV
BARLOW, Senator Haven J., Correctons, Layton, UT
BARR, Michael, (Speaker), Pillsbury Madison & Sutro, San Francisco, CA
BENDIX, Dr. Selina, (Speaker), Bendix Environmental Research, San Francisco, CA
BERRY, Representative Dan C., Executive, Eunice, NM
BIBLE, William A., (Speaker), Legislative Council Bureau, Carsi a City, NV
BILBRAY, James IT., Transportation, Las Vegas, NV
BLACK, Senator Wilford R., Jr., Executive, Salt Lake City, UT
BOWEN, Jack, (Speaker), State Senate Transportation Com m ittee, Olympia, WA
BUDGE, Representative Reed, Transportation, Silver Springs, ID
BURT, Nancy, Legislative, Sacramento, CA

CHATBURN, Representative J. Vard, Hazardous, Alvion, ID 
CURTISS, Representative Aubyn A., Public Lands, Fortine, M l

DAILY, Senator O. R. "Bud", Corrections, Rawlins, WY 
DONLEY, Representative Russ, Executive, Casper, WY 
DOVER, Senator Harold L,., Energy Conservation, Lewiston, MT 
DOWLING, Diana S., Legislative, Helena, MT

ELIASON, Senator Dick, Energy & Mineral, Juneau, AK 
ERIKSON, Robert E., Legislative, Public Lands, NV

FAATZ, Representative Jeanne, Transportation, Denver, CO 
FA1IRENKAMP, Beltye, Alaska State Senator, Energy & Mineral, Juneau, AK 
FISCIIER, Victor, Hazardous, Juneau, AK
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GABE, Jeff, (Speaker), Citizens for a Better Environment, San Francisco, CA
GLASER, Senator Norman D., Public Lands/Executive, Halleck, NV
GOLDER, Reprf sentative James D., Hazardous, Boise, ID
GOODOVER, Senator Pat, Executive, San Francisco, CA
GRANDIS, Ed, (Speaker), Environmental Policy Institute, Washington, D.C.
GROSE, Andre ,v P., Legislative Council Bureau, Legislative, Carson City, NV

HARRIS, Richard, (Speaker), New Mexico State Corporation Commission, Santa Fe, NM 
HICKEY, Assemblyman Thomas J., Public Lands, North Las Ve^as, NV

JACKSON, Betsy, O ffice  o f Legislative Research, Salt Lake City, UT 
JOHNSON, Representative Dwayne T., Transportation, West Valley City, UT

KEATING, Senator Thomas F., Hazardous, Billing; MT
KRISBERG, Barry, (Speaker), National Cr .moil on Crime and Delinquency, Corrections 
KOLSTAD, Senator Allen C., Corrections, Chester, MT 
KUNASEK, Representative Carl J., Hazardous, Mesa, AZ

LANE, Representative Joe, Public Lands, Phoenix, AZ
LEV/IS, Representative C. W. "Eill", Energy ft Mineral, Phoenix, AZ
LOMBAPD, Representative Kip, Executive, OR
LORY, Representative Earl C., Hazardous, Missoula, MT
LUTU, Faasuka, Legislative O ffice, AS

MARKS, Representative Robert L., Executive, Cl; ncy, MT
MARTIN, Hank (Speaker), California Manufacture/ Association, Sacramento, C.A
MARTINEX, Senator Alex G., Executive, Santa Fe, NM
MATIIESON, Senator Ivan M., Public Lands, Cedar City, NV
MATTEUCCI, Judy, Legislative Council Bureau, Corrections, Carson City, NV
MENAIIAN, Representative William, Corrections, Anaconda, MT
MERRILL, Senator Israel, Energy & Mineral, B lackfoot, ID
MOORE, Jeanne, Chevron, U.S.A., San rrancisco, CA
MORGAN, Senator J;ick M., Energy & Mineral, Farmington, NM
MOWDAY, David, (Speaker), U. S. Environmental > rotoction Agency, San Francisco. CA

McDERMOTT, Representative Patricia L., Corrections, Pocatello, ID

NELSON, Roger, (Speaker), Utah International, San Francisco, CA 
NICHOLS, Senator Milt, Energy Conservation, Cheyenne, WY 
NEH..SON, Melissa, (Speaker), OTfice o f Surface Mining, Washington, D.C.

OTLEY, Patricia, Burlington -  Northern, Inc., Seattle, WA
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PALMER, Arthur J., Legislative, Carson City, NV
PARKS, Representative Raymond, Energy & Mineral, Elackfoot, ID
PERDUE, Carl H., Castle & Cooke, Inc., San Francisco, CA
PETERSON, Senator Cary G., Executive, Nephi, UT
POPE, Carl, (Speaker), Sierra Club, San Francisco, CA
PRICE, Assemblyman Bob, Transportation, North Las Vegas, NV

RAWSON, Representative Reger, Energy Conservation, Hooper, UT 
RILEY, Thomas W., (Speaker), P.G. ft E., San Francisco, CA 
RISCH, Senator Jim, Executive, Boise, ID
ROBEIITSTON, Richard, (Speaker), Planning ft Policy Development, Washington, D.C.

SAURENMAN, John, (Speaker), Department o f  Justice, Los Angeles, CA
SCHMIDT, Deborah, Environmental Quality Council, Energy Conservation, He x, MT
SCHOFIELD, Assemblyman Jim, Hazardous, Las Vegas, NV
SCOTT, Edward, (Speaker), Chevron, U.S.A., Concord, CA
SESSIONS, Representative John C., Transportation, Driggs, ID
SHELTON, David, (Speaker), Mine Land Reclamation Divison, Denver, CO
SHOEMAKER, Representative Robert N., Corrections, Denver, CO
SIEGAL, Sara, U. S. Environmental i rotection Agency, San Francisco, CA
SIMONS, Representative Marlene, Public Lands, Beulah, WY
SLOSKY, Leonard, (Speaker), Governor's O ffice , Denver, CO
SOS.'AMAN, Representative James J., Executive, Phoenix, AZ
STEPHENS, Senator Stan, Corrections, Havre, MT
STEVENS, Jan, (Speaker), O ffice  o f Attorney General, Sacramento, CA
STODDARD, Kent, (Speaker), State O ffice  o f Appropriate Technology, Sacramento, CA
STRAND, Representative Ann, Hazardous, Rock Springs, WY
STRATTEN, Representative Hal, Energy Conservation, Albuquerque, NM
STRAUS, David, (Speaker), Interaction Associates, San Francisco, CA
STRONG, Richard, Transportation, Salt Lake City, TJT

THOMAS, Ralph E., Legislative Service O ffice , Legislative, Cheyenne, WY 
TROWBRIDGE, Representative Tom, Corrections, Encampment, WY

VALDES, Martha, (Speaker), Assembly Committee on Consumer Protection Sc Toxic 
Materials, Sacramento, C'A 

VERGIELS, Representative John M., Corrections, Las Veg is, NV 
VINICI1, Representative John, Energy Conservation, Hudson, WY

WAGNER, Senator Sue, Corrections, Reno, NV
WARD, Jerry, (Speaker), Motor Vehicle Department, Phoenix, AZ
WALLIS, Representative Dick, Energy ft Mineral, Gillette, WY
WEINER, Peter, (Speaker), Governor's O ffice , Sacramento, CA
WIIALLON, Representative Glen, (Speaker), Transportation, Milwnukie, OR
WILSON, Leonard V., Council o f State Governments, Waitsfield, VT

ZIEGLER, Senator Robert II., Sr., Executive, Juneau, AK



'SECURE' LANDFILLS VS. ALTERNATE T E C H N U L U b Y

Toxic i S *  x

need to know?
By HAL RUBIN

For more* than half a century, polychlorinated biphenyl 
(I ’Cli) lias been used commercially to insulate anrl to re tard 
fires in electric*! tran sfo rm ers as well as for o ther pur­
poses. Son.' .crs exposed to PCB developed skin ail* 
i ents and jc  physical problems. But not until the past 
<1. cade has i o fined te s t in g  provided evidence th a t !*CB 
causes cancer. In 197G, a f te r  numerous leaks and spills had 
occurred, the  manufacture of PCB was banned by the federal 
Environmental Protection Agency.

Recently the Assembly Committee on Consumer Protec­
tion and Toxic Materials hold hearings on a bill requiring 
th a t utility poles still having pen-loaded components lie 
marked with eye-level reflective bands. Firemen supported 
the bill becaus' it would help them and nearby residents to 
avo id PCH ex p o su re  d u r in g  power line f ires o r o th e r  
emergencies. Utility spokesmen opposed the bill, saying 
there already were yellow squares marking the dangerous 
eapacitors and transformers.

The bill never got out of committee, but the debate re 
vealed one of the ti.oroy aspects of the toxic-chemical issue: 
How much does the  public need to know? I t’s no secret that 
industry uses (i(),0U0 to 70,(100 chemical compounds, many 
of them petro leum-derived syn the t ic s  developed since 
World W ar II. About ft.000 s t a t e  bus inesses annually 
genera te more than ft million tons of hazardous wastes as 
by-products of production, In addition, about !i()0 million 
pour Is of pesticides, herbicides and fungieidcs are applied 
annually to Cniifin uia agrieuh ural fields. But what does all 
of that mean to the public welfare?

The need to know is only one of the complex issues eon-

Jlul ICith'ti) in a free-Inin c writer in Sacramento and a 
fra/urnt contributor to the Journal.

*130

fronting both the industries which produce the  hazardous 
wastes and the government which must decide how to pro­
tect the public.' The Brown Administration has given toxic- 
waste problems high priority in recent years, and the Legis­
lature has passed a s tream  of bills dealing with disposal and 
transportation of dangerous materials. (See box.) But these 
questions still await answers:

• Do the laws gua ran tee  g rea te r  public safety? Not 
necessarily, said a s ta te  auditor general’s report in October. 
The auditor general charged tha t the state Department of 
Health Services’ four-year-old control program for toxic 
wastes has failed because of inefficiency and lack of enforce­
ment. S ta te  health chief Bcverlce Myers agreed with llie 
criticism and promised tha t a departmental reorganization 
would improve enforcement. She said funding and manpow­
e r shortages were Llie chief problems.

• Who is responsible for paying (lie costs of toxic- 
wnslc cleanup? Should il bo the businesses and industries 
that product .* .: waste  or the government tha t requires the 
cleanup? J n a recent out-of-court settlement of a $15 million 
lawsuit filed by the  slate, Occidental Chemical Company 
ag reed  to  pump con tam ina ted  ground w a te r  from its 
Lalhrop plant —  w a te r  that contains dangerous levels of 
agricultural chemicals sneh as duct and Kin*- - and to t rea t 
the extracted w a te r  in a specially constructed plant on its 
premises. The s ta te  called the settlement a potential "mod­
el for the chemical industry "  But the high costs of dealing 
with the s ta le ’s to ta l toxic-waste problems are. bound to be 
the subject of continuing com L tests. So far, s la te  investiga­
tors have identified fki hazardous waste sites and expect lo 
find hundreds more. Many will be cleaned up by industry, 
but abandoned si tes will have to be paid for by the stale,

• Do s t a t e  o r  local governmen ts co n t ro l  toxic- 
wnstc decisions? A court test on this issue was avoided last 
month when West Covina voters rejected a ballot proposi­
tion that would have banned all hazardous wastes from the 
UK It landfill i*- West Covina — the last state-certified dump- 
site for sue' waste south of the T’ehachapi Mountains. The 
sta te  fearcn tha t industries would dump their toxic wastes 
illegally if voters approved the local ban, and it promised a 
prompt court challenge if the proposition passed.
C leanups and in sp e c t io n s

A total (»f 2*1 toxic-chemical bills was introduced in the 
Legislature in I he pas t two years; 15 out of It! passed in 1980 
and th ree more | assed this year. The two most significant 
laws of 10.81 assij. a t he cost s of most future cleanup of dumps 
and spills (SB 018) and of new inspections of vehicles c a r ry ­
ing hazardo materia ls (AB WIlll to the businesses in­
volved -- a policy tha t pleases the Brown Administration 
and is generally accepted by the chemical industry.

‘T rop ic  responsible for wastes are paying for the p ro ­
gram-- that is the  principle to pursue," says Ken Finney, 
the governor’s assistant mi toxic substances.

In October t love rno r Brown signed a controversial ex ­
ecutive o rder which effectively reversed how California 
handles its policy on toxic waste. In the past, the s ta te  has 
relied on "secu re” landfill for waste disposal —  tha t is,

CAlirortNIA JOURNAL



Major ioxiu-substance legislation 
and executive orders, 1980-81

1980
Occupational sa fe ty  anc! h ea lth  

SB  1874 (Nejedly) —  Gives workers the right lo know the 
hazards they face from exposure to chemicals on the job. R e ­
quires manufacturers to inform employees and requires e m ­
ployers to train workers on acute and chronic health risks. 
Adds 11 industrial hygenists to inspect workplaces; funds ex ­
panded occupational health epidemiology.
R espon se  sy s tem  

SB 183 (Nejedly) — Establishes a  statewide emergency 
response  program system for to: ;c  spills, including a training 
program for local police and (ire personnel.
Transporta tion 

AB 2747 (Wray); AB 2140 (Torres) ;  SB 1903 (Marks) —  
Tightens regulation of hazardous-waste transportation, in­
cluding nuclear fuel shipments.
Liability

S B  1465 (G aram en d i) ;  AB 3132 (E ge land ) ;  AB  2823 
(Berman) —  Establishes new civil and criminal penalties foi 
illegal hazardous-waste disposal.
Enforcement powers  

AB 2 7 0 0  ( M c C a r t h y ) ;  AB  2 4 0 8  (T a n n er ) ;  AB 2691 
(Tucker), AB 2362 (G ag e )  —  Expands stale and local en ­
forcement powers; doubles  state inspection and monitoring 
activities to combat illegal disposal practices.
Construc tion  b an s  

S B  1499 (Presley);  AB 2370 (Filnnle) —  Provanls co n ­
struction on properlios contaminated by hazardous wastes; 
provides tor identification, evaluation and treatment of aban­
doned hazardous-waste sites.
F e e s

SB 1466, SB 1477 (G aram endi)  —  Establishes fees for 
hazardous-waste dischargers.
N e w  p r o g r a m s  

Authorizes the Office of Appropriate Techr otogy to investi­
g a te  alternatives to la n d -b a s e d  waster d spos.i l  and to 
develop new regulations for airborne carcin jyona.
Coordination

By oxeculivo  order, G overnor Brown created Iho Toxic 
S ubstances  Coordination Council to eliminate duplication 
arid inconsistencies in state programs royilalinr, loxic sub 
stances.

1981
Superfund

SB 610 (C arpen ter )  —  Im p oses  industry funs lo  l io n  
finance cleanup of a b a n u .o e d  dumps anti toxir: spills; com  
pensatos  victims of loxic exposure lor medical expenses , 
funds research into now technology al tho University ot Cali­
fornia.
Vehicle In spec t ions 

AB 1012 (McCarthy) —  Establishes California Highway 
Patrol program ol terminals and inspections lor vehicles 
transporting hazardous materials.
S ta tu te  o f  l im ita t io n s  

SB 002 (Garam endi)  —  Extends statute of limitations for 
Illegal dumping of toxic wastes from one  yoar from dale of 
disposal lo  l lu co  yoar:. from the discovery ol Iho dumping.
Landfi l l  p h a s e o u t  

By executive oulor, Governor Brown directed phaseout of 
landfilling for six categories ol loxic wastes and Iho substitu­
tion ol alternative technologies tor treatment and disposal. A 
new Division ol lox ic  Substances  in tin; slate Department of 
Health Sorvicos also w as  sol up lo  bo  directed by Robert D. 
Stephens, former etiief o l  llie department's maturing labora­
tory in Berkeley

bury ing  poisonous and dangerous chemical garbage in the 
established dumping sites. I iu t  landfil l locations are fi l l ing 
rapidly, and no local agencies are volunteering to provide 
new dump sites. Brown's -xecutive order begins the phase­
out (in 11)33) of land disposal for six h igh ly toxic and persis­
tent wastes, inc lud ing  J’Clts, cyanides and toxic metals, 
among others. A lternat ive methods of disposal arc manda­
ted — but f ind ing them methods in t ime to rep’.iee landfills 
w i l l  be costly and technically difficult.

Hob Judd, director of the Office of Appropriate Teclmol-- 
ogv(OAT), had a key role in formulating the governor’s new 
policy. "To my knowledge there never has been a ‘secure’ 
landfil l ," Judd says. “Some are more secure than others. 
California's Love Canal — the Str ingfe l low Quarry Class 1 
site near R ivers ide — is now shut down. For three years it 
has been leaking acids and other pesticides. A multi-million 
dollar cleanup is necessary."

Under the old strategy, toxic wastes were controlled only 
by specifying where they had to go. H igh ly  toxic materials 
were lim ited lo Class 1 sites, of which there were 11 through 
the state. Hut in the past two years, four c f those sites have 
been closed down and because of local opposition, no new 
Class I dumps have been added for seven years.

Producers and shippers of wastes are already required to 
submit a manifest (a ticket) to the Department of Health 
Services ind icating what kind of wastes they have and what 
they do w ith  them. The system works reasonably well w ith 
companies which play by the rules, but “midn ight dumpers” 
easily ignore the manifesto and there aren’t enough enforce­
ment officers to hamper their operations.

Another problem: GO lo7<) percent of tho toxic wastes pro­
duced never leave the s i lo  where they are genei a led . Unti l 
recently, the Department of I lea lth Services had to rely on 
an honor system with companies using on-site disposal. Tho 
department expects to gain on-site inspection power w ith 
its reorganization and new legislation. (One. of the on-site 
disposals — at the Aerojet-General Corporation near Sac­
ramento — is included in the I’.I’A list of the most dangerous 
chemical waste deposits in the nation. The state is suing 
A c i t ’ t  for negligently po llut ing the water supply in the 
area with a variety of toxic compounds.)

What are the alternatives to landfill? o a t  Director Judd 
says ti .a l in Holland and Scandanavia, land disposal is for­
bidden and advanced techniques of treatment and disposal 
are used. (Some of Lite: techn iques  have a lready  been 
adopted in New  York and Louisiana.) "About 75 percent of 
the highly lox ic wastes that now go te landfill can be better 
treated in other ways," Judd says. The o a t  plan is to en ­
courage construction of pr ivate ly ov ned facilities that use 
chemical or biological techniques. O ther a lternatives in ­
clude li igli-temperaturo incineration, recycling, reduction 
of the amount of toxics produced, and interim encapsulation 
and urfnee storage unt i l the needed technology is deve l­
oped.

Kent Stoddard, direct or of OAT's Toxic'Vaste Assessment 
Program, concedes that the siting of new facil it ies is not 
going lo  lie easy. "Nobody cauls to be the dumping ground 
nil hazardous materials," he says. " It is understandable 
why West Cov ina doesn't want to become a dumping ground 
fie-all of Southern Ca liforn ia ." Stoddard favors a system of 
small, specialized facil it ies close to the generating sources 
-- facilit ies that would not represent any greater danger 
than the plant that produces the waste. 1 Treasonable liabih 
i'y provisions are added, local communities could be won 
over, lie believes.

Hrynnf Fisehbnek. who partic ipated in the o a t  study, is 
the chairman of the toxic substance subcommittee of tin* 
Chemical Industry Counc i l of Ca liforn ia . He has reserva­
tions about the feasibil ity of life without landfill:., ‘T he re  
should he a trend Inward alternatives to landfil l," lie eon-
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cedes. “That's a good direction, b iu  we (the industry) have 
to<foo careful that we are not mandated into how we make 
our business decis ions— unless there is a clear pub lic health 
or environmental problem associated with how we run our 
business." Fischback stil l sees a need for landfil l sites, and 
he worries that the state may try  to dictate which of the 
a lternative treatment methods a company should use. In 
addition, the six categories of toxic materials to be banned 
from landfil l are too inclusive, Fischback asserts.

T he  Chem ica l Manufacturers Assoc iat ion (CMA) con­
siders the need for new landfi l l sites to be so critical that it 
advocates permanent state landfill-siting approval boards, 
with local representation, that have the authority to over­
ride local zoning regulations. Fischback prefers local con­
trol “unless local authorit ies are unw i l l ing  or unable to ad­
dress the sit ing issue."
Answer ing  public concern

Others in the industry are not con . inced that alternati ve 
methods can be put on-line in time for the phasing out of six 
categories of highly hazardous wastes by '.{'S3. B it Stod­
dard of OAT feels public op in ion w i l l  support a lternat ive 
hand l ing  of toxic wastes and re ject new dump ing  sites: 
“Polls show we are more l ike ly lo be a l  .0 site a sophisti­
cated treatment facility before we can site a new landfil l , so 
we feel we are on a much faster track going after better 
treatment facilities."

T he state stil l has to make some basic decisions about bow

it w i l l respond to pub l ic  concern over possible correlations 
between toxic chemicals and health problems.

David Roc, regional counsel for the Environmenta l De­
fense Fund , has urged the governor to help clear up pubi c 
confusion about the toxics issue. 11c wants the state govern­
ment’s theme to be, "We may not know everyth ing , bet 
what we know, you and the public are entitled to know." But 
chemical-i nduslry officials arc genu inely troubled about the 
prospect of hav ing lo  d ivu lge what they know to govern­
ment agencies and the public . For practical reasons they are 
reluctant to d ivu lge details about their products; trade se­
crets are jea lously guarded. They also doubt that the effect ? 
of toxic c.ieinicals, in vo lv ing  the technical subjects of tox i­
cology and ipidemiology, can be understood by a lay person. 
To reassure the public , they are investing in media cam­
paigns that stress th e ir  companies’ expertise and concern 
for public safety. The  chemical industry also relics on the 
theme that everyth ing in  life invo lves risk; in exchange for 
the good things in life from modern chemistry, a statisti­
cally neglig ib le risk is acceptable.

R ev iew ing  the past two years and looking ahead, o.\r 
Director Judd concedes ibnt government is mov ing into 
e v e r  more sens it iv e  areas. "I don ’t see how any new  
administration can s: lestep dealing w ith the toxics issue," 
he says. “What has been put in place as the first stop is 
enormously important."

(For additional information, see “Toxic-chemical storm 
over California," CJ,  December 1979.) £1

Ava ilab le for small change . . .

Pamphlet guides to California politics
Only the Culifor, *7i Journal has 

p u b l i s h e d  a d e t a i l e d ,  low-cost 
booklet describing all 105 of the pro­
posed legislative and congressional 
districts for next year’s elections — 
complete with nine maps. This 10- 
pago Reapport ionment 1931 special 
report was published in the Novem­
ber issue of the Journal but is now 
available as a separate item at the 
following prices: 50 or more copies, 
50 cents each; 10--ID copies, 75 cents 
cac!.- two lo 9 copies, 95 cents each; 
single -opy, ,$1.25.

You can’t tell the names and num­
bers of all the players in the Califor­
nia government game without the 
C a l i f o r n i a  J o u r  d Ros te r and  
Government G u ide . Th is  Pi page 
pamphlet contains the names, titles, 
addresses and telephone numbers of 
all important slate officials and all 
large state agencies, the makeup of 
legislative committees, a legislative- 
process chart and plenty of other 
useful information. E ve ry  year, the 
Roster is the biggest sell ing item for 
the Ca lifo rn ia  Journal Press, and

Keapporliomneiit 1981
v . «  u w  m m  i .  k  v . ^ i'.n —la
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Llie low price schedule is one reason 
why. Prices: 100 or more copies, 25 
cents each; 5 0 - 9 9  co p ie s ,  35 cents 
each; 10-19  copies, <15 cents each; 2- 
9 co]ties, (.'(I cents each; single copy, 
$ 1.

Bend your orders to the California 
Journa l Press, 1711 Cap ito l Avo., 
Sac ram en to  95811. Postage and 
handling are free on pro-paid, Visa 
and Mus ic .Card  orders. Add sales 
tax te. ail but single-copy orders.

CALIFORNIA JOURNAL



ENVIR O N M E N T A L  PROTECTION PROGRAMS

The President's FY 1983 request for the U.S. Environmental 

P r o t ection A g ency (EPA) is $3.6 billion which represents a 

2.3% decrease from FY 1982 and a 32% decrease from FY 1981 

levels. Rese a r c h  and d e v e l o p m e n t  activities will decrease 

by 30% from FY 1982 and b v  45% from FY 1931. A  significant 

decrease FY 1983 is pr ^osed for federal abatement, control 

and compliance a c t ivities which would result in a total cut 

fro m  FY 1982 of 17%.and from F Y  1981 of 33%. Grants to states 

and local go v e r n m e n t s  for air, water and land pollution control 

p rog r a m s  would total $182 million, down 23% from FY 1982 and 

33%. from FY 1981. -The^Administration has requested-a 

s u pplemental a p p r o p r i a t i o n  of $2.4 b i l l i o n  for FY 1982 to cover 

promised funding of the wastewater treatment construction grant: 

program. An FY 1983 request .of $230 million for "Superfund" 

represents a $40 m i l lion increase over FY 1982 levels.
■■■■■■ •."* .■ *,• ••V.-Va'.'v.1'-1;’ ■-

U n d e r  the President's proposal, state and local governments 

would no longer receive funding for the following programs: 

C l e a n  I,akes, Areawide Wa t e r  Q u a lity Management Planning (Sec. 2( 

Solid Waste Management," Resource Recovery, Noise Control and 

T oxics Enforcement. EPA will instead encourage states to 

a ssume mo r e  r e s p o n s i b i l i t y  for environmental programs and 

expedite r e g u l a t o r y  r eform efforts to reduce the b urden on

the regulated community, state and local governments ♦

FY 1983 B udget Proposal:
.V  ‘ " ' ;

EPA Budget (in millions) FY 1 9 M F Y  19v>2 F Y  1983

, v . • .' . >, i.i 
State Grants for

•V • '

...

Pollution Abatement: 

•‘A i r  Pollution .. V ’vV 87.7 } . 87 • 7 70.0

H aza r d o u s  Waste 26.5 . 4i.o 35.1

Safe Drinking Water: i ' ' f ..V.: ;•*
Public Systems . v;1' ^ . .

• ‘ 1 • i • •’V 7 ‘

supervision 

Undergrcwn Injection

29.5 29.5 23.6

■ *
. Control ■ • . •: • 6 . 6 6 . 6 5.5

W a t e r  Q u a l i t y  Man a g e m e n t  

(Sec 106) 51.2 51.2 40.8

P e sticide Enforcement

G rants 8 . 0 8.7 6.9

Superfund 40.3 190.0 230.0

W a s t e w a t e r  Treatment

C o n s t r u c t i o n  Grants
•

3,900.2 2,400.0* 2,400.0

* Supplemental appro p r i a t i o n  pending in Congress

7 /u. / W r W  fV  M c 'io i  f a u lq d  ‘ H kx.  S f a X iJ
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Impact on the States: The A d m i n i s t r a t i o n ' s  proposal to

si g n i f i c a n t l y  reduce state grants for p o l l u t i o n  control n a y  h a m p e r  some 

states' efforts to me e t  com p l i a n c e  d e a d l i n e s  established by federal law. 

It should be noted, however, that m a n d a t e s  and compliance deadlines under 

the Clean Water Act and Clean Air Act are subject to congressional 

r e a u t h o r i z a t i o n  this year. W i t h  fewer federal resources devoted to 

research and d e v e l o p m e n t  and enforcement, s tates m a y  anticipate receiving 

less technical ass i s t a n c e  from EPA. On the other hand, EPA will work to 

st r e amline existing state p r o g r a m  requirements aimed at reducing state 

a d m i n i s t r a t i v e  costs. W h i l e  a s ignificant increase in "Superfund" .

e x p e n d i t u r e s  is forecost, the clean-up of abandoned hazardous waste sites 

m a y  b e  hind e r e d  b y  EPA p r o j e c t i o n s  that o n l y  19 remedial site clean-ups 

w i l l  b e  c o m p l e t e d  by the end of FY 1983. • v.• "V. ; •  -v i ’f i • ?.> ;> ;
] ..1- .-..w- * V:

N A T U R A L  R E S O U R C E S  PROGRAMS • N  ’

■ . ■ v y.':: /•'.
The A d m i n i s t r a t i o n  has identified the small state d i s c r etionary grant 

programs used for resource m a n a g e m e n t  as low p r i o r i t y  and, therefore,; 

doe s  not request FY 1983 funding. The p r o g r a m s  eliminated which were 

provided funds in the past include: . .

* water reso u r c e s  planning and m a n a g e m e n t  (Water Resources

Council) ; -
• * *. * ■■ , * * . * 

o coastal zone m a n a g e m e n t  state grants; . '

» urban park i m p r o vement and acquisition; ■

» historic p r e s e rvation; and ' _ »'*' •; ■ .

, o state park land a c q u i s i t i o n  (Land and Water Conservation Fund).

The A d m i n i s t r a t i o n  feels that these programs should he at th» ' ; 

p rerog a t i v e  of state and local g o v e r nments wh e r e  priorities can be 

determined by the wi l l i n g n e s s  of taxp a y e r s  and the private sector to 

finance such activities. Planning and constr u c t i o n  financed at the 

local level will also result in more c o s t - e f f e c t i v e  solutions’ to land 

and water reso u r c e  problems. Rudgct a u t h o r i t y  in FY 1931 for these

eliminated programs was $ 2 4 8  million. • . :'V •! • f1;’■
‘.i ',7 V ;,V . .  ..

FY 1983 Budget Proposal: The A d m i n i s t r a t i o n ' s  budget would

increase d i r e c t  federal e x p e n d i t u r e s  for w e s tern water projects funded 

b y  the Department of the Interior. The Admi n i s t r a t i o n  will recommend 

funding n e w  p r o j e c t  c o n s t r u c t i o n  after adopt i o n  of n e w  financing and 

cost-s h a r i n g  g u i delines to shift the. costs of such projects from the 

federal gove .iment to the d i r e c t  b e n e f i c i a r i e s .  State grants for 

s u r face m i n i n g  reclamation and enforcement act i v i t i e s  arc. increased by 

$9 m i l lion in outlays from FY 1982 levels.

The budget c o n t i n u e s  to emphasize user c h a r g e s  and fee systems as a 

potential federal revenue source, e.g., increased user fees for
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national parks, r e c r e a t i o n  areas, historic sites, wild and scenic 

rivers, fish hatcheries and wildlife refuges. The FY 1983 budget

r e i t erates the 1982 theme that user charges b e  employed to support deep 

dri:’'t harbors and channels as well as inland waterways.

Impact o n  the States: M a n y  states were dependent upon the funds

to assist them in resource m a n a g e m e n t  activities. Without this federal 

assistance, some states will have to abandon these activities or seek 

a l t e r n a t i v e  funding sources. 7 .
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E l'A EUDCET BLUES - Senate E n v i­

ronment marks up its recommendations 

on the E n v i r onmental P r o t ection A g e n­

cy's fiscal year 1983 budget this 
week, while on the Ho u s e  side, Sci­

ence's natural resources subcommittee 

continues s p otlighting EPA's research 
and development funding proposals.

Environment's recommendations to 

the Budget Committee will be drawn ip 
at sessions on Wednesday, M arr*-. 3 } 

Thursday, l’arch A, and, if ucces .dry, 

o n  Friday, tfarch 5. All meetings are 

at 10 a.m. in A2G0 Dirksen.

The committee recommendations 

w i l l  cover . ,e Nuclear Regulatory C o m­
mission, F i s 1' & Wildlife Service, 

wa t e r  resource! and other programs, as 

w e l l  as EPA. !*See related stories in 
this issue.)

Science's hearings resume on 

Tuesday, Ma r c h  2, at 2 p.m. i,-> 232'* 
Rayburn, and on Thursday, March A, at 

2 p.m. in 2318 Rayburn.

Senators' C o n c e r n s : Environment
m e m b e r s 1 reactions to the Reagan a d­

m i n i s t r a t i o n 1 s proposed $961 million 

budget for E PA ranged from Sen. Gary 
Hart:' s (D-C o l o . ) suggestion to beef 

the budget up to 1981 levels to Sen. 

Steve Syrams' (R-Idaho) contention that 
an additional $130 million or more 

"ought to be cut out:."

Given members' stated concerns 
about possible effects of the proposed 

cuts on enforcement, wa t e r  and air 

qu a lity programs, toxic substances 
control and research, as well as their

doubts about states' capability to

shoulder the prog£ams_, Environment is 
unlikely to endorse the a d m i nistra­

tion's fiscal 1983 numbers.

A O ne strong possibility is tha*- 
•the committee wi l l  opt to k c e” EPA at 

its current FY 1902 level of $1.1 bil­

lion for o p erating programs, plus 
funding for the " S u p erfund” and sewer 

construction grant accounts.

EPA's Reply^: EPA Administrator
Anne M. Gorsuch reiterated before the 

committee last v.eek the ndminlstra- 

tion'fi belLcf that by Improving

E N V I R O N M E N T A L  HEALTH

( W e e k l y  Bulletin,

management, spending m o n e y  only on ef­

forts required by s t a tute and delegat­

ing programs to states "as Congress 
intended," E P A  can do a good j o b  with 

less money.

The “vast majority" of the envi­
ronmental legislation E P A  is charged 

with carry i n g  out is rot "new,” 

Gorsuch said, nor has the agency's 
workload just now doubled. "Enormous 

i n v e s t m e n t s” made in environin': tal 

programs in the past s e v eral years are 

allowing E P A  now to fully implement > 
those efforts with reduced amounts of J  
money, she said.

Part of this investment has gone 

to states, Gorsuch said, preparing 

them to take on more p r o gram responsi­
bilities.

But Sen. Jennings Randolph 

(D-W.Va.) questioned the use of this 
delegation appr o a c h  w h e n  it is a c c o m­

panied by sh a r p  cuts in grants to,the 

states, "It se e m  Inconsistent to ask 

the states to shoulder more of the 

regulatory b u r d e n  and at the same time 

reduce the assistance necessary for 
them to carry out this responsi­

bility."

Science H e a r i n g s : The adequacy
of EPA's budget for h e alth effects re­

search to support the agency's stan­

dard-setting activities is the main 
topic of the natural resources su icom­

mittee's M a r c h  2 hearing. Witnesses 

include f ormer Occupational Safety and 
Health A d m i n i stration official Morton 

Corn, now w i t h  Johns Hopkins Universi­

ty, and r e p resentatives of several re­
search Institutes,

On M a r c h  A, EPA's Gorsuch and 
other agency officials testify.

At ’ irings last week, former 

Council on Environmental Quality 

Chairman R u s s e l l  W. Peterson urged a 
tripling of the EPA R AD budget to 

bring it ba c k  up to the 1979 funding 

level. He c h a rged that the agency ia 
inconsistent in arguing that it lacks 

scientific basis for environmental 

regulation —  such as to control acid 
rain —  w h i l e  it eliminates the means 

to develop the needed data.

Former E P A  research official

March 1, 1982. C 16



R i c hard H. D o w d  told the subcommittee 

that federal e n v i r o n m e n t a l  research 

becomes m o r e  important as additional

r e g u l a t o r y  r e s p o n s i b i l i t i e s  a r e  p l a c e d  
on  t h e  s t a t e s .  G e n e r a l l y ,  h e  n o t e d ,  
6 t a t e s  f u n d  " v e r y  l i t t l e  r e s e a r c h , "  a n  
o b s e r v a t i o n  b a c k e d  by P e t e r s o n ,  who 
a l s o  i s  a  f o r m e r  D e l a w a r e  g o v e r n o r .

G e n e r a l  M i l l s ,  I n c .  V i c e  P r e s i ­
d e n t  J .  W i l l i a m  Haun  s a i d  C o n g r e s s  
s h o u l d  c o n s i d e r  l e g i s l a t i o n  t o  d e f i n e  
more  c l e a r l y  t h e  r o l e  a n d  o b j e c t i v e s  
o f  a n  EPA R&D p r o g r a m ,  w h i c h  now " i s  
s o m e w h a t  o f  a  m y s t e r y  t o  many  o f  u s  i n  
i n d u s t r y . "

A l s o ,  b e c a u s e  many  c o m p a n i e s  a r e  
w o r k i n g  o n  p o l l u t i o n  c o n t r o l  t e c h n o l o ­
g y ,  H aun  s a i d ,  EPA  s h o u l d  n o t  d u p l i ­
c a t e  t h o s e  r e s e a r c h  a nd  d e m o n s t r a t i o n  
a c t i v i t i e s .

He s u g g e s t e d  t h a t  EPA  s e t  im  i n ­
d u s t r y  a d v i s o r y  c o m m i t t e e s  t o  g e t  " d i ­
r e c t  e x p e r t  a d v i c e "  o n  a v a i l a b l e  p o l ­
l u t i o n  c o n t r o l  t e c h n o l o g y ,  p o l l u t i o n  
c o n t r o l  c o s t s  a n d  t h e  " e n v i r o n m e n t a l  
s i d e - e f f e c t s "  o f  " o v e r l y  s t r i n g e n t "  
s t a n d a r d s  a i m e d  a t  c o n t r o l l i n g  p o l ­
l u t i o n  i n  a  s i n g l e  " m e d i u m , "  s u c h  a s  
a i r .

S e n a t e  E n v i r o n m e n t  s t a f f  c o n ­
t a c t s :  J i m  D a v e n p o r t ,  x 4 8 2 1 2 ,  o r
J a c k i e  S c h a f e r ,  * 4 6 0 3 2 ,  b o t h  m a j o r i t y ;  
P h i l  C u m m in g s ,  x ^ 7 o 4 3 ,  m i n o r i t y .  
H o u s e  S c i e n c e :  T o n y  C l a r k ,  x 5 1 1 2 1 ,
m a j o r i t y ;  M a r y a n n e  B a c h ,  x5507 .9 ,  
m i n o r i t y .  —  R o s e  J a c o b i u s

BUDGET.

SENATE ENERGY AGENDA -  L i t t l e  i s  
k nown  a b o u t  S e n a t e  E n e r g y ' s  p l a n s  f o r  
p r e p a r i n g  i t s  b u d g e t  r e c o m m e n d a t i o n s  
o t h e r  t h a n  t h a t  t h e  p a n e l  w i l l  be 
m e e t i n g  a  l o t  t h i s  w e e k .

S e s s i o n s  a r e  s c h e d u l e d  t o  b e g i n  
a t  2 p .m .  T u e s d a y ,  M a r c h  2 ,  i n  3 1 1 0  
D i r k o c n .  T h e y  c o n t i n u e  a t  1 0  a . m .  
W e d n e s d a y ,  a n d  a t  1 0 : 3 0  T h u r s d a y  i n  
t h e  annul r o o m .

S t a f f  s a y  t h e  p a n e l  w i l l  t a k e  up 
t h e  a g e n c i e n  u n d e r  i t s  J u r *  i c t i o n  i n  
a l p h a b e t i c a l  o r d e r .  T h e  a g e n d a  i n ­
c l u d e d :  t h e  p r e s i d e n t ' s  N a v a l  P e t r o ­
l e u m  R e s e r v c o  o f f i c e ,  t h e  A d v i s o r y

C o u n c i l  on H i s t o r i c  P r e s e r v a t i o n ,  
A l a s k a  L a n i  U s e  P l a n n i n g  C o m m i s s i o n ,  
t h e  Army C o r p s  o f  E n g i n e e r s ,  t h e  
E n e r g y  D e p a r t m e n t ,  t h e  H o u s i n g  a nd  
U r b a n  D e v e l o p m e n t  D e p a r t m e n t ' s  S o l a r  
E n e r g y  a n d  E n e r g y  C o n s e r v a t i o n  B a n k ,  
t h e  I n t e r i o r  D e p a r t m e n t ,  t h e  T r e a s u r y  
D e p a r t m e n t ,  t h e  N a t i o n a l  S c i e n c e  
F o u n d a t i o n ,  t h e  o f f i c e  o f  t h e  f e d e r a l  
i n s p e c t o r  f o r  t h e  c k a  N a t u r a l  Gas 
T r a n s p o r t a t i o n  S y s t e m  a n d  t h e  U . S .  
S y n t h e t i c  F u e l s  C o r p .  r-

T h e  c o m m i t t e e ' s  t a c k  i n  p r e p a r i n g  
b u d g e t  r e c o m e n d a t i o n s  w i l l  d e p e n d  
h e a v i l y  on t h e  p r o g r e s s  made b e t w e e n  
R e p u b l i c a n  a n d  D e m o c r a t i c  l e a d e r s  a n d  
t h e  c d r a i n i s t r a t i o n  I n  n e g o t i a t i n g  a  
c o m p r o m i s e  n a t i o n a l  b u d g e t  p r o p o s a l .  
( S e e  r e l a t e d  B u d g e t  s t o r y . )

T h e  c o m m i t t e e ,  i n  a n y  i n s t a n c e ,  
i s  n o t  e x p e c t e d  t o  s i m p l y  a c c e p t  t h e  
p r e s i d e n t ' s  1 9 8 3  p r o g r a m  r e q u e s t s .  A t  
b u d g e t  b e a r i n g s  l a s t  w e e k ,  member s  
c o m p l a i n e d ,  among o t h e r  t h i n g s ,  a b o u t  
c u t s  p r o p o s e d  I n  E n e r g y ' s  f o s s i l  f u e l s  
a n d  r e n e w a b l e  e n e r g y  b u d g e t s  a n d  a b o u t  
r e p o r t s  t h a t  t h e  a d m i n i s t r a t i o n  i s  
o v e r s t a t i n g  r e c e i p t s  e x p e c t e d  f r om  t h e  
o u t e r  c o n t i n e n t a l  s h e l f  l e a s i n g  p r o ­
g r a m .  '<

E n e r g y  D em o c r a t  W e n d e l l  I I .  F o r d  
( D - K y . ) ,  f o r  o n e ,  b l u n t l y  w a r n e d  E n e r ­
g y  S e c r e t a r y  J a m e s  E d w a r d s  l a s t  w e e k  
t h a t  " y o u r  n u c l e a r  p l a n s  may w e l l  d i e  
i f  f o s s i l  p l a n s  d i e  t o o .  T h e  C l i n c h  
R i v e r  ' b r e e d e r  r e a c t o r ]  p r o g r a m  l i v e d  
l a s t  y e a -  b e c a u s e  t h e  f c s s l l  f u e l  p r o ­
g r am s  l i V v ' d . . . .  P e o p l e  on  t h i s  com­
m i t t e e  u n d e . ' s t a n d  t h i s . "

E n e r g y  C h a i rm a n  J a m e s  M c C l u r e  
( R - I d n h o )  d t f :  e r e d  w i t h  E d w a r d s ,  t o o ,  
o n  t h e  b a s i s  i o r  t h e  a d m i n i s t r a t i o n ' s

i
d e c i s i o n  t o  d r o p  c o n s e r v a t i o n  a n d  r e ­
n e w a b l e  p r o g r a m s .  " T h e  b n s i c  p o l i c y  
s e em s ^  t o  i n d i c a t e  t h a t  a l l  e n e r g y  
c h o i c e s  a r e  s i m p l y  e c o n o m i c  a 3  f a r  a s  
o u r j  g o v e r n m e n t  i s  c o n c e r n e d , "  s a i d  
M c C l u r e .  B u t  b e c a u s e  o f  t h e  p o t e n t i a l  
f o r  e n e r g y  s u p p l y  d i s r u p t i o n s  a n d  t h e  
n e e d  t o  c r e a t e  a l t e r n a t i v e s ,  M c C l u r e  
s a i d ,  " t h e r e  a r e  r e a s o n s  f o r  n o n - e c o -  
no tn i c  c h o i c e s . "

E n e r g y  c o n t a c t s :  R i c h a r d  G r u n d y ,
m a j o r i t y ,  x 4 2 5 6 4 ;  M i k e  H a r v e y ,  m i n o r i ­
t y ,  x4 0 6 1 ' .

W e e k l y  B u l l e t i n ,  M a r c h  1 1 982



C o n t r o l l i n g  T o x ic  Chem ica ls
Authorized FY 81 Actual FY 83 Needs Reagan/Gorsuch 

FY 83

Permanent
Positions

Dollars
(000)

Permanent
Positions

Dollars
(000)

Pormanent
Positions

Dollars
(000)

Research & Development 
Intramural 
Extramural 
Total 187.1

11.838.3
28.673.4 
40,511.7 349.4

29.707.7 
56.520.1
86.227.8 171.9

14.617.2
15.295.3 
29.912 5

Abatement and Control 
Intramural 
Extramural 
Total 502.1

20.481.7
43.734.8 
64,216.5 991.6

44,715.0
76,712.5

121,427.5 401.1

17.314.9 
22.396.0
39.710.9

Enforcement
Intramural
Extramural
Total 86.2

2,695.1
1.480.8
4.175.9 427.0

18.199.3 
1,936.5

20.135.3 68.8

2.817.3 
0.0

2.817.3

State Grants 
Total

1.000.0 7.1 40.126.7 7.0 0.0

Total Program

Intromural
Extramural

35.015.1
74.889.0

92.G22.0
162.490.1

34.749.4
37.691.3

Grand Total 775.4 109.904.1 1,775.1 255.112.1 641.5 72.440.7

P r o t e c t i n g  W a te r  Q u a l i t y
A u t h f l z e d  FY 01

Research & Development 
Intramural 
Extramural 
Total

Abatement and Control 
Intramural 
Extramural 
Total

Permanent
Positions

494.3

1.407.G

Dollars
(000)

25.GG5.5 
38.361.B 
64.027.3

54,174.9
70,043.6

125,010.4

Actual FY 83 Noads

Permanent
Positions

511.0

1.483.6

Dollars
(000)

31.441.6
45.892.7 
77.334.3

60.092.4
49.575.5 

117,667.9

Reugan/Gorsuch 
FY 03

Pormanent
Positions

296.3

1,037 0

Dollars
(0001

'8 .7 0 8 .9  
S T05.0 

28.3 (3.9

53.572.6
37.126.3
90.698.9

Enforcement
Intramural
Extramural
Total 752.9

24,764.8
9.035.9

34,600.7 1.452.0

55.036 3 
15,782.6 
70.810 9 492.9

19.797.4
3.386.8

23,164.2

State Grants 
Total 96.230.0 142,963.7 46.000 0

Total Program

Intramural 104.G05.2 154.570.3 9? 078.9
Extramural 215.271.2 254.214.5 96,198.1

Grand Total 2,734.0 319,875.4 3.446.6 408.784.0 1.027 0 108.277.0
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E n s u r i n g  C lean A i r
Authorized  FY 81 Actual FY 83 Need) Reagan/Gorsuch 

FY 83

Pormanent
Positions

Dollars
(0001

Permanent
Positions

Dollars
(000)

Permanent
Positions

Dollars
(000)

Research & Development 
Intramural 
Extramural 
Total 451.8

28.855.6
45.587.7 
74.443.3 501.6

39.335.0
69.745.0 

109.080.0 308.5

24.134.7 
26.253.0
50.387.7

Abatement and Control 
Intramural 
Extramural 
Total 890.6

34.671.7
27.208.8 
61.880.7 1.357.9

58.751.0
33.127.7
91.878.7 701.2

13.703.6
15.930.6 
47.634.2

Enforcement
Intramural
Extramural
Total 9.4

18.045.3 
13.663.0
31.708.3 S04.3

34.349.0
18.145.7
52.494.7 345.3

13.563.5
6.915.6

20,479.1

Stato Grants 
Total 87.673.0 173.434.8 78.987.8

Total Program.

Intramural
Extramural

81.572.C
174.132.5

132,435.0
294,453.2

65.401.8
128.087.0

Grand Total 1.931.8 255,705.1 2.763 8 420.888.2 1.355.0 197.488.8

P r o t e c t i n g  A g t 1 n s t  P e S t  1 C 1 d e S

Authorized  FY 81 Actual FY 83 Noeds Reagan/Gorsuch 
FY 83

Pormanent
Positions

Dollars
(000)

Permanent
Positions

Dollars
(000)

Permanent
Positions

Dollars
(000)

Research & Development 
Intramural 
Extramural 
Total 114.1

6.136.4
3.897.7

10.034.1 114.1

6,*<45.3
4.510.5

10.955.0 67.r

3.983.2
1.987.2 
5.970.4

Abatomont and Control 
Intramural 
Extramural 
Total 073.2

22.275.3
28.260.6
50,205.7 937.8

37.713.8 
46.091.0

84.604.8 505.7

20.903.0
11.570.7
32.473.7

Enforcement
Intramural
Extramural
Total 121.4

3.907.8
111.6

4.019.4 169.3

5.840.8
2.180.8 

8,021.6 96.6

3.212.0 
45.3

3.258.1

State Grants 
Intramural 
C ttramural 
Total io . ;

433 8 
10.920.0 
11,353.8 16.1

455.0
12.636.8
13.091.8 8.918.4

Total Program

Intramural
Extramural

32.753.3
43.189.9

50.454.9
66.219.1

28.099.0
2 2 .5 ',1.a

Grand Total 924.9 75.943.2 1,237.3 116.674.0 669.8 50.620.3
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ENV IRONMENTAL REPORT

Reagan’s Environmental Federalism— 
Are the States Up to the Challenge?

The Adm inistration wants the states to pick up a greater share of the enforcement 
burden with less federal help, but critics argue that they already lack the capacity.

BY L A W R E N C E  M O S H E R

A f ic r  a year in of l icc, ihc Reagan 
Adm in is tra t ion has launched a pro­
found sh if t  in power from Washington to 

the state capita ls that w i l l  dramatica l ly  
a l te r how environmental programs .ire 
carr ied out in the future.

Proponents o f  these changes promise 
that they wil! lead lo a more clFiciep'. 
sys tem o f  environmenta l protectin'-, at 
much less cost. But cr it ics warn that the 
Reagani les are ruth less ly destroying the 
federa l environmental machinery with no 
guarantees that the states can or wil l pick 
up the pieces.

Regardless o f who tire right, it ’s now 
c lea r that by this summer, the Adm in is­
tration's new environmental policy dir 
lion wil l become almost impossib le to 
reverse, at least through most o f this 
decade. In that respect. President Rea- 
ga t’s N ew  Federa l ism doctrine could be 
' “scr ibed as the great environmental 

mb lc o f  the IQPJs.
’'o f e d e ' J i j i n  concept has always 

ecu a key part o f  the nation’s environ­
menta l protection system. Under the ma­
jo r federa l s tatu tes dealing with air. wa­
ter, solid and hazardous wastes and su r­
face mining, the states have the option of 
running their own programs w ith federal 
assistance.

So far, the states have varied consider­
ab ly  in their wil l ingness to admin ister 
these programs. The  determining factors 
have been local industry  pressures, pub l ic  
support o f  environmenta l protection and 
the a l t i tudes  of the bureaucrats a l  the 
Environmenta l Protection Agency (HP-4 , 
and the Inter ior Department.

S ta le  environmenta l o l l ie ia ls have h g 
complained about what they consir1 ed 
to be an overbearing and unnecessary 
federa l presence that signified a lack of 
confidence in their capacity to administer 
environmenta l a l la i rs . Dur ing the Carter

Adminis trat ion , when many environmen­
talis ts held federal positions, federal-state 
relations grew even thornier.

The federa lism tug of wars of the past 
decade now appear to be ov'cr. The 
reasons are not only the Adminis trat ion’s 
New Federal ism bu t also its now appar­
ent determination to d ismantle EPA as 
the nation’s pr imary environmenta l pro­
tect ion insti tution.

Not only have the Reaganiles wrought 
a sea change in that agency's bureau­
crat ic att i tudes , but they have also in­
duce 1 an institut ional shrinkage through 
bud; et cu ts  and a s tr ik ing ly  high attrit ion 
rat' that could s ign if icant ly d im in ish the 
agency’s potency by the end of this year. 
Ready or not, the s ta les and c it ies may 
soon have 10 adm in is ter and pay for the 
major environmenta l programs because 
the E l  A o f the 1970s will no longer be 
around. , SVe A7. 10/24/HI, p. IM 9 .)

A lthough such W h ite  House staffers as 
Riel- W il l iamson, the President’s inter­
governmenta l assistant, refer to the New 
I ederal ism as " the qu ie t revolution," that 
label maw soon be drowned out by the din 
o f  institut ional complaints now beginning 
to resound across the land.

“We arc groping our way down a dark 
passageway and hoping it will turn out all 
right,’’ U tah Gov. Scott \1. Matheson 
adm it ted  in an interview. Matheson is a 
member o f the Presidential Advisory 
Committee on Federa l ism and is chair­
man of the Nationa l Governors’ Associ­
ation’s water management subcommit­
tee.

"We don’t want to gist balance the 
federal budge t,"  M a l i  eson said. "We 
have to balance the federal system, too. 
" I ’m a great be liever in the federalism 
concept. But the problem is ’tat from the 
m ors to the President, there is no 
agreement on what federa lism means.”

State o l l ie ia ls are keenly aware o f the 
potential collision between Reagan’s New

Federa l ism and the pub l ic ’s demand for a 
clean environment. Matheson, for one, is 
concerned that unless the states are 
helped with suff icient funds, sta tu tory 
changes and regulatory reforms, they wil l 
not be ab le  to handle their added environ­
mental responsibili t ies.

Interior Secretary James G. Watt is 
more op t im is t ic , pred ic t ing that the 
states w i l l  "r ise lo the challenge.” W alt 
has assumed a leadership role in this area 
as chairman o f the Adv isory Commission 
on Intcrgovcrnmen al Relations and an 
active member o f  the Presidential Adv i­
sor) Committee on Federalism,

"The many new responsibi lit ies thrust 
upon the federa l government in the past 
two decades have exceeded the capabil i ty 
o f the federa l system to handle them," 
W alt told the Mouse Government Oper­
ations Subcomm ittee on Intergovernmen­
tal Rela tions and Human Resources on 
Oct. 6. "La rge  amounts or money have 
been thrown at problems simply in the 
hopes o f ach iev ing some ben. .its."

Watt believes the environmental area 
is part icu lar ly  ripe for a major shift in 
responsibili i* ,o the states, where he says 
the job can be done at less cost and with 
more pub l ic  accountabi l ity .

“The s ta les have been suffering from 
their years of re lative neglect in the 
federal sys tem ," he said, l i e  predicted 
that h igher user fees and greater cost 
sharing would "d im in ish the demands .or 
federal invo lvement" in many programs.
MO WE FOR LESS?

That may ay not be true. But in 
the meantime, ,.e and c i ty  ol l ie ia ls are 
afraid o f being sadd led with more envi­
ronmental responsibili t ies while receiv ing 
less money to discharge them.

So far. w ith the exception of sewage 
treatment construction grants, there have 
been no cu ts in the federal aid EPA gives 
to the s ta le s  that carry out their own
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environmenta l programs. But the federal 
free ride is about to end. For fiscal 1983. 
sta te grants face a s izable slash.

Late last year, Congress gave the A d ­
ministra t ion most o f what it sought by 
way  o f reducing the federal role in b u i ld ­
ing munic ipal sewage treatment systems. 
By 1985, the federal share wil l have 
shrunk from 75 per cent of the cost to 55 
per cent as funds are restricted by  a 
narrower definit ion of \ a le r qua l ity  bene­
fits.

S ta le  grants for other environmental 
programs, however, remain at S87 mill ion 
for the current fiscal year, which comes 
to 7.3 per cent o f EPA ’s S I .19 bil lion 
budget for fiscal I9S2. How 
much less the Administration 
w i l l  seek for 1983 is sti ll not 
clear.

EPA adm in is tra to r Anne 
M . Gorsuch did not succeed 
in s tav ing o l f  a significant cut 
in s ta le grants proposed by the 
O l l iee o f  Management and 
Budget (OMB) for 1983, ac­
cord ing to agency sources.
Last September, Gorsuch sug­
gested cu tt ing F.PA’s over-all 
1983 spending by 18 per cent, 
but O M B  reportedly pressed 
for a 3*1 per cent reduction.
A f te r  a meeting with Reagan, 
a compromise was reportedly 
reached that came closer to 
Gorsueh ’s figure. E ither way. 
however, the agency faces 
continued budgetary attacks 
o f massive proportions.

‘‘W e’re not going to zero 
out state grants ,” Joseph A.
Cannon, LPA ’s acting asso­
cia te admin is tra tor for policy 
and resource management, 
sa id in an interview. “ We’re 
doing everything we can to 
m in im ize the impact o f the 
budget reductions. But ad­
mit these cu ts arc sti l l per­
ce ived to lie a problem by the 
s ta tes.”

Cannon was responding in 
pa r t icu la r lo the recent comments of 
John Anderson, Connecticut's deputy 
commissioner o f environmental protec­
tion. Anderson said i f  the sla tes do not gel 
the funds they need, the Adminis trat ion’s 
New Federal ism w il l fail.

“ We s imp ly don’t have the resources to 
pick up the s lack when federal grants are 
(.tit.'' lie said. ‘ I f  the federal government 
is th inking o f turn ing over more programs 
to the states without funding, they will 
l im l the states are already spread too 
th in ."

A case in point is Iowa. I ts  1982 
environmenta l budget is 15 per cent less 
than last year's ou tlay of 52.6 million.

The reduction forced the s ta le lo drop its 
munic ipal water monitoring program un­
der the 1974 Safe Drink ing Water Act.

Iowa had started the program in 1977. 
When it cu t its funds for the program, 
that tr iggered the loss o f  a matching 
federal grant. And when the state then 
withdrew, EPA had to take back the job 
o f  monitoring Iowa’s dr ink ing water. But 
the federal agency is performing only 
about 15 per cent o f the inspection work 
the state had been doing, according to 
J. Edward Brown, Iowa’s  water qual ity 
director.

"We are now concerned that EPA is 
not doing as good a jo b  as the state did ," 

li'ir .

Ready or it, Ilw stales mid cities may soon have to iiiliiilnis. 
and pay fu r the major environmental programs because the 
/:7M  oj the 1070s will no longer be around

Brown said. "A lso , iT there is a problem, 
the state regulatory process is closer al 
hand to deal w ith ."

Enforcement through lawsuits is im- 
otlie i area where the sta tes may not he 
ab le to fill what is perceived to he a 
growing federal vacuum.

"Any cu tback in I . I ’A as a viable 
o rgan iza t ion hu r ts  u s ,"  sa id Dennis 
Abrams, West V irg in ia ’s deputy attorney 
general. “ Threatening EPA lawsuits is 
how we mostly get vo luntary compliance. 
We don’t have the resources to conduct 
special investigations. Our hands are to 
ta l ly  t ied .”

LPA ’s enforcement director, W il l iam

A. Su l l ivan , says he has kept his slafT at 
about 90 lawyers. But he disclosed in an 
in terview that he wil l be placing greater 
emphasis on negotiating settlements with 
pollution offenders before resorting to the 
courts.

Under EPA ’s adm in is tra tive reorgani­
zation last year, most enforcement activ i­
ties were taken from one oll iee and 
assigned to the agency's various con­
cerns— air, water, wastes and toxics. S u l­
livan sa id  one o f  his top goals is to 
“ improve the qua l i ty  of the cases brought 
forward ." l i e  fau lted the previous Ad­
ministrations for not providing the Jus­
tice Department with sufficient case in­

formation and for lax superv i­
sion o f  EPA’s own lawyers. I le 
said no time records had ever 
been kept on eases prepared 
by EPA ’s attorneys.

In a Dec. 29 memorandum 
to the agency's 10 regional 
admin is tra tors , S u l l i v an  d i ­
rected priority attention to 
emergency pollution problems 
such as unsa fe hazardous 
waste sites sub jec t lo cleanup 
under the new supcrfund .stat­
ute. l i e  also ordered a speed­
up in case management, g iv­
ing regional ol l iees 30 days to 
issue violation notices and his 
own sta ll ' two weeks to deter­
mine whether to refer eases to 
the JusPce Department for 
l it igation.

But EPA wil l  be looking 
more to the states for general 
enforcement. "W e need to 
e l im ina te  the race to the 
courthouse with the states,” 
Su l l ivan sa' "which means 
we w il l  not l i lc automatica l ly  
but w i l l  carve up the a< tion 
with the stales. And this will 
vary dramatica l ly ."

The qua lity  of EPA’s legal 
stall', however, also may vary. 
"We arc seeing the cream of 
experienced, ski lled , mature

-------  people leaving.," said W i l l iam
Drayton .Ii., EPA ’s assistant admin is tra­
tor foi planning and management during, 
the Car te r  Administration.

" These people have been there since 
the Nixon and I b r d  Adm inis l ia t ions . and 
are now hail ing out. Without them, the 
cu r ic i i l  industry challenge will leave a 
snarl o f bad precedents."
I ’.PA f  'l JT'HACKS

Drayton, now a private consultant in 
Wash ington , o rgan ized a Save EPA 
Committee last fa l l  to protest the Reagan 
budgetary cutbacks. Drayton now con­
tends that the Administrat ion is skirt ing 
legali ty b.v attempting to implement still
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unannounced I9S3 stafT reduction plans 
before Congress has the opportunity to 
debate and approve the budget.

"B y  June, the Reagan Admin is tra t ion 
w i l l  have dr iven ou t, fired or demoted 
rough ly  80 per cent o f EPA ’s headquar­
ters c iv i l  servants ."  Drayton charged in a 
Jan. 2 committee memorandum. “A ny  
manager knows what this means— the 
organ izat ion’s effec tive end."

Drayton said in an interview that EPA  
w i l l  begin to fire 800 to 1,500 o f  its 
Washington s t a l l  in M arch  to achieve a 
to ta l s ta f f  reduct ion to 8,112 permanent, 
ful l-time employees before the current 
fisca l year ends on Sept, 30. This is the 
leve l o f  agency staff ing the President w i l l  
request for f isca l 1983, Drayton said, and 
wou ld amount to a cu t o f 3,295 employ­
ees from the ac tua l 1981 leve l of 11,-107.

How many firings ac tua l ly  take place 
w i l l  depend on the number o f  staffers who 
qu it .  S ince the beginning o f Reagan's 
term , EPA ’s attr i t ion rate has averaged 
2.7 per cent a month, according to D ra y ­
ton. The net s ta f f  decl ine af ter f iguring 
hir ings comes to 1.7 per cent a 
month.

Dray ton es t imates that out 
o r EPA ’s headquar ters s ta ff  o f 
5.29S who were there at the 
beginning o f the Reagan A d ­
m inistra t ion, only about 1,000 
wil l  not have qu it , been fired 
or "b um ped "  to a lesser jo b  by 
June, l i e  sa id the Adm in is tra ­
tion i tse l f  es t imates that for 
every two persons f r e d ,  th tcc 
o t h e r s  g e t  d o w n g r a d  d ,  
sh i f ted  from permanent to 
temporary s ta tus or shifted 
invo lun ta r i ly  to a less d e s i r ­
ab le job that doesn't (it their 
sk i l l s  or interests.

"Ange r, d iv is ivencss , fear 
and institut ional para lysis tin- 
nvo ida  b l y  f low  from  such  
losses and bump ing ,"  Drayton 
said. “ Imag ine the impact on 
the agency's capac ity  to get its 
complex , technica l wo ik done 
at a l l .  let alone competently ." -------

John I! Horton, EPA's assistant a d ­
m in is tra tor lor admin is tra tion, has a d ­
m itted that the new reorganizat ion would 
take the agency below its 1982 aud io  
r ized personnel level. But he just i f ied th is 
on the basis that the sta ff  reductions are 
" in  the d i ic c l ion  this Adminis trat ion 
wants to g t)"

H o r t o n  disputes Dray ton’s assert ion 
that lie and Gorsueh ai - attempting to 
teach the agency ’s fiscal 198,1 stall" level 
hy this summer. He acknowledged, how­
ever. that at least -100 persons would be 
f i le d  by late spring and d id  not t ide out 
the poss ib i l i ty that as many as 800 cou ld 
be discharged.

"A  lot o f  what we arc doing should 
have been done years  ago," Horton said. 
He re jected environmenta lis t fears that 
EPA w i l l  not be ab le to d ischarge its 
leg is la t ive du t ies because o f the succes­
s ive budge t cuts.
A  M I X E D  BAG

i f  EPA reduces its ac t iv it ie s and the 
sta le s are requ ired to shoulder much of 
the environmenta l control burden, the 
resu lts could be very m ixed, to ju d g e  by 
the recent record.

Watt's own western s tates, for exam­
ple, have been less than enthusiast ic 
about his major reorganization o f Interi­
or's surface mining 
o f f i c e .  W a t t ’ s 
changes have cu t 
f e d e r a l  e n fo r c e ­
ment and caused a 
total rewrite or the 
federa l regula tions 
implementing the 
1977 Surface  M in ­
ing and Rcclama-

.'A

K r

' -S'

EPA o ff ic ia l Joseph A.
(7union: "We're do ing 
v\ c iy tilin g  we can t o ' d i i i n i  
the im po rt o f  the budget 
re d u c t io n s ."

Utnh Gov. S co tt M .
M a th e so n :' d/e nr. grop ing 
our w ay down n do rk  
passagew ay an d  hoping it wi!! 
I urn o u t a l l  r ig h t ."

l ion Act lo make 
them more f lex i­
ble.

M o s t  w e s te rn  
c o a l  s t a l e s  had 
worked hard to ob­
t a in  c o n d i t io n a l  
approval o f  their 
r e c lam a t io n  pro-

------------------ g t i im1. du r ing  the
Carter Adm in is tra t ion and have heen 
unen thus ias t ie  abou t mak ing fur titer 
changes now, But the Appalach ian coal 
s tates, w ith many tiiaig.'nal coal operators 
f ighting the added costs, have been icccp- 
tivo to the more f lex ib le rules.

In the last Adm in is tra t ion , the sin face 
mining ol l iee Dunk' d the progiams or 
eight states: A labama , I ll ino is , Indiana, 
Kentucky, Ohio, Pennsylvania, Tennes­
see and V iig in ia . Indiana and Yiiginin 
then sued Interior, contesting, the consti­
tu t iona li ty  of two regulations. (See A7, 
5/JO/HI, p. 071.)

A lthough the two states lost their com t 
f ight . Watt approved V irg in ia ’s resubm it­

ted program Inst December under the 
new mining office’s streamlined ru les and 
expvv..-. lo approve Indiana’s by the end 
o f  January. The other six states are in the 
process o f  resubm itt ing their programs 
under s ta te court injunctions.

Edward  Grand is  of the Environmental 
Policy Center, a Washington lobbying 
group, ca lled the changes “dishearten­
ing" and warned that al l the Appalachian 
s ta le s  w i l l  weaken their programs to "the 
lowest common denominator, V irg in ia ’s.’’ 
G rand is  asserted in an interview that 
V irg in ia ’s new program would result in 
less pub l ic  overs ight and more rec lama­
tion abuses through less specific rules 

t-j dea l ing with the dumping of 
"spo i ls ,"  or earth removed 
from the mining site.

The mining oll iee’s deputy 
director, J. Stephen Griles , 
counters that the s impli f ied 
rules more accurate ly  reflect 
the intent of the statute. "The 
act intended this to be a true 
e x am p le  o f  f e d e r a l i s m , "  
Gr i les said, " b y  leav ing the 
de ta i ls  to the states I he previ­
ous Administrat ion violated 
this in tent."

G r i le s  said his office will 
sti l l icqu ire  “ environmenta lly 
sound" s late programs and 
w i l l  issue violations i f  the 
states fai l to require proper 
spoils disposal and contour 
reclamation. Under the new 
rules, however, federal cessa­
tion orders can be tr iggered 
only i f  there is " imminent 
dange i"  lo the pub lic health 

-----------and safely.
In other areas, Watt has taken conllicl- 

ing actions invo lv ing s ta le s ’ rights. In 
d isc la im ing fede ia l water l igh ts a f fce ling 
fish ami vvild l i .e , Watt supported the 
supremacy o f  western states’ water law. 
l i e  also backed (lie states in opposing u 
b i l l (UR  >1230) last Novcmhci that seeks 
to extend federal eminent domain au thor­
ity to coal s ln n y  pipelines.

But in ( ..writ ing coal leasing • cgulu* 
tions and in his position on oil shale 
leasing legis la tion (S MS<I), Watt went 
against the wishes o f key western gover­
nors by watering down the Mate role in 
energy development planning. (See ,\J. 
17/.VS I, p 7144.1

TOXICS AND WATER
At I "PA, the s ta tus and prospects -if 

the Adm in is tra t ion ’s fc i le ta l is in effoit 
are a lso mixed. The toxics program i . ' 
en tire ly  federa l, and the 1976 Toxic 
Substances Con tio l Act provides for no. 
state admin is tra tion . The agency's pesti­
c ides program, however, has been fu l ly  
de legated fin l ln ee  ye.us. Under the 1972
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Federa l Insect ic ide, Fungic ide and Ro­
dent ic ide Act , the states enforce labe ling 
ru les and evaluate health hazards .

A l l  but six s ta les and the Distr ic t o f 
Co lumb ia  arc running their own tap 
wate r programs under the 197-1 Safe 
Drink ing W ate r Act . T he holdouts are 
Ind iana, Oregon, Pennsylvania, South 
Dakota and Wyom ing , in addition lo 
Iowa, which handed the program back to 
EPA last year.

S ign if icantly , fear o f  a fu ture cu to ff  of 
federa l funds is one o f  the reasons those 
sta tes refused to take 011 the program, 
accord ing to Mar ian M l ay, deputy d irec­
tor o f  EPA ’s dr ink ing water office.

The sta tu te also regulates 
underground injections car­
ried out by the oil and gas 
industry , m in ing companies 
and munic ipa l it ies . In 1980,
Congress amended the act to 
make il easier for sta tes to 
qu a l i f y  for adm in is ter ing the 
oil and gas previsions. So far, 
on ly  Oklahoma has qua l if ied , 
a l th o u g h  Texa s  and  New  
Mex ico  reportedly are close.

EPA's brightest prospects 
for a successfu l transit ion to 
state control is in the water 
perm it program under the 
1972 Federal Water Pollution 
Control Act. Th is has been 
one o f  the areas o f  greatest 
frustra tion to state environ­
menta l o l l ie ia ls . A l te r  eight 
years, there are sti l l 2.1 states 
and territories that have not 
e lec ted to lake over manage­
ment o f the program.

"M a n y  states compla in that -------
the adm in is tra t ive burdens discourage 
them from assum ing responsibili ty lor 
the program," said M ar th a Ci. IVothro, 
E P A ’s ac t ing d irector for water enforce 
incu t and permits.

EPA initia ted a conso lidated permit 
regu la tion review last Apr i l to s imp li fy  
the ptocess and cut the costs o f state 
adm iu is l ia t ion . I lie s tream lined version, 
s chedu led for completion hy Match , 
shou ld cut the permit processing, t ime by  
up to TO per cent. P io lh ro  p ic it ic lcd . She 
said water permits have taken as long as a 
year to issue.

"Out regula tory programs have been 
too fat, Unite R, l la i r e l t ,  E PA ’s acting, 
assistant adm in is tra tor foi water, sa id in 
an in tc iv iew. "The ir  endless requ ire­
ments have heen counterproduct ive . I f  
we keep them lean and mean, we will get 
more pollution control io the end,”  To 
help ease coming federa l cuts , EPA is 
i t ig ing more states to use permit fees, he 
adds .

EPA o l l ie ia ls a ie  less optim ist ic , how­
ever, about the hazardous waste program

under the 1976 Resources Conservation 
and Recovery Act. On ly  27 s la tes and 
territories have been granted au thori ty to 
adm in is te r portions o f “ phase one" ac t iv i­
ties, such as defining hazardous wastes 
and se t t ing standards for their transporta­
tion. No states arc into “ phase two," 
issu ing permits for in ter im and perma­
nent waste facil ities.

John Skinner, EPA ’s d irector of haz 
ardous waste s la te programs, b lamed 
much o f the “chaos and confusion”  on 
regulations developed by the Carter A d ­
ministration and on a lawsu it brought by 
the Environmenta l Defense Fund Inc., a 
Chicago group ca lled C it izens for a Bet­

te r E n v i ronm en t  
and the Nationa l 
So lid Waste M an ­
agem en t A s so c i ­
a t i o n .  T h e  s u i t  
forced EPA  to is­
s u e  r e g u l a t i o n s  
more than a year 
ago  tha t shou ld  
have been issued in

o f more f lex ib i l i ty  at EPA under the 
Reagan Adm inis tra t ion . But he acknow l­
edged that the environmental lawsuits 
were “ not he lp fu l . "  And , as Sk inner 
ind ica ted , new EPA "gu idances" to the 
st iw 's have ju s t  been issued, and the 
continuing confusion wil l s t i l l  take l im e to 
remedy.

Sk inner sa id 18 more states and territo­
ries are expected to apply to run their cw n 
phase one operations this year and the 
agency expects to au thorize 15 states to 
begin phase two operations by  the end of 
1982. States ib a l  appear to be uninter­
ested in qua l i f y in g  to admin ister any of 
the federa l hazardous waste programs arc 
A laska , Colorado, Hawaii, Idaho, Ind i­
ana, M ich igan , M innesota, N cb ra .k a , 
Nevada , Ohio, Washington, West V ir ­
g in ia and Wyom ing .
CLEARING T H E  AIR

EPA ’s most important program, in the 
m inds o f  many, is clean air. How Con­
gress revises the Clean A ir A c t wil l 
g rea t ly  affec t the Adm in is tra t ion ’s nbil-

ffc-.T—  11 o r

I l n u r  I '  H an c tt o f  TTA: 
"O ur n< ’. i l i i io i)  p rogram s 
h a w  heen '00 fa t .  Their 
endless reqa irem en ts have 
heen count et p rodu ctive

• r'^r

< w

\ —WJviT?

- ~ A  S J A i

T anne r T.TA o f j i t ia i W illiam  
D rayton Jr.: ’ I f  Gat such  
succeeds, no one w ill he ah le  
to p u t the agency hack 
toge ther aga in  f o r  y e a r s ."

April l"7X under 
the statute.

E a s t  O c to b e r ,  
a f t e r  r e v i e w in g  
an d  s u s p e n d in g  
some o f  the rep,illa­
tions, Gorsuch said 
EPA cou ld not is­
sue final rules on
waste s ites  un ti l  *■
October 1983, The 11,S, Distr ic t Court 
foi the D istr ic t of ( 'n li imhi. i lias o n lc ic d  
EPA in issue the repnl. i t ions by l eb. I 
nml fi.is denied Gotsueb ’s motion to rc- 
consitle; the deadline.

Roger A. Kaucrva , I l l ino is ’s environ­
menta l p iogr. ims manager, cr i t ic ized  
I I ’A ’s regulations issued under the prev i­
ous Adminis trat ion as loo inf lexible "We 
had a pretty good piop.iam," he said, "bu t 
then we had lo substantia l ly revise 0111 
iep,illations and we sti l l  d idn 't have fed ­
eral appiovai for even the phase one 
program.’’

More significantly , Kaucrva said lie 
doesn't sec much change in the t l i iec li tm

ity to sh ift more o f the adm in ­
istration or environmenta l pro­
tection 10 the states.

But the states are not united 
on wli. it changes they want, 
and the Adminis trat ion has 
avoided a leadership role in 
revis ing the statute du r ing the 
current debate over the legis­
lation.

Un l ike other environmenta l 
laws, the act does pot e s tab l id i  
a system for states lo take over 
admin is tra tion. Instead, it spe­
c i f ica l ly  gives the states man­
agement responsibili ty to con­
trol a ir pollutants, authoriz ing 
them to set emission l im its  for 
such "sta t ionary source" pol­
lutants as su lfu r d iox ide and 
p. i l i c i i la lc s .  But for “ mobile 
sou rce ’’ pollutants- ca rbon 
monoxide, nitrogen oxides and 
hyd roca rbons  from ca rs  
Congress i tse l f  sets the l im its , 
which arc designed to meet 

national ai l qua l i t y  s tandards sel by  I PA.
Current ly , every  t ime a state wants to 

revise specif ic emission l im its some­
th ing that may take place dozens o f  t imes 
a y ea ' it must get EPA ’s approval

E l  A Inis l ia d i i io n a l ly  had a backing of 
hundreds o f s la te plan revisions, which 
sometimes have taken two years to wind 
their way through its regional and head- 
qu , l i te r s  labyrinths . Th is process const i­
tutes one n f the major .sme points between 
the s ta le s  and E.PA because the states 
feel such close supervis ion is no longer 
needed.

“ W ha t we have now jus t doesn't 
w o ik ,"  sa id Kanei' .a . "T he system is all
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jammed up. And i f  EPA's state grants get 
cu t by 30 per cent, which is the rumor, 
then we ju s t  won’t be ab le to handle the 
program."

The Western Governors Policy Office 
(Westpo), representing 14 slates, is now 
advocat ing that federal approval o f  state 
plans be au tomat ic after 90 days unless 
EPA specif ica lly objects.

The Nationa l Governors’ Association, 
the State and Territorial A ir Pollution 
P rogram  A dm in is t r a to r s  and o the r 
groups have supported a s im i lar change 
that is incorporated in a bil l (HR 5232) 
introduced by Rep. Thomas A. Lukcn. D- 
Ohio, and also sponsored by Energy and

Commerce Committee chaiimeit John I). 
Dinge ll . I) M ich , and ranking Repub l i ­
can J,'lines T  Pro) hil l ol North Carolina.

Rather than propose its own compre­
hensive b i l l ,  the Administrat ion has de­
cided to support the l .uken bil l, although 
it appears lo focus on changes that a l lee l 
the auto industry. The l.uken-f)ingel l b il l, 
as it is now ca l led on Capito l H i l l ,  is 
'outed its a bipartisan cll'ort to revise the 
Clean A ir Act. Hut that perception may 
change i f  the bil l begins to look too anti 
environmental

In the past, I I'A made the cr i t ica l 
decisions on s late plans lo achieve air 
qua l i ty  I'oals in its II) iegioii .i l offices.

with only a pro forma sign-ofT in Wash­
ington. Soon after taking ol l iee, however, 
Gorsuch insisted on personally approving 
each state request. Only Inter was she 
persuaded lo delegate the task to Kath­
leen M . Bennett, assistant admin istra tor 
for air, noise and radiation.

“The move is inconsistent with promot­
ing greater state f lexibi l ity,’’ said Daniel 
M . Barolo. a New  York state environ­
menta l o f f ic ia l .  “ The bas ic  decision 
should be made at the regional level. 
They ta lk as i f  this is only temporary. But 
the de lays only add to our problems."

The states, however, do not agree on 
what to do about such interstate pollution

problems as acid rain. T he Clean Ait Act 
dues not address the problem directly, 
and environmenta lis ts are ca ll ing lor s ta t­
utory changes,

Northeastern states, the recipients of 
ac id rain, urged ( ongress last Nou-.nbu 
t> give I . I ’A specific statutory authority 
to cu rb  the formation of ac id rain.

But Westpo is urging a hands-oll p- 
proacli by the federa l government o 
al low die states an opportunity to deveh, > 
“ un ique and dil l'eteut regional solutions,“ 
as Matheson described it. The western 
sta les would hack an imposed federa l 
solution "only after state efforts to resolve 
the problem have fa i led."

A congressional move to g ive EPA 
more authority to deal with long-range 
pollution transport problems would obvi­
ously exacerbate the Administrat ion’s 
twin goals o f cu tt ing back EPA and 
strengthening state power. The irony here 
is that ac id  rain may not remain a threat 
ju s t  to the Northeast and eastern Canada. 
Portions o f the West, too, could suffer i f  
nitrogen dioxide, a source of ac id rain, 
worsens.
TAKING OVER

Whether the Administrat ion’s policies 
result in less environmental protection 
will be known only after the states come 
lo grips w ith their new role and the 
cu tbacks at EPA begin to lake hold.

New York's Barolo thinks that fears of 
reduced pollution control are ow .blown. 
“ We are not going to walk avva; from the 
gains we have made up lo "mw ,” he said. 
“ The polls show that y .op le want tt clean 
environment and wil l sec that t l.c pro­
grams are not gu tted at the sta le level."

James R. Marsha l l , EPA's regional 
ch ie f  o f s ta l f  in New York, agrees. “ No 
governor can afford to let these environ­
mental programs drop." lie said. “The 
public vis ib i l i ty o f  these issues is too 
high."

There is concern at the s late level, 
however, over EPA ’s continued ab i l i ty  to 
provide technical support services, par­
t icu lar ly  in the area of toxic substances, 
where most states lack expertise. “We 
have <o rely on EP \ to deal with some of 
these exotic toxics," Iowa’s Brown said.

I llinois's Kanerva summed up the na­
ture o f the Adminis trat ion’s environmen­
tal gamble this way:

"The bottom line is whether the A d ­
m in is tra t ion in Washington provides 
enough transition time, So far, al l we see 
is the budget cu tt ing , but we are not sure 
yet how much admin is tra tive f lex ib i l ity  is 
coming too.

"What we don't need anymore is 
EPA ’s omnipotent presence. I was in this 
business before I I'A was around, and 
before there was strong cil i/en support 
for '.'nvironment.il enforcement And I 
certa in ly don’t want to go back to that 
pcnod. What we want now is the ab i l i ty  
lo team tip with I PA. As long as EPA is 
there for backup, that's a l l we need."

But v ill a viab le EPA exist after 
successive budget cuts and sta ll losses? 
E l 'V s  top offic ials a ie qu ick to d ismiss 
t h i• worry. But Drayton and a flock of 
dis i l lusioned staffers who have qu it or 
been lireo on worry.

"T ime is running out lot I PA," Dray­
ton said. " I f  Gois iieh succeeds in her 
budget and personnel policies, no one will 
be ab le lo put the agency back together 
again for years l iv June it wil l lie loo 
late “ □

‘Good Neighbor’ Program Has Enemies
t Last February, less than a month af ter taking oll iee. Interior Secretary Jan^s 

G. W a l t  invited western governors to subm it requests to buy small parcels ol 
federa l land for such pub lic purposes as schools and parks. Under several federal 
laws, the government can sell or swap federa l lands for s la te or private parcels, 
and part of the so-called sagebrush rebellion arose over western frustration* in 
ge l l in g  Interior’s Bureau o f Land Management (B I .M )  to act.

“The Department o f the Interior's land managers must be more responsive to 
community  needs." Watt said, “especia l ly  in those western states where much of 

; the land is owned by the federal government.”  Nevada, for example, is 87 per 
cent federa lly  owned, and the ownership pattern in Utah, which is (55 per cent 

' federa l ly  >. .vncd, resembles a checkerboard over much o f the state. (Sec A'./, 
.i/21/fil', /., 477.)

l and swaps require a complicated . I. 'c-corisuming process that includes 
estab l ish ing equiva lent values. The nuntbci < ' swaps dwind led from 212 in 1970 
to 4b in 1979, ami federal land traded in 19 ) amounted to only 31,620 acres. 
But regulations issued last April and the publication ot a land exchange manual 
are expected to speed up the process. There are now some 400 laud exchange 
proposals, w ith 95 await ing final B I .M  approval.

In response to Watt's February 1981 request, western governors have asked to 
buy 351 federal parcels totaling 916,179 acres. O f  these, B I .M  has acted so far 
on 60 tracts that total about 33,500 acres. Most o f  the requested acreage is in 
Nevada (321.000), Wyoming (203,530) and Californ ia ( 179,350).

But in ( olorado, a proposal by Kangcly, one of the state’s  energy boomtowns, 
to buy 106 acres of B I .M  land lo bu i ld  housing for construction workers has hit a 
snag. T welve local landowners are suing B I .M  for a l leged ly ol lering the laud at 
below-market pr ices .They argue that the town would be better oil'using some of 
i is own 1.800 empty lots, which would save I he costs of municipal expansion of 

I services lo  the outly ing federal laud,
S im i la r complaints are reportedly Cropping up in Idaho and Montana. Watt ’s 

* “pood neighbor" program appears to be running into another of his ideological
£  tenets—l l i e  free market.
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E P A  Budget Proposal llh Percent Loss Than FY-82. The administration's

proposed FY-83 budget for the Environmental Protection Agency is $961. 
million, down 11^% from the FY-82 budget estimate of $1,0S6.1 million. 
According to EPA officials, the hallmark of the new budget is more 
"lean and effecient" programs, but environmentalists and democratic 
leaders characterize the budget differently. The National Wildlife 
Federation, which had already analyzed an earlier, $975 million FY-83 
budget that was prepared by EPA Administrator Anne Gorsuch, called 
the lower administration proposal a "clear case of homicide by strang­
ulation." Meanwhile, Speaker of the House Tip O'Neill called the 
budget "a radical demolition program'1 and promised to make the budget 
a major campaign issue that the Democrats are "going to fight every 
step of the way." Rip. Gillis Long, (D-LA) chairman of the House 
Democratic Caucus, has announced the creation of a special task force 
on the environment to develop a Democratic budget alternative to the 
President's proposal. ...

According to projections, the EPA staff will be reduced by almost 
12% in FY-83 to implement the budget cuts. Interestingly, Gorsuch 
has assured EPA staff that there will be "no involuntary separations 
due to reductions in force during the remainder of FY-82" and that 
this policy will continue in effect during FY-83. EPA's top budget 
chief Morgan Kingborn has denied allegations that the Gorsuch announce­
ment wa r.; in response to EPA high attrition rates. He stated that 

attrition in FY-80, the last year of the Carter Administration, was 
higher than attrition in FY-81. (Inside EPA, Feb. 12)

EPA'S  PROPOSED  KY-33 O PE R A T IN G  B U D G E T -  C O M PA R E D  TO PR IO R  Y E A n S ,  I N IT IA L  PROPOSAL*
(3 In niiltiuMi)

O iler FY-ai PY-82 Coriucii PYB3** 193) 1933 difleirncc
• (•duil) (citiinsle) (pinpmil) PiruV.enl fmrn 1937 vilifnilr

Air $ 3)5.4 5 2I9.B 3197.5 $184.1 -16.77,
Vi'.lef VJi'jly 318.3 3)6.8 191.7 186.0 -21.4,;
P iir lin f wrier 79.3 8).8 77.6 69.3 -I6.7'4
|lu jrlfoul wjlte 141.4 107.2 103.4 10).) - 3.6'i

64.8 53.7 50.9 30 8 - 5.4;t
pjdiitlon 14.2 10.4 11.2 10.4 04
Nolle . 20 -- yctonl uni
tnlci Jitfipliniiy 13.9 17.7 2).6 30.7 ♦i6.r«
To\k.i VLI 77.4 77.4 666 -11.47.
tw i f t 84.6 57.5 35.6 343 -34.3'A
M.oijtmrnl A tJpl'ufl 713.7 274.7 203.5 2)).) ♦ j.6'.;
Kei'il’uiwnirntt 21.3 0.1 0.1
SSeniifir i.lm iirt ii icu r ji 0.1 --
U.S. if£»liloi> cuufti'it 7.4 - - --
TOTAL 11.797.7 51,086.1 .*71.9 3961.4 - n .»

• T p u t i ' I J  up pie»t\clv t t c j u t e  «f uondm/. 
••Pirj-oot rcpof|r>t in Inu J r  I PA. IK  I. J. p i .
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AGENDA

Hazardous M aterials Committee

Sheraton-Palace Hotel 
San F ra n c isco , C a lifo rn ia

Monday, A p ril  5, 1982

Senator Laurence Jacobsen (Nevada), Chair

9^:00-10:00 am Welcome

Senator Jacobson

Issue Update --

. Rocky Mountain Compact
Leonard S lo sk y ,  Colorado Governor's Office

. Radioactive Waste Management
Tom R i le y ,  P a c i f ic  Gas and E l e c t r i c

. Federal Transportation Regulations

. High Level Nuclear Waste L e g is la t io n
Sam Hohinann

10:00-12:00 noon Environmenta l Federa lism  - Federal Perspec t i ve/EPA Budget
", '■■■■ Changes and* ih e ir  Impact on the States

Panel P a rt ic ip a n ts

. David Mowday, D irector Toxics and Waste Management
D iv is io n  - U. S. Environmental Protection Agency,
Region IX

. J e f f r e y  Gabe, C it ize n s  For a B e tte r  Environment

. Peter Weiner, Special A s s is t a n t  to the Governor
fo r  Toxic Substances Control ( C a l i f o r n ia )

C om p r ise d  o f L eg is la to r:? , rcp reBC in tin fi th o  fo llow ing S t a t e s :
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12:00 - 1:30 p.m. 

1 :30 - 2:30 p.m.

2:30 - 4:30 p.m.

Luncheon

Business Session/Annual Meeting Agenda and Resolutions

Senator Jacobsen

Environmental Federalism - C a lifo rn ia  Perspective

L e g is la t iv e  Overview
Martha Valdes, Senior Consultant to the Assembly 
Committee on Consumer Protection and Toxic M aterials

Panel D iscu ssion : C a l i f o r n ia 's  Approach to F a c i l i t y
S it in g  and L a n d f i l l  A lte rn a tive s

S e lin a  Bendix, Benoix Environmental Research, Inc.

Hank M artin, C a lifo rn ia  Manufacturers Association

Kent Stoddard, State O ffice of Appropriate Technology

Martha Valdes, Assembly Committee on Consumer 
Protection and Toxic M aterials



Official Business

^ l a s k a :  j & t a t e  j E I t g t s I c r i u r t

Senate

Office of ide Presideni

F e b r u a r y  10, 1981

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: S e n a t o r  V ic  F i s c h e r

FROM: S e n a t o r  J a y  K e r t t u l a  
S e n a te  P r e s i d e n t

You have been a p p o in t e d  to  th e  W estern  C o n fe re n c e  
H a za rd o u s M a t e r i a l s  and Waste Management C o m m ittee.

T h i s  co m m ittee w i l l  s t u d y  c e r t a i n  p r o v i s i o n s  o f  the 
R e s o u r c e  C o n s e r v a t i o n  and R e c o v e r y  A ct (and r e g u l a t i o n s )  
and e xam ain e  r e g i o n a l  r i s k s  in  th e  g e n e r a t i o n ,  u s e ,  
p a c k a g in g ,  h a n d l i n g ,  s t o r a g e  and u l t i m a t e  d i s p o s a l  o f  
h a z a r d o u s  s u b s t a n c e s  i n  th e  r e g i o n .

Pu r p o s e : to  d e v e lo p  an i n t e r s t a t e  n u c l e a r  compact
T o r  i d e n t i f y i n g  and im p le m e n tin g  a r e g io n a l  l o w - l e v e l  
r a d i o a c t i v e  w a s te  s i t i n g  and management s y s t e m  f.-r  th e  
w e s t e r n  s t a t e s ,  and to e n c o u ra g e  i n d i v i d u a l  s t a t e  
l e g i s l a t i o n  to l e s s e n  the  d a n g e r  from t o x i c  and c h e m ic a l  
w a s t e s .

You have a l s o  been a p p o in t e d  to  the Com m ittee on S u g g e ste d  
S t a t e  L e g i s l a t i o n  (S S L )

T h i s  co m m ittee c o l l e c t s  and f o r m u l a t e s  d r a f t  b i l l s  r e l a t i n g  
to  a w id e v a r i e t y  o f  im p o r t a n t  s t a t e  l e g i s l a t i v e  i s s u e s .
The m ost s i g n i f i c a n t  and r e l e v a n t  p r o p o s a l s  a r e  d i s s e m in a t e d  
t h ro u g h  an a n n u a l  p u b l i c a t i o n .  The c o m m i t t e e 's  member­
s h i p ,  in  a d d i t i o n  to l e g i s l a t o r s ,  i n c l u d e s  a c r o s s - s e c t i o n  
o f  s t a t e  o f f i c i a l s ,  C o m m is s io n e r s  on U n ifo rm  S t a t e  L a w s ,  
C o m m is s io n e r s  on i n t e r s t a t e  C o o p e r a t i o n ,  A t t o r n e y s  G e n e r a l ,  
l e g i s l a t i v e  s t a f f .
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Hazardous M ateria ls Co

From: J a n  Leno, S ta f f  Consultant

D ate: May 6, 1982

Re: April M eeting Minutes

Enclosed you will find an a t tend ance  lis t and minutes from the recen t meeting held 
April 5 in San F rancisco . Also enclosed is a copy of a recen t a r t ic le  from th e  Governor's 
Bulletin , pu t ou t by the N ational Governor’s Association, concerning the s ta tus  of the 
various regional low-lcvel w aste com pacts , and an ar t ic le  on Hazardous Waste Cleanup 
form NCSL's D ateline Washington (April 5)

The A. *mal M eeting is scheduled for August 22-25 in Salt  Lake C ity. P lease con tac t me 
if you have any fu r the r  agenda item suggestions. 1 look forward to seeing you in 
Suit Lake.

A ln tiku  • A m c r ic o n  S r im on  • A rc n n n  • C n lifam ic i • C cilorndcj • G u tim  • Hnwuii • IdrVio * M on t.nno
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Hazardous Materials C om m ittee  

A ttendance L is t

M embers:

R epresen ta tive  Earl Cory (Montana) -  Acting Chair 
Senator Vic Fischer (Alaska)
Repi asenta tive Jim  Golder (Idaho)
R epresen ta tive  Thomas Keating (Montana)
R epresen ta tive  Carl Kunasek (Arizona)
R epresen ta tive  Jim  Schofield (Nevada)
R epresen tative Ann Strand (Wyoming)

Observers

Dave A rrie ta  (Chevron USA)
Jeanne  Moore (Chevron USA)
Sara Siegal (U.S. Environmental P rotection Agency, Region IX) 
Jan  Leno (CSG Staff)
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Minutes
Hazardous Materials C om m ittee 

April 5, 1982

The meeting was called to order by R epresen tative Earl Lory (Montana) who ac ted  as 
chair in the absence of C om m ittee  Chair Senator Laurence Jacobsen  (Nevada). Repre­
sen ta t ive  Lory welcomed the members and opened the m eeting  with a number of issue 
updates.

The firs t o f these was a  presentaiton on the Rocky Mountain low-level Waste 
Update made by Leonard Slosky, from the  Colorado Governor’s Office.

Mr. Slosky summarized the historical background re la ted  to the development c f  the 
Rocky Mountain Low-Level Radioactive Waste Com pact. Discussion among w estern 
s ta te s  was in itiated following the passage of the Low-Level Radioactive Waste Policy 
A ct of 1980 (P.L. 96-573F) which delegated responsibility for th e  disposal of low-level 
rad ioactive waste to the s ta te s .  Regional solutions were recom m ended.

Initially, the s ta te s  of Arizona, California, Colorado, Nevada, New Mexico, Utah and 
Wyoming were considered eligible for participation in a "southwest" regional com pact. 
As discussions proceeded, California was elimiated because of th e  large volume of wasie 
it genera tes , and Utah joined the Northwest REginnnl C opm paet. Although, Wyoming has 
not com m itted  itself to a compact region, Arizona, Colorado, Nevada and New Mexico 
have negotiated  a com pact agreem ent which basically only rem ains to be a d p te l  by 
m ember s ta tes .

The Colorado and New Mexico legisla tures had bill introductions in 1982 which contained 
the  compact and enabling legislation. The Nevada legislature does not m eet in 1982, and 
no action was taken in Arizona.

Next, the C om m ittee  heard a presetnation by Thom as Riley, of Pacific  Gas 
<5c Electric, on low-level Radioactive Waste M anagement in the Western S ta tes . 
Mr. Riley began by noting th a t  the s ta te s  -  and particu larly  those from the 
Rocky Mountains -  has responded with g i\  t p rom ptness in implementing the 
low-level Radioactive Waste Policy A ct, signed into luw is December, 1980. He 
comm ented th a t  in the Northwest the compact have a lready  beer' enacted  by the 
S ta tes  o f  Washington, Oregon, Idaho and Utah, nas passed one louse  in Hawaii, 
and is likely to be considered by legisla tures in Alaska, Monturu, and Wyoming 
next year. As for the Rocky Mountuin s ta te s ,  legisla tion lias been introduced in 
Colorado nnd New Mexico, and legislation will iro s t  likely be introduced in 
Nevada and Arizona next year.

Mr. Riley distributed th ree  handouts: Exhibit 1 listed the C om pact Groupings nnd s ta te s  
us of March 30, 1982; Exhibit 2 displayed the ra te  >f waste generation by Com pact 
grouping; nnd Exhibit 3 portrayed a graph of projected annual dispoal capacity  and dis­
posal cost. These data  showed th a t  the Rocky Mountain and N orthw est S ta te s  are  pro­
ducing far less m ateria l than the other com pact regions, und as a resu lt  the disposal costs 
a re  far higher.

This cost d ifferentia l is explained by the fixed costs associated with the operation of this 
type of fac ility . Since the  costs function on a scale  of volume, th e  larger the volume the 
lower the unit cost will be. Mr. Riley underlined the necessity  o f  considering the imp­
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lications o f  these economic da ta  in our ongoing im plementation of die low-level Radio­
ac tive  Waste Policy Act.

A t this point the C om m ittee  was joined by members of the Energy Conservation Com­
m ittee  fo r the rem ainder o f the  morning.

EPA Budget Changes and the ir  Im pact on the S ta tes

Panel P artic ipan ts:

David Mowday, D irector o f Toxics and Waste Manage.nent Division,
U.S. Environm ental P ro tec tion  Agency, Region IX 

Je ff re y  Gabe, Citizens for a B e t te r  Environment 
P e te r  Weiner, Special Assistant to the Governor, 

for Toxic Substances Control (California)

Mr. Mowday began by assuring the com m ittee  m embers th a t  hazardous m aterials control 
is the EPA's highest priority  for the 1980's. Despite large reductions in other areas, the 
F Y l n82-83 budget provides for continued com m itm ent to funding for Superfund, which 
provides both rem ed ial and im m ediate em ergency responses to toxic spills and abandoned 
was'.e sites. This com m itm ent is illustrated , Mowday said, by a 21% increase over 1981 
Super fund spending levels.

Mr. Gabe responded by offering his doubts of the A dm inistration’s com m itm ent to pro­
te c t  ihe  environment. He pointed to decreased budgets for most EPA programs, which 
overall rep resen ted  (with inflation) a 45% reduction from FY1981. He said the cuts were 
being made on the basis of th ree  assumptions, which he challenged. These ore: decreas­
ed workload within the EPA, increased efficiency, nnd s ta te  assumption of responsibi­
lity. These assumptions are  not sound, he claimed, because some of the programs for 
which EPA has responsibility have only just begun to operate , there  are an evergrowing 
number of pollu tants, and federal g ran ts  to the S ta tes  have been cut 16%. He also cited  
a survey conducted by the National Resources Defense Council which revealed th a t  45 
s ta te s  are  reducing their  enforcem ent e ffo r ts  in this area, and 35 can. *'t assume addi­
tional responsibilities. He suggested th a t  s ta te s  should examine their own legislative re ­
cords and environm ental needs (for example, stringency restric tions) and c rea te  new re­
venue sources (such as perm it fees) to help support protection of the environment.

Mr. Weiner began by claiming th a t  EPA is both anti-industry and anti-environment, since 
its policies are  leading to hobbling industrial growth and de terio ia tion  of the environ­
m ent. His budget analysis suggests cuts of 39% in EPA p u ic .a s in g  power, a reduction in 
s t a f f  from 11,400 to 8,100 and a decrease  in s ta te  grants for hazardous waste programs 
of over 20% (taking inflation into nccount). As for increases in Hie Superfund budget, he 
rem arked th a t  this budget should increase since the money is coining from industry.

Ho noted tha t California industry is upset about EPA's failure to spend funds available 
for hazardous waste clean-up, California 's "miui-Euperfund" was c rea ted  to supplement 
inadequate federal funding. However, to Ihe ex ten t  that s la te  tax rcveues from industry 
a rc  used in place of co llected, yet unspent federal tax dollars, California industry is pay­
ing twice lo r  the  sam e service.

Mr. Weiner observed tha t the EPA cu ts  th rea ten  economic nnd industrial development 
because, w ithout on-going research on new disposal technologies, on siting, and without 
insurance req u ’ ’em ents, po ten tia l host s i te  communities will be less willing to accep t
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sites . EPA's lack of enforcem ent further contributes to community re luctance to host a 
site  because community leaders can offer no assurances to the public th a t  sites will be 
adequately monitored and th a t  public health  will be pro tec ted . He noted th a t  since 
June, 1981 EPA has not sent any cases to the Ju s tic e  D epartm ent for enforcem ent.

Sam Hohmann (Nevada Legislative Staff) presented an update on recen t Congres­
sional and S ta te  ac tivities in the area of high level nuclear waste management. 
He began by explaining the 1979 recommendations of a Congressionally-man- 
dated in teragency review group. Although this group's report did not lead to any 
action in the 96th Congress, the 97th Congress is seeing a fa ir  amount of in terest 
in this issue. A number of bills have been filed -  notably 1IR5016, HR3806, and 
S1G62 -  all of which address the following main issues: interim spent fuel s tor­
age, monitored retrievable storage, perm anent repositories, financing fees, te s t­
ing and experim ental facilities, and s ta te  and public partic ipation and Congres­
sional oversight. S ta tes  have responded to the various Congressional proposals in 
a number o f ways, including prohibition of ou t-o f-s ta te  spent fuel disposal, pro­
hibition of perm anent s ta te  facility  development, creation  of a commission to 
consulf with the federal government on APR storage, and support for a morato­
rium on storage and disposal unless the governc and legisla ture concur.

t
Environmental Federalism -  California Perspective

Ms. Martha Valdes, Senior Consultant to the S ta te  Assembly C om m ittee  on Consumer 
P ro tection  and Hazardous Materials, began by giving an overview of legislative proposals 
ei ac ted  by the California legislature in the past year. One of the two major bills en­
ac ted  c rea tes  a fund, financed by a progressive tax on hazardous w aste disposal, to clean 
up abandoned hazardous v/aste sites, contuin emergency situations caused by hazardous 
substances, and indemnify victims damaged by a release of hazardous substances. This 
"superfund" provides up lo $1C million a year for tho next 10 years and is intended to 
supplement federal superfund monies. A a^cond major legisla tive initiative c rea ted  a 
Hazardous Waste Management Council to develop nnJ recommend a method and cri te r ia  
for siting hazardous waste facilities.

Ms. Valdes was then joined by the three other panelists in a discussion of California's ap­
proach to fac ility  siting und alterna tives  to landfill.

Dr. Folina Bendix, D irector, of Bendix Environmental Research, Inc., s ta r ted  off by not­
ing thn* California is the fourth largest generator of hazardous waste in the country. She 
noted th a t  landfill postpones problems and c rea te s  unsolvable risks, especially in light of 
seismic problems. With respect to recycling, she said it is im portan t to ge t users and 
producers toge ther and so doir g a new industry is being crea ted . Dr. Bendix comment­
ed th a t  the public fears of incineration as an a lte rna tive  to landfill are unfounded be­
cause risk is minimal when incineration is done properly. She also cited a study done by 
the S tine  Office of Appropriate Technology which concluded th a t  70% of hazardous 
waste could be dea lt  with through reuse, chemical tre a tm en t ,  or destruction.

Kent S toddard, from the S ta te  Office of Appropriate Technology, underlined tha t studies 
show how l i t t le  we know about the generation nnd m mngement of hazardous substances 
despite a comprehensive tracking system. Ho also emphasized a tremendous discrepancy 
in the volume es tim a tes  of hazardous m ateria ls. With respec t to fac ility  siting, he noted 
th a t  the issue is more complex than merely where to locate  a site  nnd th a t  public opposi­
tion is rational. A t this time landfill is considered the last reso rt ,  since there  a re  migra­
tion and air pollution problems in even excellent nuturnl sites, l ie  suggestca th a t  t r e a t ­
ment facilities should be located close to the source of generation, where the benefits
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are  fe lt .  When the right type of fac ili ty  is proposed in the right location, i t  is possible to 
obtain public support.

Hank M artin , Environmental Director of the  California M anufacturers Association, said 
it  is in industry's in te res t  to have good m anagem ent of facilities. He noted th a t  indus­
try 's concern is not with phasing out land disposal, bu t in "getting from here to there." 
He said industry is expec ted  to come up with a lte rna tive  capacities, which he re ferred  to 
as "technology forcing".
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STATES CITE PROGRESS IN LO

In la te  1979, the  problem of low level radioactive 
w aste disposal received national a tten tion . Fol­
lowing a series of transportation  and packaging 
incidents a t  the th ree  operating com m ercial sites, 
two of the  sites — B eatty , Nevada and Hanford, 
V/ashington — closed down. The third facility , 
located a t  Barnwell, South Carolina, institu ted  a 
program to reduce by half the w aste i t  accepted .

The increasing volume of the w astes m eant th a t  
unless a method of dealing ”' :th  their safe disposal 
was found, what vas a seiious national problem 
would soon be .jone  a  crisis. The nation is 
expected to  genera te  321,000 cubic m eters  of 
low-level waste by 1990 compared to  99,000 cubic 
m eters  in 1980.

Most com m ercial low-level w aste  is contam inated  
paper, plastics rubble, f il ters , construction tools 
and p ro tec tive  clothing from nuclear power 
pianio. The growing use of rad ioacti 'e m ateria ls  
in such products as luminous 1 atch dials, 
m easurem ent devices and r ^ r  <c alarms, 
contributed to  the increased volume of industrial 
w aste . The medical and academ ic community 
also increased the ir  use of rad ioactive m ateria ls  
over the past decade. The th re a t  of reduced or 
curta iled  disposal capacity  for medical facilities, 
industry and nuclear utilities moved Congress to 
action.

The f irs t response was to propose a federally- 
m andated solution, but the governors of the th ree  
a ffec ted  s ta te s  had a d iffe ren t perspective. In 
November of 1979, they proposed th a t  Congress 
allow s ta te s  an opportunity to  devise their own 
s ta te -o r ien ted  solution. A month la ter, the 
Executi" C om m ittee  of the National Governors' 
Associa ■> asked a special Low Level Radio­
ac tive  *' us te  Ta*-’ Force , chaired by Governor 
Bruce Babbitt of Arizona, to submit a report to 
the NGA annual m eeting in August of 1980. The 
report recom mended tha t s ta te s  be responsible 
for low level w aste , th a t  regional com pacts be 
negotiated  and th a t  the regions be allowed to 
exclude out-of-reg ion waste.

"Since low-level w aste is generated in every 
s ta te ,  it is unfair to expect th ree  s ta te s  to 
shoulder the  sole responsibility for the safe  
disposal of the nation's waste," the task force 
report said. "Unlike high-level w aste, the 
problem is not so technologically complex th a t  it 
requires th e  leadership of the federal govern­
ment." The task fo rce opted for a regional

approach because, with the exception of a few of 
the  biggest w aste  generating s ta tes , the volume 
of waste genera ted  in a single s ta te  would be too 
small to make operation of a disposal site 
economical.

In December of 1980, Congress adopted the Low 
Level Waste Policy Act which reflec ted  many of 
th e  NGA recom mendations. This law delegated 
full responsibility for providing low level waste 
disposal capacity  to each s ta te ,  encouraged 
regional com pacting, and perm itted  the exclusion 
by regions of w astes generated beyond their 
borders as of January 1, 19S6. Since passage of 
the  legislation, th e  National Governors' Associa­
tion, o ther regional organizations, and individual 
s ta te s  have been working to implement the pro­
visions of the a c t .

The following summ aries indicate th a t  s ta tes  have 
accep ted  the challenge of assuming responsibility 
for lov level w aste  disposal and have made sig­
nificant progress in what has been viewed as a 
t e s t  of the principles of new federalism. The 
summ aries a rc  based on the presentations of 
regional rep resen ta tives  who a ttended an NGA- 
sponsored seminar on February 22.

The Northwest Region

The Northwest Com pact was the  f irs t  to gain 
ra t if ica tion  when the Idaho s ta te  legislature voted 
its  approval in April of 1981. It was joined soon 
th e rea f te r  by Washington s ta te  and Oregon. Utah 
jo n c d  by Executive Ordc*- last year and has 
subsequently ra t if ied  the compact by legislative 
action. In January of this year, Montana becam e 
th e  fif th  com pact member by means of an 
Executive Order. Alaska, Hawaii and Wyoming 
a re  the remaining eligible s ta tes . The site selec­
tion process was not a problem in the Northwest 
because of the ex istence  of the Hanford facility. 
Congressional ra t if ica tion  hearings a rc  likely to 
focus on one elem ent of tlv Northwest 
com pact —th e  prohibition of out-ol-region waste 
a f te r  July I, 1983.

The Southeast Region

A second region, the Southeast, which has an 
operating comm e cial repository has also made 
rapid progress in concluding a com pact. Final 
language was agreed to in January, and the com­
pact has been introduced in six of the seven 
eligible s ta te s .  Both houses of the Georgia legis­



la ture  have ra t if ied  the  com pact. South Carolina, 
Florida, Alabama, and Mississippi also hope to  
achieve ra t if ica tion  this year. Tennessee and 
North Carolina are  the remaining eligible s ta tes .  
North Carolina, iiowever, has not introduced the 
com pact and has m et with the mid-Atlantic 
group. N egotia tors  emphasize the Southeast com ­
pact c re a te s  an institu tional framework to man­
age low level w aste , not a document, to govern 
every contingency.

The com pact assures all member s ta te s  access to 
a regional fac ility  but also requires th a t  each 
s ta te  share equally in the chance of hosting a 
fu ture fac ility . A regional commission is au thor­
ized to draw up c r i te r ia  for a  regional facility and 
may designate a host s t a te  if necessary. The 
Southeast com pact will exclude out-of-region 
waste as of January 1, 1986.

Tiie Northeast Region

The N ortheast region includes the six New 
England s ta te s ,  plus New York, New Jersey and 
Pennsylvania. These nine s ta te s  generate  over ^0 
percent of the nation's low level waste by volume. 
The task of negotiating a com pact is complicated 
by the absence of an existing operating site.

The N ortheastern  governors have endorsed the 
concept of a low level waste com pact or 
com pacts for their region, and a policy-level 
working group, composed of executive and legisla­
tive branch personnel, is curren tly  devising a low 
level w aste  m anagem ent plan for the Northeast. 
Aided by a technical subcom m ittee , the  working 
group intends to conclude a com pact by the end of 
the year for submission to s ta te  legislatures in 
1983.

The Central Region

The C entra l region agreed on com pact language in 
January. Two s ta te s  — Kansas and Missouri — of 
the nine eligible have introduced ra tif ica tion  leg­
islation. The remaining eligible s t a t e s — Min­
nesota, North P ako ta ,  Iowa, Nebraska, Oklahoma, 
Arkansas and Louisiana — are expected to seek 
ra t i f ica  m next session. The C entral Regional 
com pact contains a unique siting fea ture , if no 
s ta te  volunteers. A fter the commission es tab ­
lishes siting c r i te r ia ,  p rivate  waste disposal con­
trac to rs  would be asked to submit proposals to the  
commission. Following a review of the proposals, 
the commission would make a choice based on 
technical c r i te r ia .  The C entral com pact also 
contains a provision allowing the rcg 'on, ra the r

than the host s ta te  alone, to establish disposal 
fees.

The Mid-Atlantic Region

The M id-Atlantic region, in its present fo rm , is 
one of the  newer regions, and several of its 
members are  negotiating with other regions. 
S ta tes  which have participated in recen t nego tia­
tions include Delaware, Maryland, Virginia, West 
Virginia, North Carolina, Kentucky and th e  Dis­
t r ic t  ol Columbia. A draft  compact has evolved 
following several recen t meetings. The d ra f t  
document s ta te s  th a t  all members are equal p a r t ­
ners, sharing benefits and responsibilities. The 
m anagem ent s truc tu re  c rea ted  by the com pact 
will be sustained through generator fees, and the  
regional commission will have broad powers, in­
cluding siting authority if th a t  proves necessary . 
Final wording of the  com pact and membership in 
the region are  not yet determined. R atif ica tion  
by member s ta tes  is not expected until next year.

The Rocky Mountain Region

This region consists of Arizona, Colorado, 
Nevada, New Mexico, and Wyoming. C om pact 
language was completed last year and has been 
introduced in New Mexico and Colorado. O ther 
member s ta te s  a re  expected to  introduce th e  
com pact next session. The Rocky Mountain docu­
ment includes several provisions tha t separa te  it 
from other compacts. F irst, the com pact an tic i­
pates a s ta te  volunteering to host the regional 
facility . Second, no member s ta te  is required to 
host a site  unless they genera te  a t  least 20 
percent of the region's waste.

The Midwest Region

Nearly a year before passage of the federal law, a 
group of five Midwestern s ta te s  — Ohio, Indiana, 
Illinois, Wisconsin and Michigan —m et to discuss 
in te rs ta te  cooperation. Following passage of th e  
ac t ,  the Midwest group expanded to include 
rep resen ta tives  from North Dakota and Maryland. 
Many a ttendees  a t  Midwest meetings may 
eventually join other regions. The Midwest has 
adopted a singulat procedure for obtaining a final 
version of their ram  pact. The draft, com pleted 
la te  last year, lias been sent to the re levan t 
legislative com m ittees in in terested  s ta te s  for 
review over the next four months.

Any am endments will be considered in early July. 
A final tex t  will be ready for submission to 
Midwest legislatures in early 1983.



Hazardous Waste Cleanup: EFA Dumps Higher Costs on States
S ta te s  will be requ ired  to shou lde r 

a g re a t e r  sh a re  o f  h az a rd ou s  w as te  
c leanup  co s ts  th an  an t ic ip a ted  unde r  
the  C om p re h e n s iv e  E n v i ro nm en ta l  
R esponse , C om pen sa t io n  and  L iab i l­
ity Act o f  1980.

A cco rd ing  to  th e  g u idance  d o cu ­
m en t recen tly  re le a sed  by  the  E nv iro n ­
m en ta l P ro tec t io n  A g en cy  (EPA), 
s ta te s  will h ave to  pay  10 p e rc en t  o f  all 
co s ts  a s so c ia ted  w ith  c le a nu p  a t pri- 
vate ly-owned si tes and  50 p e rc en t  o f  
all c o s t s  for public ly-owned sites. It 
w as orig inally th ough t th a t  s ta te  e x ­
pen se s  wou ld  on ly  be re la ted  to c on ­
s t ruc t ion  cos ts ,  bu t  th is p rov is ion  cov ­
e rs  c o s ts  from  the  initial feasibility 
s tudy th rough  c on s t ru c t io n .

M oreover ,  c o n t r a ry  to th e  in ten t o f  
the  leg isla tion, s ta te s  will be re sp on ­
sible fo r 100 p e rc en t  o f  site ope ra tion  
and m a in te n an c e  co s ts  following an 
initial six m on th s  o f  federa l funding.

L eav in g  som e  leeway  for s ta te  leg­
islative invo lvem en t,  th e  gu idance 
d ocum en t say s  th a t an  " a u th o r iz e d  
s ta te  off ic ia l” m u s t  a s su re  th a t  the I 
sta te  will m ee t the  n ece s sa ry  financial 
m a tch ing  requ irem en ts .

E P A  m a in ta in ed  its pos it ion  (re 
po r ted  in Dateline, 3/8/82, p. 2) tha t 
s ta te s  c a n  im pose  tax e s  on  indus try  for 
the s am e  p u rp o se s  as the. federa l h az ­
a rd o u s  w a s te  ‘‘s u p e r fu n d .” A final de ­

c ision on th is issue must still be made 
by the cou r ts ,  however .
C leanup Guidelines

U nde r  p ropo sed  rules detailing the 
ope ra t ion  o f  the federal h aza rdou s 
w as te  p rogram , E PA  has op ted  to re ­
v iew  each  site on its own merit ra th e r  
than  adop t uniform  national s tandards.

T he  ex ten t o f  the  hazard  wou ld  be 
weighed against the cos t o f  various 
c leanup  a lterna tives. •

Cop ies o f  th e  National Con tingency  
Plan outlin ing implementa tion can  be 
ob ta in ed  from D onna  W ise in N C S L ’s 
W ashing ton  office. T he  gu idance doc ­
ument is also available.



<•» PLEASE RETURN TO THE SENATE SECRETARY'S OFFICE
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FREE CONFERENCE COMMITTEE REPORT

D a te  J u n e  2 3 - 1 9 31

Mr. P r e s i d e n t :
Mr. S p e a k e r :

T h e  F r e e  C o n f e r e n c e  C o m m i t t e e  c o n s i d e r i n g  C S  F O R  S E N A i E  

B I L L  N O .  2 9  ( J U D )  ( n u c l e a r  m a t e r i a l s )  a n d  H O U S E  C S  F O R  CS 

F O R  S E N A T E  B I L L  N O .  29 ( J U D )  ( h a z a r d o u s  w a s t e s  a n d  to 

n u c l e a r  a n d  r a d i o a c t i v e  f a c i l i t i e s  a n d  m a t e r i a l s ;  e f f .  d a t e )  

r e c o m m e n d s  t h a t

( t y p e  i n  b i l l  v e r s i o n  a n d  t i t l e )

F r e e  C o n f e r e n c e  CS for S e n a t e  Bi l l  29 "An Act r e l a t i n g  to

h a z a r d o u s  w a s t e s  and to n u c l e a r  and r a d i o a c t i v e  f a c i l i t i e s  and 
m a t e r i a l s ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "  be a d o p t e d  
a l o n g  w i t h  a l e t t e r  of intent.

S e uraL'Or/Fa hr e n  lc a m  [ 'Chai r m a n

Pa r r



F C C  L e t t e r  of I n t e n t  f o r  F C C S S B  29

I n  p a s s i n g  t h i s  F r e e  C o n f e r e n c e  C o m m i t t e e  r e p o r t  it is 

t h e  i n t e n t i o n  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  

of  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  n o t  a d m i n i s t e r  t h e  

H a z a r d o u s  W a s t e  P r o g r a m  s u c h  t h a t  e i t h e r  p r i v a t e  c i t i z e n s  

o r  b u s i n e s s e s  a r e  r e q u i r e d  t o  o b t a i n  p e r m i t s  f r o m  b o t h  

t h e  f e d e r a l  a n d  s t a t e  g o v e r n m e n t s  f o r  t h e  s a m e  a c t i v i t y .
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THE W ESTERN  CONFERENCE
of

The C ouncil o f  State Governments >c,
Conferenco S ta ff

The Council o f State Governments
Western O ffice

165 Post Street, 5 th  F loor
San Francisco, California 94103
(415) 986-3760

Date: June 15, 1981

To: Members, Hazardous Materials Committee

From: Senator Lawrence Jacobsen, Chairman

Subject: First M e e t i n g  of the Hazardous Materials Committee, Sun Valley,

Idaho, June 28-30, 1981

I enclose the agenda for the conference on low-level radioactive waste, to 

be held in Sun Valley, Idaho, June 28-30, 1981. The meeting is co-sponsored 

by the Western Conference of the Council of State Governments, the Conference 

of W e s tern Attorneys General, and Lhe National Conference of State Legis­

latures.

The Sun Valley Conference will attempt to address the problems of management, 

transportation, and disposal of low-level radioactive wastes. Tn particular 

Lhe conference will examine the following issues:

Practicalities of interstate romnnrts and a g r eements to manage LLW on a 

regional basis

Is this feasible?

What is required to make regional compacts work?

- What are their drawbacks?

Estab lishment of a disposal sIte

What are desirable site characteristics and what characteristics 

impede tlie movement of wa te materials?

- What are the safeguards required Lo protect the nubile health and 

environment?
How should the states, legislators and the public be involved in the 

siting process?

TransporIat ion of LLW

- What is the r e s p o m c  of local and state governments to the recent 

DOT regulations regarding highway routing?

- How are they responding?

What problems exist in the urea of driver training, packaging, inspection, 

and emergency response capabilities?



T h e r e  will b e  panels of speakers for each of the workshop sessions to 

present federal, industry, state and local perspectives, and experiences 

on these issues.

P l e a s e  note that the Hazardous Materials Committee w ill meet for a working 

dinner at Godfrey's (Elkhorn Village Inn) at 7 p.m. on Monday, June 29.
At that time, w e  will discuss the issuos to be addressed in our two-year 

w o r k  pl^n. We will also select the topic for the Committee session at the 

A n n u a l  Meeting, to be held in Reno in late August. We will use the survey 

responses you sent to begin the discussion. I urge you to give the work 

pla n  some additional thought. You may find the attached articles useful 

(and provocative) in preparing for the- meeting:

1. Status of Nuclear Waste Legislation in the 97th Congress

2. "The Toxic Connection: Synfuels and Toxic Substances"

3. "Will the Hazardous Waste Regulations Protect Us?"

4. "Controlling Toxic Wastes: A  Model State Program"

Finally, if you plan to attend the meeting but have not yet sent in vour 

reservation form, please phone Olga Byrd at the WesLern Of.' e as soon as 

possible. Ms. Byrd will handle your reservation at the Elkhorn Village Inn.

7



Conference Staff

The Council o f Stato Governments
Western O ffico
165 Post Street, 5 th Floor
San Francisco, California S4108
(415)986-3760
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THE WESTERN CONFERENCE
o f

The Council o f State Governments ,0

April 15, 1981

Senator Vic Fisher 

State Capitol, Pouch V 

Juneau, Alaska 59811

Dear Senator Fisher:

I am pleased to learn that you have been appointed to serve on the Western 

Conference's Hazardous Materials Committee for 1981-82. The Committee 

will hold its first meeting in conjunction with the Western Conference's 

Transportation Committee, at Elkhorn Village Inn in Sun Valley, Idaho, on 

June 28-30. The agenda will focus on low-level radioactive waste issues.

The meeting is co-sponsored by the Council of State Governments, the 

National Conference of State Legislatures, and the Idaho Attorney General's 

office.

As you know, two of the three low-level radioactive waste disposal sites 

in the United States are in our region: Beatty, Nevada and Hanford, Washington. 

These sites have experienced a variety of operating problems, have been 

closed periodically, and may face limits on the amounts of waste they can 

continue to receive.

The nature and scope of tlie low-level waste disposal problem is of great 

importance to the western states. The Committee will consider a variety 

of topics, including:

- national low-ievei waste policy and the authority and responsibility 

it assigns to the states;

- current regional efforts, Including interstate compacts and other 

cooperative m e c h a n i s m s ;

- the economics of low-level waste disposal nnd other criteria for site 

selection;

- packaging and transportation of low-level, wastes; and

- interim solutions for disposal shortages.

The meeting will include a tour of the Idaho National Engineering Laboratory 

and an opportunity to examine its disposal facilities.



Senator Fisher 

April 15, 1981 

Page 2

Please plan to arrive in Sun Valley by Sunday evening, June 28, so that 

you can participate in the program on Monday morning. , We have reserved a 
block of rooms at Elkhorn Village Inn. Please return the enclosed regis­

tration form to the Western Office.

The program and agenda will be full and informative. We will set aside 

time for the Western Conference Committee to meet and discuss other 

hazardous materials issues that they would like to address at the Annual 

Meeting and other future Committee meetings. So that the Western Office 

staff can learn of your interests and concerns in this area, please 

complete the enclosed n n e s M o n n a i r e  and return it by May 6 .-with vour 

registration form, to Leah Brumer at the Western Office. Ms. Brumer will 

staff our Committee.

I look forward to meeting you in the coming months. You will receive a 

detailed agenda and briefing materials prior to the meeting.

Yours truly,

Senator Lawrence Jacobsen (Nevada) 

Chair, Hazardous Materials Committee

Enclosures



THE W ESTERN  CONFERENCE
o f

TO6&tf*A#aaMS’
T h e  C ouncil o f  State Governments .0

Conferenca S ta ff
The Council o f State Governments
Western O ffice
165 Post Street, 5th F loor

San Francisco, Californ ia  94103
(415) 986-3760

HAZARDOUS MATERIALS COMMITTEE'

QUESTIONNAIRE

1981-1982

I. P l e a s e  identify your major policy interests in hazardous materials (rank)

chemical substances 

h azardous air pollutants 

toxic water pollutants 

pesticides

solid and hazardous wastes

Other (Specify; e.g., uranium mill tailings)

2. Please identify Lhe issues of greatest concern to you (rank):

siting of waste facilities

treatment, storage nnd disposal technologies

clean-up

facility and site ownership 

transportation 

emergency response 

w orker safety 

abandoned sites 

regulatory enfore ment



I
R e s o u r c e  Conservation and Recovery Act 

Federal Insecticide, Fugicide and Rodenticide Act 

_ Toxic Substances Control Act

  Clean Water Act

  Clean Air Act

"Superfund"

4. P l e a s e  attach copies of legislation w h i c h  illustrate the major hazardous waste 

issues in yo u r  state.

5. Which programs or legislation in your state illustrate innovative or successful 

ways of handling hazardous materials?

6 . P lease provide copies of recent legislative or agency reports that describe 

the nature and scope of the hazardous materials problem in your state.



Phone: (work)   (home)

Legislative Committees: ___________________________________

Staff Contact: __________________________________  Phone:______ ___________

R OOM RESERVATIONS: Single ($44)   Double ($52)______ _______

TRAVEL PLANS: Arrival - J u n e _____; ________ am/pm

Departure - J u n e _____; _______ _am/pm

(If arriving after 6 pm, please list a credit card number:________ _

  I will attend the meeting but will not need a room reservation.

  I a m  unable to attend the meeting.

R egist r a t i o n  fee: $50 (includes several meals)

A d d r e s s :

Elkhorn Village Inn 

Sun Valley, Idaho 83353

June 28-30, 1981

Name:

Conference S t.if f 

Tho Council o f State Governments 
Western O ffico 

165 Post Street, 5 th  F loor 
San Francisco, Californ ia  £’4108 
(415) 986-3760

HAZARDOUS MATERIALS COMMITTEE

P l ease return this form no later than May 6 , 1981 to: THE COUNCIL O P  STATE GOVERNMENTS

165 POST STREET, SUITE 501 

SAN FRANCIS!CO, CA 94108



June 18, 1931

S e n a t o r  L a w r e n c e  J a c o b s e n  
Ch a i r ,  H a z a r d o u s  M a t e r i a l s  

C o m m i t t e e  
C o u n c i l  of S t a t e  G o v e r n m e n t s  
W e s t e r n  O f f i c e  
165 P o s t  Stre e t ,  5th F l o o r  
San F r a n c i s c o ,  CA 9 4 108

D e a r  3 e n a t o r  J a c o b s e n :

P l e a s e  f o r g i v e  me  for not r e s p o n d i n g  s o o n e r  to y o u r  l e t t e r  
r e g a r d i n g  the J u n e  2 8 - 3 0  m e e t i n g  of the W e s t e r n  C o n f e r e n c e’s 
H a z a r d o u s  M a t e r i a l s  C o m m i t t e e .

I h a v e  b e e n  w a i t i n g  for our l e g i s l a t i v e  s e s s i o n  to a d j o u r n ,  
but It s e e m s  to be d r a g g i n g  on f o r e v e r .  T a l k  n o w  is of a d j o u r n­
m e n t  by J u n e  27, but ve h a v e  had l o t s  of d a t e a  m e n t i o n e d  b e­
fore that n e v e r  m a t e r i a l i z e d .

In v i e w  of the s i t u a t i o n ,  I w i l l  n o t  be able to a t t e n d  the 
Sun V a l l e y  m e e t i n g .  H o w e v e r ,  I am e x t r e m e l y  i n t e r e s t e d  in 
the w o r k  of this p a r t i c u l a r  c o m m i t t e e , a n d  w i l l  w a n t  to p a r t i­
ci p a t e  as be s t  I c a n  In f u t u r e  a c t i v i t i e s .

M y  b e s t  w i s h e s  for a m o s t  s u c c e s s f u l  m e e t i n g ,  and I lo o k  
f o r w a r d  to m e e t i n g  y o u  p e r s o n a l l y  in the future.

S i n c e r e l y ,

Sen. V i c  F i s c h e r  

/ sq



Resource Development Co
for Alaska, Inc. 444 West 7th Avenue , Anchorage , A laska 99501 

Box 516, Anchorage, A laska 99510 - 907/278-9615

EXECUTIVE O l d tC IO d  
P o u l u  P Eus ley
fcXECUIIVfc COMMITTEE 
C h o i l c i  F H e rbe r t .  P i o n d en t  
M o n o  Frey,  Vi ce  Pre si den t  
Dorothy Jones.  V u e  P re s iden t  
Bob S fv e tnum ,  Sec re to ry  
Da r re l  R esw in ke l .  T re asu re r  
Tom f ink  Pas t  Pr e s i den t  
6.W P e t e - Ca spe r  
Pau l  D unh am  
Bob F leming
0  K Easy "  G i l b r e t h  
M "G le n "  G l e m e r ,  Jr 
D a n  Hinkle
la d  Hol ley 
John Kelsey 
Tom P u r g e t e i  
Bill Sumner
OiHECTOKb/ FOUNDERS 
Hum eed  A hm u d  
D o ug  B««htel 
C ha r le s  Bei ker 
Dr Ear l Bei s l l ine 
R e i  Bishopp 
Terry Brody 
G le n  Boggs  
Frank  O i o p o d o s  
Bob C lu ld e r s  
John C re ed  
Erw in  Uu«is 
Pa t r i c iu  D e l o n g  
Dr Jomes Die**
J am m  i j  "B a d  Dye 
W i l l i am  0 Eng l ish  
J a n u e  Far re l l  
Woyi- • f m i l i e r  
l e e  t  Fisher 
John G a l e a  
Kel ly G a y  
Bob Gi l l i lwi iiF 
H ow a rd  G re y  
G o rdo n  H u r a n g  
D a v e  H a rbou r  
Roger Ftuaby 
H u r e l  Hea th  
C u i l  Ftomnii l ler 
James  I tentlersF'Ol 
Rober t H u k e l  
R d d r i d g e  Huks  
G e o r g e  Hil lur 
PFnl Ho ld two i lF i 
J eny  Jean  
James  (nBe l le  
Dr f 'tnl lip Im k o i  
l ) i C l i . n l e s  I n g s d im  
De rma  l o l i t e  
Rut i crt  l o s r h e i  
Hngei M eek s  
N u h u o l  M o r g a n
1 the I P e t e "  Ne l son  
G r e g  < 11 lo r t i y  
N a t e  t i l e rnuun  
lo rn  O w en  
Rot ier l  P enney  
Ih ty t i  I 'ernel ts
William ISrHington
Pa t  Oom lun  
b ig  MestatF 
W i l l iam  Muss 
( i  F t h i n k "  b s t i a u b  
C u t t a  b h a l tm k  
D r in e l l  bmrih  
Pa t i is k  b m o t i  
Jomes  S au ru n t  
Po t S t a t i o n  
D a l e  I eel  
Joe tho ina s  
D u a n e  I I n j i l e t i  
Jomes  *r  k e h e h l  
l e -  V. mir iins 
Dan  W oh l
SIAFF CO N h lJ lTA N lb
leny Bn ld y  
Sa iO  Hemphi l l  
Hubert Hi iS 
F rank H Jones 
()r James D i e *
Do le  t o b b s

II

U R G E N T  A T T E N T I O N ,  P L E A S E

A p r i l  30, 1981 

D e a r  Leg>+rrStoi*:

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l ,  at a m e e t i n g  on  
A p r i l  22, 1981, a d o p t e d  the f o l l o w i n g  p o s i t i o n  on 
H o u s e  CS for C S  for S e n a t e  Bill No. 29 "An A c t  
r e l a t i n g  to n u c l e a r  m a t e r i a l s  a n d  e x t r e m e l y  
t|flhfir(lr>yp a n d  h a z a r d o u s  m s i t p s ' a n d  p r o v i d i n g  for
a U ^ mmm.

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  finds it is n o t  in 
the b e s t  i n t e r e s t s  o f  A l a s k a  for the f o l l o w i n g  
r e a s o n s :

(1) The b i l l  w o u l d  c r e a t e  a d u p l i c a t i o n  in a r e a s  
w h i c h  are a l r e a d y  c o n t r o l l e d  by the f e d eral g o v e r n­
ment. T h i s  m e a n s  an i n c r e a s e  of pe r m i t s ,  r e g u l a­
tions and b u r e a u c r a c y .

At present there d o e s  not a p p e a r  Lo be a d e m o n s t r a b l e  
n e e d  o r  j u s t i f i c a t i o n  for this l e g i s l a t i o n .  T h e  
r e c e n t  s t r i n g e n t  R C R A  r e g u l a t i o n s  p r o v i d e  m o r e  than 
a d e q u a t e  p r o t e c t i o n  fr o m  h a z a r d o u s  w a s t e  storage, 
t r a n s p o r t a t i o n  a n d  d i s p o s a l  in A l a s k a .

D e t e r m i n a t i o n  o f  r a d i o a c t i v i t y  that c o n s t i t u t e s  a 
threat to p u b l i c  h e a l t h  is p r e s e n t l y  r e g u l a t e d  hy 
the U. S. N u c l e a r  R e g u l a t o r y  C o m m i s s i o n  a n d  the 
Department of T r a n s p o r t a t i o n  H a z a r d o u s  M a t e r i a l s  
O f f i c e .

(2) T h e  hill a t t e m p t s  to treat L hree s e p a r a t e  
p r o b l e m s  as one: n u c l e a r  p o w e r  plan t s ,  n u c l e a r  
w a s t e  and h a z a r d o u s  w a s t e .  Ea c h  p r o b l e m  n e e d s  to 
be a d d r e s s e d  o n  its m e r i t s ,

(3) ihe bill w i t h  its a l l - i n c l u s i v e  d e f i n i t i o n  of 
low level w a s t e  and h a z a r d o u s  v/aste w o u l d  he i m p o s­
sibl e  to e n f o r c e .  T h e  d e f i n i t i o n s  are so b r o a d  that 
a p e r s o n  w h o  is a small g e n e r a t o r  of  a l m o s t  a n y  k i n d  
o f  w a s t e  will be s u b j e c t  to this bill.

T h e  d e f i n i t i o n  c o u l d  i n c l u d e  e v e r y t h i n g  from a s moke 
alarm, a d i g i t a l  w a t c h  to ..Id c a r b u r e t o r s .  A n y  
e q u i p m e n t  p r e s e n t l y  b e i n g  u s e d  in A l a s k a  vvi th a
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n u c l e a r  c o m p o n e n t  is n o w  sent b a c k  to the s o u r c e  for d i s p o s a l  
( e x a m p l e - - t h e  d e n s o m e t e r  u s e d  in c o n s t r u c t i o n  for m e a s u r i n g  
g r a v e l  d e n s i t y  on r o a d  beds, etc.).

(4) T h e  bi l l  is p r e m a t u r e  a n d  n o t  t e c h n i c a l l y  sound. It 
w o u l d  m a k e  it i m p o s s i b l e  to u s e  a n y  sort o f  n u c l e a r  p o w e r  
pack, a n d  as t e c h n o l o g y  i m p r o v e s  this c o u l d  e l i m i n a t e  the 
p o s s i b i l i t y  o f  i n e x p e n s i v e  p o w e r  in the bush.

In C a n a d a  t h e r e  w i l l  be a r e a c t o r  r e a d y  for m a r k e t  b y  1 9 8 4  
that w i l l  g e n e r a t e  a s c a n t  2 t h e r m a l  M e g a w a t t s  o f  p o w e r  w h i c h  
w i l l  be e n o u g h  to he a t  a b u i l d i n g  c o m p l e x ,  h o t e l  or  p e r h a p s  a 
v i l l a g e . (See a t t a c h m e n t . )

In c o n c l u s i o n ,  the R e s o u r c e  D e v e l o p m e n t  C o u n c i l  b e l i e v e s  
f u r t h e r  r e s e a r c h  n e e d s  to be done, p o s s i b l y  b y  the n e w l y  
c r e a t e d  A l a s k a  E n e r g y  Center, b e f o r e  the p a s s a g e  o f  su c h  
l e g i s lal:ion.

It is the R e s o u r c e  D e v e l o p m e n t  C o u n c i l ' s  p o s i t i ~ 4 that u n l e s s  
th ere is a p r o v e n  n e e d  for s u c h  l e g i s l a t i o n ,  u  w i l l  o n l y  
c r e a t e  m o r e  p r o b l e m s  ;han it c a n  p o s s i b l y  solve.

S i n c e r e L y ,

R E S O U R C E  D E V E L O P M E N T  C O U N C I L  
for A l a s k a ,  Inc.
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IK e r  th e  y» M's, tin' inn'h .ti i iu h a . l i y  I.;.., 
i-tiill l a r g e r  and  !;• t i r n r l u i a  in  p in 
d iice e le c tr ic  pu'Avr. S iu l i  i \ m . ' t o t r e ­
q u i r e  e labo ra te  s a fe ty  s y s tem s  L v .m a c  
ili.-y opera te a l  h igh  piVast ires am i coti- 
I .111 b i lg e  am oun t  i o f  ra d io a c t iv e  m a t e ­
r ia l .  l t u l  now  C anada 's  govern incn t-  
owned nu c le a r  con .] iuny is go ing in  the 
oppoaitu d i rec t ion . I l  i s  deve lop ing  thu 
cheapest an . sm a l le s t  re ac to r  e ve r  d e ­
s igned  fo r com m erc ia l  u:.e. In s t e a d  of 
p roduc ing  supe rhea ted  s te am  to tu rn  
e h c l r i c a l  g ene ra to r s ,  i t  w i l l  produce hot 
w a te r  lo heat b u i ld in g s .  Thu  C an ad ia n s  
c la im  th a t  it is so .safe it can l i t e r a l l y  he 
put in habe i i .s i l t s  lo  rep lace conven t iona l 
fu rnaces .

Tlii! reac to r , known as  S lowpoke , is 
be ing deve loped l:y A ly t i i j c  U ne ig y  of 
<!nnnda k i d .  (ape], wh ich  has a lso  su c ­
c e s s f u l l y  m a r k e t e d  a p ow e r  re a c to r  
known as  the jQajndir Hut S lowpoke, 
wh ich  s l . in d a  fo r " sa fe  low-powur c r i t i c a l

n J I J.a d c O

I is
jh‘SAC;l 
'HUCLE
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-

P i u j o c l  S l o w p o k e ' s  llilborn: An "inlmruilly

expel m i r l i l , "  w i l l  gene ra te  a se . i l i t  U 
th e rm a l l .k v  of poWi-r jo  .1 e i iouph lo 
II. at a la rge  hotel or h i i i ld i i l j t  Coin pie a 

Toe idea of 1 1 .01;; sm a l l  reac tm  ■ to 
l irov ide h e a t  is a lso  be ing  exp lo r . 0 in 
F rance , S c an d in a v ia ,  am i the Sov ie t 
Union, and l ia s  heen used in t.ome m i l l  
l . i r y  app l ica t ions , l tu l  aKP l ie l ie ves tha t 
S lowpoke i:i the s a fe s t  and leas t e.ipen- 
sc  s y s tem  un de r  i i i i i s id e rn t i i in .  AI 
t g l l  the concept is s t i l l  in L h e  U s l 
s inge , lhe com| any e s t im a te s  that, i l eali 
h in Id l l i e  reac to r tor as l i t t l e  a s  !j'.Sa!l,Olllh 
T h a i  w o rk s  ou t to if. I lia a th e rm a l  kw, 
compared w i th  f.-UiO to Jfoiifi fo r  eqniva- 
len t  power g ene ra l . . !  hy conven t iona l 
nu c le a r  reac to rs . " I f  th e i r  nun ihu rs  lu . ld

i. j i ,  IL coii Id la- p ia c l i c a l , "  concedes one 
t ‘. in . id i . i t i u t i l . . y  1 ACClll.ive.
Lx i ik in u  bimpliuity. The key  to bo th til** 
low  eos l an d  s . i le ty  o f the  s y s tem  is  i t s  
oaU'ch.o s im p l ic i t y  of de s ign . The reac to r 
is modeled a f t e r  sm a l l ,  pool-tyjie re ­
sea rch  reac to rs  used a t  m an y  u n iv e r s i ­
t ies . I t s  vesse l i s  a 25-ft.-deep concrete- 
l ined pool dti i' in  thu g round . Th e  sm a l l  
fu e l co le  is im m ersed  d i r e c t l y  in  the 
wate r- f i l led pool. The nuc lea r  reac t ion 
hea ts  the  w a te r  in the poo) to l f lU F , and 
the hea t  i s  removed th ro ugh  11 doub le  
loop o f hea t exchange rs  t h a t  i so la te  the 
heated w a te r  from  the ra d io a c t iv e  core.

Un l ik e  co i iu i ie ic ia l  power re ac to rs ,  
F.lowpulu- does  no t gene ra te  the h igh 
l t! i i ip e ra lu res typ ic a l  o f  la rge  reac to rs . 
A s  .. " s u i t ,  the reac to r does no t need lo  
he pi'i . isui i/ i' i l,  e l im in a t in g  the 1 eed fo r  
expensive and po ten t ia l ly  f a u l t y  sa fe ty  
s y s tem s  suc l .  a s  the one th a t  fa i le d  uL 
Th ree  M i le  I s land . Nor does the fue l con- 

la in  enough p lu ton ium  
» •  • to he p rac t ica l  fo r  weap-

0 is product ion .
" I f  we w an t  to p i l l

•■■actors c lose to people, 
t n y have to he in h e r ­
en t ly  sa fe  w i th ou t  eng i­
neered sa fe ty  s y s tem s  
m id s im p le  one d i t o b c  
i i iu le i s io o  l hy l l  pub ­
l i c , "  a rg im  ' W .
1 lilhiil II, ui.
( d  n .a i ia g e r ,  I to .
.-ays th a t  S lowpoke u  
(Icsigned so th a t  the re- 
n d n m  canno t con t inue 
11 ii I l 'ss l iy d r  igen a tom s 
p resen t in  t i n  w a te r  re ­
f le c t  m ic lc a i  p a r t i c le s  
I s ick in to  t l ie  fu e l  rods. 
I f  the w a te r  wou ld  o ve r­
heat and beg in  lo  boil , 
th e  b u b b l e s  f o rm e d  
w o u ld  r e d u c e  th o

amount of wa t e r  a r o u n d  the core, and  
1 in Ic .n 't io i i wou l d  s low  au tom a t ic a l ly .  
Moreover, i f  t in w a te r  wou ld  boi l  com ­
plete ly  away , lie adds , the nu c le a r  re ac ­
tion Would In: un ab le  l o  con t inue , and lhe  
rem a in in g  h e a l  cou l d he d is s ip a te d  in to 
the a i r  w ith ou t  .my ad d i t io n a l  cooling. 
Uotumlu i i .  The C anad ian s  m e  b ank in g  on 
the inhe ren t  sa fe ty  ol the reac to r de s ign  
to pare opera t in g  costs . They  a rgue  th a t  
com .ta u t ,  on s i t e  m o n i t o r i n g  — w h ich  
typ ic a l ly  accoun ts  fo r li!i% o f  the opera! - 
m g coats o f a reac to r -is not necessary 
w i th  S lowpoke . "A n  un tended reac to r is 
s a fe r  in u i i .ny  w a y s  t h an  one to wh ich  
people have In' .'css, s a y s  l l l l h o r i l .  Ala! 
hopes to ga in  approva l for a s y s tem  in

/
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which several sealed heating reactors 
could be inspected weekly but monitored 
from a single remote control board.

Still, llie public is not likely to lake 
readily to the idea of having radiation 
sources in building basements, however 
safe the reactor. “Can you imagine the 
response of the public if we s ta r t putting 
reactors in basements all over Ottawa?” 
asks one Canadian energy oflic>.J. And 
the remote monitoring concept is almost 
certain not to fly in tho U.S., where the 
Nuclear Regulatory Comini! sion re ­
quires constant surveillance ft r operat­
ing reactors and where public c pposition 
to nuclear power is intense.

llut AiiC is eying the world market, 
where it has already built a soli 1 reputa­
tion for its GOO Mw Candu reactor. The 
Slowpoke could sho re up a e c ’s  sales, 
which have been hurt by rising fears 
over nuclear safety. With a scant 3.1% 
profit on sales of $-133 million last year, 
the company badly needs new products, 
and it expects to have a prototype of the
Canada ’s  S lowpoke 
wi l l  bo j u s t  b ig enough 
to hea t • la rge  hote l
healing n  tor ready by l ‘J81. Tha t 
would give it a product a t the opposite 
end of the spectrum that could have 
strong sales appeal in the face of rising 
prices for oil and natural gas. 
Accuplnnco. There are indications tha t 
the world will he receptive to the Slow­
poke concept. The Soviets, not bothered 
by public opposition, started up a 5 Mw 
beating reactor in llie small town uf 
Dmitiovgrud Inst January and now they 
a. c *. ding two much larger pressur- 
: ...u units to b ipply heat to llie cities of 
fiorki and K' ivovoronezh. And the  
French are developing a pool-type reac­
tor called Thermos. Tha t reactor, which 
produces 100 Mw of thermal energy, is 
being considered for k ating up to 30,001) 
homes in Grenoble. If thu project is 
•ipprovoi. next summer, the reactor could 
lie in place as early as 1085 a t an esti­
mated cost of $100 million. In addition, a 
similar project is being pursu'd jointly 
by Sweden and Finland.

Ollieials a l the Canadian company 
point out tha t their Slowpoke system 
lines nut roijuir'! the elaborate core-cool­
ing safeguard of the larger reactors, 
and il eliminates tho need for district 
distribution systems required for the 
French and Soviet approaches, ll ilborn 
maintains th a t inexpensive Slowpoke 
will olfuet (lie economies of scale of the 
bigger projects. And lie foresees it:. u..c 
in litany parts of lliu wuild where petro­
leum is expensive und district beating 
systems are not practical. “We’re not 
trying to build an elaborate machine," 
lie says. "We're trying to go hack and 
rediscover thu Model T  Ford." “
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The major classes of radioactive materials considered in this 

document are as follows:

c High-Level Wastes— These wastes are generated in reprocessing 
and contain virtually all of the fission products ana most of 
the actinides not separated out during reprocessing. These 
wastes are being considered for disposal in geologic reposi­
tories or by other technical options designed to provide 
long-term isolation of the wastes from the biosphere.

o Transuranic Pastes— These wastes are produced primarily from 
the reprocessing of defense spent reactor fuels, the fabrica­
tion of plutonium to produce nuclear weapons and, if it 
should occur, plutonium fuel fabrication for~use in nuclear 
power reactors. Transuranic wastes contain low levels of 
radioactivity but varying amounts of long-lived elements 
above uranium in the Periodic Table of Elements, mainly 
plutonium. This waste is currently defined as material 
containing more than iO r.anocuries of transuranic activity 
per gram of material.

o Spent Nuclear Fuel— These are the irradiated fuel assemblies 
that are removed from a nuclear reactor after having served 
their useful life. This material (if declared waste) is 
considered for disposal in geologic repositories.

o Uranium Mine and .'.ill Tailings— These wastes are the residues 
from uranium mining and milling operations. They are hazardo;,.- 
because they contain low concentrations of radioactive materia!-1 
which, although naturally occurring, contain long-lived radio­
nuclides. The tailings, with a consistency similar to sand, 
are generated in large volumes— about 10 to 15 million tons 
annually— and are presently stored in waste piles at the site 
of mining and milling operations.

c Decontamination and Decommissioning Wastes— As defense an: 
civilian reactors and other nuclear facilities reach the on. 
o f  th-ir productive lifetimes, parts of them w i l l  have to he 
handled as either transuranic or low-level wastes, and dis­
posed of accordingly. Decontamination and d e c o m m i s s i o n i n g  

activities will generate significant quantities of waste's 

the future.

c Low-Love 1 L*ar t os--The se wastes exclude HLV.’, spent fuel. 
uranics, and uranium mill tailings as defined above. 
wastes are generated i n  almost all activities involving 
active materials and arc- presently being disposed of by 
land burial.
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Alaska Jitaie l̂egislature
Senate

Office of ike Secretary 

J a n u a r y  2 7 ,  1 9 8 1

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M  T O :  

F r o m :

S u b j e c t :  ) / / . A p p o i n t m e n t s  b y

S e n a t o r  F i s c h e r ,  R o o m  2 0 5 ,  B e h r e n d s  

T h e  S e c r e t a r y  o f  t h e  S e n a t e

t h e  P r e s i d e n t

O n  J a n u a r y  2 6 ,  1 9 8 1  P r e s i d e n t  K e r t t u l a  a p p o i n t e d  y o u  t o  

t h e  f o l l o w i n g  c o m m i t t e e s :

H a z a r d o u s  M a t e r i a l s  &  W a s t e  M a n a g e m e n t  C o m m i t t e e

C o m m i t t e e  o n  S u g g e s t e d  S t a t e  L e g i s l a t i o n  

( f o r  t h e  C O U N C I L  O F  S T A T E  G O V E R N M E N T S )



CONFERENCE ON LOW LEVEL  WASTE

W e s t e r n  C o n f e r e n c e ' 1 o f  t h e  C o u n c i l ' o f  S t a t e  G o v e r n m en t s ' ,  ‘ ‘
1 "i!

C o n f e r e n c e  o f  W e s t e r n  A t t o r n e y s  G e n e r a l ,

a n d

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s

E l k h o r n  V i l l a g e  I n n ,  Sun  V a l l e y ,  I d a h o  

J u n e  28 - 3 0 ,  1 9 8 1

AGENDA

S u n d a y ,  J u n e  28 

5 : 0 0  -  7 : 0 0  p .m .

E v e n i n g

R e g i s t r a t i o n

H o s t e d  D i n n e r ,  E l k h o r n  V i l l a g e

M o n d a y ,  J u n e  29 

7 : 3 0  -  8 : 3 0  a .m .

8 : 3 0  -  9 : 3 0

9 : 3 0  -  1 0 : 3 0  

1 0 : 3 0  -  1 2 : 0 0  noon  

1 2 : 0 0  -  1 : 0 0  p .m .

1:00 2 :00

2 : 0 0  -  3 : 0 0

3 : 1 5  -  5 : 3 0

R e g i s t r a t i o n

B r e a k f a s t / W e l c o m e  and  O p e n i n g  R em a r k s  
. A t t o r n e y  G e n e r a l  L e r o y  
. S e n a t o r  M cC lu r e

LLW: ____O v e r v i e w  -  S c o pe  o f  t h e _  1* r o b  loin

T h e  E v o l v i n g  N a t i o n a l  LLW P o l  l e y

G roup  L u n c h :  P e r m i t  R e n e w a l  P r o c e s s  f o r  H e a L t y ,  iNev id a
LLW s i t e

S t a t e  o f  t h e  S t a t e n :  L e g i s l a t i v e  R e v i e w ;
S t a t u s  o f  D e p a r tm e n t  o f  J u s t i c e  
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STATUS OF NUCLEAR WASTE LEG ISLAT ION  IN  THE NEW S 7 t h  CONGRESS AND REAGAN ADMINISTRATION

T h i s  s t a t u s  r e p o r t  i s  a  c o n t i n u a t i o n  o f  t h e  E n v i r o n m e n t a l  P o l i c y  C e n t e r ’ s  s e r i e s  
o f  s u m m a r i e s  o f  n u c l e a r  w a s t e  l e g i s l a t i o n  b e g u n  L a s t  y e a r .  T h e s e  r e p o r t s  a r e  i n t e n d e d  
t o  k e e p  r e p r e s e n t a t i v e s  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t s ,  m ember s  o f  t h e  p r e s s ,  a n d  c o n ­
c e r n e d  c i t i z e n s  up t o  d a t e  on  d e v e l o p m e n t s  c o n c e r n i n g  f e d e r a l  n u c l e a r  w a s t e  l e g i s l a t i o n  
a n d  p o l i c i e s .  Y o u r  commen ts  a nd  s u g g e s t i o n s  f o r  i m p r o v i n g  t h i s  e f f o r t  a r e  a p p r e c i a t e d .

O u t l o o k  f o r  t h e  9 7 t h  Cong r e s s  N u c l e a r  w a s t e  l e g i s l a t i o n  p r o g r e s s e d  f u r t h e r  i n  t h e  l a s t
C o n g r e s s  t h a n  many  e x p e c t e d .  A l t h o u g h  t h e  f i n a l  t a l l y  s h ow s  t h a t  t h e  o n l y  l e g i s l a t i o n  
t o  b e  e n a c t e d  d e a l t  o n l y  w i t h  a s s i g n m e n t  o f  r e s p o n s i b i l i t y  f o r  l o w - l e v e l  w a s t e  d i s p o s a l  
t o  s t a t e  g o v e r n m e n t s ( s e e  d i s c u s s i o n  o f  L o w - L e v e l  R a d i o a c t i v e  W a s t e  P o l i c y  A c t  b e l o w ) ,  
c o m p r e h e n s i v e  n u c l e a r  w a s t e  b i l l s  p a s s e d  b o t h  Hou se s  o f  C o n g r e s s  and  o n l y  l a c k  o f  t im e  
a t  t h e  e n d  o f  t h e  s e s s i o n  k e p t  t h e s e  b i l l s  f r om  a  g e n u i n e  H o u s e - S e n a t e  c o n f e r e n c e .  A s 
a  r e s u l t  o f  t h i s  " p r o g r e s s "  a n d  c o n t i n u e d  p r e s s u r e  f r o m  t h e  n u c l e a r  i n d u s t r y  a nd  t h e  im ­
p l i c a t i o n s  o f  o n g o i n g  r u l e m a k i n g  a c t i v i t i e s  a t  t h e  N u c l e a r  R e g u l a t o r y  C o m m i s s i o n ( e s p e c i a l l }  
t h e  " w a s t e  c o n f i d e n c e  p r o c e e d i n g " ) ,  f i n a l  e n a c t m e n t  o f  n u c l e a r  w a s t e  l e g i s l a t i o n  i s  e x ­
p e c t e d  b e f o r e  t h e  e n d  o f  t h e  9 7 t h  C o n g r e s s .

On t h e  s u r f a c e ,  t h e  c u r r e n t  l e g i s l a t i v e  d e b a t e  i s  s h a p i n g  up a s  a  r e p l a y  o f  a c t i o n  
l a s t  y e a r .  T h e  s am e  c o m m i t t e e s  a r e  p o s i t i o n i n g  t h e m s e l v e s  i n  much t h e  s am e  p o s t u r e ,  t o  
p l a y  much t h e  s am e  r o l e s .  F o r  e x a m p l e ,  S e n a t o r s  P c r c y ( R - I L )  a n d  G l e n n (D -O H )  h a v e  r e i n t r o ­
d u c e d  t h e i r  b i l l  t o  e s t a b l i s h  a  S t a t e  P l a n n i n g  C o u n c i l  a n d  c o n t a i n i n g  a  d e t a i l e d  s t r u c ­
t u r e  f o r  s t a t e / f e d e r a l  w a s t e  r e p o s i t o r y  s i t i n g  d e c i s i o n s ( s e e  d e t a i l s  on  S .  95 b e l o w ) .  
S e n a t o r  J o h n s t o n ( D - L A )  h a s  i n t r o d u c e d  a  b i l l ,  a l o n g  w i t h  S e n .  J a c k s o n ( D - W A )  a l m o s t  i d e n ­
t i c a l  t o  t h e  S e n a t e  E n e r g y  C o m m i t t e e  b i l l  w h i c h  t h e  S e n a t e  p a s s e d  l a s t  J u l y ( s e e  d e t a i l s  
on  S .  637 b e l o w ) .  R e p .  B a r r y  G o l d w a t c r ,  J r .  h a s  i n t r o d u c e d  a  b i l l ,  on b e h a l f  o f  t h e  
H o u s e  S c i e n c e  and  T e c h n o l o g y  C o m m i t t e e ,  w h i c h  i s  i d e n t i c a l  i n  i n t e n t  t o  l a s t  y e a r ' s  
M cCo rmack  R i l l ( t h e n  n umbe r ed  I I . R .  7 4 1 8 ) ,  t o  a u t h o r i z e  t h e  c o n s t r u c t i o n  o f  two  u n l i c e n s e d  
w a s t e  d i s p o s a l  d e m o n s t r a t i o n  r e p o s i t o r i e s ( n o w  numbe r ed  U . K .  1 9 0 9 ;  d e t a i l s  b e l o w ) .

W h i l e  t h e r e  a r e  n um e r o u s  and  s u b t l e  d i f f e r e n c e s  b e tw e e n  t h e s e  new b i l l s  and  t h o s e  
d e v e l o p e d  l a s t  y e a r ,  Lhe  i n t e n t  o f  t h e  s p o n s o r s  i s  e s s e n t i a l l y  u n c h a n g e d .  S i m i l a r l y ,  
t h o  f l o w  o f  l e g i s l a t i v e  a c t i o n  i s  a l s o  e x p e c t e d  t o  d e v e l o p  a l o n g  much t h e  s am e  p a t t e r n  
a s  l a s t  y e a r .  T h e  S e n a t e  E n v i r o n m en t ,  and  P u b l i c  Wo rk s  Commit  t e e  ( c h a i r e d  h y  S e n .  R o b e r t  
S t a f f o r d ( K - V T )  and  i t s  S u b c o m m i t t e e  on  N u c l e a r  R e g u l n t i o n ( c h a i r e d  b y  S o n .  A l a n  S im p s o n  
(R-WY) a r e  e x p e c t e d  t o  c h a l l e n g e  t h e  S e n a t e  E n e r g y  C o m m i t t e e  i n i t i a t i v e s .  T h e  S e n a t e  
E n e r g y  C o m m i t t e c ( n o w  c h a i r e d  b y  S e n .  J a m e s  M c C l u r e ( R - l D )  c a n  b e  e x p e c t e d  t o  c o n t i n u e  
i t s  r o l e  a s  a n  a d v o c a t e  f o r  t h e  n u c l e a r  i n d u s t r y  w i t h  a  v e n g e a n c e .  W h i l e  n o t  e n d o r s i n g  
t h e  J o h n s t o n - J . ' u  k s o n  B i l l ,  M c C l u r e  h a s  r e p e a t e d l y  s t a t e d  t h e  h i s  b e l i e f  i n  t h e  im p o r t a n c e  
o f  w a s t e  l e g i s l a t i o n  t o  t h e  n u c l e a r  i n d u s t r y ,  l i i s  p o s i t i o n ,  h o w e v e r ,  d i f f e r s  s i g n i f i c a n t !  
f r om  J o h n s t o n ' s  i n  h i s  s u p p o r t  f o r  d e m o n s t r a t i o n  r e p o s i t o r i e s .  S e n a t o r s  P e r c y  and  G l e n n  
c a n  b e  e x p e c t e d  t o  i n t r u d e ,  a s  t h e y  d i d  l a s t  y o a r ,  i n  t h e  d e b a t e  on  t h e  s t a t e  c o n s u l t a t i o n  
a n d  c o n c u r r e n c e  i s s u e .

Ou t l o o k  I n  t h e  Hou s e  A s  i n  t h o  S e n a t e ,  a c t i o n  i s  e x p e c t e d  t o  f o l l o w  l a s t  y e a r ' s  p l o t ,
b u t  w i t h  s ome  new t w i s t s .  I t  i s  c l e a r  t h a t  t h e  S c i e n c e  and  T e c h  C o m m i t t e e ,  n o t a b l y  R e p .  
M a r i l y n  B o u q u a r d (D - T N ) (w h o  a s s um ed  t h e  c h a i r  o f  t h e  n u c l e a r  s u b c o m m i t t e e  f r o m  Mike:  McCormac  
an d  R e p u b l i c a n  members  M a n u e l  L u j a n ( R -N M )  and  C o l t l w a t e r ( R - C A )  i n t e n d  t o  f o l l o w  l a s t  y e a r ' s  
g a m c p l a n  a nd  a t t e m p t  t o  c o m p l e t e l y  r e d i r e c t  t h e  D e p a r tm e n t  o f  E n e r g y ' s  w a s t e  p r o g r a m s .  
R a t h e r  t h a n  a  m o r e  m e t h o d i c a l  p r o g r a m  a im e d  a t  e v e n t u a l  d e v e l o p m e n t  o f  l i c e n s e d ,  f u l l -  
s c a l e  r e p o s i t o r i e s .  S c i e n c e  and  T e c h  h o p e s  t o  f u n n e l  DO E ' s  e f f o r t s  I n t o  im m e d i a t e  c o n ­
s t r u c t i o n  o f  a t  l e a s t  two u n l i c e n s e d  d e m o n s t r a t i o n  f a c i l i t i e s  t o  b e  i n  o p e r a t i o n  b y  1 9RH .



A c t i o n  i n  t h e  S c i e n c e  a nd  T e c h n o l o g y  C o m m i t t e e  i s  a l r e a d y  d r a w i n g  o p p o s i t i o n  w i t h i n  
t h e  C o m m i t t e e .  A t  l e a s t  o n e  m embe r ,  R e p .  S t a n  L u n d i n e ( D - N Y ) ,  h a s  i n t r o d u c e d  a l t e r ­
n a t i v e  l e g i s l a t i o n ( s e e  d e t a i l s  o f  H . R .  1 9 9 3  b e l o w ) .  S c i e n c e  a n d  T e c h  c a n  b e  e x p e c t e d  
t o  t r y  t o  c a r r y  o u t  i t s  a g e n d a  f o r  d e m o n s t r a t i o n  r e p o s i t o r i e s  i n  i t s  m a r k - u p  o f  t h e  
DOE A u t h o r i z a t i o n  A c t  f o r  F i s c a l  Y e a r  1 9 8 2  b e g i n n i n g  t h e  l a s t  w e e k  i n  A p r i l ,  a s  w e l l  
i s  t h r o u g h  p a s s a g e  o f  t h e  G o l d w a t e r  B i l l ( H . R .  1 9 0 9 ) .  S c i e n c e  a n d  T e c h  c a n  a l s o  b e  
e x p e c t e d  t o  t r y  t o  c o n v i n c e  t h e  H ou s e  A p p r o p r i a t i o n s  C o m m i t t e e  t o  f o l l o w  i t s  l e a d  
an d  r e a l l o c a t e  D O E ' s  w a s t e  b u d g e t  t o w a r d s  d e m o n s t r a t i o n  r e p o s i t o r i e s ;  a s  t h e y  s u c c e s s ­
f u l l y  d i d  l a s t  y e a r .  T h e s e  a c t i o n s  i n  t h e  H ou s e  A p p r o p r i a t i o n s  and  S c i e n c e  a n d  T e c h ­
n o l o g y  C o m m i t t e e s  w i l l  b e  t h e  f i r s t i m p o r t a n t  d e v e l o p m e n t s  on  n u c l e a r  w a s t e  i n  t h i s  
C o n g r e s s .

B o t h  t h e  H ou s e  I n t e r i o r  and  Commerce C o m m i t t e e s ,  c h a i r e d  b y  R e p .  Mo U d a l l ( D - A Z )  
a nd  R e p .  J o h n  D i n g e l l ( D - M I )  r e s p e c t i v e l y ,  a r e  e x p e c t e d  t o  o f f e r  a l t e r n a t i v e s  t o  t h e  
G o l d w a t e r  B i l l  i n  t h e  H o u s e .  B o t h  a r e  e x p e c t e d  t o  s u p p o r t  t h e  t y p e  o f  s t e p - b y - s t e p  
p r o c e d u r e  f o r  s i t i n g  a n d  l i c e n s i n g  o f  g e o l o g i c  r e p o s i t o r i e s  t h e y  a d v o c a t e d  l a s t  y e a r .
I n  a d d i t i o n ,  R e p .  R i c h a r d  O t t i n g e r ( D - N Y ) , a  n u c l e a r  c r i t i c ,  h a s  t a k e n  o v e r  t h e  c h a i r  
o f  t h e  Commerce  s u b c o m m i t t e e  h a n d l i n g  n u c l e a r  l e g i s l a t i o n .  W h i l e  n e i t h e r  U d a l l  n o r  
D i n g e l l  h a v e  i n t r o d u c e d  a n y  n u c l e a r  w a s t e  l e g i s l a t i o n ,  U d a l l  i s  e x p e c t e d  t o  i n t r o d u c e  
t h e  w a s t e  b i l l  w h i c h  p a s s e d  t h e  H o u s e  a t  t h e  end  o f  t h e  s e s s i o n ( t h e n  n um be r ed  H . R .  8 3 7 8 ) .

R e a g a n  A d m i n i s t r a t i o n  W a s t e  P o l i c y  D e s p i t e  t h e  R e a g a n  A d m i n i s t r a t i o n ' s  e a r l y  a d v o c a c y
o f  n u c l e a r  e n e r g y ,  t h e  d e t a i l s  o f  t h e  A d m i n i s t r a t i o n ' s  n u c l e a r  w a s t e  p o l i c i e s  a r e  f a r  
f r om  c l e a r .  P r e l i m i n a r y  s t a t e m e n t s  b y  DOE o f f i c i a l s  i n d i c a t e  t h a t  R e a g a n  p l a n  w i l l  c a l l  
f o r  a  s p e e d - u p  o f  t h e  C a r t e r  A d m i n i s t r a t i o n  t i m e t a b l e  f o r  d e v e l o p m e n t  o f  w a s t e  r e p o s i t o r i e s ,  
b u t  t h e r e  i s  no  i n d i c a t i o n  a t  t h i s  p o i n t  t h a t  t h e r e  w i l l  b e  a  s h i f t  t o w a r d  t h e  t y p e  
o f  p e r m a n e n t  s u r f a c e  s t o r a g e  t e c h n o l o g y  a d v o c a t e d  b y  S e n .  J < h n s t o n  and  J a c k s o n .  C u r ­
r e n t  DOE p l a n s  c a l l  f o r  d e v e l o p m e n t  o f  t h r e e  p r im e  s i t e s  a t  k a n f o r d ,  W a s h i n g t o n  i n  b a s a l t  
a n d  a t  t h e  N e v a d a  T e s t  S i t e  i n  v o l c a n i c  t u f f  and  o n e  a d d i t i o n a l  s i t e  i n  s a l t ;  r a t h e r  t h a n  
t h e  C a r t e r  p l a n  f o r  d e f e r r a l  o f  s i t e  s e l e c t i o n  u n t i l  m o r e  s i t e s  i n  m o r e  m e d i a  w e r e  
a v a i l a b l e  s o m e t im e  i n  1 9 8 5  o r  1 9 8 6 .  T h e  s e l e c t i o n  o f  t h e  s a l t  s i t e  i s  now s c h e d u l e d  t o  
t a k e  p l a c e  i n  1 9 3 2  f r om  among G u l f  C o a s t  s a l t  domes  a n d  b e d d e d  s a l t  f o r m a t i o n s .  D r i l l i n g  
o f  e x p l o r a t o r y  s h a f t s  i s  s c h e d u l e d  t o  b e  u n d e rw a y  b y  1 9 8 3 .  F u r t h e r m o r e ,  DOE now i n t e n d s  
t o  b u i l d  a  " t e s t i n g  and  e v a l u a t i o n  f a c i l i t y " ,  o r  d e m o n s t r a t i o n  r e p o s i t o r y ,  a t  o n e  o f  t h e  
L h r e e  p r im e  s i t e s  b e g i n n i n g  i n  1 9 8 5 .  T h i s  d e m o n s t r a t i o n  r e p o s i t o r y  i s  e x p e c t e d  t o  b e  i n  
o p e r a t i o n  b y  . 1 988 .  U n d e r  t h e  DOE p l a n ,  t h i s  d e m o n s t r a t i o n  r e p o s i t o r y  w ou ld  b e  e x p a n d e d  
i n t o  a  f u l l - s c a l e  r e p o s i t o r y .  DOE w o u l d  n o t ,  h o w e v e r ,  s u b m i t  an  a p p l i c a t i o n  t o  t h e  
NRG u n t i l  a f t e r  t h e  d c m o n s t r a t i o n  h ad  b e g u n .

T h i s  a c c e l e r a t e d  s c h e d u l e  I s  a  s i g n i f i c a n t  d e p a r t u r e  f r o m  t h e  C a r t e r  A d m i n i s t r a t i o n  
t i m e t a b l e  a n d  p o l i c y  a g a i n s t  " d e m o n s t r a t i o n "  r e p o s i t o r i e s .  W h i l e  DOE i n t e n d s  t o  c o n t i n u e  
t o  e x p l o r e  o i l i e r  g e o l o g i c  m e d i a  i n c l u d i n g  s e l e c t i o n  o f  a  s i t e  i n  g r a n i t e  i n  1 9 8 8  o r  1 9 8 9 ,  
i t  i s  c l e a r  t h a t  t h e  p r o g r am  i s  b e i n g  r e o r i e n t e d  t o w a r d  an  e a r l y  d e m o n s t r a t i o n  o f  w a s t e  
d i s p o s a l  w i t h o u t  NRC l i c e n s i n g .  DOE o f f e r s  a s s u r a n c e s  o f  NRC r e v i e w  and  c o m p l i a n c e  w i t h  
NEPA s o  a s  no t  t o  j e o p a r d i z e  e v e n t u a l  u s e  o f  t h e  " d e m o n s t r a t i o n "  s i t e  a s  a  f u l l - s c a l e  r e ­
p o s i t o r y .  Mo i n f o r m a t i o n  i s  a v a i l a b l e  a t  t h i s  t im e  on t h e  R e a g a n  A d m i n i s t r a t i o n ' s  v i e w s  
t ow a r d  t h e  r o l e  o f  s t a t e  and  l o c a l  g o v e r n m e n t s  o r  t h e  C a r t e r  " c o n s u l t a t i o n  and  c o n c u r r e n c e "  
p o l i c y .

A s  i f  t o  u n d e r s c o r e  i t s  c omm i tm en t  t o  d e m o n s t r a t i o n  o f  w a s t e  d i s p o s a l ,  t h e  R e a g a n  
A d m i n i s t r a t i o n  h a s  e n d o r s e d  a n d  e x p e d i t e d  c o n s t r u c t i o n  o f  t h e  W a s t e  I s o l a t i o n  lV i l o t  P l a n t  
( U I P P )  n e a r  C a r l s b a d ,  New M e x i c o  a s  a  f i r s t  w a s t e  d i s p o s a l  f a c i l i t y  t h e r e b y  r e v e r s i n g  
t h e  C a r t e r  A d m i n i s t r a t i o n  p o l i c y  t o  h a n k  t h e  WIPP s i t e .  T h e  R e a g a n  A d m i n i s t r a t i o n  h a s  
a l s o  e n d o r s e d  t h e  s e p a r a t i o n  o f  n u c l e a r  w a s t e  p r o g r a m s  f o r  c o m m e r c i a l  a n d  d e f e n s e  p r o ­
d u c t i o n ,  a l s o  r e v e r s i n g  tin? C a r t e r  p o l i c y  o f  c o m b i n i n g  c o m m e r c i a l  a n d  d e f e n s e  w a s t e  
p r o g r a m s  t o  tlu* e x t e n t  p o s s i b l e .  R e s p o n s i b i l i t y  f o r  d e v e l o p i n g  m anagemen t  and  d i s p o s a l  
f a c i l i t i e s  f o r  d e f e n s e  w a s t e s  h a s  b e e n  t r a n s f e r r e d  t o  t h e  DOE A s s i s t a n t  S e c r e t a r y  f o r  
D e f e n s e  P r o g r am s  u n d e r  t h e  new DOE r e o r g a n i z a t i o n .
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R e a g a n  A d m i n i s t r a t i o n  P o l i c y  o n  S p e n t  F u e l  a n d  R e p r o c e s s i n g  —  I n  r e l a t e d  d e v e l o p ­
m e n t s ,  t h e  R e a g a n  A d m i n i s t r a t i o n  h a s  d e c l a r e d  t h a t  i t  w i l l  n o t  e i d o r s e  f e d e r a l  a w a y -  
f r o m - r e a c t o r  s p e n t  f u e l  s t o r a g e  a n d  t h a t  s p e n t  f u e l  s t o r a g e  i s  t h e  e x c l u s i v e  r e s p o n ­
s i b i l i t y  o f  t h e  p r i v a t e  s e c t o r .  T h e  DOE s p e n t  f u e l  p r o g r a m  i s  b e i n g  r e o r i e n t e d  t o
h e l p  u t i l i t i e s  d e v e l o p  im p r o v e d  w a y s  t o  s t o r e  s p e n t  f u e l  a t  r e a c t o r  s i t e s .  T h e  P r e s i ­
d e n t  h a s  a l s o  i n f o r m e d  t h e  DOE S e c r e t a r y  E d w a r d s  t h a t  t h e  f e d e r a l  g o v e r n m en t  w o u l d  n o t  
f i n a n c e  o r  s u b s i d i z e  o p e r a t i o n  o f  t h e  A l l i e d - G e n e r a l  N u c l e a r  S e r v i c e s  r e p r o c e s s i n g  p l a n t  
a t  B a r n w e l l ,  S . C .  T h e s e  " p r i v a t e  e n t e r p r i s e "  d e c i s i o n s  r e f l e c t  a  n a r r o w i n g  o f  t h e  
f e d e r a l  r o l e  i n  m a n a g i n g  t h e  " b a c k  e n d "  o f  t h e  n u c l e a r  f u e l  c y c l e .  T h e  R e a g a n  r e v e r s a l  
o f  t h e  C a r t e r  s p e n t  f u e l  p o l i c y  c o u p l e d  w i t h  t h e  " e c o n o m i c "  m o r a t o T ium on  r e p r o c e s s i n g  
o u t w a r d l y  a p p e a r s  t o  l i m i t  f e d e r a l  r e s p o n s i b i l i t y  t o  " d i s p o s a l  o n l y " .

S u m m a r i e s  o f  C u r r e n t  N u c l e a r  W a s t e  B i l l s  i n  t h e  C o n g r e s s :

S .  95 N u c l e a r  W a s t e  M an a g em en t  R e o r g a n i z a t i o n  A c t  ( P e r c y - G l e n n )  T h i s  b i l l  i s  i d e n ­
t i c a l  t o  S .  7 4 2 ,  o r i g i n a l l y  i n t r o d u c e d  b y  P e r c y  a n d  G l e n n  i n  1 9 7 9 .  P r o v i s i o n s  i n c l u d e :

*  E s t a b l i s h m e n t  o f  a  s t a t e  p l a n n i n g  c o u n c i l ,  c a l l e d  a  " w a s t e  m anagemen t  p l a n n i n g  
c o u n c i l "  i n  t h e  b i l l ,  b u t  h a v i n g  t h e  same i n t e n t  a s  t h a t  p r o a o s e d  u n d e r  t h e  C a r ­
t e r  w a s t e  p o l i c y .

*  E s t a b l i s h m e n t  o f  a  f e d e r a l  i n t e r a g e n c y  c o o r d i n a t i n g  c o m m i t t e e ,  m o d e l e d  on t h e  I n ­
t e r a g e n c y  R e v i e w  C r o up  on  N u c l e a r  W a s t e  M a n a g e m e n t ,  t o  b e  r e s p o n s i b l e  f o r  f e d e r a l  
w a s t e  p o l i c y .

*  E s t a b l i s h m e n t  o f  s p e c i f i c  s t a t e / f e d e r a l  r e s p o n s i b i l i t i e s  f o r  s i t i n g  n u c l e a r  w a s t e  
r e p o s i t o r i e s  i n c l u d i n g  a  n e g o t i a t e d  memorandum o f  u n d e r s t a n d i n g ,  s p e c i f i c  r e p o r t s  
t o  t h e  s t a t e  a t  s i t e  s e l e c t i o n ,  r e p o s i t o r y  d e s i g n ,  l o a d i n g ,  a n  1 c l o s u r e .

*  C r e a t i o n  o f  a  v e t o / o v e r r i d e  p r o c e s s  i n  w h i c h  t h e  s t a t e  i s  a l l o w e d  t o  e x p r e s s l y  
d i s a p p r o v e  a  DOE s i t i n g  d e c i s i o n .  DOE m u s t  o b t a i n  a p p r o v a l  o f  b o t h  t h e  S e n a t e  and 
t h e  H o u s e  i n  o r d e r  t o  o v e r r i d e  t h e  s t a t e  and  c o n s t r u c t  t h e  r e p o s i t o r y .

*  P r o v i s i o n s  f o r  s t a t e  r e v i e w  p a n e l s  t o  r e v i e w  D O E ' s  r e p o s i t o r y  p l a n s  a n d  t o  a c t  a s  
t h e  p r i n c i p a l  s t a t e  c o n t a c t  w i t h  t h e  f e e  im e n t .

S .  637 N u c l e a r  W a s t e  P o l i c y  A c t  ( J o h n s t on - x  l i s  b i l l  i s  v e r y  s i m i l a r  t o  t h e
e  b i l l  w h i c h  p a s s e d  t h e  S e n a t e  i n  d u l y .  T he  m a j o r  p r o v i s i o n s  i n c l u d e :

*  T h e  b i l l  i s  l i m i t e d  t o  c i v i l i a n  n u c l e a r  w a s t e  o n l y .
*  E s t a b l i s h m e n t  oT a n  u n l i m i t e d  a w a y - f r o m - r e a c t o r  s p e n t  f u e l  s t o r a g e  p r o g r am  t o  b e  

o p e r a t e d  b y  DOE.  DOE w o u l d  b e  g i v e n  e x p l i c i t  a u t h o r i t y  t o  a c q u i r e  a t  l e a s t  o n e  
APR f a c i l i t y .  T i t l e  Lo  s p e n t  f u e l  w o u l d  t r a n s f e r  t o  DOE a t  t h e  n u c l e a r  power  p l a n t
g a t e  a nd  u t i l i t i e s  w ou ld  r e t a i n  a  n o n t r n n s f e r a b l e  r i g h t  t o  t h e  r e s i d u a l  f u e l
v a l u e ,  i f  a n y .

*  T h e  b i l l  w o u l d  c r e a t e  a  r e v o l v i n g  f u n d  t o  p a y  f o r  s p e n t  f u e l  s t o r a g e ,  t r a n s p o r t a ­
t i o n ,  a n d  l o n g - t e r m  s t o r a g e  o f  t h e  s p un  f u e l .

*  D e f e r r a l  o f  p e rm a n e n t  d i s p o s a l  a s  a  p r i m a r y  w a s t e  managemen t  go  i l  i n  f a v o r  o f  a  
p r o g r am  f o r  l o n g - t e r m  s t o r a g e  i n  s u r f a c e ,  o r  n e a r - s u r f a c e ,  e n g  i l e e r e d  f a c i l i t i e s .  
W a s t e s  w ou ld  b e  p e r p e t u a l l y  r e t r i e v a b l e  and  m o n i t o r e d .

*  A l t e r n a t i v e s  t o  l o n g - t e r m  s t o r a g e  w o u l d  l i e  s p e c i f i c a l l y  p r o h i b i t  c d .  N e i t h e r  t h e
NEC n o r  DOE I n  I t s  c o m p l i c a n c e  w i t h  NEPA c o u l d  c o n s i d e r  an  a l t e r n a t i v e  t o  l o n g ­
t e rm  s t o r a g e  a s  p r e s c r i b e d * l n  t h e  b i l l .

*  L o n g - t e r m  s t o r a g e  w o u l d  b e  s t a t u t o r i l y  e q u i v a l e n t  t o  " p e r m a n e n t  d i s p o s a l "  w i t h  
c o n t a i n m e n t  o n l y  t o  t h e  e x t e n t  t h e  h a z a r d  i s  e q u i v a l e n t  t o  u r a n i u m  o r e .

*  S t a t e s  w o u l d  h e  a l l o w e d  t o  o b j e c L  t o  DO E ' s  d e c i s i o n  Lo  s i t e  a  l o n g - t e r m  s t o r a g e  
f a c i l i t y ,  r e f e r r e d  Lo a s  a  " s a f e  r e p o s i t o r y " ,  s u b j e c t  t o  a p p r o v a l  o f  e i t h e r  t h e  
S e n a t e  o r  t h e  H o u s e .  Upon r e c e i p t  o l  a s t a t e ' s  f o r m a l  o b j e c t i o n s ,  t h e  P r e s i d e n t  
w o u l d  r e v i e w  them a n d  e i t h e r  u p h o l d  them o r  f o r w a r d  th em  t o  t h e  C o n g r e s s .

* A p o l i c y  o f  " c o n s u l t a t i o n  a nd  c o n c u r r e n c e "  w o u l d  b e  im p o s e d ,  a nd  DOE w ou ld  b e  
a u t h o r i z e d  t o  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  p o t e n t i a l  l i c e t  s t a t e s .  T h e s e  
p r o v i s i o n s  do  n o t  a p p l y  t o  a n y  d e f e n s e  o r  r e s e a r c h  a n d  d e v e l o p m e n t  w a s t e  f a c i l i t i e  
o r  s p e n t  f u e l  APR s t o r a g e .



- 4 -

H . R .  1 9 0 9  N u c l e a r  W a s t e  M an ag em en t  R e s e a r c h ,  D e v e l o p m e n t ,  .and  D e m o n s t r a t i o n  A c t  
( G o l d w a t e r )  T h i s  b i l l  i s  m o d e l e d  on l e g i s l a t i o n  w h i c h  p a s s e d  t h e  H o u s e  S c i e n c e  a n d  T e c h ­
n o l o g y  C o m m i t t e e  l a s t  y e a r  t o  r e q u i r e  DOE t o  c o n s t r u c t  u n l i c e n s e d  d e m o n s t r a t i o n  r e p o s i ­
t o r i e s .  I t  i s  n a r r o w l y  d r a f t e d  t o  f a l l  e x c l u s i v e l y  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  S c i e n c e  
C o m m i t t e e  a n d  p r e v e n t  e i t h e r  t h e  I n t e r i o r  o r  Commerce C o m m i t t e e  f r o m  g e t t i n g  r e f e r r a l  o f  
t h e  b i l l ,  a s  t h e y  w e r e  a b l e  t o  d o  l a s t  y e a r .  T h e  m a j o r  p r o v i s i o n s  o f  t h e  b i l l  a r e :

*  R e d i r e c t  t h e  e n t i r e  DOE w a s t e  i s o l a t i o n  p r o g r am  t o w a r d s  t h e  c o n s t r u c t i o n  o f  two 
" t e c h n o l o g y  d e m o n s t r a t i o n "  r e p o s i t o r i e s  t o  b e  i n  o p e r a t i o n  i n  1 9 8 7  and  1 9 8 8 .

*  DOE must  s e l e c t  two s i t e s  i n  d i f f e r e n t  g e o l o g i c  m e d i a ,  w ' t h i n  1 8 0  d a y s  o f  e n a c t m e n t ,  
t o  h o l d  a t  l e a s t  40 c a n i s t e r s  o f  v i t r i f i e d  h i g h - l e v e l  w a s t e .

*  W a s t e s  w o u l d  b e  f u l l y  r e t r i e v a b l e  a n d  d e m o n s t r a t i o n s  w o u l d  r u n  20  y e a r s  t o  2 0 0 7 .
*  T h e  b i l l  e x p l i c i t l y  p r o h i b i t s  t h e s e  d e m o n s t r a t i o n s  f r om  b e i n g  c o n v e r t e d  i n t o  f u l l -  

s c a l e  r e p o s i t o r i e s ;  a  p r o v i s i o n  w h i c h  may p r e v e n t  r e f e r r a l  t o  o t h e r  H o u s e  c o m m i t t e e s .
*  R e p o s i t o r i e s  w o u l d  be d e s i g n e d  t o  p r o t e c t  p u b l i c  h e a l t h  a n d  s a f e t y  t h r o u g h  e n ­

g i n e e r e d  b a r r i e r s  a nd  c o n t a i n e r s ,  n o t  g e o l o g y ,  and  w o u l d  c o n t a i n  t h e  w a s t e s  o n l y  
t o  a  l e v e l  o f  r i s k  c o m p a r a b l e  t o  t h a t  o f  u r a n i u m  o r e .

*  S t a t e  w o u l d  b e  g i v e n  o n l y  a  " c o n s u l t a t i o n  r o l e " .  T h e r e  w o u l d  b e  no  NRC l i c e n s i n g .

H . R .  1 9 9 3  R a d i o a c t i v e  W a s t e  R e s e a r c h ,  D e v e l o p m e n t  a n d  P o l i c y  A c t  ( L u n d i n e )  T h i s  b i l l ,  
i n t r o d u c e d  b y  R e p .  S t a n l e y  L u n d i n e  (D-NY) r e p r e s e n t s  mo s t  im m e d i a t e  a l t e r n a t i v e  t o  t h e  
G o l d w a t e r  B i l l  i n  t h e  S c i e n c e  a n d  T e c h  C o m m i t t e e .  P r o v i s i o n s  i n c l x i d e :

*  R e q u i r e s  DOE t o  d e v e l o p  a  " m i s s i o n  p l a n "  m o d e l e d  on N A S A ' s  c o m p r e h e n s i v e  p l a n n i n g  
p r o c e s s  f o r  L h e  r e s o l u t i o n  o f  t e c h n o l o g y  and  s i t i n g  p r o b l e m s  f o r  h i g h - l e v e l  w a s t e  

d i s p o s a l .  T h e  p l a n  w o u l d  b e  s u b j e c t  t o  C o n g r e s s i o n a l  a p p r o v a l  4 map f u t u r e  DOE w a s t e  p o l i c y .
*  A u t h o r i z e s  c o n s t r u c t i o n  o f  d e m o n s t r a t i o n  r e p o s i t o r i e s ,  i f  a p p r o v e d  i n  '•he m i s s i o n  

p l a n .  D e m o n s t r a t i o n  r e p o s i t o r i e s  w o u l d  b e  l i m i t e d  t o  40 m e t r i c  t o n s  o f  s p e n t  f u e l  
nnd  w o u l d  b e  e x em p t  f r om  NEPA a n d  NRC l i c e n s i n g ,  a l t h o u g h  s t a t e s  w o u l d  b e  c o n s u l t e d .

*  A u t h o r i z e s  c o n s t r u c t i o n  o f  i n t e r m e d i a t e  s c a l e  f a c i l i t i e s ,  i f  a p p r o v e d  i n  t h e  m i s s i o n  
p l a n .  T h e s e  f a c i l i t i e s  w o u l d  b e  l i m i t e d  t o  1C 0 0  m e t r i c  t o n s  o f  s p e n t  f u e l ,  b u t  
w o u l d  b e  e x p e c t e d  t o  b e  e x p a n d e d  t o  f u l l - s c a l e  r e p o s i t o r i e s .

*  C r e a t e s  a n  i n d e p e n d e n t  m e d i a t i o n  b o a r d  f o r  b i n d i n g  a r b i t r a t i o n  o f  s t a t e / f e d e r a l  
c o n f l i c t s  i n  s i t i n g  o r  c o n s t r u c t i o n  o f  i n t e r m e d i a t e  o r  f u l l - s c a l e  r e p o s i t o r i e s .

Js DOE w o u l d  b e  r e q u i r e d  t o  s e l e c t  s i t e s  f o r  i n t e r m e d i a t e  s c a l e  f a c i l i t i e s  b y  J a n u a r y  
1 ,  1 9 8 7 .  T h e s e  f a c i l i t i e s  w o u ld  b e  s u b j e c t  t o  NEPA and  NRC " p r e l i m i n a r y "  r e v i e w .

*  A u t h o r i z e s  s t a t e  r e v i e w  b o a r d s  t o  s e r v e  a s  p r i n c i p a l  r e p r e s e n t a t i v e  o f  s t a t e .
*  A u t h o r i z e s  p a y m e n t s  i n  l i e u  o f  t a x e s  Lo h o s t  s t a t e s  o f  a l l .  t h r e e  t y p e s  o f  w a s t e  

f a c i l i t i e s ,  i n  am o u n t s  d e t e r m i n e d  b y  DOE.
*  C r e a t e s  a  t r u s t  f u n d  f o r  t h e  p u r p o s e  o f  f i n a n c i n g  a l l  n u c l e a r  w a s t e  a c t i v i t i e s  a n d  

p a y m e n t s  i n  l i e u  o f  t a x e s .  T h e  t r u s t  f u n d  w o u l d  b e  s u p p o r t e d  b y  a  " t a x "  on  s p e n t  
f u e l .  T h e s e  l e e s  w ou ld  b e  a s s e s s e d  on  t h e  am oun t  o f  s p e n t  f u e l  i n  i n t e r i m  s t o r a g e .

*  E s t a b l i s h e s  a n  i n t e r a g e n c y  r e v i e w  g r o u p  t o  o v e r s e e  f e d e r a l  n u c l e a r  w a s t e  p o l i c y .
*  E s t a b l i s h e s  a  f e d e r a l  s t a t e  p l a n n i n g  c o u n c i l .
*  P r o h i b i t s  t r a n s f e r  o f  t i t l e  o f  s p e n t  l u c l  t o  t h e  f e d e r a l  g o v e r n m en t  u n t i l  I t  i n  r e ­

c e i v e d  a t  a  r e p o s i t o r y  f o r  d i s p o s a l .
*  E s t a b l i s h e s  a  s p e n t  f u e l  d r y  s t o r a g e  d e m o n s t r a t i o n  p r o g r a m  t o  a s s i s t  ut i l i t i e s  w i t  1 1 

d e v e l o p m e n t  o f  im p ro v ed  o n - s i t e  s t o r a g e .
*  E s t a b l i s h e s  a  p o l i c y  o i  c o m m e r c i a l - o n l y  r e p r o c e s s i n g ,  w i t h  n o  f e d e r a l  s u b s i d y  o r  

o p e r a t  i o n  o f  c o m m e r c i a l  r e p r o c e s s i n g ,  a l t h o u g h  i L  c o n t i n u e s  R 4 1).

h o w - ! . e v e l  N u c l e a r  W a s t e  P o l i c y  Act. Ena  o ’ ed  l a s t  y e a r ,  t h i s  l e g i s l a t i o n  e s t a b l i s h e s  a  
p o l i c y  t h a t  s t a t e s  a r e  r e s p o n s i b l e  f o r  l o w - l e v e l  r a d i o a c t i v e  w a s t e s  g e n e r a t e d  w i t h i n  t h e J .  
b o r d e r s .  S t a t e s  may m an a g e  d i s p o s a l  c i L h e r  b y  e s t a b l i s h i n g  t h e i r  own d i s p o s a l  s i t e s  o r  h y  
e n t e r i n g  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  o t h e r  s t a t e r . .  S u c h  c o m p a c t s  must, h e  a p p r o v e d  hy 
C o n g r e s s ,  but. may  e x c l u d e  c o m m e r c i a l  w a s t e s  g e n e r a t e d  o u t s i d e  o f  t h e  c om pa c t  a f t e r  J a n .  1 ,  
1 9 8 6 .  T h e  Ac t  d o e s  n o t  a p p l y  t o  a n y  w a s t e s  g e n e r a t e d  h y  f e d e r a l  d e f e n s e  o r  K 6 1) a c t i v i t i e s .  
C o n g r e s s  may  r e v i e w  a n d  r e v o k e  s u c h  c o m p a c t s  e v e r y  f i v e  y e a r s .  ( P u b l i c  L aw  P . L . 9 6 - 5 7 3 )
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The Toxic Connection
Synfueis and Toxic Substances

/l SO'Sloiy l iiy li coal s liovo l locutoi tit u tuirlticv w ino iw tir M/itissn. Illinois

by  J am e s  C annon

“Thn en e rg y  sh o r ta g e  is  Amer ica 's  
n um be r  o n e  p r o b lem . '

"No. the  s p re a d  o f po ison s  an d  tox ic  
w a s te s  in o u r  en v i ronm en t is .”

“STOP! You ’re bo th  right."

S o u n d  l ike an o ld  TV com m erc ia l?  
M ay be  it d o e s ,  bu t  th is  a rg um en t  po in ts  to 
n f r igh ten ing  rea l ity : s om e  o f the p ro ­
po sed  t e c h n o lo g ie s  fo r so lv in g  tho en e rg y  
c r i s i s  ro le a se  to x ic  by-p roduc ts  that po so  
grave  d a n g e r s  to h um an  hea l th  a n d  tho 
env ironmen t.

On J u n e  30, 1979, C on g re s s  e n a c te d  
tho E n e rg y  S e cu r i ty  Ant, tho m o s t  recont 
of s e ve ra l  law s  so tt ing  in motion a na t iona l 
en e rg y  p rog ram  that c o u ld  g u id o  u s  for at 
leas t th e  nex t few yea rs .  It la y s  h e a vy  e m ­
ph a s is  on  tho u s e  o f c o a T fo r " o le c t r ic  
power~p lan ts n n d j i o n l  a n d  s h a le  o i j j o r  
s yh fu c l  p rodu c t io f i .  Mos t en v i ro nm en ta l ­
ists, i n c lu d in g  CBE . op po se  th is  e n e rg y  
s t ra tegy  bo cau so  of tho t r em end ou s  a ir 
po l lu t ion nn d  en v ironmen ta l de va s ta t io n  
that it w i l l  c a u s e .  And tho m u lt ib i l l io n  d o l ­
lar na t ion a l p rog ram  to e s t a b l i s h  a s> 
fue ls  in d u s t r y  w i l l d e f le c t  m oney  from  the 
d e ve lopm en t of m o re  en v ironmen ta l ly  
s o u n d  a n d  re l ia b le  (and p robab ly  cheaper 
In t tie lo n g  run) "a l te rna t ive" one rg y  o p ­
t ions , s u c h  a s  so la r  a n d  w ind  pow e r  nnd 
conse rva t ion .

Howeve r , nnothor e q u a l l y  s e r io u s  
though  le s s  f re quen t ly  d i s c u s s e d  p rob lem  
a t te n d s  the in c r e a s e d  u s e  o f co a l  a n d  the 
d e ve lopm en t  of s y n fu iT .  tox ic b y  prod 
ge ts  that m u s t  s om eh ow  btt s a fe ly  
d i sp o sed .

C oa l m in ing  ha s  a l r ead y  d i s tu r b e d  
abou t  f) m i l l ion  a c r e s  o f land , m o s t ly  for 
u s lo d  h i l l s i d e s  in Appa lach ia ; a n d  m u re  
and  m o re  s tr ip  m in ing  is tak ing  p la c e  r  
l l ie  M idw e s t  nnd West . E a ch  now  t,000 
m egaw a t t  (Mw) power p lan t re q u i r e s  
e ither tho s t r ip  m in ing  o l  > c twoon 1,000 
an d  12,700a e r o s o l  la n d  or tho deop  rnin 
ing of be tw e en  27,000 an d  32,000 ac re s . '

The  m in in g  p ro c e s s ,  in ad d i t io n  to  do 
s t ro y ing  i h u s u i f a  ‘e o f  land , e x p o se s  tox ic 
s u b s t a n c e s  t li . i t inc.- fo u n d  in co a l  t h e  
major c om pon en t  of coa l i s c n ib o r i-  the

James Cannon is ClIL's executive d rottor

s u b s t a n c e  that burn3 in (tie p re sen ce  o l 
o x yg on  an d  l ibo ra to s or rrgy in tho form o l  
bea t . S e v e ra l  p e rcen t  of co a l Is m ad e  o l  
s u l f u r  a n d  n i t rogen , s u b s ta n c e s  that, 
w hen  b u rn ed ,  fo rm  tho d a n g e ro u s  p o l l u ­
tant; . s u l fu r  iox ido  an d  n i trogen ox ides , 
w hen  s u l lo i  d io x id e  and  n itrogen ox ide s  
d i s s o lv e  in water, they  fm m  s trong  ac id s

Synfuel production releases 
toxic by-products.

I l ie  bo lk  o l  l l i e  rema inde r I:, a sh  ' Ire f r a c ­
t ion o l  on e  pe rcen t s t i l l  u n a c c o u n te d  (or is 
nn am a lg am  o l  h igh ly  lo x ic  chem ica ls ,  in 
e lu d in g  c a r c in o g en s ,  s u c h  a s  n icke l and 
ch rom ium ; te ra togen s , s u c h  as arsen ic , 
ve ry  lo x i c  h e a v y  m e ta ls ,  s u c h  a s  bory ll i 
urn, c a dm ium , a n d  m ercu ry ;  a n d  evert ra 
d io a c t lv e  u ran ium  

W hen  l ire co a l  is m ined , tho se  tox ic 
s u b s t a n c e s  a re e x p o se d  a n d  can  leach 
in to  tho en v i ronm en t L ike the  ch em ica l  
c h a n g e  ttiat tu rn s  the in s id e  ot an  app le

b row n  w ith in s e c o n d s  a l t e r  it h a s  been 
s l i c e d  open, tox ic  su b s tan ce ' :  are re le a sed  
a s  s o o n  a s  the p ic k s  an d  d y n am i t e  sha t te r 
the g e o lo g ic  p r ison  that e n c a p s u la t e s  the 
coa l .

I or examp le , w hen  co a l  is  m ined , the 
now-expo sed  su i to r  m ix e s  w ith  a ir and 
wa te r an d  fo rm s s o l l u r i c  a c id  W hen  th is 
a c id ic  water ru n s  oh  Irom the m in e  site 
In to po nd s ,  s t r eam s , an d  r ivers , it ra ise s  
Iho ac id i ty  o l th e se  b o d ie s  o l  wafe r . The 
a c id i c  water c an  bo  p o is o n o u s  to f ish  and 
othor nqoa t ic  l i lc  a n d  c an  co r r o d e  meta l 
s t r u c tu r e s  and  concre te .  P e rhap s  more 
importan t ly , the a c id s ,  a s  th ey  le a ve  the 
m ine , d i s so lv e  he a vy  m e ta ls  n n d  other 
to x ic  c h em ic a ls  c o n ta in e d  In t ire coa l 
T h o s e  c h e m ic a l s ,  too , a r e  c a r r i e d  to 
p la c e s  whe re  they c an  w reak en v i ro nm en ­
tal narrn. Water q u a l i t y  in a b o u t  ID,G0U 
m i le s  ot s t r e am s  a n d  r ive rs  in Appa la ch ia  
ha s  boon d e g ra d e d  b y  the to x ic  p o l lu ta n ts  
I rom  coa l m ine rono l t  S om e  s t r e am s  
h a ve  b e com e  so  po l lu ted  that th e y  are 
com p le te ly  de vo id  o t life?

Irdiur /MrirOinluir mail



Environmental

Yot th e  ex trac t ion  of co a l is o n ly  part of 
the p ro b le m . Not all o f the co a l that is 
m in ed  is m arke tab le . Abou t  20 to 29% re- 
n m r . s  at the m ine site, w he re  it is m ixed 
w ith ro c k . dirt, an d  o ther m ine w a s te s  in 
h u g e  "gob" p iles . Tox ic  s u b s t- n c e s  in 
the se  p i les can  ea s i ly  leach  in to m e en v i­
ronmen t th ro ugh  the ac t ion  o f w in d  an d  
rain. A cco rd in g  to a recen t C ong re s s io n a l  
O ff ice of T e chno lo gy  A s se s sm en t  (OTA) 

^ s tud y , abou t  50 m ill ion ton s  of so l id  
■V vvastes co n ta in in g  tox ic  c h em ic a ls  were  

left at m ine  s i t e s  in 1975. In th is  cen tu ry .  
^  abou t  3 b i l l ion ton s  of w a s te s  have ac- 

, V c um u la te d  in 3,000 to 5.000 re fu se  d um p s  
in ea s te rn  co a l f ie ld s  a lone .3

W hen  co a l is b u rn e d  in an  e le c t r ic  
power plant, not a l l o f the mate r ia l is c o n ­
s um ed  n the bo i le r s . Most of the tox ic 
s u b s t a n c e s  rema in  una l te red . T h ey  e ither 
a c c um u la te  a l th e  bo t tom  of Ih e  bo i le r  a s  
a sh  an d  s lag , or they  e s c a p e  th ro ugh  the 
sm o k e s t a c k  a s  a i rbo rne  pa r t icu la te  m a t ­
ter. If the  p owe r p lan t is e q u ip p e d  w ith tho 
be s t  a v a i la b le  a ir  po llu t ior ^ontrol te c h ­
n o lo g y .  s om e  of th e se  tox ic  p a r t icu la te s

The water quality in 10,000 
miles of streams and rivers in 
Appalachia has been degraded 
by the toxic subs tances in coal 
m ine runoff.
a re  rem o ved  from  the air. I'he ash , s la g , 
an d  s lu d g e  f rom  air po l lu t ion con tro l d e ­
v i c e s  a r e  a l l d e s t in e d  for thu p ow e r  plant's 
d i s p o s a l  heap. Am ong  Ihe to x ic  s u b ­
s t a n c e s  In tho a sh  are ba r ium , c a dm ium , 
„oba lt , load , n icke l ,  u ran ium , an d  /inc.3

In 19711, u t i l i t ie s d i s c a r d e d  som e  70 mil 
l ion t o n s  o f a sh ,  s la g , a n d  s lu d g e  neai 
t liolr cr al b u rn in g  p lan ts . Abou t o n e q u n t  
ter o f th is  w a s te  h a s  b e e n  r e c la im ed  and 
u s e d  in p ro d u c t s  s u c h  a s  c in d e r  b lo c k s  
a n d  cem en t .  However , l l i e  rema inder , 
w h ic h  c o n ta in s  mos t o f the tox ic  s u b ­
s ta n c e s ,  i s  s i t t in g  in h u g e  d um p s  and  will 
rem a in  thorp indoftn ito ly . A In go  (1 ,G00 
Mw) c o a l  b u rn in g  plan t, over i l s  l ifet ime, 
w i l l  p r o d u c e  e n o u g h  s o l id  w a s t e  to cover 
m o te  th an  on e  s q u a r e  m i le  o f land  to a
he igh t o f 20 f e e l 4

Howeve r , s im p le  s to c kp i l in g  of th is
w a s te  m ay  th rea ten  tho en v ironmen t Ham 
wate r c a n  c a r r y  the  to x ic  po l lu tan ts  to on 
d o r g r o u u d  d r in k in g  wate r s u p p l ie s  or to 
n e a rb y  s t r e am s .  In d ry  c l im a te s ,  the tox ic  
s u b s t a n c e s  c an  bo wh ipp ed  in to the air by  
g u s t s  of w in d  Bu t d um p in g  co a l  w a s te s  
near the power p lan t is ch eap  on ly  52 
per ton *

T i ie  Un i ted  S ta te s  Env ironmen ta l P ro ­
tec t ion  A g e n c y  (US EPA) is co n s id e r in g  
re g u la t io n s  u n d e r  the  R e so u rc e  C on se r ­
va t ion  an d  R e co v e r y  Ac* (RCRA) that 
w o u ld  re qu ir e  * rat ut i l i t ie s take spec ia l  
p r e c a u t io n s  a g a in s t  le a ch ing  ch em ic a ls  
o r b low in g  d u s l  when  d i s p o s in g  o f ash . 
F or exam p le ,  u t i l i t ie s  c o u ld  be re qu ired  to 
l in e  a l l d i s p o s a l  s i t e s  w ith im pe rm eab le  
sh ie ld s .  O r they  c o u ld  he re qu ired  to c a p ­
tu re  a n d  c le a n  the w a er that run s  off from 
the d i sp o sa l  s i te s . S u c l  d ispo sa l  p ra c t ice s  
a re  not c u r r e n t ly  in w id e  u se , at leas t  in 
part b e c a u s e  s u c h  p rac t ice s  w o u ld  ra ise  
the  c o s t  o f a sh  d i s p o s a l  to be tw een  $50 
an d  $100 per ton .5 Even if US EPA ac ts  
p romp t ly  to e s t a b l i s h  s u c h  regu la t ion s , it 
wil l b e  a  long t im e be fo re th is  d ispo sa l  
p rob lem  is so lved .

Tho Un i ted  S ta te s  ow n s  more oil in oil 
s h a le  dopos i ts-- somo 600 bi l l ion b a r ­
re l '  -than the A rab  co un t r ie s  have  in all 
t h i n  va s t  oil d epo s i t s .  T echn ica l ly ,  oil 
s h a le  co n ta in s  no lthor oi l no r sha le^ l tX s 
c o m p o s e d  of an  o rg an ic  com pound , 
c a l l e d  ke ro gen , w h ic h  Is bound In a tnarf- 
s to n o  ro ck .  If o i l  s h a le  js  ho a lod in an 
oxygon-dep r ived  a tm osphere , t ho kcro- 
g*ea is co n ve r te d  in to a c r u d e  oii-liko l iqu id  
that f lo w s  Irom  the ' ro ck . II a l l 'o f  thTs'Tnl 
f rom  sh a le  wore e x t r a c te d  Irom the n a ­
tion's s h a le  d epo s i t s ,  il w o u ld  total more 
than 10 t im e s  tho p roven  dom e s t ic  r e ­
s e rv e s  of co . ivo  it iona l oil.

U n fo r tuna te ly  ih e  m in ing  o l s h a le  and 
the e v i rn c t io u  o l i ts o i l  po se  d i f f icu l t  
p rob lem s . E ach  ton , e ven  ot h igh  g rado 
s h a le  rock , co n ta in s  le s s  th an .gnu  bartQl 
r f~off—a b o tlt 3(1 ga l lo n s ,  ( t h e  United 
o la to s  c o n s u m e s  ab o u t  18 m ill ion ba r re ls  
o f  oi l per day .) T h u s , to  be  of an y  uso , va s t  
am o un t s  o l  s h a le  rock , in c lu d in g  som e

The retorting process for oil 
sha le is like suck ing the ju ice 
from an orange and ending up 
with a howling ball.
ove r ly in g  dirt an d  ru bb le ,  m us t  bo m ined .* 
O ve r 25 m i l l ion  Io n s  o l h igh  g r a d e  sha le  
(m o io o l  lower g r a d e  varie t ies) w o u ld  ho 
m in ed  e a ch  yea r to s u p p ly  a com m erc ia l  
s h a le  p lan t (50,090 ba rre ls  ot oil per day). 
In o lhe r  wo rd s ,  30% more earth m us t  be  
m o ved  lo r  a s h a le  p lan t than Is  cu r ren t ly

• T e c h n o lo g ic , a r e  b e in g  d e v e lo p e d  -,u th .it th e
m l can I    h i l  bom  Urn rock w ithou t re-
moving it Irom thiMjioiind ( in situ"processus), 
but t h c v  uie turtfei tforn cuiinnerciali/atioi 
than Hi’- ii lu il'ii’ ; tei hnii|ues and pose o i i v i  

lohin.ntal h.i,’ .m i , mi i , .n | r i i i in r j

m ove d  a t th e  la rges t  coa l s tr ip  m ine  in the 
coun t ry .  The  en v ironmen ta l p rob lem s  
o o se d  b y  dynam it ing , d ig g in g ,  load in g  
on to  t ru ck s ,  an d  t ran spo r t ing  s u c h  huge  
q u an t i t ie s  o f  s h a le  are t ru ly  s ta gge r in g . 
R e c lam a t ion  a lon e  e x c e e d s  b y  far any  
c h a l le n g e  ever un de r ta k en  b y  a  m in ing  
comp; iy.

O n ce  m ined , s h a le  is b a k e d  un ti l  the  oil 
i s  l ibe ra ted , in f u rn a ce s  at the  m in e  site 
c a l l e d  re torts . Th is  le ad s  to th e  s e co n d  
m a jo r  p rob lem  w ith  oi l sh a le .  U n l ik e  coa l, 
w h ich , o n c e  m ined , can  b e  sh ip p e d  to a 
p ow a r  p lan t and fo rgo t ten  b y  the m ine 
opera to r , the s h a le  ro ck rem a in s  a f te r oi l 
is  oxtracte*cf~Trorn_it, Th is " spen t"  sha le  
p o se s  the  la rge s t  w a s te  d i sp o sa l  p rob lem  
e v e r  fa ced  b y  Am e r ican  in d u s t r y .  The 
p ro b lem  is w o r s e n e d  b y  a p e c u l i a r  c h a r ­
a c te r i s t i c  o f the re to rt ing p ro ce s s :  Sha le  
ro ck  e x p a n d s  nr, it i s  hea ted , a n d  rem a in s  
e x p a n d e d  even  af ter it ha s  co o le d .  T h u s  
the  spen t s h a le  o c c up ie s  m o re  s p a c e  a lter 
the  o i l h a s  boon rem oved  than be fo re . The 
re to rt ing p ro ce s s  is l ike s u c k in g  the  ju ic e  
from an o range  nnd end ing  up w ith  a b ow l­
ing  boll.

One shale oil plant will 
produce enough spent sha le 
to fill a canyon 6 football fields 
wide, 200 feet deep, and 10 
miles long.

J u s t  ns y o u  c a n ’t til a ro un d  p eg  into n 
s q u a r e  bo le , you  can't s q u e e z e  a l l  of the 
sp en t  sh a le  into the ho lo Irom  wh ich  il w as  
o r ig in a l ly  m ined . It s im p ly  won 't  (it Thus , 
c om pan ie s  d e s ig n in g  tho tirst com m erc ia l  
re to r t ing  p lan ts , a s  we l l a s  e n v i ro nm en ­
ta l is t s ,  a re wo r r iod  ab ou t  h ow  to d i s p o s e  
o f the in c re d ib le  p i le s  of ru b b lo  p ro d u c e d  
b y  p ro c c s s ln  : sha le . To g iv e  y o u  an idea 
o f  tho m ag n i tu d e  ot tho p ro b lem , a
100,000 barre l per d a y  sh a le  p lan t wou ld , 
d u r in g  its l ife t ime, p ro d u c e  e n o u g l  s h a le  
to till a c a n yon  G foo tba l l  f ie ld s  w id e , 200 
feet deep , a n d  10m ilo s  lo n g .6 Tho  na tiona l 
p lan  (or p ro du c t io n  o l  s  i tu c l  c a l l s  for 
n ino s u c h  p lan ts  b y  19f

A s  w ith co a l  waste : , icn t s h a le  is not
Inert. W he reas  co a l  w a s te s  y ie ld  a c id s ,  
sp en t  r late Is ex trem e ly  a lka l ine , I t i .n o l l  
I rom  sm a l l  l«r.t sh a le  p ro je c ts  o f ten  hi s  a 
p i l o t  ’ 5 or m o re*  The runo f f  a l s o  c o n ­
ta in s  an a s so r tm en t ot tox ic  co n tam in an ts

* I Iks pH is ii scale that measures acidity or 
•Ikalmity ot solutions pi I I Is Iho mast acid, pi I 
i *s ncutiul (mire water), anil pi I )•) is the most 
alkaline
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U n d e r g r o u n d  v iew  o l  U S D ep a r tm en t  o l  E n e r g y 's  A nvil P o in t s  c d  -h a l o  m in o , l o c a t e d  n o a r  M ilo , C o lo ra d o

s im i la r to th o s e  found  in co a l w a s te s .  
B low in g  w in d s  f rom  spo i l t  sh a le  p i les , u n ­
le s s  c o v e re d  b y  ve ge ta t io n  or g r a s s e s ,  
c o u ld  t ranspor t tho to x ic  s u b s ta n c e s  in 
sh a le  d u s t  to popu la t ion  c c . i t e r s  near the

spo sa l s i los .
M uch  o f thu co a l  and  a l l o l Iho sh a le  oil 

that w i l l  b e  m in ed  u n d e r  tho na t iona l 
en e rg y  p rog ram  wil l  bo u s e d  to p ro du ce  
s y n f u e l s— l iq u id  pe tro leum  fu e ls  s im i la r  
t o c r u d o o i l .  The  re to rt ing p roces s ,  w h ich  
c o n ve r t s  s h a le  c jL t o l s y n f u e i .  le a v e s  Ih o  
p ro b lem a t ic  s pen t s ha le  .Coal conve rs ion . 
plants, y / h i c h jo m to i t  s o l i d  c o a l  totftruld 
s yn luo l ,  goneraje ash  an d  s la g  s im i la r to 
tho w a s te  p ro d u c e d  f rom  coa l-burn ing 
l iow c r  plants" Th e  d a n g e r s  o f th e se  s u b ­
s ta n c e s  have  u l ro ady  boon d i s c u s s e d .  Llut 
thore is yet ano the r p rob lem  with s y n  
fue ls

Th e  p ro c e s s in g  o l  co a l or sha le-de r ived 
oi l In to com m e r c ia l ly  s a le a b le  p ro du c ts ,  
s u c h  a s  g a so l in e ,  may re le a se  h igh  c o n ­
c en t ra t io n s  of lo x ic  s u b s ta n c e s .  S yn fu e l  
p ro d u c t io n  p la n ts  wil l opera to  in a fa sh ion  
s im i la r  to nil ru l ino r ie s  a n d  nru l iko ly  to 
g une ra to  a ho s t  ot kn own  or s u sp e c te d  
c a rc in o g e n ic  h y d ro c a rb o n s  s im i la r to 
tho se  from  their o i l i c f in e ry  s ib l ing s .

A p i lo t co a l  l iq u e fa c t io n  plant m Taco  
ma, W ash in g to n ,  tu n  h y  Chill Oil Corp., 
h a s  a l r e a d y  h ad  seve ra l a c c id e n t s  that r e ­
s u l t e d  In the  r e le a s e  ot In gh ly  to x ic  m a te ­
r ia ls .  On D e c em b e r  jg , 19/9. for exam p le . 
?.;«)() g a l lo n s  of coa l-der ived l iq u id s  e s ­

c a p e d  w hen  a wo rke r  a c c id e n ta l ly  lu l l  a 
c r i t ica l  va lve  open , 1 ho d i s ch a rg e s ,  which 
co n ta in e d  d a n g e ro u s  concen t ra t ion s  ot 
to x ic  nnd co r ro s iv e  pheno ls , s e ep ed  into 
tho so i l  and  in va ded  tho un de rg ro und  
w a te r  tab lo . Thirty- live loot of so i l  were 
Inter rem oved  by  G u l f  nnd depo s i te d  In a 
n e a rb y  h a z a rd o u s  w as te  dump . A 
$500,000 gove rnmen t- funded  c le a n up  e f ­
fort w a s  then c o n d u c t e d  b y  tho Depart­
m en t of Ene rg y  to dra in  Ihe  con tam ina ted  
u n d e rg ro un d  water. C .il l w a s  f ined 
$^0,000 for fa i l ing  to report the sp i l l to 
s ta te  au tho r i t ie s  a n d  for v io la t ions  ot three 
wate r po l lu t ion regu la t ion s . '

The lox ic  w as te s  from 
syn fu e ls  m igh t ca tapu lt th is 
ene rgy  s tra tegy from ill- 
a d v ise d  to ca tastroph ic .

G u l l  Is now h e ad in g  a g ro up  c om po se d  
of fo re ign  co rpo ra t ion s  an d  the g o v ­
e rnm en ts  of J apan  an d  Germany . Tfiis 
g ro up  hopes  fo bu i ld  a m uch  larger $1.4 
tri l lion s yn fu e ls  p lan t (50% funded  b y  the 
D5 Depar tmen t o l  Energy) in M o rg an ­
town , W es t V irg in ia Bi. .s  e f lo r t s  are 
be in g  oppo sed  try loca l en v i ronmen ta l i s ts  
w ho  (ear ttie tox ic  po l lu t ion an d  s u b s e ­
qu en t  hea lth  e f fe c ts  that s u ch  a plant 
m igh t c a u s e

S o c ie ty ’s  p ro b lem s  do  not ex ist in L o la  - 
bon , they are in terre la ted . In the be s t  of

c i r c um s t a n c e s ,  wo c a n  "ki ll two b i r d s  w ith 
one  s tone"  b y  so lv in g  two in terre la ted 
p ro b lem s  w ith  one ac tion ; bu t th is is rare. 
In s om e  c s  es , a c t io n s  that co rrec t  on e  
p rob lem  w o r sen  another .

A nd  than there a rc  a c t io n s  that, no  m a t ­
ter trow w e l l  in lenhonod , not on ly  fail to 
so lv e  the p rob lem  that tlroy w e re  d e s ig n e d  
to co rrec t , bu t a lso  e x a c e rb a te  ano ther . A 
m a jo r  incr e a s e  m the u s e  of coa l and  shato 
oi l m ight v e ry  wel l bo s u c h  a ca se . B e ­
c a u s e  ot the  co s t s  a n d  te ch no lo g ic a l  
p rob lem s , s y n fu e ls  m igh t not bo A m e r i­
ca 's host be t to p rov ide  la s t ing  e n e rg y  
so u r c e s .  But it is to x ic  w a s te s  Irom r.yn- 
f . ie ls  that m igh t  ca tapu lt  th is  en e rg y  s tra l  
ogy  from I l l-adv ised to ca ta s t roph ic
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Will the Hazardoys Waste
Regulations Protect Us?
Besides being over 2 years late, the hazardous waste regulations are not even complete. They are alsc 
"the most complex federal regulations ever issued." Why were they delayed so long? What will they 
actually accomplish?

by  Bil l F o rc a d e  and  Am y  Berk

The Problem
Long be fo re  1976, the  y e a r  when  the 

R e so u r c e  C on se rva t ion  and R ecove ry  Act 
w as  e n a c t e d  th e  US C o n g r e s s  w a s  aw a re  
of the  d a n g e r s  to h um an  hea l th  and  the 
en v i ro nm en t  th a t  w e re  p o se d  b y  the c a r e ­
le s s  h a n d l in g  of h a z a r d o u s  w a s te s .  In the 
1920s an d  30s, whon the  Un i ted  States' 
ch em ic a l  a n d  o the r in d u s t r ie s  w e re  in 
the ir in fancy , most in d u s t r y  s c ie n t i s t s  
kn ew  tha t s o m e  of th e i r  w a s te s  c o u ld  be  
ha rm fu l .  But mos t f ig u re d  tha t if the se  
w a s t e s  w e re  taken  tar f rom  h um an  h ab i ta ­
t ion a n d  w e re  b u r ie d  in the  pu r i fy ing 
ea r th , a l l  w o u ld  b e  we l l . Howeve r , a s  the 
ch em ic a l  a n d  othor in d u s t r ie s  g rew  in the 
40s, 50s, a n d  60s, s e ve ra l  th in g s  h ap ­
p ened . F irst , th e  c i t ie s  b e g an  e xp and in g  
ou t to  a r e a s  that in tho 20s w e re  "Inr from 
h um an  hab i ta t ion ."  S e co n d ,  s c ien t i f ic  r e ­
s e a r ch  b e g an  lo  revea l the in s id io u s  w a y s  
that m in u te  q u an t i t ie s  of h igh ly  tox ic 
m a te r ia l s  c o u ld  d am a g e  h um an  health . 
Th ird , s c ie n t i s t s  alsc. b e g an  to d is co v e r  
that w a s t e s  left in u n l in o d  la g o o n s  or 
d u m p e d  on to  o rd in a ry  land f i l ls  c o u ld  
le a ch  in to  tho u n d e rg ro u n d  w a te r  s y s tem  
and  co n tam in a te  p u b l ic  d r ink ing  water.

M eanwh i le ,  th e  q u an t i t ie s  of h a za rdo u s  
w a s t e s  p ro d u c e d  b y  in d u s t r y  w e re  g row ­
ing b y  le ap s  a n d  b o u n d s .  And tiro c o n v e ­
nien t co n ven t io n a l  w is d om  that bu ry in g  
w a s te s  w a s  su f f ic ien t ,  p reva i led . It w a s  
e a s ie r  a n d  cheaper to s to c k p i le  w a s te s  on 
one's  p roperty , b u ry  them , d um p  them  in 
an o rd in a r y  Innd l i l l ,  o r g i v e  th em  to a h a u l ­
e r  to w o n y  ab ou t ,  than to d e s ig n  m a n u ­
fa c tu r in g  m e th o d s  tha t p ro d u c e  le s s  
w a s te  o r to trea t the w a s te  o n c e  it w a s  
p ro d u ce d .  Mos t  m an u fa c tu r e r s  ju s t  didn't 
th ink too  m u ch  a b o u t  the ir c h em ic a l  offal.
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Am y Berk is ed ito r o f l l io  CM I nvtronnwntal
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A nd for u n s c r u p u lo u s  hau le r s ,  the re  w as  
b ig  m oney  to b e  m ade  in h a u l in g  w a s te s  
a n d  ju s t  d um p in g  them  an y  o ld  p la ce  in ­
s te a d  of trea t ing them.

The Resource Conservation 
and Recovery Act

In the 60s an d  70s, the p ub l ic  an d  thoir 
e le c te d  repi e sen ta t ive s  in s ta to  an d  fede r­
al le g i s la tu re s  b e c am e  aw a re  o f the s e ­
r io u s  h a z a rd s  p o se d  b y  tho ir re spon s ib le  
h and l in g  of h a z a rd o u s  w as te s .  Reports  of 
p o ison in g s ,  exp lo s io n s ,  and  co n tam ­
ina ted  w a te r  s upp l ie s  w e re  g row ing .

By O c to b e r  21, 1976, the  US C on g re s s  
f in a l ly  p a s s e d  the R e so u rc e  Con se rva t ion  
a n d  R e co ve ry  Act (RCRA), a com p rehen ­
s iv e  law  d e s ig n e d  to con tro l nnd re cy c le  
a l l  k in d s  o l  w a s te s .  Spec i f ic  em pha s i s  was  
p la cod  on con t ro l l in g  ha za rdo u s  was tes , 
wh ich  C on g re s s  co n s id e re d  to b e  an  u r ­
gen t  prob lem . T h u s  C on g re s s  m anda ted  
tho US Env ironmen ta l P ro tec t ion Agency  
(US EPA) to i s s u e  tho h a z a rd o u s  w as te  
con t ro l re gu la t io n s  w ith in 18 m o n th s - b y  
April 21, 1978—tho m in im um  t im e  that 
C o n g re s s  felt that US EPA w o u ld  n e ed  to 
tran s fo rm  tho m anda te  of RCRA in to on 
fo rc e a b le  regu la t ions .

In O c tober . 19/6, the cn v irone ion ' l is ts 
wero  co n g ra tu la t in g  th em se lv e s  that they 
h ... s e c u r e d  the en ac tm en t  of a g o o d  law 
that w o u ld  re su lt  in thu con t ro l  of h a z a r d ­
o u s  w as te s .  They b e l ie v ed  that i so lu t ion  
for th is  ho rr ib le  p rob lem  w o u ld  b e  in it ia t­
e d  In e igh te en  mon th s . I towovor, that was 
not wha t happened

The Regu la tions £ re  Late
As la to a s  April, 1978, it s e em e d  a s  il the 

re g u la t io n s  w o u ld  ho i s s u e d  on t ime and  
that they w o u ld  e s t a b l i s h  s t ro ng  con tro ls . 
A few w e e k s  b e fo re  Ih e  re gu la t io n s  were 
du e , the d epu ty  adm in is t ra to r  of US EPA
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tes t i f ie d  b e fo re  C o n g r e s s  tha t  e ve ry th ing  
w a s  on  t im e . B u t  b y  la te  J u n e ,  1978, no  
r e g u la t io n s  had  b e en  i s s u e d .  T h e re  were  
no g o o d  e xp la n a t io n s  fo r the  d e la y  and  no 
in d ic a t io n  o f w hen  the  re g u la t io n s  w ou ld  
b e  i s s u e d .

The  p ro b lem s  c a u s in g  the d e la y  were  
ne ve r f u l ly  exp la ined . It appea r s  ” sgu- 
la t io n s  co ve r in g  h a z a r d o u s  was io s -  

al d id  e x i s t  ea r ly  in 1978 and  that tho se  
re g u la t io n s  c o u ld  ha ve  been  i s s u e d  on 
t ime . Howeve r , t h o s e  re g u la t io n s  w e re  for 
s o m e  re a son  d e em e d  u n sa t i s fa c to ry  b y  
US EPA adm in is t ra to r  D o u g la s  Cos t le , 
a n d  w e r e  re jec ted .

Th e re  a re  at le a s t  tw o  th eo r ie s  fo r  the 
re je c t ion . F irst , b e c a u s e  US EPA  had  ju s t  
lo s t  s e v e ra l  c a s e s  in the  co u r t s ,  it felt that 
i ts r e g u la t io n s  m u s t  b e  ab le  to w i th s tan d  
c h a l le n g e s  in co u r t  b y  in du s t ry .  The o r ig i ­
na l h a z a r d o u s  w a s te  re gu la t io n s  may  
ha ve  had  w e a k n e s s e s  that had  to be  co r ­
re c te d .  S e co n d ,  the  c o s t  to im p lem en t the 
o r ig ina l re g u la t io n s  may  have  been  e x ­
c e s s i v e  an d  in f la t ionary . US EPA may 
ha ve  d e c id e d  to rew r i te  the re gu la t io n s  to 
r e d u c e  the  c o s t s  to  US EPA tn run  the 
p rog ram  an d  the co s t s  to inou s t ry  to 
com p ly  w ith  the p rog ram . W ha teve r  the 
rea son s , th e  or ig ina l re gu la t ion s  w e re  re ­
je c t e d  in 1978, an d  the  p rogram  to con tro l 
h a z a r d o u s  w a s te s  w a s  s ig n i f ic an t ly  re­
writ ten ove r the  fo l low ing  two years .

S h o r t ly  a f te r US EPA  d e c id e d  to rew rite  
th e  h a z a r d o u s  w a s te  regu la t ions , two s i g ­
n i f ic an t th in g s  o c cu r re d .  In Ju ly , 1978, 
s e ve ra l  en v i ronm en ta l  g roup s , in c lud in g  
CBE , s u e d  US EPA b e c a u s e  the r e g u la ­
t io n s  w e re  late; a n d  in A ugu s t ,  1978, the 
New  York Stato Hea lth C om m is s io n e r  r e c ­
om m en d e d  that p regnan t  w om en  an d  
ch i ld r e n  u n c  :r 2 y e a r s  leave an area 
known  as  Love Cana l .

E n v i ronm en ta l i s t s  S u e  US EPA
En v ironm en ta l i s t s  had s u e d  US EPA as 

a w a y  to exped i te  the  i s s u a n ce  o l the r e g u ­
la t io n s , W hen  C on g re s s  p a s s e s  a law  r e ­
q u i r in g  US EPA to i s s u e  re gu la t io n s  b y  a 
ce r ta in  d a te  a n d  US  EPA do e s  not d o  it, 
th e  c o u r t s  c an  hea r the p rob lem  an d  a t­
temp t to so lv e  it. However, the co u r t s  
canno t  ove r r ide  o the r laws , in c lu d in g  the 
law s  that se t  tho b u dg e t  lo r US EPA. The 
a ' to rn e y s  for US EPA  m ade  c le a r  to the 
ju d g e  that th e  am oun t  o l  m oney  and p eo ­
p le  a v a i la b le  to US EPA p reven ted  them  
from  de ve lop in g  re gu la t io n s  b e fo re  m id 
1979 that w o u ld  bo a c c e p ta b le  to D oug la s  
Cos t le .  E n v i ronm en ta l i s t s  po in ted out 
that C o n g re s s  had  g iven  US EPA s ig n i f i ­
c a n t ly  m ore  m on ey  than US EPA had  
a s k e d  for, a n d  that US EPA w a s  not p re s ­
en t ly  s e e k in g  more money . The  Court w a s  
in a  p re c a r io u s  posit ion , a n d  J u d g e  G cse l l  
d id  not be l ie ve  that he sh o u ld  th row D o u g ­
la s  C o s t le  in jai l b e c a u s e  tho C on g re s s  
h a d  not g iv e n  US EPA en o ugh  m oney  to 
I s s u e  the re g u la t io n s  on time. T h u s , the 
j u d g e  o rd e red  US EPA to i s s u e  the r e g u la ­
t io n s  in m id  1979 an d  to e xped i te  them 
w he re ve r  po ss ib le .

Love Cana l
Love Cana l is an  area o l N iagara  Falls , 

New York, w t io se  name is now  s y n o n y ­

m o u s  w ith  the  t ra g ed ie s  c a u s e d  b y  im ­
p rop e r h a z a r d o u s  v/aste d i sp o sa l .  In the 
30s a n d  40s, Hooker C hem ica l  C om pany  
c a r e le s s ly  d u m p e d  s o m e  o f the  mos t tox ic 
c h em ic a l s  known  to h u m a n k in d -  
in c lu d in g  ben zene , PCB s , a n d  dioxin- 
co n tam in a te d  p e s t i c id e  r e s id u e s—into a 
s h a l lo w ,  a b a n d o n e d  can a l  kn ow n  a s  Love 
C an a l .  In 1953, Hooke r d e e d e d  th e  land 
c o n ta in in g  Lo ve  Cana l to the N iagara 
F a l l s  Boa rd  o f E d u ca t io n  for a m e re  one 
do l la r .  H ooke r  kn ew  tha t  the re  w e re  d a n ­
g e ro u s  c h em ic a l s  th e re  and  tha t  an e le ­
m en ta ry  s c h o o l  w o u ld  b e  bu i l t  on  the site. 
B y  A ug u s t ,  1979, repo rts  began  appear ing 
in na t iona l n ew sp ap e r s  a b o u t  th e  a b no r ­
m a l ly  h igh  le ve ls  o f m isca r r iag e s ,  bir th d e ­
fe c t s ,  c a n ce r ,  k id n ey  d i s e a s e s ,  a n d  d e a f ­
n e s s  am o n g  th e  re s id en ts  a n d  schoo l 
ch i ld r e n  l iv ing  nea r Love Cana l .  All ev i­
d e n c e  in d ic a te d  that th e  to x ic  ch em ica ls  
w e re  leak ing  from Love Cana l in to the air, 
hom es , a n d  s c h o o l  in the area And these 
c h em ic a l s  w e re  s e r io u s ly  a f fe c t ing  the 
he a l th  an d  we l l-be ing of the re s iden ts . 
(F o ra  t ru ly  te rr i fy ing an d  de ta i le d  ac coun t  
o f  wha t h app ened  at Love Cana l an d  other 
p la c e s  in the coun try ,  re ad  L a y in g  Waste: 
Tho P o iso n in g  o f A m e rica  b y  Toxic 
C h em ic a ls  w r it ten  b y  M ichae l Brown.) 
Th e  e va cu a t io n  r e c om m end e d  b y  tho 
hea l th  c o m m is s io n e r  in A u g u s t  on ly  
m a rke d  the  first p uo l ic  a c know le d g em en t  
of an o n go in g  t ragedy .

P u b l i c  o u t r a g e  over H ooke r ’s  a c t io n s  at 
Love Cana l a n d  tho g row in g  p ub l ic i t y  of 
o th e r  " ch em ic a l  t im e b om b s"  exer ted  
groat p r e s su re  on  the C on g re s s  nnd White 
H ou se  to p r e s su re  US EPA to i s s u e  the 
h a z a r d o u s  w a s te  regu la t ion s .  Desp ite  
s e v e ra l  C on g re s s io n a l  h e a r in g s  c o n c e rn ­
in g  the  d e la y s ,  US EPA  ma in ta in ed  that 
th ey  w e re  p ro ceed in g  as la s t  a s  they 
c o u ld ,  that tho p rob lem  of re gu la to ry  c o n ­
tro l o f h a z a r d o u s  w a s te s  w a s  m u ch  larger 
th an  they  h a d  an t ic ip a ted , a n d  that no in ­
te rna l US EPA p rob lem s  we re  co n t r ib u t ­
in g  to the de lay .

Delay Is  Detrimental
By M ay  19, 1900, m os t  of the requ ired  

re g u la t io n s  wore s a t is fa c to ry  to D oug la s  
Cos t le ,  a n d  he o f f ic ia l ly  s ig n ed  them  into 
law . Howeve r , tha t two yea r d e la y  p roved 
to  b e  ve ry  de tr imenta l .

F irst , i r r e sp on s ib le  d um p in g  of h a z a r d ­
o u s  m a te r ia ls  co n t in u ed  un im p ed e d  for 
an  ex tra two yea rs . In fact , d um p in g  may 
ha ve  in c r e a se d  in expec ta t ion  o f  s l r ic t and 
e xp en s iv e  federa l regu la t ion s .
'  S e con d ,  the d e la y  s low e d  d o w n  s ta te
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