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Palm er— The Palmer City Coun­

cil will reconsider Tuesday a contro­
versial liquor license application by 
a corporation whose officers include 
slate Sen. Jalm ar Kerttula.

Meanwhile, an organization re­
presenting 350 existing license hold­
ers is asking the Alcoholic Beverage 
Control Board to clarify new legisla­
tion under which so-called “public 
converience” licenses may be 
granted even though a community 
may have more liquor outlets than 
the law allows, based on population.

Jim Thibodeau, executive direc­
tor of Char, the Cabaret, Hotel and 
Restaurant Association, says the 
new status for license applicants 
"slipped through” the Legislature 
this year through the efforts of Re­
publican Sen. Mike Coletta of An­
chorage and Sen. Bill Ray, D-Jun- 
eau.

Generally, existing state liquor 
statuies allow the board to issue one 
license for every 1,500 people in the 
applicant's community. The city of 
Palmer, with about 2,200 people, is 
then entitled to two licenses. A third 
could only be issued after population 
here exceeds 3,000 people.

However, under grandfather 
rights, license holders who were in 
business before the population re- 
fric tions became law are allowed to 
xtep, transfer or sell their licenses. 
Under grandfather provisions, there 
are already three liquor stores in 
Palmer.

The 1980 statutory amendment 
provides for new licenses to be Is­
sued in certain circumstances even 
though population limits have been 
passed if the applicant can demon­
strate u public demand and “conve­
nience” In the community.

Chur’s Thibodeau says Kerttula 
was not a S|X>nsor of the amendment, 
although lie was probably aware of 
it. Kerttula, his wife, Joyce, retailer 
Eldon Sundvik und realtor Harold 
Newcomb are officers of a corpora­
tion operating the Valley Fair Mall, 
where Mrs. Kerttula has applied for 
a liquor store license.

Kerttula, a veteran legislate, 
will be president of the Scnute urder 
an organization worked out last

month.
The ABC board routinely notified 

the Palmer City Council of the appli­
cation and the controversy erupted 
here. Existing licensees, clergymen 
and people against drinking in gen­
eral found themselves strange bed­
fellows in opposing the Valley Fair 
Mall license. !.

Churchmen such as the Rev. Glen 
Little of the First Baptist Church of 
Palmer flatly opposed any new li­
censes on the grounds that more liq­
uor outlets were not in the public in­
terest. Little stressed he was speak­
ing for himself, not his congregation, 
although he said many of them prob­
ably felt the same way.

City Council members told The 
Anchorage Times they had been con­
tacted by other church leaders who 
oppose the new license but did not 
wish ' i identify their congregations 
with any official protest.

For liquor dealers, the question is 
not temperance but economics. A 
new license can be issued for a 51,000 
fee to the state, but because of their 
limited number, those sold under 
grandfather rights are valued at up 
to 590,000 in Palmer on the free mar­
ket.

Says Herb Boyle of the Glass Bur 
and Liquor Store: “These licenses 
are an asset, bought and paid for. If 
they (the ABC board) start giving 
them away, they will become worth­
less.

While the board has the final deci­
sion on granting of licenses, board 
members luive traditionally given 
considerable weight to the wishes of 
local governments in the Involved 
communities.

The new law in fact stipulates 
that the Ixiard must deny the license 
if it is protested and the applicant 
cannot show (hat the local govern­
ment acted ni an "arbitrary, capri­
cious or unreasonable manner" in 
protesting.

The Ixiard will consider the appli­
cation in Jnnuury, after receiving un 
indication of the city of Palmer posi­
tion.

One public convenience license 
was granted this year to a Girdwood 
store, after the Anchorage Municipal 
Assembly did not protest its is- 

(See LIQUOR, page B-2)
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T h e  C o t in c ii o f  S ta te  G jo v e rn m en ts

July 8, 1981

TO: CSG Suggested State Legisl a t i o n  Committee, Panel I

FROM: Dick Howard

Attached are sections of laws from several states addressing 

the questions of J]azardnng git-inc? and authority. I have been

asked by Woody Kozloff, who chairs the special subcommittee that was 

created at the last m e e ting of the SSL Scope and Agenda meeting, to 

send it to you. As Mr. Kozloff wi l l  explain to' you at the m e e ting of 

your panel, the subcommittee wil l  recommend inclusion of these 

provisions as suggested approaches to dealing wi t h  this significant 

problem.

Enc.

cc: Senator Thomas A. Casey, SSL Committee Chairman, La.

Louis B. Kozloff, Chairman, Special Subcommittee on Hazardous Waste, 

Represenative Fred Brown, Alaska, Committee Member 

Representative Manuel Fernandez, Louisiana, Committee Member 

Steven 3. Frakt, Senior Research Associate, N.J., Committee Member

> « (Wt * * *
• •  • I I I ]  • • •• • • BHB • • • 
KXK&XrA 
KEUilDHi•> ::. > . .

P. 0  BOX 11910, IRON WORKS PIKE. LEXINGTON, KENTUCKY 4057R TELEPHONE (606) 252-2291
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Haz a r d o u s  Waste Site Approval

1. Siting Board

a. Michigan Harardous T7aste Management ct, 1979 

S e c t <on 299.517

2. State Agency

a. Oregon Hazardous Wa s t e  M a n agement Rules 

Section 340-62-035

* 3. Lqcal Option 

a. Illinois

Senate Bill 172, Amendment to L a w  and Environmental 

Protection Act

H a zardous Waste Site Selection

1. State Initiative

a. Arizona Hazardous Waste Disposal Law,

Chap. 119, 1980 

Senate Bill 1033

* 2. Special Board
a. N e w  Yorklndustrial " 'rdous Waste Management Act, Title 11 

N e w  York Public Authv Law, Title 12

3. Developer Approach

a. House Bill 14S1, Maryland

*Not e n c l o s e d . Will be available at Niagara Falls meeting.
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Hazardous Waste Site Approval

1. Siting Board

a. Michigan Hazardous Waste Management Act, 1979 

Site Approval Board

299.517 Site approval board; establishment; purpose; appointm ent, qua li­
fications, and terms ot members; duties of chairperson; quorum ; legal 
action; meetings; staff. [M.S.A. 13.30(17)]

Sec. 17 i J) Tin* site approval board shall be established to review and grant 
or defiv final appiuvul for each site construction permit application recommend­

ed for approval b> the department. A sepaiate board shall be established in each 

municipality in which a disposal facility is proposed to be located which is the 

subject of a coii.sliuctioii permit application. The members of the board who 

serve in the permanent positions sh.ll serve on each board created. The members 

of the board who serve in temporary positions shall be appointed as provided in 

subsection (2; The members in temporary positions shall serve unhl the 

construction permit application subject to thetr review is approved, or until the 

construction permit application (• •vjected and is no longer subject to lln-ir 

r evievv

(2i The site approval board shall consist of 5 permanent positions and -t 

temporal\ positions as follows.

ta) Three peimanent positions shall be held by representatives of this state, 1 

each from the department of public health, the department of state police, and 

the department ol natin.,1 resources. A representative of tins slate shall be 

appointed bv each of lie dilectors of the respective departments and a vai ant y 

shall be filled as neeessarv bs the appropriate director A ic ■leseulutivc of the 

state shall not seise lot more than 2 >ears

(!>/■ T w o  meinbeis shall be public members appointed by the governor with 

the adv ice and consent of the senate, to fill permanent positions on the board (hie 

public member shall be a geologist and ) a chemical engineer Kaeli shall be on 

the !<i( ulty of a slate institution of higher education. To assist the governor in the 

selection of the pubic members, the respective piofessioniil oigam/.ations an ! 

township ot municipal associations may submil a list ot candidaies to the 

govnnoi for h.s oi her infoimation. A vacancy sh..i' be filled fni the imc.vpiicd 

term in the same maimei as the Oilgmal appointments. The term of the public 

meinbeis shall be 3 \ eats

(i ) I w o  trmpoidiy positions shall be filled by resideulsof the muim ipahty ill 

wliu h the disposal l.u ility is primaii' piojiosed to be located. The 2 Icmpoiarv 

position meinbeis shall be appointed by the governing body of the municipality 

in vvhiih the disposal ia< ilitv is primarily pioposed to be located

til) I wool the temporal y positions shall be filled by residents of the count) 

vv licit* the disposal fat ility is pioposed to be located, 1 of w h o m  shall be a tesidenl 

of the muuieipalilv v\ hen* the disposal facility is proposed It) be located, jilid shall 

l>t* apjioinled bs the counts board of cummissinneis

(3) T h e  t i l e m b e i  o f  th e  b o a r d  Im m  th e  d e p . u tm e i i l  s h a l l l i e  c h a n  p e l s o u  o f l l i e  
b o a u l  a n i l s h a l l  n o t i l v  th e  lo t a l g o v e r n in g  b o d s  o l  th e  m u iu c ip a l i l )  a n d  c o u n t y  
g o v e r n m e n t  o l a c o n s t i u i  l i o n  p e r m i l  a p p le  a lu m  f i l e d  w a h  th e  d e p a i t u i e u t ,  a n d  
s h a ll in s t r u c t  th e  in u n u  ip a l i t )  o r c o u u ( >  to  a p p t  **t th e  n e t e s s .u  \ l e p i e s e i i l a t i v e s  
to  (In* b o a n l

( I) l i v e  o l  l l i e  9 m e in b e i s  o f  t h e  b o a r d  s h a l l  c o n s t i t u t e  a i| i iu tu m  to r  th e  
t r a n s a c t io n  n| b u s in e s s  o t  t h e  b o a u l  a n d  th e  c u n t  w it e r n e  o f  3 m e m b e r s  o l l l i e  
b o a r d  s h a l l c o n s t i t u t e  a le g a l  a c t io n  o l  th e  b o a u l  \ ll m e e t in g s  o l th e  b o a r d  s h a l l  
h e  c o n th n  te d  p u r s u a n t  to  U l  N o  2ti7 o l  .d ie  I ’u b h e  \i Is  o l 1970, a s a m e n d c d ,  
b e in g  s e c t io n s  15 261 to  15.275 o l  (h e  M ic h ig a n  ( .‘( im p l i e d  L a w s

(5) 1 lie director shall mahcsiat! available to assist the buaicl in earrj. ig out 
its respons'bihln.-,.



299.520 Notice; selection o l tem porary members; creation o f.s ite  approval •* • v •
board; tlm elable; duties o l board; com m ent and Input; Impact; final 
determ ination; considerations; concerns and objections; In'egration ol 
loca l ordinances, permits, or requirem ents; seeking advice. [M.S.A.
13.30(20)]

Sec 20. (1) If. within 75 days after receipt uf a construction pci mil 

application, the director has not rejected the application, the director shall until) 

the chairperson of the board, who immediately shall notify the representatives of 

the state and the public members on the board. The chairperson also shall : itifv 

the count) and the municipality in v hich the proposed disposal facility is to be 

located for their appointment of the temporary positions to (lie board. W  'hin-15 

days after the notification, the county and the municipality shall s o l ., i the 

temporary members The board shall be created at that time and notification of 

the creation of the board shall be made to the chairperson
It the diiector recommends appmv al ol a construction permit application 

wuiiin 75 da)S alter its receipt, the director, at the lime ot approval, shall notify 

the chairperson of the board who shall immediatel) notify tin; representatives of 

the state to the board ami the public members. I lie chairperson also shall nolit) 

the county anil the municipality in which the purposed disposal facility is to be 

located for their appointment of the temporary members of the hoard W  ithm lo 

days alter the notification, the counts and the municipality shall seleci the 

temporary meinbeis. The board shall be created at that time and uotifiiation shall 

he made to the chairperson.

(3) Within 10 days after creation of the board, the board shall meet to res tew 

and establish a timetable for the consideration ot a proposed disposal facility The 

timetable for a final action ot the board shall not exceed 120 days after the date 

the boa d convenes.

( I) The board  shall:
(а) Set a date and arrange tor publication of notice ol a public hearing in a 

newspaper having major circulation in the s icinity ot the proposed site, at its lust 

meeting The public notice shall:

(i) (Jot tain a m a p  indicating the location ot the pioposed disposal facility, a 

description >! the pioposed action, and the Imatiun wlieie the application tor a 

construction peimit may be reviewed and w l m c  copies m.w be obtained.

til) Identity the time, place, and locatien Ini the public hearing held to receive 

public comment and input on the application tot •. > on.Utu'ilon penult

(h) Publish the notice not less than It) i,a\s hdnic the date ol the public 

hearing.

(5) Comment and input on the proposed disposal facility mas be piesruted 

orally or in witting at tile public heating. and shall continue to be act opted in 

writing by the boaul for 15 da)s ajtci the public healing date.

(б) l lie boaul shall delibeiate the impact ot the pioposed disposal facility tin 

the inunicipalit) m  wlm Ii il is to he located and make a linal determination on the 

construction pcnnit application

(7) The board shall consider, al a minimum.

(a) The risk and impact ol accident dining die liaiispoitation ol ha/aidous 

waste.

tb) The risk and impact of contamination ol giomid and siulace vvutei I))’ 

leaching ami inuoll tiom the pioposed disposal l.icilitv

(c) llie risk i,l lues ot explosions Ii on inipiopcr storage and disposal 

ineiiiuds.

id) t he impact on the municipalits win re the pioposftl disposal facility is to 

be located in tei ms ot the health, sale!). i o  .t. ami consistent;) with local planning 
•mil existing development. The boaul also shall consider local oidmanecs. 

permits, o r  other requirements and then potential lelatiouslup to the proposed 
disposal facility

<e) I he natuie of the piohable enviionment.il uup.ict, including I lie specilica- 

tmn of ilu; predictable ailverse eltecls on the tullowmg 

<i) llie ii.Kuial environment and ecology 

t») Public health anti safety

til l) S c en i c ,  h i s t o i i c .  cu l tura l ,  anti lev ie . i t i ou . i l  va lu e
(u ) Water and an quality, ami wildlilc
•I) V11 e v a l u a t i o n  o l  n i e a sn i e s  to m i t ig a t e  a d v e i s e  e l i c i t s



m

(S) The hoard also shall consider the concerns and objections submitted b\ 

the public llie b o a r d  shall facilitate efforts to provide that tin* concerns anil 

objections are mitigated by establishing additional stipulations specificallv 

applicable lo the disposal fut ility and operation at that site. The board also shall to 

the fullest extent practicable integrate by stipulation the pionstoiis of the local 

ordinances, permits, or requirements.

(9) The board may seek the advice of any person in order to render a decision 

to approve or deny the construe tion permit application.

299.521 Approval or re jection of construction permit application; issuance 
or denial of construction  permit; effect of local ordinance, perm it require­
ment, or o ther requirem ent; reason for rejection; ind icating changes 
[M .S.A. 13.30(21)]
Sec 21. (1) I lit-board cither shall approve or reject the construction permit 

application, and the dnevtor s h a l l  issue or deny the construction permit 

accordingly. The director also shall issue the permits described in the notice of 

intent under section 19|2). A local ordinance, permit requhement, or other 

requirement shall nut prohibit the construction of a disposal facility.

(2) If the board rejects a construction permit application, the board shall state 

its reason in writing and indicate the necessary changes to make the application 

acceptable, if a new application is made.
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State: M i c h i g a n

Bill i t ' s or Chapter: |[B 4 38U

Title: Hazardous Waste Management A c t

Scope of L a w  

I . A p p r o a c h :

o .Nine m e m b e r  Site Approval Board to act on each site c o n s t r u c t i o n  permit 

applic a t i o n  recommended for approval by Department of Natural Resources.

Board composed of 5 permanent members, including 3 state government represen­

tatives a ppointed by department directors and 2 State U n i / e r s i t y  faculty 

scientists appointed by Governor, and 4 temporary members, including 2 

r e p r e s e n t a t i v e s  of host countv and 2 represenat. i ves of hosL m u n i cipality, 

appointed by their respective local governments.

o Fourteen m e m b e r  Hazardous Waste M a n a gement Plann i n g  C o m mittee, appointed by 

G o v e r n o r  and repres e n t i n g  diverse g e o graphical areas of state, to prepare 

in 2 years a state hazardous waste management plan. Plan tut provide g eogra­

phic d i s t r i b u t i o n  of facilities, inventory general locations for future 

facilities, and explore* slate o w i e r s h i p  of facilities. Department to adopL 

olan with advice of C o m m i s s i o n  of Natural Resources and the health. Department 

C ommittee to review plan every 5 years.

o Deparment to e n courage local h e a l t h  de p a r m e n t s  to ,-ngnge in a d m i n i s t r a t i o n  of 

portions of waste program.

11 . Override:

o Site Approval Board shall review and grant final approval fo*- each site

construct ion permit a p p l i c a t i o n  recommended by Department.. The Board shall 

to the fullest extent practicable integrate by stipulation the provisions of 

.local ordinances, permits, or requirements.

o Department sliall make tinal deci s i o n  on o p e r a t i n g  license application. Local 

ordinances, permits, or other requirements shall not prohibit the operation 

of a licensed Jisposal facility.

III. hub 1 i c ’*art ic i | at i on :

o Each Site Approval Board contains represen t a t i v e s  of host community.

. o Board to hold public hearing, following notice in newspaper, in host, 

conimun i l y ,

o 11WM Planning C o m m i t t e e  to hold three public hearings across stale prior to 

submission of plan to Department.

o Department to notify local governments in host com m u n i t y  of permit applications 

as well as the Soil Erosion Agency, regional planning agency, and local news­

papers .

Ef f e c t i v e  Date: 0 1 /D1/bO

Sponsors: Rep. Tombaulian
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tj Dupjmu-lit to hold thioe public hearings across staLe prior to proposing

| formal rules or siting process and criteria to Legislature.

j  F i  n . i ni  i a  1 A s s u r a n c e s  :

I
o Developer to provide bond or other surety to .cover closure costs

and 15 years of post-closure m o n i t o r i n g  and ma i n t e n a n c e  costs,

1 o Disposal Facility Trust Fund, c o n t aining $20 - $30,000,000, funded by

surcharges on facilities, to cover state costs in long term care after

• a s s umption of site responsibilities.

o H a zardous Waste Service F u n d , c o n t aining $1,000,000 in legislative a p p r o p r i a­

tions. created Co finance emergency actions taken by state.

Non-Finane ial Assnranei• s :

o D eveloper to include emergency c o n t i n g e n c y  plans in application.
i

o Deve l o p e r  to execute covenant restri c t i n g  futures use of site without 
approval of Department.

o Health Department may declare state of imminent and substantail hazard

to healtli if suspects dangers in any facility operation. Empowers

D e p a rtment to undertake precautionary measures, including facility c l o s e­

down, waste removal, environmental c'lean-up.

a Developer to provide right of search and siezure without warrant, by

I officials of Department.
I

\ o Department to issue operation permit after c o nstruction and prior to

commencement of facility operations. Permit issued only after certification 

that const r u c t i o n  met specifications approved in constr u c t i o n  permit issued 

by hard, and after formal inspection of facility by Department.

I. Incent ives and tloinpens.it ion: ,

o Not specified in Act.
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H a zardous Wa s t e  Site Selection

1. State A gency Appr o v a l

a. A r i zona Hazardous Waste Disposal Law, 1980., C h a . p  If ^

36-2801. licd iiirions
In this chapter, unless the context 

otherw ise requires.
1. “ D epartm en t" means the departm ent 

<il health services.
2. “ D irecto r '' m eans the d irector oi the 

departm ent ol health services
3. “ S late hazardous waste disposal 

la c ility " means a hazardous waste disposal 
lac'ilil) ow ned o r  operated by this stale.

36-2802. Selection  o f  site; public hearing
A . The d irector shall select a sue lor  a 

state hazardous waste d isposal I'acilit) lor 
the d isposal, storage, recover) and treat­
ment o l hazardous wastes

U. A hazardous waste site selected b) 
the d irector shall not he located within.

1 A  one hundred >ear llood p la in . us 
defined in ;4 .v 2 3 4 l

2 A n  area so c lose  to public roads, 
residences, public and pu va ie  water wells 
and water supplies as to constitute a threat 
to hum an health or the environm ent.

J A n  area where up to one mile hum  
the perim eter o f -  the site the depth to 
groundw ater level is less (lion one hundred 
filly  le d

4 A n  area where the surrounding land 
use lor on e square mile may im pede the 
proper long-term  m aintenance ol such site

5 An area where the hydrology and 
geo logy  is incom patible with such use.

6  A n  area where subsidence has o c ­
curred or is likely to occu r

C . 1  r a n s p o r la i io n  d is ta n ce s  .<nd 
routings from  areas within the slate thut 
are m ajor sources o f  hazardous waste shall 
he a lactor in dclerm ing sue locution.

D. The d irector shall hold puhhc 
h ean rgs prio. to selecting a hazardous 
wash sue

.V -2803. Recom m endation o f  director; 
legislative approval

A  flic  director shall present to the

legislature his recom m endation  lor a state 
hazardous waste disposal facility sue. Such 
r e cc . im endation shall include an explana­
tion o l the basis on which llie recom m en­
dation  is m ade and written docum entation 
supporting the appropriateness o f  the 
selected site, including com parison  with 
other potential hazardous waste disposal 
facility sites

If U pon recemt o f  the recom m endation  
ol ilie d irector, the legislature m ay by 
concurrent resolution approve or disap 
prove the sue selected by ;'ie  d irector or 
m a y  request that the director provide ad­
ditional site recom m endations.

a n d  S e n a t e  B i l l  1 0 3 3



State of Arizona 

Senate

Thirty-fifth Legislature 

First Regular Session 
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SENATE SILL 1033

AN ACT

RELATING TO PU3LIC HEALTH AND SAFETY* PRESCRIBING CERTAIN’DEFINITIONS; PROVIDING 

FOR THE ACQUISITION OF A HAZARDOUS WASTE DISPOSAL SITE SY DIRECTOR;

• PROVIDING FOR A BUFFER ZONE AND EASEMENT FOR ACCESS; PRESCRIBING DUTIES OF 

DIRECTOR AND DEPARTMENT; PRESCRIBING CERTAIN CONFORMING CHANGES; 

PRESCRIBING CRITERIA TO BE CONSIDERED FOR FUTURE SITES; PRESCRIBING USES 

OF HAZARDOUS WASTE TRUST FUND; PROVIDING FOR RULES AND REGULATIONS; 

AMENDING SECTIONS 35-2301, 35-22C2, 35-230-1 AND 36-2305, ARIZONA REVISED 

STATUTES; REPEALING SECTION 35-2203, ARIZONA REVISED STATUTES; AMENDING 

TITLE 36, CHAPTER 23, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING 

SECTION 36-2305, AND MAKING APPROPRIATIONS.

1 Be it enacted by the Legislature of the State of Arizona:

2 Section 1. Legislative intent

3 Any purchase or other acquisition of lands currently retained by the

4 federal government authorized by the state of Arizona to accomplish the

5 purposes of this act shall not be construed as an abrogation or diminution

6 of any legal claims the state of Arizona lias made upon such federal lands

7 pursuant to Laws 1980, chapter 33.

8 Sec. 2. Section 36-2301, Arizona Revised Statutes, is amended to

9 read:

10 36-2301. Definitions

11 In this chapter, unless the context otherwise requires:

12 1. “Department" means the department of health services.

13 2. "Director" means the director of the department of health

14 services.

15 3. "State Hazardous waste disposal facility" meat. a hazardous

16 waste disposal facility ewe-eM--;:- ;c:“v.te-J CONTRACTED FOR by this state.

17 4. "SITE" MEANS THAT PORTION OF REAL PROPERTY DESIGNATED IN SECTION

13 36-2302 OWNED BY THIS STATE WHEREON A HAZARDOUS WASTE DISPOSAL FACILITY IS

19 CONSTRUCTED.

20 Sec. 3. Section 36-2302, Arizona Revised Statutes, is amended to

21 read:

22 36-2302. Acquisition of site; powers and duties of d ire c to r ;
23 . criteria aoj Iicamie to YutIre s ites

24 A. The director shafl s-> k -s: ACQUIRE CLEa P TITLE IN THE NAME OF Mils

25 STATE TO a site for a s-t— e hazardous waste disposal facility for the

26 disposal, storage, recovery and treatment of hazardous wastes CONSISTING

27 OF ONE SQUARE MILE LOCATED IN MARICOPA COUNTY WHICH LEGAL DESCRIPTION IS

23 SECTION 32, TOWNSHIP 4 1QUTH, RANGE 1 WEST, GILA AND SALT RIVER BASE AND
29 MERIDIAN.
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1 B. THE DIRECTOR SHALL LEASE IN THE NAME Or THIS STATE A BUFFER ZONE

2 CONSISTING OF AT LEAST ONE-HALF MILE SURROUNDING THE S I K  ACQUIRED

3 PURSUANT TO SUBSECTION A OF THIS SECTION.

4 C. THE DIRECTOR SHALL OBTAIN SUCH PUBLIC EASEMENTS AS ARE NECESSARY

5 FOR INGRESS OR EGRESS TO THE SITE ACQUIRED PURSUANT TO SUBSECTION A OF THIS

6 SECTION.

7 D. TO CARRY OUT THE PROVISIONS OF SUBSECTION A OF THIS SECTION, THE

8 DIRECTOR MAY 03TAIN LANDS BY PURCHASE, LEASE, LEASZ-PURCHASE, GRANT,

9 CONDEMNATION OR OTHER LAWFUL MEANS.

10 St E. WHEN A HAZARDOUS WASTE DISPOSAL FACILITY BECOMES

11 OPERATIONAL, a- NO NEW FACILITY FCR THE PERMANENT DISPOSAL OF hazardous

12 waste s-Wto-selacted b y --tho--H o o £ -tr" ^ 4 - T ^  OPERATING AWAY FROM THE

13 SOURCE OF GENERATION OF THE WASTE MAY be located within:

14. 1. A one hundred year flocdplain, as defined in section 45-2341.

15 2. An area so close to p o l i c  roads, residences, public and private

16 water wells and water supplies as to constitute a threat to human health or

17 the environment.

18 3. An area where up to one mile from Hie perimeter of the site the.

19 depth to groundwater level is less than one hundred fifty feet.

20 4. An area where the surrounding land use for one square mile may

21 impede the proper long-term SITE maintenance. o-î s uvh- f-ot-Gr

22' 5. An area where the hydrolcgy and geology 4o ARE incompatible with

23 such use.

24 6. An-area where subsidence has occui red or is likely to occur.

2 5 Gt— Teov* p •?ia-:v-a-t— e e— -ootooi-—:o— and— root-feos— froo— ar-ee-:— w4th4n— Hve
26 state— that— me Joe— s core os— a?— Woe— r Aiss- -aae be— — be— a— f-ze-t-or— ;-n

27 d etorov rn -i-ng s i t o -l o c a l -i-cuT
28 fh — TWe -'-nracter -ol.-a2-1— pu-b-l-ia— ftr*-ror— t-a--oeTeot-ofrg— a

29 hezerdeu-j waste-s-Wt-or

30 Sec. 4. Repeal

31 Section 36-2303, Arizona Revised Statutes, is repealed.

32 Sec. 5. Section 35-2804, Arizona Revised Statutes, is amended to

33 read:

34 ‘ 36-2304. Construction and n o t a t ion of a site;

35 definition

36 A. Upon -solec-A -efr— in-— a— w-eote- e -ito— po?-uan-fc ttv-seet4on
0*1 O'" nnr\ o  ̂i. • . *. U - .1
0 /  M y l  ; . . ft— 3 - — .rr-r '-rr ■

38 ir-.— Aripuiro, cc';ct-a:Ot-o?^rpoT"t-o-a--ho~OTk>us weeds— dd-spos-a-l -si-te-or

39 hez-a^Je1̂ —w ar.to lie;::: o'! : ■ee-rW-i-ty-.-

40 2t  THE DIRECTOR SHALL contract for the acquH rvt-tee^ construction or

41 AND operation of a hazardous waste disposal -.-rfc-e— or— Wc-o-ao-Jous- w frrta

42 di-spos-a-l facility.

43 Bt— To->: ar ry :■ f *ve— p^r-i~o-:-fro— of— oubvoo-H-oo-AT--,. a diroc-top-mpy
44 o-r rO-Po—-r-aorrs—^ v l—f-a -l-V -t l  co by ■ ? V .s e ,— i-e-oe-;— 1 eooa-v -e.- c h o se ,- -grettt-;
45 OOOdOZH' Gt-VOM"-ee-Orrt-er— t -:-:-30̂ -r

46 Gt  B. For the purpose f identifying wastes to be disposed of at

47 the hazardous waste facility established pursuant to this article,

48 "hazardous waste" means a waste or combination of waSu-es which because of

- 2-

■b I. I . n . f . . .  i . t fc .  I.,     C . - . ,  .. I..-., . . .  ■ ■ _____________ _____
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1 Sec. 8. Appropriations; purposes; lapsing

2 A. The sum of one hundred sixty-seven thousand one hundred dollars

3 is appropriated from the state general fund to the department of health

4 services for additional studies, sampling, analysis and monitoring cf the

5 hazardous waste disposal site.

6 B. The sum of two hundred fifty thousand dollars is appropriated

7 from the state general fund to the department of health services for the

8 acquisition of land for a hazardous waste disposal site pursuant to section

9 3 of this act.

10 C. The sum of two hundred thirteen thousand dollars is appropriated

11 from the state general fund to the department of health services for the

12 administrative expenses incurred by the department relating to the

13 hazardous waste disposal site acquired pursuant to section 3 of this act

14 for the thirty-six month period July 1, 1981 through June 30, 1984.

15 D. The appronriations made by this section are exempt from the

16 provisions of section 35-190, relating to lapsing of appropriations,

17 except that any amounts renaining unencumbered or unexpended on June 30,

18 1984, shall revert to the state general fund.

o
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FISCAL NOTE INDICATED

COVER SHEET
- i

S. B. 1033

(Reference to House engrossed Senate bill)

Page 1

Line 15, after the first quote struck "State"

Line 16, after "facility" struck "owned"; after "eper-^bed" inserted 

"CONTRACTED FOR"

After line 16, inserted paragraph 4 

Line 25, after "for a" struck "state"

Line 27, after "LOCATED" struck "AT THE RAINBOW VALLEY SITE"

Page 2

Line 10, after "A" struck "STATE"

Page 4

At beginning of line 5, struck "Rainbow Valley"

At beginning of line 9, struck "2" and inserted "3"

Line 13, after "section" struck "2" and inserted "3"

Amended title to conform
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State: Arizona

3111 fr's or Chapter: tjh. 119, 19 .SO

S3 12SJ

Title: Hazardous Waste nispos.il Act

E f f e c t i v e  Date: jVt/22/3U

Sponsors: Hep. Diane McCarthy

Scope of L a w

I . A p p r o a c h :

III

IV.

VI

o D e p a r t m e n t  of Health Servi c e s  to select, and recommend to L e gislature, 

site for State H a zardous Waste Disposal Facility. L e g i s l a t u r e  to act 

on D e p a r t m e n t ' s  r e c o m m e n d a t i o n  through concurrent resolution

o I apartment authorized to acquire, construct, of operate disposal facilities, 

to contract for such operation, and to obtain lands by purchase, lease, 

l e a s e - p u r c h a s e , grant or condemnation.

o D e p artment prohibited from s e lecting sites located w i t h i n  specified 

e n v i r o n m e n t a l /  'logical area.

II. Override:

o Vote of L e g i s l a t u r e  preempts provisions of locai law.

Pul) 1 i c Fart it: i pat ion :

o D e p a r t m e n t  to hold public hearings prior to selecting site. 

F inane i a 1 Assurances:

o A s s u r a n c e s  not required of State facilities.

o Department, to e s tablish Hazardous Waste Disposal Tr.ist Fund, financed 

through fel's levied upon users of Slate facilities. Fund to be utilized 

for facility operation, m a i n t e n a n c e  and perpetual < n o ,  to cover costs 

incurred in m o n i t o r i n g  oper a t i o n  and environmental impacts of facilities, 

and to abate imminent and substantial threats to health and enviro n m e n t  

arising or of facility operation.

N o n-Fiiianci.il A:-fnranecs : ' 

o Not specified in Ant. 

Incen t i v e s a nd (‘rivpcnsn'i i on : 

o Not specified in Act.



2. State A gency

a. Oregon Hazardous Waste Management Rules 

Section 340-62-035

Hearings and Issuance ur Dcnaial o f  a 
H a/ardnus W aste D isposal Sj|/* License 

3-KI-62-UJ5 ( I )  I 'p o n  receipt o l an 
app lication , the Departm ent shall cause 
cop ies o . the application  to be sent to 
a ffected  state agencies. in«.11jJiug the State 
Health D ivision, the Public Utility C o m ­
m issioner. the St.ite lish  and W ild lilc 
C om m iss ion , and the W ater R esources 
D irector O K S  45 ‘f 570 provides that each 
a g e n cy  sh a ll re s p o n d  b ) m a k in g  a 
recom m endation  as to whether the license 
app lication  should be granted. II the State 
Health D ivision recom m en ds against gran­
ting the license, the C om m ission  must 
d en ) the license

(2 ) A lter determ ination  that an app lica ­
tion  lor a license is com p lete , (he D epart­
ment will n o d i)  the applicant o l its intent 
to schedule a hearing or hearings and the 
tim etable and procedures li> he fo llow ed  
I he C om m ission  shall con du ct hearings at 

such other places as the Departm ent c o n ­
siders suitable At the hearing the appli­
cant m a) present Ins app lication  and the 
public m a) appear to be represented in

support ol or in opp osition  o l the applica ­
tion

( I) Prior to holding hearings ori the li­
cense application , the C om m ission  shall 
cause notice to be given in the cou n t) or 
counties where the proposed disposal site is 
located, in a manner rcasonabl) calculated 
to n otil) interested and a llccted  poisons ol 
the license application .

(4 ) The Departm ent shall m ake such in­
vestigation as it considers necessary atid

f o l l o w in g  p u b l i c  h e a r in g s  m a k e  a 
recom m endation  to the C om m ission  as to 
whether or not a license should be issued 
Hie recom m endations ol the D epartm ent, 
including proposed  license provisions and 
con d itions il the Department recom m ends 
issuance o l a license, shall be lorw ardcd  to 
the applicant, to  m em bers ol the C om m is ­
sion and, al itic discretion  ol the D epart­
ment. to other interested persons lor c o m ­
ment All com m en ts must tie subm itted • i 
writing within fourteen (1 4 ) days ,er 
m ailing ol the D epartm ent's recom m en ­
dations il such com m ents are to receive 
consideration  prior to linn I action on  llie 
application

15)  .-.(ter lourteen (14) days have elapsed 
s in c e  (h e  d a te  o l  m a il in g  o l  the 
D epartm ent's recom m endations and alter 
reviewing the Departm ent's recom m en ­
dations, the C om m ission  shall decide 
whether to issue the license o r  not It shall 
cause notice o l its decision  to be given to 
the applicant h) certilied mail at the ad­
dress designated by him in Ins application

(6 ) I f  the C om m ission  reluses to issue a 
license, it shall a llord  the license applicant 
an o p p o r t u n i t y  l o r  h e a r in g  a lte r  
reasonable notice, served personally oi by 
registered o r  certilied m ail. Hie notice 
shall contain

(a) A statement ol the parly 's right to a 
hearii'g  or a statement o f  the tim e and 
place ol' the hearing

(b ) A  statement ol the authority and 
jurisdiction  under which llie hearing is to 
In- held

( c )  A relerence to the particular sections 
ol the statutes and rules involved

(d ) A  short and plain statement ol the 
m attcrs asserted or charged.



11-32

State: O regon

Bill # ' s or Chapter: SB 76, amending O regon__________

Statutes to include provisions 

for hazardous waste m a n a gement

Effective Date: 10/3/79_______

S p o n s o r s : Department of
Environmental Qua 1i

Scope of Law

I . A p p r o a c h :

o Act distinguishes waste disposal facilities from collection or treatment 

facilities to provide for more extensive review and regulation of disposal 

s i t e s .

o Department of Environmental Q u a lity to administer waste program, recommend 

license approval to Environmental Q u a lity Commission, and regulate the 

design a t i o n  of sites in consul t a t i o n  with county planning, commissions.

o Department authorized to declassify wastes rendered non-hazardous upon 

reco m m e n d a t i o n  of commission, assume o w nership of land wh e r e  wastes 

disposed in or upon, and can authorize emergency short-term storage 

anywhere in state.

1 1 . Ove rr i d o :

o Environmental Q u a lity Com m i s s i o n  must reject applications for disposal 

facility licences to which the State Health Division objects.

III. Public Participation:

o Co m m i s s i o n  to bold public b e a ring in host county, with prior notice in

local newspapers, before action on disposal facility applications. Commission 

to invite and encourage all interested parties to attend and participate.

o Department to bold public b e a ring prior to acting on commission's r e c o m m e n­

dation to d e c l assify wastes rendered n o n - h a z a r d o u s .

o Department Lo send copies of disposal facility application; to state heal lb, 

safety, utility and resources r o m m i s s i o n e r s .

1V . F i mineia1 Assu ranees:

o Developer to post cash bond to ensure compliance with environmental

requirements and to cover closure and post-clocure mouitoiing and security 

cos t s .

o Developer Lo maintain sufficient liability insurance to assure financial

responsibility for environmental and human health and safety impacts 

during operation.

o Annual license fees to be col l e c t e d  from developer to cover post-c l o s u r e

costs. When sum equals cash bond, bond may be returned.
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11\
o License a p p l i c a t i o n  to contain: personnel qualifications, including

training and experience; description of emergency procedures, safety 
and security precautions.

o D e veloper to restore site to original condition upon termination of 
operat i o n s .

o Developer to provide access to Department mo n i t o r i n g  and inspection 
personnel, to facilities, w astes and records.

o Developers to deed to state all that portion of the disposal site in 
or upon which wastes are disposed.

V. N o n - F i n a n c i a l  A s s u r a n c e s :

VI Incentives and Compensation: 

o Not specified in Act.

1



Local Option
a. Illinois Senate Bill 172, 1981



a .  New Y o r k  I n d u s t r i a l  H a z a r d o u s  W a s t e  M an ag em en t  A c t ,  T i t l e  1 1  
New Y o r k  P u b l i c  A u t h o r i t y  A c t ,  1 5 t i e  1 2

TITLE  11— INDUSTRIAL SITING H AZARDOUS "F £ & .
W ASTE FA C IL IT IES
--------------------------------- . • -i'ri-T.

Sec.
27-1101. Definitions. —
27-1103. C riteria fo r s itir. : industrial hazardous waste trea tm en t, stor- 7V.

nge and disposal facilities. it f f i,1;?
27-1105. S iting industria l hazardous waste facilities.
27-1107. Powers ot’ municipalities.

S p e c i a l  B o a r d

J  27-1101. D e f in i t io n s
As used in th is title. unless the context otherwise requ ires:
1. “Person” moans any individual, public or private co rpo ra tion. po- 

liti<-al subdivision, government agency, in<ln st)•;*, pnrliicr.ship. assooia- 
tion. f irm. Irnst. esta te  or any other legal en tity whatsoever. ,

2. “Corporation" means the New York .sinie environm ental facilities 
corporal ion.

3. “Hoard” means .n. fac ility  s iting lionril constitu ted  p u rsu an t to the 
p rovisions o f seytion 27-1103 o i' th is litie.

•1. “ Industrial |;:i.-..iri!ot)s waste" s hall mean an industr ia l w aste or 
combination of w;tsi» w);ic-li hieimse o f i ts i|n:inlity. ooiuwnl ra t ion. o r 
physica l, chemical or infer! ions chat actori'sti,s mity :

n. Cause, o r si'Ti'.;::.e:ii!tly con tribu te lo mi increase in se rious irre ­
versible, or incapncita'ing tevei.-ihle ill:*.of :m<l/or

1). P ose a substan tia l p resen t o r p o tential litl/ayd to Im,‘nan heallh or 
llie fn v i.'oiiineiti nml. therefo re, inn.il lie s 'grognPii excluded from 
Mjt' UiMieral nnnijoipal waste system and sewage oolirotion ■ :;il t r e a t  vestt 
process.

3. “Industria l hazardous was!c trea tm ent, -loi'age and Nsnosal f a • 
c ility11 shall nuan  a specialized fae ilit y or site o ther than  a sewage trea t - 
inent I o r t lie purpose o f  tre;ltin g, s* • wing, conn.ae! in g. re rycl intf. ex­
changing. o r disposing o f industria l hazardous ‘.vatte m aterials, including 
trentiiieiit. compacting. resource recovery or disposal p lan ts. Qunipment 
a n d  1'unn.slmtsrs th e reof used fu r th e  s to rage. i maternal. eoiupueting, 
composting, shredd ing, converting. Utilization, ririKCr.siagi o r lin.'d di.s- 
posnl (if ha/.nidons ini'to, including hut not limited to mechanical, rhfin- 
icill o f therinnl processing systcms, i »cinoi'tdors. san.jt a rv  Innd fi Hit, othei 
flteililiiv. lo r the slot ,i::e, rcdiietinn or v -i<.;i of hazardous v.'a.-,tc, in 
eluding' It it not 1 nulled to tran sfe r stations, haling fac ilities, ra i l road and
im trition- facilities, inotur triiehs o r  vdiii'ly i und t;PiuuIcniUiCo.i. fm*-
tusliings. c(inipnn.»iit nml timelijncry deemed n n,w>.svv' t hereto.

§ 27-1103, Criteria for sitin-, industrial h.uanlotu v;.v.tu treatment, 
storage and drjpos.d tacilitios

1. 'I lie commis-doncr sha ll, n fle r invest iifftt ion and opporl uni I v for 
public comment. w ithin one year fiom  the i f f . , lin- dale of I his 'action, 
pub lish  c rite ria for s i t ing indiiulritd lu'-’n ldnus waste tre a tment, storage 
M»'l disposal facilities. Hneh sitin g  rritet'ia d ia l1 he ■! es i g i uni in insitre 
tint maximum safe ty  of the public from  hazards associated with tre a t­
ment storage, and d :s t»0Ja l o f  haxa tdous y-astr*. The eonimi.-sioiicr 
shall i.f>o with in one y ea r from Mich e ffee livc date adopt crite ria  pre- 
seiiliing ’he form nml content o f application ; lo r a •■.■! :!ficate ot' environ* 
men ia l sat. lv and puhlie lo i .o hit',' to* cot 'no t an iini»iatrial hazardous

•>
»«



New York Title 11

2. T h e  c r i t e r i a  is s u e d  p u r s u a n t  to  s u b d iv is io n  one c f  th is  se c t io n  f o r  
th e  s i t in g  o f  in d u s t r ia l  h a z a rd o u s  w a s te  t r e a tm e n t , s to r a g e  an d  d isp o sa l 
f a c i l i t i e s  s h a l l  ta k a  in to  a c co u n t , am on g  o th e r  f a c to r s :

a. T h e  d e n s i t y  o f  p o p u la t io n  in  a r e a s  n e ig h b o r in g  su ch  f a c i l i t y ,
b . T h e  d e n s i t y  o f  p o p u la t io n  in  a r e a s  a d ja c e n t  to  d e l iv e r y  ro u te s  to  

s u c h  f a c i l i t y ,
i t .  T h e  r i s k  o f  a c c id e n t  d u r in g  th e  t r a n s p o r ta t io n  o f  h a z a rd o u s  w a s te s ,
d . T h e  r in k  o f  c o n ta m in a t io n  o f  g ro u n d  a n d  s n rfa .** w a te r s  b y  le a c h ­

in g  a n d  r u n o f f  f ro m  su ch  f a c i l i t y ,
0. T h e  r i s k  o f  f i r e s  o r  e x p lo s io n s  f r o m  im p ro p e r  s to r a g e  and  d is p o s a l 

m e th o d s ,
f .  T h e  im p a c t on th e  m u n ic ip a l i t y  w h e re  th e  f a c i l i t y  i s  to  b e  s ite d  in  

te rm s  o f  hoa lith , s a f e t y ,  co s t a n d  c o n s is te n c y  w ith  lo c a l id a n n im r . and
jg . T h e  n a t u re  o f  th e  p io b a h lc  e n v iro n m e n ta l im p a c t , in c lu d in g  s p e c i­

f ic a t io n  o f  I I I e p r c d ie t a l i le  a d v e r s e e f f e c t s  on tl>* n a tu r a l o n v iro n n ie n t 
a n d  e c o lo g y , p u b lic  h ea l t h a n d  s a f e t y , s c e n ic , h is to r ic ,  c u l t u r a l a i d lo c i 
n t io n a l v a lu e , w a te r  a n d  a i r  q u a l i t y ,  w i ld l i f e  a n d  an  c , d i la t io n  . 
m e a s u re s  to m it ig a te  a d v e r s e  e f f e c t s .

3. T h e  c r i t c r in  i- sn cd  b y th e  to n im is s io n e r  p u r s u a n t  to  s u b d iv is io n  
one o f  th is  sec t io n ••.-■•r ib '  e g  th e f o rm  o f  an a n ; d ie  at io  n f o r  a  r ; t i f l-  
c a ty  o f  c n v iro in c .w e  a l s a f e t y  nm l p uh lu- n e c e s s ity  to  co n s t m e t a n  i::- Ins- 
t r i a l h a z . id o . i s  w.’ia te  t r e at! n-a:. s to r a g e  an d  d i s p o sa l f a c i l i t y  s h a l l re ­
q u ir e  ><ic a p p lic  to  s n i>p!/ d e ta i le d  i n to rn m t im i r e g a r d in g :

 T he  lo r a t i .wi o f  th e  p :o p o s-n l fa e i! u y .
b . A  d e s c r ip t ion o f  :h e  e e s jg n  an d  c a p a c ity  o f  th e  f a c i l i t y ,
c . T h e  e x p e c te d  i r c c s  o f  h a z a rd o u s  w a s te ,  t o r  tin* f a c i l i t y ,  th e  p ro ­

p o sed  m e th o d s  o f  t r a n s po r t in g  su ch  w a s te s  to  a n d  f r om  t he f a c i l i t y , a n d  
th e  io n ic s  w hic h d e l iv e r ie s  'Qi 11 t r a v e r s e .

d . T he need  fo r  th e  f:n*i! i iy ,
e. T h e  c i iv ir o n n ic r . ' f t l i m p a c ts  o f  th e  p ro p o sed  f a c i l i t y ,
f .  A  d e s c r ip t io n  _o: re a so n a b le  a l t e r n a t iv e  lo c a l io n s  f o r  t h e p rom ised  

f a c i l i t y ,  y in d
S u c h  o th e r  in io rm a t io i a s  th e  c o m m is s io n e r  s h a l l p r e s c r ib e  a s lo  

w h e th e r  th e  p r o p >:*e'! t a e i l i t y  is  n e c e s sa ry  a n d  com p a t ih|u_wi t Ii tjm  s u r ­
ro u n d in g  e n v iro n m e n t a n d  w j a t i le  J ig s jU h . s a f e l y  a n d  w e l f a re o f  n e ig h ­
b o r in g  p o p n la t ion >.

jt 27-11 Of). S iti:*.g in d u s t r i a l  h a z a rd o u s  w a s  to f a c i l i t i e s
1. A f t e r  tin* p. ‘d i '-ation o f  s i t in g  c r i t e r ia  p u r s u a n t  t o s u b d iv is io n  one 

of_ficc_tio ii_2y-11 i ' 1 •>: t i > t a '<• Im i no t la te r  th a n  one y e a r  f r o m  th e  e f ­
f e c t  i VO d a te  o f  t hi s  •■.*'*' io n , no p e rso n  m ay  com m en ce co n s t m e t ion o r  
o p e ra t io n  o f  a  new  i'  d n s t r ia l h a z a rd o u s  w a s te  f a c i l i t y ,  h e r e in a f t e r  re ­
f e r r e d  to  a s  “ f.' ie i l. lv '* , w i th o u t h a v in g  re c e iv e d  it c e r t i f i c a t e  o f  c in iro i;-  
n iM ilt t t  t t i t f f ly  j i i i i l  p u b l i c  n ec t'^ s ity  f r o n t  t i le  f a c i l i t y  s i t i n g  b o a rd  a s  S-r<*-
in n f l c r  p ro v id e d . A p juli'Cfttlufta f o r  in d u P r ia l  l ia / a id o n ;; w a s t e  f a c i l i t i es
m i l im i t t i l l  to  tin* d e p a r tm e n t. a nd no t d e n ie d , p r io r  to  th e  e f f e c t iv e  d a te  
o f  th is  a c t  s h a l l  !•» e x em p t f ro m  th e  p ro v is in u s  o f  t h i s  s e c t io n .

2 . T o  o b ta in  th e  ec r t i f i c n te  o f  e n v iro n m e n t id  p.a f e t y  a nd p u b l ic  r.c< es -
s i t y  r e q u ire d  p u r s u a a :  lo  s u b d iv is io n  Onc o l ' t h i s  s e c t io n , t h e  fo llo w in g  
p ro ce d u re s  s h a l l be f .d lo w ed :

(ft) A l l ap ; 11 i ca t ip  n m u s t  b e  St ih n 1J ilt ed to  t l i  e d  e j  i a rt in c n l  n i t h e  to  r  ni 
re q u ire d , pu i-m a n t t u  snbd iv i.- don s om* and  th re e  o f  s e c t io n  27—11^3 o f  
t h is  t i l f e .

(I>) On o r  b e fo re  f i f t e en c a le n d a r  d a y s a f t e r  t in ; re c e ip t o f  s u c h :•.[*- 
i d ic a t io n , t he d e pa r tm en t s h a l l m a il w r i t t e n n o t ic e  lo  t lm a p p lic a n t 
w he t h e r  o r  not th e  a; p lic a t io n  ia  com p le te . I f  th e  ft* • d ica t iu n  i s  no t cftin- 
p lc te , tin* p ro v is io n s  o f  p a r a g ra p h s  (c ) a n d  ( d ; o f  s i ib d iv isi< n (C.c o f
se c t inn  70-010!) o f  t i  is  eh; i n t e r  sha l l In* a p p lie a b h *. I (\_or w h e n , lb** an-
p l i c a t ion is  c om p le te  t :;•» di-pa'tim -n t s h a l l ,  c o n c u r r e n t  w ith  n o t i . V a t io n
to t he a p p lic a n t . scr.*', th e  n*.*i>Ufa?ion an d  w r i t t e n  n o t ic e  to  th e  o f f i c e  c f
l l i e  g o v e rn o r  teen ie s t ,*>g th a t  a  f a c i l i t y  s i t i n g  h o a rd  l i e  co n s t i t u t e d  con ­
s is t e n t  w ith  th is  M iln'ici.-.io.'i.

(c )  Im m e d ia te ly  »n m i d e te rm in in g  th a t  an  a p p lic a t io n  is  c o m p le te , the 
d e p a r tm e n t  .s h a ll ran-** a  n o t ic e o t a p p l ic a t ion  to  In* p u b lis h e d  ia  the* 
n ex t a v a i la b le  cn v iio ?  m en ta l n o tic e  b u l let in  w h ic h  s h a l l  l ie  n o t la t e r  th an  
le u  c a le n d a r  d n v* a : : r  th e  d a le  o f  s u ch n o tic e  a n d s h a l l p r o v id e  i:o*i.*e 
to  th e  c h ie f  cxee iitj- . •• o l ; r ,- r  j  i f  ea  c 11 m u n ic ip a l!  I y  in  w h ic h  th e  | ro-



p o se d  p r o je c t  i s  lo c a te d , a n d  m a y  d ir e c t  th e  a p p lic a n t  to  p ro v id e  su ch  
r e a s o n a b le  n o tic e  a n d  o p p o r tu n i t y  fo r  com m en t to  th e  n n ld ic  a s th e  d e ­
p a r tm e n t  d e em s a p p ro p r ia te . S u c h  n o tic e  s h a l l  a ls o  he g iv e n  to  a l l  p ro p ­
e r t y  o w n e r s  o f  r e c o rd  w ith in  th re e  h u n d re d  fe e t  o f  th e  s u b je c t  f a c i l i t y .  
I n  a d d i t io n ,  n o tic e  s h a l l  h e  p u b lis h e d  in  a t  le a s t  tw o  n ew sp a p e rs  h a v in g  
a g e n e r a l c im d a t io n  in  th e  a re a  i; i w h ic h  th e  p ropo sed  a c t i v i t y  is  lo c a te d , 
n iu l i : i  c o n t ig u o u s  a r e a s  p o te n t ia l ly  a f f e c te d  b y  t i ie  p ror-osed a c t io n .

(c l) On o r  b e fo re  f i^ o e n  c a le n d a r  d a y s  a f t e r  th e  r e c e ip t  o f  su ch  n o ­
t i f i c a t io n  th e  g o v e rn o r  s h a l l  c o n s t i t u t e  a  f a c i l i t y  s i t in g  b o a rd  to be com ­
p o se d  o f  th e  c o m m is s io n e r s  o f  t r a r isp o r ta t io n . e n v iro n m e n ta l c o n se rv a ­
t io n .  h e a lth  a n d  com m erce , th e  s e c .e t n r v  o : s t a te  an d  th re e  ad  hoc m em ­
b e r s  a p p o in te d  b y  th e  c o v e n to r , tw o  o f  w hom  m u s t b e  r e s id e n t s  o f  th e  
ju d i c i a l  d i s t r i c t  in  w h ic h  th e  f a c i l i t y  i s  p r im a r i ly  p ro p o sed  to  be lo c a te d . 
T im  te rm  o f  th e  n il h o c  m em be rs  s h a l l c o n t in u e  u n t i l  a f i n a l  d e te rm in a ­
t io n  l ia s  b een  m a d e  in  th e  p a r t i c u la r  p ro c e e d in g  fo- w h :••ii th e y  w e re  
a p p o in te d . F iv e  o f  th e  e ig h t  p e r so n s  o a  th e  b o a rd  s h a d  c o n s t i tu te  a 
q u o ru m  f o r  th e  t r a n s a c t io n  o f  a n y  b iis in e .-.3 o f  th e  h o a rd , a n d  th e  d e c i­
s io n  o f  f i v e  m em be rs  o f  th o  b o a rd  s h a l l c o n s t i t u te  a c t :oa o f  th e  b o a rd . 
I n  a d d i t io n  to  th e  re q u ir e m e n ts  o f  th e  p u b lic  o f f i c e r s  la w , no p c r son 
s h a l l  be  e l ic ih ie  to  b e  an  a p p o in te e  o f  th e  g o v e rn o r  t o th e  b o a rd  w ho  lio h !s 
a n o th e r  s t a t e  o r  l o ca l o f f i c e .  T h e  g o v e rn o r  s h a l l a p p o in t th e  c h a irm an  
o f  th e  h o a rd  an d  t he c om m is s io n e r  o f  e n v iro n m e n ta l c o n s e r v a tio n  s h a ll 
m a k e  s : n f t ‘ a v a i la b le  to  s u p p o r t  th e  b o a rd  i ; i  c a r r y in g  o u t i t s  re sp o n s i­
b i l i t i e s .

(e )  On o r  b e fo re  s i x t y  c a le n d a r  d a y s  a f t e r  th e  . f a c i l i t y  i t i n g  bo a rd  is  
c o n s t i t u t e d ,  D ie c h a irm a n  o t  lie  b o a rd  s h a l l com m ence th e  c o n d u c t o f  
n i l  a d  in  d ic a t o r v  p n I > l ie h e a r in g  upon  t! le  n p p lic n t i on . S u ch  h e a r in g  s h a l l 
lit; p re c e d e d  b y  p u b l i c  n o t ic e , in  th e  sam e fo rm  an d  m an n e r a s  p ro v id ed  
in  p a ra  g r a p h (c) o f  t h is  s u b d iv is io n ,  g iv e n  n o t le s s  th a n  t h i r l  y  d a y s  
p r io r  to  s u c h  h e a r in g .

( f ) -The b o a rd  s h a l l  r e n d e r  a  d e c is io n  b a se d  upon  th e  r e co rd e i th e r  
p r a n t i l j g t l i p  ap p l i c a t io n , d e n y in g  i t . o r  g r a n t in g  i t upon su c l;  te rm s , con ­
d i t io n s ,  l im i t a t io n s, o r  m od i f i c a t i o n s th e re o f  a s th e h o a rd  m ay  deem  a p ­
p r o p r ia te . 'I .,<• h o a rd  s h a l l d e n y  an  a p p lic a t io n  t o (o n ? :m et o r o p e ra te  
a  f a c i l i t y  i f  r e s id e n t ia l a r e a s  a n d  c o n t ig u o u s pop u la t io n s  w i l l  he en- 
d j . t ig e re d , i f  cm is k r u c t ion o r o p e ra t io n_o f su ch  f a e i l i l y  w onM  be co :i t r a r y  
to  lo c a l z o n i 11 g o  r  la n d  u se  re gn  I a t io n s  in  fo r c e  o a th e  d a te  o f  th e  a i > p l i ­
c a t io n . o r i f  i t  o th e rw is e  d o e s n o t co n f o rm  lo  th e  s i t in g  c r i t e r ia  e s ta b ­
li s h e d  f o r  su c h  f a c i l i t y  p u r s u a n t  to  s e c t io n  27-1103 o f  t h i s  t i t l e  or th ft 
h o a rd  f i i i d s _ t )i :11 Hie f a c i l i t y  is  no t j j ei-csSary, o r  is  o t l:erv» i -e not in  1 lie  
im b l i e in t e iv.-d Io  be a p p ro v cd ,

(g )  T h e c h a irm an  o f  tin- f a c i l i t y  s i t in g  hoard  s h a l l n a i l  i t s  d e c is io n
to  I ho  applicant, j o  th e  a p a r tm e n t , am i to  a l l p a r t ie s  to  th e  h e a r in g on
o r  b e fo re  s i x t y  c a le n d a r  d a y s  a f t e r  re c e ip t b y  I lit* h o a rd  o i  ft, QQlUpU'tO 
r e c o rd , n s th a t, le r in  is  d e f in ed in  p a ra g ra p h s  (a )  I I I  ro u g h  (o ) O f s id id i-  
v i s io n  o.'ie o f  se c t io n  302 o f  th e  s ta * e  a dm in i- d i a t iv o  p ry . < d 'g v  ay t.

( I i I T h e  prnvi.-iio n s o f  a r t ic le  70 n : th is  c h a p te r  1 s h a l l ..:-p!y lo  a p p li­
c a t io n s  p u r s u a n t  lo  th is  t i t le , to  th e  e x to r t  su ch  p r o v i- lcn s m e  i.o t in ­
c o n s is t e n t  h e re w ith .

6 27-1107. F o y e r s  o f :r . g r i d p a ’. i ‘ ie s
N o tw i t h s ta n d in g  a n y  o th e r provi-nou o f  la w , no  ;y ; : i i c i t r I j t v  m ay , 

cx e ep t a s  ■•x o r e i .d y  a u th o r i.' .e il b y  th is  i i r t io lo  o r  th e  h o a r d , r e q u ir e  nnv 
a p p ro v a l,  co r.- ea t, p e rm it , c c r t i i h-ato o r  o th e r  cond it io n  r e g a r d in g  tho 
o p e ra t io n  o f  a  f a c i l i t y  w ith  r e s pect to w h ich  a c e i t i i ’n a te  h e re u n d e r  lia s  
b een  g r a n t e d :  p r o v id e d , h o w e v e r , th a t s u ch n n u i ic ip . i l ic v  h as re c e iv e d
n o t ic e  o f  th e  f i l i n g  o f  th e  a n id i i a t ion th e re fo r .
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State: N e w  Yo r k  E f f e c t i v e  Date: 09/0 1 / 7 8

Bill : : 1 s cr Chapter: 8 - 9 5 6 7  , A-l 2 770, Ch. 639, Sponsors: Sen. B.C. Smith

1978; "Industrial H azardous Speaker S. S t e ingut

U'asto Management ActT^

Title: T i t l e  11 - I n d u s t r i e !  Siting H a z a r d o u s  W a s t e  Facilities

Scope o f  L a w

I. A p p r o a c h :

o C e r t i f i c a t e s  of e n v i r o n m e n t a l  safety ano public n e c e s s i t y  required for 

o p e r a t i o n  of f a i c l i t i e s  issued by 8 m e m b e r  temporary siting board. Board 

composed of Secr e t a r y  of State, 4 state c o m m i s s i o n s e r s , and 3 ad hoc, 

n o n - o f f i c e  h o l d i n g  members appointed by Governor, 2 o f  w h o m  must reside 

in host judicial district. A p p l i c a t i o n s  s u bmitted to Department of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  for anal y s i s  and technical review.

o D e p artment to p r o m u l g a t e  siting criterial and a p p l i c a t i o n  requirements, 

i nc l u d i n g  mandate, to include analysis of a l t e r n a t i v e  sit^s.

II. Ovcrr i d e :

o S iting board m u s t  de n y  license if facility is c o n t r a r y  to local zoning or 

land use o r d i n a n c e s  in effect on date of application.

III. Pub 1ic ? a rtic i pat i o n :

o Local r e p r e s e n t a t i v e s  sit on siting board.

o Department to p u b l i s h  notice of a p p l i c a t i o n  in e n v i t o n m e n L a l  bulletin,

2 ne w s p a p e r s  s e r v i n g  host c o mmunity and con t i g u o u s  areas, and notify 

chic r. exe c u t i v e  o f f i c e r s  of host com: unit .os , as wo 1 1 as property owners

. w ithin 300 feet o f  proposed site. D e p a r t m e n t  m a y  require d e v e l o p e r  to

publish similar n o t i c e s  and accept public comment.

o 3onrd to hold p u b l i c  hearing, following notice, prior to d e t e r m i n a t i o n  on 

issuance >f c e r t i f i c a t e .

' o Board to n o t i f y  all parties of h e a r i n g  of d e c i s i o n  on certificate.

IV. Z’inanc i al. A s s u r ances :

o Not specified in Act. Department to include in regulations.

V. W o n - F i n a n c i a l  A s s u r a n c e s :  •

o Not specified in Act. Department to include in regulations. 

' *■ • _lncent i vos;_nnd Comp.? n suG. i on : 

o Not specified in Act.



NOTE: The developer is not the only p erson who can acquire sites

in New Yo r k  State. The E.F.C. can also select sites.

i

"The EFC of N e w  York is empowered to acquire interests in real 

property for the purpose of constituting and operating industrial 

hazardous waste treatment, storage and disposal facilities."

*New York Pub. Auth. Law, Title 12, N e w  York State Environmental 

Facilities Coip, sec. 1285(c).
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( 3 )  ( 1 )  THE BOARD C O N SIST S O r SEVEN MEMBERS APPOINTED 2 4 0
BY THE GOVERNORr VHP SHALL REPRESENT THE VARIOUS 2 4 1
G E O G R A PH IC A L A R E A S Or THE ST A TE . NO HOPE THAN CN5 MEMBER Or 2 4 2
THE BOARD SHALL EE A R E S ID ENT OF THE S.-DJS COUNTY OR Or 2 4 3

fiT

H O U S E  B I L L  No. 1481 5

I

\av'3 A L T  I MORE C I T Y . 2 4 4
° T V ----------------

(2) OF TOE SEVEN MEM3ERS: 246r y s
»*'i ' r  ( U  TWO SHALL BE MEMBERS OF THE S C IE N T IF IC  2 4 7

/  p a u u t t v i t  w  t  v i  r r r r *  r - rp  > m -  r w T ?  r \ v  r r* r*  *  r * r * r \r  r\r> t  <-»t» .  o y i r t

(

/
COMMUNITY IN THE ST A TE , ONE OF WHOM SHALL BE A G E O L O G IST ; 2 4 9

( I I )  TWO SHALL B E . MEM3ERS OF THE GENERAL 2 5 0
PU B LIC  WHO HAVE NO F IN A N C IA L  INTEREST IN THE WASTE D ISPO S A L 2 5 1
INDUSTRY , AT LEAST ONE OF WHOM HAS HAD A DEMONSTRATED 2 5 2
INVOLVEMENT IN ENVIRCNMENTAL MATTERS; 2 5 3

( I I I )  ONE SHALL BE APPOINTED FROM A L I S T  2 5 4
OF THREE OR MORS PERSONS NOMINATED BY THE MARYLAND . 2 5 6  
A S S O C IA T IO N  OF C O U N TIES; - 2 5 7

( I V )  ONE SHALL BE APPOINTED FROM A L IS T  OF 2 5 8
THREE OR MORE PERSONS NOMINATED BY THE MARYLAND CHAMBER OF 2 6 0
COMMERCE; AND 2 6 1

( V )  ONE SHALL BE APPOINTED FROM A 1,1ST OF 2 6 2
THREE OR MORE PERSONS NOMINATED BY THE MARYLAND M UNICIPAL 2 6 4
LEAGUE. 2 6 5

( C )  BEFORE TARING O F F IC E , EACH APPO IN TEE TO THE BOARD 2 6 6
SHALL TAKE THE OATH REQUIRED BY A R T IC L E  I ,  5 9 OF THE STAVE 2 6 8
C O N ST ITU T IO N , 2 6 9

( I ) )  ( 1 )  THE TERM OF A MEMBER I'» 4 Y E A R S . 2 7 1

( 2 )  THE TERMS OF THE IN IT I A L  APPOIN TEES E X PIR E  2 7 2
AS FOLLOWS; r 'r iK -n r  HR KPS 0 *1 -: MEM BLR KFPEESF.NTINf: THE GENERAL 2 7 3
PU B LIC AMD ONE MEMBER REPRESENTING THE S C IE N T IF IC  r fNTPY 274
ON JANUARY .1, rKK“ KRK;5^:Oi-HRr':*Kt»:‘ .7,y-rK*4-‘T KK-K*-Tft.-ir ? r*-r K 2 / 5
GQHH H N rr'y-eN -rlAK 'W AiiY- T T -r  -  r 7 I ■ I* ’* !».. Mi.M.’F.’R RLE t~L. ■ LN TI NC.I
THE GENERAL PUBLIC AND ONE MEMBER REPRESENT I N C T " ^  2 7 6
SCIENTIFIC COMM UNITY GN JANUARY 1, AND THE KEFAINiH(i 27 1
MEMBERS ON JANUARY 1, 4464 "v>M- 27 8

( E )  THE GOVERNOR SHALL APPO IN T A CHAIRMAN FROM AMONG 2 7 9
THE SEVEN MEMBERS. 2 8 0

( F )  AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE 2UI
U N T IL A SUCCESSOR IS  APPOIN TED AND Q U A L IF IE S . 2 0 4

(G )  A MEMBER WHO iS  APPOINTED AFTER A TERM HAS BEGUN 2 8 5
SERVES ONLY THE REMAINDER OF THAT TERM AND U N TIL A SUCCESSOR 2 0 7
IS  APPOINTED AND Q U A L IF IE S . 2 8 8

(I I )  A MEMBER MAY BE REMOVED BY THE A PPO IN TIN G  . 2 8 9
AUTHORITY FOR INCCMPSTENCY OR MISCONDUCT. ? !H



6 HOUSE BILL No. 1431

( I )  EACH MEM3ER O r THE 30ARD IS  EN TITLED T O : 2 9 3

( 1 )  COMPENSATION IN ACCORDANCE WITH THE STATE 2 9 4
BUDGET; AND 2 3 5

( 2 )  REIMBURSEMENT FOR EXPENSES UNDER THE 2 9 6
STANDARD TRAVEL REGU LATION S, AS PROVIDED IN  THE STATE 2 9 7
BUDGET. 2 9 8

( J )  THE A FF IR M A T IV E  VOTE OF A M AJO RITY OF THE MEMBERS 2 9 9
OF THE BOARD THEN SERVING IS  NECESSARY FOR ANY D E C ISIO N  Or .ICO
THE BOARD. ; 0 2

3 - 7 0 4 .  . : .0 4

IN  AD D ITIO N  TO THE POWERS SET FORTH ELSEWHERE IN T H IS  3 %
S U B T IT L E , THE BOARD MAY ADOPT RULES AND REGULATIONS TO CARRY 3 J t
OUT THE P R O V IS IO N S  C c  T H IS  S U B T IT L E . 3 0 9

3 - 7 0 5 .  311

( A )  THE BOARD SHALL IS S U ; CERTIF IC A T E S  OF P U B L IC 3 1 4
N E C E S U .H . FOR—THE__ S I TIN G  OF____HAZARTCUS WASTE F A C I L I T I ES 3 1 5
PURSUANT TO THE PRO,VISION S OF TH IS S U B T IT L E . 3 1 7

( 2 )  A C E R T IF IC A T E  UNDER ' : I S  S U 3 T IT I.5  IS  NOT 3 1 8
REQUIRED I F  A S IT E  AND F A C IL I TY Aa E "C’l.E A .W IS E  AUTHOR I ZED BY 3 1 9
LAW. '  3 2 0

(

/.iV*
( 3 )  A  C E R T IF rC A TE t S  NOT REQUIRED FOB A F A C IL IT Y  32 1

USED FOR '  r.E C F .:;- " .  V -  . RE 'C  VERY. ~ OR~ iLfYVOAAL OF 3 2 2  C  0
N0NHA2ARD0US RES!LENT 1X17! V_ MM ERClAL, IK  n iu U S T R iA L  WASTE.

\

>  V *

( B ) IN D EC ’ DING WHETHER TO ISSU E  A C E R T IF IC A T E , THE 3 2 4  '  '.tf*
BOARD SHALL CONSIDER BUT NOT B I  LIM ITE D  TO THE FOLLOW ING: 3 2 6

( 1 )  ENVIRONMENTAL, S O C IA L , TEC H N ICA L, AND 3 2 7
ECONOMIC FACTORS AS THEY APPLY TO A PARTICULAR PROPOSED 3 2 9
S I T E ; AND 3 3 0

( 2 )  THE NEED FOR AND PROBLEMS ASSO CIA TED  WITH 3 3 1
THE COMPREHENSIVE STATEWIDE D ISPO S A L Or HAZARDOUS W ASTE. 3 3 3

( C )  THE D E SIG N , CONSTRUCTION, AND OPERATION OF A 3 3 4
F A C IL IT Y  ON A S IT E  FOR WHtCH A C E R T IF IC A T E  HAS BEEN ISSUED 3 3 6
AND THE ASSO C IA TE D  TRANSPORTATION OF LRDOUS WASTE TO ANT 337
FROM THE F A C IL IT Y , SHALL BE SUBJECT TO ALL ENVIRONMENTAL, 3 3 f
HEALTH, AND SAFETY R E ST R IC T IO N S THAT MAY BE IMPOSED BY STATE 3 3 9
REGULATORY AGENCIES UNDER APPLICABLE LAW AND REGULATION. 341

( D )  THE ISSUANCE OF A C E R T IF IC A T E  OF PU BLIC N E C E SSITY  342
FOR A S IT E  EXEMPTS THE S I T E , THE D E SIG N , CONSTRUCTION, AND 3 44
OPERATION Or THE F A C IL IT IE S  GN > THE S I T E , AND THE 
TRANSPORTATION OF HAZARDOUS WASTE TO AND FROM THE F A C IL IT IE S  3 4 6
ON THE S IT E  f  ROM ANY REGULATION, P O L IC Y , LAW, JR ORDINANCE, 3 4 7  ^
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INCLUDING ZON IN G , OF ANY ' 'O L I T 'C A L  S U B D IV IS IO N  OF T H IS  3 * 8
S T A T S , AND FROM ANY STATS L A * ‘ -3. REGULATION THAT REQUIRES . - j O
APPROVAL OF ANY P O L IT IC A L  SU S_»-*’ TS IC N  OF T H IS  S T A T E . 3 5 1

(
V

( E )  THE T SSUANCE OF A C E R T IF IC A T E  DOES NOT REQUIRE THE 
APPROVAL OF ANY COUNTY OR M U N IC IPA L C O U N CIL, BOARD, 
A U T H O R IT Y, OR U N IT . ANY PLAN FOR MANAGEMENT CF L IQ U ID , 
S O L ID , OR HAZARDOUS WASTE ADOPTED BY ANY S U B D IV IS IO N  OF THE 
STATE SHALL BE C O N SISTEN T W ITH THE TERMS OF THE C E R T IF IC A T E .

( F )  THE C E R T IF IC A T E  SHALL CONTAIN A STATEMENT OF THE 
PURPOSE FOR WHICH I T  I S  ISSUED AND A D E SC R IP TIO N  OF THE S IT S  
AND PROPOSED F A C IL IT Y , AND SHALL IN D IC A T E  THE LOCATION'S ON 
THE S IT E  OF ALL F A C I L I T I E S , A LL BUFFER AND SECU R ITY A R E A S, 
AND A LL AREAS TO BE USED FOR APPURTENANT FUN CTIONS.

( G )  A C E R T IF IC A T E  IS  V A L ID  ONLY FOR THE S IT E  AND 
F A C IL IT Y  FOR WHICH IT  IS  IS S U E D .

(H )  A PERSON HAY NOT MAKE ANY M ATERIAL CHANGE TH AT, AS 
TO A F A C IL IT Y  OR THE USE OF A S I T S ,  IS  CONTRARY TO THE 
PURPOSE OK C O N D ITIO N S FOR WHICH A C E R T IF IC A T E  WAS ISSU E D , 
UN LESS:

( 1 )  THE PERSON F IR S T  SUBM ITS THE PROPOSED CHANGE 
TO THE BOARD FOR RECONSIDERATION OF THE C E R T IF IC A T E ; AMD

( 2 )  THE BOARD APPROVES THE CH AN GE?; AND

i l l .
MADE BY AN APPL £ CAN".'
ACCORDANCE WITH

AN APPLICATION FCR RECONSIDERATION SHALL BE
BY THE BOARD IN 

ANT)i iir,
RESTRICTIONS THAT ARE A:-.-~!

Alp PROCESSED 
SAME . EC"*’ I RE.'''.ENT

r
PROP

E TO AN INITIAL APPLICATION
FOR A CERTIFICATE UNDER THIS SUBTITLE.

3 - 7 0 6 .

(A) EA IH- AM'-L 1 C.AXI ON-POP A  ..CERTIFICATE SU3M LIT ED. _ £ 0
THE BOARD, /SHALL ^CONTAIN A REPORT V?T^~lNFORMn3‘IrON. Qg THE
TYPE, DUALITY, AND DETAIL, THAT WILL- PERMIT ADEQUATE
CONSIUEIAXIQN — OF- TSiE-ENVARON>’ENTAL,— SOCIAL,, .TECHNICAL.-AMD 
ECONOMIiLP-'AGTURE— INVOLVED IN THE ESTAbL; ‘HMENT AND OPERATION
o f  T h e  p r o p o s e d  f a c i l i t i e s , t h e  "a p p l i c a n t  s h a l l  m a :-;-; t h e

REPORT AVAILABLE TO AFFECTED SUBDIVISIONS AND TO THE PUBLIC.

(B) (1) ON RECEIPT OF THE APPLICATION FOR A 
CERTIFICATE ' THE BOARD SHALL FORWARD A COPY OF THAT 
APPLICATION TO THE DSPARTMTNC OF HEALTH AND MENTAL HYGIENE. 
THE DEPARTMENT Or HEALTH .' S'D MENTAL HYGIENE SHALL CONSIDER 
THE APPLICATION FOR A CERTIFICATE AS AN APPLICATION FCR THE 
FACILITY PERMIT THAT IS REQUIRED UNDER ARTICLE 43 OF THE 
ANNOTATED CODE.

12} ) ON RECEIPT OF.ANY APPLICATION FOR ft FACILITY
PERMIT THAT' IS REQUIRED UNI .. riCLE 40 OF THE fvNt.'vTrAT^D 
CODE, THE J e.P^r Vm .-INT' OF "'HEALTH AND MENTAL LUG i l.NE SHALL

352
354
355 
355 
357

359
361
362
353 
355

366
3 6 7

353
365
3 7 1
3 7 2

373 
375

3 7 7

373
379
380

382

384

387 
3 86 
334 
399
392

394

396
393

399 
40 S
4 0 1
4 0 2

4 0 4
4C5
485

h f



V

FORWARD A COPY OF THE FACILITY PERMIT APPLICATION TO THE 406
BOARD. 4 0 7

(C) (1) THE PORTION OF THE APPLICANT S REPORT DEALING 408
WITH ENVIRONMENTAL AND SOCIAL ASSESSMENTS SHALL CONTAIN, BUT 409
NOT BE LIMITED TO: . ' 410

(I) THE POTENTIAL IMPACT OF THE METHOD ANT) 411
ROUTE OF TRANSPORTATION OF HAZARDOUS WASTE TO THE SITE AND 412
THE POTENTIAL IMPACT Z ? THE ESTABLISHMENT AND OPERATION OF 413
THE PROPOSED FACILITY CN AIR AND WATER QUALITY, EXISTING 414
LAND USE, TRANSPORTATION, AND NATURAL RESOURCES IN THE AREA 415
AFFECTED BY PROPOSED FACILITIES; 416

(II) A DESCRIPTION OF THE EXPECTED EFFECT 418
OF THE FACILITY; AND 419

(III) RECOMMENDATIONS FOR MINIMIZING ANY
ADVERSE IMPACT.

(2) THE PORTION OF THE APPLICANT'S REPORT 
DEALING WITH TECHNICAL AND ECONOMIC ASSESSMENTS SHALL 
CONTAIN, BUT NOT BE LIMITED TO:

(I) DETAILED DESCRIPTIONS OF THE PROPOSED 
SITE AND FACXI.TTy. INCLUDING SITS LOCATION AND BOUNDARIES
vrj g.'.-Tr.TTV-TE:\-!~-.E- E . I TV AND-LQCATIQN— GN
THE ST TO A-.-Q EST.TMAj.'SA .OT.T-F.-gaS? AND CHARGES TO BE MADS
FOR MATERIAL ACCEPTED; AND

(II) PROVISIONS FCR MANAGING THE SITE 433
FOLLOWING CESSATION OF OPERATION OF THE FACILITY. 434

(D) ACCEPTANCE BY THE BOARD OF ANY APPLICATION FOR 435
PROCESSING DOES NOT PRECLUDE THE BOARD FROM REQUIRING 436
FURTHER INFORMATION FROM THE APPLICANT IF THE BOARD
CONSIDERS THE ADDITIONAL INFORMATION NECESSARY FOR ADEQUATE 437
CONSIDERATION OF THE APPLICATION. 438

(E) PRIOR TO MARCH 1, 1931. THE BOARD SHALL PRESENT AT 439
PUBLIC HEARING, ADOPT, AND PUBLISH RULES DESCRIBING AND 441
GOVERNING THE PROCEDURE FOR OBTAINING A CERTIFICATE. THE 442
PROVISIONS OF THIS SECTION DO NOT EXEMPT TH?I BO/-RD FROM THE 444
REQUIREMENTS OF ARTICLE £1, § 244 ET SSQ. OF THE CODS. 445

(F) (3) AT LEAST 90 DAYS *’RIOR TO ISSUANCE OF A 446
CERTIFICATE, THE BOARD SHALL SEEK THE ADVICE AND COMMENT OF 443
THE FOLLOWING: 449

(I) THE SECRETARIES OF NATURAL RESOURCF.S, 450
HEALTH AND MENTAL HYGIENE, ECONOMIC AND COMMUNITY 451
DEVELOPMENT, STATE PLANNING, AND AGRICULTURE; 452

(II) THE COUNCIL CN TOXIC SUBSTANCES AND 453
THE HAZARDOUS SUBSTANCES ADVISORY COUNCIL; AND 455

8 HOUSE BILL No. 1481
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Bill v 1 s or Chapt e r :  HB 1461, e x p a n d ing N a t u r a l  Sponsors: Speaker, Environmental

R e s o u r c e s  Article to include .* Matters Committee

n e w  Subt i tie 7 

Title: H a z a r d o u s  W a s t e  F a c i l i t e s  Siting P r o g r a m

Scope of L a w

I . A p p r o a c h :

o 7 m e m b e r  p e r m a n e n t  s . . i n g  board to issue c e r t i f i c a t e s  of public necessity 

r equired for f a c i l i t y  permits. Board composed cf 2 scientists, 2 members of 

the public w i t h  no financial interest in waste industrier., and nominees of the 

A s s o c i a t i o n  of Counties, Chamber of Commerce, and Mun i c i p a l  League, appoii d 

by Governor. Board to c o n s i d e r  locating facilities near generation points, to 

avoid d i s p r o p o r t i o n a t e  siLing in one area, and to e nsure due consideration 

of a l t e r n a t i v e s  to land disposal.

o Maryl a n d  E n v i r o n m e n t a l  S e r v i c e  (MKS) to d e v e l o p  w a s t e  man a g e m e n t  plan, 

including s i t i n g  c r i t e r i a  and inventory of potential sites.

o MES a u t h o r i z e d  to apply for c e r t i f i c a t e s  of public necessity, acquire 

d e s i g n a t e d  sites, and u t i l i z e  or o p e r a t e  facilities, subject to same 

p r o c edures and r e g u l a t i o n s  required of private developers.

II. O v e r r  i d c :

o C e r t i f i c a t e  of public n e c e s s i t y  e x e mpts facility from regulation by political 

subdivisions. Approval of facilites or sites by local g overnments not required.

Publ ic Part i c i pat i'n :

o 2 memb- rs of public sit on siting board.

o D e v e l o u e r  Lo m a k e  permit applications a v a i l a b l e  to public and host community 

officials.

o Board to seek comment, prior to a c t i n g  on application;:, from state secretaries, 

councils on toxic and haz a r d o u s  s ubstances, host c o m m u n i t y  government,

• . g o v e r n m e n t s  of adj o i n i n g  communities, and property owners within 1000 feet 

of proposed site.

p Board to hold public h e a ring in host community.

.o Service to seek s u g g e s t i o n s  on potential sites from political subdivisions, 

and to seek their comme n t s  on proposed waste plan.

o Records of facility inspections Lo be op e n  to public.

VI.. F i n a n c i a l A s s u r a n c e s :

o D e v e l o p e r  to provide bom.: nr othci sure t i e s  to cover cost.: 

maintaining,, and closing facility, ami post -c Insure security, 

c o m pliance with permit requirements.

moni tnring 
and to ensure



VI.

11-21

o E m ergency c ontingency plans to be included in regulations.

o D eveloper to restore site to original condition, to extent practicable.

o D eveloper :o provide access to site by D e p a r t m e n t  and local h e a l t h  agency 

officials or r e p r e s entative of mayor.

o Facilities to be inspected monthly. Land f i l l  facilities to be inspected 

weekly.

Incentives and Compensation: 

o Not specified in Act. •

N o n - F i n a n c i a l  A s s u r a n c e s :



Medicaid, Reagan and the States: An Urgent Issue Heats Up 

I * .  Cable Television: Should States Regulate It or Not?
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Federal law and an emerging sta te con sen sus point toward regional cooperation as the 
key to managing low-level waste . The sta tes are beginning to meet the challenge, but they 
find a host of obstac le s in their path—and they have no time to lose.

Timetolake Control:
Unlike most politically sensitive issues, the man­

agement of low-level radioactive waste is a problem that 
can be solved. Whether and how it will actually be solved 
depend, for now, on the states.

Under a federal law enacted last year, and under 
policies developed by national organizations of state leg­
islators and governors, the states are taking steps 
toward regional cooperation in (he siting of waste 
disposal facilities. If they succeed, they will address two 
problems at once: the immediate need for new disposal 
sites, and a long-term need for additional sites to handle 
steadily increasing amounts of low-level waste.

Success, however, will require that everyone in­
volved "take ownership of the problem," in the words of

Minnesota Represen­
tative Ken Nelson. 
The firs t s tep, he 
says, is to recognize 
openly the benefits

1 /''A A/—I 0 \/ol we all derive from ao- 
L U V V  L C /V C I  tivities that produce

Radioactive Waste

Gail Melson

Slato Legislatures! J u n e  1901



Low-Level Radioactive Waste

low-level radioactive wastes. The second is to accept 
responsibility for developing solutions that protect both 
public he alth and the environment.

The s ates have begun to "take ownership" during the 
last two years. Before 1079, low-level radioactive waste 
was generally handled by e/porting it to a faraway state for 
disposal— the "out of state, out of mind" approach. Late in 
that year, however, two of the nation's three disposal sites 
were temporarily closed; that fact, combined with the in­
creasing volume of low-level waste from commercial reac­
tors, hospitals, universities, clinics and industries, nearly 
resulted in the cessation of important university, medical 
and industrial operations. Something had to be done.

In response, the states began to accept responsibility 
for managing low-level wastes generated within their 
borders, either by starting to develop their own sites or, 
more often, by opening discussions on interstate com­
pacts. These were the approaches advocated by the Na­
tional Conference of State Legislatures, the National 
Governors' Association, and the federal State Planning 
Council on Radioactive Waste Management. The three 
groups placed particular emphasis on regional efforts to 
handle low-level waste.

Their recommendations were given statutory force by 
the Low-Level Radioactive Waste Policy Act, which was 
passed in the final days of the 96th Congress. This law en­
courages the formation of interstate compacts forcealing 
with low-level radioactive waste, By 1986, in fact, a dis­
posal site can refuse to accept wastes from a state that is 
not part of an interstate compact. Every state therefore 
confronts three choices; developing its own site; joining an 
Interstate compact with other states in the region; or 
stopping the production of low-level radioactive waste.

The third option is the least desirable one, and in some 
cases is out of the question. Regardless of one's position 
on commercial nuclear power, signilicant quantities of 
low-level waste are generated by hospitals and clinics In 
therapeutic and diagnostic techniques, universities in 
research and teaching, and variot’j  i;inds of industries. For 
a state to stop producing these wastes, it would have to 
forego the benefits arising from medical, research, and In­
dustrial uses. For many states, especially the 24 with 
operating commercial reactors, this option is unrealistic.

The remaining options are for a state to build its own 
disposal site or to join with other states to develop a 
regional site. These options need not be mutually ex­
clusive; a state could decide to develop a site as well as 
join with other states at a later lime. Either approach,

however, will force states to come to terms with the sen­
sitive political issues of siting and maintaining a disposal 
facility.

State legislators will be especially involved with these 
decisions. If a state develops its own site, then the legisla­
ture will have to enact enabling legislation for the regula­
tory authorities to site, regulate, and close the facility. It will 
need to adopt financial provisions that will ensure long­
term monitoring and, when necessary, remedial actions. If 
a state chooses to join a regional group, and if the 
mechanism for creating that group is an interstate com­
pact, then the legislature must enact the compact. Such 
legislation will contain the same provisions that would be 
necessary to establish a single state site— but will also in­
clude sections creating an interstate commission and 
describing the rights and obligations of the member states.

T
he category of radioactive waste includes spent fuel 
from com m ercial reactors, defense wastes, 
uranium mine and mill tailings, and low -lev '' 

wastes. Low-level waste is the catch-all category that in­
cludes anything from contaminated paper towels and pro­
tective clothing to machinery parts and sludges. Because 
the levels of radioactivity are low and the hazards con­
siderably less than for other types of radioactive wastes, 
low-level waste can be safely disposed of by shallow land 
burial. Great care must be taken, however, to ensure that a 
site is hydrologically and geologically round and that pack­
aging and disposal practices conform to strict regulations. 
Federal and state regulations on packaging, transportation 
and disposal should ensuia that these wastes are safely 
managed and disposea of.

Every state has three 
choices; It can develop 
its own site, join an 
interstate compact, or 
stop producing low-level 
radioactive waste.

State Legislatures!June 1981
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The federal government was assigned the lead role in 
regulating radioactive materials. The U.S. Nuclear Regula­
tory Commission (NRC) issues regulations and licenses for 
people and institutions that possess and use radioactivp 
materials.

In 1959, an amendment was added to the Atomic Energy 
Act that allowed the transfer of some regulatory authority 
to the states under the Agreement States Program. The 
choice was left to the states: If ? state agreed to enforce 
regulations as stringent as Iho 'ederal government's, then 
it received authority to regulate small quantities of certain 
radioactive materials. To date, 26 states have become 
agreement states. Tnese states would be responsible for 
regulating a low-level disposal s;,e within their boundaries. 
The three operating sites arc located within agreement 
states and are directly regulated by the host states.

In the early 1970s, six commercial disposal sites were 
operating in the United States. These sites were privately 
operated, located on state or federal land, and regulated by 
the federal and state governments. The six sites were 
Maxey Flats, Kentucky; West Valley, New York; Sheffield, 
Illinois; Beatty, Nevada; Hanford, Washington; and Barn­
well, South Carolina. By early 1979, three of these sites had 
closed. Maxey Flats and West Valley were closed after 
migration of radioactive elements away Irom the burial 
trenches was detected; although there was no immediate 
threat to public health and safely, public reaction ensured 
that the sites would not reopen, The licensed disposal tren­
ches at Sheffield were filled in 1978, and the filled site was 
closed after an application to expand il met with stiff 
opposition.

T
he crunch of 1979 was felt for many reasons, both 
political and technical. With the volume of low-level 
waste Increasing annually and with only three sites 

open in 1979, the three remaining host states (Nevada, 
South Carolina and Washington) were beginning lo feel un­
comfortable in their role as national disposal sites. Many 
otfier factors were at work on the national political scene: 
the post-Three Mile Island debate over nuclear power; the 
debate over hazardous chemical wastes, as exemplified 
by Love Canal; and the continuing problem of what to do 
with spent fuel from commercial reactors. All of these 
issues combined to produce intense public scrutiny of the 
low-levt.' waste problem.

Tnis scrutiny has led to a recognition that states should 
share the responsibility because all states, in varying 
degrees, benefit from the use of radioactive materials. The

lessons have been hard to learn— and have largely been 
forced by restrictions that the three host states have 
placed on the disposal sites. All three sites have imposed 
stricter regulations on packages accepted at the site. In 
addition, Governor Richard Riley of South Carolina an­
nounced in 1979 that the Barnwell site would reduce by 50 
percent the amount of low-level waste that it would accept 
annually. Since Barnwell at one time accepted 85 percent 
of the nation's low-level waste, this restriction required im­
mediate action by low-level waste generators.

Last year, voters in Washington State approved an in­
itiative stating that by July 1,1981, non-medical radioactive 
waste would not be accepted from states that had not 
entered into an interstate compact with Washington. This 
action is now being challenged in federal court on several 
grounds, including i estriction of interstate commerce. This 
initiative led to passage of the first state stav tes creating 
an interstate compact for low-level radioactive waste man­
agement. The current member states are Idaho and Wash­
ington; Oregon is considering legislation that would bring it 
into the compact.

T
he July 1 ,198C, deadline set by Congress, and the 
clear nature of the probicm, are forcing action in 
other states across Iho country.

The practical problems they confront— especially the 
issue of siting— have been faced many times before in 
controversies over sanitary landfills. The controversy is 
heightened in this case because of the nature of the waste 
material. "Just the woro 'nuclear' makes low-level waste a 
difficult issue,”  notes Representative Mary Lou Munts of 
Wisconsin.

State legislators will 
play a central role on
this issue If a state
chooses to join an inter­
state compact, the leg­
islature must enact it.

State Legislatures/June 1981



Educeition programs that begin early in the process can 
help to allay some of these fears. Nevertheless, siting 
means choosing a piece of land, which means that some 
members of the nearby community will be directly af­
fected, e nd very much concerned. Other issues that must 
be consi dered include regulation, financing, liability, public 
involvement, and perpetual care.

One of the first decisions for a state is whether to 
develop its own site or join a regional group. Economic con­
siderations support regional solutions for most states. In 
1979, the top 10 producing states accounted for more than 
70 percent of all low-level waste volume. Most of the re­
maining states are fairly small generators. If these states 
developed their own sites, they would have to charge exor­
bitant rales to recover the large initial capital investments. 
Ultimately, the costs would be passed along to the con­
sumer in the form of higher electrical and medical bills. 
States producing small volumes would probably not want 
toch ose this approach.

£ ne states, howevei, do produce enough low-level 
waste to consider developing their own sites. Despite the 
likelihood of local opposition, this option is being con­
sidered by a few states.

One advantage of the approach is its flexibility, espe­
cially if a, state retains the option of joining a regional group 
at a later time. A second is that a state with its own site 
would bo assured of having a place to dispose of low-level 
waste and would be less vulnerable to the temporary clos­
ing of sites in other states. A third is that the state would 
have greater regulatory control of the site and greater abil­
ity to insure the continual availability of disposal capacity. 
And, of course, the state would no longer have to face the 
legal ard institutional uncertainties of negotiating and 
enacting interstate agreements.

Some states do pro­
duce enough low-level 
waste to consider 
developing their own 
sites.

It may be, however, that the best reason for a state to 
have its own site is that it will be in a better bargaining posi­
tion if it enters regional negotiations. For example, a state 
with a low-level disposal site could bargain with other 
states to accept its chemical waste. Revenues would also 
accrue to the host state and local government.

Of course, a state that decides to develop its own site 
will also confront problems. Some are long-term issues, 
such as how to monitor the site throughout its life and how 
to address problems that arise after the operator's lease 
has expired; others are of more immediate concern to 
state legislators. Local participation in siting is one of 
these. Another is whether or not the state will have ultimate 
veto authority over a local government, and, if so, what pro­
visions for judicial review exist. There is no real precedent 
for these questions, because past siting decisions were not 
scrutinized as today's are. The sites in South Carolina, 
Nevada, and Washington are located in areas that have 
lived with the nuclear industry for years, and are near 
government facilities that have ber n involved with nuclear- 
power development since World War II. Resistance to such 
facilities was therefore low initially and remains low today.

North Carolina is one state that is considering legislation 
to establish its own site as well as to take part in discus­
sions on an interstate compact.

"Since North Carolina is the fourth largest generator of 
low-level waste, we decided we had to treat and dispose of 
our own," according to State Representative Charles Holt. 
He was referring to recommendations by a state task 
force, in which he and Senator Russell Walker participated, 
which studied the problems of hazardous and low-level 
radioactive waste in North Carolina. As a result, he and 
Senator Walker have introduced legislation creating a 
Governor's Waste Management Board to implement the 
task force recommendations. The most controversial 
issues in these bills are provisions for state pre-emption of 
local zoning decisions and condemnation proceedings for 
land.

Texas has already enacted a bill (SB 480) that will 
strengthen the state's authority to regulate a low-level 
waste disposal site, establish a process lor citizen par­
ticipation, and exclude wastes generated in other stales 
unless those states are members of an interstate compact 
or reciprocal agreement with Texas. A second bill (HB 
1533), just passed in the final days of the legislative ses­
sion, creates the Texas Low-Level Radioactive Waste 
Disposal Authority to establish and operate a disposal site 
for wastes generated within the state.

State Legislatures!J u n e  19B1
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Among the difficult issues surrounding these bills is 
whether a state can exclude out-of-state waste. The courts 
have generally found such exclusion to be an unconstitu­
tional restriction on interstate commerce. That interpreta­
tion may change, however, now that the Low-Level Waste 
Policy Act allows states that participate in an interstate 
compact to exclude non-compact states from their facility. 
The case before the federal court in Washington State 
should shed some light on this issue in the next month.

A n interstate compact— the approach now favored 
by more states than any other— has several ob­
vious advantages: it leads to fewer sites, safer 

operation, and lower cost (or disposal and transportation. 
Still, there is no denying the problems inherent in an 
approach that requires several states to coordinate their 
efforts and obtain agreement on so complex an issue. It is 
difficult enough for one slate to reach agreement; the prob­
lem may be expected to multimy exponentially as more 
states participate.

Once a state has decided tr seek regional cooperation 
on this issue, however, an interstate compact is the 
obvious mechanism. The reason is simply that it provides 
needed stability. Other tools for interstate agreement and 
cooperation, such as parallel statutes and executive 
orders, would probably not sustain an agreement that 
demands so much long-term regulation. A compact can 
do so.

An interstate compact is a legal instrument that com­
bines the attributes of a contract and a state statute, Each 
participating state would enact a compact much as it 
enacts any other piece of legislation. A compact can make

substantive or procedural law, confer rights and obliga­
tions on private persons and public agencies, establish an 
administrative agency and define its authority, and provide 
for the operation of public works. They are formal, binding 
agreements that represent a special commitment of the 
member states to a permanent or relatively long-range 
interstate undertaking. Compacts take precedence over 
ordinary state statutes and thus represent powerful con­
stitutional tools for intergovernmental action. Once a com­
mitment has been made, it is difficult for a specific state to 
unilaterally withdraw its participation. Comp? -ts already in 
force deal with issues such as mass transit, pollution con­
trol, law enforcement, and energy conservation.

The U.S. Congress must give its consent to an interstate 
compact. It does so by passing an act or Joint resolution 
that embodies the text of the compact. The Low-Level 
Radioactive Waste Policy Act states that a compact 
enacted by the states shall not be effective without con­
gressional consent and that Congress can reconsider its 
consent at five-year intervals.

A major problem with interstate compacts is the length 
of t'nne required to negotiate and enact them. Low-level 
waste disposal is the most sensitive issue yet considered 
as the subject of a compact. States entering a compact 
would have to agree on such politically sensitive issues as 
siting, authority of the member states and the host states, 
and establishing a commission with certain powers that 
would supersede authorities In the member states.

Also, the executive and legislative b'anches will have to 
w o ik  together closely on some very unpopular issues, In 
some states, especially those where party control is split, 
this may worsen their problems and prevent them from 
adopting the strongest possible stance in compact negoti­
ations. Practically speaking, the ability of a state to resolve 
potential differences and present a unified front at in­
terstate negotiations will depend on the relationship be­
tween legislative leadership and the governor’s staff.

There are other complications. The mere fact that legis­
lative sessions vary from state tc state could delay the 
enactment of a compact for two years or more. The ability 
of a state to authorize and appropriate funds may also be 
linked to the legislative session. A state’s decision to enter 
a compact rather than to proceed with its own site depends 
in a practical sense on timing— that is, on the extent to 
which other states in the region have seriously committed 
themselves lo the possibility of becoming a regional site.

(conlinuudonpnflu 29)
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Low-Level Waste
(continued from page 11)

Desp ite all these potential difficu l­
t i e s ,  s o m e  s t a t e s  a r e  m ov in g  
ahead  with compact negotiations. 

Not surpris ingly , the regions that a lready 
have disposa l s i te s  have led the way. The 
f irs t  reg ion to beg in  ta lk ing se r iou s ly  
abou t com pac ts  w a s  the N o r thw e s t-  
spurred not so  much by the relatively 
m o d e s t  am o u n t  of low- leve l w a s t e  
genera ted in the region, but by  the voter 
in i t ia t iv e  p a s s e d  in W a sh in g to n  la s t  
November.

L eg is la to r s  b e c am e  invo lved at an 
ear ly  s tage . Severa l leg is la tors from the 
N o r thw e s t ,  in c lu d in g  Sp ea ke r  Ra lph 
O lm s te a d  of Id aho  and Sena to r Sue  
Gou ld of Washington , a t tended NCSL's 
national meeting on low-level w as te  in Al­
buque rque , N.M., last summer. In Idaho, 
an informal working group w a s  e s ta b ­
l ished, compr ised of five legis la tors, the 
governor and his s ta f l . l t  w a s  ag reed that 
the execu t ive  branch w as  responsib le 
for negotiat ing in tersta te ag reemen ts , 
b u t  l e g i s la to r s  w e r e  In vo lved  In d i s ­
cu s s io n s  throughout the drafting ol the 
compact .

Pat Costel lo , a s s is tan t lo Idaho Gover­
nor John Evan s , w a s  re spons ib le  lor 
representing the governor and the leg is­
lature in d i s cu s s ion s  with other s ta tes. In 
Coste l lo 's view, “ legis la tors have to be 
consu lted ; otherw ise you may  be In Iho 
posit ion o l ag re e in g  to someth ing  in 
othor s ta to s that won't pa ss  in your own 
s ta to ."  Idaho w a s  the first s ta te to pa ss  
the Northwestern in terstate compact.

Identica l legis la tion w as  introduced in 
W ash ing ton  a l  G ove rno r John Sp e l l ­
man 's  request . Although thoro wore d i s ­
ag re em en ts  over deta i ls , the overriding 
need lor a  compac t w a s  genera l ly con ­
ceded , accord ing lo Senator Gould, who 
sp n s o r e d  the bill. The only othor s ta te  In 
this rogion that will bo ab le lo enact a law 
this so ss lon  is Oregon, whore tho bill ha s  
boon introduced.

Those s t a t e s  w c ro  fortunate: Their 
s ta to o l l lc ln ls  wero conce rned about the 
i s s u e— und they a l ie a d y  had a silo, With 
tho major controversia l is s u e s  a lready 
d e c id e d  a t le a s t  unti l the s i te  is e x ­
h a u s te d ,  Ihoy  woro  a b le  to e n a c t  a 
" b a ro - b o n o s "  c o m p a c t .  Tho ha rde r 
I s s u e s  that will or ergo when a now silo 
Is needed  will be wo iked  out at a la le i 
time.

Tho South is a lso  in good shape be- 
c a u s o  o l Iho s i te  a l  Barnwel l , South 
Carolina. Severa l mootings have a lready 
boon ho ld under the a u sp ic o s  ot the 
Soulhorn S ta tes  Energy Board (SSEB),

and have involved primarily represen ta­
t ives ol governors' o f f ices  and execut ive 
agenc ie s . Three southern groups have 
been meeting. The group that has prob­
ab ly m ade  most progress is m ade  up of 
A labama, Florida, Georg ia , Kentucky, 
Miss iss ippi. North Carolina, South Car­
o l ina , T e n n e s s e e ,  a n d  V irg in ia .  Th is 
group has been d i scu ss ing  a preliminary 
working draft of a compact written by the 
SSEB. They have been  ab le  to reach 
some agreemen t on the lega lly binding 
rights and obligations ol member s ta te s  
(for example , the obligation of ea ch  s ta te  
to provide a site), and the regu la tory 
power of a regional comm iss ion . The 
major issue  left for d is cu s s ion  is the d e ­
ve lopment and operation ol a d isposal 
site.

A se cond group of Southern and bor­
der s ta te s  inc ludes Kansas , Louisiana, 
Missouri, Oklahoma and Texas. Repre­
sentat ive Bob Miller of Kansa s  has been 
Instrumental in his s ta te 's  d iscuss ion s . 
He had a lso  at tended NCSL's A lbuquer­
que meeting last summer , and w a s  co n ­
v inced that something had to be dona. 
Immediate ly a lter his return to Kansas, 
he met with Governor John Carl in, who 
has s in ce  taken a leading role In con ­
tact ing other governors  in the region. 
Kansas es tab l ished a more formal com- 
mittee--tho Kan sa s  Policy and Tech­
nical Committee— than Idaho had, The 
g o v o r n o r  c h a i r o d  tho  c o m m i t t e e ;  
mombers includod leg is la to rs Irom both 
houses , legis lative s ta l l ,  and execut ive 
agency  representa tives. The dec is ions 
m a d e  b y  tho c o m m i t lo e ,  w h o ro  a l l 
m om bo i s  h a ve  an e q u a l  vo te , have  
helped glvo Kan sa s  a strong position In 
meet ings with o i l ie r s la te s .

T
ho othor active area ol tho country 
Is tho Northeast. Whilo tho sta te s  
that will bo inc luded in this region 
are not yot linal, Iho most ac l ivo  s ta le s  so 
far have been Maine, Connecticut, Now 

Hampshlro, Vermont, M a s sa ch u s s e t s ,  
and Rhode Island. Other s ta to s  likely to 
bo includod in this region a re  New York, 
Now Jersey , and Ponnslyvnnia .

Represen ta t ive  Arnlo Wight ol New 
Hampshire has boon espec ia l ly  ac t ive in 
gett ing the Now England mee t ings under 
way. He cons ide rs  it "abso lu te ly  e s s e n ­
tia l" that legis la tors and tho govornor ot 
each  s ta le  wo ik loge lho i on this i s sue  at 
very early s tagos , so  s la t e s  can  nego ­
tiate o lfoct ive ly and com pac ts  can  bo en ­
ac ted  more quickly.

The upper M idwest s ta tos , desp ite an 
e a r ly  s ta r t ,  h a v e  p ro b a b ly  b e e n  tho 
s lowest to move so la r .  In ea r ly  1900, rep­
resenta t ives Irom the governors' o l l ico s

in Indiana, Illinois, Michigan, Ohio, Min­
nesota, and W isconsin met to d i s c u s s  an 
interstate compact . S ince last summer, 
however, no action has been taken and 
no sta te has stepped forward to take the 
lead in call ing meetings to again take 
up the i s sue  of forming an in terstate 
compact.

In W iscon s in ,  R ep re sen ta t ive  Mary 
Lou Munts and Senator Joseph Strohl 
have been active ly encouraging cooper­
ation be tween the Democrat ic leg is la­
ture and the Repub lican governor. Ini­
tia lly , the leg is la tu re  w a s  co n ce rn ed  
about the sta te becom ing a repository for 
spent fuel Irom com m erc ia l  reac to rs . 
When the low-level i s sue  arose severa l 
months later, therefore, a co re group of 
leg is la tors w as  a lready Immersed in the 
t e c h n ic a l  an d  in s t i t u t io n a l  i s s u e s  ol 
rad ioac t ive  w a s te .  The governor and 
c o n c e r n e d  l e g i s l a t o r s  h a v e  b e e n  
working together, a l though a regional 
grouping of M idwestern s la te s  has not 
been dec ided .

Many s ta te s  are actua l ly "taking 
ownersh ip" of low-lovol w a s te  
m a n a g e m en t  p r o b lem s .  Two 

trends are apparent: enact ing legis lation 
to e s ta b l i sh  a s ta to  s ite , and jo in ing 
d iscu ss ion s  about interstate compacts  
with other s ta te s . Early leg is la t ive in­
volvement, at least by a few koy leg is­
lators, is vital (or thoso s ta to s interested 
in a regional solution. I h o  mode l has 
boon (or govornors and leg is la to rs  to 
work together to es tab l ish  unll iod poli­
c ie s  lor Iho s ta te  lhal al low tho s ta le  to 
s p e a k  w ith  one  v o ic o  a t In t e r s t a t e  
mootings.

S ta tos that have not yot l a c e d  tho 
I s suo s  may, by  1986, find thomse lvos 
with no w ay  lo d i sp o se  o l low-lovol 
w a s te s  sa lo ly . Tho co n se quon co s  are 
serious, ' 've i l  the complexit ies o l Iho 
Issue , s ta te s  not a lready  invo lved will 
need much lead time lo wo ik  out tho s e n ­
sitive political issuos.

Legislators can  take a strong role in 
solving this prob lem— and will have todo 
so boloro 19136. Tho dec is ion s m ade on 
this Is sue  cou ld bocomo models lor in­
terstate ag reemen ts  on a wide varioy ol 
to p ic s  a n d  g i v e n  l l i e  c u i r o n t  t re n d  
toward giving moio power back  to the 
s ta tes , exper ience with low-level w as te  
management cou ld prove invaluable.

Gall Matson Is re se a rch  n sso c ia lo  with 
NCSL's l.aw-Levo lRad ioactive Waste 
M anagem ent Project. For further 
information on the p ro jec t, s e e  p age  27.
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Legislators' Tax Home
Slate legislators’ la\ home legis­

lation is still pending in the Mouse 

W a y s  ami Means Committee ami 

no hear inj's Have heen scheduled. 

Chairman Dan Roslenkowski’s 

(l>-11.) stall has said that a lax mat 

ter would not he considered as an 

amendment to 'he general tax hill 

scheduled to he reported later this 

month unless il lias had a public 

hearing. Legislators are urged to 

contact their Mouse delegations lo 

request that Ways and Means hold 

heatings on M R  2605 as soon as 

possible. NCSI. contact: Bill I la 

gun. 202/624-5414.

Block grant proposals are wending 

their way through Congress and 

NCSI. will serve as a clearing­

house to keep state legislators up- 

to-date on the status of the alter­

native consolidation plans.

(pages 4. 5)

A 9r< federal Medicaid cap— rather 

than the Administration's S', — 

has heen approved by Senate Fi­

nance. hut the panel also wants to 

reduce the minimum I’cderai match 
from so to . n r ; ,

(page 2)

Slate administration of small cities 

CFItO, proposed hy the White 

Mouse, has heen rejected in II mse 

subcommittee.

(page 51

House Substitute Cuts $6.5 Billion From 
Administration's FY82 Spending Proposal

The Reagan Administration won a 

significant victory with the May 7 pas­

sage of the Gramm-Latta budget sub­

stitute for the Mouse lirst budget res­

olution. Sixty-three Democrats joined 

all of the Republicans to adopt the pro­

posal by a 253-176 vote. Senate budget 

adoption was expected at press time. 

Even with quick conference action, 

there was little expectation that the 

lirst concurrent resolution could he 

passed hy May 15.

The resolution originally reported 

hy the Mouse Budget Committee (see 

Pate line . 4/27/81, p. I) totaled $2 billion 
over the Administration’s plan, but re­

duced the deficit by $20 billion hy al­

lowing for a sin, Her tax cut. With de­

le use spending reduced hy $5 billion, 

the committee spread the added $7 

billion over a variety of domestic 
programs.

During Mouse lloor debate, how­

ever. members adopted a substitute 

Hoot amendment offered I Reps. I’hil 

(irumm ID-1 x.l and Delbert I atta (R 

Oh.), llie so-called Reagan Bipar­

tisan Substitute" cut spending$(*.5 bil 

lion below the President's budget hy 

eliminating funds foi the Strategic I'e 

troleum reserve ($ 3 billion): saving on 

interest because of a smaller deficit 

($750 million); eliminating a contin­

gency reserve designed to meet un­

foreseen circumstances ($1.1 billion): 

saving more on Medicaid (Slot) mil­

lion): cutting mass transit operating 

subsidies (SI 30 million); saving admin­

istrative costs in education, training, 

employment and social services ($1.30 

million); and counting on settlement of 

oil pricing violations ($1.5 billion).

Assuming higher (INI’ growth in

1981 for an added $7.5 billion in 1982 

revenues, the Mouse substitute plan 

winds up with a $15 billion lower def­

icit than the original Reagan budget 

idler increasing spending for veterans' 

benefits ($4(8) million), vocational ed­

ucation ($15 million) and the Eco­

nomic Development Administration 

($12 million).

The Senate measure would cut $4 

billion m  domestic spending from the 

Reagan budget, but totals $4 billion 

more than the While Mouse proposal 

due to a higher assumption for interest 

rates (127? vs. 8.9',i). Oilier Senate 

changes include a reduction m  index­

ing of Social Security, SSI, disability, 

civil service and veterans’ pensions 

($2.5 billion); shifting the annual cost- 

of-living increase in these programs 

from July I to October I ($4.5 billion): 

and more funds for elementary and 

secondary education, direct student 

loans, (.'H I A youth and rehabilitation 

programs ($1.5 billion).

Strategic Petroleum Reserve fund­

ing was also dropped by the Senate. 

Congress will thus have to come up 

with a program to ensure private Ii- 

mincing possibly by issuing "oil 

bonds" or allowing borrowing from 

the government's synthetic fuels ac­

count, llie Mouse has already rejected 

combined public-private financing.

Conference action will be needed to 

resolve program differences anil inter­

est rate assumptions, the eby setting 

targets for reconciliation instructions 

totaling $.37 billion lo authorizing and 

approptialing committees, These pan­

els will have one month to report leg­

islation with suflicienl savings, If the 

11 fintin iu i l  m i p ane 2)



G reater S tate Role L ikely in  H azardous M a te r ia l  T ran spo rt

Rep . A rn ie W iphi
Panels in both the House and Senate 

are considering legislation that would 

give states responsibility for enforcing 

federal hazardous materials transpor­

tation regulations, but would not pro­

vide additional funds for the task. The 

House version does, however, include 

some "seed" money for the establish­

ment of regional training centers, 

strongly supported by Nr SI..

The House Energy and Commerce 

Subcommittee on Transportation has

agreed to an .'ihsuulnii-m offered hv 

Rep. Norman Lent (R-N.Y.), on be­

half of NCSL. authorizing the Depart­

ment of Transportation (DOT) to pro­

vide 40 percent of first-year start-up 

costs and 25 percent of operating costs 

for the next two years. The regional 

centers, run either by the state or by 

private entities, would train state and 

local personnel in inspection, enforce­

ment and emergency response tech­

niques.

S 960, reported by the Senate C o m ­

merce Committee, calls fora D O T  fea­

sibility study of a national pre-notifi­

cation system. In April 28 testimony 

before the panel. New Hampshire 

State Rep. Arnie Wight told members 

that states should be able to require 

pre-notilication of hazardous materials 

shipments.

The Senate measure also asks D O T  

to encourage an expanded state role in 

enforcement of hazardous materials 

regulations and to study whether or 

not to extend federal regulations on 

the routing of radioactive wastes to ah 

hazardous materials. Under the Haz­

ardous Materials Transportation Act, 

which expired last year, federal regu-

Senate Finance Increases Medicaid Cap, 
But Decreases M inimum Federal Match
A spending reduction package 

adopted May 5 by the Senate Finance 

Committee includes nearly SI billion 

more than the Administration request 

and increases the proposed Medicaid 

cap from 5 to 9 percent.

The $10.4 billion plan. Finance 

Chairman Robert Dole's(R-Ks.)alter­

native to the While House proposal, 

would also reduce the minimum fed­

eral match for Medicaid from 50 to 40 

percent, a move that would particu­

larly hurl California. Connecticut, Il­

linois, Michigan, Ne w Jersey and the 

District of Columbia. The committee 

defeated 13-2 an amendment by Sen. 

Bill Bradley (D-N.J.) that would have 

lessened the effect of changing the 

match. Other stales adversely affected 

by the change include Alaska. Dela­

ware, Hawaii, Maryland, Nevada, 

Washington and Wyoming.

Although details of other provisions 

are not linn, the Dole package assumes 

that states votlld be given flexibility to

mo; • i.licienlly manage their Medic­

aid programs. Changes under consid­

eration include: elimination of the free­

dom of choice provision and the re­

quirement on reimbursement methods 

for hospitals and physicians: compet­

itive bidding: and waiver authority on 

the 50/50 limitation on Medicare Med­

icaid enrollees in IIMOs. N C S L  has 

strongly advocated the removal of fed­

eral requirements inhibiting cost- 

effective state management of Medic­

aid programs.

The Administration bill, expected 

later this month, may propose repeal 

of specific statutory cquiremcnls— as 

sought by N C S L — well us giving the 

Secretary increased waiver mithority. 

()n two key issues— freedom o choice 

anil reasonable cost ret uireinents—  

the White House was lea ting toward 

statutory repeal.

N C S L  contacts: David Riemer. 202/ 

624-5413: Kathy Brennan Wiggins, 

202/624-5441.

vere promulgated only in re­

gard to high-level materials. Sen. Jack 

Danforth (R-Mo.) plans to offer a floor 

amendment to preempt state regula­

tions on the routing of all hazardous 

materials.

Wight, reiterating earlier N C S L  tes­

timony (see Dateline. 3/23/81. p. 4). ad­
vised the Commerce panel that N C S L  

is prepared to encourage states to 

adopt regulations consistent with fed­

eral standards if there is "an adequate 

commitment of manpower and re­

sources by the federal government." 

Otherwise, the legislator said. N C S L  

would have to oppose preemption of 

state laws and regulations.

N C S L  contacts: Donna Wise. 202/ 

624-5431: Fran Valluzzo. 202/624- 

5419.

Budget Assumptions 
Seen As Optimistic
(con tinuedJion i pane ') 
committees do not then hold to the 

budget ceilings, their bills will be held 

at (he desk. This is a much stronger 

procedure than used in the past.

Except for the Senate's interest rate 

level, both chambers accepted the eco­

nomic assumptions set by the Presi­

dent which many believe to be too op­

timistic. If Congressional Budget Of­

fice forecasts prove accurate, the Ad- 

ministi lion's deficit could be nearly 

$10 billion higher than projected.

N C S L  contacts: Tim Masanz. 202/ 

624-5408: Gary Falle, 202/624-5416,

K ansas S la te  Rep. .1. S tan ford Duncan  
te stified  April 2.1 as an expert witness on 
liis sta te 's use o f  ll ie  tcn is lu iivc  veto.

2IDute!iae W asliinnh >n M ay IS. IPS I

Legislation Should Limit State Liability 
W ithout Infringing On Individual Rights
N C S L  has called on the Congress to 

limit the scope of Sections 1983 and 

1988 of the Civil Rights Act so that 

slates and their political subdivisions 

are not so broadly exposed to civil 

liability.

Testifying May 7 before the Senate 

Subcommittee on the Constitution, 

Maryland State Sen. J. Joseph Curran 

Jr. said that legislation should be de­

signed to limit the civil liability of 

states and localities without lessening 

the ability of individuals to use the law 

for civil rights enforcement.

Curran's statement was prompted 

largely by the Supreme Court's M aine  
v. 'D iihautot do :ision (see D ate line . 8/4/ 
80. p. 8) holdi tg state and local gov­

ernments liabh for violation oi'any fed-

St7i../. Joseph Curran. J r.
eral law, whether or not an individual 

is deprived of constitutional, civil or 

equal protection rights. The decision 

also allowed recovery of attorney's 

lees.

Noting that the decision "has been 

viewed with alarm by elected offi­

cials." Curran suggested that Section 

1983 be amended to apply only to con­

stitutional rights, that a "good faith" 

defense be available in the case of suits 

for money damages, and that limits be 

considered on the award of attorney’s 

fees.

N C S L  contact: Karen Morgan. 202/ 

624-7860.

State-Federal Hotline

NCSL's State-Federal Hotline 

will continue on a trial basis 

through the end of May, providing 

state legislators with a weekly up­

date on federal issues likely to be 

of particular interest lo N C S L  

members.

The number to call in Washing­

ton is 202/624-7861.

Industrial Development Bonds, June 4
"Rethinking Industrial Development Bonds: Alternative’, for State Ac­

tum"- \ ne 4, Hall of the States, Washington. D.C. T ‘e program will 

review the current use of IDBs as a development tool, assess market impacts 

and forces, and look at other stale options.

For further information, please contact Susannc Hicgel. 202/624-5418.

NCSL Annual M eeting, July 27-31
l lie opening plenary session of NCSL's Seventh Annual Meeting, to be 

held in Atlanta. Georgia. July 27 ul. will Ibctis on "The Future of C o m ­

munications Technology." featuring a demonstration of video-teleeonfer- 

encing from the Alaska Legislature. The keynote presentation will include 

discussion o the public policy implications of new communications 

techniques.

More than 40 concurrent meetings held on Wednesday and Thursday, 

July 29-30, will deal with a variety of topics ranging from reapportionment 

to controlling Medicaid costs.

For further information and reservation forms, which must be returned 

by July 6, please contact Bonnie Kulaas, 1125 Seventeenth St., Suite 1500, 

Denver. Colorado. 303/623-6600.

J U N E  1-3— CETA/Education Consor­

tium Assembly, Hospitality House, 

Williamsburg, Virginia (Mary Les- 

sler**)

J U N E  4— Rethinking Industrial De­

velopment Bonds: Alternatives for 

State Ac.:on, Hall ofthe States, Wash­

ington. D.C (Susanne Hiegel**)

J U N E  18-19- -Severance Taxation 

Seminar, Plaza Cosmopolitan, Den­

ver. Colorado (Carl Tubbesing*)

J U N E  29-JULY I— "Prisons Over­

crowding: The Legislative

Response." The Antlers, Colorado 

Springs. Colorado (Cathie Sample")

J U L Y  27— Legislative Program Eval­

uation Workshop, Atlanta Hilton. At­

lanta, Georgia (Vincent Brown*)

J U L Y  27-31— N C S L  Annual Meeting, 

Atlanta Hilton, Atlanta. Georgia (Bon­

nie Kulaas*)

• Denver. 303/623-6600 

*" Washington. 202/624-5400
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Senate Ag Comm ittee Rejects State Food S tam ps "W orkfare"
The Senate Agriculture Committee, 

led by Sen. Robert Dole (R-Ks.). lias 

defeated a number of food stamp pro­

visions supported both by the Admin­

istration and by committee Chairman 

Jesse Helms (R-N.C.I. includinga pro­

posal to mandate state establishment 

of “ workfare" programs. The food 

stamp spending cap remains unre­

solved.

The most significant defeat for the 

Administration came on a 14-3 vote

The Administration's proposed 

three-year reauthorization of the Older 

Americans Act (S 1121) would consol­

idate social services, nutrition assis­

tance and senior centers into a block 

to states, but the I louse Education and 

Labor Committee has already com­

pleted action k extend existing legis­

lation until FY83,

Under the Administration plan, 

mandates requiring that half of stale 

funding be spent on provision of ac­

cess. legal and in-home services would 

be eliminated, as would the require­

ment that each state spend at least 

S20.0'.!d for a long-term care ombuds­

man program. The installation of se­

curity devices in the homes of elderly 

persons is also added as an eligible ac­

tivity under the Act.

A similar measure (S 10X6) intro­

duced by Sen. Jeremiah Denton (K- 

AI.). chairman oft lie Senate Subcom-

against reducing household benefits by 

the value of school lunches for those 

eligible under the School Lunch pro­

gram. Also rejected was the Helm’s 

plan to reinstitute the purchase 

requirement.

While ignoring school lunches, the 

panel did decide to count money re­

ceived for energy assistance as income 

in determining benelits. This is seen as 

a disincentive for states to provide 

added energy aid. since food stamp

mil tee on Aging. Family and Human 

Services, provides fora three-year ex­

tension of the Title V Community Ser­

vices Employment program, rather 

than the one-year extension sought by 

the Administration. NCSL  fa vo rs  Pen- 
ton .s three-year proposa l.

In approving extension of the exist­

ing legislation, the House Committee 

added amendments to:

e permit a 20 percent shift in I’m  ds 

between programs, rather than 

consolidating them;

• elevate the Commissioner on Ag­

ing to Assistant Secretary; and

• increase Community Services 

Employment authoiizalions from 

$277 million :•> $350 million.

Mark-up of the .’••mile legislation 

was expected at press ime.

N C S L  contact: Joy Johnson Wil­

son. 202/(>24-5410.

benelits would be reduced S3 for every 

SIO of state or local assistance. The 

gross income level was set at 130 per­

cent of poverty.

States are given the option of setting 

up workfare programs. They also can 

choose whether or not to use retro­

spective accounting and periodic re­

porting in FY82: after that, such pro­

cedures would be mandatory.

Mark-up in the House Agriculture 

Committee is expected to result in a 

bill that will win full N C S L  approval. 

Al press time, the panel had exempted 

federal, state and local energy assis­

tance for use in determining benefit 

levels, decided to permit I not man­

date) state workfare programs, and 

voted to allow state use of retrospec­

tive accounting and periodic reporting 

in FY82. with mandatory use in FY83. 

The committee would also mandate a 

Department of Agriculture siudy of 

such procedures as they relate to the 

Food Stamp program.

Although a House Agriculture sub­

committee had already rejected the 

Administration's school lunch offset 

proposal and a funding cap. amend­

ments on both issues were expected 

before mark-up was completed.

lit it> r action  is not yet st lic t lu lc il b il l 
sta te  Icy  is Inti >rs a re  tn y e il to c i m ini t tin ir 
i lc tcya lion s to oppose Hit ly llo o r  nnicml- 
mcnts on: ( l i t h e  schoo l lunch o jfsc t. (2) 
rc in stiln lion  o j the pari lia sc  rc iin ircn icn t 
am i (.1) i onntiny state am i lo ca l eneryy 
a ss is tan ce  payments in ilc tcnn in iny  ben­
efit leve ls.

N C S L  contact: Joy Jo.mson Wil­

son. 202/624-54 It).
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Date:

To:

From:

Subject:

Enclosed are the minutes from the Committee's Reno meeting. I have also 

attached copies of relevant resolutions passed by the full Conference.

The next Committee m eeting 

Santa Fe, New M e x i c o , l’l 

information will follow.

I look forward to seeing

Cnmjjc‘1. .nd o l  I i •ri1' it .or:.. i iiprenontii';! th*> Inilovnnij _ii. it

/\ ln«ka • A n in r ic t in  t it irn o . j • A n .'o m  • t  > iTifomi.i • C o lu iv i.Jo  • C um m in  iw i..\iU.>i cil i N o r th ': rn  (• 'li.na ia  h iiiu itlti 
ia r r i • I liiwnn '• IcJfjho • M l inf.. inn • N o vn dn  • N ow  .vV K iin  • I Ol ' « I • IJ r ' i l i • N» •filvn;iVjn • W y jm .n g

September 21, 1981

-nr :sr arowwwism w  
_zardous M a terials Committee Members
? ' i

Leah B r u m e r , Committee Staffj 

Committee Minutes from August 24-26, 1981 Meeting



H a z a r d o u s  M a t e r i a l s  C o m m i t t e e  Meeti' g M i n u t e s

Western Conference Annual Meeting 

R e n o , Nevada

August 24, 1981 

1:30 p.m. - 4:30 p.m.

The meeting was opened by Senator Lawrence E. Jacobsen (Nevada), Chair. 

He advised the committee that at the conclusion of the meetings, the 

pending resolution from last year's meeting would be ac^ed on, and a 

Vice-Chair for the committee selected. The committee was to hear from a 

penel whose topic of discussion would be "Who Does What" in regulating 

hazardous materials. Some concerns to be addressed would be public 

awareness, economics, public land issues, care and maintenance 

(legislative role) and interstate cooperation and agreements 

(executive).

Panel

Robert Nelson, Director, Waste Management Prcjecc. Office, Nevada 

Operaticas Office, U.S. Department of Energy (Las Vegas, Nevada) 

explained the Department's responsibilities (non-regulntury) and the 

commercial activities: low level hazardous waste disposal, research and

development, sites-reposltory, test facilities, National Waste Terminal 

Storage Program (overseeing role of DOE) and state grants program.

Bruce W. Church, Director, Health Physics Division, Nevada Operations 

Office, U.S. Department of Energy (Las Vegas, Nevada), gave a briefing 

r.n the v*nE's policy and t .iteria for shipping/packaging of low level 

radioactx material, and the emergency response procedures.

Dean Kunihi.ro, Regional State Liasion Officer, Nuclear Regulatory 

Commission, Region V (Walnut Creek, C A ) , gave a briefing and video 

presentation on the NRC's authority for hazardous materials.

Lawrence A. Wnpensky, Chief, Hazardous Waste Facilities Section, U.S. 

Environmental Protection Agency, Region VIII, gave a presentation on i lie 

EPA's regulatory authority, which w as established :i.ii the Resources 

Conservation Recovery Act.

There was a discussion period and Llie committee recessed.

After the recess, the committee was shown film from the Department of 

Transportation concerning the shipment of hazardous materials.



There was further discussion and Senator Jacobsen highlighted the 

following points for the members' consideration:

1. Communications - Who, What, When, Where.

2. State's Rights vs. Federal law-policy.

3. Responsibility.

4. Federal Grants (DOE) - Superfund (EPA).

5. Time Frames - NRC, DOE, EPA.

6 . Chemical Hazardous Wastes - Review State Responsibility.

7. Definition of Hazardous and Radioactive Material.

8 . Cooperative State efforts in Routes.

9. State/Local expertixe in Hazardous and Radioactive 

Materials Management - Block Grants?

10. Statement of intent for direction of Hazardous Materials 

C o m m i t t e e .

Senator Jacobsen announced that he wished to select the Vice-Chair, as 

he would need to w o r k  closely with that Individual. Motion was made to 

that effect and unanimously approved.

The meeting was adjourned.



H a z a r d o u s  M a t e r i a l s  C o m m i t t e e  M e e t i n g  M i n u t e s

Western Conference Annual Meeting 

Reno, Nevada

August 25, 1981 
9:00 a.m. - 12:00 noon

Senator Jacobsen, Chair, opened the meeting. He advised the members 

that the committee would consider two resolutions (Preemption ani 

Training) at the end of the meeting. The committee was to hear from a 

panel whose topic of discussion would be the federal role in hazardous 

material Incidents.

P a n e l

Jake Mackenzie, Director, Surveillance and Analysis Division, Region IX, 

U.S. Environmental Protection Agency, gave a presentation on the EPA's 

Superfund, which is lor clean up of chemical waste ai... abandoned 

hazardous waste, and response in emergency situations.

Gerald R. Schimke, Project Specialist, Toxic and Hazardous Materials 

Project, California Office of Emergency Services, gave, a prcsenation of 

effective sta'e emergency response plans.

Richard L. llnnneman, Director, Government and Public Affairs, National 

Solid Wastes Management Association, gave a presentation on responding 

to environmental emergencies.

J. Vance Hughes, Chief, Policy and Legislation section, Land and Natural 

Resources Division, J.a. Department of Justice, gave a presentation on 

the federal approach Lo liability and enforcements on hazardous 

materials c l e a n - u p s .

Committee Action

Senator Jacobsen moved that last year's Resolution No. " (Supplementary 

Agreement(s) for Regional Solutions to Problems of Low-' el haza-ious 

waste) be sunsetted. There was an objection and a motion to rev:i,se the 

resolution to be ongoing. There being no objection, the committee 

recommendation was modification of the resolution.

Resolution No. 1 (Training) was before the committee. Motion was made 

to amend the resolut Lon to give reference Lo the Department of 

Transportation and ! ave il go to the Secretary of Transportation. There 

being no objection, the resolution was adopted with the amendment.



Resolution No. 2 (Pre-emption) was before the committee. The resolution 

w as unanimously adopted.

Senator Jacobsen instructed the staff to draft a letter of policy/intent 

for direction of the committee through the coming year containing the 

points of interest from the previous meeting.

T he Chair advised that he had chosen Representative Randy Phillips of

A laska to be Vice-Chair of the Hazardous Materials Committee. There was 

a nominating motion and Representative Phillips was unanimously voted 

Vice-Chair.

Senator Jacobsen announced that the next meeting of the committee would

be in N ew Mexico with the Executive Committee.

There being no further business, the meeting was adjourned.
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RESOLUTION NO. 81-19:

FEDERAL PRE-EMPTION OF STATE LAWS AND REGULATIONS

WHEREAS, s e r i o u s  i s s u e s  o f  f e d e r a l i s m  a r e  r a i s e d  by f e d e r a l  
p r e - e m p t i o n  o f  s t a t e  p r e r o g a t i v e s  i n  i s s u e s  o f  t r a n s p o r ­
t a t i o n ,  r e s o u r c e  u t i l i z a t i o n ,  and r e g u l a t i o n  t h e r e o f ;  and

WHEREAS, s t a t e  g o v e r n m e n t  f i n d s  i t s e l f  b u rd e n e d  w i t h  a d m in ­
i s t e r i n g  f e d e r a l  p r o g r a m s  i n  t i m e s  o f  d e c l i n i n g  r e s o u r c e s ;

NOW, THEREFORE, BE I T  RESOLVED b y  the W e s t e r n  C o n f e r e n c e  o f  
t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s  t h a t  the U n i t e d  S t a t e s  
C o n g r e s s  and p a r t i c u l a r l y  the S e n a t e  C o m m ittee  on 
I n t e r g o v e r n m e n t a l  R e l a t i o n s  h o l d  h e a r i n g s  on the i s s u e  o f  
p r e - e m p t i o n  o f  s t a t e  r e s p o n s i b i l i t y  by the f e d e r a l  g o v e r n ­
m e n t .

C o m e r  s e a  o f L e g is la to r s .  '•enxesanc.ng e r e  fo llow ing s t a t e s .

A .a sica  • A m e r ic a n  S a m o a  • A r ;n n a  • C a lifo rn ia  • C c 'c r a a c  • C cm m cn '/ .e a cn  c f  e r e  M c r tn e m  M a r ,a n a  is la n d s  
G c a m  • H a  wan • in an e  • M o n ta n a  • M e v a a a  • N ew  M e.'CO  • O negon • u c a n  • W e s ru n g to n  • W yo rru rg
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RESOLUTION NO. 81-20 :

TRAINING FOR HAZARDOUS AND RADIOACTIVE MATERIAL
EMERGENCY RESPONSE

WHEREAS, the generation, transportation and disposal of 
hazardous materials poses grave threats to life, property 
and the environment; and

WHEREAS, lack of. training for carriers, regulators, and 
emergency response persons has been determined to oe the 
single greatest and most correctable problem in protecting 
the public from hazardous materials incidents;

NOW, THEREFORE, BE IT RESOLVED by the Western Conference of 
the Council of State Governments that the President of the 
United States and Congress be urged to require the United 
States Department of Transportation to establish two hazard­
ous materials training centers, one in Federal Region IX 
and one in Federal Region X.

C ci—ip r .sp a  c f  L eg is ie co- s , r e p r e s e n n n g  m e  fo llow ing Scat-as;

A la s k a  • A n e r c a n i 5 a—oa  • Ar-zcn. • C a iifo n - a  • O o 'o r a c a  • COTimornA,eann o f m e  N cw 'm ern  M a c o n s  is la n d s  
G o a n  • n a v .B , • idanc: • N ic n ta n a  1 le v a a a  • N e .v  rvte* c c  • O re g o n  • U ean  • W o sn .n c co n  • W yom in g



RESOLUTION NO. 81-21:

SUPERFUND MONIES FOR LOCAL TRAINING

WHEREAS, the generation, transportation and disposal of 
hazardous materials poses grave threats to life, property 
and the environment; and

WHEREAS, lack of training for carriers, regulators, and 
emergency response persons has been determined to be the 
single greatest and most correctable problem in protecting 
the public from hazardous materials incidents;

NOW, THEREFORE, BE IT RESOLVED by the Western Conference of 
the Council of State Governments that the President of the 
United States and Congress be urged to allow superfund 
monies to be expended by state governments to provide local 
training for emergency response.

C o T ' ir  i e a  c* Leg-a'ar.crs. r e o - e s e ’-c.ng th e  f o c w n g  S t a t e s

A • A m e r ic a n  S a m c a  • A r c c - a  • C a lifo rn ia  ♦ C o o r a s o  • C cm m o n w e e itn  of th e  N o r th e rn  M a r ia r a  is a n a s
G t o n  • H a * a "  • la an o  • M o n ta n a  • N e vo a o  • M e M e x i c o  • O re g o n  • u t a n  • W a sh in g to n  • W y c m n g
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RESOLUTION NO. 81-22

SUPPLEMENTARY A G R E E M E N T (S ) FCR 
REGIONAL SOLUTIONS TO PROBLEMS OF HAZARDOUS, 
CHEMICAL, TOXIC, AND RADIOACTIVE MATERIALS

WHEREAS, such activities as medical care, research, 
industrial processes, nuclear power production, and military 
work results in the production of hazardous, chemical, toxic 
and radioactive materials; and

W H E R E A S , the need for safe hazardous, chemical, toxic and 
radioactive materials disposal will remain, and indeed is 
expected to grow in the years ahead; and

WHEREAS, the Western states realize that many of the activi­
ties within .their borders which result in the production of 
hazardous, chemical, toxic and radioactive materialsbenefit 
their citizens; and

WHEREAS, the Western states wish to continue such benefits 
while realizing the responsibility each state has 'n seeing 
to the safe production, packaging, transportation and dis p o­
sal of these materials; and

WHEREAS, the Western Conference of the Council of State 
Governments recognizes its responsibility to help prepare, 
maintain, and implement regional plans for carrying out the 
duties, powers or functions and to undertake respon­
sibilities imposed or necessarily involved with regional 
participation pursuant to such cooperative programs of the 
federal government as are useful to the member states; and

WHEREAS, it is vitally important that the states, on a 
regional basis, take the initiative in exploring workable 
solutions to the disposal question; and

W H E R E A S ,  it is i m p e r a t i v e  that s t a t e s  d e v i s e  r e g i o n a l  

w o r k i n g  r e l a t i o n s h i p s  they d e e m  a p p r o p r i a t e  w i t h o u t  f e d e r a l  
m a n d a t i n g  or c o e r c i o n ;

C c ^ o r  a e a  G? LeQ.G r'«3pre}tiunc... y  fo lio w n g  StA:.*.*c

W E S T E R N  G G IM F E R E 1 M C E
THE COUNC IL  C P  STA TE  G O V E R N M E N T S

A la s k a  • A r- e- can  5oi—’c a  • A ~ ;o n a  • Car f s r ~  a  * C a lc^ ooa • C cr >mcr>vvco-:"' i - c  N o r t n c n  M a r* an a  w io ra g
G eo—1 • '-arva i. • • M o n ta n e  • N t . a o a  • Wir.-. • O'-p-gcn • • .V a a n n g to n  • W yO fn n g



N O W , THEREFORE, 3E IT RESOLVED that the Western Conference 
of the Concil of State Governments recommends establishment, 
by executive agreement, of a supplementary agreement(s) to 
develop regional solutions to problems of hazardous, chemi­
cal, toxic and radioactive materials including the deve l o p­
ment and proposal of such interstate agreement or compi at 
language as may be deemed appropriate, in consultation with 
the legislatures which must ultimately approve such an 
agreeement or compact; and

BE IT FURTHER RESOLVED that the supplementary agreement be 
developed in full coordination with related dangerous 
material activities that may be carried on by the Western 
Conference of the Council of State Governments and other 
appropriate organizations.



R E S O L U T I O N  N O .  8 1 - 2 3

E X T C U T I V E / L E G I S L A T I V E  C O O P E R A T I O N  O N  D E V E L O P I N G  

A N D  A P P R O V I N G  R E G I O N A L  C O M P A C T S  F O R  H A Z A R D O U S  V ?AS TE  D I S P O S A L

W H E R E A S ,  s u c h  a c t i v i t i e s  a s  m i d i c a 1 - c a r e , r e s e a r c h ,  i n d u s t r i a l  

p r o  a s s e s ,  n u c l e a r  p o w e r  p r o d u c t i o n ,  a n d  m i l i t a r y  w o r k  r e s u l t s  in 

t h e  p r o d u c t i o n  o f  h a z a r d o u s  w a s t e s  in  e a c h  s t a t e ;  a n d

W H E R E A S ,  t h e  n e e d  f o r  s a f e  h a z a r d o u s  w a s t a  d i s p o s a l  w i l l  r e m a i n ,  

a n d  i n d e e d  is e x p e c t e d  t o  g r o w  in t h e  y e a r s  a h e a d ;  a n d

W H E R E A S ,  t h e  W e s t e r n  S t a t e s  w i s h  t o  i m p r o v e  t h e i r  c a p a b i l i t i e s  

w i t h  r e s p e c t  t o  t h e  s a f e  p a c k a g i n g ,  t r a n s p o r t a t i o n  a n d  d i s p o s a l  o f  

l o w - l e v e l  h a z a r d o u s  w a s t e ;  a n d

W H E R E A S ,  h a z a r d o u s  w a s t e s  a r e  g e n e r a l l y  d e f i n e d  as  l o w  l e v e l  

r a d i o a c t i v e  w a s t e s  a n d  c h e m i c a l ' w a s t e s ;

N O W ,  T H E R E F O R E ,  B E  TT  R E S O L V E D  t h a t  t h e  W e s t e r n  C o n f e r e n c e  o f  t h e  

C o u n c i l  o f  S t a t e  G o v e r n m e n t s  s t r o n g l y  e n d o r s e s  s t a t e  

e x e c u t i v e / l e g i s l a t i v e  c o o p e r a t i o n  in d e v e l o p i n g  a n d  a p p r o v i n g  

r e g i o n a l  c o m p a c t s  f o r  h a z a r d o u s  w a s t e  d i s p o s a l .

C om o^ isod  L e g is la to r s ,  r u p ro a a n c n g  cne fc liow iog  S caceu :

• A r- i« i- co i s im c a  • A r ; o n a  • C a iif c r r  a  * C c i j r o o c  • Ccmnron%\eaicn or ene N 'o-chern M a r ia n a  Is la n d s  
G<-an- • n a .v o i • o ano  • M o n ta n a  • N e v a d a  • N trv M e . c o  * G ro g a n  • u t& n  • W o sn m g to n  • W yom in g



W E S T E R N  C O N F E R E N C E
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RESOLUTION NO. 81-24

I N V E N T O R I E S  AND STANDARDS TOR DISPOSAL

\

WHEREAS, The federal m a n d a t e  requires state p a r t i c i p a t i o n  in 
regional compacts for disposal of low-level r a d i o a c t i v e  

wastes; and

WHEREAS, P a r t i c i p a t i o n •by i n dividual states in c o m p a c t s  must 
be approved by Congress; and

WHEREAS, No p r e s e n t ' S t a t e - b y - s t a t e  inventory of g e n e r a t o r s  is 
available even though purchase of radioactive m a t e r i a l s  is a 
m a t t e r  of record; and

WHEREAS, No criteria for constr u c t i o n  of low-level r a d i o a c­
tive disposal f a c ilities have been developed at the federal 

l e v e l ;

NOW, THEREFORE, BE IT R E S OLVED by the W e s tern C o n f e r e n c e  of 
the Council -of-State G o v e r n m e n t s  that-the N u c l e a r  R e g u l a t o r y  
Comm i s s i o n  and the U.S. D e p artment of Energy deve l o p  inven­
tories indigenous to each state and develop and make stan­
dards and criteria for c o n s t r u c t i o n  of disposal facilities 
available to the states prior to congressional action on any 
proposed regional compact.

C o m p r is e d  or L e g is la to r s , r e p r e s e n t in g  tn e  fo llow ing S t a t e s

,ka • A m e r c a n S am o a  i n : o n a  • C a ^ c r r  a  • C o 'c ra d o  • C o m m un w e a ltn  o f th e  N o r th e rn  M a r ia n a  is a n a s
G u a m  .  m o w  an • teano • M o n ta n o  • N e v a d a  • \ e .v  M e > c o  • O re g o n  • U to n  • W a sh in g to n  • W v o r r - g
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R E S O L U T I O N  N O .  8 1 - 2 5

B L O C K  G R A N T S  |

W H E R E A S , s t a t e s  f e e l  i n f e r i o r  in  t h e i r  r e l a t  n s h i p s  w i t h  

t h e  F e d e r a l  G o v e r n m e n t  i n  t h e  f i e l d  o f  h a z a ?  s w a s t e  m a n a g e ­

m e n t ,  t h e  r e s u l t  b e i n g  c o n f l i c t  a n d  n o t  c o o t a t i o n ;  a n d

W H E R E A S  g i v e n  - a d e q u a t e  • t e c h n i c a l  - e x p e r t i s e  a n d  e q u i p m e n t

a n d  i m p r o v e d  t r a i n i n g  o f  p e r s o n n e l ,  t h e  s t a t e s  c a n  m a n a g e  j

h a z a r d o u s  w a s t e  r e g u l a t i o n  in  a n  e f f e c t i v e  m a n n e r ; ,  a n d

t h e  b e s t  r e g u l a t i o n  o f  h a z a r d o u s  w a s t e  w i l l  r e s u l t  

f r o m  c o o p e r a t i o n  b e t w e e n  t h e  s t a t e s  a n d  t h e  F e d e r a l  G o v e r n ­

m e n t  a c t i n g  a s  e q u a l s ;

N O W  T H E R E F O R E ,  B E  I T  R E S O L V E D ,  b y  t h e  W e s t e r n  C o n f e r e n c e  o f  t h e  

C o u n c i l  o f  S t a t e  G o v e r n m e n t s  t h a t  t h e  F e d e r a l  G o v e r n m e n t  p r o v i d e  

b l o c k  g r a n t s  t o  t h e  s t a t e s  t o  i m p r o v e  m a n a g e m e n t  o f  h a z a r d o u s  

w a s t e  p r o g r a m s ,  t o  a c q u i r e  t e c h n i c a l  e x p e r t i s e  a n d  e q u i p m e n t  a n d  

t o  t r a i n  p e r s o n n e l  s o  t h a t  a c o m p e t e n t  a n d  t e c h n i c a l y  s o p h i s t i ­

c a t e d  h a z a r d o u s  rfaste p r o g r a m  c a n  b e  d e v e l o p e d  b y  t h e  s t a t e s .

C o m p r is e d  o l L e g is la to r s , r e p r e s e n t in g  th e  fo llow ing  S c a r e s :

A 'a sk a  • A m e r ic a n  S am o a  • A rc o n a  • C a iifom .Q  • C c 'c ra o o  • C o m m o n w e a lth  o f th e  N o r th e rn  M a r ia n a  Is la n d s  
G u a m  • M awsn • ic a n c  • M o n ta n a  • N e ia a a  • N ew  M e . ic o  • C re g o n  • U ta h  • W a sh in g to n  • W yom in g
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October 14, 19.81

To: Members, ^ ^ e r i a l s  and T r a n s ^ o ^ ^ i ^ ^ C o n i m i t t e e s

From: Leah Brumer and Claudia Marseille, Committee Staff

Subject: Hazardous Materials T r a n s p ortation Act, S. 961 and 11.It. 3403
>— M — — fa— W T O — n - i i --------

In late September or early October, the Senate will consider S. 960, the Hazardous 

M a terials Transportation Act, sponsored by Senator Howard Cannon (D-Nev.), which 

would assist states and localities in preventing and responding to accidents involving 

the transportation of hazardous materials. (Transportation of radioactive waste is 

not covered in the bill). As n ow drafted, S. 960 does nor preempt state and local 

laws regarding transportation of hazardous materials. Section 110 of tlie bill 

(see copy enclosed), however, would authorize the Secretary of Transportation to 

determine within 18 months w h e ther it is necessary to issue regulations regarding the 

routing and transportation of hazardous waste materials.* The Motional Governors' 

Association, the National Conference of State Legislatures, and numerous other 

state and local associations that oppose preemptive federal standards for hazardous 

m a terials believe that Section 1.1.6 is intended to signal DOT that Congress would 

not object if the Secretary issued preemptive regulations for hazardous wastes.

Further, Senator Join. Dnnforth (R-Mo.) may propose an amendment to S. 960 that 
would specifically preempt state and local requirements for the transportation of 

hazardous materials (see draft enclosed), even if these requirements were more 

stringent tha^i the federal law. Senator bar,.forth is the Chairman of the Surface 
T r n n s p o r t a V u m  Subcommittee that held hearings on S. 960, during which the trucking 

industry>advocated federal preemption of state and local hazardous materials 

r e g u l ^ r o n s .  T he rail and chemical industries also support preemption. Under the 

proposed Danforth Amendment, if DOT determined that the state requirement were 

-oneistent wit h  the federal regula :ions, DOT could exempt that state from preemptive 

W e r a l  standards.

If you wi s h  to comment on S. 960 or the proposed Danforth Amendment, please send 

your remarks to your own delegation; Lo Senator Cannon, 2 r>9 Russell Building, 

Washington, D.C. 205.10; and to Senator Danforth, 460 Russell. Building, Washington,

D.C. 20510.

*As you know, D O T  issued regulations on January 19 (see Federal R egister p. 5298 to p. 

53.L8), which preempted state and Jocnl radioactive waste regulations.

G om fir io iji 1 o f I e j j la la t .o w , ro i ir t' i io n tin g  l.lm  Ia llow ing  fit iit.t't..

A lu s k i i * A m a n d in  S a m o a  • Ari/orm  ■ C a lifo rn io  • C o lom c in  • C a inm onw o iilf.f i o l t.n * N arr.lit 'n i (W inona  Intanda 
Gnorri • H flwun • Id o liu  • Monr.cmo • N e v a d a  • N ow  M ux 'co  • O re go n  * L lkufi • W n  ifm-i^ron • W yom ing
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In a related development, Senator W i l liam Proxmire (D-Wis.) has drafted two 

amendments to S. 960 involving transportation of radioactive waste. One amendment 
(see Proxmire A m endment 1 attached) would overturn the DOT radioactive waste 

regulations issued in January 1981 b y  allowing states to require shippers to 

provide information about transports passing through their jurisdictions and by 

permitting states and localities to impose certain restrictions on the transportation 

of radioactive waste. The other amendment (See Proxmire Amendment 2 attached) would 

authorize the Secretary of Transportation to establish a panel to study and to 

make recommendations within two years on the appropriate local, state, and federal 

roles in hazardous m a terials routing, pre-notification, and emergency and enforcement 

activities. The 1981 regulations would be precluded from going into effect until 

that study is completed. If you wish to comment on these proposals, please send 
your remarks to your own delegation and to Senator Proxmire, 5241 Dirksen Building, 

Washington, D.C. 20510, w i t h  a copy to us as well.

In the House, on May 4, the House Commerce and House Public Works Committees approved 

H.R. 3403, the Hazardous M a t e r i a l s  Transportation Act, w h i c h  is similar to S. 960.

Its sponsor is Representative James Floria (D-N.J.). As n o w  drafted, the hill 

does not have a section comparable to Section 116 of the Senate version but a 

preemption amendment m ay be offered.
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■R-CQB C S T  r o n  P R O PW A t S

I General In format ion for the C o nt ra ct or

1-1 PURPOSE. This request for proposals (RFP) provides 

in te re st ed  c o n t ra ct or s with su ff icient infor mat io n to 

to prepare and submit proposals on the State of Al as ka 's 

need for a revi ew of reg ula to ry  practices relating to stor ag e 

of toxic and ha za rd ou s materials.

1-2 ISSUING OFFICE. This RFP is issued for the State by the 

De part me nt  of Environm ental Conser va ti on . The Divi sion of 

Enviro nmental Qualit y Ma nageme nt, in Juneau, is the Issuing 

Office (Pouch 0, Juneau, AK, 99811, 465-2636 ). The Issuing 

Office is the sole point of contact in the State for this RFP.

1-3 PROBLEM STATEM EN T.  A vari ety of studies related to 

petroche mical de ve lo pm en t in Alaska have been carried out 

over the past year. The publ ,c has ex pres se d concern over 

the en vi ronmen tal prob lems ass oci at ed  with the use and p r o d u c ­

tion of hazardou s mat eri al s These concerns were raised at 

a series of public me et ings on petroc he mi ca l issues which 

were held by the Stat e duri ng this past year.

There are many Federal statutes which regulate ha zardou s 

wastes and su bstanc es. These include the Re so ur ce  C o n s e r ­

vation and Re co ve ry Act (R C R A ) , Toxic Su bs tances Control 

Act, Dep art me nt  of Tr a n s p o r t a t i o n  regul ati on s and the 

Clean Wate r Act. These and othe r laws seek to protect the 

public and the natural en vi ro nm en t from da nger ou s mat eri al s 

which may be used or prod uc ed  in industrial and commercial 

ac tivities . In ad di tion, the Dep art me nt  of En vironm ental 

Co ns er v a t i o n  was given the au thor it y during the last session 

of the L e g i sl at ur e to de ve lo p a prog ra m to re gu late the 

genera tion, tr an sp or t and disposal of ha za rdous wastes in 

Alaska. This De pa rt me nt is pre par in g im pl em en ti ng programs 

and regu la ti on s un de r this authority.

However, these regula ti on s are each de si gn ed  to cove r specific 

ci rc um st an ce s. While not all ci rc um st an ces may need to be 

regulated, there may be a*eas where additional re gulati ons 

would be prudent. For .nstance, some hazardou s or toxic 

material s may be reg ula te d only when they become wastes, but 

not whil e they are stored or tr an sp or te d for other industrial 

or commercial purposes. Also, not all ha za rdous or p o t e n ­

tially ha zardou s ma te ri al s may be subject to reg ula ti on  

during pr od uction or use.

The purpose of this project is to provide the State with a 

wr it ten e v al ua ti on of ex is ti ng  and pr op osed Federal and 

State regula tions on the storage, t r a n sp or ta tio n and 

ha nd li ng  of ha za rd ou s mat eri al s not cl as si fi ed as wastes.
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P a r t i c u l a r  at tent io n should be paid to on-s ite st or age 

of ma teri al s used or ge nera te d during the m a n u f a c t u r i n g  pr oc es se s.  

This D e p a rt me nt 's co nc er ns  relate to p r ot ec ti ng the public and 

the natural en vi ronm en t from dangerou s materi al s.  This does 

not c a t e g o r i c a l l y  excl ud e direct m a n u f a c t u r i n g  em pl oy ee ex po su re 

problems, ho we ve r that is not the emphasis of this project.

The ma teri al s shou ld be re st ri ct ed  to those as so ci at ed with 

pe troche mical d e v e lo pm en t or other oil and gas related d e v e l o p ­

ments.

The obj ect iv es  of this pr oj ect are to:

ev al ua te  ex is ti ng and pr op os ed  Federal and State laws 

and regula ti on s,

identify gaps in thv re gu la to ry structure,

identify ap pr oa ch s used, in other parts of the 

United States,

identify the need for furt he r actions or regu la ti on s 

wit hin  Alaska; and,

if necessary, identify re gu la to ry options for c o n s i d ­

eration by the State.

The results of this proj ect will be used by the agen cy in 

their ongo ing e v a l u a t i o n  of Al as ka 's toxic and haz ard ou s 

ma teri al s program. The co nt ract will not exc eed  $12,000 

and it is pr op os ed to last no long er than six months.

1-4. TYPE OF CO NT RA CT . It is pr op os ed that, if a contract 

is entered into as a result of this RFP, it will be an 

enviro nmental studies type 10 contract. N e g o t i a t i o n s  may 

be un de rt ak en  with those co nt ra ct or s whose pr opos al s show 

them to be qualif ie d,  re sp onsi bl e and ca pa bl e of p e rf or mi ng 

the work. The co nt ra ct  that may be ente red into will be 

that most a d v a nt ag eo us to the State, price and ot he r factors 

considered. The State rese rves the right to co n s i d e r  pr opos al s 

or mo di f i c a t i o n s  th er eo f rece ived at any time bef ore  award 

is made, if such action be in the interest of the State.

1-5. REJ ECT IO N OF PROPOSAL S. The State reserves the right to 

reject any and all pr opos al s re ce ived as a result of this RFP, 

or to ne gotiat e se pa r a t e l y  with any source w h a t s o e v e r  in any 

manner ne ce ss ar y to serve the best Interests of the State. T !,is 

RFP is made for in fo rm at io n or plant.ing purposes only. The 

State does not pay for the in fo rmac io n so li ci te d or ob ta in e! 

through this RFP.
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Task 1 Ev al uate current laws and regulations:

Identify laws and re gulati ons to be ev aluate d; 

these are subject to De pa rtment of Enviro nm en ta l 

Co ns er va ti on approval.

Restri ct ev al ua ti on to those laws re ga rd in g m a n u ­

facture, use, stor age and t r an sp or ta tio n of ha za rdous 

ma te rials. Haz ard ou s wastes ma na ge me nt  should not be 

included in the e ” aluation.

EPA listings of ha za rdous and toxic m a t e ri al s should 

be used as gu idelin es; or, with D e pa rt me nt approval, 

other listings that the co nt ra ct or  feels are a p p r o ­

priate. This listing is subject to De pa rt me nt  

approval. Pe st icides and ra di oact iv e ma teri al s should 

not be in cl uded in the list.

A co mp le te index and b i b l io gr ap hy should be provided 

as part of the docume nt at io n.

Task 2 Identify regula to ry  gaps in the storage, ha nd li ng and 

t r a n s p o r t a t i o n  of hazardous materials:

Document the gaps and the nature of the pr ob le m which 

could be expe cted to exist in Alaska re gu latory 

structure.

Restrict evaluati ns to current de ve lo pm en ts, likely 

proposed de ve lopm en ts  and mat eri al s ta rg eted in Task 1.

Task 3 Identify and ev al ua te  approachs used in othe r states:

Identify states chosen for comparison. Ju st i f y  their 

choice. This will be subject to Dep art me nt  approval.

Evaluate a p pl ic ab il ity of their approach s to Al as ka n 

needs. Document all findings.

Task 4 Identify regulato ry options should a need for other 

regu lations be determined:

Docu ment and ju st ify need for all pr op os ed  actions, 

pa rt ic ul ar ly  as they relate to Alas ka n needs.

Re comm en d a pr ef er re d approach and pr ov ide ju st i f i c a t i o n  

for that reco mm en da ti on.  Provide al t e r n a t i v e  approach es.
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111 - 4 RE PORT IN G R E Q U I R E M E N T S .  The Co nt r a c t o r  shall submit 

for rev iew  by the Proj ec t Of fi c e r  the fo ll ow in g requ ired 

re p o r t s / m a t e r i a l s  in the qu anti ti es  and the times listed:

- Mont hl y prog ress reports, with the m o n t hl y billin gs, 

de ta il in g status cf project to date by task and

any problems. Progress reports should include a 

list of contact', made on each task. Five (5) copi es 

of the mo nt hl y reports and two (2) of the mo nt hl y 

bi ll ings should be su bm it te d each month.

- Draft fioal report wit hin  4 months of l infract 

ef fect iv e date. Five copies are required.

Final report wit hin  6 months of cont ract ef fe ct iv e date. 

Fifty copies of the final report are required.

111- 5 ST AF FI NG PLAN. For each of the tasks, the re sp on de nt  

should prov ide de ta il ed  in fo rm at io n on the level of effort 

required and i d en ti fi ca tio n of staff working on the various 

tasks. The pr op os ed staff should de mo ns tr at e ex pe r i e n c e  in 

e v a l u a t i n g  legal issues, fa mi li ar it y with en vironm ental 

regu la ti on s,  f a m i l i a r i t y  with Al as kan issues, fa mi li ar it y 

with the pe tr ochemi cal an al ys es which have been underway, 

and thei r ca pa bi li ty to rev iew  other state's r e gu la to ry 

st ructures . Resumes shou ld be provided. Current c o m m it me nt s 

of pr op os ed  ^ey personnel should be identifi ed to assu re 

av ai la bi li ty . Past relevant ex pe ri en ce on similar issues 

should be de mo ns t r a t e d  fo» both the staff and the 

or ga ni za ti on .

, Project summarie s of relevant ex peri en ce  should be brief and 

em phas iz e thei r re le va nc e to the proposed project.

A contact p e r c ^n should be id entifi ed, giving name, phone 

num ber  and adaress.

111-6 M A N A G E M E N T  PLAN. A de s c r i p t i o n  of the ma na g e m e n t  and 

co nd uct of this co nt ra ct i~ required. It should cont ain 

general in fo rm at io n on the o r g a n i z a t i o n  and m a na ge me nt processe s 

of the firm and spec ific info rm at io n on how this pa rt i c u l a r  

co nt ract will be managed. Overall respons . b i 1 i t y , dally 

contact person, a l lo ca ti on of staff time and fiscal r e s p o n ­

sibi li ti es  should be id entifi ed. Also, alloca ti on  of m a n a g e ­

ment, research and supp ort services time should be identi fied.

11 1-7 COST PROPOSAL. A se pa ra te ly bound cost proposal 

should be provided. It shou ld include: an official offe r

to u n d e rt ak e the pr op os ed  project at the r uoted price, general 

financial and business I n f o rm at io n about ,ie re sponde nts, 

and a deta il ed  e x p l an at io n of the quot ed price. The official 

of fe r should include a c o mm it me nt to pe rf orm all financial
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r e s p o n s e b i 1tites re la ti ve to the perfo rma nc e of the pr op os ed  

c o nt ra ct inc lud in g s u bm it ti ng all vouchers, a c c o u n t i n g  for 

all funds, m a ki ng all d i s b ur se me nts . The offe r should be 

valid for at least 60 days.

The cost proposal should provide a br eakd ow n of expenses by 

line item budget and task.

111-8 Co nt ra ct m a n a g e r  and RFP cont act is Deborah Kirk, 

Pe tr oc he mi ca l C o or di na to r, State of Alaska De pa rt me nt of 

Environmen'.al C o n s e r va ti on, Pouch 0, Juneau, Alaska, 99811 .



H A Z A R D O U S  W A S T E  P R O G R A M

A L A S K A

I N T R O D U C T I O N

In a report to Congress in 1973, the U. S. Environmental Protection Agency 

recommended passage of a federal law to regulate hazardous waste. Existing 

legislation was adequate to protect the air, surface waters, and oceans from 

improper disposal of hazardous waste, but there were no controls over its 

disposal on land. Moreover, the air and water pollution laws requiring 

industry to adopt acceptable treatment and disposal practices increased the 

amount of hazardous waste being disposed on the land.

Congress responded by including hazardous waste provisions in the Resource 

Conservation and Recovery Act (RCRA). The Alaska Department of Environmental 

Conservation is writing hazardous waste regulations incorporating many of 

these provisions, as well as addressing the specific needs and problems in 

Alaska.

What Is A Hazardous Waste?

The 1981 Alaska Statutes define hazardous waste as follows:

"Hazardous waste" means a waste or combination of wastes which, because 

of their quzitity, concertration, or physical, chemical, or infectious 

characteristics, may:

a) cause, or significantly contribute to, an increase in 

mortality or an increase in serious irreversible or 

incapacitating illness; or

b) pose a substantial present or potential hazard to human 

health or the environment when improperly managed, treated, 

stored, transported, or disposed.

Some common hazardous wastes are acids, bases, heavy metals, industrial 

solvents, paint thinners, pesticides, and asbestos. Alaska also includes 

the management of PCBs in its hazardous waste program although they are not 

listed as hazardous wastes under RCRA.

A special category of hazardous waste is "acute" hazardous waste. These 

substances can be extremely dangerous even in very small quantities and 

require specific management considerations. Some common acute hazardous 

wastes are cyanides, strychnines, pesticides, and some rat poisons.
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Who Generates Hazardous Waste?

Virtually every manufacturing operation may generate some potentially hazardous 

byproduct. Small businesses such as metal plating and electroplating, battery 

reclamation, dry cleaners, and welders, all produce hazardous waste. Some 

reuse these wastes, precluding the need for disposal. Petroleum development 

and processing, and military activities are major generators of hazardous 

waste in Alaska. Agricultural, medical, and research activities generate 

hazardous waste, such as pesticides, pathological and radioactive wastes.

A recent Department report indicates that approximately 8,000 tons of hazardous 

waste are produced annually in the state. About 500 tons per year are generated 

by the Alaska public and small commercial businesses. The industrial sector 

generates an estimated 3,900 tons per year, and the military produces nearly 

4,000 tons per year.

Most of the hazardous waste generated, approximately 70%, comes from central 

Alaska, particularly Anchorage and Kenai, while 28% comes from the northern 

region, primarily Prudhoo Bay.

As population and economic diversification increase in Alaska, the amount of 

hazardous waste generated is expected to increase.

How is Hazardous Waste Disposed of?

Hazardous waste must be disposed of in specially designed facilities, called 

secure landfills, which are staffed, and equipped to prevent adverse effects 

on the environment and health. There are no approved facilities for hazardous 

waste disposal in Alaska. Generators of hazardous waste must take wastes out 

of the state for disposal. This is costly and the farther they must be 

transported the more opportunities there are for accidents.

To date two to four tons of Alaska's hazardous waste have reportedly been 

shipped to a special waste disposal facility in Oregon. This means that almost 

all of Alaska's hazardous waste remains in the state. Although some of it is 

being stored, reused or recycled, at least a portion of it may be disposed of 

improperly.

How Can Hazardous Waste Cause Problems?

Improper handling of hazardous war:e can contaminate ground water and surface 

waters, pollute the air, burn or explode, cause poisoning through the food 

chain, or cause poisoning or injury through direct contact. Negligence in 

storage, transport, or disposal can result in damage to natural resources, 

loss of property, personal injury or illness, even death. Environmental 

damage and health problems caused by hazardous waste may not be evident for 

months, or in many cases, years after the initial incident. Thus proper 

handling must be ensured, through strict regulations and enforcement.
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WHAT IS THE PROPOSED STATE OF ALASKA PROGRAM FOR HAZARDOUS WASTE MANAGEMENT?

The Department is responsible for the regulation, administration and enforce­

ment of the hazardous waste program in Alaska. Its program activities will 

be closely coordinated with other agencies, particularly: 1) the U. S. 

Department of Transportation to regulate the transport of hazardous materials,

2) the State Troopers, to assist in cleanup and enforcement activities; and

3) local fire departments to assist in cleanup activities.

The goal of the hazardous waste program is the preservation of public health, 

environmental quality, and the conservation of resources through proper 

managemert of hazardous waste.

The objectives of the Department to accomplish that goal are to:

1. Provide information and assistance to minimize the amount of hazardous 

waste generated in Alaska.

2. Create a public information program to increase public awareness concerning 

hazardous waste.

3. Strengthen communication with industry and implement a technical assistance 

program by September 1982.

4. Monitor and track regulated hazardous waste activities by December 1982.

5. Establish an effective emergency response system for the prompt cleanup 

of discharges involving hazardous waste by December 1982.

6. Cunduct a comprehensive inventory to locate regulated hazardous waste 

generators in the state and review the volume and characteristics of waste 

produced by January 1983.

7. Determine the need for a hazardous waste disposal facility in Alaska by 

September 1983, and, if needed, establish an effective disposal system 

by December 1986.

8. Train and certify transporters of hazardous waste in the State by December 

1983.

9. Develop a system by which hazardous waste can be exchanged, recycled or 

reused in the state by December 1984.

10. Bring regulated generation, transportation, storage, treatment, and disposal

activities into compliance under state regulations and standards by January 

1986.



11. Locate and clean up all known abandoned hazardous waste disposal sites 

by December 1987.

12. Increase enforcement efforts on improper management of hazardous wastes 

which threaten the people and environment.

Who Would Be Regulated by the State's Hazardous Waste Program?

A. Generators of 1,000 kilograms per month or more of hazardous waste and 

one kilogram or more of acute hazardous waste must meet federal requirements. 

However, in Alaska there are a number of small businesses which also generate 

hazardous waste. Although they each produce waste in small quantities, 

improper disposal of these wastes could be dangerous. For this reason the 

Department proposes that small generators keep records of the type and amount 

of hazardous waste disposed of and the location of the disposal site. It is 

also proposed that all state regulated hazardous waste be deposited in a 

permitted solid waste landfill. Small generators would be defined as:

1) those which produce 100-999 kilogram per month or 1,000 kilograms or more 

per year of any combination of hazardous wastes, and 2) those which produce 

100 grams per month or 1,000 grams or more per year of acute hazardous waste. 

Activities generating less than these amounts would still be required to 

meet general state requirements for the preservation of health and environ­

mental quality.

B. Transporters of 100 kilograms of hazardous waste, or 100 grams of acute 

hazardous waste in a single load.

C. All Treatment Facilities.

D. Storage Facilities storing 1,000 kilograms or more for over 90 days.

E. All Disposal Facilities accepting wastes from generators described in 

"A" above'.' ---------

Technical Assistance

The Department wiTT~assist inuustry, the military, and small businesses to 

minimize the amount of waste generated. They will also assist in the design, 

construction, and operation of facilities to prevent accidental discharges. 

The Department is also proposing to establish a waste exchange newsletter to 

promote recycling of potential hazardous waste.

The Department's philosophy on this and other programs is to emphasize infor­

mation and technical assistance to enable compliance with state standards. 

Enforcement actions will be taken when these initial efforts to prevent or 

remedy a problem have failed.

4-



Permitting, Certification, Identification Numbers.

All regulated hazardous waste activities (generation, transport, disposal, 

treatment, storage) must have a federal identification (ID) number. Small 

generators regulated only by the Department would be required to have a 

state ID number. The ID number would be assigned primarily to identify and 

record specific information about hazardous waste activities in the state.

Truck drivers transporting hazardous waste would be required to attend 

Department approved safety training course and receive certification.

The course would then enable transporters to be more knowledgeable about the 

dangers and precautions associated with the wastes they are carrying and 

procedures to follow in the event of an accidental discharge.

Operators who store, treat, transport or dispose of regulated amounts of 

hazardous waste, in any amount, would be required to obtain a state permit. 

Generators would not be required to obtain a permit unless they also store, 

treat, transport, or dispose of hazardous waste.

Hazardous Waste Tracking and Reporting System

The federal government has developed a manifest system to identify and track 

waste from "cradle to grave". This system is designed to prevent improper 

management of wastes and identify problem areas. The manifest system is 

being adopted by the State of Alaska. Generators, transporters, storage, 

treatment, and disposal facilities will participate in the manifest program. 

This system will require the person who generates a regulated quantity of 

hazardous waste to complete the manifest form. This form will accompany the 

waste to final disposal. The final treatment or disposal facility operator 

will return copies of the manifest to the generator, to establish that the 

waste reached its proper destination, precluding improper disposal or storage.

A transporter, storage facility, treatment facility, or even a disposal 

facility can break the chain of Improper hazardous waste management by refusing 

any waste not properly containerized or labeled or which is not accompanied by 

a properly completed manifest. Incidents should be immediately reported to 

the Department.

Generators will also be required to report to the Department the nonarrival 

of any waste sent to a designated disposal facility. The Department proposes 

that it be notified within 45 days for unreceived shipments to in-state 

facilities, and within 90 days for shipments made to out-of-state facilities.

Generators, transporters, and operators of storage, treatment, and disposal 

facilities will be required to keep accurate records of their activities and 

make these records available for inspection by the Department at all times.

It is proposed that a yearly report would be required of generators producing 

over 100 kilograms per month of hazardous waste or 100 grams per month of 

acute hazardous waste. Transporters and operators of treatment, storage, or

-5-



disposal facilities would also be required to file this report. The report 

would consist primarily of a tabulation of information from the manifests 

used throughout the year. A quarterly report would be required for any 

hazardous waste disposal facility constructed and operated in Alaska. Report 

information would be used to analyze volumes and types of waste generated, 

identify problems, and ascertain future needs.

Emergency Response

When a spill of hazardous material occurs, it will be the responsibility of the 

persons or company handling it to assure that it is effectively cleaned up.

The Department should be contacted immediately after an incident, and it is 

proposed that a written report be filed with the Department within seven days 

of the incident.

The Department is establishing an emergency response ter - composed of several 

regional office staff personnel and representaf.i ves in other concerned agencies, 

such as the Department of Transportation and the Environmental Protection 

gency, who will be trained to quickly and effectively respond to all types 

of discharges of hazardous substances.

A toll-free number, Zenith 9300, the same used to report oil spills, is avail­

able in the event of an accidental discharge. Transporters, police, and fire 

departments will be trained to take immediate action to prevent further or 

more serious damage from a discharge until the response team can contain the 

incident and contact the appropriate cleanup company or responsible party.

PUBLIC INVOLVEMENT

The Alaska hazardous waste regulations are being written and the public will 

be actively involved in their review prior to adoption. Public hearings will 

be held and public documents, news articles, and newsletters w i .1 be written 

to explain the hazardous waste program, or to address specific issues of 

public concern. The Department will also coordinate its activities with 

other state, local, and federal agencies and environmental groups to make 

use of their expertise and to keep them informed of program plans.

A 10-15 person work group is proposed to assist in planning and decision-making, 

especially with regard to disposal faci'ity siting and regulation development. 

The Department will ask industry, government agencies, environmental groups, 

and other interested organizations to select representatives to participate 

in this work group.

For further information about hazardous waste management or the state's 

hazardous waste management program, contact*

Hazardous Waste Management 

Department of Environmental Conservation 

Pouch 0 

Juneau, Alaska 99811 

(907) 465-2666

-6-



To report emergencies, problems or incidents call:

TOLL FREE NUMBER: Zenith 9300

Regional offices:

Southcentral Regional Office 

437 E Street

Anchorage, Alaska 99501 

(907) 274-2533

Northern Regional Office 

P. 0. Box 1601 

Fairbanks, Alaska 99707 

(907) 452-1714

Southeast Regional Office 

P. 0. Box 2420 

Juneau, Alaska 99803 

(907) 789-3151

-7-



Compact Groupings & States as of March 30, 19R?

E X H I B I T NO. 1 •

Midwest Northwest Central States Rocky Mountain Southeast Mid-A_tlan tic Northeast llnaff il inied

V States _

111inois Alaska Arkansas Ari zona Alabama-i Delawa^e Connecticut. California

Indiana Hawai i-i Iowa*-1 . Colorado-i Florida-p Kentucky* Maine Texas

Iowa* klaho-e Kansas*-p1 A Nevada fieorgia-p Maryland MnssacliuselLs

Kansas* Montana Louisiana New Mexico-i Missi '.sip|)i-i Nortii Carolina New Hampshire

Kentucky* Oregon-e Minnrsota* Wyoming* North Carolina Puerto Rico New Jersey

Michigan Utah-e Missouri*-i South Carolina-1 Virgin Islands Hew York

Minnesota* Washing ton-e Nebraska* Tennessee-i Virginia*-p Pennsylvania

Missouri* Wyoming* North Dakota* Virginia*-n Washington, D.C. Rhode Island

Nebraska* Oklahoma West Virginia Vermont

North Dakota*

Ohio

South Dakota 

Virginia*

Wisconsin

KEY:

*Stat.es eligible for more than one region 

p-Pas'ed both houses 

e-Enacted 

i- Introduced



GENERATION RATE (1,000 ft3)

COMPACT STATES 1979 1980 1985 1990 1995 2000

Rocky Mountain AZ,C0,NV,NM 13 12 71 102 104 100

Northwest AK,HI ,ID,MT,OR,UT,WA,WY 78 78 146 269 276 300

Central AR,IA,KS,LA,MN,MO,NB,ND,OK 137 143

Mid-West IL,IM,MI,0H,WI 367 464

Mid-Atlantic 0E,DC,KY,MD,NC,VA,WV,PR,VI 387 499

Southeast AL,FL,GA,MS,SC,TN 593 1,097

Northeast CT,ME,MA,NH,RI,VT/NJ ,NY,PA 1,043 1,110
•

Cali fornia CA 153 ■ 61 173 187 200 216

Texas TX 19 75
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[Report No. 97-99]a

To amend the H azardous M aterials Transportation A ct to encourage a greater 
effort in the prevention and response to transportation incidents involving 

hazardous m aterials, to provide assistance to S tate  and local governm ents in 
preventing and responding to such incidents, and for other purposes.

ENT TIES SEN A TE OF TH E U N ITED  STA TES
A p r i l  9 (legislative  day, F e d ru a b y  16), 1981

Mr. C an n on  introduced the following bill; which was read tw ice and referred to 
the Committee on Commerce, Science, and Transportation

Ma y  15, 1981
Reported, under authority of the order of the Senate of M ay 13 (legislative day, 

April 27), 1981, by Mr. P ac io vo o d, with an amendment and an amendment 

to tho title

[S t r ike  out a l l  a f ter the enact ing c lause and insert the part pr inted in i ta l ic ]

To amend the Hazardous Materials Transportation Act to 
encourage a greater effort in the prevention and response to 
transportation incidents involving hazardous materials, to 
provide assistance to State and local governments in pre­
venting and responding to such incidents, and for other 
purposes.
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1 REPORTING 9¥STE?.I AtES BArP* GHN’-T& R

2  SeGt er Section 109(d) of the -Hazardous Materials

3 Transportation Aefe (40 U-.-S.C: l -SOS(d)) is amended—

4 (D hy inserting ^ 1)^  immediately before ^^The ,

5 . Secretary-” ;V 9

6  (9) by redesignating paragraphs ft); (9)7 and (3) as

7 subparagraphs (A^ and (O r respectively; and-

8  (3) by adding a t the end thereof the fehowing new

9 paragraphv

10  Nothing in thia snbseetion shah he construed

11 te  Ihnit the authority e£ the S eeret-ary te enter into a

12  eentr-aet- with a private entity for nee ef a  supplemental

13 report ng system and data eenter operated and main-

14 • tamed hr- sneh entity—•j _ */

15 eONPOR-MlNQ A-M-BNPMIvNTS

16 Sner Or Seetiens H O j 444; and 145 e£ the H azardous

17 Materials Transportation Aet (49 U--.-S.-G-r ISOO7 -1-S-l-Or and

18 1849) are amended hy striking - title1- wherever it appears

19 and inserting in hen thereof - s ubtitle’'- in eaeh sneh planer
4

2 0  That this Act may be cited as the “Hazardous Materials

21  Transportation Act Amendments of 1981

22 FINDINGS A N D  P U R P O S E

23 S ec . 2. (a) The Congress finds that—

24 (1) the transportation of hazardous materials cun

25 create severe hazards to the public safely;

S . 'JOO-r*



(2) such transportation is nonetheless essential lo
* »

commerce;

(3) in the interest of uniformity, the Hazardous

Materials Transportation Act pporides Jpr..ihê x>reemp-
tion_of State an(LIocaLaD^tmeMaJ^ecwJ^iQiLJ^f haz-

* •

ardous materials transportation to the extent it is not 

consistent with Federal requirements and regulations;

(4) despite this preemption, when serious hazard­

ous materials incidents occur, it is the State and local 

governments which necessarily have the primary re- 

sponsihilily for emergency response; and

(5) increased coordination and greater consistency 

between the Federal Government and Slate and local 

governments would assist in the prevention of hazard­

ous materials transportation incidents and in the over­

all ability of State and local governments to respond to 

such incident s.

(b) It is the purpose of this Act to—

(1) promote the public safely by providing for in­

creased c^gnjjjiqtion among the various levels of gov­

ernment;

(2) encourage and assist State and local govern- 

ments 'o play a major role in the prevention of hazard-Mr lAUXlX** td.*i3Lwumj*

ous ntalcrials transportation incidents; and



(3) provide for greater assistance to State and 

local governments in responding to sneh incidents 

through coordinated and xcell-planned advice, training 

and technicnlj{m $ ta u £ ^ ^ 3mm^.wd...planning lo en­

courage the adoption of coordinated incident response 

programs.

T E C H N I C A L  A S S I S T A N C E  F O R  S T A T E  A N D  L O C A L  

G O V E R N M E N T S  

• S e c . 3 . Section 1 0 9 (d ) of the Hazardous Materials 

Transportation Act (4 9  U.S.C. 1808(d)) is amended—

(1) hy inserting “ (1 )”  immediately before “ The 

Secretary";

(2) by redesignating paragraphs (1), (2), and (3) 

as subparagraphs (A), (B), and (C), respectively;

(3) by striking u; and"  in subparagraph (B), as 

so redesignated by this Act, and substituting ;

(4) by striking the period al the end of subpara­

graph (C), as so redesignated by this Act, and substi­

tuting ;

(5) by inserting• after subparagraph (C), as so re­

designated by this Act,, the following new subpara­

graphs: .

“ (D) maintain within the Department (^Jnfor^ 

mation dissemination service, which shall provide in­

structional materials in the training, skills, and knowl-

1 8



1 . edge necessary to assist Federal, State, and local agen-

2 cies, and private organizations in training personnel in

3 * safe and proper methods for the transportation of haz-

4 ardous materials and for the response to hazardous ma-

5 terials incidents;
/

6 “ (E ) take all necessary measures to improve the

7 coordination and effectiveness of all Federal, State,

8 local, and private training programs, including, to the

9 extent practicable, the establishment or the encourage-

10 ment of the establishment of —

11 ' “(F) pr_omote_Jhe development of and planning

12 for, *

13 grams al Slate, local and regional levels for incidents

14 • involving the transportation of hazardous materials; '

15 and

16 “ (G) encourage and assist Stales and political

17 , subdivisions thereof in developing and implementing .

18 programs for the enforcement of Federal rules, regain-

19 tions, standards, and orders issued pursuant to this

20 title and of consistent State or local ndcs, regulations,

21 standards, and orders relating to the transportation of

22 hazardous materials. and

2 3  (G) by adding al the end of the subsection the fol-

2 4  lowing new paragraph:

19

•* • »

S . OfiO— r*



1 “ (2) Nothing in this subsection shall be construed to

2 limit the authority of the Secretary to enter into a contract

3 with a pnvate entity for use of a supplemental reporting

4 system and data center operated and maintained by such

5 entity.

6 ROUTING. A N D  PRENOTIFICATION

7 S e c . 4. The Hazardous Materials Transportation Act

8 is amended by adding at the end thereof the following new

9 section:

10 M Q Z L

11 “ S e c . 116. (a) Within 18 months after the.date of cn-

12 actment of this section, the Secrctan/ shall, in consultation

13 with State, local, and .regional governments; appropriate

14 Federal agencies; and other interested persons, d£f££mdne

15 whether it isnecejsgruM nd proper to issue regulations in

16 accordance with the provisions of this section and pursuant to

17 section Nj5 of this title with respect to the routing of hazard- 

12) ous matevials being transported in commerce. As part of such

19 study, the Secretary shall further determine a means of as-

20 suiing adcguate participation by State, local, and regional

21 governments in selecting preferred routes for transportation ^f

22 hazardous materials within their respective jurisdictions.

23 “ (b)(1) Within 12 months after the dale of enactment of 

24- this section, the Secretary shall submit o. report to the Con- ' 

25 gress with respect Lo the feasibility, cost, desirability of cslab-



1 lishing, and the problems and potential burdens on commerce

2 of implementing a prenotification..gjia& guor systems which

3 would inform State or local governments in advance of the

4 timing, nature, and routing of hazardous materials shipments
•

5 through their jurisdictions.

6 “ (2) In preparing such report, the Secretary shall con-

7 suit with State, local, and regional governments and with

8 appivpriate Federal agencies, and shall ^eek.lherg dvicejof

9 various groups interested in the safety of the transportation of

10 hazardoiis materials, including shippers, cairiers, and users

11 of hazardous materials qnd bulk package or container manu-
i

12 facturers; organizations which represent employees engaged

13 in the transportation of hazardous materials; citizens’ and

14 environmental groups; and private organizations concerned

15 with transportation safety or the provision of emergency serv-

16 ices in response to a major accident involving the transporta-

17 lion of hazardous malenals.

18 “ (c) In order to acquire infonnation in accordance with

19 this section, the Secretani may establish one or more demon-

20 stration jirnjects. ”

21 A U T H O R I Z A  TION O F  A P P R O  PHI A  770.VS

22 S fc .  5. Section 115 i f  the Hazardous Materials Trans-

23 pollution Act (49 U.S.C. 1812) is amended by adding the

24 following new sentence al the end thereof: “ There arc author-

25 ized to be appropriated to cam j out the provisions of this title
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1 not to exceed $8,332,000 for the fiscal year ending Seplem-

2 her 30, 1982 (including not less than $1,000,000 for the

3 purposes of carrying out the provisions of subparagraphs (F)

4 and (G ) of section 109(d)(1) of this title), and not to exceed

5 $8,332,000 for the fiscal year ending September 30, 1983

6 (including not less than $1,230,000 for the purp - \ )f car- ■

7 rying out the provisions of subparagraphs (F) and (G) of

8 section 109(d)(1) of this title).”.

Amend the title so as to read: “A bill to amend the 
Hazardous Materials Transportation Act to authorize appro­
priations for fiscal 3rears 1982 and 1983, to encourage a 
greater effort in the prevention and response to- transporta­
tion incidents involving hazardous materials; to provide as-

1 * sistanee to State, local, and regional governments in pre­
venting and responding to such'incidents; and for other pur­
poses.” .



AiTENDMENTKO. -------------------------------------E x .   Calendar N o . ------

Purpose: --------------------- ----------------------------------------------------

I N  T H E  S E N A T E  O F  T H E  U N I T E D  S T A T E S —  ?_7_ ^  Cong., ____Ls_t Sess.

S  -9AQ.________________1_____

-rr -o (or T r e a t y ----------------------------- )H . K . _____________________________________ ._______________________  SHORT T ITLE
. . . .  To a m e n d  the H a z a r d o u s  M a t e r i a l s  T r ansportation Act to 
(title) -----------------------------------------------------------------------------

C n o n n r ? , o p  ?_ g r e a H e n  e f f o r t  i n  t h e  p r e v e n t i o n  and_jre_spms_e_ t o  t r a n s ­

p o r t a t i o n  i n c i d e n t s  i n v o l v i n g  h a z a r d o u s  m a t e r i a l s , t o  p r o v i d e  

' a s s’ is”t a n  c e  “ Ifd ~ E  rfa t eT ~ a h  ST ”Io"c a T  ” ~g 5  v e Y h i n  e  n t  s” “i n " p r  e v  elf C lTIg' ‘ ~arrd

r e s p o n d i n g  to s u c h  incident^.fc_^nd_XQr__o_ther purpsoses.

( ) Preferred, to the Committee ort ------------

and ordered to "be printed 
( ) Ordered to lie on the table and to be printed

I ntended to be proposed by _ AFLA a  _D2̂ <a?psctvj. .............................
V h :  A t  the end of the bill, add the following n e w  sections:

1 N A T I O N A L  U N I F O R M  STANDARDS

2 Sec. 6 . S e c t i o n  101 of the H a z ardous jiaterials Trans- ... ..

3 p o r t a t i o n  A c t  (49 U.S.C. i801) is amended by inserting the

4 f o l l o w i n g  i m m e d i a t e l y  before the p e r i o d  at the end thereof ;

"and to ass u r e  that laws, rules, regulations, orders and 

sta n d a r d s  r e l a t i n g  to h a z a r d o u s  m a t e r i a l s  transportation 

shall be n a t i o n a l l y  u n i f o r m  to the extent practicable". •

G U I D A N C E  TO STATE A N D  LOCAL GOVE R N M E N T S  

IN F E D E R A L  R E G ULATIONS 

Sec. 7. S e c t i o n  105 of the Hazardoiis Material Trans-

n o r t a t i o n  Act (49 U.S.C. 1804) is a m e nded by adding at the

end t h e r e o f  the f o l l o w i n g  n e w  subsection:

12
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1  "(d) CONSISTENCY. -- In i s s uing r e g u l a t i o n s  p u r suant to

* W 4 Y
2 s u b s e c t i o n  (a) of this section, the Secretary^-enzii provide

3 g u i d a n c e  as to w h e t h e r  any existing or p o t e n t i a l  requirements
}m -

4 of a S t a t e  or p o l i t i c a l  subdivision t h e reof w o u l d  be^consis-

3 tent w i t h  rn z\;i u :; l. 1 1  y cn ' :n t r; o- r e g ulations u n d e r  

g s e c t i o n * 1 1 2  o f  t h i s . A c t . ",

7 R E V I E W  OF STATE A N D  L O C A L  R E Q U I R E M E N T S

g Sec. 8 . Sect i o n  112 of the H a z a r d o u s  M a t erials T r a n s p o r­

ts t a t i o n  A c t  (49 U.S.C. 1811) is amended b y  striking subsections

1 0  (a) a n d  ( b ) , r e d e s i g n a t i n g  s u b s e c t i o n  (c) as subsection (e),

1 1  and I n s e r t i n g  the following n e w  subsections:

12 "(s) GENERAL. -- A n y  r e q u i r e m e n t  of a State or politi-

1 3  cal s u b d i v i s i o n  thereof is p r e e m p t e d  if it is d e t e r m i n e d  under

1 4  s u b s e c t i o n  (b) of this section to be incons i s t e n t  w i t h  any

1 5  r e q u i r e m e n t  set forth in this title or in a r e g u l a t i o n  issued

1 5  u n d e r  this title and not w a i v e d  un d e r  s u b s e c t i o n  (c) of this
*

1 7  section. .

! 8  "(b) C O N S I S T E N C Y  REVIEW. -- Any p e r s o n  a f f ected b y  a

19  r e q u i r e m e n t  of a State or p o l i t i c a l  s u b d i v i s i o n  t h e r e o f  dealing

20 ^"ith the t r a n s p o r t a t i o n  of h a z a r d o u s  m a t e r i a l s  m a y  p e t i t i o n

2 ] the Secretary, in a c c ordance w i t h  p r o c e d u r e s  to be p r e scribed

22 h y  r e g ulation, for a r e v i e w  of that r e quirement. Upon re-

23 c e r v i n g  a petition, and after a f f o r d i n g  i n t e r e s t e d  parties

24 n o t i c e  and o p p o r t u n i t y  to comment, the S e c r e t a r y  shall deter- 

23 m i n e  w h e t h e r  the r e q u i r e m e n t  of such State or p o l i t i c a l  sub-

I



1  d i v i s i o n  t h e r e o f  is incons i s t e n t  with any r e q u i r e m e n t  set fo r t h

2 in this title, or i n  a r e g u l a t i o n  issued u n d e r  this title. In

3 m a k i n g  such determin a t i o n ,  the Secretary shall consider:

A  " ( 1 )  w h e t h e r  c o m p l i a n c e  w i t h  b o t h  t h e  r e q u i r e m e n t  u n d e r
i

3 r e v i e w  and the r e q u i r e m e n t s  of this title or the regul a t i o n s

6  i s s u e d  t h e r e u n d e r  i s  p o s s i b l e ;

7 "(2) w h e t h e r  the r e q u i r e m e n t  under r e v i e w  conflicts w i t h

8 t h e  n e e d  f o r  n a t i o n a l l y  u n i f o r m  r e q u i r e m e n t s ^  i n c l u d i n g ^  b u t  n o t

9 limited t o , w h e t h e r  the. same subject matter is a l r e a d y  covered 

10 b y  F e d e r a l  regul a t i o n ;

”(3) w h e t h e r  the requi r e m e n t  under r e v i e w  creates an

12 undue b u r d e n  on i n t e r s t a t e  commerce; and

1-3 . "(A) the e x t e n t  to w h i c h  the requi r e m e n t  under review

1 A  is otherwise an o b s t a c l e  to the a c complishment and execution

13 of this title or the r e g ulations issued thereunder.

16 "(c) WAIVF.R. -- In accordance w i t h  p r o c e d u r e s  to be

17 p r e s c r i b e d  by r e g u l a t i o n , t h e  Secretary may, upon p e t i t i o n  jf

18 the State or p o l i t i c a l  subdivision affected, w a i v e  preemption

19 of a r e q u i r e m e n t  d e t e r m i n e d  to be inconsistent u n d e r  subsection

20 (b) of this s e c t i o n  if he determines, after a f f o r d i n g  interested

21 parties noti c e  and o p p o r t u n i t y  to comment, that the requirement

22 add r e s s e s  a u n i q u e  and com p e l l i n g  local c o n c e r n  of such mag-

23 n i t u d e  as to o u t w e i g h  the considerations u p o n  w h i c h  the deter- 

2A m i n a t i o n  of i n c o n s i s t e n c y  was based. The w a i v e r  shall remain

25 in effect until such time as L h e  Secretary d e t e r m i n e s  that

26 the basis for the w a i v e r  no longer exists.


