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Senate Committee on State Affairs
V ic  F isch e r, C h airm an  • Pouch V  • Juneau, Alaska 99811 • (907) 465J 954

Alaska State Legislature____

M E M O R A N D U M

TO: Senate State Aff littee Members

DATE: March 18, .1982

RE: Confirmation of appointments

The Senate President has referred the Governor's appointees to the 
State Board of Registration for Architects, Engineers and Land iV.; • 
Surveyors and to the New Capital Sxte Planning Cormission to..th£'’ 
State Affairs Carmittee for recommendation in accordance with AS 
39.05.080.

If you would like any of these persons to appear before the committee 
prior to our making a recommendation, or if you have any questions, 
please contact my office prior to March 24. Appropriate resumes have 
been attached.

FROM: Sen. Vic Fischer

Thank you fcr your consideration.
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M E M 0 R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  
A l a h k a  S t at e S en a t e

FROM: S e n a t e  S t at e A f f a i r s  C o m m i t t e e

DATE: A p r i l  6, 1931

RiE: G o v e r n o r’s a p p o i n t m e n t s  to the S ta te  Board 
R e g i s t r a t i o n  for A r c h i t e c t s ,  E n g i n e e r s  and

of
Land

£ S u r c e y o r s

P u r s u a n t  to yo u r i n s t r u c t i o n s  and in a c c o r d a n c e  w i t h  
AS 3 9 . 0 5 . 0 8 0 ,  the S e n a t e  St ate A f f a i r s  C o m m i t t e e  has had 
u n de r c o n s i d e r a t i o n  the G o v e r n o r ' s  a p p o i n t m e n t s  to the 
State Bo ard of R e g i s t r a t i o n  for A r c h i t e c t s ,  E n g i n e e r s



(

M  E  M 0 R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  

A l a k k a  S t a t e  S e n a t e

F R O M : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E : A p r i l  6 , 1 9 8 1

RE: G o v e r n o r ' s  a p p o i n t m e n t  to t h e  A l a s k a  P u b l i c  

O f f i c e s  C o m m i s s i o n

P u r s u a n t  to y o u r  i n s t r u c t i o n s  t h e  S e n a t e  S t a t e  A f t d i r a  

C o m m i t t e e  h a s  h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ’s 

a p p o i n t m e n t  to t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  a n d  

r e p o r t s  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n :

M i l d r e d  A. O p l a n d ,  A n c h o r a g e ,  t e r m  e x p i r i n g  2 / 1 / 8 6  

M e m b e r  R e c o m m e n d a t i o n

S e n a t o r  F i s c h e r ,  C h a i r _________________________________________________

S e n a t o r  C o l l e t t a ,  V i c e - C h a i r

S e n a t o r  U r a d l e y j ^  

S e n a t o r  E l i n s o n

S e n a t o r  S t i m s o n
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M E M 0  R  A  N  D U  M

T O: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  

A l a s k a  S t a t e  S e n a t e

F R O M : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E : A p r i l  6 , 1 9 3 1

RE: G o v e r n o r ' s  a p p o i n t m e n t s  to t h e  B o a r d  o f  E l e c t r i c a l

E x a m i n e r s

P u r s u a n t  to y o u r  i n s t r u c t i o n s  a n d  in a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' s  a p p o i n t m e n t s  

to t h e  B o a r d  of E l  ~.trical E x a m i n e r s  a n d  r e p o r t s  b a c k  
w i t h  t h e  f o l l o w i n g  - o m m e n d a t i o n s :

M e m b e B e o r g e  M c C o y ,  .iorage, t e r m  e x p i r i n g  7 / 1 0 / 8 2

T e r e n c e  D u s z y n s k i ,  F a i r b a n k s ,  t e r m  e x p i r i n g  7 / 1 0 / 8 3

M e m b e r  R e c o m M e n d n t l o n

S e n a t o r  F i s c h e r ,  C h a i r _______ ___________________

S e n a t o r  C o l l e t t a ,  V i c e - C h a i r

S e n a t o r  B r a d l e y ____________________

S e n a t o r  E l i a s o n

S e n a t o r  S t i m s o n
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M E M O R A N D U M

oH

S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t
A l a s k a  S tat e Se na t e

FROM: Senate. S tat e A f f a i r s  C o m m i t t e e

DATE: A p r i l  6„ 1981

RE: G o v e r n o r ' s  a p p o i n t m e n t s  to the A l a s k a  P i p e l i n e
C o m m i s s i o n

P u r s u a n t  to yo ur  i n s t r u c t i o n s  and in a c c o r d a n c e  w i t h  
AS 3 9 . 05 .0 80 ,  the Se na t e  S t a te  A f f a i r s  C o m m i t t e e  had 
had u n d e r  c o n s i d e r a t i o n  the G o v e r n o r ' s  a p p o i n t m e n t s  
to the A la s k a  P i p e l i n e  C o m m i s s i o n  and re p o r t s  back with  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

Ka re n Cory, A n c h o r a g e ,  term e x p i r i n g  A/ 4/8 6 
J a n i s  W i l l i a m s ,  J un ea u,  term e x p i r i n g  4/4/82

M e m b e r  R e c o m m e n d a t i on

S e n a t o r  Fisc.ner, C h a i r ____________________________________________

S e n a t o r  Co ll e tt a,  V i c e - C h a i r

S e n a t o r  liradloy 

S en a t o r  F.liaoon

S e n a t o r  S t i i n s o n
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T O :  S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t

F R O M :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  6 , 1 9 8 1

R E: G o v e r n o r ' 8 a p p o i n t m e n t s  to t h e  A t h l e t i c  C o n m i s s i o n

M E M O R A N D U M

P u r s u a n t  to  y o u r  i n s t r u c t i o n s  a n d  i n  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a d  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' ^  a p p o i n t m e n t s  

to i h e  A t h l e t i c  C o m m i s s i o n  a n d  r e p o r t s  b a c k  w i t h  t h e  

f o l l o w i n g  r e c o m m e n d a t i o n s :

i o n  D e n n i s ,  F a i r b a n k s ,  t e r m  e x p i r i n g  5/1/*/ 82 

R e g i n a l d  J o u l e ,  K o t z e b u e ,  t e r m  e x p i r i n g  5 / 1 4 / 8 2

M e m b e r

S e o a i o r F i s c h e r ,

S e n a t o r C o l l e t  ta

S e n a t o r B r a d  l e y

S e n a t o r E l i d s o n

R e c o m m e n d a t i o n

S e n a t o r  S t i m s o n



M E M O R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t
A l a s k a  St ate  Se na t e

FROM: S en a t e  S ta te  A f f a i r s  C o m m i t t e e

DATE: A p r i l  6, 1981

RE: G o v e r n o r’s a p p o i n t m e n t  to the P e r s o n n e l  Board

P u r s u a n t  to y o u r  ins t r u e t i o n s  and in a c c o r d a n c e  wi t h 
A S / 3 9 . 0 5 . 0 8 0 ,  the Se n a t e  St ate  A f f a i r s  C o m m i t t e e  has 
had u nd er  c o n s i d e r a t i o n  the G o v e r n o r’s a p p o i n t m e n t  to 
the P e r s o n n e l  Board and r e p o r t s  b a c k  w i t h  the f o l l o w i n g  
r e c o m m e n d a t i o n

M o r g a n  Reed, S ka gw ay,  term e x p i r i n g  6 / 2 0 / 8 6

M e m b e r R e c o m m e n d a t i o n

S e n a t o r F i s c h e r , C ha ir

S e n a t o r Co ll et  t a ,, V i c e - C h a i r

S e n a t o r B ra dl ey

S e n a t o r E 1 i a s o n

S e n a t o r  S t i m s o n
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M E M 0 R  A  N  D  I) M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  

A l a s k a  S t a t e  S e n a t e

F R O M : Seriate S t a t e  A f f a i r s  C o m m i t t e e

D A T E : A p r i l  6, 1 9 8 1

RE: G o v e r n o r ' s  a p p o i n t m e n t  to t h e  S t a t e  C o m m i s s i o n  f o r  

H u m a n  R i g h t s

P u r s u a n t  t o  y o u r  i n s t r u c t i o n s  a n d  i n  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' s  a p p o i n t m e n t  to 

t h e  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  a n d  r e p o r t s  b a c k  

w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s ;

J a m e s  C h o e ^ ,  A n c h o r a g e ,  t e r m  e x p i r i n g  . / 3 1 / 8 6  

M e m b e r  R e c o m m e n d a t i o n

S e n a t o r  F i s c h e r ,  C h a i r _____________________________________ _____________

S e n a t o r  C o l l e t t a ,  V i c e - C h a i r  

S e n a t o r  B r a d l e y  __________

S e n a t o r  E l i n s o n



I



S c e u g u e  o f?  ty fo m e n  ''V o fa iA  c f?  t̂ UaA ^ sa

May i+, 1981 /

/  /
/ /

;h</iipfe t'rCn  A p r i l  25, 1981, a w o r k s h o p  e n t i t l e d ,  "-otrengthafayig the Legis..a- 

t i v e  P r o c e s s  w a s  h e l d  in J u n e a u .  Th e w o r k s h o p  w a d y t u n d e d  by the 

l e g i s l a t i v e  C o u n c i l  a n d  c o n d u c t e d  by t h e  l e a g u e  o f  W o m e n  V o t e r s  cf 

A l a s k a .  A d d r e s s i n g  the  w o r k s h o p  p a r t i c i p a n t s  .vere J a c k  D oy l e ,  f o r m e r  

e x e c u t i v e  d i r e c t o r  o f the L e g i s l a t i v e  A j f a i r s  A g e n c y  in A l a s k a ;

S e n a t o r  D a v i d  N e t h i n g ,  N o r t h  D a k o t a  s t a t e  l e g i s l a t u r e ;  S e n a t o r  

G e o r g e  K i n l e y , I o w a  s t a t e  l e g i s l a t u r e  an d  c h a i r m a n  of  t h e  L e g i s l a­

tiv e  M a n a g e m e n t  C o m m i t t e e  o f t he  Nation;.1 C o n f e r e n c e  o f  S t a t e  L e g i s­

la t u r e s ;  Paul  M a s o n ,  a u t h o r  o f M a s o n ' s  M a n u a l  of  L e g i s l a t i v e  P r o c e d u r e , 

a n d  S e n a t o r  K a y  Po l a n d ,  f o r m e r  m e m b e r  of th e A l a s k a  l e g i s l a t u r e .  

P a r t i c i p a t i n g  in th e w o r k s h o p  t n r o u g h o u t  the  c a y  w e r e  25 A l a s k a n  

l e g i s l a t o r s ,  1L l e g i s l a t i v e  s t a f f  m e m b e r s ,  3 l o b b y i s t s ,  2 m e m b e r s  

of t h e  A n c h o r a g e  F R E E  c o m m i t t e e ,  1 m e m b e r  o f  C o m m o n  S e n s e  fo r n l a s k a ,  

d m e m b e r s  of th e L e a g u e  of W o m e n  V o t e r s  cf  J u n e a u .  In a d d i t i o n ,  t h e r e  

w e r e  6 s t u d e n t  a s s i s t a n t s  a n d  7 L e a g u e  of W o m e n  V o t e r s  of  A l a s k a  

f a c i l i t a t o r s .

A f t e r  u s i n g  a p r o c e s s  of  g r o u p  d i s c u s s i o n  a n d  p r i o r i t i z i n g ,  the

f o l l o w i n g  s t a t e m e n t s  r e s u l t e d .  T h e s e  a r e  n o t  to be c o n f u s e d  w i t h

p o s i t i o n s  of the  L e a g u e  of W o m e n  V o t e r s  of A l a s k a .

1. C o m b i n i n g  the top r e c o m m e n d a t i o n s  fo r  f r e e  c o n f e r e n c e  
c o m m i t t e e  c h a n g e s ,  a n e w  r u l e  w o u l d  i n c l u d e  t h e s e  ite ms:

* C o n f e r e n c e  c o m m i t t e e s  m u s t  be a p p o i n t e d  fi rst .
T h e y  m a y  a s k  for  s p e c i f i c  p o w e r s  f r o m  the  p r e­
s i d i n g  o f f i c e r .  If t h e r e  is no a g r e e m e n t ,  t h e n  
f r e e  c o n f e r e n c e  p o w e r s  c o u l d  be g r a n t e d  to si x  
n e w  m e m b e r s .

* 2^ h o ur s m u s t  e l a p s e ,  w i t h  th e n e w  b i l l  on  m e m ­
bers' d e s k s  a c c o m p a n i e d  by a s u m m a r y  o f  th e  c h a n g e s ,  
b e f o r e  a v o t e  is taken.

* P o w e r s  of f r e e  c o n f e r e n c e  m i g h t  be l i m i t e d  to 
c e r t a i n  s t a t e d  s u b j e c t s .



2. M a n y  p a r t i c i p a n t s  f e l t  t h e  e x i s t i n g  r u l e  a l l o w i n g  
i n t r o d u c t i o n  o f  o n l y  c o m m i t t e e  b i l l s  a f t e r  t h e  3 5 t h  
d a y o f  th e s e c o n d  s e s s i o n  is a s a t i s f a c t o r y  p r a c t i c e .
A l m o s t  as m a n y  f e l t  a m a j o r i t y  v o t e  o f  th e c o m m i t t e e  
s h o u l d  be r e q u i r e d  b e f o r e  a b i l l  is i n t r o d u c e d  in  its 
n a m e .

3 . P a r t i c i p a n t s  w e r e  n e a r l y  u n a n i m o u s  i n a g r e e i n g  t h a t  
the "no r e c o m m e n d a t i o n "  o p t i o n  s h o u l d  r e m a i n  o n  c o m­
m i t t e e  r e p o r t  for ms .

L. P a r t i c i p a n t s  f e l t  c o m f o r t a b l e  w i t h  the  e x i s t i n g  
s y s t e m  o f  a l l o w i n g  s p e c i a l  c o m m i t t e e s  to m e e t  joint ly.

5. A n  o v e r w h e l m i n g  m a j o r i t y  b e l i e v e d  a d e q u a t e  r e c o r d­
k e e p i n g  r e q u i r e m e n t s  s h o u l d  exist.

6 . P a r t i c i p a n t s  a g r e e d  u n a n i m o u s l y  t h a t  c o m m i t t e e  
p r o c e d u r e s  s h o u l d  i n c l u d e  th e f o l l o w i n g :

* U n i f o r m  l o g g i n g  and  r e c o r d i n g  of a r r i v a l  
a n d  d e p a r t u r e  o f  c o m m i t t e e  m e m b e r s .

* R o l l  c a l l  o f  a ll m o t i o n s .
* A l l  a m e n d m e n t s  r e c o r d e d  in the  m i n u t e s .
* T e s t i m o n y  s u m m a r i z e d  in the m i n u t e s ,  in  

a d d i t i o n  to a t a p e o  r ec or d .
* 5 - d a y  n o t i c e  in a d v a n c e  of  m e e t i n g s .

(This p r o v i s i o n  c o u l d  be w a i v e d  o n l y  by
a m a j o r i t y  v o t e  of the c o m m i t t e e . )

?. P e r t a i n i n g  to a c o m m i t t e e ' s  a c t i n g  o n all b i l l s  
r e f e r r e d  to it, a m a j o r i t y  of p a r t i c i p a n t s  f e l t  t h e r e  
s h o u l d  be s p e c i f i c  t i m e  r e s t r a i n t s  on t h e  e n t i r e  p r o c e s s  
o f  r e f e r r i n g ,  a c t i n g  a n d  r e p o r t i n g  on  bills, a  m a j o r i t y  
a l s o  t h o u g h t  t h a t  a c o m m i t t e e ' s  c o m p o s i t i o n  s h o u l d  r e f l e c t  
the  m a j o r i t y / m i n o r i t y  p r o p o r t i o n  in the r e s p e c t i v e  h ou s es .
A s i g n i f i c a n t  n u m b e r ,  h o w e v e r ,  f e l t  t h a t  the s i t u a t i o n  
w h i c h  c u r r e n t l y  e x i s t s  is n o t  a pr ob le m.

8 . \ m a j o r i t y  of p a r t i c i p a n t s  t h o u g h t  the p r e s e n t  ru l e 
r e q u i r i n g  a c o m m i t t e e  to a c t  a nd  r e p o r t  on  a l l  b i l ls  
r e f e r r e d  to it "as s o o n  as p r a c t i c a b l e "  s h o u l d  be r e­
w r i t t e n  to r e f l e c t  the c u r r e n t  or p r e f e r r e c  p r a c t i c e .

9. A n  o v e r w h e l m i n g  m a j o r i t y  a g r e e d  a s a l a r y  s c a l e  is
n e e d e d  f o r  s t a f f  b a s e d  on  q u a l i f i c a t i o n s ,  e x p e r i e n c e  a n d 

job d e s c r i p t i o n .

10. T h e r e  w as  a s t r o n g  c o n s e n s u s  f o r  g i v i n g  e a c h  l e g i s l a­
tor a s t a f f  a n d  a n  e x p e n s e  bu dg e t.  In this s t a f f i n g  m e t h o d ,  
the l e g i s l a t o r  w o u l d  m a k e  a l l  d e c i s i o n s  p e r t a i n i n g  to 
sta ff , s i m i l a r  to th e p r a c t i c e  in the  U n i t e d  C t a t e s  C o n g r e s s .



11. R e c o m m e n d a t i o n s  on i n t e r i m  comir.-ttees i n c l u d e d  the 

f o l l o w i n g :
* A  c l o s e  r e l a t i o n s h i p  b e t w e e n  s t a n d i n g  c o m m i t t e e s  

a n d  i n t e r i m  c o m m i t t e e s .  A t  l e a s t  a m a j o r i t y  of 
th e i n t e r i m  c o m m i t t e e  s h o u l d  be f r o m  th e a p p r o p­
r i a t e  s t a n d i n g  c o m m i t t e e .
C l e a r  i n t e r i m  c o m m i t t e e  g o a l s  ( p l a n n i n g ,  g e n e r a l  
e d u c a t i o n  of  m e m b e r s  o n  the s u b j e c t ,  d r a f t i n g  
a n d  i n t r o d u c i n g  l e g i s l a t i o n ) .

* U t i l i z a t i o n  of s t a n d i n g  c o m m i t t e e  s t a f f  on  the 
r e l a t e d  i n t e r i m  c o m m i t t e e .

* E s t a b l i s h m e n t  of i n t e r i m  c o m m i t t e e s  by c o n c u r­
r e n t  r e s o l u t i o n .

S h a r o n  R i c h a r d s  
P r o j e c t  C o o r d i n a t o r  

23 0 6 D o u g l a s  D r i v e  
A n c h o r a g e ,  A l a s k a  99503
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JAY S. HAMMOND. GOVERNOR

REPLY TO:

ALASKA PUBLIC OFFICES COMMISSION
610 C STREET. SUITE 211 
ANCHORAGE. ALASKA 99501-3598 
(907) 276-4176

October 27, 1981

□ JUNEAU BRANCH OFFICE 
POUCH CO
JUNEAU. ALASKA 99811-0222 
(907) 465-4864

The Honorable Vic Fischer 
511 West 4th Avenue, Suite 5 
Anchorage, Alaska 99501

Dear Senator Fischer:

Thank you for the interest you expressed in the annual meeting of the 
Council on Governmental Ethics Laws to be held December 7 - 9 ,  1981, in Charles­
ton, South Carolina. I was unable to send you any of the enclosed information 
sooner because we received it ourselves only last week.

In  light of your interest in ethics legislation, I also have enclosed a 
letter from the South Carolina State Ethics Commission which offers a com­
parative analysis of ethics laws. I ordered a copy for the APOC sometime ago, 
but since it has not arrived, I can't say whether it lives up to its promise 
as a reference document or not. As you know, at one time SB 175 attempted to 
incorporate portions of the Ethics Model ftom the National Municipal League, 
although my understanding is that some of the individuals who worked on the 
draft of 175 had questions about the League's model for which they didn't find 
satisfactory answers.

The fact that South Carolina has not ratified the ERA was discussed at 
last year's annual meeting when it came time to make a final site selection.
Some members of the Council voiced the concern that you expressed but the 
majority felt that the ERA status of a site should not Ije given consideration 
in the decision of an organization whose members must be a-political in their 
day-to-day functioning.

A fte r the f i r s t  o f the ye a r, I  w il l  le t  you know about any reference 
m a te ria ls which become a v a ila b le  a s a re s u lt  o f the C harleston meeting.

Sincerely

ALASKA PUBLIC OFFICES COMMISSION

THEDA S . PITTMAN 
Executive D irecto r

TSP/inab

enclosures



CONFERENCE .REGISTRATION FORM

THE PUBLIC OFFICIAL AM) THE PUBLIC TRUST

December 7th thru 9th 
Charleston, SC

NAME & TITLE:

.i i ’ - • *> •

ORGANIZATION:

ADDRESS:

* * * * * * * *

REGISTRATION FEE: (check one)

□  Council Member: $30.00 per individual registrant

□  Non-Member: $60.00 per individual registrant

Complete the above portion and m. 11 it together with your payment 
by November 30th to:

Dannie Trautwein, Treasurer 
Council on Governmental Ethics Laws 
P. 0. Box 95086 
Lincoln, NE 68509

If payment cannot be made by November 30::h or if your agency has 
special billing procedures, please contact Dannie Trautwein, either 
at the above mailing address or by calling area code (402) 471-2524.

*Make checks payable to "Council on Governmental Ethics Laws." 
Receipts will be sent upon payment.
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Steering Committee:

Melvin G. Cooper 
Alabama Ethics 

Commission

Jean-Marc Hamel 
Chief Electoral 

Officer o f  Canada

Shari Holmes 
Alaska Public Offices 

Commission

Betty J. Reynolds 
Oregon Government ■

Ethics Commission

Robert W. Shellenberg 
Florida Commission 

on Ethics

'  Robert Stern (Chairperson) 
California Fair Political 

Practices Commission

Dannie Trautwein 
Nebraska Accountability 

and Disclosure Commission

J. Jackson Walter 
U.S. Office o f  Government 

Ethics

Please reply to:
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D ear Council M ember; APOC-ANCH
PM HC .

Mel Cooper from  A labam a and Bob Schellenberg from  F lorida , 
who have arranged  th e  program  fo r th e  C harleston  C onference o f th e  
C ouncil on G overnm ental E th ics Laws, asked m e to  assist them  in 
securing  b e t te r  a tten d an ce  a t  our C onference . We have a program  th a t  
should be of p a rticu la r in te re s t to  m em bers of your Commission and 
w an t to  ask you to  ex tend a  specia l in v ita tion  to  each of them  to  
p a r tic ip a te . In addition to  th a t ,  you m ight w ant to  give each of them  a  
copy of th e  C onference in form ation  th a t  you received  from  Bob S tern  
and to  em phasize th a t  o th e r Com mission m em bers will be th e re  and 
th a t  th e re  will be am ple opportun ity  fo r discussing m utual problem s and 
concerns.

I have enclosed a rev ised  version of th e  C onference schedule; th e  
one th a t  Bob S tern  sen t you didn 't do com plete  ju s tice  to  th e  
ou tstand ing  job done by Mel and Bob in arrang ing  our C onference . 
P lease  n o te  th e  additions to  th e  lis t o f speakers: Governor R ichard
R iley  o f South C arolina, M ajor Joseph  R iley o f C harleston , fo rm er 
A m bassador and Governoi Reubin Askew o f F lorida, C om m issioner 
Frank  R eiche of th e  F edera l E lection Com m ission, and David Cohen, 
fo rm er P residen t of Common C ause. This tru ly  is an "a ll-s ta r"  line-up .

From  here  on, i t  is up to  you. Mel and Bob have arranged a superb  
.program  but its  rea l success will be only as good as th e  "selling job" you 
do to  your Com mission m em bers. I personally  believe it is im p o rtan t to  
th e  Council th a t  th is year's  C onference be a g re a t success, th a t  our 
program  will be f ir s t- ra te ,  and th a t  you and th e  m em bers o f your 
Com m ission will find your p a rtic ip a tio n  to  be m ost w orthw hile.

/  a. Jackson W alter 
/  /D ir e c to r
\ y  O ffice  of G overnm ent E thics

Enclosure



Council on G overnm ental E thics Laws 
P relim inary  C onference Program  (10/20/81)

D ecem ber 6-9,1981 
Mills House H otel 

C harleston, South C arolina

TS POLITICAL REFORM DEAD?"

Sunday, D ecem ber 6, 1981

6:09 -  7:00 p.m . R ecep tion

Monday, D ecem ber 7,1981

9:00 -  9:30 a.m . Opening R em arks and G reetings
G overnor R ichard W. R iley, South Carolina 
Mayor Joseph Riley, C harleston 
R obert S tern , C hairperson , Council on G overnm ental 

E thics Laws

9:30 a .m . -  12 noon "P o litica l R eform  Laws: M ilestones or M illstones? A D ebate" 
David Cohen, fo rm er P residen t, Common Cause 
F rank R eiche, M em ber, F ederal E lection Commission

12:15 -  1:45 p.m . Luncheon
H onorable Howell H eflin, Vice C hairm an, 
S elect C om m ittee on E thics, U.S. Senate

2:00 -  3:00 p.m . Sem inar Discussions
(discussion leaders to  include Melvin G. Cooper, A labam a 
E thics Commission; R obert W. ScheUenberg, Florida 
Commission on Ethics; J .  Jackson W alter, U nited S ta tes  
O ffice of G overnm ent Ethics)

3:15 -  4:15 p.m . Sem inar R eports and G eneral Discussion

Tuesday, D ecem ber 8,1981

Ethics, C onflict Cam paign 
of In te res ts  F inance

9:00 -  10:15 a.m . "CASE STUDIES IN "UPDATE ON LITIGATION 
ETHICS" AND LEGISLATION"
Dr. John Dempsey Tom Houston 
College of C harleston Jim  Davis

C alifo rn ia  FPPC

10:30 -  11:45 a.m . "UPDATE ON LITIGATION "CAMPAIGN FINANCE IN 
AND LEGISLATION" SELECTED COUNTRIFS" 
Rosa H am lett Dr. K. Z. P alte il 
A ssistant A tto rney  G eneral C arle ton  U niversity, O ttaw a 
Alabama



12:00 Noon -  1:30 p.m . Luncheon
Honorable Reubin O'D. Askew 

F orm er U nited S ta te s  T rade R epresen ta tiv e  
and Governor o f F lorida

1:45 -  2:45 p.m .

3:00 -  3:30 p.m . 

3:30 -  4:30 p.m .

"CODES OF ETHICS IN 
STATE GOVERNMENT"
Dr. S tephen Hays 
U niversity o f South C arolina

Q uestion and A nswer Session 

Council i ; in ess Session

"PUBLIC FINANCING IN 
SELECTED STATES"
Ed F a rre ll, Counsel 
New Je rsey  E lection 

Law E nforcem ent Commission

W ednesday, D ecem ber 9,1981

9:00 -  ll.dO a.m . "THE IMPACT OF POLITICAL ACTION COMMITTEES
ON THE GOVERNMENTAL PROCESS"

Howard Vaughn 
Vice P residen t, L iberty  N ational Life Insurance Company 
and PAC S ecre ta ry  

Edward R oeder 
W ashington, jou rnalis t and au thor of PACS AMERICANA 

(S.C. Legislator)

11:00 - 12:00 Noon Q uestion a n d ‘Answer Session



m is s io n  e r s
V.',. _ 3EER. 47H D ISTRICT

Cha irm an 
JOHN M. TRASK. IR .. 1ST DISTRICT 
DR. LEOLA ADAMS. 2ND D ISTRICT

(
COMM ISSIONERS 

DR. D.H. DANIEL. 3RD DISTRICT 
FRANCES M. DANIEL. 5TH DISTRICT 

ALLEN RAY. 6TH DISTRICT

GARY R. BAKER 
EXECUTIVE D IRECTOR

Binit of irnuffj Carolina 
State States Commission

(803) 758-7408 
Rembert D enn is B ldg .. S te . 545

1000 A ssem b ly  S tree t 
C o lum b ia , S.C. 29201

September 1, 1981

Ms. Shari Holmes 2
Alaska Public Offices Commission 

610 C Street, Ste. 211 

Anchorage, AK 99501

Dear Shari:

I have just received your latest newsletter. I was hoping to include another 

item in it but you were faster at publishing chat I was in contacting you.

We have recently completed publications of State r; South Carolina State Ethics 

Act: A Comparative Analysis. The publication was put together by the staff of 

the South Carolina Ethics Commission as a research aid for the staff and com­

mission. This publication compares other states' statutes with each section of 

the South Carolina Ethics Act. Each code section of the South Carolina Act is 

listed separately, followed by similar or same code sections from ocher states. 

In addition, the Model State Statutes of the National Municipal League are also 

included. Copies ran be made available to other cjencies at cost, plus postage, 

approximately $10.00. '

* vt ui r ector

GRB:1 hi
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T O :
F R O M :
R E :

S E N A T O R  F I S C H E R  
G I N G E R  B A I M

S O M E  C O N S I D E R A T I O N S  F O R . E T H I C S  T E L E C O N F E R E N C E

E T H I C  - 1. t h e  d i s c i p l i n e  d e a l i n g  w i t h  w h a t  is g o o d  a n d  b a d  

a n d  w i t h  m o r a l  d u t y  a n d  o b l i g a t i o n  2. a s e t  o f  m o r a l  p r i n c i p l e s  

o r  v a l u e s ,  a t h e o r y  o r  s y s t e m  o f  m o r a l  v a l u e s ,  t h e  p r i n c i p l e s  

o f  c o n d u c t  g o v e r n i n g  a n  i n d i v i d u a l  o r  g r o u p .

E T H I C A L  - 1. of o r  r e l a t i n g  to e t h i c s  2. c o n f o r m i n g  to a c c e p t e d  

p r o f e s s i o n a l  s t a n d a r d s  of c o n d u c t

E T H I C S  - ( P o g e t ' s  T h e s a u r u s )  T h e  S c i e n c e  of M o r a l s

M O R A L  - 1. (a) o f  or r e l a t i n g  to p r i n c i p l e s  o f  r i g h t  a n d

w r o n g  in b e h a v i o r :  E T H I C A L  ' ' j u d g e m e n t )  (b) e x p r e s s i n g  o r  t e a c h i n g  

a c o n c e p t i o n  of r i g h t  b e h a v i o r  (c) c o i . f o r m i n g  to a s t a n d a r d  

of r i g h t  b e h a v i o r  ( i) s a c t i o n e d  b y  o r  o p e r a t i v e  o n  o n e ' s  

c o n s c i e n c e  o r  e ' M c a l  j u d g m e n t  (e) c a p a b l e  o f  r i g h t  a n d  w r o n g  

a c t i o n  0 . p r o b a ^ x e  t h o u g h  n o t  p r o v e d  3. o f, r e l a t i n g  to 

o r  a c t i n g  o n  t h e  m i n d ,  c h a r a c t e r ,  o r  w i l l .

S Y N  - M O R A L ,  E T H I C A L  V I R T U O U S ,  R I G H T E O U S ,  N O B L E  s h a r e d  m e a n i n g  

e l e m e n t :  c o n f o r m i n g  to a s t a n d a r d  o f  w h a t  is r i e h t  a n d  g o o d

M O R A L  P H I L O S O P H Y  n: E T H I C S ;  a l s o :  t h e  s t u d y  of h u m a n  c o n d u c t
a n d  v a l u e s .

* * * * * * * * *  ArtAAArtrtrtrtrt*********? **** A *** * * * * * * * * * * * * *  ft ft ft ft * * * * * * * * *  ft

1) W h a t  is t h e  d i v i d i n g  l i n e  b e t w e e n  " e t h i c a l "  c o n s i d e r a t i o n s  

a n d  p e r s o r a l  m o r a l  v a l u e s ?

2) W h a t  p u b l i c  e m p l o y e e s ,  d e p a r t m e n t s  a n d  a g e n c i e s  F a l l  u n d e r  

E t h i c s  L e g i s l a t i o n ?  W h i c h  o n e s  d o n ' t  a n d  w h y ?

3) C a n  w e  s e t  ethical, s t a n d a r d s  ( r e a d  m o r a l  v a l u e s )  f r o m  a 

s e c u l a r  e a s e ?

4) W h a t  a r e  t h e  p e n a l t i e s  f o r  e t h i c a l  v i o l a t i o n s  a n d  w h y  c a n ' t  

t h e y  be a d m i n i s t e r e d  t h r o u g h  t h e  l a w  in t h e  m a n n e r  t h a t  c r i m i n a l  

v i o l a t i o n s  h a v i n g  e t h i c a l  o v e r t o n e s  a r e  c u r r e n t l y  c h a n n e l e d ?  ( I . E .  

L l l e g a l  k i c k b a c k s  a n d / o r  c a m p a i g n  c o n t r i b u t i o n s ,  b r i b e s ,  a n d  

c o n t r a c t i n g  v i o l a t i o n s  t h a t  r e s u l t  in a c t u a l  e m b e z z l e m e n t )

5) W h a t  is t h e  p u b l i c s  p e r c e p t i o n  of e t h ’cs a n d  e t h i c a l  b e h a v i o r ?

6 ) W h e t  is " r i g h t "  b e h a v i o r ,  w h o  d e t e r m i n e s  it a n d  w h o  e n f o r c e s

7) C a n  t h e r e  be o n e  s e t  of e t h i c s  o r  m o r a l  v r x u e s  f or a n  i n d i v i d u a l  
a n d  t i n o t h e r  s e t  f o r  g r o u p s ?  (If n o t  w h y  is it " e t h i c a l "  f o r  s o c i e t y  

to k i l l  a s  in a d m i n i s t e r i n g  t h e  d e a t h  s e n t a n c e  a n d  n o t  " e t h i c a l "  f o r  
a n d  i n d i v i d u a l  to k i l l ) ?

8 ) With- e t h i c s  a n d  e t h i c a l  c o n s i d e r a t i o n s  be e x t e n d e d  to p e r s o n s  

in t h e  s c i e n t i f i c  a n d  m e d i c a l  p r o f e s s i o n s  a n d  w h a t  p r o t e c t i o n  c a n  
t h e  s t a t e  o f f e r  to i n d i v i d u a l  a n d  g r o u p s  e x p r e s s i n g  t h e i r  e t h i c a l  
b e l i e f s ?  ( o v e r )

it?
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FOREWORD

That "public office is a public trust" has always been a basic principle 

underlying the National Municipal League's programs to make state and local 

government more responsive and responsible, efficient and effective. Its 

special interest In ethics was initiated by William W. Scranton in 1970 while he 

was League president. In its preliminary stages ethics was considered as an 

adjunct to the Election Systems Project (1971-1973) because financial 

disclosure requirements for candidates and regulations governing campaign 

finance are integral parts erf comprehensive election legislation.

The public disillusionment with government generally caused by a number 

of scandals involving officials at all levels ol government prompted the 

enactment in the early 1970s of an unprecedented number of new statutes, 

broadly described as ethics legislation. The administration of these statutes 

was uncharted ter itory to a substantial extent, Since 1970, the League has 

beeir able through its Ethics Project not only to assist in an exchange ol 

information among those with official responsibilities in this field but also to 

serve as a f rum for the evaluation of existing statutes, the case law developed 

as the statu.es have been adjudicated, and proposals for further legislation. In 

a veiy real sense the League has been the instrumentality lor "reforming 

reform." and thus guiding an effort to make refinements to assure that today's 

reform will not be tomorrow's problem, as ir sometimes the case when 

measures t e not reappraised after they are in operation. The Mode/ Strife 
Conflic t o f Intercut and  F inancia l D isc losure L aw is presented to provide such 

guidance.

The League is indebted to The George Gund Foundation of Cleveland for



Vi MODEL STATE CONFLICT OF INTEREST AND FINANCIAL DISCLOSURE U\W

a series of grants which provided the basic financial support (or the project, 

which included preparation of this model statute.

The League is also indebted to Mark S. Matthews of Greenwich, Connec­

ticut, a former member uf the Council, for financing the preliminary stages of 

the project which led to the publication of the Prelim inary B ib liography on 
Conflict o f Interest an d  Persona l E th ics in Couem m ent and Ethics in 
Governm ent: S e lected  S ta tu tes an d  Reports.

Barbara Rawson, who chaired the League's Ethics Project Committee, 

provided constant assistance to the project staff. She brought to the undertak­

ing not only a longtime concern that state and local government be worthy of 

citizen trust because of its competence and integrity, but also the special 

experience gained as an early chairman of the Ohio Ethics Commission as 

that body launched a statewide program to administer newly enacted 

legislation.

The members of the League committee made invaluable contributions to 

the development of the rr.odH The committee deliberations held in connec­

tion with the annual National Conference on Government, as well as 

comments received from members, shaped the basic policy thrust of the 

Model. Although some members expressed reservations with regard to detail, 
the committee as a whole gave approval.

Members of the; special Advisory Committee composed of persons with 

official responsibilities for the administration of conflict of interest, financial 

disclosure and campaign finance laws gave the model the benefit ol their 

experience in dealing with the delicate Issues involved in enforcing rules and 

regulations designed to maintain high ethical standards. (The rosters of the 

committees appear at the end of this v< '••.me.)

Frank P. Grad, professor of law a.iri director of the Legislative Drafting 

Research Fui.d, Columbia University, not only p-epared the draft of the 

M ode l but also was of enormous assistance in tire deliberations of the League 
committee and in the preparation of the commentary which accompanies the 

legal text.

Itr addition to her participation as a member of the Advisory Committee. 

Barbara Snelhen, former executive director of the Iowa Campaign Finance 

Disclosure Commission, provided special assistance In analyzing financial 
disclosure requirements,

Page Elizabeth Bigelow, League staff associate, directed the research effort 

for the project, prepared the detailed specifications for the odel for review 

by the committee, and revised them for the guidance of the draftsman. She 

also prepaied the analytical commentary.

Acknov'ledgement is also made of the assistance provided by League staff 

members: /Villiam J. D. Boyd, forme; assistant director, Debra J. Collins,



c financial support for the project, 

statute.

Matthews of Greenwich, Connec- 

financing the preliminary stages of 

f the Pre lim inary B ib liography on 
; in G overnm en t a n d  Eth ics in
ns.
ague's Ethics Project Committee, 

staff. She brought to the undertak- 

\nd local government be worthy of 

md integrity, but also the special 

jf the Ohio Ethics Commission as 

.m to administer newly enacted

1 made invaluable contributions to 

littee deliberations held in connec- 

ice on Government, as well as 

ted the basic policy thrust o: the 

1 reservations with regard to detail,

mlttee composed of persons with 

on of conflict of interest, financial 

ve the model the benefit of their 

tes involved In enforcing rules and 

leal standards. (The rasters of the 

me.)

lireclo.- of the Legislative Drafting 

>t only prepared the draft of the 

.■ in the deliberations of the League 

Momentary which accompanies the

•mher of the Advisory Committee, 

or of the Iowa Campaign Finance 

I assistance In analyzing financial

sociate, directed the research effort 

dfications for the model .'ar review 

ie guidance of the draftsman. She

issistance provided ’ y League staff 

sslstant director, Debra J. Collins,

AND FINANCIAL DISCLOSURE LAW

research librarian, and Thomas J. Drury and Shelley M. Greenwald, legal 

research assistants.

As the M ode l was in preparation, many inquiries were received from 
citizens and officials concerned with conflict of interest issues. Their questions 

were important to the model-building process md helped to focus staff 

research. It is hoped that those using the M ode l ,vill address inquiries to the 
League and thus help enhance its capability tor making further refinements in 

the law governing ethical standards in government.

W i l l i a m  N .  C a s s f . l l a ,  J r  

Executive Director

FOREWORD v ii



INTRODUCTION

In December 1974, the execi. e directors of several newly established 
ethics and campaign finance cc amissions formed an ad hoc group which 

sponsored a conference in Washington, D.C., primarily for representatives of 

commissions and agencies involved in the administration of state legislation 

on conflicts of interest, financial disclosure, campaign finance, elections and 

lobbying A major purpose of the meeting was to facilitate the exchange of 

information among governmental bodies •'barged with responsibility in these 

eve'ving areas. A number of participant urged the National Municipal 

League to expand its limited program in this field into a national center with a 

clearinghouse capability to serve public officials and citizens.

In October 1975. The George Gund Foundation of Cleveland, which had 

provided financial support lor the 1974 conference, made a grant to the 

National Municipal League for the operation of a service center to assist states 

and major local governments as the y administer and refine newly established 

programs for enforcing ethical practices in government. The service center 

project has operated an information clearinghouse, sponsored annual confer­

ences on “The Public Official a. •' The Public Trust," published periodic 

newsletters, indexes and directories, and prepared the M ode l S ta te Con] c to j  
In terest and F inanc ia l D isc lo sure Law and the M ode l S ta te  C am pa itj:. F iru. ̂ re 
Law .

An Advisory Committee o l executive directors and commissioners from 
various states has assisted the League in planning program objectives and the 

annual conferences. This committee also was extremely helpful in comment­

ing on technical aspects of the model law, particularly those with administra­

tive implications. The participation of the committee was advisory only, and 

does not imply endorsement of the contents by the committee members or 

their res|?ective commissions.

The League's Eihics Project Committee was responsible lot basic policy 

d drions with respect to the model laws which cvere subsequently approved 

by, the League's Executive Committee.

ix
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Early in the process of designing the M ode l S ta te Conflict o f In terest and  
F inanc ia l D isc losure L aw it was decided to incorporale the strictest provisions 

that the League committee found acceptable which would also be constitu­

tionally permissible in most states. Recognizing that tKe strictest provisions 

would not be necessary everywhere, and that their use might be counter­

productive where they were stronger than needed, it was decided that the 

commentary would provide guidance, for varying them in such a way as to 

maintain basic effectiveness. Most of these variations a r° in the financial 
disclosure provisions (Section 9) and the definition of “State Official" 

(Section 3(g)).

The committee began its work with one basic premise, which was that the 

only conflicts of interest which could be regulated under this law were those 

which concerned finances Having a conflict of interest is not, in and of itself, 

evil, wrong or even unusual. Conflicts may be ethnic, cultural, emotional, 

nostalgic, regional, financial or philosophical. Conflict of interest laws are 

concerr-’H with financial conflicts which set apart an individual officenolder 

from most of the general public. For example, being a taxpayer and a 

legislator voting on new taxes is not a coi T,̂ . one worries about; while being a 

contractor/legislator voting on a bill specifying one’s own company as the 

contractor is a matter of concern.

Conflict of interest provisions are designed to prevent public offirais and 

emoioyees from gaining financial profit from their official actions (other than 

government salaries), or from helping family or friends to profit unfairly 

because of inside information or preferential treatment. At the same lime, the 

provisions can take some outside pressure off by making certain practices 

illegal instead of merely unethical. This is particularly true when the provisions 

are combined with those for financial disclosure and when the existence of 

conflicts or potential conflicts becomes a matter of public record.

Financial disclosure provisions are an essential part of the enforcement 

capability of the conflict of interest provisions. There would be no point to 

financial disclosure laws if there were no conflict of interest provisions. The 

purpose of financial dcclosure laws is to make available sufficient relevant 

information to allow citizens to judge whether officials are acting in the public 

interest or tending too much to favor personal interests. Another role of 

financial disclosure statements is to remind public officials to examine their 

actions in light of their holdings and to be aware of possible conflicts of 

interests or the appearance of conflicts of interests. It is not the purpose of 

financU disclosure laws to give the public a chance to pry into every private 

detail of t n official's life, right down to valuations on jewelry, silver, antiques 

and art.

Local officials are not included in this law. There are statutes which include
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local officials in the conflict of interest and financial disclosure provisions; 

some have operated fairly smoothly while others have encountered resis­

tance. There is no reason why any local government could not adapt this 

model for its needs. The needs of local government may be very different 

depending on the population and budget, whether or not any of its officials 

are paid, and if so, how much. There is a big difference between what may be 

needed in Loving County, Texas (population 164). and what is appropriate 

for Cook County, Illinois (population 5,492,369). It appears wiser to adapt 

the model provisions f n  local use than to try to make provisions appropriate 
for such disparate situ itions.

The Mode! S ta te Conflict o f In terest and  F inanc ia l D isc losure Law is 

designed to allow sufficient flexibility for adaptation to particular conditions 

and political traditions. The commentaries on the sections dealing with 

commission structure and financial disclosure explain what kind of variations 

could be made and still fulfill the stated purposes of the law. There should be 

no mistake, however, about the standards of conduct expected from public 

officials; there is virtually no provision in the commentary for changes in the 

conflict of interest and penalty piavisions. The use of public position for 

private financial benefit or gain is clearly and unequivocally unacceptable, 

and no variations in the structure of the enforcemnt body or the financial 

disclosure requirements change that standard.

P a g e  E l . i z a b f . t h  B i g e l o w

Research Director

National Municipal L e a g u e  Ethics Project



Model Conflict of Interest and Financial Disclosure Law
An Act to prohibit conflicts of interest among State officials and employees, 

creating a State Ethics Commission and prescribing its powers and duties, 

establishing a state code of ethics and procedures for its enforcement, And 

penalties for its breach.

Sect ion 1. Short Title.
This Act shall be known and may be cited as Conflict of Interest and 

Financial Disclosure Act.

Sect ion 2. Legis lat ive F indings and S ta tement of  Policy.
The legislature finds that public confidence in the impartiality and indepen- 

r\pnrp cf state officials and emoloyees is essential for the sound functioning of 
a democratic government. J'o maintain such confidence, the business and 

offices of the state must be conducted in a manner free from improper 

influence, and particularly from influences arising, or which may arise, from 

opportunities for personal gain or from divided loyalties resulting from 

involvement in business ventures that may benefit from particular govern­

ment decisions or courses of action.

The purpose of the Conflict of Interest and Financial Disclosure Act, 

therefore, is to establish ethical standards for state officials and employees for 

the avoidance of such conflicts of interest as the use of offices or employment 

for private gain, the granting and exchange of favored treatment to persons, 

businesses or organizations, and the c induct of activities by such officials and 

employees that may engender opporl mities for personal gain or advantage to 

influence government decisions. It i the purpose of the code of ethics to 

delineate clearly the ethical standards for state officials and employees in 

order to aid them in avoiding situations or conduct that may give rise to the 

appearance of impropriety even when no actual impropriety has occurred. It 

is the intention of the legislature that the Act be liberally construed so as to 

accomplish its purposes of protecting the public against government decisions 

that result or are affected by undue influences or conflicts cf interest.

1
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Com m entary
Section 2. The M ode l S tate Conflict o f Interest ond Financial Disclosure Law  

emphasizes the avo idance of conflicts between the private financial int rests of public 
officials and employees and their responsibilities to the public and to the government 
that employs them. The Act is in tended to cu rb such conflicts, and to protect the 
public's right to honest government and to government decisions unaffected by 
competing private interests of officials. When the private interest of officials and 
employees conflicts w ith the interests and rights of the public, such private interests 
must yield.

Implicit in this statement is the intent to use such constitutionally perm issible and 
effective methods for the enforcement of the conflict o f interest provisions os have 
been p ovided for. For this reason, the financial d isclosure provisions as set (c.nh in 
Sections 9 and 10 are essential (or the enforcement of the law.

Sect ion 3. Defini t ions.  As used In the Act.
(a) "B u s in e s s "  m ea n s  a n y  en ti o p e ra te d  fo r e conom ic  g a in , w h e th e r 

p ro fe s s io n a l. In d u s tr ia l o r co m m e rc ia l, a n d  w h e th e r e s ta b lish e d  to  p to d u ce  o r 
d e a l w ith  a p ro du c t o r  a se rv ic e , in c lu d in g  b u t no t lim ite d  to , en tit ie s  o p e ra te d  
In th e  fo rm  o f so le  p rop rie to rsh ip , a s  se lf- em p lo yed  p e rson , pa rtn e rsh ip , 
co rp o ra tio n , jo in t s to ck  co m p a n y , jo in t v e n tu re , re ce iv e rsh ip  o r trust, a n d  
en tit ie s  w h ich  for p u rp o se s  o f ta x a tio n  a re  tre a te d  a s nonp ro fit o rgan iza tio n s .

Commentary

S e c lk ,., 3(a) Tlu? defin ition of business is in tentionally broad in order to Include as 
m any iorms of econom ic activ ity as possib le Many econom ic Involvements which 
may appear to be slight or o l little consequence may never'lie less have sufficient 
econom ic importance to a i le d  an oKicI/ >t emp loyee's (ltd jm en l in situations that 
m ay give rise to conflicts w ilh  official i ... m s

(b) "B u s in e s s  w i lh  w h ich  a p e rso n  is a s so c ia te d "  m ean s a n y  b u s in e ss  It’, 
w h ich  the p e rson  Is a  d ire c to r , o ff ic e r , o w n e r , m em b e r , p a rtn e r, em p lo ye e , o r 
is a h o ld e r o f se cu r itie s  w h ich  h a v e  a  fair m a rke t v a lu e  o f $5,000 o r m ore o r 
w h o se  m arke t v a lu e  is on e- flflh  o f h is  net w o r th , re g a rd le s s  o l its va lu e . It d o e s  
no t in c lu d e  an y  In su ra n ce  co m p a n ie s  w h ich  h a ve  is s u e d  th e  p e rson  a p o lic y  
of in su ra n ce  II th a t is h is s o le  a s so c ia t io n  w ith  su ch  com pan ie s .

C o i t  l i m i t a r y

Section 0(1)) The d e i . ,ion of business until which u person Is associated is 
Intended to delineate business relationships that invo lve some measurable element o l 
close and continuing association and econom ic Interest which might lead to a cot. id  
of interest. I’he de fir'tion seeks to exc lude relationsh ips o l a mere formal nalur* is
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mill which a person Is associated Is 
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between insurance • ompanies and their insureds, and relationships where the interest 
is of such a m inor nature that it is un like ly  to have any impact on the decisions of the 
business or on the decisions of governm ent that m ay affect such business, as in the 
case of a government official w ho owns a few shares of the stock of a large, public ly 
held corporation.

(c) "Commission" means the State Ethics Commission.

(d) “Interest in Real Property" includes any leasehold, beneficial interest, 

ownership interest or an option to acquire any such interest in real property.

Commentary
Section 3(d). Real property is defined in a broad manner to include a broad 

spectrum  of property interests not lim ited to ownership o f legal title. The definition 
recognizes that other interests m ay lead to conflicts of Interest to the same degree as 
outright ownership. For further d iscussion of conflicts of interest invo lv ing real 
property, see commentary on Section 10 (d). which requires that such interests in real 
property be listed in financial d isc lo su re statements.

(e) "M e m b e r  o l I lo u s e h o ld "  m ean s
(i) a p e rson  w ho  is a n o th e r  p e rso n ’s sp o u se , ch ild , w a rd , p a ren t o r 

o th e r  re la t iv e , o r th e  cn ild , w a rd , p a ren t o r  o th e r re la t iv e  o f su ch  
p e rso n 's  spou se , a n d  w h o  sh f .e s  su ch  o th e r  p e rso n 's  le g a l re s i­
d e n ce ; o r

(ii) a p e rson  w ho  is a n o th e r  p e rso n 's  sp o u se , ch ild , w a rd , p a ren t o r 
o th e r  re la t iv e  o f s u c h  |X’rso n 's  sp o u se , a n d  o v e r  w h o se  fin an c ia l 
a ffa irs  an d  h o ld in g s  su ch  o th e r  p e rso n  h a s  lega l o r  a c tu a l co n tro l, 
w h e th e r o r  not th e y  sh a re  a  leg a l re s id en ce .

Commentary
Section 3 (e) Member o f1 hnisehi,.., is defined In include those fam ily members or 

wards sharing the same legal residence w ith another person and those family members 
nr w ards over whose financial affa irs such person has legal or actua l control, The 
defined term Is used In provisions relating to public officials' financial disclosure 
statements and potential conflicts of interest Members of household, as defined, are 
Ind iv iduals whose financial affairs are likely to he best known to the official and who, 
because of lie s of b lood or affection the official Is most likely to want to benefit 
financially. In some cases, there may be a more direct self Interest, i.e., where the 
public official is a possib le beneficiary of the estate o l a member of the household The 
inclusion of m embers of househo ld in financial d isclosure requirem ents will a llow  not 
on ly the public but also the public official to become aware o l potential conflicts, 
apparent or real, before they occur so that such conflict of interest may be avo ided .

It shou ld be noted that in cases where such financial d isclosure invo lv ing members 
of househo ld wou ld prove difficult or cause serious family problem s, lire Commission
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is empowered to modily o r waive the financial disclosure requirement to the extent 
necessary to relieve such hardship. Such waiver authorization does not extend to 
references to member of househo ld in conflict of interest provisions relating to such 
matters as government contracts, as for instance in Section 13, which ate designed (o 
prevent the abuse of official position.

(f) "State Employee" means a person who obtains or is entitled lo 

compensation for any services to any department or agency of state 

government other than a state official. The term includes full-time and 

part-time service and service on a long-term or short-term basis, whether or 

not included in civil service or a merit system, whether undertaken pursuant 

to a written agreement or otherwise, and whether the relationship is 

considered an employment relationship or an independent contractor rela­

tionship for any purposes other than this Act, unless the Commission exempts 

such independent contractor relationship by regulation.

Commentary
Section 3 (f) State employee is de fined lo  include all persons who, by reason of 

Itieir work (or the government, gain contacts and inside know ledge which, because of 
their position, may be abused or used in a m anner to benefit them selves or others. The 
defin ition includes not only persons who stand In a formal employment relationship, 
hut also persons who may he regarded as independent contractors. For instance, a 
lawyer, accountant nr consultant shou ld not be ab le lo do work lor the- s la te , whether 
as an employee or an independent contractor, and then represent or assist private 
clients against the state In tlu* same, or in a related matter. In Instances where there is 
no risk of an abuse of the Independent contractor relationship, as in Independent con­
tractual relationships with p lum bers, electricians, and other such service- and repair 
re lated matters, the Comm ission may by  regulation exempt such contractors, unless 
there is good reason that they continue lo  be coveted b y  this definition

(g) "State Official" means an elected office holder in the legislative and 

executive branches of stale government, or a member of any ..tale board, 

commission, agency, bureau, department or any other part of slate govern­

ment who is appointed by ar.y elected stale official or by the legislature, 

except a member of the judiciary. The term includes a member of a 

commission, except that a member of any commission which is solely 

advisory in na'ure and which has no authority to make binding decisions, to 

enter into contracts or to make expenditures other than expenditures 

necessarily incurred for research in connection with its advisory functions shall 

not be required to meet the requirements of financial disclosure of Sections 

9 and 10.
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Commentary

Section 3(g). The definition of State Official includes alt elective o ffice holders in 
the leg is la tive and executive branches and all appointed office ho lders who owe their 
appointment to an elected official. Thus, it includes all officials who are charged with 
authority to make choices and decisions, and whose conflicts o f interest and official 
corruption are likely to be most in jurious to public confidence in government. The 
betrayal of the public trust by such an official, whether appointed or elected, who is 
expected to serve the public interest and who, genere'ly. lia s taken an oath pledging to 
do  so, underm ines the public confidence in the officia l's agency and in the government 
as a whole , un less it is dealt w ith promptly end effectively. The definition thus covers 
officia ls w hose fidelity is essential to well-ordered government.

There are some states which include the jud ic iary in conflict of interest and financial 
d isclosure pr .visions. In m any others this w ou ld  pose substantia l constitutional 
problems. It is for this reason that jud ic ia l o ffices are not included in this Model. The 
Model thus recognizes that the laws relating to eth ica l standards fo riud ic ia l offices may 
need to lie  varied by each stale. To include die jud ic iary w ith in this law  one need 
m erely de le te "except a member of the j'.d ic ia ry" from the first sentence of the 
definition.

M embers of comm issions which are pure ly adviso ry in nature and have no authority 
to m ake bind ing decisions, to enter into contracts or to make expenditures other than 
those necessarily incurred (or lesee .ch  in connection with its adviso ry function are 
covered by the conflict of interest provisions of the law , but they are exempted from 
financia l d isclosure requirements. Members o f suc li comm issions are usua lly  not 
com pensated and frequently are very difficult to recruit. Their exemption from the 
financia l d isc losure requirements Is in tended to avo id further d iscouragement from 
such service. Moreover, because of the lim itations regarding spending and decision­
m aking authority, the opportunities to use these positions for personal financial gain or 
benefit are greatly dim inished.

Sect ion  4. State Ethics Commis s ion : Estab l ishment,  
Membership,  Execut ive Director; Offices.

(a) There is hereby established the State Ethics Commission to administer 

and implement this Act. The Commission shall consist of seven members 

appointed by the governor wilh the concurrence of the Senate. Not more 

than four members shall be identified with the same political party. No 

member shall hold any elected or appointed office under the government of 

the United States, the state or any of its political subdivisions or be a candidate 

for any such office. A member may contribute to a political campaign, but no 

member shall hold any political party office, or participate in any political 

campaign or in a campaign relating to a referendum or other ballot issue, 

and no member shall be a lobbyist or an employee of the state or any of its 

political subdivisions. Members of the Commission may be removed by the
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governor, with the concurrence of the Senate, for substantial neglect of duty, 

gross misconduct in office or violation of this law, after written notice and 

opportunity tor reply.

Commentary

Section 4 (a). The provision establish ing the Ethics Comm ission requires ap ­
pointment by the Governor w ith concurrence by the Senate, which paralle ls the 
federal constitutional requirement as la id down in Buckley  v. Valeo, 424 U.S. 1. 46 
L.Ed. 2d 659. 96 S. Ct. 612 (1976) which sets the fede ra l separation o l powers 
standard for comm ission appointments where the comm ission has regulatory and 
enforcement powers. The ledera l requirement is that ail such appointments be m ade 
by the ch ief executive rather than by other executive or legislative officers. In most 
states, by express constitutional requirement or by jud ic ia l interpretation under the 
doctrine of separation of powers, the resu lt reached in Buckley  v . Valeo w ou ld be 
followed. In some states it is perm issible, however, to have various executive and 
legislative officers appoint members o f regulatory commissions, if this is done, it is 
advisab le  not lo  authorize the attorney general to appoint members as he may de in 
some states, because there might be a conflict in his official ob ligations due to his role 
in Comm ission litigation.

The Comm ission is designed to be bipartisan. Because of its sensitive position, its 
members must avo id even the appearance of a conflict o f interest, and they are barred 
from participation in political campaigns, running for or holding any federal, state or 
local office or employment, or engaging in lobbying. They may. however, contribute 
to a political campaign

W hile m any states d c  not have any provisions for the removal of m embers of ethics 
comm issions, it is adv isab le  to allow  rem oval for cause. The Model follows this course, 
but requ ires the concurren te of tire Senate in order to prevent abuse of t ills  power by 
the Governor The Model thus seeks to ba lance Comm ission independence against 
prevention o f abuse . This Comm ission ought to be as independent as possib le so long 
as its members perform  their du ties faithfully ind in compliance with the law.

It lia s  b e en  su g g e s te d  th a t th e re  o u gh t lo  be tw o sep a ra te  s ta te  e th ic s  
com m issions—one for the executive branch and one for the legislature- adm in istering 
the same law. Severa l states, among them Nevada, Ohio and Sou .h  Carolina, have 
this arrangement because of constitutional separation of power provisions which do 
not allow  legislators to be overseen or regulated by a gubernatoria l^  appointed body: 
they can on ly be governed by their own members. S la tes that encounter this problem  
may have to adapt the Model to meet their special constitutional requirement!. For 
other states a single comm ission is considered preferable.

(b) A member of the Commission shall be appointed for a term of office of 

seven years and until his successor has been appointed and has qualified, 

except that the members first appointed shall be appointed for terms of office 

of one, two. three, four, five, six and seven years, respectively, and until their 

successors have been appointed and have qualified. No member shall serve 

for more than one full seven-year term. When a vacancy occurs in the



AND FINANCIAL DISCLOSURE LAW SECTICN 4 7

te. for substantial neglect of duty, 

this law, after written notice and

ry
the Ethics Commissio.-i requires ap- 
by the Senate, which paralle ls the 
in Buck ley v. Valeo, 424 U.S. 1, 46 
its  the fede ra l separation o f powers 
the commission has regulatory and 

s that all such appointments be made 
rcutive or legisla tive officers. In most 
r by jud ic ia l interpretation under the 
iched in Buck ley  v  Valeo w ou ld  be 
ever, to have various executive and 
■ry commissions. If this is done, it is 
to appoint m embers as he m ay do  in 
: his official ob ligations due to his role

i. Because of its sensitive position, its 
:onflict of interest, and they are barred 
ig for or ho lding any federal, state or 
ying. They may. however, contribute

i for the rem oval of m embers of ethics 
cause. The Model fo llow s this course, 
d c r to prevent abuse of this power by 
e Comm ission independence against 
be as independent as possib le so long 
id  in compliance w ith the law.
: lo  be tw o  sep a ra te  s ta te  e th ic s  
one lor the leg is la tu re—adm inistering 

/ada, Ohio and South Carolina, have 
nation of power provisions which do 
by a gubernatoria lly appointed body; 

•rs. S lates that encounter this problem  
iecial constitiitional requirements. For 
preferable.

ne appointed for a term of office of 

een appointed and has qualil ed, 

all be appointed for tern's o' office 

1 years, respectively, anu unt ! their 

qualified. No membei shall se.ve 

When a vacancy o c c j i s  in the

m em b e rsh ip  o f the C om m is s io n , it sh a ll b e  fille d  b y  ap p o in tm en t fo r the 
u n e xp ire d  po rtio n  o f th e  te rm  in the sam e  m a n n e r a s  o r ig in a l ap po in tm en ts .

Commentary
Section 4 ,o). The provision for lim ited and rotating terms is in tended to achieve 

continuity an the Comm ission while avo id ing long-term dom ination of the Com m is­
sion and its decisions by any single member.

(c) The Commission shall elect a chairman from among its membership. 

Four members of the Commission shall constitute a quorum and, if a quorum 

is present, a vacancy on the Commission shall not impair the right of the 

remaining members to exercise all the powers of the Commission. A majority 

of the total membership shall be necessary to act at all times.

Commentary
Section 4 (c). A majority o f the total m embersh ip of the Comm ission is necessary 

(or Comm ission action. This d iscourages the practice of leav ing one o r more vacancies 
in o rder to gain more favorab le decisions from a “ rump" commission. The teqeire- 
ment for an abso lu te majority for b ind ing action —rather than merely a maion ly o i a 
q uo rum —is not unusual. An abso lu te majority is necessary for m any government 
actions including, in most states, those of state legislatures.

(d) Each member of the Commission shall be compensated at the rate ol

$---------- for each day devoted to the performance of his official duties.

Each member of the Commission shall be reimbursed for reasonable and 

necessary expenses incurred in the performance of official duties.

Commentary
Section 4 id). The level o l per d ii m compensation ought to be high enough so as 

not to discourage professionals and others of high standing in the community from 
service, where such service w ou ld  otherw ise constitu te an undue econom ic sacrifice. 
On the other hand, the rate of compensation shou ld not be so high as to make service 
on the comm ission a p lum  to no sought lot Its econom ic benefits.

(e) I he Commission shall appoint and set the compensation of an 

execulive director to assist the Commission in carrying out its functions, in 

accordance with Commission policies and regulations and with applicable 

law. The execulive director shall appoint and discharge counsel and employ­

ees, consistent with applicable civil service laws, and shall fix the compensa-



8 MODEL STATE CONFLICT OF INTEREST AND FINANCIAL DISCLOSURE LAW

tion of employees and prescribe their duties. The counsel to the Commission 

shall advise the Commission on all legal matters and on the instructions of the 

Commission may commence civil or criminal actions as may be appropriate.

Commentary
Section 4 (e). The executive director is directly responsible to the Commission 

which does the hiring and seis the salary. In turn, counsel and employees are 
responsible to the executiv.; director, who is responsible lo the Comm ission for their 
work. However, the counsel is directly responsible to the Commission in ihe sense that 
he or she may commence legal proceedings on ly on its instruciion. In all other matters 
counsel is responsible io Ihe executive director, thus avo id ing the problem of 
competition for staff leadersh ip position and power.

(f) The Commission may delegate authority to the chairman or executive 

director to act in the name of the Commission between meetings of the 

Commission, except that the Commission shall not delegate the power to 

hold hearings and determine violations.

Commentary
Section 4 ((). It is a common pattern that Commission siaff m ay be de legated lo 

act for the Comm ission on routine m ailers between commission meetings. Some 
sta les also allow  comm ission stafl oi others to a d  as hearing officers and presen, ihelr 
findings to the Comm ission for its decision Sucli a delegation may he necessary when 
the Comm ission wou ld otherw ise be overburdened by the sue of its docket States 
w ish ing lo  adopt such a system  shou ld change the section to read;

"(() The Comm ission mav de legate authority lo the chattman or executive 
director to act in the name o l the Comm ission between meeting of the Com m is­
sion. The Comm ission may delegate the power lo hold heatings hut not lo 
determ ine vio lations."

The delegation of the nower lo ho ld hearings to hearing officers genera lly meets the 
requirements of due process il the Comm ission itsell makes the appropriate determ i­
nation o r decision on the basis of a fully adequate record so that it m ay review  the 
hearing officers' recommendations

(g) The principal office of the Commission shall be in 

but it'may establish ollices, meet, and exercise its power at any other place in 

the state. Meetings of the Commission other than hearings shall he public or 

private as provided for in Section 6(b), except that the Commission may 

exclude the public from attendance at discussions of Commission personnel, 

planned or ongoing litigation and planned or ongoing investigations.
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Commentary
Section 4 (g). The subsection provides for accessib le comm ission offices and for 

open meetings, making exception in certain lim ited situations As provided for in 
Section 6 (b), hearings may be open or pnvate. depending on the w ishes of the person 
charged (see commentary, subsection 6(b)). Meetings m ay also be closed when the 
Commission d iscusses its own personnel, and certain litigation and investigations. The 
provision is in tended to balance the need for the protection of confidential discussions 
to enable the Comm ission to perform its functions effective ly against the public 's right 
to open movement.
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Sect ion 5. State E th ics Commis s ion ; Powers and Duties.
(a) The Commission may adopt, amend and rescind rules and regulations 

to carry out the provisions of this Act, and to govern the procedures of Ihe 

Commission, in accordance with the administrative procedure act of the state 

Such rules and regulations shall be consistent with this law and other 

applicable law.

(b) The Commission may subpoena witnesses, compel their attendance 

and testimony, administer oaths and affirmations, take evidence and require 

by subpoena the production ol books, papers, records or other evidence 

needed for the performance of the Commission's duties or exercise of its 

powers, including its duties and powers of investigation.

(c) The Commission shall, in addition lo Us other duties;

(i) Prescribe forms for reports, statements, notices, and other docu­

ments required by law;

(li) Prepare and publish manuals and guides explaining the duties of 

individuals covered by this law; and giving instructions and public 

information materials to facilitate compliance wllli, and enforce­

ment of, this law; and

(iii' Provide assistance to agencies, officials and employees in adminis­

tering the provisions of this law,

(d) I he Commission may;

(i) Prepare reports and studies lo advance the purposes ol the law,

(II) Contract for any services which cannot satisfactorily be performed 

by Its employees,

(III) Request the Attorney General to provide legal advice and repre­

sentation without charge to the Commission, and the Attorney 

General shall comply with the request. The Commission may also 

employ additional legal counsel; and
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(iv) Request appropriate agencies of state government to provide such 

professional assistance as it may require in the discharge of its 

duties.

Commentary
Section 5. This section authorizes the Comm ission to carry out its routine 

housekeeping functions. It a lso grants the Comm ission full authority to make tules 
consistent w ith the law, and it provides trie Comm ission with the necessary powers to 
carry on investigations and to ho ld hearings and determ ine cases. The intent is to give 
the comm ission sufficient au thority to run effective, efficient and timely investigations 
with the full cooperation ot other state agencies, and to carry out its other enforcement 
responsibilities. It may use its powers of subpoena both (or investigational purposes 
and in m ind of the production of ev idence at hearings It may undertake studies and 
enter into contracts. In addition , the Comm ission also has the du ty to provide 
assistance and information to persons and agencies covered by the law. and it may 
also prepare instructional and other public information materials it m ay deem 
adv isab le  to advance compliance w ilh the law.

Sect ion 6. State Eth ics  Commis s ion; Compla ints:  Hearings; 
Disposi t ions; Judic ia l  Review.

(a) Upon the sworn complaint of any person or on its own initiative, the 

Commission shall investigate alleged violations of this law.

Not later than fifteen clays after the Commission receives a sworn com­

plaint, or after it decides to investigate on its own initiative, it shall acknowl­

edge ihe receipt of the complaint to the complainant, where appropriate, and 

it shall give notice of the investigation to the person complained against. Not 

later than thirty days after receipt of a complaint under this section, or after the 

Commission decide.-* to act an its own Initiative, the Commission shall notify in 

writing the person who made the complaint and the person complained 

against of what action, if any, the Commission has taken or plans io take on 

the complaint, together with the reasons for such action or non-action. If the 

Commission does not decide within thirty days of receipt of the complaint 

what action to take, i: shall notify the person who made the complaint of the 

reasons for the delay and shall subsequently give him the appropriate 

notification,

Commentary
Section (i (a). Section (j requires Ihe Comm ission to investigate on the s icum  

lo inp la ln t o l .m y ind iv idua l and sets un  procedures under which Ihe Commission is 
required lo keep (lie complainant and the person complained against apprised ol 
Comm ission actions and decisions with regard to ihe complaint until such time as final 
decisions are made. Th is provision is designed uo l on ly  lo ensure prompt action by the
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(nmission to investigate o r the sworn 
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icrson complained against apprised of 
to the complaint until such time as final 
not only to ensure t roinpt action by  the

Comm ission, but a lso to make sure that the cases w ill not be buried or de layed for 
political reasons, or in order to avo id hard political choices. The time lim its and 
procedures are particularly important in light of the three-year statute of lim .iations on 
crim inal prosecutions (Section 21c') and civil actions (Section 24 (bi). and in light of 
provisions w i,. '' a llow  for citizen action to sue for relief shou ld the Commission fail to 
take action The section also a llow s the Comm ission to initiate complaints on its own.

SECTION 6 11

(b) When the Commission concludes that there is probable cause for 

believing that the law has been violated, it may bold a hearing to determine if 

such violation has occurred. The person complained against may choose 

whether the hearing shall be open or closed. At the hearing, the person 

complained against shall have all of the protections of due process consistent 

with the state administrative procedure act, including but not limited to the 

right to be represented by counsel, the right to call and examine witnesses, the 

right to the production of evidence by subpoena, the right to introduce 

exhibits and the right to cross-examine opposing witnesses. When the 

Commission determines that the preponderance of the evidence shows a 

violation Iras occurred, it shall issue an order to the violator to comply with 

any one or more of the following requirements:

(i) To cease and desist violation of this law;

(ii) To file any reports or other documents or information required by 

this law; or

(iii) To pay a penalty not to exceed $100 a day until the proper 

financial disclosure statements are filed.

Commentary
Sec I Ion b  (b). Ih e  Comm ission may no! proceed to the hearing stage un less it 

concludes that there Is "p robab le cause for be lieving ih-q the law lia s been vio la ted ." 
Thus, it m ay not p .oceed on mere suspicion. Once it Iras found such probable cause it 
m ay ito ld a hearing to determ ine whether such a vio lation lias indeed occurred.

l ire provisions tor hearings a llow  the person complained against to choose whether 
the hearing shall be open to Ihe public or not Many sla te s require that such hearings 
lie  open wh ile  o tlie is  require that they be closed. The decision to a llow  a choice 
reflects a desire to keep a ba lance between the rights of persons who are drawn into 
situations w ithout w rongdo ing—such as Ind iv iduals who may not lie  directly Invo lved 
in Ihe situation In question—and Ihe rights of Ihe public. S ince the final determ ination 
m ade by Ihe Comm ission w ill he a m alle t o l public record Ihe pub lic’s right lo know 
will ultim ate ly be served in e v e iy  case.

There a ie  good and va lid reasons why a person might chouse to have a hearing 
c lo sed to the public. There are cases In which the Inquiry might invo lve delicate or 
confidentia l information about government plans, wti re d isclosure m ight be de tri­
m ental to the best Interests o f the government Other such cases might invo lve
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disclosure of the assets of a m inor or disc losure of a serious mental or physical illness of 
someone other than the invo lved official and which might interfere w ith that person's 
right to lead as normal a life as possib le. If a determ ination is m ade to go to court, such 
information wou ld becom e public, but in many situations cases will not progress that 
far and cou ld be hand led w ithout dam age to privacy or the public right to know by 
allow ing the option of closed hearings.

For others, an open hearing m ay offer prompt public vindication and may be the 
more desirab le alternative. W hile in some situations the protection of privacy is a 
desirab le goa., it seem s equa lly  important to guarantee the personal right of an 
ind iv idua l lo  a public hearing, particularly in situations in which a great deal of public 
speculation and inneundo a lready exists, when on ly full and prompt disclosure of facts 
may lead to public vindication.

This section a lso provides for the usua l guarantees of due process at hearings, 
includ ing the right to counsel, to call and exam ine w itnesses, to subpoena evidence, 
and the right of cross-examination.

The Comm ission lia s the authority to impose a num ber of sanctions and restrictions 
a 'm inistratively. w ithout going to court, if it finds by  a preponderance < the evidence 
that vio lation has occurred. It may issue cease and desist orders agai. st .1 further 
vio lation of law, and it m ay order the vio lator to file reports o r other documents as 
required by  law. it may a lso  order the vio lator to pay a penalty of not more titan $100 
a day until proper financial d isclosure statements .ire filed The issuance of any 
adm in istrative order does not. however, preclude the Comm ission (roin referring a 
case to the Attorney General for crim inal prosecution (cl. Section 6(c)), o r from suing 
lo r in junctive relief or (or civ il penalties (cf. Section 22 (a)).

(c) T h e  C o m m is s io "  sh a ll re fe r to  the A tto rn e y  G en e ra l v io la t io n s  o f the 
law  w h ich  in its o p in io ;, m e rit p ro se cu tio n . T h e  A tto rn e y  G en e ra l sh a ll h a ve  
re sp o n s ib ility  for a ll p ro se c u tio n s  u n d e r  the  law  a n d  m ay  re q u e s t from  the 
C o m m is s io n  a ll e v id e n c e  c o lle c te d  in its in ve s tig a tio n .

Commentary
Section (> (c). W here the Comm ission finds by .1 preponderance of the evidence 

Hint a vio lation has occurred which, in its opinion, merits prosecution, Ihe Commission 
m ay refer the case to the A ttorney General (or crim inal prosecution. Under section 21 
II must be shown lor conviction that Ihe vio lation was know ing or w illful. Finis, the 
Comm ission Is likely to find that a case merits prosecution when there is evidence ol 
know ing or w illful vio lation. Referral (or prosecution does not preclude the Comm is­
sion from issuing the order authorized in Section 0 (b) or from filing a civil suit pursuant 
to Section 22 (a).

In states where the Attorney General is not the chief |iroseculor (or the slate, this 
provision shou ld be adap ted lo mandate re t in a l to Ihe appropriate prosecutorial 
authority
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(d) Any person directly involved or affected by a final action of the 

Commission within the meaning of the state administrative procedure act may 

seek judicial review of the action of the Commission other than of a 

determination to refer a violation to the Attorney General for prosecution.

Commentary

Section 6 (d). Subsection (d) gives any person "directly invo lved o r affecred by a 
final action of the Comm ission" the right to seek jud ic ia l relief c f a final action o f the 
Comm ission other than the detennination to refer a vio lation to the Attorney General.

Thus, a right to seek jud ic ia l review  is ava ilab le on ly to final actions o f the 
Comm ission, carrying out the usua l requirement of adm in istrative law that there must 
be an exhaustion o f adm in istrative remedies before a jud ic ia l review  m ay be had.

It shou ld be noted, too. that not on ly the person charged w ith a vio lation may seek 
jud ic ia l review , bu t other persons invo lved or affected by such final action may ask for 
review , too. For instance, if a person is ordered to file certain information and the filing 
o f such information wou ld have adverse consequences to a third person, such person 
adverse ly  affected wou ld also have a right to )udicial review . This m ay become a 
matter of some significance in light of the broad financial disclosures required under 
the law

(e) If judicial review is sought of any action of the Commission relating to a 

pending election, the matter shall be advanced on the docket of the court. 

The court may take any steps authorized by law to accelerate its procedures 

so as to permit a timely decision.

C om m en ta ry
Section 6 (e) Subsection (ej provides for docket preferences, and allow s the court 

to speed the revolution of mat.ers relating lo a pending election. A prompt resolution 
of such matters is desirab le so that the matter will not unfa irly become an election issue 
o r otherw ise taint the election.

Sect ion  7, State Eth ics Commis s ion; Advisory Opinions.
The Commission may on its own motion issue opinions and interpretations 

of ilie law. Any person may requesi the Commission lo issue an opinion with 

.aspect to his duties under this law in a given factual situation. The 

Commission shall, within thirty days, either issue the opinion or advise the 

person who made the request whether an opinion will be issued. No person 

who acts in good faith relying on an opinion issued to him by the Commission 

shall be subject to criminal or civ I penalties for so acting, if the statement of 

facts and other data submitted as part of his request for an opinion and on
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which the opinion is based are complete and true. The Commission's 

opinions with such limited modifications as may be necessary to protect the 

privacy of individuals, other than public officials or candidates for public 

office, shall be public records and shall from time to time be published.

Commentary
Section 7. The power of the Commission to issue adviso ry op in ions is in tended to 

provide protection to persons who seek advance determ ination as to whether 
particular activities w ill vio late the law. If such a person subm its r  true and complete 
statement of facts to the Commission, and if the person follows the Comm ission's 
opinion in good faith, then such a person will be protected against civil and crim inal 
penalties which wou ld arise from a different resolution of the issues.

By givmq opin ions on certain issues prospectively, the Comm ission may a lso ease its 
case load and the num ber of cases which must go through time-consuming hearings. 
With this power the Comm ission can. w ith authority, clarify the application of the law 
in a variety of circumstances. The certainty of the application of the law  is a lso  sought 
to be advanced by the requirement that ad"iso ry opinions be pub lished from lime to 
time. When m ade public or published, names o l ind iv idua ls other than public officials 
and candida tes for public office may he de le ted or w ithheld to protect the privacy of 
persons who are not invo lved as officials o r c a r  "dates.

In S tein v. Howlett, 52 III. 2d 570. 284 N L  2u 409. app. d ism issed  412 U.S. 925, 
93 S. Ct. 2750, 37 L .Ed 2d 152 (1973), a provision of the Illinois Ethics Act was held 
unconstitutional because it authorized the Secretary of State to hire legal counsel and 
to render adviso ry legal opiomons interpreting a legislative enactment, because that 
function properly be longed to the attorney general, the ch ief law  officer o f the state. 
Thus, states which follow ‘he Illinois approach shou ld de legate ihe adviso ry opinion 
function under this section u the attorney general. In Dunphv v. Sheehan. 549 P .2d 
332 (Nev. 1976) the inva lidn i an of the financial disclosure provision of the Nevada 
Ethics in Government Law was based in part on the ground that adviso ry opinions 
from the S ta le Ethics Comm ission iro v ided  no insulation from crim inal prosecution.

Sect ion 8. State Ethics  Commiss ion; Mod i f ica t ion of Reporting  
Requirements.

Upon application made in the form prescribed by the Commission, it may 

suspend or modify any of the requirements of Sections() and 10 of this law in 

a particular case, if it finds (a) that strict application of this Act works a 

manifestly unreasonable hardship, and (b) that such suspension or modifica­

tion will not frustrate the purposes of Ihe law. Any such suspension or 

modification shall limit the application of a requirement only to the extent 

necessary to relieve the hardship.

Commentary

Section 8 This provision gives the Comm ission flexible powers to suspend or 
modify financial d isclosure requirements where warranted. This m ay obvia te the
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criticism that financial disclosure requirem ents w ill d iscourage substantia l and d e d i­
cated people from seeking pub lic office or employment when required disclosures 
produce manifest hardship. Under the provision, it w ou ld be possib le for the 
Comm ission to tailor difficu lt financial d isclosure provisions to the particular requ ire­
ments of the position held or sought, while provid ing sufficient informalion so as no! lo 
frustrate the purposes of the law relating to public disclosure.

Sect ion 9. F inancia l  Disc losure; Fi l ing Requirements.
(a) On or before January 31 of each calendar year, each stat. official shall 

file w  'h Ihe Commission a financial disclosure statement. The st itement shall 

cover ihe previous calendar year. The state official shall file til', statement at 

the office of the Commission, or shall mail it by certified mail to the 

Commission prior to the lime specified.

C o m m en ta ry
Section '> (a). Section 9 requires that ill "sta le  officia ls" as de fined in Section 3 (g) 

file by January 31 of each year a financial d isclosure statement covering the previous 
ca lendar year. It Is the responsibility of each official lo make sure that the Comm ission 
lia s  received the statement bv January 31 or lha l it has been mailed by certified mail 
by  January 31. Certified mail is required to ensure timely mailing and to orevent 
vio lation of the time limit by using a back-dated postal meter. Il is necessary lha l all 
s ta le officials file fiii.ii ci.il d isclosure forms because on ly In Ib is manner can the 
legislative purposes of Ipe law be carried out (see Section 2).

While the financial d isclosure provisions .is s la ted  are lim ited lo  "state officials" and 
do  not include "sla te  cm loyees." this does not indicate any disapproval o l such 
inclusion. Financial d isclosure provisions might well include employees in policy- 
m alcng positions, particularly those who can authorize and make expenditures. 
Dlffi re tires between stales' employment | oejsions make it inadvisab le lo write slate 
employees into a m odel provision S ta les me urged lo considei including som e stale 
employees in disclosure requirements, Il is advisab le , however, lo  limit inclusion lo 
employees who are actua lly In a position lo  benefit their own Interests. Uver- 
inclusiveness m ay become burdensom e lo  the Comm ission in that ihe mass of filing 
may obscure Violations m iller than reveal them

(b) A person who becomes a slate official less than ten days before the 

filing date or who becomes a stale official after the filing date shall file a 

financial disclosure statement for the previous twelve months no later than ten 

days a fte r the d a te  on which he assumes Ih e  duties of Iris office unless he lias 
filed a financial disclosure statement with the Commission during the 

preceding P. elve month..
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Commentary
Section 9 (b). Since many appointments do not lake eflect until after the 

appointing authority takes office, o r until another official's lerm of office is completed 
in mid-year, this section provides for a filing procedure for them. It a lso provides that 
officials who have filed during the previous 12 months need not file again, so as to 
avo .d Ihe burden of over-repetitive filings. It should be noted that this provides for 
filing the financial d isc losure statement after taking office. This w ou ld not, however, 
prevent a confirm ing authority (usually the Senate) from requiring earlier filing as pan 
of the confirmation proceedings and perhaps even as a pre-condition (or confr motion 
consideration. The fact that m any stale-appointed offices may not require co ifirma- 
tion m ilitates against the practicality of a general requirement of pre-appoe (merit 
filing.

(c) candidate for slate office shall file a financial disclosure statement with 

the Commission for the previous twelve mot.'hs no later than ten days after 

he becomes a candidate, unless he Ik s  filed . financial disclosure statement 

with the Commission during the previous twelce months A candidate shall 

continue to file annual financial disclosure statements with the Commission 

until lie ceases lo be a candidate by reason of elei (ion, withdrawal or defeat. 

As uied in this section, a candidate is a person who officially files as a 

candidate for office, or who publicly announces that he is running for office, 

or who authorizes the o.'lection or disbursement of money for Ihe promotion 

of his candidacy oi election, The State Election Commission |or Secretary of 

Slate| s!>< !l promptly inform the State Ethics Commission when a person files 

as a candidate (or office.

Commentary

Section 9 (c). This seel Ion requ ites cand id .lies to file il they have not a ln su lv  done 
so In a given year and lo continue filing so long as they a ie  candidates Tills set lion is 
In tended to address the p ioh lcm  of public know ledge o l the report,i ,e finances and 
actua l and potential c o n lk ls  o| interest o l Ihe incnmhci t slate official, am i ihe lack of 
comparab le know ledge oi the repo ilah le finances and potential conflicts of other 
candidates. The public has a rig lil lo know as much about the candida tes as it knows 
about Incum ben ls n order lo  main an Informed < lio ice.

The defin ition o l can</(</,j(e in this section is designed to co tre la le this section w ilh 
Section ,'i (c) of the Mur/e/ .Stole L'ompotgn / munce /.am (National Municipal League. 
107*)). The definition of the term "cand ida te" in both laws is sim ilar U u m il identical. 
A person must have taken some positive action lo  become a candidate in order lo  be 
required lo  file financial d isclosure statements I or purposes o l ihe Campaign Finance 
Law. the fa d  lhal money is being co llected with ot w ithout Ins perm ission or 
,in itia liza tion  for the pm u io iion ol his nom ination or cand idacy suffices to make In n  a 
candidate , though lire p o sd ve  assertion o l his cat, lidacy will also reach li'a i tes iiil
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(d) The Commission shall retain financial disclosure statements in its files 

for not less than ten years from the date of filing.

C o m m en ta ry
Section 9 (d). This subsection puts a lim it on the required retention of records, 

while provid ing that they be kept for ten years—long enough to facilitate efficient 
investigation shou ld that be necessary.

il____________________________________________

I

Sect ion 10. F inancia l  D isc losure Statement;  Contents.
The financial disclosure statement shall disclose the economic interest of 

the slate official or candidate, and of all members ot his household. The value 

of interests shall h e  indicated by category only. The categories are Category I, 
less than $5,000; Category II, $5,000-$24,999; Category III. $25,000- 
$99,999; and Category IV, $100,000 or more.

Commentary

Section 10. A key provision ol the law  is the requirement that public o lfic ia ls and 
candidates regu la ilv d isclose then ho ldings and earnings. The Model provides (or 
d isc losure by o lfic ia ls or candidates by categories rather than by actual specific 
amounts. D isclosure by categories represents an acceptab le comprom ise between 
specific d isclosure by amount and disclosure by source or type of property on lv 
D isclosure bv categories as in ihe Model produces sigiilfu an llv  more Infonnutio ti bv 
which the pub lic may judge the behavio r of its public officials, as w el1 as information 
lor the Comm ission should investigation lie  ca lk ’d  lor. Among other tilings, il reflects 
any significant augmentation ol tepoi table ho ldings and Income. The lesser alternative 
Is to list l>v sources and nature . ho ldings This model w ou ld work w ithout 
categorization hv amount, hut not as effectively.

However, If reporting by source is re lied on. once a source reaches a reportable 
l e v ’I, the Income can become much greater or the va lue o l a holding can lie 
augmented substantia lly w ithout triggering public or Comm ission awareness, except in 
the i ase o l ihe acquisition o l a controlling inters ‘ In a business. In which case i "  real 
estate hold. <js w ou ld have lo he disclosed under Section 10 (cl). D isc lose .e hv 
categories, as m the Model, will lacilila le ihe use o l ihe in fom ia llou lo call a llen tlon lo 
n iaior or potential conflicts of interest, or to indicate possib le use of confidential 
Information nr use of public position for private financial gain, lltu s aid ing the 
preventive purpose of ihe Act.

S lates which do  not seek financial disc losure by ca tego iv mov use ihe Model 
w ithout such categories hv elim inating all ic la rences to them in Section 10, Section 111 
(tl'. Section I I I  (e), Section 10 III, Section 10 (g) and Section 10 (h|.

In addition , broader or nartower ranges may he used . The Model m ay lie  adapted 
to such changes so long as the tlneshofd am ounts referred to in the body o l the law are 

, keyed to lire arrangement of the categories. The amounts shown in lire Model v*ere
| designed to he far enough apart to prevent accurate pinpointing of net w o rn  of

i
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officials and candidates, but to provide an opportunity for the observation of 
substantia l changes in ho ldings which may give rise to inquiry.

The statement shall include;

(a) The name, address, and public position held or sought by the state 

official or candidate, the names of all members of his household, and 

all names under which any of them do business.

Commentary
Section 10 (a). There is a substantia l issue as to whether financial d isclosure 

requirem ents should be lim ited to public officials, or whether members of the official's 
househo ld shou ld also be included. Tire Model .o lve s  this issue at favor o f the 
broader d isclosure requirement, in v iew  o l the ease of concealment o l questionable 
income or ho ldings Iry such methods as giving it or having it paid to the spouse, 
particularly in community property sta les, pu lling it in a revocable trust, or using some 
other device through which actua l control is retained.

This provision covers on ly persons included in the definition of "m em ber of 
househo ld" (Section 3(e)). Thus, persons who share the official’s legal residence, or 
re latives over whose financial affairs the public official has legal or actual control 
whether or not they share the same legal residence are included In most cases, adult 
ch ildren or wards w ill probab ly not fall w ithin the requirement. In cases where such 
d isclosure wou ld cause unusua l problem s, the Commission can make necessary 
modifications In the d isclosure requirem ents under Section 8 w ithout allowing 
circum vention of the d isclosure law. For example, in a situation In whi :h a member of 
the official's household is one o l severa l beneficiaries of a Irust where the official has 
neither contro l nor even know ledge o i its holdings, and in which disclosure wou ld 
necessarily make known Ihe ho ldings of persons not covered bv the act, the 
Comm ission could w aive disclosure.

For d iscussion of the implications of Ihe "m em ber of househo ld" definition, see 
Commentary on Section 3 (e).

Financial d isclosure provisions It.we been upheld against a variety o l constitutional 
challenges, Including the alleged invali. I delegation of legislative power; vagueness and 
overbreadth , thus vio lative o l due process; denial o l th qua l protection o l Ihe law. 
unconstitutional conditions on right to public ump'1 tent, invasion of privacy; 
invasion of employees' tight to freedom of associate d other lirst amendment 
rights; Infringement o l employees' rights to pctilk . governmen' . tr rothess of 
grievances; e.g ., A labam a S la te Employees' Assoc, v. Di Wrlt/hl, ct. a/.. C ircuit Court 
of Montgomery Co. (Ala ), C ivil Action No. 39021), 1974; County o f Neuadu  v. 
MacM lllen, 11 Cnl. 3d 662, 114 Cal. Rptr. 345, 522 P.2d 1345 (1974); /lofy v. Bales. 
Marin County Superior Court. No. 33978 (July 15. 1977): Metropolitan ' 'ater District 
of Southern California v. EPPC, 73 Cal. App. 3d 650 (1977), Goldtrap  v. Askeui, 334 
So ,2 20 (Fla 1976); Plante v. Gonzalez.. Thomas v. Gonzalez. 575 Fed. 2d 1119 (5th 
C l. 1978). cert. den. -  U S. -  1979; Stein  v. I low lett. 52 III 2d 570, 289 N.F..2d 
409, app. dism issed. 412 U.S. 925, 93 S. Ct 2750, 37 L t d  2d 152 (1973), Illinois 
S la te Employees' Association II S  E  A.) v. Walker. 57 III 2d 512, 315 N W. 2d 9, cert, 
den ied  (with memorandum , Douglas, J .) sub. nom. hoop e rs  Lodge No. 41 v. Walker,
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419 U.S. 1058. 95 S. Ct. 642. 42 L.Ed. 2d 656 (1974); K laus v. Minnesota State 
Ethics Commission, 309 Minn. 430. 244 N.W .2d 672 (1976); Kenny v. Byrne, 144 
N.J. Super. 243. 365 A.2d 211 (App. D iv. 1976); Euons v. Carei/. 53 A.D. 2d 109. 
385 N .Y .S.2d 965 (1976). a jf'd , 40 N.Y.2d 393, 359 N .E. 2d 983 (1976); Fritz v. 
Gorton, 83 Wash. 2d 275, 517 P.2d 911 (1974), app. dism issed 417 U.S. 902. 94 S. 
Ct. 2596. 41 L.Ed. 2d 208 (1974); In  Re Fad ing , W is. 2d 508, 235 N.W . 2d 409 
(1975) (disc'osure requirements under Judicia l Code of Ethics). Decisions apparently 
to the contrary invo lved special and non-recum'ng situations, e.g .. Com er v. C ity of 
M obile, 337 So. 2d 742 (Ala. 1976) (law am ending earlier state ethics legislation 
inva lida ted in part on such grounds as vio lation of prohibition of a specia l legislation in 
its effect on certain local governments; major provisions on d isclosure upheld); 
A labam a League o f Municipalities v. Dr. Wright (unconstitutional delegation of 
legislation In that state ethics commission was granted overly broad, and not 
leg is la tive ly de fined , role asking power on ethical conduct and financial disclosure; 
also, vio lation of subject/title rule); Dunphy v. Sheehan, 549 P.2d 332 (Nev. 1976) 
(required d isc losures lim ited to econom ic interests that w ou ld “materially affect" the 
officia l in the performance of his duties; held unconstitutionally vague , In that they 
failed to inform officials as to what conduct was proscribed); Rapp v. Carey, 44 N Y. 
2d 157 (1978) (Governor's executive order for financial d isclosure inconsistent with 
earlier state law).

The inclusion of the econom ic interest of Ihe spouse, ch ildren or other dependents 
w as challenged and upheld in a num ber o f cases, e.g ., C ounty o f N evada  v. 
MacM illan, supra; Batts v Bales, supra: Illinois S tate Employees' Association (I.S.E.A.) 
v. Walker, supra, l la v r ilsk y  v. Byrne, N.J. (1978); In Re Fad ing , supra:

(b) T h e  o c cu p a t io n s  an d  p rin c ip a l p la c e s  o f b u s in e s s  o f the  sta te  o ffic ia l o r 
c a n d id a te , a n d  o f a ll m em b e rs  o f b is  h o u se h o ld , in d ic a tin g  in  each  
in s ta n ce  w h ich  p e rso n  is a s so c ia te d  w ith  a n y  p a r t ic u la r b u s in e ss .

(c) T h e  n am e  o f ea ch  b u s in e ss  w ith  w h ich  the s ta te  o ff ic ia l o r c a n d id a te  o r 
a n y  m em b e r o f h is h o u se h o ld  w a s  a s so c ia te d  at a n y  tim e d u r in g  the 
filing  y e a r , in d ic a t in g  to w h ich  p e rson  it ap p lie s , a n d  a  b r ie f d e sc r ip tio n  
o f th e  b u s in e s s  o r  a c tiv ity  o f e a ch  b u s in e s s  en tity , a n d  th e  n a tu re  o f the 
a sso c ia t io n  o f th e  s ta te  o ffic ia l o r c a n d id a te  o r m em b e r  o f h is  h o u se ­
h o ld  w ith  e a ch  su ch  b u s in e ss .

Commentary
Section 10 (b) and (c). These requirem ents p tiinan ly serve the purpose of 

Jen llfica iion , help ing to connect ind ividua ls covered by the financial statement and 
their business interests,

(cl) A lis t in g  o f a ll in te re s ts  o f the s ta te  o ff ic ia l o r c a n d id a te  a n d  o f a ll 
m em b e rs  o f b is  h o u se h o ld , in re a l p rop e rty , e x c lu d in g  h is  p rin c ip a l
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residence, held by him at any time during me previous year and which 

had a fair market value exceeding $5,000. If he acquired or divested 

any such interest during the year, he shall disclose the transaction and 

the date it occurred. This listing shall include the street address or legal 

description of the property, and its value by category. An interest in real 

property for purposes of this section shall include property owned by 

any business in which the official or any member of his household 

owns a controlling interest.

Commentary
Section 10 (d). Inclusion in financial disc losure statement o l direct and indirect 

interests in real property is particularly important because suc li interests provide many 
opportunities for conflict o f interest vio lations, ' or instance, an official can use 
confidentia l information lo buy real estate while the price is low. expecting its va lue lo 
rise sharp ly when public announcement of state bu ild ing plans is made. This has given 
rise to problem s in areas surrounding h ighway development, specifica lly in the 
acquisition of land at prem ium  prices for p lanned entrance and exit ramps. Another 
example invo lves the participation in decisions on the location o f government 
bu ild ings or othe. projects on or ad jacent to land owned by the decision maker, A 
further exam p le is the corrupt developm ent of design specifications (or a p ro jeo to fit 
on ly the real estate the official owns, such as in the development of water resources 
and other sim ilar uses (or undeveloped land.

(e) A  listing of all securities the state official or candidate or members of his 

household held at any time during the previous year and which at any 

time during the year had a fair market value of $5,000 or more, and 
their value by category for each such security. If he or any member of 

his household acquired or divested any such secunlies during such 

year, the transaction and date shall be shown.

Commentary
Section 10 (e). Persons required to file financial d isclosure statements must list all 

securities having a fair market va lue o l $5,000 or more which they or m embers of their 
househo ld held at any time during the previous ca lendar year. In addition , acquisitions 
and divestm ents o l such securities must also be shown, together with an indication of 
when they were acqu ired or d isposed of. The $5,000 va lue of securities was chosen as 
a threshold because it w ou ld  be considered by most a fairly substantia l ho ld ing and 
because, particu la ilv in closely held corporations, a person holding a 55,000 security 
interest m ay well he In the position to affect company decisions. Holdings of a lesser 
va lue than $5,000 are not considered to g ive their ownei ..n interest which is like ly to 
alfect the business decisions II is difficult lo determ ine a va lue which is likely to g ive 
the ow aer o l shares a sufficient interest to affect business decisions in all situations 
C learly, in a major, pub lic ly held company a $5,000 share interest is not likely to be of
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sufficien t dim ension to affect com pany policy so as to invo lve tire ho lder or the 
com pany in significant conflicts of interest.

The requirem ent that da tes of acquisition and dates of divestiture be indicated 
serves the add itional purpose of flagging what m ay be significant transactions having 
conflict o f interest implications. The acquisition of shares in a company at a time when 
the official has regula tory responsibilities relating to the field of operations of the 
particu lar business w ou ld  of course be a matter which w ou ld give rise to Inquiry. An 
add itiona l purpose of the requirem ents of deta il in furnishing information relating to 
security ho ldings is a preventive one, in that a public official who knows that his 
acqu isition and divestitu re of securities is subject to scrutiny Is less likely to acquire 
shares and other securities in companies and at times when these may point to conflict 
of interest situations.

SECTION 10 21

(f) A l is t in g  o f a ll b o n d s  is s u e d  b y  the  s ta te  o r  b y  a n y  m un ic ip a lity , c o u n ty  
o r o th e r p o lit ic a l s u b d iv is io n  o f th e  s ta te  re g a rd le s s  o f v a lu e , h e ld  b y  Ih e  
s ta te  o ff ic ia l o r  c a n d id a te , o r  a n y  m em b e r o f h is  h o u se h o ld  a t a n y  tim e 
d u r in g  th e  f ilin g  y e a r , a n d  th e ir v a lu e  b y  ca te go ry . If he o r a n y  m em b e r 
o f h is  h o u se h o ld  a c q u ir e d  o r d iv e s te d  a n y  su ch  se cu r it ie s  d u r in g  su ch  
y e a r , th e  tra n sa c t io n  a n d  d a te  sh a ll b e  sh ow n .

Commentary
Section 10 (f) The section requires that all persons who must file financial 

d isclosure statements must list ho ld ings of all bonds issued by any sta le or local 
governm ent regardless of va lue. As in the case of other securities, their va lue , time of 
acquisition and time of d ivestitu re must also be shown. The requirement that state and 
municipal bonds be listed regard less of the va lue of the holding indicates the 
importance of the concern lor potential conflicts of interest which officials may 
encounter w ho have an interest in sta le and municipal bonds. The va lue o l sta le and 
municipal bonds is pecu liarly affected by decisions made on the state level. Th is is the 
case especially In the instance of revenue bonds issued to support particular capital 
projects of the state or municipality ,

(g) I he n am e  a n d  a d d re s s  o f ea ch  c re d ito r  to  w h o m  the s ta te  o ff ic ia l o r 
c a n d id a te  o r a  m em b e r  o l h is h o u se h o ld  o w e d  a d e b t in e x c e s s  o f 
$1,000 a t a n y  t im e  d u r in g  'h e  filin g  y e a r , o th e r th an  fo r a  c re d it c a rd  o r 
re ta il in s ta llm e n t co n tra c t, a n d  th e  ra te  o f in te re s t, lis tin g  e a ch  o b lig a ­
tion  to  e a ch  c re d ito r  a n d  th e am o un t o f e a ch  d e b t b y  ca te go ry . If h e  o r 
a n y  m em b e r o f h is h o u se h o ld  in c u r re d  o r d is ch a rg e d  a n y  su ch  d e b t 
d u r in g  su ch  y e a r , the tra n sa c tio n  a n d  d a te  sh a ll b e  sh ow n .

Commentary
Section 10 (g). Persons requ ired to file financia l d isclosure statements must list any 

deb t in excess of $1.000 owed at any time during the filing year. This does not include
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credit card or retail insta llm ents which may be regarded as faily routine. O ther debts, 
rate of interest and listing of each obligation to ind iv idua l creditors and the amount of 
the debt must be listed, and the incurring o r discharge of the debt during the year and 
the date of such transaction must a lso be shown. Note that all personal debts of the 
person who files, and of his household, must be included if they exceed the $1,000 
threshold. The purpose of the provision is to forestall o r at the ve ry least to raise 
questions regarding debts which have been granted on a preferential basis, or where 
the interest rate shows that the borrower has been given an unusua l preference or 
advan tage, or that he has been given unusua lly  favorable terms In situations which 
may well raise questions of conflicts of interest. The nature o f the obligation may also 
provide usefu l information. In political life it is not at all unusua l to make gifts by w ay of 
extending credit in instances where there is no intention that the loan be repaid, even 
though it w ill ostensib ly have all of the characteristics and all of the formalities and legal 
instruments that normally show that a loan rather than gift w as intended.

The $1,000 threshold is in tended to co ver loans of some significance. The figure 
may need ad justm ent from time to time to insure that the requirement includes on ly 
significant obligations.

(h) T h e  n am e  a n d  a d d re s s  o f a n y  p e rso n  o r b u s in e s s  tha t m a d e  p a ym en ts  
o r  p ro v id e d  g ro s s  in com e  e x c e e d in g  $1,000, o th e r th an  in com e 
re c e iv e d  from  se cu r it ie s  re p o rte d  in s u b se c t io n  10(e), in c lu d in g  the 
am o u n t b y  ca te g o ry , lo  Ih e  s ta te  o ff ic ia l o r  c a n d id a te  o r a n y  m em b e r o f 
h is househo ld , ind ica ting  the na tu re  o f Ihe  b u s in e ss  o r se rv ices for w h ich  
su ch  p a ym en t o r  in com e  w a s  re c e iv e d . A repo rt sh a ll b e  m ad e  u n d e r 
th is  su b se c t io n  w h e n  the p a ym e n t is lo  a  b u s in e s s  w h ich  p a y s , o r w h ich  
is u n d e r  an  o b lig a t io n  lo  p ay , a  p ro ra te d  sh a re  to the s ta te  o ff ic ia l o r 
c a n d id a te  e x c e e d in g  $1,000. If s u c li p a ym en ts  o r  in com e  a re  fo r the 
re n d it io n  o f m e d ic a l o r m en ta l h e a lth  s e rv ic e s , Ih e  In com e  sh a ll Ik .* 
l is te d  h u t th e id e n tify  o f in d iv id u a l p a tien ts  n e e d  not b e  d is c lo se d .

C o m m e n ta r y
Section 10 (h). The provision requires persons who file financial disclosure 

statements to include information on all payments made exceeding $1,000 during the 
reporting ye .ir to the person filing or lo any member < f his household , indicating the 
nature o l Ihe business or services for which the payment was made The section 
expressly exc ludes payments of d iv idends earned on securities which are already 
covered in another provision The disclosure requirement Is of all payments regatd less 
of whether these payments were nu i'V  hv an Ind iv idual or b y  a business or corporate 
entity The source of the paym t must he disc losed un less such payment is lor 
m edical or mental health services. Inc luded in the report are to he payments to a 
business which in turn is under an obligation lo  pay the sta le official a prorated share 
exceeding $1,000. The purpose of the provision Is the disc losure of sources of income 
to the state official or candida te other than the public sources which pay Ins 
compensation as a state official The requirement that the nature of the business or
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regarded a s fa ily  routine. O ther deb ts , 
in d iv id u a l c red ito rs an d  the am oun t of 
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wn. N ote that a ll persona l deb ts o f the 
be in c luded  if they exceed  the S I ,000 
i  forestall o r at the ve ry  least to raise 
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been  g iven  an  unu su a l p reference or 

illy  favo rab le  term s in situa tion s which 
The nature o f the ob liga tion  m ay a lso  

tot at a ll u n u sua l to m ake gifts b y  w ay  of 
in tention that the loan be  repa id , even  
nstics and  a ll o f the fo rm alities an d  legal 
ther than gift w as in tended , 
loans o f som e sign ificance. The figure 

<ure that the requ irem en t in c ludes on ly

on or business that made payments 

ding $1,000, other than income 

in subsection 10(e), including the 

icial or candidate or any member of 

of the business or services for which 

ived. A report shall be made undet 

s to a business which pays, or which 

orated share lo the state official or 

ch payments or income are for the 

.-alth services, the income shall be 

patients need not be disclosed.

tn ry
persons w ho  file financia l d isc lo su re  
nts m ade  ext aed ing $ 1,000 d in in g  Ihe 
•mber of his househo ld , Ind ica ting  the 
tie paym en t w as m ade . The section 
ned  on securities w h ich  are a lread y  
(Ulrement is o f all paym en ts regard less 
id lv id u a l or b y  a bu siness o r corpora te 
d isc lo sed  un le ss such paym en t Is for 

m llu* report are to he paym en ts to a 
:o p ay the state o ffic ia l a p rorated sh a ie  
jn  is the d isc lo su re  o f so u rce s o l Income 
hi (hi* p ub lic  sources which p ay  his 
ncnt that the nature o f Ihe bu s in e ss oi

se rv ices for which paym en t w as m ade m ust be  d isc lo sed  is in tended  to p reven t the 
c ra tu ito u s and  po ten tia lly  corrup t paym en t o f m oneys under the gu ise  o f p aym en t for 
jc o d s  o r se rv ices rendered . U nder the p rov is ions gove rnm en t o ffic ia ls w ho  are 
in vo lved  in law  practice for in stance w ou ld  have to ind icate paym en ts rece ived  from 
particu la r c lien ts, bu t they w o u ld  not have to d isc lo se  the exact na tu re of serv ices 
rende red . It has b een  he ld that it i s : ,ot a v io la tion  o f the code o f p ro fessiona l e 'h ics to 
re vea l the nam e o f c lien ts so  long a s the exact nature o f the p ro fessiona l serv ices'S  not 
d isc lo sed . Lega l requ irem en ts o f a sim ilar nature in o ther law s have not had any 
un tow ard  effects on the practice o f the pro fessions and  have no t cau sed  law yers w ith 
o u ts id e  in terests to le a ve  pub lic  em p loym en t.

A requ irem en t that a tto rneys d isc lo se the nam es of c lien ts w ho paid a fee o f $1,000 
o r m ore in the report year w as uphe ld  in H ays v. Woo J. 79 Cal. App. 3d 354, 
m od ified  79 Cal App 3d 447, w ith the court ind icating that the requ irem en t of 
d isc lo s in g  Ihe c lien t’s nam e d id  not in vade  an y  recognized rights o f p rivacy or lega lly  
recogn ized p riv ilege . The C a lifo rn ia Po litica l Reform  Act of 1974 requ ire d  atto rneys 
a n d  o thers, such a s  b ro ke is , to d isc lo se  the n am es of c lien ts w ho  had pa id  $1,000 or 
more d u r in g  tin; y ea r Th is the court found d iscrim ina to ry , and  he ld  that law yers and 
b rokers w o u ld  b e  bo un d  o n ly  by  the $10,000 d isc lo su re  ru le  app licab le  to o ther 
p ro fessiona ls u n de r the law.

(i) The name <ind address of business or governmental clients or custom­

ers of any business in which the state official or candidate or a member 

of his household is an officer, director or partner or has an ownership

interest of more Ilian ____ _ percent, if the client or customer has

paid an aggregate of $25,000 or more to the business during the filing 

year, hut the full amounts of such fees need not be disclosed.

Commentary
Section  10 (l) The section cove rs the la th er u n u su a l situation of a sta le  o ffic ia l, 

c an d ida te  or m em ber of Ins h ou seho ld  w ho  is an o fficer or has a m ajo r ownersh ip  
in terest In a bu s in e ss lo  which a cu stom er ut c lien t has paid an agg iega te  o f $25,0(10 or 
m ore d u r in g  the filing year. Ih e  d isc lo su re  le q u ire d  b v  this section a ffects o n ly  sla te 
o ffic ia ls w ith  n a|or business m u rests in situa tion s w here a m aior d iem  or custom er 
m ay  affect the o ve ra ll financia l cond ition  o f the (inn The un d ed v ln g  assum p tion  Is that 
w here a g o v e tn m e ii lo f f id . i l a lso  has a ma|ot In terest In a bus in e ss he is like ly  to v a lue  
Im portant cu stom ers and c lien ts, u u l that th is m ay in lu n i in fluence h is judgm en t in 
carry ing m il his o ffic ia l du tie s T h e ie  is a particu la r risk of th is in In stances w he re  a 
num ber o l Im portan t c lien ts o r custom ers m ay have siin tla i in terests in certa in  
go ve rnm en t dec is ions. So, (or instance, a law  firm which  represen ts a n um ber o l banks 
.a  in su rance com pan ie s or w h ich  represen ts a num ber <4 inn ing opera tion s m ay  well 
have a  particu lar po int o l v iew  w ith r-" pect to the law  which app lie s to these regu la ted  
in terests. The d isc lo su re  o f the re la tion sh ip  o l the pub lic o fficia l to  certa in  regu la ted  
Industrie s puts the matter on the pub lic  reco rd and m ay thus he u se fu l in p reven ting 
un due  in fluence

An eiit.ii! l i a s  been  m ade to m ake this p rovision no m ote bu rd en som e than
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necessary . The on ly  d isc lo su re  that is requ ired  is Ihe nam e of the c lien t o r cu stom er 
w ho  has paid an aggregate o f $25,000 o r more du ring  the filing year. The exact 
am oun t p a id  need not be d isc lo sed , an d  there is no requ irem en t that the am oun t p aid 
b e  d isc lo sed  by catego ry . Il shou ld  be  no ted that p ro fessiona l o r trade  d irecto ries 
frequen tly  list the irm o rta n t c lien ts of law  firm s o r the most im portan t trade 
connec tio n s of the (in r. Excep t in the case o f ve ry  la rge firm s o r bu s in e sse s , it is 
u n lik e ly  that an o f f ic e , d irecto r, partner, o r part ow ner w ill be un aw are  o f the 
ex istence o f such im portan t c lien ts o r custom ers. It m ay w e ll be that the $25,000 
th resho ld  is loo low  lo  I o f sign ificance in the case o f large com pan ies. In that e ven t, 
th is m ay be an app rcp ria te  s i.ua tion  for a petition to the C om m ission  for a 
m od ifica tion  o f the requ irem en t un d e r Section 8 o f the law

(i) A list of all gifts received which exceed_________ dollars in value

from persons oilier than relatives or a person to whom the state official 

or candidate is engaged or intends to marry. As used in this section, the 

term "gifts" does not include campaign contributions, but shall have 

the same meaning as in Section 18.

Commentary
Section 10 (i). The se'-tir, i requ ire s financia l d isc lo su re  of v a lu ab le  gifts, exem pt 

ing on ly  de fin ed  < itvg .v  e s o f gifts am ong fam ily  m em bers o r am ong persons w ho  
expect to m arry TVie section m anes Ihe assum p tion  that large gifts rece ived  b y  a p ub lic  
o ffic ia l o r can d ida te  from p e r  ons o the r than fam ily  m em bers m ay at least be suh iect to 
som e exp lanation  The sec tion  exp ress ly  exem p ts en'T”  r con tn bu tio n s w h ich  have
been  p roperk de fin ed  in Section  3(e) o l the Mode/ vp a ign  F inance Law. The
m atter o f the accep tance of g ilts b y  state o ffid a  np tovees is dea lt w ith  in
con side rab le  deta il In Section 18 o l th is law  Thus, lh< sent section m ay  be v iew ed  
as a regu la to ry  m echan ism  to see that Section  18 Is p roperly com p lied  w ilh .

Sect ion  11. Con f l ic ts  of Interest; Prohibitions.
(a) No slate official or state employee shall use his public office for private 

advancement or gain.

Commentary
Section  11 (a). S ection  11 con ta in s a n um ber o f specific p roh ib itions that d ea l w ilh  

recurring p rob lem s In vo lv in g  con flic ts o f Interest Section  11 (a) is a genera l p roh ib ition  
on  the u se  o l p ub lic  o ffice for p rivate advan cem en t or gain . The sub section  Is 
In ten tiona lly  b road b ecau se  it Is in tended  to cove r the varie ty  o f s itua tion s w h ich  m ay 
not be exp ress ly  co ve red  b v  more specific p roh ib itions. O ne such exam p le  o f the use 
o f p ub lic  o ffice for p riva te gain Is the situation o f a state o fficia l w ho  u se s h is o ffic ia l 
position to p lace state lu n d s in a hank in o rde r to ob ta in  favo rab le  ac tion  from  the 
bank  on  <r persona l loan app lication
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SECTION 11 25

(b) A state official or state employee shall not represent or otherwise assist 

any person or business before any state agency or before any agency of any 

political subdivision of the state for contingent compensation in any transac- 

ion involving the state or any political subdivision.

C o m m e n ta r y
Section J 1 (b), The section prohiN t^ state o ffic ia ls o r em p loyees from representing 

or assisting an y  person o r busine ss h e fe .e  an y  agency  o f the state o r any o f its political 
su bd iv is ion s for a con tingen t com pensation . The agreem ent to p ay  com pensation 
contingent on  the success of the ass istance o f representation a d d s  a spec ia l in duce ­
ment to the u se  of u n d u e  in fluence to get a de s ired  resu lt. Note that this section does 
not add re ss the question  o f state o ffic ia ls o r em p lo yees w ho  represen t o the rs before 
agencies foi com pensation  o the r than con tingen t com pensation , such a s on a regu lar 
fee basis. S uch  represen tation  is perm itted  excep t as restricted b y  o ther p rov is ions of 
th is Act, and espec ia lly  subsection s (c). (d) and  (e) of th is section.

(c) A slate official or state employee shall not represent or otherwise assist 

any person or business for a fee or other compensation to secure passage ol a 

hill or to obtain a contract, or payment of a claim, or in any o.ner transaction 

or proposal if lie has participated, will participate, or is likely to participate as 

an official or employee in the disp .sition of the matter.

(d) A state official or state employee shall not represent or otherwise assist 

any person oi business before a state agency on any bill, contract, claim or 

other transaction or proposal involving official action by the agency if he has 

official authority over that stale agency oi is an official or employee of that 

agency.

(e) This section shall not apply to elected members of the slate legislature 

who shall be governed by Section 12 of this Act.

Commentary
Section 11 (c) and (cl) T hese sub sec tio n s proh ib it sta le o ffic ia ls o r em p lo yees 

from represen ting o the rs lo r a fee  or o the r con side ra tion  in m atters In w h ich  they have 
been  in vo lved  in the ir w ork for the s la te . S ubsec tion  (c) dea ls w ith the s itua tion  of a 
state officia l or state em p loyee w ho  represen ts ano the r In a situation w here such 
o fficia l or sta te em p lo yee partic ipates in or is lik e ly  to partic ipate in Ihe d isposition  o l 
Ihe matter. S uch  m atters a s passage o f a b ill, ob ta in ing  a contract, o r the p aym en t of a 
c la im  are co ve red  transaction ;. S ub sec tion  (d) d ea ls  m ore genera lly  w ith a state o fficia l 
or s ta le  em p lo yee  w ho  represen ts o r assists ano the r b e fo re a state agency  on  any b ill, 
contract, c la im  or o the r transaction  if such s ta le  o fficia l or em p lo yee has officia l 
au tho rity  o ve r that sta te agency  iv  is an o ffic ia l or em p lo yee of that agency. Ih e  
situations co ve red  in vo lve  som e c lassic and recurring conflic t of in terest p rob lem s, and
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are para lle l in som e respects to the p roh ib ition s o f conflic ts o f in terest con ta ined in the 
Am erican  Bar A ssoc ia tion C ode  o f P ro fessiona l Responsib ility . T hey a lso  para lle l the 
restr ictions w h ich  bu s in e ss corpo ra tions pu t on the ac tions o f the ir officers and 
em p loyees.

Sect ion  12. Con f l ic ts  of Interest; Legislature.
(a) A  member of the state legislature and a person appointed by the 

legislature or by any legislator shall not represent or assist any person 

or business before any state agency or before any agency of any political 

subdivision of the state for compensation or other benefit or promise thereof.

Commentary
Section  12 (a). T h is section dea ls  w ith a varie ty  o f conflict of in terest s ituations 

w h ich  m ay in vo lve  leg is la to rs o r leg is la tive staff. S ubsec tion  (a) bars state le g is la to r  
and  p erson s appo in ted by them  from  represen ting o thers befo re a e v  agency  of the 
sta le  or its subd iv is ion s , for com pensation  o r o ther benefit or prom ise o f benefit. It 
sh o u ld  be no ted that the section proh ib its representation "fo r comp isa tion ." It d o e s 
not, how ever, in terfere w ith  a leg is la to r's responsib ility  to represent his constituen t's 
in terests be fo re  a sta te agency . It sh o u ld  a lso  b e  noted that the section is not in tended 
to app ly  to represen ta tion  o f c lien ts b y  s la te  leg is la to rs o r leg is la tive em p lo yees befo re 
the cou rts o f the state. T he s ta le  courts a te  not genera lly  con side red  to he agenc ie s o f 
the sta te , an d . con sequen tly , th is section d o e s  not b a r  such represen tation . In the 
sta tes w h ich  d o  not lo llow  tae u su a l ru le  and d o  con side r cou rts state agencies, an 
exp ress excep tion  fo r cou rt1 shou ld  b e  added .

(b) A member of the state legislature shall comply with the Code of 

Legislative Ethics adopted by the legislature, and sftall comply with the 

reporting requirements of Section 17 of this Act.

Commentary
Section  12 (b). T h is  subsection  ihe un iversa l constitute nal p rovision  that

the leg is la tu re  is Ihe o n ly  bo dy  which m ay regu la te a m em ber's beh av io r on  the floor, 
and  the q ue stion s of h is sea lin g  and  sen iority. Thus Ihe section refers the leg is la to rs to 
the ir leg is la tu re 's own  code  o f leg is la tive e th ics In lieu o f com p liance w ith the 
re qu irem en ts of th is Act. N ote, how ever, that leg isla tors are not exem p t from  the 
reporting requ irem en ts o f S ection  17 o f this Act. The section exho rts the h o u se s o f the 
leg is la tu re  to set ru le s of conduc t (or their m em bers and  lo  en fo rce them . The 
p rov is ions o f th is law  c le a r ly  canno t reach in stances of ac tions on the part o f leg is la to rs 
In the leg is la tive  cham be rs that reflect con flic ts o f in terest or lh a l re flect com m itm en t to 
spec ia l in terests.
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SECTION 13 27

(cj Any violation of this Act by a member of the state legislature shall be 

subject to the sanctions of this Act t<. the fullest extent ssible under the 

provisions of the state constitution. Any violation not . to the sanctions 

of this Act by reason of the state constitution shall be su... :t to such sanctions 

as the legislature its if may impose under its Code of Legislative Ethics.

Commentary
Section  12 (c). Th is section sta tes the genera l princip le that v io la tio n s of the Act b y  

m em bers o f the state leg is la tu re are to be sub je c t lo  the sanctions o f the Act inso far as 
such sanc tion s m ay be app lied  con sisu  ni w ith the p rov is ions of the s ta te constitution . 
In a num ber o f sta tes the con stitu tiona l p ro tection g ran ted leg is la to rs for actions on the 
floo r o f the respective houses o f the leg is la tu re ex tends beyond  m atters o f vo ting  and 
free speech an d  m ay  be inconsis ten t w ith the en fo rcem en t o f certain con flic t o f interest 
p rov is ion s un de r th is law . T o  the ex ten t that som e o f the conflic t of in terest p rovisions 
un de r th is law  m ay not be  app licab le  to state leg is la to rs u n de r the constitu tion , the Act 
re lega tes those v io la tio n s to sanc tions im posed b y  the leg is la tu re itself. Thus, for 
exam p le , if the C om m ission  m ay not pena lize a leg is la to r for fa iling to d isc lo se a 
con flic t o f in terest p rior to vo ting  a s re qu ire d  b y  Section 17. Ihe leg is la tu re is ob liga ted 
to p roceed aga in st its m em bers w hen  the com m ission  canno t by reason o f con stitu ­
tional lim ita tions.

Sect ion  13. G overnm en t Contracts; Prohibitions.
(a) A state official or state employee or a member of his household shall 

not be a party to or have an interest in the profits or benefits of a state contract 

or the investment of state funds unless the contract or Ihe investment meets 

Ihe following exceptions:

(i) The contract is let by competitive bidding or involves not more than 

$150 (One Hundred and Fifty Dollars);

(ii) The contract is for necessary supplies or services for the governmental 

agency involved, which are unobtainable elsewhere for the same or 

lower cost, or which are furnished fo the government agency as part of 

a continuing course of dealing, established before the state official or 

state employee became associated with the governmental agency, and 

the entire transaction is conducted at arm’s length, with the agency’s 

full knowledge of the interest of the state official or state employee or a 

member of his household, and the state official or slate employee takes 

no part in the determinations of specifications, deliberations or decision 

of the governmental agency with respect to the public contract.

(b) In the absence of bribery or a purpose to defraud, a state official or



28 MODEL STATE CONFLICT OF INTEREST AND FINANCIAL DISCLOSURE LAW

state employee, or a member of his household, shall not be considered as 

having an interest in a public contract or the investment of public funds when 

such a person has a limited interest as a shareholder or creditor of the 

business which is the contractor on !he public contract involved or which is 

the issuer of the security in which public funds are invested. A  limited interest 

for purposes of this section is an interest not exceeding 5 percent of the 

outstanding shares of a corporation or an interest as a creditor not exceeding 

5 percent of the total indebtedness of a corporation or other organization, 

unless it is a corporation whose shares are traded on a public exchange, in 

which case the Commission may set lower limits. A person claiming such a 

limited interest shall file with the State Ethics Commission and the govern­

mental agency an affidavit describing his status in and connection with the 

corporation or other business, before such public contract is entered into.

Commentary
Section  13. Section 13 p laces m anagem en t restrictions on bus iness dea lings 

be tw een  state officia ls o r em p lo yee s and (tie sta le , It p roh ib its o u tiig lit self-dealing but 
it re lie ve s the state of the bu rden  o f lim iting its bu s in e ss transactions to com pan ies in 
which no  state officia l or em p lo yee  has e v en  a m inute o r Ind irect interest. In Instances 
w here a s ta le  officia l or em p lo yee  has su ch  a m ino r in terest in a bu s in e ss that dea ls 
w ith the s la te  the section p ro v ide s tlun Ihe state o ffic ia l or em p loyee m ay take no part 
in the de libe ra tion s and dec is ion s re lating to such dea lings, and  that the p ersons and 
bu s in e sse s in vo lved  in such situa tion s be aw are of Ih e  re la tionsh ip  an d  lake 
appropria te steps to d isc lo se  the sam e to the com m ission , The purpose o l the section Is 
not o n ly  to proh ib it ou trigh t self-dealing b u t a lso  to prevent even  the appearance of 
conflic t lo  the fu llest ex ten t possib le .

The purpose o l p reven ting se ll-dea ling m ight best be se rved  b y  an o titr ig l:’ and 
com p le te ban . bu t such a ban  is not lik e ly  to se tve  the pub lic  In terest because il is 
un feas ib le  and  unm anageab le

The p roh ib ition  aga inst se ll-dea ling a llow s (oi certa in  excep tions The excep tion  In 
sub sec ti a (a) is lo r con trac ts let by com petitive b idd ing , or w here the am ount 
in vo lved  . ,  $15(1 o r less w here the eon tr.irt is let (or necessary m ateria ls a l the best 
ava ila b le  price, a s part o f a con tinu ing  cou rse  o l dea lin g  e stab lish ed  pnor to the time 
the state o fficia l or em p loyee becam e assoc ia ted  w ith a gove rnm en ta l agency. Further 
cond itio n s requ ire the a rrangem en t lo  be a l arm 's length an d  that the state o ffic ia l or 
em p lo yee  d isc lo se his in terest to the agency  Doth the sm all am oun t in vo lved  and  the 
cond ition s im posed assu re that no sign ificant in stances o l se ll d ea lin g  w ill he perm itted 
unde r th is subsection

S ubsec tion  (b) a llow s pub lic contract or the Investm ent o l p ub lic  funds w ith 
businesses in w h ich  a s ta le  o ffic ia l or s ta le  em p loyee has a dem on strab ly  lim ited 
In le te s l. S uch  a lim ited in terest m ay  he a sh areho lder's in terest or a c ie d ilo r ’s Interest 
where the shareho lder's In terest do e s not exceed 5 percent o l the ou tstand in g  sham s 
o l the bu s in e ss and  w here ihe in terest o l the cred ito r does not exceed  5 percent o l the 
total in deb tedne ss o l the business. In the In stance o l p ub lic ly  he ld com pan ie s w hose 
shares a re  traded on a pub lic  exchange , a 5 percen t share interest or a fi percent
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in terest in the corporate in deb tedne ss w ou ld  be con side red  a substan tia l o r m ajor 
in terest, a n d  in that s ituation the S ta te  E th ics C om m ission  m ay set low er lim its. Again, 
the section re lies on the princip le o f pub lic  d isc lo su re  in ihat a state o fficia l o r em p loyee 
is  re qu ired  to file w ith the S tate E th ics C om m ission  and  the gove rnm en ta l agency 
in vo lved  an a ffidav it which desc rib e s the natu re of h is interest.

Sect ion  14. Confl ic ts  of Interest; Employment.
(a) No state official and no state employee shall seek employment with, or 

allow himself to be employed by, any business which is or may be regulated 

by a department or agency which he serves. The term employment within the 

meaning of this section includes professional services and other services 

rendered by the state official or state employee whether rendered as an 

employee or as an independent contractor.

(b) No business shall employ a state official or state employee if the 

employment violates subsection (a) of this section.

Commentary
Section Id , T h is section prohib it a sta te officia l o r em p loyee from  seeking or 

accep ting em p lo ym en t from a bu s in e ss regu la ted  by h is agency . I-V>r purposes o f this 
p roh ib ition  the term  em p loym ent is b ro ad ly  de fin ed  to Inc lude pro fessiona l serv ices 
a n d  o ther se rv ices that m ay be rende red e ith er as att em p loyee or as an independen t 
con trac to r Subsec tion  |b) poses a  corre la tive  p roh ib ition  on  bu s in e sse s They are 
p roh ib ited  Irom  em p loy ing sta le o ffic ia ls or sta le em p loyees If such sta te o ffic ia ls or 
em p lo yees a ie  p roh ib ited from accep ting such  em p loym en t under th is section , thus 
ih e  bus in e ss and ih e  em p loyee w o u ld  becom e eq u a lly  gu ilty  o f v io la ting  the law

Sect ion  15. Confl ic ts  of Interest; Avoidance.
No state official or slate employee shall acquire any financial interest, 

including, but not limited to. interest in a business, real property, or in a 

contractual relationship, when he believes or has reason to believe that It will 

be directly and immediately affected by his official action or Ihe action of the 

government department or agency which lie serves.

Commentary
Section lb .  The section pm hih its the acqu is ition  b y  any state o ffic ia l o r em p loyee 

o f an y  f ln am i.il in terest which lie  be lie ve s o r has reason to b e lie ve  w ill put h im  in a 
conflic t of In terest situation II is c le a r ly  con tem p la ted  b y  the section that an y  em p loyee 
w ho  finds that he has acqu ired  such a financia l interest d ivest h im self o f the sam e as 
p rom ptly  a s possib le .
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Sect ion  16. Confl ic ts  o f Interest; Reporting.
(a) A state official or state employee, other than a legislator, who is 

required to take any action or make any decision in the discharge of his official 

duties that may causr financial benefit or detriment to him. to a member of his 

household or a bus' iess with which he is associated, which is distinguishable 

from the effects oi such action on the public generally or a broad segment of 

the public, shall:

(i) Prepare a written statement describing the matter requiring action or 

decision and the nature of the potential conflict; and

(ii) Deliver a copy of the statement to the Commission and to his 

Immediate supeiior, if any, who shall assign the matter to another, or. if 

he has no immediate superior, he shall take such steps as the 

Commission shall presc ribe or advise to remove himself from influence 

over actions and decisions on the matter. This restriction shall not 

prevent such person from making or participating in the making of a 

governmental decision to the; extent that the individual's participation is 

legally required for the action or decision to be made, but in such event 

the person shall report the occurrence to the Commission.

(b) The obligation lo report > potential conflict of interest under this section 

arises as soon as the state official or state employee is aware of such conflict or 

as soon as he should reasonably be aware of such conflict, whichever is 

sooner.

Commentary
Section  16 W hen a s ta le  o ffic ia l o r em p lo yee finds h im se lf faced b y  a con flic t o f 

in terest as d e fin ed  In the section lie  m ust prepare a w ritten  sta tem ent de sc rib in g  the 
s itua tion  and  I' must de live r a copy o f the sta tem ent to the S tate E th ics C om m ission  
an d  to liis  „ u< d la te superio r in the agency. The s ta le  o ffic ia l or em p lo yee  m ust then 
a lso  d isengage h im self from  partic ipation in the m atter so  far as lega lly  perm issib le . I lis 
superio r Is un d e r an ob liga tion  lo  assign  the m atter lo  ano the r person for d e te rm in a ­
tion o r . clKlon, and  If the o ffic ia l o r em p lo yee has no d irect superio r, lie  m ust fo llow  
the ad v ic e  of the E th ics C om m ission  in rem ov ing  h im se lf from  a dec is ion  m ak ing role. 
In som e in stances the law  m ay requ ire  tlt.it certa in  d ec is ion s I v  m ade Iry des igna ted  
o ffic ia ls In su ch  an even t, w here the de te rm ina tion  canno t be d e lega ted  to ano ther, 
the n eed s of governm en t sha ll tie met In that the particu la r officia l or em p lo yee  sha ll 
m ake the le ga lly  re qu ire d  dec is ion , b li t  be m ust report the m atter to the eth ics 
com m ission . The section p ro v ide s tii.st a state o ffic ia l o r em p loyee canno t c lo se h is 
eyes to Ihe ex istence o f a conflic t of in terest v it ia t io n  The ob liga tion  to rep o ., and  to 
d isq ua lify  h im se lf an ses a s soon as he Is aw .tie  o f the con flic t, or as soon as lie  sho u ld  
re a son ab ly  h e  aw are of such conflict.

The section protects not on ly  pub lic  agency  dec is ion s from  the effect o l con flic ts o f 
in terest but a lso  Ihe sta te o ffic ia l or em p lo yee in vo lved . A s la te  officia l w ho  prom ptly
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reports the m atter lo  the S ta te E th ics C om m ission  a s re qu ired  b y  taw  and  w ho  
thereafte r fo llow s the d irection o f the C om m ission  w ou ld  he p ro tected from any  
sub se quen tly  asse rted  liab ility .

Sect ion  17. Con fl ic ts  of Interest; M em ber of State Legislature; 
Reporting.

(a) A member of the Legislature who is required to take an action in the 

discharge o' his official duties that may cause financial benefit or detriment to 

him, a member of his household or a business with which he is associated, 

which is distinguishable from the effects of such action on the public generally 

or a broad segment of the public shall:

(i) Prepare a written statement describing the matter requiring action and 

the nature of the potential conflict; and

(ii) Deliver a copy of the statement to the clerk of the house of the 

legislature for inclusion in the official legislative record and to the 

Speaker of the House or (Assemblyl or the President Pro Tempore of 

the Senate as appropriate |nnd to the Commission. |. He may request 

permission to abstain from voting on the issue and such legislative 

officers may grant the request. Nothing in this section shall be 

construed to prohibit any legislator from voiing on any matter that 

comes before his house of the legislature.

(b) The obligation to report a potential conflict of interest under this section 

arises as soon as Ihe member of the legislature is aware of such conflict or as 

soon as he should reasonably be aware of such conflict, whichever is sooner

Commentary
Section  17. Section  17 im poses d isc lo su re  requ irem en ts on leg is la to rs w ho  find 

th em se lve s in a situation of con flic t of interest. Section 16. which d ea ls  w ilh  con flic ts 
of in terest o f state o ffic ia ls and s ta le  em p lo yees o the r than le g is la to r , requ ire s them  lo  
d isq u a lify  th em se lve s from o ffic ia l action in con flic t situations, excep t inso far as they 
m ay be requ ired  to act iry reason  of the lega l re spon sib ilitie s of their position. Un like 
o ther s la te  o ffic ia ls, leg is la to rs are not requ ited  to d isq u a lify  them se lves, bu t they are 
re qu ire d  tin de r sec tion  17 lo  d isc lo se  the ir con flic t an d  to put it on  the leg is la tive 
record . D isqua lifica tion  of sta le  le g is la to r, i: not requ ired  becau se  to requ ire  them  to 
d isq u a lify  th em se lves w ou ld  d ep rive  their constituen ts o l represen tation . To requ ire 
leg isla to r to d isq u a lify  liim se ll, an d  in effect to prohibit h im  from vo iin g  w hen  he find 
b im se ll in a con flic t o f interest, o r to penalize him  lo r vo iin g  in su c li a situation , w ou ld  
p robab ly  lie  an unconstitu tiona l in terference w ith the leg is la tive process. The n g lit of 
the leg is la tu re to be the so le tudge o l the conduc t of its m em bers on the floo r is 
v ir tu a lly  ab so lu te . H owever, a  leg isla to r w ho  finds b tm se lf in a con flic t o f in terest is 
en cou raged  to re que s t perm ission to absta in  from  vo ting  on  Ihe particu la r Issue and
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the p re i -mg officer o f the particu la r house m ay grant the request. It is c lear that the 
e ffec tiveness o f Section 17 in dea lin g  w ith leg is la tive con flic ts o f interest w ill depend  
la rge ly  on  the se riou sness c '  the leg is la tu re in its en fo rcem ent. In this area it is like ly  
that efforts b y  the S ta te E 'h .cs C om m ission to seek  en fo rcem en t o f the law  w ill m eet 
w ith con stitu tiona l ob jec tion s b a sed  on the p rincip le o f the separation o f powers.

Sect ion  18. State O ffic ia ls or Employees; Mak ing and Acceptance  
of Gifts.

(a) No state official or state employee shall solicit, accept or agree to accept 

any gift, including economic opportunity, loan (other than from a regular 

lending institution on terms generally available for such loans), gratuity, 

special discount, favor, hospitality or service having an aggregate value of one 

hundred dollars ($100) or more in any calendar year from any person, except 

from members of his family or from a person whom he plans to marry. This 

section shall not, however, operate to prevent the acceptance by a state 

official or state employee of reimbursement for expenses which are expressly 

provided for or permitted by law.

(b) No person or business shall offer or make any gift which a state official 

or emplc ae is prohibited from accepting pursuant to subsection (a) of this 

section.

Commentary
Section  IK . Section IS  proh ib its nnv sta le  o ffic ia l o r em p lo yee from  accep ting an y  

gift In excess o f $100 from  persons o the r than Ins fam ily  or a person w hom  such 
o fficia l o r em p loyee p lan s t. m arry. Earlier fo rm ula tion  o f s ta le  e th ics law s pn S ib ited 
o ffic ia ls from  accep ting gifts from persons one m ight " re a so n a b ly "  expect lo  have an 
in terest in som e m atter o ve r w hich such o ffic ia l's agency  had au thority . In th is earlie r 
fo rm u la tion  there w as the recurring lisk  that the law  w ou ld  he d ec la red  un con stitu ­
tional, a s vo id  for vagueness . The lirm  do lla r lim it e lim ina tes the p rob lem  o l what is a 
reasonab le  gift, and  it a lso  e lim inates the p rob lem  of determ in ing w nen a gift is m ade 
b ecau se  it is reasonab ly  expected to have som e im pact on the oh c ia l's actions. The 
section a ssum es that g il ls  o ther than from re la tives or fu tu re  sp ou ses in excess o f the 
lim it are question ab le  in purpose and  re so lve s the issue  by  p roh ib iting such gifts 
a ltogether. The do lla r lim it on g ill g iv ing  m ay h r ;e  to be  a d ju s ted  from  lim e to lim e to 
reflect in fla tionary changes. S ubsec tion  <b) of Section 18 m ake s the g ive r o r o ffe rer o l 
an illega l gift e q u a lly  lia b le  w ilh  the o ffic ia l w ho accep ts it

Section 19. State Officia ls or Employees; D isclosure of 
Information.

No slate official or state employee shall disclose or use confidential 

information or information not available to members of the general public for
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his personal gain or benefit or for the personal gain or benefit of any other 

person or business if he has obtained such information through his official 

position. The restriction on the use of information shall continue for two years 

after he ends his term of office or leaves government service or employment, 

and si all supersede any other less restrictive requirements of confidentiality 

that m ty be applicable.

Commentary
Section 19. Section  19 proh ib its the u se  o f con fiden tia l in fo rm ation  for financial 

ga in . T he use o f con fiden tia l in form ation has long b een  a com m on and  serious abuse 
of p ub lic  trust a n d  one w hich , becau se  o f its nature , w as particu la rly  d ifficu lt to p rove. 
F inancia l d isc lo su re  requ irem en ts m ake certain gross abu se s easie r lo  trace. However, 
v hen con fiden tia l in fo rm ation is not u sed  b y  the o fficia l h im se lf bu t is g iven  to friends 
o r bu s in e ss assoc ia tes, tracing it m ay still b e  d ifficu lt. The abu se  of confidentia l 
in fo rm ation  ga ined thro igh  officia l position bo th  du rin g  and  after p ub lic  service has 
been  the frequen t sub je c t o l p ub lic  investigations, particu la rly  as "go ve rnm en t in the 
sun sh in e " law s d im in ish  the am oun t of tru ly  con fiden tia l in fo rm ation and m akes it 
ea s ie r to trace its leakage . Note that Section 19 restricts the use o f in fo rm ation gained 
in con seq uen ce  of o fficia l position for two yea rs after the term  o f o fuce is con c luded  or 
go ve rnm en t se rv ice  o r em p loym en t is ended . This two-year lim ita tion supersedes 
o ther le ss restrict! qu irem en ts which are com m on ly  scattered th roughou t the law 
w ith a va rie ty  o f r e t i r e m e n t s  ap jilic ab le  to d ifferen t agencies.

Sect ion  20. State O ffic ia ls  or Employees: L im ita t ion  on  
Representation.

(a) No former sL .a official or former state employee shall for a period of 

two years following the end oi his term of office or the termination of his state 

service or employment assist another person or business whether or not for 

compensation, in a .y transaction, or in any appearance in connection with 

any transaction involving the s'ate or any of its agencies or subdivisions in 

which such former state official or former state employee participated during 

his term of office or employment.

(b) No business in which a former slate official or former state employee is 

a partner or member, or, in the case of a professional corporation, a 

shareholder, and no employee of such business, shall, for a period of two 

years following the termination of his term of office or employment, assist 

another person in any appearance or transaction involving the state or any of 

its agencies or subdivisions in which the former state official or fomier state 

employee participated during his term of office or state employment. For 

purposes of this section, the termination of -nployment of the former state 

official or former state employee with the a<_ ,cy which he served when he so
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participated shall be deemed to be the termination of his state employment.

(c) Nothing contained in this Act shall prohibit a former state official or 

former state employee from being 'etained or employed by the department or 

state public agency which he served.

Commentary
Section  20. Section  20 dea ls w ith the recurring p rob lem  of sta te o ffic ia ls and 

em p lo yees w ho  le a ve  p ub lic  em p loym en t to w ork in the p riva te sector, w ho  are then 
ab le  to u se  con fiden tia l in fo rm ation and  the p rev ious c lo se con tac ts ga ined in pub lic 
em p loym en t for the advan tage  o f their p rivate em p loyer's cu stom ers or c lients. The 
p rob lem  of the " re vo lv in g  doo r"  in pub lic serv ice is a recurring and se riou s one. W h ile 
abu se s in the u se  of spec ia l con tac ts and  spec ia l in fo rm ation  ga ined du ring  pub lic 
em p loym en t m ust be cu rb ed , it is constitu tiona lly  unaccep tab le  to p lace un due  jo b  
restrictions on pub lic o ffic ia ls and  pub lic em p lo yees after they le a ve  pub lic  service. 
M oreover, it w o u ld  be a d isse rv ice to the pub lic  in terest to lim it em p loym ent 
oppo rtun itie s o f fo rm er gove rnm en t o ffic ia ls a n d  em p lo yees u n d u ly  becau se  it w ou ld  
d iscou rage  h igh ly  qua lif ied  and  expert persons from en tering gove rnm en t serv ice for 
fear o ; un du ly  lim iting their fu ture em p loym en t opportun ities.

S ection  20 seeks to re so lve  these com peting con side ra tion s b y  d raw ing  a ba lance 
wh i h resu lts in reasonab le  lim its. U nder sub section  (a) a form er s la te  officia l or 
em j io yee is barred  for a period of two years fo llow ing the en d  o f h is o ffic ia l service 
from  jS isting o r appearing on beha lf of an y  o the r person o r bu s in e ss in connection 
w it li an y  transaction in w h ich  such o fficia l partic ipated d u r in g  his term  of o ffice or 
em p loym en t. S ubsec tion  (b) app lie s a s im ila r lim ita tion lo  an y  bu s in e ss or person 
asso c ia ted  w ith such bus in e ss In which such a fo rm er state o ffic ia l or s ta te  em p loyee is 
a partner o r m em ber, o r iv  a pro fessiona l corpora tion , a shareho lder. It shou ld  be 
no ted that on ly those m atters w ith w hich  the fo rm er state o ffic ia l or em p lo yee h ad  any 
d irect connection  are ou t of bom  ds. It m ay be  o f p articu la r sign ificance to law  firms 
and  sim ila r p ro fessiona l undertak ings that a ll appearances, In c lud in g  those befo re the 
agency  of the form er o ffic ia l or em p loyee , on  m atters that w ere  not h is responsib ility  
are perm itted The narrow  range of p roh ib ition s is in tended  to lim it the adve rse  impact 
w h ich  such  lim ita tions w ou ld  have on h igh ly qua lif ie d  p ro fess iona ls w ho  m ight 
o the rw ise avo id  en tering governm ent service. Al the sam e lim e the section a lso 
p ro tec ts bus in e sses from a lotrn of un due  p ressu re o r b la ckm a il b y  state o ffic ia ls or 
em p lo yee s w iio  m ay cond ition  favo rab le  gove rnm en t action on  ad van tageo u s p rivate 
jo b  o ffers

Sect ion  21. C rim ina l Prosecution; Penalties.
(a) A  person who knowingly or willfully violate*' any provision of this Act 

other than a requirement of financial disclosure pursuant to Sections 9 and 10 

of this Act is guilty of a misdemeanor, punishable for each such violation by 

imprisonment of not more than one year and by a fine not to exceed 

$ 10,000 .
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Commentary
Section  21(a). Section  21 separa te ly  p ro v ide s for con v ic tio n s w h ich  in vo lve  

v io la tion  o f the conflic t o f in terest p rovision  of the law  an d  v io la tion  o f the financia l 
d isc lo su re requ irem en ts. K now ing and  w illfu l v io la tion  o f the con flic t o f interest 
p rov is ions is a m isdem eanor and  the pena lty  is  a fine o f not m ore than $10,000. 
im p risonm en t for not more than one year, or both. M any ju r isd ic tio n s treat the 
v io la tion  o f con flic t o f in terest p rov is ions as a fe lony . H'-.vever, it h a s been  a com m on 
experience that white co lla r crim es, w h ich  genera lly  do  not in vo lve  an y  v io lence or 
threat o f v io lence , are trea ted ligh tly  b y  ju r ie s an d  that ju r ie s  are le ss lik e ly  to conv ic t 
w hen  the v io la tion  is treated as fe lony sub je c t lo  m any yea rs o f im p risonm en t T itu s, 
designa ting  know ing and  w illfu l v io la tion  as m isdem eano rs is m ore like ly  to resu lt in 
conv ic tion s. It shou ld  be no ted , m oreover, that in  m any in stances it is lik e ly  that more 
than one o ffense o f conflict o f in terest w ill be charged . Thus, in eg reg io us cases, 
con secu tive  one-year term s for d ifferen t coun ts o r v io la tion s are not un lik e ly .

(b) A person who knowingly or willfully violates any financial disclosure 

requirement'. of Section 9 or 10 of this Act is guilty of a misdemeanor, 

punishable by a fine of not more than $10,000 or three limes the amount or 

value of the interest or interests the person failed to report, whichever is 

greater.

Commentary
Section  21(b). T he v io la tion  of financia l d isc lo su re  re qu irem en ts u n de r the law  is 

trea ted as a m isdem eanor. Un like v io la tion s o f conflict of in terest p rov is ion s this 
m isdem eano r is not p un ish ab le  b v  a ja il term bu t on ly  by a line, In effect, Ihe v io la tion 
of a financia l d isc lo su re  requ irem ent is regarded as a p rim arily  econom ic offense; 
con sequen tly , the p ena lty  p rov ided  is p rim an ly econom ic in natur For ih e  conviction  
o f fa ilu re  lo  m ake requ ired  financia l d isc lo su re s the p ena lty  is th ree lim es the am oun t 
or v a lu e  o l item s not reported, Thus, w hen  Ih e te  lia s  been  a g ro ss fa ilu re  to m eet 
financia l d isc lo su re requ irem en ts, pena lties m ay be  g rea tly  in ex ce ss o f $11),000,

(c) The Atlomey General shall commence prosecution for violation of this 

Act no later than three years after the date o f violation.

Commentary
Section  21 (c) A three-year s ta tu te o l lim ita tions lo r v io la tio n s of the M u de l .Stole 

Conflict of Interest and Financia l D isclosure I .me Is In tended  lo  p ro v ide  su f f ic e  it lim e 
lo r the d isco ve ry  an d  care fu l in vestiga tion  and  case p reparation o f v io la tio n s which m 
m any in stances m ay in vo lve  com p lex financia l dea ling s. W h ile som e sta te s How lor 
longer sta tu tes of lim ita tions m law s o f lit is  nature , the three-year sta tu te  o f lim ita tions 
Is in tended  to requ ire d ilig ca l p ro secu tion  efforts when v io la tion s have been  d isc o v ­
ered  A three-year sta tu te o l lim ita tions is a lso  sub ject to le ss a bu se  (or po litical 
p urposes an d  (or purpo ses o f in fluenc ing the ou tcom e o f e lections.
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(d) A person convicted of a misdemeanor under this Act shall not be a 

candidate for any elective off'ce or be eligible for any appointive office or act 

as a paid lobbyist for a period of four years following the date of the 

conviction, unless the court at the time of sentencing reduces the period or 

determines that this provision shall not be applicable. A plea of nolo 
con tendere shall be deemed a conviction for purposes of this Act.

Commentary
Section  21 (d). As an add itiona l sanction , S ubsec tion  (d) p ro v ide s that a convicted 

officia l o r em p loyee m ay not b ecom e a cand ida te  (or p ub lic  office, o r becom e elig ib le 
lo r appo in tive  office, n r b e  a paid lo bby is t for four yea rs un less the court re lieves him 
from the effects o l this p rovision at the tim e o f sen tenc ing . R em ova l from office as a 
sanction for conv ic tion  o l v io la tion  of law  is a ju stifia b le  p ena lly , and  it is recom ­
m ended  that Section 21 (d) a lso p rov ide  (or rem ova l (rorn o ffice in sta tes w here such a 
provision  Is con stitu tio na lly  perm issib le  II is not con stitu tio na lly  perm issib le in all states 
for a ll p ub lic  o ffic ia ls, b ecau se  the constitu tion  m ay lim it icm o va l from  o lflce  to certain 
o ffen ses oi m ay  requ ire certa in  con stitu tio na lly  p rescribed p rocedures.

Sect ion  22. Civil Action; in junct ive  Relief; C iv il Penalties.
(a) The Commission may sue in the Court for injunctive relief to

enjoin a  violation or to co m p e l compliance with the  provisions of the Act, and 
for tile Co llection  of civil penalties.

Commentary
Section  22 Section 22 au tho rizes the C om m ission  In b un g  c iv il actions for two 

pu rpo ses I:ii» i, to se c u ie  in junctions aga inst v io la tion  o l the Act, or to compel 
com p liance w ith  its p rov is ions and , second , to site for the co llec tion  of c iv il penalties 
in td e i the Act.

The In junctive  p rocess Is a u se fu l and  necessary  iwoi'edun- to d ea l w ith situations 
that in vo lve  con flic ts o f Interest befo re th ey  have done irrevers ib le  'm irage. Such 
dam age m ay In vo lve  not on ly  pub lic con fidence in gove rnm en t aril a lso  the 
expend itu re  of su b o a iit la l pub lic funds in re liance o n  adm in istra tive d ec is ion s or other 
gove rnm en t action  b ased  on a p rocess l i i . i l w as ta in ted by  the p riva te interest of „ie 
dec is io n  maker. The in junctive p rocess lia s  the advan tage  o l a p rospectivi p reventive 
p ro cedu re  that can d ea l w ith  Im m inen t risks in a tim ely fash ion, un like crim inal 
p ro secu tion  for v io la tion  o f the Act w inch genera lly  d ea ls  w ith  v io la tion  after the lia im  
is done , and w h ich  takes a lengthy cou rse  of |)ic|)arnlion. and ev iden ce  to cuta ..:! 
b e yo n d  a tea son ab le  doub t. The offectivenes- of the in junc tive  p rocedure Is enham  ed 
b y  the ava ilab ility  o f the power of Ihe com  I lo  ho ld the v io la to r in c o n le m jil If he fails r<> 
o b e y  the cou rt’s in junctive order. S uch  con tem p t |iowcrs are exerc ised  by  the court 
sub je c t lo  lire app licab le p rov is ions o f sta te law

It is like ly  that the power to en jo in  v io la tio n s o l the law  w ill u su a lly  be exerc ised after
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S ub sec tion  22 (d).

SECTION  22 of

(b) Upon a preliminary showing in an action brought by the Commission 

that a violation of the law has occurred that involves a conflict of interest or a 

disqualification for official action, the court may restrain the execution of any 

official action in relation to which such violation occurred, pending final 

adjudication, If it is ultimately determined that a violation has occurred and 

that in the absence of such conflict of interest the official action might not have 

been taken or approved, the court may set the official action aside as void. 

The term official action as used in this subsection includes, but is not limited 

to, executive and administrative action, such as orders, permits, resolutions 

and contracts, but does not include the enactment of state legislation. In 

considering the granting of preliminary or permanent relief under this 

subsection, the court shall accord due weight to any injury lo members of the 

public who rely on the official action in good faith.

Commentary
S ec tio n  22 (b) In add itio n  to the pow e r o f the S la te  E th ics C om m ission  to seek an 

in jun c tio n  aga inst a v io la tio n  o f Ihe ethics law  unde r S ubsec tion  22(a). this subsection 
a llow s Ihe cou rt, in an in junctive p to cecd in g  b to u gh l b y  the Com m ission , to  restrain 
Ihe o ffic ia l ac tion  a lle ged  to Ire tainted T he C om m ission  m ay o b ta in  a temporary 
restra in ing o rd e r aga inst such governm en t action a lte r a p re lim inary  show ing that a 
v io la tio n  of the law  Iras occurred Such a p re lim inary restra in ing o rder w ill ho ld a ll 
fu rther go ve rnm en t ac tion  in re lation to w h ich  the v io la tion  h as occu rred  un til the issue 
o l the ex istence of Ih e  a lleged  vio la tion Ira s been  de te rm ined  W hen  it is de term ined 
that there has been  a v io la tion , the court m ay  vo id  the ta in ted governm en t dec is ion  or 
action . The "om t, how ever, is not re qu ire d  lo  gran t su ch  tem porary o r  perm anent 
re lief. Iru l m ust g ive d u e  weight to the d e tnm en la l effect such  an o rde r m ay  have on 
m em be rs o f the p ub lic  w ho  le ly  on the o ffic ia l ac tion , in  good fa ith  A  num ber of 
in stances of su ch  good  faith re liance m ay be  sugge ste d—such as em p lo yee s whose 
lobs m ay  he lost w hen  their com pany 's con tract is vo id ed , or the re siden ts of a 
particu la r area w ho  m ay  lose the benefit o f som e p ub lic  w o rks pro ject, be it a housing 
pro ject, a p ub lic  transportation project, or a floorl contro l p ro ject, as a resu lt of the 
Vo ldance of the particu la r governm ent action .

(c) Any person who violates any of the reporting requirements of this Act is 

liable to the state for a civil penally In an amount not exceeding the value of 

the interest not properly reported.
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Commentary
Section  22(c). Th is subsection  a llow s a c iv il action (or the co llec tion  o l a civil 

pena lty  for the v io la tion o f the reporting requ irem en ts o f the Act, in an am oun t not 
exceed in g  the v a lu e  of the in terest not p roperly  repo rted in the financia l d isc lo sure 
sta tem ent. N ote that this c iv il p ena lty  is lim ited  to v io la tion s o f reporting requ irem ents, 
and  that, un like the crim ina l fine fo r the sam e v io la tion , the penalty m ay be co llected 
regard le ss o( w he the r the v io la tion  w as know ing an d  w illfu l. The c iv il pena lty , as in 
o ther c iv il su its, m ay be im posed on the bas is o f the fa ir p reponderance of the 
ev id en ce  o f v io la tion . Fo r a dd itio na l d iscu ssion  o f the im position o f c iv il pena lties see 
C om m en tary  in Section 24.

(d) Any state official or state employee who realizes an economic benefit as 

a result c' violation of the conflict of interest provisions of Sections 11 to 20, is 

liable to the state for a civil penalty in an amount not exceeding three times 

the amount or value of the 1 jnefit.

Commentary
Section  22 (d) Th is sub sectio n  a llow s a  c iv il a c tion  for Ihe co llec tion  o f a penalty 

for the v io la tio n  of the conflic t o f in terest p rov is ion s o f S ections 11 lo  20 in an am ount 
not exceed in g  th ree lim es the am oun t of the benefit d e r ive d  from  the v io la tion  (mch 
a s the u se  o f o ffic ia l in form ation for p rivate benefit, o r the benefit from  governm en t 
con trac ts im properly  obta ined). T h e  provision  d o e s  not requ ire proof b eyo n d  a 
reason ab le  do ub t or proof o f know in g  and  w illfu l v io la tion  The section  trea ts the 
v io la tion  .is  a c iv il, econom ic o r adm in istra tive offense , for w h ich  an econom ic pena lly  
is im posed that stands in direct re la tion sh ip  to the econom ic benefit ga ined  from  the 
v io la tion

(u) If two or more persons are responsible for any violation, each of them is 

liable to the state for Ihe full amount of the civil penalty, and a separate civil 

penalty for the full amount may be imposed on, and collected from, each of 

them individually.

Commentary
Section  22 (e). This subsection  p ro v id e s lo r epara te c iv il c au se s o l action against 

each  person c iv illy  liab le  unde r the provision  o f the Act. C iv il p ena lties , therefo re , are 
not to be d iv id e d  am ong the person s re spon sib le  in ca se s w here m ore than  one person 
bea rs re sponsib ility , bu t each  person  Is lia b le  In dependen tly  for the fu ll am oun t o f the 
p en a lly

Sect ion  23. C it izen Action.
Any resident of the state may file a written request with the Commission
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that the Commission commence action (or injunctive relief to enjoin a 

violation or to compel compliance with the provisions of the . »ct, or for the 

collection of civil penalties. The request shall state the grounds for belief that a 

cause of action exists. The Commission shall respond no later than forty days 

after the receipt of the request, indicating whether it intends to file a civil 

action. If the response is affirmative, and suit is commenced within fifty days 

thereafter, no other action may be brought unless the action brought by the 

Commission is dismissed without prejudice as provided for in subsection 24

(c). If the Commission fails to reply or to take any action, the resident may 

proceed with the action in the same manner and to the same extent as is 

provided for civil actions by the Commission pursuant to Section 22 of this 

Act.

Commentary
Section  23. T h is section fo llow s the trend , w h ich  began in the sixties, to give 

stand ing  to private c itizens to engage in litigation to v in d ica te  the p ub lic  in terest. In 
a reas of the law  w he re  there is a great concern that powerfu l g roup s w ith in  and ou ts ide  
the governm en t m ay  p revent o thers from carry ing o u t the law  to the fu llest, p riva te 
c itizens m ay  bring law su its not to protect narrow  persona l in terests b u t rather broad 
pub lic  ones. C itizen s acting in th is m anner have som etim es been re ferred lo  as 
"p riva te  a tto rneys g en e ra l,"  and  the pub lic  in terest litigation they have  engaged  in in 
such  a reas a s c iv il rights, con sum er p ro tection , env ironm en ta l p ro tection , has adde d  
g rea tly  to com p liance w ith  the law.

As in o ther a rea s of c itizen action , the purpose is no t to oust the go ve rnm en t from 
ju r isd ic tion , but ra ther to en cou rage gove rnm en t a ssum p tion  o f its du tie s . M oreover, it 
sh o u ld  be no ted that citizen action is lim ited to c iv il action and  p lays no  d irect part in 
c rim ina l p ro secu tion . G reat care is taken in Section  23 to assum e that citizen action  w ill 
no t in terfe re w ith , bu t w ill ra ther enhance p ub lic  en fo rcem en t activities. Thus, citizen 
ac tion  can  on ly  be  b rough t if Ihe E th ics C om m ission  has fa iled to re spond to a request 
to take action , o r hav ing re sponded  to the request, h as fa iled to p roceed  prom ptly . 
O nce Ihe C om m ission  lia s  begun  its own c iv il su it, no  citizen action  m ay be brough t, 
un le ss the C om m iss ion ’s action Is d ism issed w ithout p re jud ice . The k ind  o l a c tion  Ihe 
citizen m ay bring is like the C om m ission ’s au tho rized  ac tio n s—either for in 'unctlve  or 
for c iv il pena lties. The p urpose o f the section is to g ive  p rivate c itizens th e  oppo rtun ity  
o f c lo se ly  rev iew ing  governm en t action or inac tion , w ithou t ob je c tio n ab le  in terfe rence 
in  the go ve rnm en t's prim ary sphere , In the case  o f th is m ode l state eth ics law . it is 
expected that in m ost in stances the law  w ou ld  w ork to stim u la te the C om m iss ion  to 
take en fo rcem en t steps on  its own .

SECTION 23 39

Sect ion  24. C iv il Action; Genera lly.
(a) In any civil action brought under Section 22 or 23 of this Act:

(i) The court may award court costs and reasonable attorney's fees to the 

prevailing party;
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(ii) The court in determining the amount of civil liability under subsections

(c) and (d) of Section 22 may take into account the seriousness of the 

violation and the degree of culpability of the defendant;

(iii) The court, on motion of any party, may require the defendant or a 

private plaintiff at any stage of the proceedings to post a bond in a 

reasonable amount sufficient to assure payment of costs and attorney's 

fees.

(b) No action shall be filed under Sections 22 and 23 more than three 

years after the occurrence of the violation complained of.

Commentary
Section 24(a) and  (b). The p rov is ion s o f th is section are app licab le  to a ll c iv il 

ac tions b rough t un de r th is law , w he the r by the C om m ission  unde r S ection  22. or as a 
c itizen action un de r Section  23 In a ll such c iv il ac tions , the cou rt m ay  aw ard court 
co sts and  a tto rneys fees to the w inn ing  party , and  it m ay a lso  requ ire ihe posting of 
bo n d  b y  de fendan ts and  b y  c itizen p laintiff, to secu re  the paym en t of costs and 
a tto rneys fees. T h is is a d ev ice  to d iscou rage  frivo lou s law su its. In add itio n , ihe section 
se ts forth the con side ra tion s the court m ay take in to accoun t in setting the am oun t of 
the civ il penalty .

A three-year s la tu te  o f lim ita tions on c iv il actions , w hich para lle ls the statute for 
crim ina l p rosecu tion is S ection  21(c), is p ro v ided  for.

(c) Thu court may dismiss an action under Section 22 or 23 without 

prejudice tn any other action for failure of the plaintiff to proceed diligently 

and in good faith. The action may be so dismissed on motion of the 

Commission or any other plaintiff who intends to bring an action based on the 

same violation.

Commentary
Section  24(c) The subsection  au tho rizes the court lo  d ism iss a c ivil action, 

w he th e r b rough t b y  the C om m iss ion  o r by  a p riva te  c itizen , for fa ilu re  to proceed 
d ilig en tly  one in good faith. The su b seL io n  m eets seve ra l needs. It p reven ts an action 
from  be ing  d i igged  out unnecessarily . S uch  pro tracted de la y , w h ich  re flects a tailure 
lo  pursue the m atter d ilig en tly , g ives ev id en ce  of la ck  o f good faith. D e lay s in litigation 
have the re su lt o f dam ag ing  the de fen dan t's  reputa tion , an d . w here a particu lar 
bu s in e ss con tract o r ac tiv ity  has been  su sp ended , it m ay dam age  other, tangib le, 
in terests as w e ! . D e lay  in tended  to de fea t the fu ll p u rsu it o f the m atter m ay he dea lt 
w ith  by  d ism issing  the ac tio n  "w itho u t p re ju d ice ,"  w h ich  has the re su lt o f a llow ing 
som e o th e r p a r y — most p ro bab ly  a p rivate c itizen p la in tiff—to start a new  law su it and 
carry the matte- lo  a com p le tion , so  long as the three-year s ta tu te of lim ita tions has not 
run o u t a t the im e the n ew  action is com m enced .
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(d) Any civil penalties impcsed under Section 22 or 23 shall be paid into 

the general fund of the state.

Commentary
Section  24 (d). C iv il pena lties, w he the r co llec ted  in a c iv il action b rough t b y  the 

C om m ission  o r by  a p riva te citizen, m ust be paid into the genera l fund  o f the state. 
Th is a'so dem on stra te s the p ub lic  in terest n ature o f c itizen actions, because the p laintiff 
do e s not d e r ive  an y  persona l benefit from the successfu l ou tcom e of the suit.

(e) The commencement or conclusion of a criminal prosecution for 

violations shall not bar a civil action under Section 22 or 23, nor shall a civil 

action be a bar to criminal prosecution for violation of this Act.

Commentary
t action 24 (e). The subsection  exp ress ly  p rov ides that c iv il and  crim ina l p ro ceed ­

ings and  sanctions a re  no! m u tua lly  exc lu s ive  The purpose o f a crim ina l p rosecu tion is 
to p rove a c rim ina l v io la tion  beyond a reasonab le  do ub t, and  to im pose a crim inal 
p en a lty  that w ill, b ecau se  o f its pun itive nature , exert a deterren t effect The c iv il 
sanction is b a se d  on  a civ il p roceed ing that do e s not im pose the stigm a of c rim ina lity 
on  the v io la to r. A c iv il v io la tion m ay, therefore , be p roved b y  a fair p reponderance o f 
the ev iden ce . W h ile  Ihe :iv il sanction m ay be  econom ica lly  onerous, it Is none the less 
not in tended  to be p un itive , bu t ra ther com pensato ry an d  re s litu tiona l in scope, In that 
it is de s igned  to hav'e the v io la to r pay back to the p ub lic  the econom ic cost of his 
v io la tion . In v iew  of the d ifferen t m odes o f proof, the d ifferen t p rocedu ra l re qu ire ­
m en ts an d  the d ifferen t m easures for, and p urposes of. (he sanctions im p o se d ,' j  two 
p rocedu res m ay stand  separate ly , anu no question  o f d u u b le  jeopa rdy  a r is e ,. The 
ex istence o f two  possib le  p rocedures lo  dea l w ith  v io la tion a llow s the C om m ission  a 
w id e  range o f cho ices of c iv il and  crim ina l sanctions, dep end ing  on  the na tu re o f the 
v io la tion  and  the na tu re  of the ava ilab le  ev iden ce . The constitu tiona lity  o f c iv il an d  
c rim ina l sanctions (or v io la tion  g row ing out of the sam e set o f c ircum stances has b een  
uphe ld  b y  the U .S. Sup rem e Court.

T he  d istinction be tw een crim ina l prosecution and c iv il p ena lty  action  w as d rawn 
au tho rita tive ly  in K ennedy  v . Mcndo/xi-Martirwx, 372 U.S. 144, 83 S .C t. 554, 9 L .E d  
2d 644 (1963). The distinction has been app lied  in num erou s c a se ; w here both 
c rim ina l and  civ il sanc tion s w ere ava ilab le , e .g ., U n ited S ta le s v Ashland Oil & Trans/). 
Co ., 364 E .Supp  349 (W D Ky. 1973); United States v  Genera l Motors Corp., 403 
E S u p p  1151 (ID. C onn . 1975)

Sect ion  25. V iolations; Em p loym en t D iscip line.
Any state employee who violates a provision of the law is subject to 

discipline, including dismissal, by his agency, consistent with any applicable 

civil service or other personnel laws, regulations and procedures.
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Commentary
Section 25. This section adds another sanction to the array that may be imposed 

(or violation of the law. A violation of this Act is clearly a breach of employment 
discipline in the case of state employees and may be treated accordingly.

Sect ion  26. Severability.
If a part of this Act is invalid, all valid parts that are severaole from the 

invalid part remain in effect. If a part of this Act is invalid in one or more of its 

applications, the part remains in effect in all valid applications that are 

severable from the invalid applications.

Sect ion  27. E ffective Date.
This law shall become effective o n _________

N AT IO N AL  M U N IC IPA L  LEA G U E  
ETH ICS  PROJECT COM M ITTEE

Barbara Rawson, Chairman 
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George G. Matthews*
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R e n a t s

JU N E A U , A LA S K A

M E M O R A N D U M

D a t e :  1 / 2 4 / 8 1

To S e n a t e  P r e s i d e n t  J a l m a r  K e r t t u l a

F r o m :  S e n a t o r  V i c  F i s c h e r

Re: E t h i c s ,  e t c .  l e g i s l a t i o n

I a m  c u r r e n t l y  h a v i n g  a b i l l  d r a f t e d  o n  e t h i c s ,  c o n f l i c t  of 

i n t e r e s t ,  f i n a n c i a l  d i s c l o s u r e ,  e t c . ,  a p p l i c a b l e  to s t a t e  

o f f i c i a l s  a n d  e m p l o y e e s .  I ' m  a l s o  i n t e r e s t e d  in i s s u e s  of c a m ­

p a i g n  f i n a n c i n g .

I w i l l  g r e a t l y  a p p r e c i a t e  y o u r  r e f e r r i n g  b i l l s  d e a l i n g  w i t h  

t h e s e  t o p i c s  to t h e  S t a t e  A f f a i r s  C o m m i t t e e .

T h a n k s

S 10
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Jo h n  C  W yCkofl III , M em ph is

December 8 , 1980

Mr. Vic Fischer

211 East Seventh Avenue No. 204 

Anchorage, Alaska 99501

Dear Vic:

I was particularly disappointed that you c o u l d n’t get to New 

York, but distressed about your accident. John Bebout filled me 

in. Campaigning is dangerous business.

We are quite pleased with our two "ethics" models. Both are 

enclosed. If you have any questions on either "conflict of 

interests" or "campaign finance" contact Page Bigelow of our 
staff.

Legislating "clean" elections is something else. We wouldn't 

attempt a model because we aren't sure that anything can be done 

about this that will pass muster constitutionally. The clipping 

from the NY TIMES and attached materials tell the story.

We enjoyed having Guy Van Doren with us here in NYC and also 

at the Conference. We want to be helpful in every possible way. 

Incidentally, please send me a copy of your report on the Hawaii 

Convention. It sounds like it should be pubslihed is NCR. We will 
keep in touch.

AND NOW. 

w i s h e s !!
CONGRATULATIONS TO YOU AND YOUR DISTRICT!! Best

TTlliam‘7'1. Ca'ssella, Jr. 

Executive Director

WNC/gm

Enclosures

W illiam  N Cttssi*llii. J r  . E x e cu t iv e  D irecto r 
W illiam  G A u /u r s o ii . J r  A ssis tan t D irecto r 

Jo a n  A C iiso y . D irecto r , L lb ra ry /P u b lk a t lo n s  
P a go  E li/ab u th  U iyo low . S ta ff A sso c ia te  

M arion A K olty . A dm in istra tive  A ssis tan t 
G era ld  N  H ard y , F ie ld  C on su ltan t 

Pntnr L S h aw , F ie ld  C on su ltan t 
Troy R W ostm eyer F lo ld  C on su ltan t 

W illiam  K W ood s , F lo ld  C on su ltan t 
F rank  P  G rad . C o u n se l

Carl H. Pforzheimer Building, 47 East 68th Street, N e w  York, N. Y. 10021 

Telephone: (212) 535-5700

A Citizens' Organization for Better Government • Foimded 1894

Sponsor of

86th Annual Conference— Houston— November 15-18,1980

CK



Vic Fischer
State Senate
22 1 East Seventh Avenue No. 204/Anchorage, Alaska 99501/(907) 276-062 1

November 16, 1980 CASSELLA

Dear B i l l  ----

I  t ru s t  t h is  fin d s  you semi-recupcrated a fte r  your convention.
I ' l l  be in terested  how conference responded to gop.ls and 
program s.. .

And that I hope to find out soon. I will be in N ew Yor k  late 

Tuesday, Nov. 25. Probably in the city on Wed, 25th.

Back to N e w  York early Wed. Dec 3. Leaving for Anchorage 

afternoon of Mon, 8 th; a couple of days in Boston during this 

Dec. 3-8 period.

? M ay I stay in H ML hostelry Dec 3 to 8 ? No need to write,
I*-11 call you on 26th.

Aside from everything else, I do want to spend a bit of time with 

you and others on "business" matters. I have won election to state 

senate, and n ow that the nlbntrots is around my neck. I'm going to 
make the beast fly somewhere...

(interruption ---  dinner with John Bebout and Vic Jones; Inst

night spent with John and Tom Stewart!!!!)

Anyway ---  had a real tough campaign, a lot of malicious, gutter

tactics used against me. Want to introduce some good and responsible 

legislation for clean election toacntiA campaigns, as well as ethical 

cond'ct and conflict-of-interest laws. Obviously, MIL.
Plus lots of other topics.

I will call you once in New Y ork to see whht would be convenient 
for you.

Til then, v e r y  best t
I

-  /  ’
1 j*- *
/

Paid (or by Vic Fischer f or Senate, 221 li 7th, Anchorage, John Johnson, Treasurer



N o v e m b e r  29, 1980 B I L L  C A S S E L L A

Dear Bill ---

This is a 3 ad letter —  for I ’ve had to cancel m y  trip east for medical 

reasons. Had injured my leg five weeks ago, and doctor said it's 

not healing well enough for m e  to expose it to a busy travel 

s c h e d u l e .

Lots of regrets, including opportunity to spend some time with you and others 

at NML. But I still need your help.

Even though it's early, w e ’ve already organized the state eenate for the next 

sessions. One of m y  asslgbments is chairman of fetnte affairs committee.

Among many other functions, that covers responsibility for elections and 

the like, including state personnel, overall state government, etc, etc.

I am, as I mentioned in my previous note, very interested in enacting 

some good legislation on ethical conduct find conflict of interest covering 

legislative and other state employees, as well as possibly applying same 

rules to local governments and school districts. In addition, would like 

to see some machinery established to promote more ethical or "clean" elections, 

especially after being exposed to the most viciously lying campaign ever se 

in Alaska —  without any recourse to any machinery that could adjudge veracity 

of charges being indiscriminately thrown around. (I've decided that this 

course would be more constructive than pursuing, n tough libel cane.)

Anyway —  I'd appreciate arything you could send me on these topics, especially 

model legislation and information on what other states have done.

If yuu have anything recent and useful on legislative reform, apportionment, 

or anything, else I should know as an active legislator —  do let me know pleaBO.

Thanks for uny help you can give me. I do regret tliat I have to send you 

this written request, rather than delivering it in person...

I do hope you were able to get Atwood back on an active track. If enthused, 

he can do much good.

Since I don't expect any trips east til next fall, it will be,u while before 

I do get to see. But til then, all my very best regards,



L E G I S L A T I V E  S T U D Y  C O M M I T T E E  R E P O R T

P A R T  1

S P O N S O R E D  BY G F W C  A N C H O R A G E  W O M A N ' S  C L U B . F R E E  C O M M I T T E E

I N T R O D U C T I O N

W h i l e  m o n i t o r i n g  t h e  a c t i v i t i e s  o f  the A l a s k a  S t a t e  L e g i s l a t u r e ,  it 
b e c a m e  a p p a r e n t  to the m e m b e r s  of  the A n c h o r a g e  F R E E  C o m m i t t e e  t h a t  
l e g i s l a t i v e  r u l e s  (or la c k  of) a n d  p r o c e d u r e s  c o u l d  be u s e d  to c i r c u m v e n t  
t n e  w i s h e s  o f  the m a j o r i t y .

In an e f f o r t  to e d u c a t e  o u r s e l v e s  as wc.ll as the c i t i z e n s  o f  A l a s k a ,
F R E E  f o r m e d  a L e g i s l a t i v e  S t u d y  C o m m i t t e e  in S e p t e m b e r  o f  1980. T h e  
p u r p o s e  o f  t h e  c o m m i t t e e  w a s  to t r y  to d i s c o v e r  h o w  p o l i c i e s  a n d  
p r o c e d u r e s  o f  o u r  s t a t e  l e g i s l a t u r e  m i g h t  b e  m o d i f i e d  o r  c h a n g e d  in 
o r d e r  to  m a k e  the l e g i s l a t i v e  p r o c e s s  run s m o o t h e r ,  a l l o w  for a d d i t i o n a l  
p u b l i c  inp u t ,  a n d  m a k e  it less v u l n e r a b l e  to abuse.

We  h a v e  i n t e r v i e w e d  o r  r e c e i v e d  w r i t t e n  c o m m e n t s  and s u g g e s t i o n s  f r o m  
2 4 l e g i s l a t o r s  i n v o l v i n g  100 h o u r s  of  d i s c u s s i o n .  We h a v e  t a l k e d  to 
f o r m e r  l e g i s l a t o r s  a n d  m a n y  o t h e r  k n o w l e d g e a b l e  people. W o  h a v e  a l s o  
s t u d i e d  a n d  a n a l y z e d  the r u l e s  o f  o t h e r  states. We ha v e  c o m e  u p  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :  If y o u  c o n c u r  w i t h  o u r  f i n d i n g s  p l e a s e  
s e n d  a h a n d  w r i t t e n  n o t e  to y o u r  l e g i s l a t o r s  at P o u c h  V, J u n e a u ,  A l a s k a  
99 8 1 1 .  T h i s  is the o n l y  w a y  t h a t  w e  w i l l  g e t  t h e s e  r u l e s  i m p l e m e n t e d .

S U M M A R Y  O F  R E C O M M E N D A T I O N S

1. T w o  c o n s e c u t i v e  c o n f e r e n c e  c o m m i t t e e s  s h o u l d  bo a p p o i n t e d ,  d e l i b e r a t e  
in g o o d  faith, a n d  be u n a b l e  to r e a c h  a c o m p r o m i s e  b e f o r e  g r a n t i n g  
p o w e r s  o f  f r e e  c o n f e r e n c e  to a t h i r d  c o m m i t t e e .

2. A  s i m p l e  " b i l l  c o n t e n t "  r u l e  is n e e d e d  to d e f i n e  " g e r m a n e "  a n d  p r e v e n t  
b i l l  " p i g g y b a c k i n g "  from o c c u r i n g .  T h e  rule s h o u l d  read: "No h i l l  s h a l l  
lie p a s s e d  by e i t h e r  h o u s e  c o n t a i n i n g  m o r e  than o n e  s u b j e c t ,  w h i c h  s h o u l d  
he c l e a r l y  e x p r e s s e d  in the t i t l e . "

3. T h e  p u b l i c  s h o u l d  be .informed o f  the s t a n d i n g  c o m m i t t e e  m e e t i n g s  
a n d  t h e i r  a g e n d a s  a t  l e a s t  fi v e  d a y s  p r i o r  Lo the m e e t i n g .

4. T h e  H o u s e  a n d  S e n a t e  F i n a n c e  C o m m i t t o e s  s h o u l d  m e e t  j o i n t l y  for the 
purpose' o f  h o l d i n g  p u b l i c  h e a r i n g s  or  c o n s i d e r i n g  any p r o p o s e d  or 
p e n d  ing Jog i si.it ion.

5. P r e c i s e  p r o c e d u r e s  for s t a n d i n g  c o m m i t t e e s  are vital. F i s c a l  i m p a c t  
s t a t e m e n t s  a n d  l e g i s l a t i v e  i n t e n t  s h o u l d  be i n c l u d e d  w i t h  a l l  bi l l s .
T h e  c o m m i t t e e  r e p o r t  s h o u l d  i n c l u d e  o n e  of three roeoii inendnt Lons fr o m  
e a c h  m e m b e r .  - "Do pass", "do p a s s  as a m e n d e d " ,  or "do n o t  pass".

6. N o  i n t e r i m  c o m m i t t e e s  s h o u l d  b e  p r o v i d e d  e x c e p t  those a u t h o r i z e d  by
the s t a t e  c o n s t i t u t i o n ,  or e i t h e r  or  b o t h  h o u s e s  j o i n t l y  m a y  by r e s o l u t i o n  
o r  s t a t u t e ,  p r o v i d e  for the a p p o i n t m e n t  of. .interim coirm.itLoes.

7. T h e  l e g i s l a t i v e  s e s s i o n  s h o u l d  be l i m i t e d  to .120 days. A n y  e x t e n s i o n  
b e y o n d  th a t  time s h o u l d  r e q u i r e  a 2/3 v o l e  of L o t h  h o u s e s  a n d  i n c l u d e  a 
" l i m i t e d  c a l l "  p r o v i s i o n .  T h e  e x t e n s i o n  s h o u l d  be for a S p e c i f i c  n u m b e r  
of d a ys.

8. T h e r e  s h o u l d  be a I i m i t a t i o n  o n  the n u m b e r  of r o n a e e u L  i.ve t e r m s  for 
l e g i s l a t o r s .  O u r  r e e o n m e n n t i o n : T w o  4 - y c a r  terms lor S e n a t o r s ,  a n d  tour 
2 - y e a r  t e r m s  for r e p r e s e n t a t i v e s .  P o s s i b l e  to a l t e r n a t e  h o u s e s  e v e r y  0 yrs,

9. A  C o d e  of E t h i c s  .should be a d d e d  to the U n i f o r m  Rules. A d i s c i p l i n a r y  
m e c h a n i s m  s h o u l d  be e s t a b l i s h e d  to d e a l  w i t h  a l l e g e d  v i o l a t i o n s .

10. A s i m p l e  p r e c i s e  p r o c e d u r e  is n e e d e d  in a w a r d i n g  l e g i s l a t i v e  
p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s .

Jf y o u  h a v e  a n y  quest.ions c o n c e r n i n g  t h ese r e c o m m e n d a t i o n s ,  o r  if you 
w i s h  to k n o w  the n a m e s  of y o u r  l e g i s l a t o r s ,  p l e a s e  call J a n  B o m h o f f ,  
2 4 3 - 1 0 9 9 ,  o r  J a n  Faiks, 3 4 4 - 0 4 5 4 .

P l e a s e  h e l p  us. Y o u r  o p i n i o n  r e a l l y  d o e s  count. - T h a n k  you.





Execu t i ve  Recru i te r s  
F  or  A l a s l o ’s Tu lu r e .
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Broadcast commission will 
debate future of director
By PETE SPIVEY 
Dally News reporter 

Two members of the Alaska 
Public Broadcasting Commis­
sion want the ^-person board to 
meet in secret session next 
week for a frank discussion of 
the commission’s future and 
possibly that of its executive 
director, Michael Porcaro.

Commissioner Elaine Mitch­
ell of Juneau has asked for the 
closed talks — a legal “execu­
tive session” under state law — 
to be placed on the agenda of 
the board’s regu lar public 
meeting Friday. Mitchell’s re­
quest is supported by a second 
member of the commission, 
Cathy Ulmer.

In the secret session, Mitch­
ell plans to criticize Porcaro 
for the commission’s deficien­
cies in budgeting and planning, 
and for moonlighting on his 
$58.656-a-year public Job by 
making radio and television 
advertisem ents for private 
businesses and politicians, 
sources told The Daily News 
Friday.

Mitchell, who refused to dis­
cuss her plans with a reporter, 
uiso may offer a resolution that 
would demand Porcaro's resig­
nation, if approved by the 
board, the sources said.

" I  liavc requested an execu­
tive session. That’s all I can 
tell you," Mitchell said.

Pcrcaro was the subject of a 
conti oversy of sorts last month 
when the Alaska Public Radio 
Network — a charge of the 
broadcasting commission — re­
ported his proposal to use u 
state satellite hookup for a 
commercial broadcast of the 
Sugar Ray Lconard-Roberto 
Duran championship boxing 
match.

Although the fight eventually 
was beamed over eommer 
clal transponder, the network 
did a second news report — 
disputed by Porcaro and conv 
mission cliairman Stowell John­
stone — in which it claimed 
Porcaro was ordered to explain 
to the commission liis role in 
‘he effort to secure the public 
latellite for a private cable 
television company.

The satellite incident is *?• 
oected to be a minor part of e-e 
lomplainta about Porcaro.

But there apparently will be 
luch more talk about his com- 
jerclal moonlighting and dls- 
ussion of what several persons

in the broadcasting system say 
is a  consistent failure by Porca­
ro to do any planning or to fight 
for funding critical to the op­
en: tion of public broadcasting.

Pcrcaro, who’s held the di­
rector's Job since June 1976, 
says the criticism is ground­
less. He said he’s done much 
more than his Job requires and 
says he would be sv -prised if 
any  com m ission m em ber 
makes an effort to fire him.

" I ’ve done one hell of a good 
Job. As far as I'm concerned, 
the people have gotten their 
money's worth out of public 
broadcasting since I got here," 
Porcaro said.

Porcaro said he believes he’s 
drawn the ire of some commis­
sion members and sor..e man­
agers of public radio and televi­
sion stations because he's 
convenient to blame, as execu­
tive director. He also says most 
of that criticism may really be 
aimed a t his personality, which 
he likens to that of baseball's 
superhustler, Pete Rose.

"Anytime you're in a posi­
tion that's visible like this one 
and you’re the kind of person I 
am — a doer; someone who 
doesn’t let the grass grow un­
der his feet — you'n bound to 
be criticized by others,' Porca­
ro said.

Others In the system don’t 
write off Lie criticism so quick­
ly, however.

Elmo Sackctt, general man­
or of KAKM Channel 7 public 
evislon, said liis station lost 

a $280,000 budget request to 
Gov. Jay Hammond's veto last 
year becnui .■ neither Porcaro 
nor anyone else on the commis­
sion relayed the importance of 
the request to Hammond.

"We needed that money for 
equipment that would enable as 
to do live-remote broadcasts, 
but Michael Just sent the re­
quest to Juneau and no one did 
any follow-up on it, wlJch you 
have to do in the budget 
process," Sackett said. "We 
have the request in again this 
year and if nobody’s gclng to 
push It, we’ll track the thing 
ourselves."

Porenro, however, says tluit 
cut and others Use system suf­
fered were expected from the 
start. And he soys while no 
public broadcasting facility 
gets all the funding its manag­
ers want, he follows Uselr budg­
et requests for the commission

as best he can.
“I keep up with it by phone 

and  by correspondence and 
when I'm called to Juneau for a 
hearing, I  go,” he said. "Unlike 
some people, I don’t believe 
you have to be prowling the 
halls of the capitol all the time 
during the legislative session."

Others in the system are 
concerned that liis commercial 
work on the side could present 
the appearance of a conflict of 
in terest

Porcaru does commercials 
for a variety of businesses, has 
dor-* political adv;rtising and 
he L paid hy The Daily News 
for a weekly column on the 
origin oi popular products and 
their brand names.

Bill Brooks, manager of pub­
lic radio station KSKA, says he 
Is one who told Porcaro it 
wasn't a good idea to do politi­
cal advertisements for defeated 
state Sen. Bill Sumner, R-An- 
chorage.

" I  told him I wasn’t sure he 
was serving the public by doing 
those ads, because what if Vic 
Fischer (who defeated Sumner) 
v; nted to hold a grudge when 
our budget came up later? I'm 
not saying Fischer would, but 
som e po litic ian s m igh t,” 
Brooks said. "It's not some­
thing I’d fire the guy for, but I 
sure would ask him to tliink 
about It first."

Porcaro says he lias thought 
about It.

"If I thought I shouldn’t be 
doing It, I wouldn't be doing 
it," lie said. "There was noth­
ing wrong with it, bccnasc I 
was Just hired for a Job. 1 
would have done the same for 
Fischer if he wanted to pay the 
price."

Porcaro says criticism of Ids 
other commercial work Is “lu­
dicrous" and "crazy." He does 
commercials "for pocket mon­
ey," he says, and does it only 
as a voice or a face — never as 
tlie director of the suite’s pul> 
lie broadcasting system.

"A: raw talent, I urn no 
more involved with the creation 
of ails than is un artist’s pencil 
— I'm u pencil; a paintbrash. 
The producer just aces me to 
c rea te  something," he said. 
“Because it’s my voice doing 
It, that doesn't incan it's me 
dolntr it."



rorca.ro ordered to explain fight promotions
I AwydatedPrea

The executive diiector of the 
Alaska Public Broadcasting com ­
mission has been ordered to explain 
his involvement in a paid promo­
tional campaign for Visions Ltd. the 
same week he recommended the 

'  cable company be allowed to use the 
state satellite to air a championship 

| boxing match.
Stowell Johnstone, chairman of 

I the commission, said Thursday he 
lhas instructed Michael Porcaro to 
J make a full report Dec. 19 on his role 
‘ in the promoting and televising of 

the Sugar Ray Leonard-Roberto 
k Duran title fight last month.

A story on Porcaro’s actlvites 
was earned on Thursday's news re­
port by the Alaska Public Radio Net­
work, one of the broadcast outlets 
funded by the commission.

The commission operates the 
state satellite project and funds 13

public radio stations and three televi­
sion stations with an annual budget 
of 54 million in state money.

Porcaro, under contract to an An­
chorage advertising firm, put to­
gether a series of radio spots pro­
moting the bout. The ads included in- 
te. views with fight promoter Don 
King, heavyweight boxing champion 
Larry Holmes and Visions president 
Bob Uchitel.

According to Jack Lloyd o* the 
advertising firm of Murray, Bradley 
& Rockey/the spots were produced 
as part of “ an ongoing relationship" 
between his firm and Alaska Broad­
cast Services, a company in which 
Porcaro is a partner.

Lloyd said Porcaro’s company 
will be paid between 5150 and 5200 for 
the series of ads which were dis­
tributed to radio stations in Anchor­
age, Bethel and Southeast Alaska.

Citing the small amount of money

involved, Porcaro, Lloyd and Uchitel 
denied that Porcaro's work for the 
advertising firm constituted a con­
flict of interest.

"What was my gain?”  Porcaro I 
asked when questioned about the ajjJ 

1 vertising ven. "e . “ For there to be a 
conflict of fa irest there has to be 
some big

tone said he did not know 
about the radio spots when he ap­
proved Visions’ use of the state satel­
lite system to telecast the fight.

“ I was told this was a clean oper­
ation.”  Johnstone said. ” 1 was as­
sured that no one would object to it.”  

Plans to use the state satellite to 
funnel the Leonard-Duran fight to 
pay-TV customers were scrapped 
the day of the bout, following ques­
tin' ' °veral state officials and at 
let '<<>. :gislator about the pro- 
prit idea.

Lt. _  .. Terry Miller said the

proposal "obviously raised some 
pretty serious policy issues.”

Porcaro and Uchitel denied the 
complaints played any part in their 
decision to switch the event to a 

l commercially leased transponder. 
Porcaro insists the change was 
made because an Alascom tran­
sponder — previously booked — be­
came available at the last minute.

“ It’s nobody’s business what I do 
in my private affairs,”  Porcaro said, 
adding that what he does after 4:30 
p.m. each day Is a private matter.

"The state doesn’t own me,”  he 
said.

Lloyd said Porcaro's company 
provides a radio actuality service for 
Murray, Bradley & Rockey. He said 
Alaska Broadcast Services was not 
hired because of Porcaro's position 
with public broadcasting.

Lloyd also said Porcaro does not 
exercise any executive judgment on 
the accounts he handles. In produc­
ing the fight promotion, Porcaro was 
"simply doing a m edia Jcal job,” 

As he has in the past, Uchitel cri­
ticized media coverage of the con­

troversy. He said it is an example of 
the media creating the news Instead 
of reporting it. He said Porcaro 
should be complimented for pulling 
off a "mechanical miracle.”

This is not the first time that Por­
caro's private business activitrs 
have been questioned. His wo k c 
political ads for Democratic U.S. 
Sen Mike Gravel, state Sen. Bill 
Sun.uer, R-Anchorage, and commer­
cials for the Alaska Bank of the 
North also have been criticized.

Those ads were done by Audio 
Enterprises, another firm of which 
he is part-owner. Porcaro refused to 
discuss the company.

Porcaro acknowledged that 
North Slope Borough officials had 
raised conflict-of-interest questions 
last month in connection with a con­
troversy over the airing of a doc­
umentary on the dangers of Arctic 
oil exploration.

Public television station KAKM in 
Anchorage pulled the documeniary 
the day before it was to run, claim­
ing it was unbalanced. One of Por­
caro's partners in Alaska Broadcast

Services is Pete Carran, a reporter- 
producer for KAKM. Through 
Alaska Broadcast Services, Carran 
has done promotional work for At­
lantic Richfield Co., one of the major 
oil producers on Alaska’s North 
Slope.

Carran dismissed the objections 
and said he played no part In the sta­
tion’s decision to pull the film, which 
eventually ran followed a night later 
with a film approved by the oil indus­
try.

Bill Dubay of the borough's An­
chorage office called the activities of 
Carran and Alaska Broadcast Ser­
vices a "questionable mixture of 
public and privnte interest."

Bob Clark, director of communi­
cations for Gov. Jay Hammond, said 
he was unaware of the outside busi­
ness interests of Carran and Porcaro 
and declined to comment on the mat­
ter.

According to Claik, there is no 
legal definition in Alaslta law of con­
flict of interest. “ It comes down to 
one individual’s interpretation of 
what his moral limits are," he said. ■

*



Porcaro downplays fight flap
by Steve Hansen
Time* Writer 1 '

Alaska Public Broadcasting Com­
mission director Mike Porcaro says 
the report he will give the commis­
sion’s directors on his involvement in 
plans to use the state satellite to 
broadcast a boxing match is "a  mat­
ter of routine."

It was reported Friday that he 
was ordered to give a special report 
on the incident after conflict of Inter­
est allegations surfaced.

Porcaro said his position as ex­
ecutive director warrants regular re­
ports to the nine-person board to 
keep it Informed of the agency's ac­
tions.

Reports from Juneau said Por­
caro, a one-fourth owner of an An­
chorage advertising firm, had been 
involved in prtducing radio spots 
promoting the Roberto Duran-Sugar 
Ray Leonard f'ght at the same time 
the commission was making deci­
sions to allow Visions Ltd. to use the 
state satellite to broadcast Die fight 
statewide. ^

Porcaro said allegations that this 
was a conflict of Interest were "non­
sense."

He said his agency — Alaska 
Broadcast Services— had a contract 
with the advertising firm Murray 
Bradley and Rockey to produce 
radio spots whenever Its services are 
requested. Porcaro said Visions had 
a contract with Murray Bradley and 
Rockey to promote tne fight tele- 
cust. He added that Murray Bradley 
and Rockey — not Vlslcns — hod 
colled Alaska BroaJcast Services to 
produce the radio spots.

"We ore u client of Murray Brad­
ley and Rockey, Visions retained 
(the servh _s) of Murray Bradley 
and Rockey, not me. They (the ad­
vertising agency) tell us exactly 
wliat to do und we do it. We get paid 
by them."

“ If I were to suy to Visions, 'we’ ll 
give you the satellite but I want you 
to give my company a lot of money,’ 
'that's a conflict of interest," he suld.

Porcaro said Murray Bradley und 
Rockey had not yet been billed for 
the Visions radio spots. But he es­
timated the bill would probably be 
from $150 to $200. The fee Is then to 
be divided among the company's 
four owners.

Porcuro lias been the executive 
director of the commission since

June 1976.
"The Idea that there’s any mone­

tary gain is ridiculous," he said. 
"Basically what I'm saying is ‘where 
is the conflict of interest? What ad­
vantage am 1 getting?’ ’ ’

Porcaro repeated that he did not 
make the decision for Visions to use 
the state satellite. Board chairman 
Stowel) Johnstone made the deci­
sion. And when a private tran­
sponder became available, Porcaro 
added, It was he who made the deci­
sion for Visions to use the private 
transponder instead of the state sat­
ellite. '

“ Stowell and I have talked about 
this and he's treating the matter 
quite routinely," Porcaro said. "He 
says he doesn't see any conflict of In­
terest. ’

Johnstone Is In Portland, Ore., 
and was unavailable for comment.

"It's being absolutely over­
blown," Porcaro said of news re­
ports. "1 think empty barrels make a 
lot of noise. Does it merit all of this 
attention... do people really care?"

Visions officials Bob Uchitel and 
Bob Gould agreed with Porcaro.

"In my opinion this whole brou­
haha ... is kind of unfortunate,”  said 
Gould, a co-owner of Visions. "It's 
kind of surprising to me that it’s con­
sidered newsworthy."

Uchitel, also u co-owner of the 
cable television firm, said he hud 
wanted to broadcast the fight to the 
entire state for free. But because of 
a luck of equipment, some Bush 
areas were excluded from seeing the 
fight.

Uchitel said persons who uccused 
Porcaro of unethical conduct were 
"creating a controversy out of a pos­
itive achievement."

"It just makes me mad to realize 
people who try to do things for peo­
ple" ecu o  gelling criticized, Uchi­
tel said. "The citizens haven’t gotten 
nind. There husn't been a complaint 
from unybody except a few . . .  that 
cull themselves lenders."

Uchitel said he wondered why no 
one complained nf’ the first Dur­
an-Leonard fight n  June, which was 
telecust from the state satellite In 
the same fashion the recent fight 
was originally proposed to be tele­
cust.

"I f  they slop Porcaro and people 
like him, I'll tell you who'll gel hurt 
— it’ll tx.' the tuxpuyers," Uchitel 
said. "We did something in Alusku 
(hat no other state had. It's so dumb.

We need more tryers and less crit­
ics."

But Gene Deck of the Robert 
Wold Co., a communications firm, 
said George Shaginaw, the director 
of marketing and planning for Alas- 
com, told Porcaro and officials from 
Visions that a private transponder 
was available five days before the 
fight Nov. 25.

“ The decision could have been 
made the night of the 20th if they 
wanted to," Deck said.

Robert Wold Co. was contracted 
by Vision to provide engineering ser­
vice for the fight.

Pr.caro, Uchitel and Gould said 
Deck was mistaken,

"Deck is telling you something 
that isn't true," Uchitel said. “ Deck 
in my opinion should keep his mouth 
shut because he didn't do very good 
work. We basically didn't use them 
but we still had to pay them."

In a letter to a state communica­
tions official, Shaginaw said every­
one attending the meeting where 
broadcast details were arranged 
"agreed that the only way we could 
be sure Alaska fight coverage would 
be provided was by using the stute" 
satellite.

MIKEPORCARO
Where’s the conflict?



Porcaro fends off criticism
of boxing match broadcast
K S " ”  / / - Z 7 '& >Tiroes Writer

An angry Mike Porcaro Wednes­
day defended the Alaska Public 
Broadcasting Commission's effort to 
aid the broadcast of Tuesday’s 
champio—hip fight between Roberto 
Dura agar Ray Leonard.

Poi executive director of 
the commission, then turned the ta­
bles and leveled a barrage of criti­
cism at a state communications offi­
cial who publicly criticized the com­
mission’s efforts. Porcaro said the 
official didn’t know what he was 
talking about.

"What we did in my opinion was 
right and proper and I'd do it again," 
Porcaro said. "I take offense to the 
posture of the governor's office and 
the manner that they took it.”

Porcaro was responding to state­
ments by Larry Chaplin, a communi­
cations aide for Gov. Jay Hammond, 
and a handful of other public officials 
who criticized the commission for 
tentatively allowing Visions Ltd. the 
use of the state-leased satellite to 
broadcast the fight. They questioned 
the propriety of allowing the satellite 
to lie used for commercial purposes.

But the state satellite was not 
used. A transponder normally used 
by NBC-TV was substituted at the 
last minute to broadcast the fight 
live from New Orleans. Porcaro said 
the decision to change was made 
after he was informed that another 
one was available.

Chaplin, however, said other 
transponders were available to Vi­
sions prior to the change Tuesday. 
Porcaro said Chaplin is wrong.

'T in  outraged at those state­
ments," Porcaro fumed. "They're 
totally uncalled for. The situation 
changed every (lay Irecause we had u 
whole different set of circumstances 
each day. And lie’s (Chaplin) sitting 
there in Juneau making statements 
alinut something he knows nothing 
about and things he shouldn't ho

commenting about anyway.
“Up until Tuesday morning there 

was no other way to bring the fight 
up. What he’s says simply is not 
true.”

Porcaro said he had no qualms 
about being criticized by state offi­
cials. But he wants to hear the criti­
cism personally rather than first 
read it in the newspapers.

Porcaro said he originally was 
told by Alascom officials Tom Jen­
sen and Georg. Shaginaw that the 
only way Visions could telecast the 
fight in Alaska was by using the state 
satellite.

“The credibility they have on this 
is a lot more than that guy in Juneau 
lias," Porcaro said.

Visions co-owner Bob Uchitel said 
his firm would have reimbursed the 
state by purchasing an equal amount 
of satellite time later. Anchorage Vi­
sions subscribers watched the fight 
for free, as did residents in Kotze­
bue, Kodiak and a few other rural 
villages. Persons in Juneau and Fair­
banks, however, were charged ad­
mission fees up to $50.

"I was told the only way to get 
the fight to the slate was on the state 
transponder," Porcaro said. “I said 
•fine, let's do it.' "

"Can you imagine this fight being 
seen in Argentina, Japan . . and not 
being seen in Alaska," he luter 
added. "I'm confident we did the 
right tiling. Our only sin is that we’re 
trying to serve. I'd rather serve and 
be critized than sit back and take the 
safe, bureaucratic (way out)."

Porcaro said using the state satel­
lite would have cost the stute alxnit 
$.’1,000.

"What’s curious to me is how on 
the one hand we can lie criticized for 
being unethical. . .  and they're send­
ing a state official to New Zealand to 
study farms," he said.

Porcaro was referring to W.l. 
"Boh" Palmer's 3'/2 week state-|xild 
trip to Austruliu and New Zealand to

study ag ricu ltu ra l projects.’Palmer 
is the Special Project Coordinator 
for Hammond. State officials say 
they don’t know the details of Palm­
er's trip. The trip is costing the state 
$2,412 for airfare and an undeter­
mined amount of expense money and 
per diem pay.

“It just shows you he who lives in 
glass houses shouldn’t throw rocks,” 
Porcaro said.

He added later that his comments 
were directed a t the governor’s of­
fice, not at Palmer “in any way, 
shape or form."


