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Alaska 
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February 3, 1981

Honorable Jay Kerttula 
State Senator 
Pouch V 
Juneau, AK.

D e a r  Jay:

In using criteria such as overall balance, recep­
tiveness and an attitude of co-operation, I regret that I 
can not support the confirmation of Mr. Don Dennis of Fairbanks 
to the p o s i t i o n  of Athletic Commissioner for this State.

Vince O'Reilly 
Commissioner

VOR:jr
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November 6, 1981

Members of the
Legislative Budget and Audit Committee:

In accordance with the intent of Title 24 and'Title 44 of 
the Alaska Statutes, the Division of Legislative Audit was 
mandated to perform a "Sunset" review of the Alaska Code 
Revision Commission.

Since this Division is part of the Legislative Branch as is 
the Commission, we lack the apparent independence necessary 
to perform the review.

The Division contracted with Mr. R. W. Pa vi11 of R.W. Pavitt 
and Associates, Inc. to perform this review. This firm is a 
reputable planning and management consultant business that 
has been in operation for several years and is located in 
Juneau .

We feel this report discharges our responsibility, mandated 
under Title 24 and Title 44. The report is submitted for 
your review.

Gerald L. Wilkerson, CPA 
Legi s 1 a t: ivc Auditor 
Division of Legislative Audit



R. W . p a v it t  a n d  A s s o c ia t e s . In c . 
P l a n n in g  C o n s u l t a n t s

October 28, 1981

Leqislative Audit Division 
State of Alaska 
Pouch W
Juneau, Alaska 99811

Att. Merle R. Jenson, Deputy Leqislative Auditor 

Dear Mr. Jenson:

In accordance with the Contract for Services between the Leqislative 
Audit Division and our firm , we have completed a performance review 
of the Alaska Code Revision Commission usinq guidelines and standards 
established in A1 ka Statutes for such "sunset" reviews.

The report, entitV PERFORMANCE REVIEW OF THE ALASKA CODE REVISION
COMMISSION, is hereby submitted.

]

J
R. W. Pavitt, AICP 
President

RWP/bp

I
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I
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130 SEW ARD  STR EET  • ROOM 205 
JUNEAU . ALASKA 99001 t> (907)586-2066
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with AS 24.20.271(1) and AS 44.66 (Sunset Leqis lation), 

a review of the Alaska Code Revision Commission was conducted to examine 

.he commission's ac t iv it ie s , operation, policies and accomplishments.

The purpose of the review is to determine i f  the commission has operated 

in a f a ir ,  effective , e ffic ient and economical manner in the performance 

of its  statutory functions, duties and responsib ilities

As required by AS 44.66.050, this report shall be considered during the 

leg is la t ive  oversight procedure in determining whether the Alaska Code 

Revision Commission should be continued or reestablished. AS 44.66.010(a) 

currently specifies that this commission w il l terminate on June 30, 1982, 

but w il l continue until June 30, 1983 for the purpose of concluding its  

af1 ai rs.

Scope

The major areas studied were the commission's operations, po lic ies , 

administration, procedures; and the effectiveness of its  recommendations 

in accomplishing its  mandated objective of bringing "the law into harmony 

with current needs and conditions" (AS 24.20.075(c)(4)). The review con­

sisted of examination, research, analysis and evaluation of the following:

(1) Applicable Alaska Statutes and amendments thereto;

(2) Minutes of the commission from its inception to the present;

(3) Annual Reports of the Alaska Code Revision Commission dated 
February 1979, February 1980, February 1981;

(4) Records and documents of the conmission;

(5) Contracts with consultants;

(6) Conmission budgets for FY 77, 78, 79, 80, 81 and 82;

(7) Code revision procedures in other states;

(8) Interviews conducted with:
° an Alaskan representative to the National Conference of 

Commissioners on Uniform State Lav/s (NCCUSL)



° Legislative Affairs Agency personnel:
. Co-Revisors of Statutes 
. Director of Legal Services 
. Director of Administrative Services 

° Legislative Finance Division personnel 
0 present members of the commission 
° former members of the commission 
0 a consultant to the commission 
° the secretary to the commission

(9) Observation of the Alaska Code Revision Commission during its  
October 12, 1981 meeting in Juneau.
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QRGANIZATION AND FUNCTION

The Code Revision Commission was established as a permanent commission 

of the legislature by an act of that body (ch 114 SLA 1976), The act 

creating the commission established its  membership as consisting of 

two legislators (one from each house appointed by the presiding o fficer) 

a public member appointed by the governor; a designee of the chief jus­

tice of the supreme court, and a designee of the board of governors of

the Alaska Bar Association. The director of legal services for the

Legislative Affairs Agency or his designee serves as executive secretary 

for the commission.

The commission was created to:

(1) examine the statutes of the state and ju d ic ia l decisions to d is­

cover defects and anachronisms in the law;

(2) review and consider ptoposed changes in the law recommended by 

the National Law Institu te , the National Conference of Commission 

ers on Uniform State Laws, the Alaska Judicial Council, the Su­

preme Court, the state or loca1 bar associations, principal de­

partments, agencies, boards and commissions of the executive or

ju d ic ia l branch, and committees of the legislative branch:

(3) receive and consider suggestions from the Alaska oench and bar, 

public o f f ic ia ls , organizations and individuals as to areas of 

the law needing revision and remedy;

(4) recommend changes in law needed to eliminate antiquated and in ­

adequate rules of law and to bring the law into harmony with 

current needs and conditions.

The commission was empowered to:

(1) hold public hearings and other meetinqs as i ?cessary throughout 

the state, arid to determine an appropriate quorum for conducting 

business;

(2) establish one or more subcommissions to assist it  in the per­

formance of its  duties.
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The staff of the Legislative Affairs Agency serves as staff for the 

conmission, and (subject to appropriations for the purpose) contracts 

with other agencies or persons for the performance of necessary ser­

vices for the commission.

Funds considered necessary for the commission (per diem, trave l, con­

tract expenses) are to be sought in a formal budget request to the 

leg is la tive  council. (Appronriated funds are dispersed and accounted 

for under procedures required by the Legislative Affairs Agency).

A ll branches of state government are directed to provide information and 

documents required by the commission necessary to the accomplishment of 

its  work.

The conmission is directed to submit its  reports and recommendations, and 

draft leg is la tion  as to revision of law, to the Legislative Council, and 

shall distribute them to the governor, members of the leg is la tu re , and 

the chief justice of the supreme court.

In 1977, membership on the commission was broadened to include a "desig­

nee of the governor who is an attorney employed by the executive branch 

of the state government." (ch 57 SLA 1977).

The enabling leg is la tion  was further amended in 1980 to:

(1) c la r ify  the name of the commission as the Alaska Code Revision 

Commission;

(2) establish 6 year terms for the public member and the designee of 

the Alaska Bar Association board of governors, and prescribe the 

manner in which vacancies are f i l le d ;

(3) c la r ify  the per diem and travel allowances provided members of 

the commission; and,

(4) prescribe the manner in which the public member and the designee of 

the board of governors shall determine the length of the ir respec­

tive terms of o ffice .
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The amending act (ch 44 SLA 1980) also fcrings the Alaska Code Revision 

Commission (AS 24.20.075) within the purview of the sunset law,

(AS 44.66.010), and adds the name of the commission to the l is t  of 

boards and commissions scheduled to expire on June 30, 1982.

* *



REPORT CONCLUSION

Policy Issues

This review discusses issues raised as a result of our analysis and 

evaluation of the commission's respons ib ilit ies , structure, operations 

and procedures. Resolution of these policy matters w il l  require 

leg is la t ive  action. In debating these issues, the leq is la t ive  oversight 

committees should consider the findings and alternatives presented in 

this report in reaching the ir decision.

Report Conclusion

In our opinion, the Alaska Code Revision Commission should not be con­

tinued in its present form.

That conclusion is supported by the following rationale :

•  In the 5 years since its  establishment, the commission has mat 

45 times. In terms of substantive revisions adopted into law 

by the Alaska Legislature, the results of the commission's work 

have riot been commensurate with the thousands of hours devloted 

to the effort (see Appendix A)

•  The duties and responsib ilities assigned to the commission by 

the enabling act (AS 24.20.075) are substantially s im ila r to 

those mandated to the Legislative Council, the Legislative 

Affairs Agency and the Co-revisors of Statutes (AS 01.05.006; 

24.20.060(4); 24.20.065(a); and 24.20.070(b)). Such dup li­

cation of responsib ilities tends to create tensions and con­

f l ic t  among leg is la tive  agencies which is net ^  the best 

interests of state government (see Appendix 6)

•  The subject matter considered by the commission is frequently 

not consistent with leg is la tive  needs and p r io r it ie s .

The creation of the code revision commission resulted from a b i l l  (SB 665) 

submitted by Senators Rodey and Rader ir  1976. The conmission envisioned
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in the b i l l  was to be "within the Legislative Affairs Agency" and 

"staffed by the agency". Membership was to include foc  ̂ le g is la to rs , 

four public members, a designee of the Alaska Bar Association and 

a designee of the chief justice of the supreme court. Substantive 

changes were made to the Rodey-Rader b i l l ,  and when i t  emerged from 

the leq is lative  process as chapter 114 SLA 1976, the new commission 

had a different lineup of membership, and quasi-independent status as 

a "permanent commission of the leg is lature ."  Although the "Director 

of Legal Services for the Leqislative Affairs Agency serves a? execu­

tive secretary for the commission", the relationship betv/een the co­

mmission and the agenci is not sharply defined; and the responsib ilities 

assigned to the commission are, in part, duplicative of revision tasks 

already required of the Legislative Council, the Legislative Affairs 

Agency and the Revisors of Statutes.

A major difference betv/een Alaska's code revision commission and the 

prestigious California Law Revisio.. Commission (after which it  was in ­

tended to be patterned) is the manner in which subjects come before the 

commission for consideration. In the C a lif rnia model, topics for 

commission study are restricted to those approved by concurrent resolu­

tion of the Legislature. This system assures leg is la t ive  concern and 

interest in the recommendations of the commission, and provides certainty 

that the subjects considered are consistent with the Legislature's de­

sires and p r io r it ie s .

Of 35 states answering a 1979 inquiry by the commission as regarding 

code revision procedures, 10 responded that the legislature its e lf  

(through its jud ic iary committees, leg is la t ive  council or special co­

mmittees) accomplished needed revisions. Revisors of Statutes and 

leg is la tive  affa irs  agencies accomplished revision v/ork in 14 other 

ju risd ic tions . 11 states renorted permanent law revision commissions, 

but of these, four ?■ - empowered to deal only with non-substantive 

revisions (see Appendix C).



Substantive revision of po lit ica lly-sens itive  law in Alaska has been 

successfully accomplished in the past by legislatively-appointed 

special commissions (as in the case of the major Criminal Code re­

v is ion ), or by a special committee of the leg is lature such as the 

committee that revised T it le  4 (Alcoholic Beverages). A special co­

mmittee is currently working on a major overhaul of T it le  29 (Municipal 

Government).

Despite perceived conflicts resulting from the present statutory struc­

ture of tne code revision commission, its  broad-based membership of 

le g is la t iv e , executive and ju d ic ia l branch representatives, as well as 

the public and Alaska Bar members, provide a breadth of legal knowledge, 

perception and experience that has much potential value as an advisory 

function to the lawmaking process. Particularly in areas of generally 

low leg is lative  interest such as probate law, security law, real property 

conveyancing, bankruptcy law and the l ik e , the commission has shown that 

it  can provide necessary expertise in recommending statutory revision 

that "w ill bring the law into harmony with current nerds and conditions." 

(AS 24.20.075(c)(4)).

While this report concludes that the Alaska Code Revision Commission 

should not be ccncinued in its  present form, we believe that i f  the 

legislature desires to continue the commission after June 30, 1982,

AS 24.20.075 should be substantively amended to eliminate the perceived 

conflicts with other leg is la t ive  agencies, as well as to c la r if  » 

duties and responsib ilities of the commission and its  relationship to 

the Legislative Council. The Findings and Recommendations se^Mon of 

this report is thus divided into two parts, the oversight committee 

considering this performance review opts to n mend termination of the 

commission, Part 1 includes the recommended procedure. Part 2 recommends 

statutory changes that should be considered i f  the committee wishes to 

recommend continuation of the Alaska Cocie Revision Commission.

* * *



FINDINGS AND RECOMMENDATIONS

P A R T  1
[TO TERMINATE THE ALASKA CODE REVISION COMMISSION - AS 44.66.010(a)(8)] 

Recommendation No. 1

Repeal AS 24.20.075 effective June 30, 1983.

I f  the decision is made to terminate the commission, i t  w il l continue 

in existence until June 30 of 1983 for the purpose of concluding its 

a ffa irs  (AS 44.66.010(b)).

The FY 83 Dudget of the commission should contain suffic ient funds for 

concluding its  contractual ob ligations, submitting its  fina l report, 

and transferring its  records, f ile s  and office equipment to the Legis­

lative  Affairs Agency.

P A R T  2
[TO CONTINUE OR REESTABLISH THE ALASKA CODE REVISION COMMISSION -

AS 44.66.010(c)]

Recommendation No. 1

Amend AS 24.20.075 to roquire that the commission annually f i le  a report 

to the Leg is la t ive  Council which shall contain a calenda- of topics se- 

lected t for study, including a l is t  of the studies in progress and

a l is t Tics intended for future consideration. After the f i l in g  of

the f o rt , the commission shall confine 'its studies to those tonics

set fo the calendar contained in its  last preceding report which are

therearter approved for its  study by resolution of the Legislative Council. 

The commission shall also study any top ic which the leg is la tu re , by cjn- 

current resolution, refers to i t  for such study.
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The purpose of this recommended amendment is two-fold:

(1) to improve communication and understanding between the le g is­

lative  council and the commission; and,

(2) to avoid conflict between special committees of the le g is la ­

ture and the commission with regard to study topics.

Recommendation No. 2

Amend AS 24.20.075 to c la r ify  the role of the commission as an advisory 

body.

Conflict has arisen from time to time with respect to the actual drafting 

of leg is la t ion  by the commission.. .a task that is c learly assigned to the 

Legis1?tive Affairs Agency division of legal services by the leg is la tive  

councii.

Recommendation No. 3

Amend AS 24.20.075 to delete (c )(1 ) .

AS 24.20.075(c)(1) states that the commission shall examine the statutes 

of the state and ju d ic ia l decisions to discover defects and anachronisms 

in the law. This duty is assigned to other leg is la t ive  agencies in 

AS 01.05.036 and AS 24.20.065.
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ANALYSIS OF PUBLIC NEED

The follow ing analysis of Commission activ ities relates to the public 

need factors defined in AS 44.66.050(c). Inasmuch as the Alaska Code 

Revision Commission is  not a regulatory body, a number of the factors 

are not applicable to the performance review of the commission.

I . The extent to which the board, commission or agency has 
operated in the public interest.

1. The commission has recommended revisions to Alaska law

which in its judgement were in the general public interest.

11. The extent to which the operation of the board, commission or 
agency"program has been impeded or enhanced by existing stat> 
utes, procedures and practices which i t  has adopted, and any 
other matter, including budgetary, resource and personnel 
matters.

1. Lack of its  own sta ff and the in a b ility  of the legal ser­

vices d iv ision of the leg is la t ive  a ffa irs  agency t> provide 

continuing services to the commission (because of its  own 

heavy work load) tended to impede the commission: s work in 

its  early years. More recently, consultants have been en­

gaged to keep up with the continuing work of the commission.

I I I .  The extent to which the board, commission or agency has reco­
mmended statutory changes which are generally of benefit to 
the public interest.

See response to I .

IV. The extent to which the hoard, commission or agency has en­
couraged interested persons to report 'o it concerning tHe~ 
effect of its regulations and decTsions on the effectiveness 
of service, economy of servTce. and~~avai lability of service 
which it has provTdecT

Not applicable to this commission.



The extent to which the board, commission or agency has en­
couraged public participation in the making of its regulations 
and decisions.

1. The commission has consistently notified  parties of interest 

in topics that it  was studying and encouraged the ir par­

tic ipation in its  meetings.

2. The commission has held meetings in a number of locations 

in Alaska for the purpose of encouraging public p a rt ic i­

pation on specific topics under consideration.

The efficiency with which public inqu iries or complaints re­
garding the ac tiv it ies of  the board, commission or agency 
f ile d  v/ith i t ,  wftTi the department to which the board or 
commission is adm'inistrat iv ely assigned, or with the office 
of the ombudsman have been processed and resolved.

1. This review has not identified any record of complaints 

with respect to commission activ it ies  with either the 

Legislative Affairs Agency or the Office of the Ombudsman.

The extent to which a board or conmission which regulates 
entry into an occupation or profession has presented guali- 
fied applicants to serve the pub lic .

Not applicable to this commission.

The extent to which state personnel practices, including a f f i r ­
mative action regui rements ,~have been complied wi tirLy the board, 
commission or agency to its own activ ities' nnd'The area of ac­
t iv ity  or interest..

Not applicable to this commission.

The extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agencybo ard~~or commission 
to better serve tlie "interests of the pulTnc and to~~coinp1y wTTH~ 
the factors enumerated- Tn tinT  subsection.

Please refer to the previous section, Findings and Recommen­

dations , Part 2.

* * * * *
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A P P E N D I X  A

TABLE SUMMARIZING SUBJECT MATTER • 

STUDIED BY THE COMMISSION 1976-1981

J
1
J
I



LEGISLATION CONSIDERED Referred by

1. ALCOHOLIC BEVERAGES (T itle  4)

2. INSURANCE (T itle 21)

3. CLASS ACTION ACT

4. UNIFORM LAND TRANSACTIONS ACT

5. UNIFORM EXEMPTIONS ACT

6. UNIFORM COMPARATIVE FAULT ACT

7. CORPORATIONS (T itle  10)

0 UNIFORM COMMERCIAL CODE 
(Articles R and 9)

9. UNIFORM PROBATE CODE (Homicide)

Individual
Legislator

Individual
Legislator

NCCUSL

NCCUSL

NCCUSL

NCCUSL

NCCUiL

NCCUSL

Consultant
date f ir s t  
considered

ACRC
ACTION

date of 
action

LEGISLATIVE ACTION

Machyowsky 7/15/76 materials fo r­
warded to Leg. 
Council for 
.eg. Committee 
use.

No. 26 ----

7/17/79 some materials used 
in ch 131 SLA 1980

- 9/1/76 postponed pen 
ding Court ac 
tion

12/10/76

MacMurtray 9/1/76 divided into 
sections,see 
Nos. 11, 16, 
17 and 22

LAA staff 
Jim Baldwin

9/1/76 approved for 
submission to 
Leg. Council

9/21/70 HB 74 ('81) 
HB 56 ('79)

- 3/17/78 - -

• Fessler 6/22/78 to Leg.Affair 
for draftino 
b i l l

s 11/17/80
1

1

LAA staff 
Ken Vassar

6/22/7R
approved for 
submission to 
Leg. Council

1978
1980

HB 55 ('79) 
HB 77 ( 'B l)

- 6/22/78 considered 10/26/78 c3 56 ('79) 
ch 36 SLA 1979

--— --- t
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LEGISLATION CONSIDERED Referred hv Consultant
date f irs t  
considered

ACRC
action

date of 
action

LEGISLATIVE ACTION

10. INTERNATIONAL WILLS (Probate Code) NCCUSL - 3/16/78 approved for 
submission to 
Leg. Council

10/26/78 SB 54 (*79)

11. REAL PROPERTY CONVEYANCING see No. 4 Peterson
Regan

2/9/79

12. UNIFORM MARRIAGE & DIVORCE ACT NCCUSL - 4/18/79 no further ac 
tion

11/10/80

13. UNIFORM FEDERAL TAX LIEN REGISTRA­
TION ACT

NCCUSL
LAA staff 

Ken Vassar
10/18/79

modified and 
approved for 
submission to 
Leg. Council

11/18/79
included in 
SB 78 ( ’81)

14. UNIFORM BRAIN DEATH ACT NCCUSL - 10/18/79 no further ?c 
tion

10/18/. -

15. UNIFORM LIMITED PARTNERSHIP ACT NCCUSL
LAA staff 

lack Chenowetl 10/18/79

16. OATHS, AFFIRMATIONS, ACKNOWLEDGE­
MENTS, NOTARIZATION AND VERIFICA­
TION

|see No.4 ( in ­
cludes Unif. 
Recoq. of Ack 
nowl. Act - 

NCCUSL)

Regan 2/9/79 approved for 
submission to 
Leg. Council

2/21/80 SB 80 ('81) 
ch 37 SLA 1981

17. RECORDING AND RECORDED DOCUMENTS
see No.4 and 
No. 13 Regan 2/9/79 approved for 

submission to 
Leg. Council

10/18/79 SB 78 ( ‘81)
LD
1

18. GUARDIANS AND CONSERVATORS Individual
Legislator

- 2/21/80 no further ac 
tion

5/8/80



LEGISLATION CONSIDERED Referred by Consultant

19. MODEL PRODUCT LIABILITY ACT Individual
Legislator

-

20. ALASKA HIRE Several
Legislators

21. ADMINISTRATIVE PROCEDURES ACT NCCUSL

22. REAL h. 3PERTY SECURITY INTERESTS see No. 4 Regan

23. DOMESTIC VIOLENCE Several
Legislators

-

24. SMALL LOANS Reqan

25.. VITAL STATISTICS Regan

26. INSURANCE CODE

27. ALASKA SECURITIES ACT

28. OCCUPATIONS AND PROFESSIONS Regan

29. UNIFORM DISPOSITION OF COMMUNITY 
PROPERTY RIGHTS AT DEATH ACT NCCUSL

30. NON-PROFIT CORPORATIONS Fessler

date f ir s t  
consi dered

ACRC
action

date of 
action LEGISLATIVE ACTION

2/22/80 no further 
action

4/10/80

2/22/80

4/10/80

2/9/79
approved for 
submission to 
Leg. Council

2/23/81 HB 403 ( 181)

2/22/80 nc further 
acvion

5/8/80

5/13/80
b i l l  drafted 
no further 
action

12/'2/80

5/8/80
b i l l  drafted 
no further 
action

8/18/80

5/8/80
l .

5/8/80
|

7/2/80
cn
i

-----  no record of action SB 79 ('81) 
SB 58 ( ’79)

11/17/80
1

-------  -------



A P P E N D I X  B

ALASKA STATUTES REGARDING LAW REVISION
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APPENDIX B 

ALASKA STATUTES REGARDING LAW REVISION

Sec. 01.05.036. Improvement of statutes. The Leqislative Affairs 
Agency, working-in cooperation with the revisor shall make reco- 
mmendatiois to the leg is la t ive  council concerning deficiencies, 
conflicts or obsolete provisions in and the need for reorganization 
or revision of the statutes, and, at the direction of the leais-
lative council, shall prepare for submission to the legislature 
leg is lation  for the correction or removal of the deficiencies, con­
f lic ts  or obsolete provisions, or to otherwise improve the form or 
substance of any portion of the statute law of this state. ----  -

(emphasis added)

Sec. 24.20.060. The leg is la tive  council has the following powers:

(4 )(B) conduct a continuing program for the revision and pub li­
cation of the acts of the leg is lature .

(C) execute a program for the oversight of the administration 
and construction of lav/s by state agencies and the courts 
through regulations, opinions and rulings.

(emphasis added)

Section 24.20.065. Examination of Regulations nnd opinions, (a) The 
le g is l ative council shall annually examine administrative regulations, 
pubfisTied opinioni~of state and federal courts and of the Department 
of Law that rely o~ state statutes, and tfieT fTnal decisions adopted 
under the Administ._tive Procedure Act (AS 44.62) to determine whether 
or not

(1) the courts and agencies are properly implementing le g is la ­
tive purposes;

(2) i.iere are court or anency expressions of d issatis faction 
with state statutes;

(3) the opinions or regulations i ndicate unclear or ambiguous 
atatutes.~

(emphasis added)

Sec.24.20.070. Revision of Statutes. - - - - - - - - - - - -

(1)) Statute rev is ion is a continu ing responsibility of the council .

(emphasis added)



(c) The conmission sha ll:

(1) examine the statutes of the state and jud ic ia l decisions 
to discover defects and anachronisms in the law.

(2) review and consider proposed changes in the law recommended 
by the National Law Institu te , the National Conference of 
Commissioners on Uniform State Laws, the Alaska Judicial 
Council, the supreme cou rt , the state or local bar associa­
tions, principal departments, agencies, boards and commiss­
ions of the executive or .judic ia l branch, and committees of 
the leg is la tive  branch.

(3) receive and consider suggestions from the Alaska bench and 
bar, public o f f ic ia ls , organizations and individuals as to 
areas of law needing review and remedy,

(4) recommend changes in law needed to eliminate antiquated and 
inadequate rules of law and to bring the law into harmony 
with current needs and conditions.

Section 2 4 .2 0 .0 7 5 . Code Revision Comrrission. —   ---------------

(emphasis added)



     - 20 -

. . I

A P P E N D  I X C

TABLE INDICATING HOW OTHER STATES 

DEAL WITH CODE REVISION



APPENDIX C 

HOW OTHER STATES DEAL WITH CODE REVISION

In 1979, the commission directed inquiries to 45 states seeking in fo r­

mation on how those states accomplished code revision. 35 states re­

sponded to the survey. Following is a summary of those responses.

system, and/or the equivalent of Alaska's Leqislative Council.

ARIZONA NEW HAMPSHIRE'

MAINE NORTH DAKOTA

MISSOURI o::To

NEBRASKA WESI VIRGINIA

NEVADA WISCONSIN

States that accomplish code revision through the ir revisors r ' statutes,

or through the equivalent of Alaska's Leqi-.ative Affairs Aqency.

ALABAMA NEW MEXICO

DELAWARE OKLAHOMA

HAWAII RHODE ISLAND

KANSAS SOUTH DAKOTA

KENTUCKY TENNESSEE

MINNESOTA TEXAS

MONTANA WYOMING

States that accomplish code revision through code revision commissions

CALIFORNIA MARYLAND (n-s)

COLORADO MICHIGAN

GEORGIA NEW YORK

INDIANA (n-s) NORTH CAROLINA

LOUISIANA VERMONT (n-s)

VIRGINIA (n-s)

(n-s) = commissions empowered to consider only non-substantive revisions
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APPENDIX D

BUDGETS OF THE ALASKA CODE REVISION COMMISSION, FY 77 - FY 82

The following information was obtained from the Authorizations and 

Expenditures documents of the Leqislative Affairs Agency, and from 

the records of the Alaska Code Revision Commission.

Budget for Fiscal year 1977 - $ 57,000

Budget for Fiscal year 1978 - 53,000

Budget for Fiscal year 1979 - 100,000

Budget for Fiscal year 1980 - 119,000

Budget for Fiscal year 1981 - 175,000

Budget for Fiscal year 1982 - 219,000

TOTAL AUTHORIZED SINCE INCEPTION . . .  $ 723,000
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A L A S K A  CODE R E V I S I O N  C O M M I S S I O N

C O M M l S S I O N f n O

JOHN W. ADDOTT - CHAIRMAN 
WM. GRANT CALLOW - VICE CHAIRMAN 

PATRICK M. RODEY 
FRED E. DROWN 
L. S. KURTZ. JR .

JAMES L . BALDWIN

r\ ~- ‘ - t  .V’«• .■ (< :* .* /

A L A S K A  S T A T E  L E G I S L A T U R E  
POUCH Y - STATE CAPITOL 

JUNEAU. ALASKA 9981!
(9 0 7 ) 465*4878

November 30, 1981

E X E C U T I V E  S E C R E T A R Y  

B ILLY  G. BERRIER

Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit 
Pouch W, State Capitol 
Juneau, Alaska 99811

DEC 01 I98|

lE&ISLJTiitf IIIDIT *
Re: Performance review of the Alaska Code

Revision Commission, October 28, 1981

Dear Mr. Wilkerson:

The Alaska Code Revision Commission acknowledges 
receipt of the preliminary performance review. Copies were 
distributed to members for review at the November 23-24, 1 9 8 J 
meeting in Anchorage. We are currently in the process of 
drafting a response as requested in your November 10, 1981 
letter. However, because of further telecommunications between 
commissioners necessary for a thorough response, there will 
be a slight delay in submitting it to you within the allotted 
twenty-day time period. Wn sincerely regret the delay.

Please call if this creates any problems for you. 
Thank you for youi* consideration.

Very truly y o u r s ,

C_ IW tM
J  by:

John W. Abbott, Chairman
Alaska Code Revision Commission

J W A :chw
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

C O M M IS S IO N E R S

JOHN W. ABBOTT - CHAIRMAN 
JAMES L . BALDWIN - VICE CHAIRMAN 

PATRICK M. RODEY 
CHARLES G. ANDERSON 

L . S. KURTZ. JR .
JUDGE ( R E T . )  THOMAS B. STEWART

A LA SK A  S TAT E  L E G I S L A T U R E  
POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA S 9 8 lt  
(9 0 7 ) 46B-4B7B

E X E C U T I V E  S E C R E T A R Y

BILLY  G. BERRIER

January 25, 1982

JAN 27 1982
Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit 
Pouch WF, State Capitol 
Juneau, Alaska 99811

Re: Response to Preliminary Performance Review
of the Alaska Code Revision Commission

Dear Mr. Wilkerson:

Enclosed please find the report as referenced above 
as our response to the audit conducted by Mr. R. W. Pavitt 
and Associates, Inc.

Please contact me if you require further information 
by way of response.

Very truly yours

John W. Abbott, Chairman 
Alaska Code Revision Commissi

J W A :chw

Enclosure
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RESPONSE TO PERFORMANCE REVIEW 
OF ALASKA CODE REVISION COMMISSION

This response, in addition to addressing matters 
specifically requested to be addressed, will respond to both 
information and recommendations contained in the audit review 
of R. W. Pavitt and Associates, Inc.

Purpose and Scope of Review

Although the scope of review as set forth in the
audit report was very broad, in fact little or no attention was
paid to many factors in evaluating the commission. While the 
legislative mandate creating this commission is given lip 
service, in fact the thrust of the audit makes clear some signi­
ficant misconceptions of commission functions rr.d responsibilities 
by the auditor.

Little if any attention appears to have been given to
Items (2) through (8). Only one present member of the Alaska
Code Revision Commission was interviewed. Approximately one- 
half day of the October 12, 1981 meeting was observed by the 
auditor. A misconception concerning the work to be performed 
by the commission pursuant to its statutory mandate and the 
actual workings of this commission is apparent throughout the 
audit report and is further reflected in the recommendations 
contained in the report.

0 rganization and Function

The commission agrees with the auditor's statement 
of the organization and function of the commission.

Report Conclusion

The commission does not agree with the recommendation 
that it should not be continued in its present form. While it 
agrees with some of the recommendations set out in the report (as 
indicated below), it does not feel that legislative action is 
necessary at this time to restructure the commission.

The report conclusion ds supported by the following
r e a s o n s :

1. That in spite of the many hours devoted to p r o­
ducing proposed legislation, few of the commission bills have 
been adopted.

This rationale is incorrect in two r e s pects:

(a) It as.sumes that the function of the commission 
is to get bills passed. The legislature, not the commission is 
responsible for the passage of legislation. The commission's 
work product has been used in many ways other" than enactment of



commission proposed bills. The commission's work product has 
been used by the legislature in a research context; has been 
used to effect major revisions in existing law (Title 4); has 
been used as a research tool by Legislative Affairs and the 
Attorney General's Office; and language drafted by the commis­
sion has been used where appropriate in the drafting of many 
bills by other state agencies.

(b) At the present time there are five major bills 
proposed by the commission under consideration by this legisla­
ture. These include:

(1) Exemptions Act
(2) Amendments to Chapters 8 and 9 of the 

Uniform Commercial Code
(3) A Revised Recording Act
(4) A Security Interests Bill
(5) The Alaska Business Corporations Code

2. That the duties and responsibilities of the com­
mission are substantially similar to those mandated to the 
Legislative Council, Legislative Affairs, and the Co-Revisors 
of Statutes.

This rationale is incorrect in the following respects:

(a) The commission, even where the mandate would 
permit, does not perform certain functions performed by the 
aforementioned bodies, including:

(i) Revisor duties of a strictly technical nature 
(e . g . , adherence to the legislative drafting style, use of 
legislative f o r m a t ) .

(ii) Review of di*aft legislation for the legislature 
or the executive branch of government or drafting.

(iii) Introduction of personal bills or special 
interest legislation.

(b) The commission reviews model act legislation, 
statutory changes amending or uudating uniform laws, intro­
duction of uniform laws recommended for adoption by the NCCUSL, 
legislation encompassing an entire title as opposed to amend­
ments of existing l a w s .

3. That the enabling legislation for the commission 
has created problems concerning the duplication of legislative- 
type tasks.

Although the commission's mandate is extremely broad 
and would allow duplication of f u n c t i o n s , in fact there is 
little or no duplication. The relationships and jurisdiction of 
the legislative bodies have been worked out through the co­
operation of these bodies, and each now performs its own

-2-
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functions in cooperation with the other legislative bod-'es.

4. T  ~ commission finds no significance in the fact 
or belief that it originally was patterned after the California 
Law Revision Commission. The commission's authority results 
from legislative enactment, and it is irrelevant what California 
does or does not do.

5. It is also irrelevant what other states have 
done. In Alaska, the legislature has created by statute the 
scope of the commission's authority. The statement contained 
in this paragraph of the audit report that substantive law 
revisions in Alaska have been successfully handled in the past 
is entirely incorrect. The success of the Criminal Code Com­
mission provided the impetus for creation of a permanent code 
revision commission. The Title 4 revision was begun after 
the commission had half completed its levision of Title 4, and 
the legislature used all of the commission's factual data and 
draft legislation. No other major projects like those of the 
commission have been undertaken by any other body or group.

6. This paragraph is correct insofar as it goes.
It fails to mention, however, that the extremely technical 
nature- of the legislatioi. considered b? the commission renders 
it particularly suitable to blue-ribbon panel treatment. M o r e­
over, technical statutory revision as accomplished by the 
commission has traditionally been deferred by the legislature to 
select committees, a fact which lead to the creation of both the 
criminal code and the Acode revision commissions.

7. The commission believes that it can continue to 
provide valuable assistance to the legislature in its present 
form without any changes in the present law, but is not opposed 
to legislation to make more clearly known to the commission the 
desires of the legislature so that the commission may better 
perform its functions.

Findings and Recommendations 

Part I

If the commission is terminated, funds should be p r o­
vided to allow it to fulfill its existing obligations and cease 
activities on June 30, 1983.

Part: II

The commission now complies (and has in the past c o m­
plied) with the below-listed recommendations:

(a) Filing of annual reports.

(b) Notification to the Legislative Council of the 
matters to be considered by the commission.

-3-
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(c) Complete information, including minutes of all 
commission meetings, to apprise the L e g i s l a t i v e  Council of its 
a c t i v i t i e s .

(d) Consideration of any topics referred to it  by 
the legislature, by formal or informal request; the formality of 
a concurrent resolution is  not necessary, as the commission has 
on numerous occasions s o l ic it e d  projects from the legislature 
and its individual members.

(e) The commission has always maintained a calendar 
of topics to be considered and has to the extent practicable 
adhered to it .

The commission agrees that communications between 
it  and the L e g i s l a t iv e  Council could be improved and has made 
repeated efforts for the past several years to do so.

The commission also agrees that a better mechanism 
should be developed to avoid conflicts between i t  and special 
l e g is l a t iv e  committees.

Recommendation No. 2

The commission now sees its mandate as providing 
advice and assistance to the legislature. All draft legislat ion 
is  subject to review by the L e g i s l a t i v e  Council and i^  actually 
introduced through the council. Thereafter, it is  subject to 
the same treatment as every b i l l  introduced in the legislature.
The commission acts in an advisory role.

Recommendation No. 3

The commission presently examines statutes of the 
state and jiidicial decisions as a part of its  overall mandate 
to revise, in toto, anachronistic state laws.

Analysis of Public Need

The commission agrees with all of the paragraphs of 
this section except:

(a) IX  which is  responded do in the commission's  
rcponse to Findings and Recommendations, Part I I .

Conclusion

The commission performs a task that is  not now per­
formed by any other body in the state government: the substantial
r evision-updating of entire bodies of technical laws. L e g i s l a ­
tures in Alaska have never undertaken these projects, and in 
fact they would normally be beyond its  scope. These projects 
are logically and practically performed by a special commission 
similar to the Alaska Code Revision Commission.

-4-
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APPENDIX

Appendix " A ” to the Preliminary Audit incorrectly 
states commission action in a number of instances where column 
"ACRC action" of the exhibit says "no further actio’ . "  The 
commission actively considered the Uniform Brain Death Act 
(Item 14) and the Uniform Marriage and Divorce Act (Item 12) 
and decided they were inappropriate for Alaska.

The appendix incorrectly states that a legislator 
referred the insurance code (Items 2 and 26) to the commission. 
Actually,  in  1980 the Department of Commerce and Economic
Development asked the commission to review AS 21.  The commis­
sion realized revision of the insurance code would be a major 
project, a n d  concluded that it  could absorb no more major projects 
at that time. Later, the commission was informed that the 
Departmer.c of Commerce was working on the project so considered 
it  no further.

The class action problem (Item 3) was solved by court
rules. Real property conveyancing (Item 11) was dealt with
under Item 22, which resulted in HB 403. The commission 
decided the matters covered by the Uniform Comparative Fa alt 
Act (Item 6) were best left for court resolution, some ot which
had occurred when that decision was made.

The Uniform Lim ited Partnership Act (Item 15) was 
renewed and redrafted by the L e g i s l a t i v e  Affairs Agency at the 
request of the commission. It  then became apparent that it 
was a poor uniform act, and the commission decided to table i t .  
This and the Uniform Marriage and Divorce Act are good examples 
of considerable effort devoted by the commission to reviewing 
and sometimes hearing testimony on uniform acts.  "No further 
action" is a poor description of the time required for that 
review.

The commission's  work on guardians and conservators
was started by le g isla t iv e  request and stopped by legislative
request, again not disclosed by the "no further action" in the 
appendix. The introduction of a b i l l  on the subject by the 
administration also encouraged the commission to abandon the 
f i e l d .

Alaska Hire (Item 20) s t i ll  is  nr.Jer active considera­
tion by the commission after having been tabled pending comple­
tion of l i t i g a t i o n .  The commission new is seeking a constitu­
tional law expert to explore the f e a s i b i l i t y  of new approaches 
to that legal thicket. Similarly, the commission has repeatedly 
discussed the Administrative Procedure Act (Item 2 ) .  We s t ill  
are waiting for a statement of the administration's  position 
and le g is l a t iv e  action on SB 594 (Senator Rodey's Judiciary 
Committee b i l l ) . I f  neither the administration nor the l e g i s l a ­
ture pushes the b i l l ,  the commission may. However, the commis­
sion now is  being discouraged by both branches from moving 
ahead on this b i l l .

- 5 -
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The commission is  unaware of l e g i s l a t iv e  directi n to 
work on domestic violence (Item 2 3 ) .  While several legislators 
may have suggested that, others informed the commission to stay 
away from the area because b i l l s  were being actively considered 
by the legislature.  One passed last year.

The commission started work on a revision of the Small 
Loans Act (Item 2 4 ) .  After hearing testimony and learning of 
the a c tivity  of the Special Senate Committee on Banking, the 
commission refrained from taking action on that subject. The 
conmission has not worked on the Alaska Securities Act (Item 2 7 ) ,  
although the Department of Commerce has asked that the commission 
look at lim ited portions of it  on several occasions.



R. W . Pavitt a n d  As s o c ia t e s . In c . 

Pl a n n in g  Co n s u lt a n t s

February 5, 1982

Legislative Audit Division 
State of Alaska 
Pouch W
Juneau, Alaska 99811

Attention: Merle R. Jenson, Deputy Legislative Auditor 

Dear Mr. Jenson:

I have completed close scrutiny of the 6-page document entitled 
RESPONSE TO PERFORMANCE REVIEW OF ALASKA CODE REVISION COMMISSION.

The thrust of the document (hereafter referred to as the Response) 
appears to hold that the PERFORMANCE REVIEW OF THE ALASKA CODE RE­
VISION COMMISSION (hereafter referred to as the Review) incorrectly 
assesses the duties and responsibilities assigned to the commission 
by the Legislature; and, as a result of such misconception, erroneous­
ly recommends that the body by restructured or terminated.

I submit that the research accomplished in preparing the Review was 
thorough and adequate; that the factors considered in the Review are 
proper and consistent with the "sunset review" process, and that the 
conclusion and recommendations were arrived at logically and objec­
tively from the evidence and material available.

With the exception of a minor amendment to the title of Appendix A 
(page - 13 -; change DETAILING to SUMMARIZING), I recommend that the 
report entitled A PERFORMANCE REVIEW OF THE ALASKA CODE REVISION CO­
MMISSION, as submitted by the contractor, be forwarded to tne appropri­
ate legislative committee along with the responses received by the 
Legislative Audit Division.

As agreed, I will be available for testimony at such time as the 
committee considers the matter.

R. W. Pavitt, AI CP 
President

RWP/bp

130 S E W A R D  S T R E E T  • R O O M  2 0 5  
J U NEA U.  A L A S K A  99001 •  (907)586-2066
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R. W. PAVITT AND ASSOCIATES. INC.

R E B U T T A L

T 0

RESPONSE TO PERFORMANCE REVIEW 
OF ALASKA CODE REVISION COMMISSION

Purpose and Scope of Review

The Response constitutes an unsupported attack on the methodology and the 

thoroughness of the performance audit.

• Contrary to the contention of the Response, great weight was given to 
items (2) through (8).

t In addition to the formal interview of one present member, the auditor, 
during the October 12, 1981 meeting, spent v/ell over an hour in a direct 
question and answer session with all members (in attendance) of the co­
mmission, and informally discussed the matter of the sunset review fur­
ther for 15 - 20 minutes during a coffee break with two of the commiss­
ioners. Two extensive interviews were also conducted with the Executive 
Secretary.

• The Response fails to document its contention that "a misconception" is 
apparenf'in the Review with respect to the mandate and the workings of 
tiie commission.

0jr;naniatiijon_ai nd .Fjinction

The Response agrees with the Review.

Report Conclusion

The Response contends that the results of the commission's efforts in terms 

of substantive revisions adopted into law by the Alaska Legislature is not 

a valid measure of the overall effectiveness of the commission; and goes on 

to disagree with statements in the Review regarding duplication of code re­

vision responsibility, and the conflicts that result from such redundancy 

of effort.

• Inasmuch as the responsibilities of the commission (AS 24.20.075) boil 
down to the charge to "recommend changes in law needed to eliminate
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R. W. PAVITT AND ASSOCIATES. INC. -2-

antiquated and inadequate rules of law and to bring the law into har­
mony with current needs and conditions", the acceptance of these reco­
mmendations by the Legislature, as reflected in substantive enactments, 
would appear to be the ultimate test of the commission's effectiveness.

9 Interviews conducted with staff attorneys connected with the Legislative
Affairs Agency and the Department of Law did not support the contention 
in the Response that the commission's work product has been an important 
research tool.

« The fact that the "duties and responsibilities of the commission are sub­
stantially similar to those mandated to the Legislative Council, Legisla­
tive Affai.' and the Co-Revisors of Statutes" is clearly documented in 
the summary of Alaska Statutes regarding law revision contained in Appen­
dix B to the Review.

• The Response states that "The commission, even where the mandate would
permit, does not perform certain fuctions performed by the aforesaid
bodies...." (emphasis added); and acknowledges that the "commission's 
mandate is extremely broad and would allow duplication of functions",.... 
(emphasis addedH Although the Resp~onse holds "that duplication and con­
flicts do not exist, interviews conducted during the Review with Legis­
lative Affairs attorneys and a careful reading of the commission's minutes 
indicates that they in fact do.

fjndings and Recommendations

Part I

The Response agrees with the statement in the Review that if the commission 

is terminated, sufficient funds should be provided to fulfill its existing 

obligations and cease activities on June 30, 1033.

Part II

The Response sets forth the parts of Recommendation Mo. 1 with which the 

commission feels it is now complying, and agrees that communications with 

the Legislative Council need iniprovinn, and that a mechanism for avoiding 

conflict with special legislative committees should be developed.

• Recommendation No. 1 , as written, attempts to address these matters.

With respect to Recommendation No. 2 , the Response indicates that the co­

mmission understands its advisory role in the lawmaking process.
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W. PAVITT AND ASSOCIATES. INC.

t Recommendation Mo. 2 , as written, seeks to statutorily clarify the 
relationship of legislative advisors.

Regarding Recommendation No. 3 , the Response states that the commission pre­

sently sees the review of anachronistic state laws as part of its mandate.

t Recommendation No. 3 , as written, seeks to leave this responsibility 
with the Co-~Revisors of Statutes and the Legislative Affairs Agency 
where it presently is placed (AS 01.05.036)

Appendix

The Response takes umbrage at the use of the term "no further action", and 

suggests that in a number of instances, that term does not tell the whole 

story of the commission's consideration with respect to the item of legis­

lation.

• Appendix "A" to the Review summarizes, in brief tubular form, the work 
of the commission on 30 items. The table was constructed from the 
minutes of the commission (7/15/76 - 0/5/81). In its preliminary form, 
it was independently checked for accuracy by a consultant to the commiss­
ion and by a former member. Both suggested minor additions and correc­
tions which were incorporated into the table.

9 The auditor agrees that a 3-page table cannot totally detail 5+ years of 
commission effort. The table does, however, accurately summarize the 
actions of the commission and of the legislature. The suggestion is 
therefore made that the title of the appendix in question be changed to: 
"TABLE SUMMARIZING SUBJECT MATTER STUDIED BY THE COMMISSION 1976 - 1981"

The Response, in discussing the commission's consideration of the Administra­

tive Procedure Act makes the statement: "If neither the administration nor

the legislature pushes the bill, the commission may." (emphasis added)

• While the enthusiasm of the commission for exploring the difficult prob­
lems of the Administrative Procedure Act is commendable, the stridency 
of the statement quoted above appears to be in marked contrast to the 
claims in the Response that the commission fully perceives its duties 
and responsibilities vis-a-vis the legislative process.

* * * 

February 5, 1982
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T O :  S E N A T O R  F I S C H E R

C H A I R M A N  S T A T E  A F F A I R S

F R O M :  S E N A T O R  J A L M A R  K E R T T U L A

S E N A T E  P R E S I D E N T

D A T E :  F E B R U A R Y  9, 1 9 8 1

R E :  C O N F I R M A T I O N  O F  D O N  D E N N I S

E n c l o s e d  a r e  c o p i e s  o f  t e l e g r a m s  a n d  l e t t e r s  t h a t  

I h a v e  r e c e i v e d  c o n c e r n i n g  t h e  c o n f i r m a t i o n  o f  D o n  D e n n i s  

a s  A t h l e t i c  C o m m i s s i o n e r .  I a m  f o r w a r d i n g  t h e m  o n  t o  

y o u  f o r  c o m m i t t e e  r e v i e w .

I n c i d e n t l y ,  I h a v e  n o  p r e j u d i c e  o n  t h e  m a t t e r .



C O N F I R M A T I O N  O F  T H E  F O L L O W I N G  G U B E R N A T O R I A L  A P P O I N T M E N T S  T O  V A R I O U S  

B O A R D S  A N D  C O M M I S S I O N S  T O  B E  T A K E N  U P  T H U R S D A Y ,  M A R C H  1 2, 1 9 8 1 ,  1 : 3 0

STATE BOARD OF REGISTRATION FOR 
ARCHITECTS, ENGINEERS AND LAND SURVEYORS

Gerald Myers, Fairbanks, terra expiring 7/1/86 
Ocin Strandberg, Anchorage, terra expiring 7/1/81

ATHLETIC COMMISSION

D r. Dennis, Fairbanks, terra expiring 5/14/82 
Reginald Joule, Kotzebue, term expiring 5/14/82

STATE COMMISSION FOR HUMAN RIGHTS

*Jaraes Chase, Anchorage, terra expiring 1/31/86

PERSONNEL BOARD 

^Morgan Reed, Skagvay, term expiring 6/20/86

ALASKA PUBLIC UTILITIES COMMISSION 

*Gug-de»n— Z^fbetz , Anchorage, C e i m  e x p i r i n g  10/31/ 8'6"

* r e appo in tm en t s

A LASKA P I P E L I N E  COMMISSION

f^-ren Cory, Anchorage, terra e x p i r i n g  4 / 4 / 8 6  
J a n i s  W i l l i a m s ,   ̂ m e a u ,  terra e x p ir in g  4 / 4 / 8 2

BOARD OF E L E C T R IC A L  EX AM INERS

C-ecrge M c C o y ,  Anchorage, terra e x p ir in g  7 / 1 0 / 8 2  
T e r e n c e  D u s z y n s k i,  Fairbanks, terra e x p i r i n g  7 / 1 0 / 8 3

SENATE STATE AFFA IR S

ALASKA PUBLIC OFFICES COMMISSION

Mildred A .  O p l a n d , Anchorage, rerra e x p i r i n g  2 / 1 / 8 6
i



Official Business

MEMORANDUM

Pouch V 

State Capitol 

Juneau, Alaska 99811

Alaska State Legislature
r

Senate

March 27,  1981

TO: Senator Fischer, Chairman
State Affairs Committee

F R O M ^ y ^ Peggy Mulligan
Secretary of the Senate

RE: Governor's appointments

Please remove from your li st of confirmation and appointments 
the following:

ALASKA PUBLIC U T I L I T I E S  COMMISSION 

*Gc rdon Zerbetz •



March 2 0 ,  198 1

The Honorable Jalmar Kerttula 
P resident of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear President Kerttula:

P le a se add to your l i s t  of Alaskans to be confirmed for 
appointment to boards and commissions the following:

BOARD OF PHARMACY

Margaret n. Soden, R . P h . ,  term expires March 31, 1986

Enclosed i s  Ms. S o d e n 's  risumi.

A l s o ,  please remove from your l i s t  che following two name 
as they have resigned.

BOARD OF FISHERIES

*Gordon Jensen

ALASKA P UBLIC  U T I L I T I E S  COMMISSION 

*Gordon Zerbetz 

Thank you.

*Reappointed

Enclosure



Mike B R A D N E R  Speaker of  the House, A las­

ka State Legist l tu re ,  et al. , Appellants,

v.

j a y  S. H A M M O N D , Governor of the State 

of A laska, Appellee.

No. 2802.

Supreme Court of Al&sku.

Aug . 2, l&TC.

Speaker of the House, President of 
the Senate and State Legislature brought 
action against Governor for declaratory 
judgment of constitutionality of statute 
which provided that appointment of deputy 
heads of each principal executive depart­
ment and 19 specified directors of divisions 
were subject to confirmation by legislature 
and which prescribed procedures pertain­
ing to confirmation process. The Superior 
Court, First Judicial District, Juneau, 
Thomas E. Schulz, J., granted Governor's 
motion for summary judgment and de­
clared s'atute unconstitutional, and plain­
tiffs ;ip] ealed. The Supreme Court, Rabi- 
gowitz, J., held that state constitutional 
pi ̂ visions delineate full extent of legisla­
ture's authority to confirm Governor's ap- 
oointnie.-'t of subordinate executive officers 
and li. it Mich statute was violative of sepa­
ration (if pO'
Constitution,

B R A D N E R  v. H A M M O N D  Alaska J
C ite  a s .  A la sk a . 553 P  2d 1

tion" rather than a legislative one. Const 
art.3 ,§§ 1, 16.

See publication 'Words and Phrases 
for oilier judicial constructions and 
definitions.

.ers requirements of State

Judgment affirmed.

I.  Constitutional Law 0 - 0

"Separation of posters doctrine" pro­
hibits one branch of state government 
from encroaching upon and exercising 
powers of another branch.

See publication Words nnd Phrases 
for o ther  judicial constructions and 
definitions.

7. States Cr=4G
Appointment of executive officers of 

•'.ate government is an "executive func-
l S3 P 2d—I

3. States 0 4 6

Continuation o: appointment of execu­
tive officers of state government is an at­
tribute of appointive power of Governor 
rather than a distinct legislative power. 
Const, art. 2, § 1; art. 3, §§ 1 ct seq., 16.

4. States C=>46, 52

State constitutional provisions, which 
empower Governor to appoint and d’smiss 
head of each principal executive depart­
ment and subjects such appointments to 
confirmation by legislature and which, 
with regard to related offices, vests power 
of appointment in Governor and power to 
confirm in legislature and provides for re­
moval of such officers as provided by law, 
delineate full extent of legislature's author­
ity to confirm Governor's appointment of 
subordinate c.\ceutivc officers. Const. ,.rt. 
3, §§ 25, 26.

5. Constitutional Law  C=5B 

States C=46

Statute, which provided that appoint­
ment of deputy heads of each principal ex­
ecutive department and 19 specified direc­
tors of divisions were subject to confirma­
tion by legislature and which prescribed 

roccdtircs pertaining to confirmation 
process, was violative of separation of 
powers requirements of State Constitution, 
AS 3ti.n5.020; Const, art. 2, t; 1, ait. 3, 
SS 1. 16,25.26: art. 4.!; 1.

fi. Constitutional Law  C=50

"Separation of powers doctrine" re­
quires that the blending of governmental 
powers will not be inferred in the absence 
of an express constitutional provision.

Terrance Sandnlow, Ann Arbor, Mich., 
Billy G. Rerricr, Jur.cau, for appellants.

Robert M. Johnson, Rodger W. Pcg.ies, 
Asst, Attys. Gen.. and Avrum M. Gross, 
Atty. Gen., Juneau, for appellee.
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Beiore BOOCHEVER, C. J., RABIN- 
O W I T Z  and ERWIN, JJ., DIMOND, Jus­
tice Pro Tem., and TAYLOR, Superior 
Court Judge sitting as Justice Pro Tem.

OPINION

RABINOWITZ, Justice.

This appeal arises from a declaratory 
judgment suit which appellants instituted 
in superior court seeking a declaration that 
Section 1 of Chapter 82, SLA 1975 is con­
stitutional. This legislative measure ef­
fected significant changes in the proce­
dures for appointment and removal of sub­
cabinet officials, including deputy commis-

I. C h a p te r  S2, SLA 3975 provides:
SectioD 1. A S  39,05.020 is amended to 

r e a d :
Sec. 39.05.020. Appoin tm ent of d e p a r t ­

m en t  heads nnd o ther  executive officers. 
T h e  governor shall appoint the head of each 
pr inc ipa l  executive departm en t  in the s ta te  
government.  Each appointment is subject 
to confirm ation  by a m ajor i ty  of the mem­
bers  of the legislature in jo in t  session. The 
following executive appoin tm ents  a rc  also 
subject  to confirmation by a mnjorit.v of 
the  members of  the legislature in jo in t  
s e s s io n :

(1) T he  deputy  head of each principal  
executive dep ar tm en t  of the s l a t e ;

(2 )  d irector,  division of ban k in g ;
(3) director, division of in su ra n ce ;
(-1) d irector,  division of family and chil­

d rens  serv ices:
(5) d irector,  division of correc t ions;
(11) d irector,  division of oil and g a s ;
(7) d irector,  division of elections;
(8) director,  division of policy p lanning 

and re sea rch ;
(Pi director, division of personnel;
(10) d irector,  division of budget and 

m a n a g e m e n t ;
(13) director,  division of medical a ss i s t ­

ance ;
(12) d irector,  division of m ental h e a l th ;
(13)  d irector,  division of public  h ea l th ;
(14) d irector,  office of te lecommunica­

tions ;
(15)  d irector,  division of m arine  trnns|ior- 

tntion ;
(10) director,  division of w a ters  and 

h a r b o r s ;
(17) director, division of lam ia;
( IS )  s ta te  geologist, division of geological 

mid geophysical surveys;
(19) director, division of ag r ic u l tu re ;
(20 )  director, division of aviation.

sioners and division heads of the executive 
branch of Alaska’s government.1 Specifi­
cally, it removed curtain division directors 
from the classified service and placed them 
in the partially exempt service, provided 
that the appointment of deputy heads of 
each principal executive department and 19* 
specified directors of divisions were sub­
ject to confirmation by the legislature in 
joint session, and it: prescribed procedures 
pertaining to the confirmation process,

The legislative history of Chapter 82 dis­
closes that on April 28, 1975, Alaska’s 
Ninth State Legislature enacted Frt'1 ron- 
ference Committee Subsri.Jte to Senate

ScctioD 2. AS 39.115.080(2) is umeuded to 
r e a d :

(2) W hen  appo in tm en ts  a re  presented to 
the  legislature fo r  confirm ation ,

(A )  the  presid ing officer o f  each house 
sha l l  assign the nam e of each appointee  to 
a  s tand ing  committee of t h a t  house for a 
hearing ,  report  a n d  recom m enda tion ; s t a n d ­
ing committees of the two houses assigned 
the  sa t .*  person’s name fo r  consideration 
m ay  meet jo in t ly  to consider the qualif ica­
tions of the person appointed  and may 
issue c ither u se p a ra te  o r  a jo in t  report  
an d  recommendation concerning t h a t  per­
son ; then

(B )  the legisla ture  si . il l ,  before the end 
o f  the session in which the  appoin tm ents  
a r c  presented, in jo in t  session assembled, 
act oti the appoin tm ents  by confirming or 
declining to confirm  by a m a jo r i ty  vote of 
a ll  of the members the unpointuientB pre­
sented.
See. 3. A S  39.25.040 is amended to r e a d :

See. 39.25.040. Director  of personnel. 
T h e  head of the division of personnel is the 
d irec to r  of  personnel appointed b.v the com­
missioner of adm in is tra t ion  and responsible 
to  the  commissioner of  adm in is t ra t ion  for 
the  execution of the duties and responsi­
bili t ies imposed by th is  c h a p te r  and the 
ru les  adopted tinder this chap ter .  T h e  

rmncl must have a t  least 
•nctical working experience 

rsotinel adm in is tra t ion .  
.25.129(2) i .  iiinetiiied to

d irec to r  of t 
th re e  yea rs  "> 
in the field 
Sec, 4. AS 

r e a d :
(2) the directors, c is is lon of personnel,  

divis ion of mental health, division of public 
heal th ,  division of nodical  nr '.stance, and 
those o ther  directors of  the m ajo r  divisions 
of the principal d epar tm en ts  of  the exccu- 
t i i c  b ranch  as tire specif ically  designated 
by the  governor;  . . .

i i

ii
j j
>f
i!
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Bill 98. After initial passage, Governor 
Hammond vetoed the bill on the ground 
that Section 1 thereof impinged upon the 
executive power of appointment. On May 
21, 1975, the legislature, in joint session, 
overrode the veto. The act then became 
law the following day as Chapter 82 of the 
1975 Session Laws of Alaska (hereinafter 
Chapter 82).

Subsequent to enactment of Chapter 82, 
Governor Hammond appointed persons to 
posts affected by the Act’s provisions. 
Under AS 39.05.080(1), part of the codifi­
cation of Chapter 82, the governor was 
obliged to present to the legislature for 
confirmation the names of these persons. 
The governor refused to do so. Appellants 
then commenced this action for a declara­
tory judgment* of the constitutionality of 
Chapter 82. The superior court granted 
Governor Hammond's motion for summary 
judgment, declaring Section 1 unconstitu­
tional. This appeal followed.

The controlling constitutional provisions 
we are called on to interpret here are con­
tained in Article III of Alaska’s constitu­
tion and concern the appointive powers of 
the governor.3 Article III, Section 1 pro­
vides:

The executive power of the State is 
vested in the governor.

Article III, Section 25 further provides 
that:

The head of each principal department 
shall be a single executive unless other­
wise provided by law. He shall l>c ap­
pointed by the governor, subject to con­
firmation by a majority of the members

2. A S  22.10.020(b) provides:
In  ease of i n  aciunl controversy  within 

the  state , the superior court ,  upon the Mine 
o f  an appropri  ite pleading, may decla e the 
r ig h ts  and if gal rela tions of an  interested 
p a r ty  seekii g the declara tion,  whether o r  
not f u r t h c  relief is or  could be sought. 
T h e  decln a tion has the force and effect of 
a  final ju dgm en t  or  decree and is rcvicwnblu 
as  such, F u r t h e r  necessary o r  p roper  relief 
ban-d on n dec lara to ry  judgm en t  o r  decree 
may be grnnti-d, af te r  reasonable notice and 
bearing, ag a in s t  an adverse p a r ty  whose

of the legislature in joint session, and 
shall serve at the pleasure of the gover­
nor, except as otherwise provided in this 
article with respect to the secretary of 
State. The heads of all principal depart­
ments shall be citizens of the United 
States.

This provision explicitly empowers the 
governor to appoint and dismiss the head 
of each principal department It subjects 
these executive appointments to confirma­
tion by a majority of the members of the 
legislature in joint session. Article III, 
Section 26 treats related offices and pro­
vides: •

When a board or commission is at the 
head of a principal department or a reg­
ulatory or quasi-judicial agency, its 
members shall be appointed by the gov­
ernor, subject to confirmation by a ma - 
jority of the members of_ the legislature 
in joint session, and mav be removed as 
provided bv law. They shall be citizens 
of the United States. The board or 
commission may appoint a principal ex­
ecutive officer when authorized by law, 
but the appointment shall be subject to 
the approval of the governor.

As with Section 25, Section 26 vests the 
power of appointment in the governor and 
the power to confirm in the legislature in 
joint session. Removal of Section 26 
board or commission members is as pro­
vided by law and, therefore, not necessari­
ly at the governor's pleasure.

As analyzed by appellants, the sole ques­
tion in this appeal is whether Sections 25 
and 26 of Article 111 describe the outer

rights have been determined by the judg­
ment,

3. T here  is no d ispute  :hnt our  eonst itu t ion  
was designed with n strong executive in mind. 
Executive  Committee  C ha irm an  Victor Rivers 
reported to (be floor tha t  " | w j e  nrc nil 
s trongly agreed on the principle of the  s trong 
executive ." Alaska C oust ' tu tional  Conven­
tion Proceedings a t  108-1 e re inn ftc r  A C C P ) .  
A ccord ,  A C C P  a t  1102, K I . ,  IfKO-SS, 2038, 
3103.
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limits of the legislature's confirmation au­
thority, or whether the legislature may by 
statute require confirmation of other 
high-level, policy-making officials within 
the executive branch. In arguing that 
Sections 23 and 26 only establish a consti­
tutional minimum requiring that certain 
appointments within the executive branch 
must be legislatively confirmed, appellants 
emphasize that neither Section 25 nor 26 
prohibits the legislature from requiring con­
firmation of other executive appointments. 
Admitting that the power to enact legisla­
tive confirmation requirements in addition 
to those provided for in Sections 25 and 26 
is not explicitly conferred on the legislature 
by Alaska’s constitution, appellants advance 
the contention that the validity of Chapter 
82 turns on whether such enactments are 
within the ambit of the constitution’s gen­
eral grant of legislative power to the legis­
lative branch of Alaska’s government.4

In opposition, appellee Hammond pri­
marily argues that the power to confirm

4. Article  I I .  Section 1 of the  Alaska C o n s t i tu ­
tion prov ides in pa r t  t h a t  *’( t]bo  legislative 
power of the  S ta te  is vested in a legis la ture

In  su p p o r t  of tlieir thes is  th a t  the co n f irm a­
tion p o w er  is within th e  legislative power 
g ra n t  of  Art ic le  I I ,  Section 1, appel lan ts  
contend t h a t  the record of the const i tu t iona l  
convention dem ons tra tes  that  the delegates 
"c learly understood th a t  the  legislature would 
have a u th o r i ty  to enact  s ta tu to ry  co n f irm a­
tion requ irem en ts ."  Additionally ,  appel lan ts  
point to the  c ircum sinn :e  tha t  since the in ­
ception of f ' t te h o o d  bo th  the executive and 
legislative branches " h a v e  consistently acted 
upon the unders tand ing  th a t  the leg isla tu re  
hns such a u th o r i ty "  nnd this longstand ing  
in te rp re ta t io n  should Ik- accorded s ign if ican t  
weight by the judic iary  in m at te rs  of con ­
s t i tu t iona l  in te rp re ta t ion .  O kanogan  I n d i a n s  
r. V n i l c d  S l a t e s  (The Pocket Veto Case) 
1170 U.S. *35 ,  -19 S.Ct. 4(3. 73 L .E d .  S94 
(1020) ; H a m p t o n  e. U n i t e d  S ta le s ,  270 U.S. 
SIM, 4S S .C t.  34S. 72 L .Ed.  024 (102S) ; 
D o w n e s  v .  II id  well, 1S2 U.S. 244, 21 S.Ct. 
77(t, 40 L .E d .  10SS (1001 l ; sec ge n e r a l ly  10 
Ain..li,r.2d C onsti tu t ional  L aw  § S3 (100-4) ; 
10 C .J .S .  C ons ti tu t iona l  L a w  {§ 32-34 (1050).

In add it ion  appellants emphasize th a t  th is  
in te rp re ta t io n  dates back to the firs t  years  
of s tntohood. Contetnpc :aneons i n te r p r e t a ­
tion of fundam en ta l  K v  by those pnrtici-

-xecutive officers is an executive power 
which may be lawfully exercised by the 
legislature only to the extent granted by 
the Alaska Constitution. Viewed in this 
manner, appellee analyzes the power to 
confirm executive officers as part of the 
appointment process, incapable of existence 
independent of the power of appointment, 
and characterizes this confirmation author­
ity as a power “super-added'’ to the legisla­
ture's general legislative powers. Thus, 

appellee would find that Sections 25 and 26 
set the maximum rather than the minimum 
parameters of the legislature's power to 

confirm appointments of executive offi­
cers. This follows, according to appellee, 
from the fact that legislative confirmation 
is a delegated function taken from an ex­
ecutive function, and thus the breadth of 
this delegated authority must be strictly 
construed.3 Applying this strict interpreta­

tive criterion, appellee concludes that 
Chapter 82 is violative of the separation of

pitting iu its  d ra f t ing  has  t rad i t iona lly  been 
viewed as especially weighty evidence of the 
frtimers ' in tent.  M g e r s  v .  U n i te d  S ta t e s ,  272 
U.S. 52, 47 S.Ct.  21. 71 L .Ed. 100 (102G) ; 
Cooper M fg .  Co.  r .  F e r g u s o n ,  113 U.S. 727, 
r> S.Ct. 730, 2S L.Ed. 1137 ( 1 S S 5 ) ; S o r f o l k  
if IV. Jig. C  r .  Hoard o/  P u b l i c  W o r k s ,  124 
W.Vn. 502, 21 S.E.2d 143 ( 1 0 4 2 ) ;  J o n e s  
v. W i l l ia m s ,  121 Tex. 04, 45  S.W.2d 130 
(1031).

5. C ounter ing  a ppel lan ts ’ contention,  ap p e l­
lee’s reading of A laska 's  const i tu t iona l  h istory  
dem ons tra tes  " a n  intent by the constitu t ional  
framers to restr ic t  legislative confirm ation  of 
those officers set forth in A rt .  I l l ,  £$ -5  nnd 
20."

The a t to rney  general candidly admitted at 
oral a rg u m en t  th a t  exam ination  of p ract ice  
between the  legislative and  executive b ranches  
since s ta tehood indicates th a t  the  executive 
has at least acquiesced to legislative con­
f irmation  of cer ta in  sul>cnMl>et officials. 
However, he a rgued  th a t  the  polit ical rea l i ty  
of a legisla ture  dominated by the same p a r ty  
as tluit of the governor, ns well as the m inor 
interference such intervention  created,  in ­
dicates th a t  the executive s tance  in the past  
should no t  he read ns a "const i tu t iona l  In­
te rp re ta t io n  by n coordinate b ranch  of gov­
ernm en t,”  but ra th e r  as a product  of n rea l­
istic o rdering  of executive goals a l  the time.

i 't I
i-

powers doctrine impiie 
tution.
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March 25, 1976, this c 
affirming the supcrio: 
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wrote our constitution 
tional framework of 
ment. The govcrnme; 
State of Alaska was d 
three branches, the c: 
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powers doctrine implied in Alaska's consti- aration oi powers doctrine."7

Alaska

tu t ion .

Alter study of the excellent briefs and 
oral arguments of respective counsel, on 
March 25, 1976, this court issued an order 
affirming the superior court’s declaration 
that Section 1, Chapter 82, SLA 1975 is 
unconstitutional. In this order we further 
indicated that a full opinion would be is­
sued in due course.®

[1] In A la ska  State-Operated Schoo l 
System v . M ue lle r, 536 P_2d 99, 103 (A las­
ka 1975), we observed that ‘‘[t]hose who 
wrote our constitution followed the tradi­
tional framework of American govern­
ment. The governmental authority o f the 
State of Alaska was distributed among the 
three branches, the executive, the legisla­
tive and the judicial.” Analyzing tnis tri­
partite form of government provided for 
Alaska, this court concluded, in Pub lic  D e ­
fender Agency  v. S up e r io r  Court, T h ird  
Jud ic ia l D is tr ic t ,  534 P.2d 947, 950 (Alaska 
1975), that , . it can be fairly im­
plied that this state does recognize the sep-

6. At ornl argument respective counsel ltd- 
vised that if i i  decision w h s  not forthcoming 
in the immediate future. Governor Hammond, 
without prejudice to his jvosition in this 
appeal, intended to submit the names of 
various suhcahinet appointments to the legis­
lature in order to facili tate confirmation 
hearings. Our March order wus in response 
to these disclosed time constraints.

7. In  Public Dcfendtr Agency t'. Superior 
Court, Third Judicial District, 534 I».2d 047. 
!i,1Xi (Alaska 1075), we also said that **[a]l- 
though the Alaska Constitution does not 
expressly address itself to the doctrine of 
separation of powers, we have noted that often 
what iH imp’ied in as much a part of the 
constitution a. wimt in expressed, t r a d e  t>. 
Solan, 414 IV-4 (ISO, (MS (Alaska 100(1)."

In reaching ti.lr vouciusion tlint the doc­
trine of separation of powers is implicit in 
the Alaska Constitution, we cited Lira  t*. 
railings, lilt; Kan. 720, 414 I\2d 13. .« 
(100(1), where the K ansas Supreme Court 
acknowledged tha t the doctrine is implied 
from the existence of three separate constitu­
tional provisions calling for three branches of 
government.

Our recent 
opinion in Continenta l Insurance Cos. ?•. 
Bay lcss  &  Roberts, Inc., 548 P-2d 398, 
410-11 (Alaska 1976), acknowledges that 
the underlying rationale of the doctrine of 
separation of powers is the avoidance of 
tyrannical aggrandizement of power by a 
single branch o f government through the 
mechanism of diffusion of governmental 
powers.® It it clear that the doctrine is not 
a common law concept; it is, however, a 
brooding omnipresence by virtue o f its con­
ceptually central role in the structure of 
American constitutional government.

A problem inherent in applying the doc­
trine of "separation of powers" sten > from 
the fact that the doctrine is descriptive of 
only one facet o f American government. 
The complementary -doctrine of checks and 
balances must of necessity be considered In 
determining the scope of the doctrine of 
separation of powers.® Both doctrines ad­
dress and arc designed to resolve the prob­
lem of efficient government versus tyrran- 
ical government10 and have as their goal

8. Continental dealt in part  will the inherent
contempt powers of the courts of Alaska.
There wc observed that the inherent [-owcr

to punish for contempt exists independently 
of s tatute nnd thnt although the legislature 
may regulate the procedure and enlarge the 
power, it cannot " . . . 'without trench­
ing u|ton the constitutional powers of the 
court, nnd destroying the autonomy of thnt 
system of cheeks and balances which is one 
of the chief features of our triple-department 
form of government, fetter the |tower itself.' "  
Continental Ins. Cos, t \  Hapless if Hoiarts, 
Inc., 54S T'.2fi 308, 410 (Alaska 107(1), 
ip ioting In re Short ridge, (Id Onl. 520. 528, 34 
P. 227. 220 (1.S03),

T h e  doctrine prohibits one branch from 
ciieronching upon and exercising the, powers 
of another branch. .IfpiTi r.  United Stales, 
272 U.S. f.2. -17 S.Ct. 21. 71 L.Ed. 100 (1020) ; 
(Use f .  Jindan, N2 Arlz. 152, 300 P.2d 770 
(1057).

9. "  . . . i i  dynamic relationship of co­
operation anil conflict. . . . "  K. Tresn-
lini fc M. Shapiro, American Constitutional 
I,aw 0 (3d ed. 11*70) (hereinafter TresollnlJ.

10. Tresollnl, .in/iro note 0, at 11. Compare 
O'Donoghuc v. United States, 2.S0 I ’.S. 51(1, 
530, 53 S.Ct. 740, 77 L.Ed. 1350, 1300 (1033) 
and United Public Workers of Am cried t*. 
Mitchell, 330 U.S. 75, 01, 07 S.Ct. 550, 505, 
01 L.Ed. 754, 70S (1047).

n •; ./  ,v t..p f f . ‘
•Y? -i V ‘r M  ':i 's-'-.-
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the protection of the electorate from tyran­
ny.11 In the instant appeal, the parties, in 
recognition of the controlling nature of the 
issue, dispute the meaning of the doctrine 
of separation of powers, and its implica­
tions for the determination as to whether 
Chapter S2 is violative of Alaska’s consti­
tution. In our view, the doctrine is of im­
portance to the resolution of the merits of 
this appeal, for if the doctrine clearly pre­
cludes legislative intervention (by con­
firmation) in the appointment of execu­
tive officials, or requires "strict dcpart- 
mental*’ Aion,” then Chapter 82, which 
purports to authorize legislative ‘‘med­
dling’’ in the exercise of an executive pow­
er, is unconstitutional because it would be 
violative of separation of powers require­
ments.

[2] In determining if Chapter 82 vio­
lates the doctrine of separation of powers, 
which is implicit in Alaska’s constitution, it 
is necessary to answer the threshold ques­
tion whether the appointment of executive 
officers is a legislative or executive func­
tion. Under the structure envisaged by

11, Ju s t ice  B ra u d e ls  wrote, dissenting  in
M y  a r t  v. U n i t e d  S l a t e s ,  272 U.S. 52. 203-
05, 47 S.Ct. 21. 85, 71 L .Ed.  ICO. 242-43  
(1020) :

The doctrine  of the icpnrn tlon  of powers 
w h s  Adopted by the  Convention  of 1787 
not to promote  efficiency b u t  to preclude 
the exercise of a rb i t r a ry  power. T he  
purpose w a r  n o t  to nvoid fr iction,  but. by 
menus of the inevitable f r iction  Incident 
to the d is t r ibu t ion  of the governmental 
powers am ong th ree  depar tm en ts ,  to save 
the people from nulocrney. . . . In
America, ns in England, the conviction pre­
vailed then tha t  the  people must look to 
representat ion  nssemblicH fur the  protection 
of their  lilx-rlic.s. Anil pro tec tion  of the 
Individual,  even if  lie be an  official,  from 
,lie a r b i t r a r y  o r  capricious exercise of 
power was then  l«elieved to be an essential 
of  free government.

Compare U. A n ticau ,  2 Modern C onst i tu t ion ­
al Law S 11:13, a t  2 0 0  (1st  ed. 10(10):

T he  doctr ine  of sepa ra t ion  of powers was 
deemed necessary by (lie f ram ers  of the 
C onsti tu t ion  for two principal  purposes: 
first , to protect (be liberty of the c it izen; 
and second, to nlifeguard the  independence

Alaska's fundamental charter, the legisla­
tive power of the state is vested in the 
legislature,12 the executive power in the 
governor,13 and the judicial power in a su­
preme court, a superior court and such ad­
ditional courts as established by the 
legislature.14

Appellee contends that the appointment 
of executive officers is an executive 
function.15 W e  find appellee’s contention 
most persuasive. In addition to vesting the 
executive power of the state in the gover­
nor, Section 16 of Article III provides that 
*'[t]he governor shall be responsible for 
the faithful execution of the laws.” In 
view of the responsibilities imposed by 
Section 16, and the authority granted by 
Section I, the governor is necessarily 
clothed with the power to appoint subordi­
nate executive officers to aid him in carry­
ing out the laws of Alaska,16 Thus, wc 
conclude that the appointment of executive 
officers is an executive function;17 for 
without such a power, the responsibility 
for executing executive duties would be 
diffused and the goal of separation of 
branches of government, avoiding too

of cnoli b runch  of the government and p r o ­
tect It from domination nnd in te rference  by 
the others .

Cf.  W arren  v. I toucher,  543 P .2d  731, 734,
737 ( A ’askn 1075).

12. Art .  IT. $ 1, Alaska Count.

13. Art. Ill, 5 1, Alaska Count

14. Art. IV, 5 1, Alaska Const.

15. There  is no dispute here th a t  the a p ­
pointees .subjected i« legislative confirm ation  
by C hap te r  82 are executive officers.

16. .1 /.i n i i i  r .  Hailey,  101 Aiir.. 250. 451 P .2d
30 (HUM).

I 7. In S p r i n i u r  r .  P / i ihpp in r  I s lands ,  277 C.K.
ISP. 202, IS S.Ct. 4SO, 482. 72 L.Ed. 845,
SIP (1027) ,  the  Supreme C o u r t  sa id :

leg i s l a t iv e  power, as distinguished from 
executive power, is the au thor i ty  to m ake  
laws, b u t  not to enforce them o r  appoint,  
the a g m t s  charged w ith  the du ty  of such  
i , .forcemeat.  T he  la t te r  lire executive fuue- 
lion*,

S e e  also M y e r s  v.  U n i te d  S ta t e s ,  272 U.S.
5(1, 115 10, 47 S.Ct. 21, 24-25, 71 L .Ed.
100, 105 0 0  (1(120).

f!

i •
i
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sensed by the  legislator*
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30. 17 S.Ct. 21. 32-33. 
(1020) ; HTff/rr v. (•' 
440, 141 NAV.2.1 02. • 
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e. I l a h i r ,  115 Tex. 
(1010) : S t a t e  v. /».- 
So. 503 110281 1 / ’" (  
300. 222 P. I I  (1021.1.

20. C m i i/ u i iT  U ' l i r i r i e f  ,
5 IS P.2d 384, 301 00
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510. 530. 53 S.Ct. T •* 
(1033) (emphasis n«l
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great a concentration of power in one 
branch, wouid be defeated.

[3] Given our conclusion that under 
Alaska’s constitution the appointment of 
subordinate executive officers by the gov­
ernor is an executive function, it is then 
necessary to determint the nature of the 
legislature’s confirmation powers. Here 
we are in agreement with appellee’s analy­
sis that under Alaska's constitution confir­
mation is a specific attribute of the appoin­
tive power of the executive.18 Other courts 
which have been called upon to resolve this 
issue he _ been unanimous in their hold­
ings that confirmation is not a distinct 
legislative power, but rather a part of the 
executive power of appointment which has 
in turn been delegated in some specific in­
stances by constitution to the legislative 
branch of government.19

In light of the nature of the legislature’s 
powei of confirmation, the question wheth­
er Sections 25 and 26 of Article III de­
scribe the outer limits of the legislature's 
confirmation authority, or whether the leg-

18. In  .1/j/crx r .  I ' n i t r d  S t a t e s ,  272 U.S. .70. 
1(19, IT S.Ct. 21, •13. 71 L .E d .  100, 1ST 
1192(1), the Suprem e  Court termed eonfirmn- 
life u power “ sillier milled" to those p o s­
sessed b.v the legislature.

19 .I/per.* tv I ' n i t r d  S ta te s ,  272 U.S. Till. 1 It**— 
gfl. IT S.Ct. 21. 82-33. 71 L .Ed. IfiO. 171-7.7 
(11*2(1); l r i U / i r  e. I ln i in o ia r ln ir ,  ISO Neb. 
MG, 141 N.W ,2d  (12. 07 (IllGO) ; S p e a r s  p. 
/((iriii, MilS S.WVJd 1*21 (T ex  H'tlOl ; W a lk e r  
tv l in k e r ,  11.7 Tex. 121, 11'tl S.\V.2d 321 
( l l 'K I ) ;  S t a l e  r .  /loirf/ng, 1(17 La. 1107. 120 
So. ,793 ( 1P2.S) ; / ’.e /de  r.  S k a w i e r .  80 W.vo.

222 i \  11 <i92-i).

20 C o m p a r e  W a n e i e k  r. S l a t e  i s  rel. ( ‘A a nee,  
.74S I '.2(1 MSI, 801 0(1 (A laska  107(11.

21. In ( I ' /h -n o g /o f  tv Cnileil  S ta t e s ,  2S0 U.S. 
710. 030. .73 S.Ut. 710. 713. 77 L.Ed. I8 6 0  
11033) (em phasis  added I, the Supreme lo n r t  
1 aid :

T h e  C ons t i tu t ion .  In d is tr ibu t ing  the pow 
ers of got 1 riimeiit, 1 (elites three d is tinct 
and se p a ra te  111 Jinr1111 <‘iit-v -the legislative, 
tlie executive, nnd the judic ial .  T h is  se p a ­
ra tion I*, not merely a nu t t ie r  of convenience 
o r  of governmental tinoh.Mihin. I t s  object 
is basic end vital,  S p r in g e r  tv 1 'h i l ip p in c  
I s lands ,  277 U.S. ISO, 201, IS S.Ct. •!'”
72 L.Ed. SI.7; namely, to preclude a cotu-

islature may by statute require confirma­
tion of other high-level, policy making o f­
ficials within the executive branch, admits 
of but one resolution. As to this issue, we 
think the provisions of Sections 25 and 26 
of Article III are clear and unambiguous.50 
Thus, we conclude that Sections 25 and 26 
mark the full reach of the delegated, or 
shared, appointive function to Alaska’s leg­
islative branch of government.51

[A-6] The lack of ambiguity in Sec­
tions 25 and 26 01 Article III of the Alas­
ka Constitution mandate that this court in­
terpret these express provisions as embody­
ing not only the maximum parameters of 
the delegation of the executive appointive 
authority through the legislative confirma­
tion function but, further, that they deline­
ate the full extent of the constitution’s ex­
press grant to the legislative branch of  
checks on the governor's power to appoint 
subordinate executive officers. In our 
view, the separation of powers doctrine re­
quires that the blending of governmental 
powers will not he inferred in the absence 
of an express constitutional provision.85

mingling of those essentia lly  d ifferen t  pow­
ers  of government in the sam e h an d s .  And 
th is  o b jec t  it  n o n e  the l e t s  a p p a r e n t  anil  
contrii l l i i i f /  b e r m i tr  there  i t  In be fo u n d  in 
th e  C o n s t i tu t io n  an occas ional  s p e c i f i c  p r o ­
vis ion  enn fvrr ihg  t<p«n n riiren d e p a r t m e n t  
cer ta in  fu n c t io n s ,  irhich, bn  th e i r  n a tu re ,  
i ro u h l  o ther  wise f a l l  w i th in  t h e  s/entrill  
s t o p c  of the  p u e r s  of a n o th er .  Such ex ­
ceptions se r ie  ra the r  to emphasize  the 1 eti- 
ernlly inviolate t herml< r of the plnn.

22. C on .p a re  l . m j i  1. M a r t in ,  379 l '.2d -147, 
lot) (Alaska l!»"!i.  S i t  also  S t a l e  tv C a m p ­
bell. .73(1 172(1 lu.7. 110-11 (Alnska 197.7). 
where vvi said if-ioinou-- o m i t t e d ) :

This  court is admittedly under  11 duty to 
re 'oticile, whenever possible, chnlleiiged 
legislation with the constitu tion  by ten d e r­
ing 11 ccnstriietioii that  would harmonize  
the s ta tu to ry  language with sp u  ifie roiisti- 
nu ie in i l  provisions. However, in fulfil ling 
th a t  duty, tin- extent 10 which the  express 
Int.gunge of the provision enn he filtered 
nnd depaileil fiom and the extent to which 
tin- infirmities - an be rectified by the  use of 
implied terms is limited by the eonst itu-  
tin:;ally dei-rr-ed s< p.vration of powers v.hich 
prohibits  tLis 1 -art from < nm tlng Kgislli- 
lion or redrafting -h-.Vetive s ta tu te s .

HAM.MOND Alaska 7
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T o h:!d ocl-.erwtse would emasculate the 
restraints engendered by the doctrine o f  
separation c f  powers and result in poten­
tially serious encroachments upon the exec­
utive by the legislative branch, because 
there would be no logical termination point 
to the legislature's confirmation of execu­
tive appointments.53

The superior court's judgment is A f­
firmed.

COX NO P. and EURKE, JJ., not partici­
pating.

Kenneth D . MOORE ct at., Appellants, 

v.

STATE of Alaska ct al., Appellees.

S T A N D A R D  OIL COM PANY OF C A L I­

F O R N IA ,  Cross-Appellant, 

v.

Kcnnelh D . MOORE ct al .,  Cross-Appellees. 

Nos. 2501, 2587.

Supreme Court of Alaska.
July if, 1070.

Fishermen and owner of lodge o r  K:t 
chcmai; Bay brought action challenging le­
gality of sa'* of certain offshore oil and 
gas leases i : i  the Bay. The Superior 
Court, Third Judicial District, Anchorage, 
Thomas E. fchulz, J., grained defendants' 
motion for summary judgment and fisher­
men ar.d lodge t wvr appealed. The Su- 
; rcnie Court in separate opinions by Con­
nor and Ra: tncwiiz, JJ., held that the ac­
tion was nc: barred by laches; that legal 
requirement; concerning publication of no­
tice of sale .'•ere met; that determination 
that the salt was in the best interests of 
the State was required to he made prior io

the sa le; that contention that no such deci­
sion had been made was subject to judicial 
review; that the director of the division of 
lands had not made such a determination; 
that remand was required for determina­
tion of whether commissioner of natural 
resources had relieved the director of the 
division of lands of the responsibib y for 
making that decision; that director of di­
vision of lands was required to consult 
with planning agencies in two cities and 
one borough in the vicinity of Kachemak 
Bay prior to entering into the sale; but 
that rule requiring the director to enter 
into such consultation would be applied 
prospectively only.

Remanded.

Dimond. J. pro tem., dissented in part 
and filed an opinion in which Rabinowitz, 
J., concurred.

Connor, T., filed a statement dissenting 
in part.

1. Appeal and E rro r  0=949 

Equ ity  C=84

Decision to sustain a defense based on 
laches is properly addressed to the discre­
tion of the trial court ar.d will net be over­
turned unless the Supreme Court feels a 
definite and firm conviction that a mistake 
has been committed.

2. Appeal and E r ro r  0 = 1 189(8)

Although clear error in a trial court 
ruling cannot be demonstrated by merely 
showing a conflict lence and Su­
preme Court will r, igh conflicting
evidence, existence el licts in evidence 
which give rise to genuine issues of mate­
rial fact provides an adequate ground for 
reversal of a grant of summary judgment.

3. Equ ity  0- 72(1)

Before the equitable doctrine of laches 
can he applied, defend..::*, must show that 
the plaintiff was guilty of inexcusable de­
lay and that the delay resulted in undue 
prejudice to the defendant.

2?. O . r  ! , ( • : t : . skes it umtoee'wiiry to d iscuss  any of th e  o th e r  a rgum en ts  m h m ie rd  in th is  
appeal.

*1M

ii

Li

4. E q u i ty  C = 7 1 (2)
Element of undue - 

shown to establish lac'r. 
diligence and neglect ; 
and unexplained ler.g:'. 
cumstance permitting c-

5. M ines  and  M in e ra ls  C-

Where press rek^- 
nor's office announce 
offshore oil and gas 
19/2, where call for : 
sued on July 13, 1975. 
sale was granted or. 
where forrr A  notices i ' 
November of 1973, vr. 
December of 1973, w : 
sued in January of ! 
mit authorizing lessee 
on November 12, l c7 
challenging the sale 
three weeks later, : 
leases were not guilty 
delay as to bar them.

• lac! cs, from asserting

6. Equ ity  C=7 I(2 )

In applying the 
court is not so much 
the alleged wrong <■ 
the determining wbw 
suiting prejudice to 
reasonable to cxj.e * 
the wrong.

7. E q u i t y  C = 7 I (2 )
One of the fa." 

measuring plaintif; 
claim of laches wit' 
certain actions had 
when, under the c: 
no longer reason; ! 
sumc that defend;.: 
the law.

8. A ppea l  an d  E r ro r
Alt'-'nigh Supr 

by the trial courA 
judgment and car 
if the ultimate ji; ’ 
the record, errors 
cat* that the jtuU. 
ovr .all assessment > .
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6 1 0  C S t r e e t  

A n c h o r a g e ,  A k .  9 9 5 0 1

D e a r  N a n c y :
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w e e k ,  I a m  r e q u e s t i n g  c o p i e s  o f  c o n f l i c t  o f  i n t e r e s t  
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H u m a n  R i g h t s  C o m m i s s i o n

P e r s o n n e l  B o a r d

P u b l i c  U t i l i t i e s  C o m m .
' •
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P i p e l i n e  C o m m i s s i o n

■f V
T h e  f i r s t  t h r e e  naraet a r e  of  r e a p p o i n t e d  p e r s o n s .  T h e  

l a s t  two a r e  n e w  a p p o . n t m e n t s . W e  u n d e r s t a n d  t h a t  t h e  

s t a t e m e n t s  a r e  f o r  t h e  1 9 8 0  c a l e n d a r  y e a r ,  a n d  f o r  1 9 8 0  

if a v a i l a b l e .  T h a n k  y o u .
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M o r g a n  R e e d ,  S k a g w a y  

G o r d o n  Z e r b e r t z ,  A n c h o r a g e  

K a r e n  C o r y ,  A n c h o a g ^ e  

J a n l B  W i l l i a m s ,  J u n e a u
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T e r e n c e  D u s z y n s k i ,  F a i r b a n k s ,  t e r m  e x p i r i n g  7 / 1 0 / 8 3

M e m b e  r

S e n a t o r

S e n a  t o r

S e n a t o r

S e n a t o r

S e n a  t o r

F.is

C o l

B r a

E l i

S t i



Senate Committee on State Affairs
Vic Fischer, Chairman • Pouch V  • Juneau, Alaska 99S11 • (907) 465-4954

Official Business

 -----  ’ r \

, Alaska State Legislature____

M E M O R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  

A l a s k a  S t a t e  S e n a t e

F R O M : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E : A p r i l  6, 1 9 8 1

RE: G o v e r n o r ' s  a p p o i n t m e n t s  to t h e  S t a t e  B o a r d  

R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  E n g i n e e r s  a n d
of

L a n d
S u r v e y o r s

P u r s u a n t  to y o u r  i n s t r u c t i o n s  a n d  in a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  h a d  

u n d e r  c o n s i d e r a t i o n  the G o v e r n o r ' s  a p p o i n t m e n t s  to t h e  

S t a t e  B o a r d  of R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  E n g i n e e r s  

a n d  L a n d  S u r v e y o r s  a n d  r e p o r t s  b a c k  w i t h  t h e  f o l l o w i n g  

r e c o m m e n d a t i o n s :

G e r a l d  M y e r s ,  F a i r b a n k s ,  t e r m  e x p i r i n g  7 / 1 / 8 6  

O d i n  S t r a n d b e r g ,  A n c h o r a g e ,  t e r m  e x p i r i n g  7 / 1 / 8 ]

M e m b e r

S e n a t o r  F i s c h e r ,  C h a i r  

S e n a t o r  C o l l e t t a  

S e n a t o r  B r a o  ley 

S e n a t o r  E l i a s o n  

S e n a t o r  S t i m s o n

V i c e - C h a i r ____



Official Business

M E M O R A N D U M

T O: S e n a t o r  Jaltnar K e r t t u l a ,  P r e s i d e n t

A l a s k a  S t a t e  S e n a t e

F R O M :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  6, 1 9 8 1

RE: G o v e r n o r ’s a p p o i n t m e n t  t o  t h e  S t a t e  C o m m i s s i o n  f o r
H u m a n  R i g h t s

■ . Alaska State Legislature_________
Senate Committee on State Affairs
Vic F isch e r ,  C h a i r m a n  • Pouch V • Juneau, Alaska 9QS11 • (907) 465-4954

P u r s u a n t  to y o u r  i n s t r u c t i o n s  a n d  i n  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' s  a p p o i n t m e n t  to 

t h e  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  a n d  r e p o r t s  b a c k  

w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n :

J a m e s  C h a s e ,  A n c h ' r a g e ,  t e r m  e x p i r i n g  1 / 3 1 / 8 6  

M e m b e r  

S e n a t o r  

S e n a t o r  

S e n a t o r  

S e n a  t o r  

S e n a t o r

/  R e c o m m e n d a t i o n

F i s c h e r ,  C h a i r

C o l l e t t a ,  V i c e - C h a i r   / f

B r a d 1 e y

i ^  V  "
E l i a s o n  I /7 /s  it~i__ \



Alaska State Legislature______
Senate Committee on State Affairs
Vic Fischer, Chairman * Pouch V  • Juneau, Alaska 99S11 • (907) 465-4954

Omcia! Business

M E M O R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t

A l a s k a  S t a t e  S e n a t e

F R O M :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  6, 1 9 8 1

RE: G o v e r n o r ’s a p p o i n t m e n t  to t h e  P e r s o n n e l  B o a r d

P u r s u a n t  to y o u r  i n s t r u c t i o n s  a n d  i n  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ’s a p p o i n t m e n t  to 

t he P e r s o n n e l  B o a r d  a n d  r e p o r t s  b a c k  w i t h  t h e  f o l l o w i n f  
r e c o m m e n d a t i o n :

M o r g a n  R e e d ,  S k a g w a y ,  t e r m  e x p i r i n g  6 / 2 0 / 8 6

M e m b e r  *   R o f n m nie n d a t i o n

S e n a t o r  F i s c h e r ,  C h a i r  y ,  — »----

S e n a t o r  C o l l e t t a ,  V i c e - C h a i r

S e n a t o r  B r a d l e y  >L <■ r/

S e n a t o r  E l i a s o n  

S e n a t o r  S t i a s o n C 6



Official Business

M E M O R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t

F R O M :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  C, 1 9 8 1

RE : G o v e r n o . ' s  a p p o i n t m e n t s  to t h e  A t h l e t i c  C o m m i s s i o n

• Alaska State Legislature_________
. - Senate Committee on State Affairs

V ic F isc h e r ,  C h a i r m a n  • Pouch V • Juneau. Alaska 99S11 • (907) 465-4954

P u r s u a n t  to y o u r  i n s t r u c t i o n s  a n d  i n  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' s  a p p o i n t m e n t s  

to t h e  A t h l e t i c  C o m m i s s i o n  a n d  r e p o r t s  b a c k  w i t h  t h e  

f o l l o w i n g  r e c o m m e n d a t i o n s :

D o n  D e n n i s ,  F a i r b a n k s ,  t e r m  e x p i r i n g  5 / 1 4 / 8 2

R e g i n a l d  J o u l e ,  K o t z e b u e ,  t e r m  e x p i r i n g  5 / 1 4 / 8 2

M e m b e r  

S e n a t o r  

S e n a t o r  

S e n a t o r  

S e n a t o r  

S e n a t o r

F i s c h e r ,  C h a i r

C o l l e t t a ,  V : L c e - C h a i r

' T t - h A  £ 0 *  •B r a d l e y ,  - _:r  , ---- vx/ ...___

E l i a s o n  ^

S t i m s o n



G ~ c ia ’. Business

M E M O R A N D U M

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t

A l a s k ” S t a t e  S e n a t e

F R O M :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  6, 1 9 8 1

R E:  G o v e r n o r ' s  a p p o i n t m e n t s  to t h e  A l a s k a  P i p e l i n e
C o m m i s s i o n

Alaska State Legislature
Senate Committee on State Affairs
Vic F isc h e r ,  C h a i r m a n  • Pouch V  • Juneau, Alaska 99S11 • (907) 465-4954

P u r s u a n t  t o  y o u r  i n s t r u c t i o n s  a n d  in  a c c o r d a n c e  w i t h  

A S  3 9 . 0 5 . 0 8 0 ,  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  

h a d  u n d e r  c o n s i d e r a t i o n  t h e  G o v e r n o r ' s  a p p o i n t m e n t s  

to  t h e  A l a s k a  P i p e l i n e  C o m m i s s i o n  a n d  r e p o r t s  b a c k  w i t h  

t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

K a r e n  C o r y ,  A n c h o r a g e ,  t e r m  e x p i r i n g  4 / 4 / 8 6

J a n i s  W i l l i a m s ,  J u n e a u ,  t e r m  e x p i r i n g  4 / 4 / 8 2

M e m b e r  

S e n a t o  

S e n a t o  

S e n a t e  

S e n a t o  

S e n a t o

r F i s c h e r ,  C h a i r

r C o l l e t t a ,  V l ^ e - C h a i r  

l* B r a d 1 e y A c —

r E l i a s o n

r S t i m s o ' r r ^

A / - ' - * * * ' * *



F e b r u a r y  3, 1 9 8 1

H o n o r a b l e  J a y  K e r t t u l a  

S t a t e  S e n a t o r  

n o u c h  V  

J u n e a u ,  A K .

D e a r  J a y :

I n  u s i n g  c r i t e r i a  s u c h  a s  o v e r a l l  b a l a n c e ,  r e c e p ­

t i v e n e s s  a n d  a n  a t t i t u d e  o f  c o - o p e r a t i o n ,  I r e g r e t  t h a t  I 

c a n  n o t  s u p p o r t  t h e  c o n f i r m a t i o n  o f  M r .  D o n  D e n n i s  o f  F a i r b a n k s  

t t h e  p o s i t i o n  o f  A t h l e t i c  C o m m i s s i o n e r  f o r  t h i s  S t a t e .

V i n c e  O ' R e i l l y  

C o m m i s s i o n e r

V O R : j r

P.O. Box 37 18 •  Kenai. Alaska 99611 •  907-283-4946



f  '  STATE OF ALASKA £ * '
V a L A S K A  PUBLIC OFFICES C C M - U S S I O N  

6 1 0  C Stre et , S u ite  209 

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  , W n V  5  J920

C O N F L I C T  O F  I N T E R E S T  S T A T E M E N T  F O R  P U B L I C  O F F I C I i & ^ O . W ^ ^ ^ ^ A ^ F

P A R T  1. G E N E R A L  I N F O R M A T I O N  

RE P O R T ING P E R I O D ; J a n u a r y  1, 19 79 to D e c e m b e r  31, 19 79 (Pre< iding C a l e n d a r  year)

r e p o r t i n g  O F F I C I A L : Na me : Ja m e s  H. Chase_______________________________ ____

R e s i d e n t  A d d r e s s :  3 0 2 3  M a d i s o n _W a y _________________  _ M a i l i n g  A d d r e s s :  s a m e

C i t y :  A n c h o r a g e _____________________________  ' State: A L A S K A ______________ Z i p  C od e:  99504

A P P L I C A B L E  O F F I C E  (Mark o n e  or m o r e ,  as a p p r o p r i a t e ,  a n d  c o m p l e t e  b l a n k s ) :

A. S t a t e  P u b l i c  O f f i c i a l :

/ /  L e g i s l a t i v e  ________________________________________  /  /  J u d i c i a l : _____

(Senator or- R e p r e s e n t a t i v e )  (title)J
/ /  E x e c u t i v e   .__________________

(title o f  p o s i t i o n )  (name o f  d e p a r t m e n t )

/~Xy B o a r d  o r  C o m m i s s i o n  C om m i s s i o n  for H u m a n  R i g h t s

(name o f  B o a r d  o r  C o m m i s s i o n )
B. M u n i c i p a l  P u b l i c  Off ic ia l:

/ / M a y o r / J

/ / B o r o u g h  o r  C i t y  M a n a g e r /'~

/ / A s s e m b l y  or C o u n c i l  P e r s o n / /

T E R M  O F  O F F I C E : B e g i n ____________________________________________ E n d

If C a n d i d a t e ,  D at e  D e c l a r a t i o n  o f  C a n d i d a c y  Filed: __________

If A p p o i n t e d  o r  Hi re d ,  D a t e  o f  A p p o i n t m e n t :  A p r i l  9, 19S(I~

HE M 3  EP.S O F  F A M I L Y  O F  R E P O R T I N G  O F F I C I A L : (Please list nares)

J o y c e  N  C h a s e

Spouse: -Marlene G. C h a s e  Dependent Children: D a n n a  I, C h a s e

N o n - d e p e n d e n t  C h i l d r e n  L i v i n g  w i t h  R e p o r t i n g  Off ic ia l:  n o n e _____________

P A R T  2 . CERTIFICATION

I, the  u n d e r s i g n e d ,  d e c l a r e  u n d e r  o a t h  and o n  p e n a l t y  of p e r j u r y  t h a t  the s t a t e m e n t s  

c o n t a i n e d  i n  thi s c o n f l i c t  oi  i n t e r e s t  s t a t e m e n t  are, to t h e  b e s t  of  m y  k n o w l e d g e ,  true, 

co r r e c t ,  a n d  c o m p l e t e .

5 "  If S oD A T E D :  /\A JU * O  ( O U  SIGN ED:

S U B S C R I B E D  -AND S W O R N  to b e f o r e  m e  t h i s  S '  d a y  oj ^ 7 /    , 1 9

I , • • ! , !  • > N o t a r y  P u b l i c (&y
^  M y  c o m m i s s i o n  exfpi/i/s:~ J ? ^

VAPOC FORM 3 9 -1  (Rev. 11/79)



: ! i' ! I . .  !

, \ V  <1 P A K f  3. S O U R C E S  OF INCOME AND C A P I T A L  G A IN S ' O V E R  $100

1 T" (see Manual o f  Instructions, p a g e  7)
  .• ■* /  ' v'

NA M E  (of rep o r t i n g  official, 

spouse, etc.)

SO U T C E  O F  INCOME

1) Salary:
Ja m e s  H. C h a s e  

Ja m e s  H. C h a s e

M a r l e n e  G. Chase 

J o y c e  N. C h a s e

Deanna L. C h a s e  

D o n n a  L. Ch a s e

Uni v e r s i t y  of Alaska, Anchorage 

U n i t e d  S t ates A i r  F o r c e  Pension

Aii^noi-agc s chool District 

Three Siscers F abric 

D O C  S t a t e  of Alaska 

Jeans W e s t

2) Rentals:

’.'tone

2) D i vidends And Interest:

’-tone

4) Self em p l o y m e n t  (business name, 

clients, c u s t o m e r s ) :

T'olychrome C o n s u l t a n t s A n c h o r a g e  S c h o o l  D i s t r i c t

5) Other:

(Use continuation sheet if  necessary).

APOC* Form-39-1 (Rev. 11/79) c
-  2 - C



P A R T  4. BUSINESS^.- .«VOLVEMENT. O R  O W N E R S H IP TNTERESThiS A  STOCKHOLDER, 

OWNER, OFFICER, DIRECTOR, PARTNER?* PROPRIETOR, O R  EMPLOYEE 

(see Manual o f  Instructions, pa g e  9)

NAME (reporting official, NATURE O F  D sVOLVEMEOT N A M E  A N D  ADDRESS O F  B U S I N E S S

soouse, etc.) O R  INTEREST
Pol y c h r o m e  C o n s u l t a n t s  

J a m e s  H. C h a s e  O w n e r  P.O. B o x  1394 Anc h o r a g e ,  A K  99510

(continue on b l a n k  sheet if necessary')

PART 5. R F A L  PROPERTY INTERESTS OWNED, I N C L U D I N G  OPTIONS T O  BUY 

(see Manual o f  Instructions, page 10)

N AME (of rep o r t i n g  official, IDENTITY O F  PROPERTY- INCLUDING NATURE O F  I N T E R E S T  

spouse, etc.) 5 LOCATION A ND C U R R E N T  U SE
Lot 15 - Bl o c k  5 ' Owned

James 11. C h a s e    College V i l l a g e  s/d A d d i t i o n  £5 Residence

(continue on blank sheet if necessary)

P A R T  C>. B E N E F I C I A L  INTEREST IN TRUSTS OR. O T H E R  FIDUCIARY RELATION 

(see Manual o f  Instructions, page 11)

N A M E  (reporting official, T R U S T O R  P R O P E R T Y  E XTEN. O F  INTE R E S T

spouse, etc.)

N one

(continue on b l a n k  sheet if necessary) 

-  3 -

APOC FOrJ-i 39-1 (Rev. 11/79)



PART 7. LO A N S,' LOAN GUARANTEES OR OTHER FINANCLAL OBLIGATIONS OF $500 OR MORE
(see Manual of Instructions, page 12)

N A M E  (reporting /official IDENTITY O F  R A K E R  O F  LOAN, L O A N  GUARANTOR, O R  C R E D I T O R

spouse, etc.)

J o y c e  N. C h a s e  S t a t e  S chool Loan

(continue on b l a n k  sheet if necessary)

rART 8. CON T R A C T S  A N D  O FFERS T O  C O N T R A C T  W I T H  T H E  S T A T E  

O R  A N  INSTRUMENTALITY O F  T H E  S T A T E  

(see Man u a l ' o f  Instructions, p a g e  13)

N A M E  A N D  RELATIONSHIP

(John Doe, r e p o r t i n g  STATE C O N T R ACTING DEPT. IDENTITY O F  C O N T R A C T  INDICATE: BID,

off. t J an Doe, spouse) O R  INSTRUMENTALITY HELD, O F F E R E D

N o n e

(continue on b l a n k  sheet if necessary)

P A R T  9. L E A S E S  O R  O F F E R S  T O  LE A S E  MINERAL, TIMBER, OIL, 

O R  OT H E R  N A T U R A L  RESOURCES

(see Manual o f  Instructions, p a g e  15)

N A M E  A N D  R E L ATIONSHIP 

(Jolin Doe, r e p o r t i n g  

o f f . ; M a r y  Doe, mother)

N o n e

NATURE O F  

LEASE'i IDENTITY O F  LEASE'
INDICATE:

H E L L  O R  O F F E R E D

(continue on blank sheet if  necessary)

.APOC FORM 39-1 (Rev. 11/V9)£
-  4 _ c



D  C. f ~ ? \j r m
"  ( S T A T E  O F  A L A S K A  U

"  ALASKA P U B L I C  O F F I C E S  C O W I S S I O N ^ ;

6 1 0 ‘C  Street, S u i t e  20 9 a p r i - ; : a

An c h o r a g e ,  A l a s k a  9 9 5 0 1  . rdauiL, 0;->iGES
C O N F L I C T  O F  I N T E R E S T  S T A T E M E N T  F O R  P U B L I C  O F F I C I A L  O I V ' C  A N D I D A T B I

PART 1. G E N E R A L  I N F O R M A T I O N

R E P O R T I N G  P E R I O D ; J a n u a r y  1, 19 79 t o  D e c e m b e r  31, 19 79 (Preceding C a l e n d a r  yeur)

R E P O R T I N G  O F F I C I A L : N a m e : 2 k l Z 2 ui JL/  —  * —  ,  -    7

R e s i d e n t  A d d r e s s :  M a i l i n g  Add r e s s :
•„ „ • / -

C i t y :   i///>.* - _______ St at e :   A L A S K A _____________  Zip C o d e ;  ^ <^ *

A P P L I C A B L E  O F F I C E ^ (Mar1*  o n e  o r  more, as a p p r o p r i a t e ,  a n d  c o m p l e t e  blanks):

A. S t a t e  P u b l i c  O f f i c i a l :
.♦ • '  ' . * 1 1*# * .. . r

/  /  L e g i s l a t i v e  ______________________________________________  /_/  J u d i c i a l _____________________________

(Se n a t o r  or. R e p r e s e n t a t i v e )  (title)

/  /  E x e c u t i v e  ___________________________   •

(title of po s i t i o n )  (name of  d e p a rt me nt )

-jQc'f-
(name of B o a r d  o r  Commission)

*

/___/ B o a r d  o r  C o m m i s s i o n  .

B. M u n i c i p a l  P u b l i c  O f f i c i a l :

/ /  M a y o r  / /  S c h o o l  B o a r d  M e m b e r

/ /  B o r o u g h  or C i t y  M a n a g e r  / /  U t i l i t y  B o a r d  M e m b e r

/___/  A s s e m b l y  o r  C o u n c i l  P e r s o n  / / P l a n n i n g  a n d  Zon i n g  C o m m i s s i o n  M e m b e r

T E R M  OF O F F I C E : B e g i n ___________________________________________ E n d _________________________________________

I f  C a n d i d a t e ,  D a t e  D e c l a r a t i o n  of C a n d i d a c y  F i l e d :   __________________________________________________

If A p p o i n t e d  o r  H i r e d ,  D a t e  o f  Ap poi n t m e n t :  __________________________________________

M E M B E R S  O F  F A M I L Y  O F  R E P O R T I N G  O F F I C I A L : (Please list names)

Sp o u s e :   D e p e n d e n t  C h i l d r e n :

N o n - d e p e n d e n t  C h i l d r e n  L i v i n g  with R e p o r t i n g  O f f i c i a l :  ________

PA R T  2. CERTI F I C A T I O N

I, t h e  u n d e r s i g n e d ,  d e c l a r e  u n d e r  o a t h  a n d  on  p e n a l t y  of  p e r j u r y  that  the s t a t e m e n t s  

c o n t a i n e d  in this  c o n f l i c t  o f  inter es t s t a t e m e n t  are, to the b e s t  o f  m y  k n o w l e d g e ,  true, ' 

c o r r e c t ,  a n d  c o m p l e t e .  ^-s.

V / V .  - , . y  L/!/ / r .  . 0D A T E D : V  - / CJ - £  0  SIGNED': /S'.?-; '\Y;/ / f ' J

S U B S C R I B E D  A N D  S W O R N

1 ■ ■ ' . . ■   —---------------   -r-p     -r  ~  ■  -------------- —  _ _ _ _ _   ̂ — j KZ

to b e f o r e  me this /Lfd a y  o f  J' y  , 19 $f 'Q.

APOC FORM 39-1
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PART 3. SOURCES OF INCOME AND CAPITAL GAINS'OVER $100
(see Manual of Instructions/ page 7)

N A M E  (of repo r t i n g  official/ S OURCE O F  INCOME

spouse, etc,)

1) Salary:

2) Rentals:

" nr
J ,, __________________

A / //.!as-u^-___________________ _ J ^ y ^ , j,*   11______ _____________

3) D i v i d e n d s  a nd Interest:

<Ĉ uLr̂ _fz. r *____________________ ______________________

'
   -----------

4) Self e m p l o y m e n t  (business name,, 

clients, c u s t o m a r s ) :

5) Other:

(Use c o n t i n u a t i o n  sheet if necessary!

- 2 -  r 1
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P A R T  4. BUSIKESsC.aT)LVEMENT  O R  OWNERSHIP I N T E R E S T ^  i A  S T O C KHOLDER, 

q-.NER, OFFICER, DIRECTOR, PART.ST.^^PROPRIETOR, O R  E M P L O Y E E  

' (see Manual of Instructions, page 9)

N A M E  (reporting official, 

spouse, etc.)

A *

NATURE O F  INVOLVEMENT 

O R  INTEREST

d'CZZif

N A M E  A N D  A D D R E S S  O F  B U S I N E S S

/
StfjAjZ'cJh.

/iZLri ^V J

(continue on b l a n k  sheet if necessary)

PART 5. R E A L  P R O P E R T Y  INTERESTS q-iNZD, EXCLUDING O P T I O N S  T O  BUY 

£see Manual o f  Instructions, page 10)

N A M E  (of reporting official, IDENTITY O F  PROPERTY INCL U D I N G  N A T U R E  O F  I N T E R E S T  

spou-e, etc.) LOCATION AND C U R R E N T  USE '
jq  i

0  r

A, 7 ^ ?  /3-C^.in 
a  »• ~ T s r~  

L. S"x t' /  X •*
-I 1-1--3-//" //V-

? ?laXk+ tlay

(continue on b l a n k  sheet if necessary)

P A R T  C. B E N E F I C I A L  INTEREST IN TRL'STS O R  O T H E R  F IDUCIARY R E L A T I ON 

(see M a nual o f  Instructions, pag e  11)

N A M E  (reporting official, 

spouse, etc.)

T R U STOR P R O P E R T Y E X T E N T  O F  INTEREST

(continue o n  b l a n k  sheet if necessary) 

-  3 -

APOC FORM 39-1 (Rev. 11/79)



I

P A R T  7. LOANS, LOA N  GUARANTEES O R  O T H E R  FINANCIAL OBLIGATIONS O F  $500 O R  f-DRZ

(see Manual of .Instructions, p a g e  12)

N A M E  (repoxrting official 

spouse, etc.)

> 7 y ^ > C L — c  

r~ZJ ‘

IDENTITY O F  M A K E R  O F  LOAN, LOAN GUARANTOR, O R  C R E D I T O R

(continue on blank sheet if necessary)

P A R T  8. CONT R A C T S  A N D  O F FERS T O  C O N T R A C T  W I T H  THE ST A T E  

O R  A N  INSTRUMENTALITY O F  T H E  STATE 

• (see Manual o f  Instructions, page 13)

NA M E  A N D  RELATIONSHIP

(John Doe, r e p o r t i n g  S T A T E  CONTRACTING DEPT. IDENTITY O F  C O N T R A C T  INDICATE: BID,

off.; Jan Doe,' spoure) •.. O R  INSTRUMENTALITY HELD, O F F ERED

'- n /

(continue o n  bl a n k  sheet if necessary)

P A R T  9. L EASES O R  OFFERS T O  LEASE MINERAL, TIMBER, PIT ,_ 

O R  OTHER N A T U R A L  RESO U RCES 

(see Manual of Instructions, pa g e  ’5)

N A M E  A N D  R E LATIONSHIP 

(John Doe, r e p o r t i n g  NATURE OF

of f .; Mar y  Doe, mother) LEASE' IDEN T I T Y  O F  LEASE
INDICATE:

HE L D  O R  O F F E R E D

""7'

(continue o n  bl a n k  sheet if necessary)

- 4 -
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t
S T A T E  O F  A L A S K A  

A L A S K A  PUBLIC OFFICES O O M C S S I *  

610 C  Street, S u i t e  209 

A nch or ag e,  A l a s k a  9 9 5 0 1

JP R E C E I V E D  ;
A ? * . /

APR 1 h ISSC
C O N F L I C T  O F  I N T E R E S T  S T A T E M E N T  F O R  P U B L I C  O F F I C I A L  .OR.CASD-IBftTE:.-,

O

P A R T  1. G E N E R A L  I N F O R M A T I O N

R E P O R T I N G  P E R I O D : J a n u a r y  1, 19 79 to D e c e m b e r  31, 19 79 (Prec edi ng  C a l e n d a r  year)

R E P O R T I N G  O F F I C I A L :  Nam e:  G O R D O N  J. Z E R B E T Z

r  3T3-
R e s i d e n t  A d d r e s s :  5 2 5  V). 3 r d  A v e n u e  A p t .  # 5 M a i l i n g  A d d r e s s l l O O  M a c K a y  B 3 d g .  D e n a l i

C i t y :  A n c h o r a g e _______________________________  State: A L A S K A _____________  Z i p  C o d e :  9 9  5 0 1

A P P L I C A B L E  O F F I C E  (Mark o n e  o r  m o re , as a p p r o p r i a t e ,  a n d  c o m p l e t e  b la n k s ) :

A. State P u b l i c  O f f i c i a l :

/ / L e g i s l a t i v e /  /  J u d i c i a l :

% (Senator or. R e p r e s e n t a t i v e ) (title)

/ / E x e c u t i v e

(title of position) (name o f  d e p a rt men t)

/ X  / Board o r  C o m m i s s i o n  A l a s k a  P u b l i c U t i l i t i e s  C o m m i s s i o n

B. M u n i c i p a l  P u b l i c  O f f i c i a l :
(name o f  B o a r d  or  Co mm is si on)

/ / May or • / / S c h o o l  B o a r d  M e m b e r

r 7 B o r o u g h  o r  C i t y  M a n a g e r n U t i l i t y  B o a r d  M e m b e r

/ / A s s e m b l y  or C o u n c i l  P e r s o n L J P l a n n i n g  an d Z o n i n g  C o m m i s s i o n  M e m b e r

E n d  O c t o b e r  3 1 ,  1 9 3 0T E R M  OF  O F F I C E : B e g i n  O c t o b e r  33 , 1 9 7 9 ___________

.If C a n d i d a t e ,  Da t e  D e c l a r a t i o n  o f  C a n d i d a c y  F i l e d : _________________

If A p p o i n t e d  o r  Hired, D a t e  o f  Ap po in t m e n t :  _________O u t  o p  o r  33 , 197*1

M E M B E R S  OF  F A M I L Y  O F  R E P O RT I N G  O F F I C IAL: (Please list names)

S p o u s  •: N o n e D e p e n d e n t  C h i l d r e n :  ^ v o n  M ‘ir.ie Z e r b e t z

N o n - d e p e n d e n t  C h i l d r e n  L i v i n g  w i t h  R e p o r t i n g  Offi ci al : H o  n i

P A R T  2. CERTIFICATION

I, the u n d e r s i g n e d ,  d e c l a r e  u n d e r  o a t h  an d o n  p e n a l t y  of p e r j u r y  that the s t a t e m e n t s  

c o n t a i n e d  in th i s  c o n f l i c t  of i n t e r e s t  s t a t e m e n t  are, t o / t f n ^ b e s t  of m y  knowledge, true, 

c o r r e c t ,  and. c o m pl ete .

D A T E D :  A p r : i t Ilf 1 9  8 0  SIGNED- s'A
T T

S U B S C R I B E D  A N D , S W O R N  to b e f o r e  m e  t h i s  II - d a y  of

N o t a r y  Public: ______________________

M y  c o m m i s s i o n  ex pi r e s :  (TCc.y, : , \ . . axni.cc . M e - b l

,/19 .



/•' P A R T  3. SOURCES O F  INCOME A N D  C A P I T A L  G A I N S 'O V E R  $100

i " , \\l //V - : : (see Manual o f  Instructions, p a g e  7)

. .i i »

‘ NAMS'V^Gf reporting official, 
■ • 1 spouse, etc.)

1) Salary:

G o r d o n  J. Z e r b e t z

S OURCE O F  INCOME

S t a t e  o f  A l a s k a

2) Rentals:

Go r d o n  J. Z e r b e t z Le o B a r l o w

3) Div i d e n d s  a n d  Interest:

G o rdon J. Z e r b e t z

G o r d o n  J. Z e r betz 

"Gordon J . Z e rbe tz  

Gordon J. Z e r b e t z

David Val

The Islanders 

Dean Witter 

Merrill, Lynch

4) Self e m p l o y m e n t  (business name, 

clients, c u s t o m e r s ) :

Gordon J. Z e r b e t z Rarities Unlimited

5) Other: 

N/A .

(Use continuation sheet if  necessary).

APOC Formv.39-1 (R ev. 11 /79 ) c -  2 - c.



P A R T  4. BUSINESS C  A3LVEMENT O R  OWNERSHIP INTE R E S T  C  A  STOCKHOLDER, 

qvNER, OFFICER, DIRECTOR, PARIN'ER, PROPRIETOR, O R  E M P L O Y E E  

(see M anual o f  Instructions, page 9)

N A M E  (reporting official, 

spouse, etc.)

G o r d o n  J. Z e r b e t z

G o r d o n J. Zerbetz

Go r d o n J. Z e r b e t z

G o r d o n J. Z e r b e t z

NA T U R E  O F  EsVOLVE-ZNT 

O R  INTEREST

Stockholder

Stockholder

Stockholder

S tockholder

N A M E  A N D  A D D R E S S  O F  B U S I N E S S

Stedman H o t e l  Co. c/o S e l f

Ketchikan, A l aska

A mstar C o r p o r a t i o n  N Y S E

National Ba n k  o f  A laska

Anchorage, A laska

First N a t i o n a l  Bank or 

Ketchikan

(continue o n  b l a n k  sheet if necessary)
(see con ti nu at io n 

sheets)

PAR T  5. REAL PROPERTY INTERESTS G'."NEO, INCLUDING O P T I O N S  T O  B UY 

(see Manual o f  Instructions, page 10)

NA M E  (of reporting official, IDENTITY O F  PROPERTY INCLUDING 

spouse, etc.) L O C A T I O N  AND C U R RENT USE

G o r d o n  J . Zor'betz Z erbetz Pine Aoarrments Co.

(continue o n  bl a n k  sheet if necessary)

N A T U R E  O F  I N T E R E S T

C o- owner

G o r d o n  J. Z e r b e t z
t * o n n  o Gravina Island Lot 3, B l k . 2, c,̂ ..

O wner

G o r d o n  J. Z e rb et z Lot 17? UBS 3156 O wner

(see cont inu at io n sheet)

PAIN1 6 . BENEFICIAL INTEREST IN TRUSTS O R  O T H E R  FID U C I A R Y  R E L A T I O N  

(see M anual of Instructions, page 11)

N A M E  (reporting official, T R U S T O R  PROPERTY E X T E N T  O F  INTE R E S T

spouse, etc.)

N/A

(continue o n  b l a n k  sheet if necessary) 

- 3 -

A P D ^ O R J j ^ ^



PAR T  7. LOANS, LOAN GUARANTEES O R  O T H E R  F I N A N C I A L  O B L I G A T I O N S  O F  $500 O R  M O K E

(see Manual o f . I n s t r u c t i o n s , p a g e  12)

N A M E  (reporting official IDENTITY OF M A K E R  O F  LOAN, LOA N  GUARANTOR, O R  C R E D I T O R

spouse, etc.) „ _ , •
State of A l a s k a

G ordon J. Z e r b e t z  Division o f  Veterans Affairs, A l a s k a

(continue on bl a n k  sheet if necessary)

P A R T  8. C O N T R A C T S  AND O F F E R S  T O  C O N T R A C T  W I T H  T H E  S T A T E  

O R  A N  INSTRUMENTALITY O F  T H E  S T A T E  

• (see Manual of Instructions, p a g e  13)

NA M E  A N D  RELATI O N S H I P

(John Doe, r e p o r t i n g  ST A T E  CONTRACTING DEPT. I D E N T I T Y  0 ?  C O N T R A C T  I N D I C A T E : BID, 

off.; Jan Doe, spouse) O R  INSTRU;*ENT2313ITY HET.ry O F F E R E D

N/A

(continue o n  blank sheet if necessary)

P A R T  9. L E A S E S  O R  OFFERS T O  L E A S E  MINERAL, TIMBER, OIL, 

O R  OTHER N A T U R A L  RESOURCES 

(see M anual of Instructions, p a g e  15)

N A M E  A N D  R E L A T I O N S H I P

(John Doe, r e p o r t i n g N A T U R E  OF INDICATE:
o f f . ; Mary Doe, mother) LEASE' I D E N T I T Y  O F  L E A S E HE L D  O R  O F F E R E D

Gregory (Son) Aquaculture Duke Island, AK Held

(continue on blank sheet if  necessary)

*APOC FORM 39 -1  (Rev. 11 f\j)

- 4 -
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. c c
C O N T I N U A T I O N  SHEET

PART 4. B U S I N E S S  INVOLVEMENT OR OWNE R S H I P  INTEREST AS A S T O C K H O L D E R , 

OWNER, OFFICER, DIRECTOR,' PARTNER, PROPRIETOR, O R  EMPL O Y E E

NAM E NATURE OF I NVOLVEMENT NAME AND ADDRESS OF B U S I N E S S  

OR INTEREST

G o r d o n  J. Z e r betz Stockholder A l aska Bank o f  Comm e r c e  

Anchorage, AK.

G o r d o n  J. Zerbetz Celanese Co r p o r a t i o n  N Y S E

G o r d o n  J. Zerbetz Pa n -American Airline N Y S E

G o r d o n  J. Zerbetz P ay Less Drugs N Y S E

G o r d o n  J. Zerbetz Hyatt Corp. OTC Dean W i t t e r  Co.

G o r d o n  J. Zerbetz Berma-Bilt Ind. N Y S E

G o r d o n  J. Zerbetz Computer A u t o mation N Y S E

G o r d o n  J. Z e r betz Partner, Officer 6 Alaska Sea Ranch, Inc.

Stockholder • D u k e  Island, Alaska

G o r d o n  J. Z e r betz Partner rarities Unlim it ed

900 West 5hth St. Anc ho ra ge , Alaska

G o r d o n J . Z e r betz Officer £ St o c k h o l d e r  MC Productions, Inc.

Anchorage, Alaska

G o r d o n  J. Zerbetz Stockholder Bay C ent er M ariculture

Bay Center, Wa s h i n g t o n

G o r d o n  J. Zerbetz Stockholder Tongass T r a d i n g  Co., Inc.

Ketchikan, Alaska

Go r d o n  J. Z e r betz Stockholder Ru s t e n b e r g  P l a t i n u m  LOh/b.ef-

G o r d o n  J. Z e r betz Stockholder Instrument Systems

c/o Dean W itt er

G o r d o n  J. Zerbetz Stockholder East Met

c/o Dean W itter

G o r d o n  J. Zerbetz Stockholder RMIC C o r p o ration 

c/o Dean W it t er



* c c
CONTINUATION SHEET

PART 4. BUSINESS I NVOLVEHENTJDR OWNERSHIP INTEREST AS A  STOCKHOLDER, 

OWNER, OFFICER, DIRECTOR, PARTNER, PROPRIETOR, O R  EMPLOYEE

NAME NATURE OF INVOLVEMENT N A M E  AND ADDRESS OF BUSINESS 

OR INTEREST

Gordon J. Zerbetz Stockholder A l aska International Industries 

c/o Dean Witter

Gordon J. Zerbetz Stockholder

c/o Dean Witter

V/. A. K r e u g e r

Gordon J. Zerbetz Stockholder N o r d s t r o m  

c/o Dean w itter

Gordon J. Zerbetz Stockholder Liberty Homes 

c/o Dean Witter



PA R T  5. R E A L  PROPERTY INTEREST OWNED, INCLUDING OPTIONS TO BUY

N A M E  IDENTITY OF PROP E R T Y  INCLUDING N ATURE OF INTEREST

LOCATION A N D  CURRENT U S E  

 — -----------------------

G ordon J. Z e r b e t z  Turnagain Arm s  Condo Owner

Anchorage

G o r d o n  J. Z e r b e t z  Lot 12, Sperstad S/D Owner

Anchorage

G ordon J. Z e r b e t z  Lots 1 and 2, Block 1 Owner

Pennock Island S/D



V f S T A T E  O F  A L A S K A  f J n  | | :;
"AIASKA PUBLIC OFFIigiS COMMISSION"*' jj L! Ll-

610  C  Stree t, S u i t e  20 9 jar.t 1 q
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  J 0 1

C O N F L I C T  O F  I N T E R E S T  S T A T E M E N T  F O R  P U B L I C  O F F I C I A L  O R  C A N D i g D A T E OrFICES

LU.Y..V1ISS10N

A n c h o r a g e  * 99504
C i t y : ___________________________________________________ State: A L A S K A ______________ Z i p  Code: __________

7\T‘?lICABI.E O F F I C E  (Mark o ne  or more, a.; a p p r o p r i a t e ,  a n d  c o m p l e t e  b l a n k s )  : 

h. S t a t e  P u b l i c  O f f i ci al :

/  / L e g i s l a t i v e ________________________________________________ /  / J u d i c i a l :

(Senator o r  R e p r e s e n t a t i v e )  (title)

/ / E x e c u t i v e

(title of position) (name o f  d e p a r t m e n t )

/ X  / B o a r d  o r  C o m m i s s i o n  A l a s k a  P i p e l i n e  C o m m i s s i o n

(name o f  B oa rd  o r  C o m m i s s i o n )

B . M u n i c i p a l  P u b l i c  O f f i c i a l :

/__7 M a y o r  / / S c h o o l  B o a r d  M e m b e r

/ _ _ /  B o r o u g h  or C i t y  M a n a g e r  /__ / U t i l i t y  B o a r d  M e m b e r

* /__ / A s s e m b l y  or C o u n c i l  P e r s o n  /__ /  P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n  M e m b e r

Tt'.'KM O F  O F F I C E : B e g i n _________________________________________ E n d ______________________________________________

If C a n d i d a t e ,  D a t e  D e c l a r a t i o n  o f  C a n d i d a c y  Filed:

If A p p o i n t e d  o r  Hired, Date o f  A p p o i n t m e n t :   N o v e m b e r  '!?■, '19'flcT

M E M B E R S  O F  FA M I L Y  O F  R E P O R T  INC O F F I C I A L: (I'leaso list names)

Spou se:  _______ N O N E _______________________________ D e p e n d e n t  C h i l d r e n : _____________N O N E

N o n - d e p e n d e n t  C h i l d r e n  L i v i n g  w i t h  R e p o r t i n g  O f f i c i a l : __________________ J 1Q N K

P A R T  1. G E N E R A L  I N F O R M A T I O N

R E P O R T I N G  P E R I O D : J a n u a r y  1, 19 & a  79 to D e c e m b e r  31, 19 x y x  79 ( P r e c e d i n g  C a l e n d a r  year)

J a n i s  C. W i l l i a m s
P'SP O R T I N G  O F F I C I A L : N a m e : ________________________________________________________________________________________

4 0 3 4  R e k a  D r i v e  #2 . S A M E
R e s i d e n t  A d d r e s s : ___________________________________________M a r l i n g  A d d r e s s :    !

I

PART 2. CERTIFICATION

I, the u n d e r s i g n e d ,  d e c l a r e  und er  o a t h  an d on p e n a l t y  o f  p e r j u r y  t h a t  the s t a t e m e n t s  

c o n t a i n e d  in this c o n f l i c t  of i n t e r e s t  s t a t e m e n t  are, to the b e s t  o f  m y  k n o w l e d g e ,  true, 

co rr ec t,  a n d  complete.

D AT E D :  r>{t t /<', £!________  SIGNED: ---

SUBSCRIBED AND SWORN to before me this /.f) day' of (Q'TS n  a » y _________________, 19 /  .

/ »’/ ^ ' ''' ' ' ■ N o t a r y  W b l i c :  C.J Q
: , : : ( M y  c o m m i s s i o n  expires: _________/ -  / V -  y 3 _____________

, ' '/ ’ I \ ' 1
A P O C  F O R M  39-1 /(Rev. 11/79)



., . , , X ;; ■ P A R T  3. S O U RCES OF INC0>3 A N D  C A P I T A L  G A I N S  'OVER $100 

\ '■ ^ \ ' V  / (see Itenual o f  Instructions, p a g e  7)
/

1 v ■ •.   ■ — — —  —  —  ■ .-

N A M E  (of r e p o r t i n g  official, S O U R C E  O F  I N C O M E

spouse, etc.)

1) Salary:

J a n i s  C. W i l l i a m s  S T A T E  OP' A L A S K A

2) Rentals: 

N / A

3) D i vidends and Interest: 

N / A

4) Self e m p l o y m e n t  (business nr~e, 

clients, c u s t o m e r s ) :

N / A

5) Other: 

N / A

(Use continuation sheet if  necessary)

-  2 -APOC. Form 39-1 (Rev. 11 '79 )



« . . .  - >

'■. I
P A R T  4. B U S I N E S ^  .4VDLVEMENT O R  -OraESTSIP I N T E R E S * /  £  A  STOCKHOLDER, 

O WNER, OFFICER, DIRECTOR, PARTNER, PRO?RIETOR/~"OR E M P L O Y E E  

(see Manual o f  Instructions, pag e  9)

NAME (reporting official, N A T U R E  O F  ZNYDLVEMZT7T N A M E  A N D  A D D R E S S  O F  B U S I N E S S  

spouse, etc.)  O R  H C E R E S T ____

J a n i s  C. W i l l i a m s  D i r e c t o r  a n d  O f f i c e r  W I L L I A M S  T H E A T R E S ,  INC.

101  S. M a i n  S t r e e t

U n i o n ,  M i s s o u r i  6 3 0 8 4

(continue o n  b l a n k  sheet if necessary)

PART 5. REAL PROPERTY INTERESTS OXNED, INCLUDING O P T I O N S  T O  B U Y  

(see Manual o f  Instructions, pa g e  10)

NAME (of r e p o r t i n g  official, IDENTITY OF PROP E R T Y  I N CLUDING N A T U R E  O F  I N T E R E S T  

spouse, etc.) . LOCATION A N D  CJRPZNT USE

J a n i s  C . W i l l i a m s  L o t  3 ,  B lo c k  1 ,  KA-LNU KORNERS OWNER
_____________________________________ SU BD IV JSX T;■ l o r - t ^ T  on Knknn _________________________

R oad , K e n a i  A la s k a ,  h o u s e  u n o c c u p ie d

(continue o n  blank sh e e t  if necessary)

PART 6. BENEFICIAL INTEREST IN TRUSTS OR O T H E R  FID U C I A R Y  RELATION 

(see Manual o f  Instructions, page 11)

NAME (reporting official, T R U S T O R  PROPERTY E X T E N T  O F  INTE R E S T

spouse, etc.)

N/A

(continue o n  b l a n k  sh e e t  if necessary) 

-  3 -



P A R T  7. LOANS, LOAN GUARANTEES O R  O T H E R  F I NANCIAL OB L I G A T I O N S  O F  $500 O R  M O R E

(see M a n u a l  of Instructions, p a g e  12)

N A M E  (reporting official IDENTITY O F  M A K E R  O F  LOAN, L O A N  GUARANTOR, O R  C R E D I T O R

spouse, etc.)

J a n i s  C. W i l l i a m s  I rv i n g  T r u s t  C o m p a n y ,  4 8 0  M a d i s o n  A v e n u e ,  N e w  York, NY

(continue o n  blank sheet if necessary)

P A R T  8. C O NTRACTS A N D  OFFERS T O  CONTRACT W I T H  T H E  S T A T S  

O R  AN INSTRUMENTALITY O F  T H E  STATE 

(see Manual of Los true tior.s, p a g e  13)

1 0 0 1 7

N A M E  A N D  RELATIONSHIP

(John Doe, reporting STATE CONTRACTING DEPT. IDENTITY O F  CONTR A C T  INDICATE' BID,

off.; Jan Doe, spouse) O R  INSTRUMENTALITY HELD, OTTERED
V • • 4 •

N / A

(continue o n  blank sheet if necessary)

P A R T  9. L E A S E S  O R  O FFERS T J  LEASE MINERAL, TL-BER, OIL,

O R  O T H E R  NATURAL RESOURCES 

(see M anual of Instructions, pa g e  15)

N A M E  .AND RELATIONSHIP 

(Joirn Doe, reporting N A T U R E  OF

off.; Mar y  Doe, mother) L E A S E  IDEIsTITY O F  LEASE

INDICATE:

H E L D  O R  O F F E R E D

N / A

-

(continue o n  blank sheet if necessary) 

- 4 -
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S T A T E  O F  A L A S K A  

A L A S K A  PUBLIC OFFICES C O M M I S S I O N  

6 1 0  C S t re et,  S u i t e  209 

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

u  B  i! w  Lb ! - j ;P nl D
JAN 15 1981

C O N F L I C T  O F  I N T E R E S T  S T A T E M E N T  F O R  P U B L I C  O F F I C I A L  O R  C A N D ^ & t I P^'

P A R T  i. G E N E R A L  I N F O R M A T I O N

R E P O R T I N G  P E R I O D : J a n u a r y  1, 19 80 to D e c e m b e r  31, 19 80____  ( P r e c e d i n g  C a l e n d a r  year)

R E P O R T I N G  O F F I C I A L :  Na me : J a n i s  C. W i l l i a m s

R e s i d e n t  A d d r e s s :  4 0 3 4  R e k a  D r i v e  " 2

Ci ty : ____________ A n c h o r a g e

________ M a i l i n g  A d d r e s s :  S A M E __________

State:  A L A S K A _________  Z i D  Code: 99504

A P P I C A B L E  O F F I C E  (Mark o n e  o r  m ore , as a p p r o p r i a t e ,  a n d  c o m p l e t e  b l a n k s ) :  

A. S t a t e  P u b l i c  O f f i c i a l :

/ /  L e g i s l a t i v e

/ / E x e c u t i v e

(S enator or  R e p r e s e n t a t i v e )
/  /  Ju d i c i a l :

(•:itle)

(title o f  position) (name o f  d e p a r t m e n t )

/ X  / B o a r d  or  C o m m i s s i o n  A l a s k a  P i p e l i n e  C o m m i s s i o n

B. M u n i c i p a l  P u b l i c  O f f i c i a l :

/ /  M a y o r

/ /  B o r o u g h  o r  C i t y  M a n a g e r

/__ /  A s s e m b l y  or  C o u n c i l  P e r s o n

T E R M  O F  OFFI CE : B e g i n  _____________

(name of B o a r d  o r  C o m m i s s i o n )

/ / S c h o o l  B o a r d  M e m b e r

/__ / IP '.lity B o a r d  M e m b e r

/__ / P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n  M e m b e r

E n d

If C a n d i d a t e ,  D a t e  D e c l a r a t i o n  of  C a n d i d a c y  Filed: _____________________

If A p p o i n t e d  or Hired, D a t e  of Ap poi n t m e n t :   N o v e m e s r  12, 1 9 8 0

,.EMBERS Q F  F A M I L Y  O F  R E P O R T I N G  O F F I C I A L : (Please lis t names)

I S p o u s e : _______ N O M E _______________________________ D e p e n d e n t  C h i l dre n:

N o n - d e p e n d e n t  C h i l d r e n  L i v i n g  w i t h  R e p o r t i n g  Offi cia l:  ________

N O N E

NONE

P A R T  2. CERTIFICATION

I, the  u n d e r s i g n e d ,  d e c l a r e  u n d e r  oa t h  and on  p e n a l t y  of p e r j u r y  th a t  the s t a t e m e n t s  

c o n t a i n e d  in this  " o n f l i c t  o f  i n t e r e s t  s t a t e m e n t  are, to th e b e s t  o f  m y  k n o w l e d g e ,  true, 

c o r r e c t ,  a n d  coim ete.

DA TE D :  3-H.H d t- n Ki 7 /
r ~11'. * , —  Ii \

S U B S C R I B E D  A N D  S W O R N  to  b e f o r e  m e  t his / 6  d a y  of ^
/  > i i  Ii K

/ / /  ,\ \\. - ,
\ 1 • M y  commissi

V  ' ’ t • • ’
\\POC 'FORM 139^1• (R«v* 11/79)

SIGNEl/: ^ !(//..*
K A  A K

>■0

71

\
. 19 X I .

N o t a r y  Public: i t ,  f ) - 7 A , ,.

M y  c o m m i s s i o n  expires:



. '■ (■ J V v  ̂ /P A R T  3. SOURCES O F  I N C O M E  A N D  C A P I T A L  GAINS O V E R  $100 

/  (see Manual o f  Instructions, c a g e  7)

C ' '

N A M E  (of reporting official, SOURCE O F  IN C O M E
spouse, etc.)

1) Salary:

J a n i s  C. W i l l i a m s  S T A T E  OF  A L A S K A

2) Rentals: 

N / A

3) Div i d e n d s  a n d  Interest: 

N / A

4) S e l f  enployment (business i are, 

clients, c u s t o m e r s ) :

N / A

5) Other: 

N / A

(Use continuation sheet if  necessary).

APOC Form 39-1 (Rev. l L /-79)
-  2 - „ V*



P A R T  4. B U S I N E S S ^ . N O L V E M E N T  O R  CftSKERSHIP I N T E R E S T  3 A  STOCKHOLDER, 

OWNER, OFFICER, DIRECTOR, PARTNER, PROPRIETOR, O R  E M P L O Y E E  

(see Manual o f  Instructions, pa g e  9)

N A M E  (reporting official, 

spouse, etc.)

J a n i s  C. W i l l i a m s

N A T U R E  O F  INVOLVEMENT 

O R  INTEREST

N A M E  A N D  A D D R E S S  O F  BUSINESS

Dire c t o r  and. Officer . _ W I L L I A M S  THEATRES., INCt__'._

101 S. Ma i n  Street

Union, I. uri 63084

(continue o n  b l a n k  sheet if necessary)

PAR T  5. REAL PROP E R T Y  INTERESTS OXXED, INCLUDING O P T IONS T O  BUY 

(see Manual-of Instructions, p a g e  10)

N A M E  (of reporting official, IDENTITY OF PROPERTY INCLUDING N A T U R E  O F  INTEI<EST 

spouse, etc.)

J a n i s  C. W i l l i a m s

LOCATION A N D  CURRENT USE

&8fe>J<n8}8S* 0U,iER
RorrarKenalrAlnsv.a, house u n o ccupiod------------

(continue o n  blank sheet if necessary)

PARI’ 6. B E N E F I C I A L  INTEREST IN TRUSTS O R  O T H E R  F I DUCIARY RELATION 

(see Manual o f  Instructions, page 11)

N A M E  (reporting offici.nl, 

spouse, etc.)

N / A

T R U S T O R PROPERTY E X T E N T  O F  INTEREST

(continue o n  b ^ a n k  sheet if necessary) 

- 3 -

APOC FORM 39-1  (Rev. 11 /79 )



-  -* eji
P A R T  7. LOANS, D O A N  GUARANTEES O R  OTHER F I N A N C I A L  OBLIGATIONS QF'?500 O R  M O R E  

" (see Manual o f  Instructions, p a g e  12)

■■■ ■ ■ TT .̂ T - . y i ^ -  - T T T - — ' - . - 7 7 T —  : j 5 — • —  y p - r r r " .  r -  P 7 — 7 V  . - 7 ^ ' - - -  - r  ^  •

N A M E  (reporting official IDENTITY O F  M A K E R  O F  LOAN, LOA N  GUARANTOR, O R  CREDITOR

spouse, etc.)

J a n i s  C. W i l l i a m s  I rv i n g  T r u s t  C o m p a n y ,  4 8 0  M a d i s o n  Avenue, N e w  York, NY

1 0 0 1 7

(continue o n  blank sheet if necessary)

P A R T  8. CONTRACTS A N D  OFFERS T O  CONTRACT W I T H  THE STATE 

O R  A N  INSTRUMENTALITY O F  T H E  STATE 

(see Manual o f  Instructions, page 13)

N A M E  A N D  RELATIONSHIP

(John Doe, r e p o r t i n g  STATE CONTRACTING DEPT. IDENTITY O F  CONTRACT INDICATE: BID,

off.; Jon Doe, spouse) O R  INSTRUMENTALITY HELD, OFFERED

N/A

(continue on blank sheet if necessary)

P A R T  9. L E A S E S  O R  OFFERS TO LEASE MINERAL, TIMBER, OIL, 

O R  01 H E R  NATURAL EESQUi\CES 

(see Manual o f  Instructions, pa g e  15)

N AME A N D  RELATIONSHIP

(John Doe, r e p o r t i n g  NATURE O F  INDICATE:

off.; Mary Doe, mother) LEASE IDENTITY O F  I.EASE HELD O R  O F F ERED

N/A

(continue on blank sheet if necessary)

-  4 -
APOC FORM 39-1 (Rev. 11^ ')


