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MEMORANDUM March 19, 1982

SUBJECT: Public Offices Commission
(HCS CSSB 167 (SA))

TO: Representative Ray H, Metcalfe
Chairman, House State Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel”Mn-.

You have requested a state affairs committee substitute for
CSSB 167 (Rules) am.

Because it will not be possible to have a bill of this size
(and complexity) prepared by 1:30 today, and because |
gather that the committee has not completed its mark-up
process, | decided that an analysis of what you have
requested and my anticipated response to it would be useful
to the committee.

l. Deletion of secs. 27 and 29 of SB 167. There are no
particular difficulties with these deletions; these changes
tie in with 11, below.

Il. Add in provisions of HB 89 am. Add references applying
to school boards and charter commissions.

These changes present no particular policy problems. It is
necessary to amend the provisions twice: first amending
existing law and then amending provisions of the anticipated
municipal code, with conditional effective dates.

I11. Change $250 to $500 on page 5 of SB 167. No particular
problem.

IV. Make the bill consistent with a one year statute of
limitations. The committee asked that lines 1 - 5 on
page 15 of SB 167 be deleted. If the committee wants to



Representative Ray H. Metcalfe
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March 19, 1982

make the statute of limitations for all offenses possible
under the election code (AS 15, including AS 15.13), it will
also be necessary to amend AS 15.13.120(e) down from its
present four years to one Yyear.

This is necessary because the existing provisions of AS 15.-
56.130 are inconsistent with the existing provisions of

AS 15.13.120(e). One provision or the other needs
affirmative amendment to resolve the inconsistency.

V. Add in the provisions of HB 796 transferring the
responsibilities of the APOC to the director of elections
(as to AS 15.13) and to the commissioner of administration
(as to AS 24.45 and AS 39.50). The merger of SB 167 and

HB 796 will eliminate a number of sections in the earlier
part-of SB 167; sections that | anticipate deleting include
secs. 2-5. I assume that the substantive changes accom—
plished in SB 167 in sec. 6 and following are to be incor—
porated into the provisions of HB 796 transferring the
responsibilities out of APOC. The result is that each
section in each bill needs careful review to see how these
mergers are to be accomplished consistently.

I regret that it was not possible to prepare a bill of this
compTexity 1in the time permitted.

RAB:1jb
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MEMORANDUM March 25, 1982
SUBJECT; Election campaigns and APOC
(HCS CSSB 167 (SA))
TO: Representative Ray H. Metcalfe
Chairman, House State Affairs
Committee
FROM: Richard A. Bradley

Legislative Counsel

This bill 1is provided co you at your request without review
by the revir.ors. I expect the bill to be reviewed by the
revisors before it is prepared in final form for your
committee.

RAB:1jb

Enclosure
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204 N FRANKLIN ST
JUNEAU. ALASKA 99801

March 19, 1982

To: All members of the House State Affairs Committee

From: Ginny Chitwood, Executive Director
Alaska Municipal League

Re: HB 796 (now being incorporated into SB 167)

The Alaska Municipal League is as association of municipalities through—

out Alaska. One of the services we provide our members 1is lobbying
following a policy statement voted on at the annual conference each
year. We have a staff of three, all of whom register with the Alaska

Public Offices Commission and we report all expenditures involved in our
lobbying activities according to the rules and ref lations.

We are not protesting the provisions of 1B 796 on our behalf. However,
on the last page of HB 796, Section 47 calls for the repeal of AS 24.
45.161(a)(2), which is the exemption provision for municipal elected and
appointed officers. If tliiB section was repealed, every mayor, council
or assembly member, manager and other appointed official Wv.jld have to
register as a lobbyist and report under APOC regulati® S when working on
behalf of their municipality unless specifically invited by a committee
to address a particular subject.

Since all salaries, travel expenses, expense accounts, etc. rf municipal
elected and appointed officials are a matter of public record, we feel
this is a duplication of time and effort. This would be the same®" as if
the Federal government required state senators and representatives to
report all travel expenses, etc. when visiting Alaska®"s Congressional
Delegation. If you took your Congressman to lunch you would have to
register and report all e*penses involved. Since state government 1is an
extension of Federalgovernment, we feel there would be no need for
this. By the same token, since local government 1is an extension of
state government, we feel there is no need to subject municipal elected
and appointed officials to the same regulations as a paid Jlobbyist.
Some of our municipalities have pale® lobbyists and these lobbyists
register and report. I don"t know of u single case where a paid
lobbyist has not complied with the rules.

1 respectfully ask that the reference to AS 24.45.161(a)(2) in line 16,
page 20 of HB 796 be deleted.

Thank you.

MEMOER OF THE NATIONAL LEAOUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



ALASKA PUBLIC OFFICES COVMSSION
CHECKLIST CF 167(RIs) CHANGES IN AS 15.13, CAVPAIGN DISCLOSURE
February 15, 1982
-- increasing the maximum annual contribution from $1,000 to $2,000;

-- raising the threshold at which a contributor's name must be reported
to over $250;

-- allowing expenditures of $250 or less to be reported as a lump sum
on each report;

exempting candidates for service area boards from campaign disclosure
requi rements;

-- allowing deputy treasurers, as well as treasurers and candidates, to
certify reports;

-- allowing candidates who plan bo accept no more than $250 in total
contributions and to spend no more than $250 to file one Campaign
Exemption Report;

allowing contributions which exceed $100 in cash to be accepted if
receipted,;

-- allowing candidates to use a '"short form" of identification on
political communications, i.e., "paid for by Pat Candida}e;"

-- allowing expenditures before filing;
-- establishing January 10 as the due date for Year-end Reports;

-- deleting 'he lequirement to report expenditures on 24 Hour Reports
as well as changing such to "48 hour" reports;

-- specifying which violations of AS 15.13 may result in criminal
penalties;

-- eliminating the requirement to record and report contributions
returned within 72 hours;

-- deleting the requirement that suppliers of services file reports;
-- restoring the four-year statute of limitations for AS 15.13; >
-- requiring that ARQC hearing process regulations be promulgated;

-- prohibiting new regulations from taking effect later than 30
days before the filing deadline.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 2.9, 1982
SUBJECT: Election campaigns and APOC
(HCS CSSB 167 (SA))
TO: Representative Ray H. Metcalfe
Chairman, House State Affairs
Committee
FROM: Richard A. Bradley CLZ,

Legislative Counsel

At your request, 1 have not requested that HCS CSSB 167 (SA)
be prepared in final form and delivered to you because |1
have been advised that the committee may be considering
additional amendments.

At this time, 1 would like to call, ic yourattention some
defects in the clean draft of HCS CSSB 167(SA) that I
provided to you on March 2i>th. Further review brought the
need for these changes to the light and they will be incor—
porated 1into the bill when it is prepared in final form.

In Sec. 1 of the bill there is a referenceto a provision of
AS 29: "at any regular election, as defined by AS 29.78.-
010(14), ...™" It is clear that the new municipal code, if
adopted this year, will render the reference obsolete.

But in our view, the phrase could be simplified and the

reference obligerated without loss: "at ay regular
municipal election [, AS DEFINED BY AS 29-/8.010(4),]". As
the quote suggests, | want to delete the definitional phrase

and add the term "municipal™.

Sec. 7 of the draft provided to you last week has been
deleted.

In explanation of the deletion, let me state that | was
uncertain at firs,”, how to combine the provisions of SB 167
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and HB 796. In places, both amend the same section of

AS 15.13. I have understood that you wished the substantive
changes requested in SB 167 (which is a reform bill proposed

by the commission) with the elimination of the commission as
the contribution received from HB 796. To the extent that

HB 796 made policy changes to AS 15.13, I have not incorporated
them into the resulting HCS CSS¥ 167 (SA).

Thus since SB 167 repealed AS 15.13.040(f), 1 have deleted
the amendment to sec. 40(f) from the bill and added AS 15.-
13.040(f) to the repealer section.

I have proposed several changes to AS 15.13.115, a section
added to AS 15.13 1in this bill. The source of this section
is existing AS 15.13.120(d); the section is minimally changed
for clarity.

Further changes have been made since it was last provided to
you. Sec. 115(b) suggests that a "determination™ is a con—
clusion by the commission (or director under this bill) that
there, has been actual violation. The suggestion in (c) that
only such a "determination™ 1is reported to the complainant
is undoubtedly inadequate to the complainant. The
complainant wants to know what th<: results of the
investigation were, whether or not a determination under (b)
that a violation was found to exist has occurred.

As | say this, | am aware that the commission has not
interpreted the provisions of existing law this way; they
have sought to give meaning to an ambiguous law. But this

is the time to clear up ambiguities.

And finally, 1 have deleted sec. 115(d). The decirion of
the commission (or director) should be a final adminis—
trative decision, just like the results of other adminis—
trative investigations are final.

IfT the determination is that a violation has occurred, the
matter is transferred to the attorney general and it is
unclear what the nature of an "appeal™ by the person against
whom a violation has occurred might mean; 1in that situation,

the complainant would not ordinarily be appealing. If the
determination is that a violation has not occurred, it it
again unclear what it means to appeal the decision. The

commission has discretion to refer a case to the attorney
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general or not. That decision is not and should not be
subject to review if the decision is to close a case.

HB 796 deleted AS 15.13.125: Civil Penalties. SB 167 did
i

not; | have replaced the section in the bill and amended it
consistently with the pattern of the bill.

And finally, 1 am uncertain that the amendment relating to
residential units that you requested achieves your goal. As

written, the Mendenhall Apartments, for example, would not
qualify for the exclusion you seek because it is not
(exclusively) a residential unit. I am continuing to work
on the amendment and 1| believe that I will be able to
ichieve your request.

RAB:1jb
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M EMORANDUM March 24, 1982
SUBJECT: APOC amendments
(HCS CSSB 167 (SA))
TO: Representative Ray H. Metcalfe
Chairman, House State Affairs
Committee
FROM: Rictiard A. Bradley fj

Legislative Counsel

You have requested a draft of an amendment that removes the
requirement to report income derived from occupants of single
or im,.ti-family units that are owned solely by the candidate.

In preparation of the amendment, 1 assumed that you would
also wish the amendment to apply to the others required to
report under AS 39.50 beyond a "candidate": for example,

(existing) p Iblic officials and municipal public officials.

I have not taken your request that the units be. owned "solely"
by the candidate (or public official) literally. Thus, the
amendment follows the style of AS 39.50.030 that usually
treats property owned by a spouse or by a spouse and depen—
dent child no differently for reporting purposes than that
owned by the reporting official or candidate. Under the
amendment you requested, if a spouse owned the units and the
reporting official had no ownership interests 1in the units,
the reporting official would have to report the interests
owned by the spouse assuming the property was otherwise
requirea to be reported under AS 39.50. Since this seems
inconsistent with the logic of your request, | have dealt
with r™nis asset consistently with the other provisions of

AS 39.50.030.

I suggest the following language:



Representative Ray H. Metcalfe
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March 24, 1982

* Sec. . AS 39.50.030 1is amended by adding a new
subsection to read:

(d) If » public official, a candidate for state
elective office, or a candidate for elective municipal
office or the spouse or dependent child of a public
official, a candidate for state elective office, or a
candidate for elective municipal office or a combination
of them are the sole owners of a single or multi-family
residential unit, the public official, a candidate for
state elective office, or a candidate for elective
municipal office is not required to report the income
received from residential occupants of the unit.

I must also add that 1 doubt that this amendment which deals
with the substantive aspects of the conflict of interest/fi—
nancial disclosure requirements of AS 39.50 comes within the
subject of the bill which is election campaigns and a reas—
signment of the responsibilities of the public offices com—
mission.

IT 1 may assist further, please advise.

RAB :1.1b






COMMITTEE REPORT
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Mr. Speaker:
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JAYS. HAMMOND, GOVERNCR

DEPARTMENT OF ADMIIMSTRATIOI\ POUCH C
OFFCECF THECOMMISSIONER JUNEAU, ALASKA 99811

465-2200
April 20, 1982

Honorable Ray Metcalfe

Chairman, House State Affairs Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811 .

Dear Mr. Chairman:

*.i

C3SB 193 (Jud) am, amending the State"s personnel laws, has been
referred to your committee. We request that you make the following
changes:

1. Delete Sec. 39.25.120(17)
2. Delete Section 12

3. Add to Sec. 39.25,150(5)
() including preference for local n sidents under
apj ropriate circumstances;

4. Delete Section 16
Your consideration of these changes 1is greatly appreciated.

F

W. R. Hudson
Commissioner

VJIRH/mjc
cc: Honorable Ramona Barnes
Chairwoman, House Judiciary
Committee

Keith Specking
Legislative Assistant
Office of the Governor



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

I. REQUEST
Bill/Resolution No. CS SB 193 (Jud)
Title An Act amending state personnel la.s: and an pffpct.ivp date
Requested by Date 04-16-32

I1. FISCAL DETAIL o .
Agency Affected, Administration

Program Category Affected Personnel
BRU, Program, Or Subproaram(s) Affected Personnel, Personnel Board

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FIT 85 FY 86 Fy 87

100 PERSONAL SERVICES 42.2 22.6 24.2 25.8 27.7
200 TRAVEL 7.6 6 .0Q 7.6 fi,,3 Q 1
300 CONTRACTUAL 26.2 -

400 COMMODITIES .6 .6 g .8 3

500 EQUIPMENT
LOO LAND & STRUCTURES
700 GRANTS,CLAIMS,FTC.

TOTAL 76.6 30.T 32.4 35.7 37.6

FUNDING (Thousands of Dollars)

GENERAL FUND 76.6 30.1 37. & 7R 7 37 6
FEDERAL FUNDS
0 "HER (Specify Source)

POSITIONS

FULL TIME
PART TIHn
tehpora:

O -
-3
[N
-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I1I)

Section 12 of CS B 913 (Jud) am provides for adoption of amendments to the
Personnel Rules that concern public policy under tne Administrative Procedures
Act, and for amended Rules (including those not concerning oublic policy) to be
published in the Alaska Administrative Register an: Code.” CS 8B 193 (Jud) am
makes several minor changes tc the Personnel Act that will require amending the
Personnel Rules. The major ccsts for FV S3 are

1' contracting with the Department of Law to- an attorney for four months

to:
- rewrite the current Personnel Rules to AAC stanoards
- draft amendments incorporating ctanges in the Personnel Ac
\ A Vv
i \ \ v "
[V dat- 04-16-82 prepared by Michael P. McMullen '
“e AGENCY AcmThTstraf.on - Division ofTersor.n.el

Original: Legislative Finance FHCMZ A0
:c Budget and Management

Prime Sponsor (First legislator Named)
.2-011 (Rev. 12/31)



FICAL NOTE continued

- modify amendments based on hearings

- file the amended rules with the Lt. Governor

- compile a Personnel Act - Personnel Rules cross-reference

- identify forms needing revision to reference the appropriate
AXC provisions instead of the former rule

* Revise Administrative Manual and Operating Procedures to
properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise
existing procedures, manuals, forms and letters to properly
cite revised Personnel rules. Position would be half-time
after first year.
($42.2 Thous.)
3) travel and per diem for attorney and Personnel Board for
two hearings to adopt the rules and amendments as Code.
.($2.8 Thous.)
4) public notice of the hearings and proposed amendments. ($ .6 Thous.)
5) typing of drafts, revision and filing version. ($2.0 Thous.)
6) printing of forms incorporating AAC references. ($1.0 Thous.)

In subsequent years, one two-day hearings by the Personnel Board to adopt amendments

iIs budgeted. Travel is inflated 10% annually and public notice costs at 8%.
Personal Services inflated at 7% per year.

Section 13 of CS B 193 (Jud) am contains a significant change in the definition
and preference accorded to veterans. In addition to the need to amend the
Personnel Rules accordingly, there is a need to incorporate the new provision in
the automated Applicant Tracking System. This one time contractual service c-'St
is estimated at $ thousand.

Section 16 of CS B 193 (Jud) am duplicates AS 18.80 providing hearing and
appeal rights to part-ally exempt and exempt employees of the Executive Branch
for actions alledgedly in violation of the employees' Civil Rights. It is
assumed that these employees will file appeals in the same proportion to their
numbers as other executive branch employees file complaints under AS 18.80 for
the same actions. Each will require a two day hearing before the Personnel
Board. Travel and per diem costs for FY 83 are $4.8 thousand. They are inflated
10% annually. n this basis, four complaints per year are projected. Each
complaint will require two days of Personnel Board business.

5/Cli/0l



sB 173 TITLE *<
AMENDED T ITLE:

AN ACT AMENDING

AN EFFECTI23 DAT
PRIME SPONSOR-
CO-SPONSORS:

CURRENT STATUS:":

SB 193 SENATE A
DATE SEO
02,20/ s 01
05/1 E/81 02
04/077/82 03
© 4/14/82 04
04714782 05
04/14702 06
04/14/82 07
04/14792 08
' 09
04/14702 10
04 4 2 11
04/14/707 12
04 T 4/07 13
04/14/82 1a
MW ot <

SB 193 house Ac
DATE SEQ
04/15/702 15

e

L

S

C

S

E

0

0

"PONS'OR NUMMARY 17:11 4/197/32 PAGE 1 OF
SSB 193 (JUD)AM
TATE PERSONNEL AND PROVIDING FOR
ENATE RULES COMMITTEE -
4/13/82 IN O!) STATE AFFA.T REFERRAL » JUBICIAR"
TION 17:11 4719732 PAGE OF
AGE LEGISLATIVE ACTION
288 FIRST READING — COMMITTEE REPORTS
092 s . A, — Cso04, NROL
018 JuD — Cs03, NROL
8909 RLS oo NRO1, OTHERO2

taken UP imwmepbiateLy
902 SECOND READING
9072 JUD Cs ADOPTED BY UNAN CONSENT
90 3 amor apopTep BY biv 17-01-07,
903 AMO? ADOPTED BY UNAN CONSENT
904 AMO3 PARTOL ADOPTED BY UNAN CONSENT
904 AMO3 PARTO2 ADOPTED BY UNAN CONSENT
904 ADVANCED TO 3RD READING BY UNAN CONSENT
904 THIRD READING
904 PASSED BY DIV 20 00-00
904 EFFEcCTIVE DATE voTe same AS passace
* -V x X
10 N 17:12 47197032 PAGE 3 OF
AGE LEGISLATIVE ACTION
290 FIRST READING COMMITTEE REPORTS

STATE AFFAIRS

JUDICIARY

RUL ES
«ift H I (me if Vv VoV



JUaska Megislature

BLLUE RIBBON COVMMSSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM April 19, 1982
TO House State Affairs Committee

FROM Teresa B. Cramer 4
Administrative Assistant

SUBJECT 193 (Jud) am

The Blue Ribbon Commission sponsored Senate Bill 193 as a
comprehensive revision of the State Personnel Act. It makes changes in
some personnel practices, expands the protections granted to employees
in the exempt and partially exempt services and makes the Act consistent
with the Public Employment Relations Act.

Those sections of the bill which present significant changes
are analyzed briefly be ow.

Page 2 Section 6. Amending AS 39.25.080. PUBLIC RECORDS
Linen 6-25
This section sets out those personnel records which
will be open to public inspection. All other personnel
records will be kept confidential.

The current law provides that all records are
public except those which the Personnel Rules make
confidential. In fact, the amendment would not change
the existing practice since those itous listed are the
only personnel records now open to the public.

Page 2 ¢ Section 7. Amending AS 39.25.090. COVERAGE CF CHAPTER
Line 27 IT.
This amendment provides that the Suite Personnel Act
applies to exempt positions as specifically provided.
The Committee Substitute gives added rights of appeal
to exempt employees of the executive branch in cases
of unlawful discrimination. (See Section 16)

Page 3 Section 8. Amending AS 39.25.110. EXEMPT SERVICE.
Line 2 ff.
This section does not change the existing membership of
the exempt service. It does add statutory reference
to employees of the Citizen's Advisory Commission



House State Affairs Committee
April 19, 1982
Page Two

on Federal Areas in Alaska (11)(G), petroleum engineers
and petroleum geologists employed by the Oil and Gas
Conservation Commission (14), employees of the state

who reside in foreign countries (17), employees of the
Alaska Seafood Marketing Institute (18), and firefighters
employed by D\R for a fire emergency (19).

Page 7 Section 9. Amending AS 39.25.120. PARTIALLY BEXBVMPT SERVICE
Line 5

In paragraph (17) the bill adds those employees of
the Division of Labor Relations who are responsible
for negotiating labor contracts with state employee
organizations to the partially exempt service. These
employees are currently members of the classifies
service but do not belong to any bargaining unit

and are not members of any union or employee associa-
tion. At one time they were members of the Confiden-
tial Employees Association.

Page 7 Section 12. Amending AS 39.25.140. AVENDVENT OF PERSONNEL
Line 20 RULES.

The Committee Substitute requires that those amendments
to the Personnel Rules which are matters of public
policy shall be adopted according to the Administrative
Procedures Act. (Subsection (c), page 7, line 28)

The current law entirely exempts the Personnel Rules
from the APA

For those rules which are not matters of public
policy, the Committee Substitute maintains the current
system of adoption, but adds that the Personnel Board
may amend rules proposed to it (Subsection (f)). The
Committee Substitute also requires that amended rules
shall be published in the Administrative Code,
(Subsection (h)).

Page 89 Section 13. Amending AS 39.25.150. SOOFE OF THE RULES.
Line 1

This section remains basically the same as the current
law with the following exceptions.

Page 10 (15) no longer sots a limit of 30 days to a period
Line 2 of disciplinary suspension.



House State Affairs Committee

April 19, 1982

Page Three

Page
Line

Page
Line

Page
Line

Page

Line

Page
Line

Page
Line

10
25

10
29

23 ff

13
18

(16) adds a requirement that the Personnel Rules
include procedures for resolving disputes from the
general public.

(19) sets out the provisions for veterans' preference
in state employment in different form. The substance of
the preference is basically unchanged. The definition of
veteran is amended to require that an individual have
served 181 days in active service instead of the present
90 days. This is in conformance with federal veterans'
preference system. The definition of disabled veteran
Is also changed slightly. It nolonger requires that
an individual have a 10% service connected disability
but instead specifies that the individual be entitled
to compensation from the Veterans' Administration.

(22) provides that the Personnel Rules shall include
proce. .jres for programs which may be set up to facilitate
the employment of disadvantaged persons and permits the
procedures to limit competition for hiring, for those
programs.

(24) adds a requirement that the Rules provide for
assistance in finding work to partially exempt or exempt
employees whose positions are moved into the classified
service. Classified employees must pass examinations to
be hired. Exempt and partially exempt employees do not
have to meet these merit system standards and may be
Hn?ctl)le to qualify for the positions which they previously
eld.

Section 14. Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers
shall be employees of the department in which they
serve.

Subsection (b) amends vhe powers granted to the
ersonnel officers listed in the statute. These Fowers
ave never been exercised. They are retained in limited
form by the Committee Substitute.

Section 15. Amending AS 39.25.160. GENERALLY.

Most of this section remains unchanged. The following
subsections have been amended.



House State Affairs Committee

April 19, 1982
Page Four

Page 13
Line 26

Page 14
Line 2

Page 14
Lin: 8

Page 15
Line 1 ff

TBC:Imk

Subsection (c) extends protection from being
required to make a political contribution to all state
employees. The current law protects only classified
employees.

Subsection (e) adds a requirement that partially
exempt employees resign from state employment when
seeking political office. The subsection also clarifies
when the employee's position becomes vacant.

Subsection (f) extends protection from unlawful
discrimination to all state employees and applicants for
state service. The current lav, is limited to members
of the classified service.

Section 16. Amending AS 25.170. HEARINGS AND
APPEALS UPCN DISMISSAL, DEMOTION (R SUSPENSION.

This section changes the statutes to reflect caselaw

and adds that employees in the executive branch of state
government who have been unlawfully discriminated against
may appeal to the Personnel Board. The current law
limits the protection of the State Personnel Act and

the scope of appeals to the Personnel Board to members

of the classified service. (Sub ection (c)).

The Committee Substitute provides in Subsection (i)
that executive branch employees who the Personnel Board
finds have been unlawfully discriminated against will be
reinstated without loss of pay. This remedy is currently
available only tc classified employees. The Committee
Substitute adds th:c the decision of the Personnel Board
may be appealed to the Superior Court.
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MEMORANDUM February 24, 1982

SUBJECT: Sunset of state agencies, boards and
commissions - CSSSSB 630 (SA)

TO: Senator Arli,ss Sturgulewski

FROM: Edward H. Hein

Legislative Counsel

You have asked for a section-by-section analysis of
CSSSSB 630 (SA).

Sec. 1. The title of AS 44.66. CI0O and the first sentence of
subsections (a), (b) and (c) have been amended to include
state agencies, and in subsections (b) and (c) also state
boards. The last half of the first sentence of sub-

sectijn (a) has been reworded for purposes of clarity. In
Paragraph (11) the statutory reference to the Council on
Domestic Violence and Sexual Assault; has been renumbered in
accordance with changes made during the interim by the
Revisor of Statutes.

In subsection (b) a new sentence has been added to provide
that during the year for which a "terminated"” agency, >oard
or commission is extended for the purpose of concluding its
affairs, its powers and authority are not reduced. The
meaning of this sentence is not clear. One 1interpretation
is that it means that the agency, board or commission may
exercise its powers and authority only for the purpose of
concluding its affairs. Another interpretation is that the
agency, board or commission may continue to exercise all its
powers and authority and carry on "business as usual".

Subsection (c) provides that the legislature has authority
to continue or reestablish a state agency, board or
commission for a period not to exceed four years unless it
decides to continue or reestablish the agency, board or
commission for a period exceed for years.

*|rvw}



S \

. Senator Arliss Sturgulewski

Page 2
February 24, 1982

Sec. 2 provides for an immediate effe five date i1f the
section is approved by a two-thirds-vote of each house. The
act would take effect on 12:01 am on"the day after it 1is
signed by the governor or the day after he gives written
notice that "™e is allowing the act to become effective
without K approval.

EHH: 1jb
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JUaska ~“legislature

BLUE RBBON COVMMSSION ON the Pouch YO
STATE PERSONNEL ACT Mail Stop 3123
_ _ Juneau, Alaska 99811
JUNEAJ. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM April 19, 1982
10 House State Affairs Committee

ROV Teresa B. Cramer
Administrative Assistant

SUBJECT 193 (Jud) am

The Blue Ribbon Commission sponsored Senate Bill 103 as a
comprehensive revision of the State Personnel Act. It makes changes in
some personnel pract'ces, expands the protections granted to employees
in the exempt and partially exempt services and makes the Act consistent
with the Public Employment Relations Act.

Those sections of the bill which present significant changes
are analyzed briefly below.

Page 2 Section 6. Amending AS 39.25.0=0. PUBLIC RECORDS
Lines 6-25
This section set? out those personnel records which
will be open to oublic inspection. All other personnel
records will be Kept confidential.

The current lew provides that all records are
public except those whicu the Personnel Rules make
confidential. In fact, the amendment would not change
the existing practice since those items listed are the
only personnel records now open to the public.

Eage %7 . Section 7. Amending AS 39.25.090. COVERAE F CHAPTER
ine :
This amendment provides the State Personnel Act
applies to exempt positions as specilically provided.
The Committee Substitute gives added rights of appeal
to exempt employees of the executive branch in cases
of unlawful discriminat-lon. (See Section 16)

IEage 123” Section 8. Amending AS 39.25.110. BEXBWPT SERVICE

ine :
This section does not change the existing membership of
the exempt service. It does add statutory reference
to employees of the Citizen's Advisory Commission



House State Affairs Committee
April 19, 1982
Page Two

on Federal Areas in Alaska (11)(G), petroleum engineers
and petroleum geologists employed by the Oil and Ges
Conservation Commission (14), employees of the state

who reside in foreign countries (17), employees of the
Alaska Seafood Marketing Institute (18), and firefighters
employed by D\R for a fire emergency (19).

Page 7 Section 9. Amending AS 39.25.120. PARTIALLY tXAVPT SERVICE
Line 5

In paragraph (17) the bill adds those employees of
the Division of Labor Relations who are responsible
for negotiating labor contracts with state employee
organizations to the partially exempt service. These
employees are currently members of the classified
service but do not belong to any bargaining unit

and are not members of any union or emgolo ee associa-
tion. At one time they were members of the Confiden-
tial Employees Association.

Page 7 Section 12. Amending AS 39.25.140. AVENDVENT CF PERSONNEL
Line 20 RULES

The Committee Substitute requires that those menedrents
to the Personnel Rules which are matters of puolic
policy shall be adopted according to the Administrative
Procedures Act. (Subsection (c), page 7, line 28)

The current law entirely exempts tir Personnel Rules
from the APA

For the rules which are not matters of public
policy, the committee Substitute maintains the current
system of adoption, but adds that the Personnel Board
may amend rules proposed to it (Subsection (f)). The
Committee Substitute also requires that amended rules
shall be published in the Administrative Code,
(Subsection (h)).

Eage ?9 Section 13. Amending AS 39.25.150. SOCFE CF THE RULES.
ine

This section remains basically the same as the current
law with the following exceptions.

Page 10 (15) no longer sets a limit of 30 days to a Period
Line 24 of disciplinary uspension.
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April 19, 1982
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Page
Line

Page
Line

Page
Li ne

Page

Line

Page
Line

Page
Li le

10
25

10
29

FR

B

(15) adds a requirement that the Personnel Rules
include procedi s for resolving disputes from the
general public.

(19) sets out the provisions for veterans' preference
in state employment in different form. The substance of
the preference is basically unchanged. The definition o1
veterar. is amended to require that an individual have
served 181 days in active service instead of the present
90 days. This is in conformance with federal veterans'
preference system. The definition of disabled veteran
Is also changed slightly. It no longer requires that
an individual have a 10% service connected disability
but instead specifies that the individual be entitled
to compensation from the Veterans' Administration.

(22) provides that the Personnel Rules shall include
procedures for programs which may be set up to facilitate
the employment of disadvantaged persons and permits the
procedures to limit competition for hiring for those
programs.

(24) adds a requirement *hat the Rules provide for
assistance in finding work to partially exempt or exempt
employees whose positions are moved into the classifie
service. Classified employees must pass examinations to
be hired. Exempt and partially exempt employees do not
have to meet these merit system standards and may be
Hn?gle to qualify for the positions which they previously

eld.

Section 14. Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers
shall be employees of the department in which .hey
Serve.

Subsection (b) amends the powers granted to the
ersonnel officers listed in the statute. These powers
ave never been exercised. They are retained in limited
form by the Committee Substitute.

Section 15. Amending AS 39.25.160. GENERALLY.

Most of this section remains unchanged. The following
subsections have been amended.



House State Affairs Committee

April 19, 1982
Page Four

Page 13
Line 26

Page 14
Line 1

Page 14
Line 8

Page 15
Line 1 ff

TBC link

Subsection (c) extends protection from being
required to make a political contribution to all state
employees. The current law protects only classified
employees.

Subsection (e) adds a requirement that partially
exempt employees resign from state employment when
seeking political office. The subsection also clarifies
when the anployee's position becomes vacant.

Subsection (f) extends protection fro;, unlawful
discrimination to all state employees and applicants for
state service. The current law is limited to members
of the classified serv’ce.

Section 16. Amending AS 39.25.170. HEARINGS AND
APPEALS UPRON DISMISSAL, DEMOTION (R SUSPENSION

This section changes the statutes to reflect caselaw

and adds that employees in the executive branch of sta
government who have been unlawfully discriminated against
may appeal to the Personnel Board. The current law
limits the protection of the State Personnel Act and

the scope of appeals to the Personnel Board to members

of the classified service. (Subsection (c)).

The Committee Substitute provides in Subsection (i)
that executive branch employees who the Personnel Board
finds have been unlawfully discriminated against will be
reinstated without loss of pay. This remedy is currently
available only to classuied employees. The Committee
Substitute adds that the decision of the Personnel Board
may be appealed to the Superior Court.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1982

SUBJECT: Sunset of state agencies, boards and
commissions - CSSSSB 630 (SA)

TO: Senator Arliss SturgulewsV--

FFjM: Edward H. Hein

Legislative Counsel

You have asked for a section-by-section analysis of
CSSSSB 630 (SA).

Sec. 1. The title of AS 44.66 010 and the first sentence of
subsections (a), () and (c) have been amended to include
state agencies, and in subsections (b) and (c) also state
boards. The last half of the first sentence of sub—

section (a) has been reworded for purposes of clarity. In
Paragraph (11) the statutory reference to the Council on
Domestic Violence and Sexual Assault has been renumbered in
accordance with changes made uur?.ng the Interim by the
Revisur of Statutes.

In subsection (b) a new sentence has been added to provide
that during the year for which a "terminated™ agency, board
or commission is extended for the purpose of concluding its
affairs, 1ics powers and authority are not reduced. The
meaning of this sentence 1is not clear. One interpretation
is that it means that the agency, board or commission may
exercise 1its powers and authority only for the purpose of
concluding 1its affairs. Another interpretation is that the
agency, board or commission may continue to exercise all its
powers and authority and carry on "business as usual™".

Subsection (c) provides that the legislature has authority
to continue or reestablish a state agency, board or
commission for a period not to exceed four years unless it
decides to continue or reestablish the agency, board or
commission for a period exceed for years.

IT1



Senator Arliss Sturgulewski
Page 2
February 24, 1982

Sec. 2 provides for an immediate effe :tive date if the
section 1is approved by a two-thirds-vote Of each house. The
act would take effect on 12:01 am on"the day after it 1is
signed by the governor or the da after he gives written
notice that he 1is allowing the » ,t to become effective
without his approval.



JAY S. HAMMOND \

State of A laska
OFFICE OF T\ GOVERNOR
Jcneau

April 19, 3)982
<

The Honorable Ray Metcalfe

Chairman, House State Affairs Committee
Alaska State Legislature

Pouch V

Juneau, AK Zjs81l1

CSSB 193 (Jud) am, amending st ite personnel laws, and
providing for an effective date, has been referred to your
committee. Please amend sec. 8, AS 33.25.110 by adding a
new subsection to read:

employees of the Office of the Governor and the
lieutenant governor, 1including the employees serving
the governor®s mansion, but not the employees of
councils, boards, or commii.sions established by statute
in the governor®s or lieutenant governor®s office.

Please amend sec. 9, AS 39.25.120(c) (5) to read:

employees of councils, boards, and comnissions located
by statute in the Office of the Governor or lieutenant
governor, unless a different classification 1is
specified by statute;

Thank you for your consideration of this amendment.

Sincerely

1
Legislative Assistant
to the Governor

cc: The Honorable Ramona Barnes
Chairwoman
House Judiciary Committee



THE LEGISLATURE OF THE STATE OF ALAS«<A
TVELFTH LEGISLATURE

( FISCAL ROTE
1. REQUEST
Bill/Resolution No. ~ CS SB 193 (Jud)
Title An Act amending state personnel laws: end an effective date
Requested by Date 04-16-32

Il FISCAL DETAIL o ]
Agency Affected Administration
Program Category Affected Personnel
BRU, Program, Or Suburogram(s) Affected Personnel, Personnel Board
(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands cf Dollars)

FY 62 Fy 83 TY 84 Fy 85 FY s Fy 87

100 PERSONAL SERVICES 42 .2 2

2.6 -
200 TRAVEL 7.6 6.9 7.5 s .3 9 1
300 CONTRACTUAL 2Fi 2
400 COMMODITIES N1 h ) 7 8 R
500 EQUIPMENT )
600 LAND & STRUCTURES L2 °l
700 GRANTS,CLAIMS,ETC.

TOTAL 76.6 30.2"  32.4 35.7 37.6

FUNDING (Thousands of Dollars)

GENERAL FUND 76.Fi 30.1 32.4 m 7 77 h
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 1 0 n n n
PART TIME 0 1 i i i
TEMPORARY

I11. ANALYSIS (See Fiscal Nev. Frep:ration Instruction, Section 1II11)

Section 12 of CS B 913 (Jt:; am provides for adoption of amendments to the
Personnel Rules that concer public policy under the Administrative Procedures
Act, and for amended Rules including those notconcernina public policy) to be
published in the Alaska Adr'nistrative Register and Code.! C 3B 193 (Jud) am
makes several minor changes to the Personnel Act that will require amending the
Personnel Rules. The major coats for FY 83 are:

1) contracting witn t — Department of Lawfor an attorney for four months

to:
- rewrite f: current Personnel Rules to AAC standards
- draft ame" cents incorporating changes in the Personnel Ac
VAL
IV. DATE 04-16-82 prepare: by MiChael P. MCMU”en \</V*
AGENCY Adnnni stranon - Division of Personnel
Original: Legislative Finance PHONE nos -ns % (~
cc : Buccal and .Manager?*-c
Prir.e Spenser (Fir:: Le-gicla::: Named)

22-001 (Fee. 12/El)
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BLLE RBBON COVMSSION OM THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
_ _ Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM April 19, 1982
TO House State Affairs Committee

FROM Teresa B. Crcmer 4 $ z-
Administrative Assistant

SUBJECT: 193 (Jud) am

The Blue Ribbon Commission sponsored Senate Bill 193 as a
comprehensive revision of the State Personnel Act. It makes changes in
some personnel practices, expands the projections granted to employees
in the exempt and partially exempt services and mekes the Act consistent
with the Public Employment Relations Act.

Those sections of the bill which present significant changes
are analyzed briefly below.

IEage 26 - Section 6. /mending AS 39.25.080. PUBLUC RECORDS
ines 6-
This section sets out those personnel records which
will b open to public inspection. All other personnel
records will Lo kept confidential.

The current law provides that all records are
public except those which the Personnel Rules make
confidential. In fact, the amendment would not change
the existing practice since those itans listed are the
only personnel .ecords now open to the public.

Eage %7 . Section 7. Amending AS 39.25.090. CORAGE (r CHAPTER
ine :
This amendment provides that the State Personnel Act
applies to exempt positions as specifically provided.
The Committee Substitute gives added rights of appeal
to exempt employees of the executive branch in cases
of unlawful discrimination. (See Section 16)

Page 3 Secti' i 8. Amending AS 39.25.110. EXEMPT SERVICE.
Line 2 ff.
This section does not change the existing membership oi'
the exempt service. It does add statutory reference
to anployees of the Citizen's Advisory Commission



House State Affairs Committee
April 19, 1982
Page Two

on Federal Areas in Alaska (11)(G), petroleum engineers
and petroleum geologists employed by the Oil and Gas
Conservation Commission (14), employees of the state

who reside in foreign countries (17), employees of the
Alaska Seafood Marketing Institute (18), and firefighters
employed by D\R for a fire emergency (19).

Page 7 Section 9. Amending AS 39.25.120. PARTIALLY BEXBVWPT SERVICE
Line 5

In paragraph (17) the bill adds those employees of
the Division of Labor Relations who are responsible
for negotiating labor contracts with state employee
organizations to the partially exempt service. These
employees are currently members of the classified
service but do not belong to any bargaining unit

and are not members of any union or employee associa-
tion. At one time they were members of the Confiden-
tial Employees Association.

Page 7 Section 12. Amending AS 39.25.140. AVENDVENT GF PERSONNEL
Line 20 RULES

The Committee Substitute requires that those amendments
to the Personnel Rules which are matters of public
policy shall be adopted according to the Administrative
Procedures Act. (Subsection (c), page 7, line 28)

The current law entirely exempts the Personnel Rules
from the APA

For those rules which are not matters of public
policy, the Committee Substitute maintains the current
system of adoption, but adds that the Personnel Board
may amend rules proposed to it (Subsection (f)). The
Committee Substitute also requires that amended rules
shall be published in the Administrative Code,
(Subsection (h)).

Eage ?9 Section 13. Amending AS 39.25.150. SOOFE OF THE RULES.
ine
This section remains basically the same as the current
law with the following exceptions.

Page 10 (15) no longer sets a limit of 30 days to a period
Line 2 of disciplinary suspension.



House State Affairs Committee

April 19, 1982
Page Three

Page 10
Line 25

Page 10
Line 29

Page
Li ne

FR

Page 12
Line 17

Page 12
Line 23

Page 13
Line 18

(16) adds a requirement that the Personnel Rules
include procedures for resolving disputes from the
general public.

(19) sets out the provisions for veterans' preference
in state employment in different form. The substance of
the preference is basically unchanged. The definition of
veteran is amended to require that an individual have
served 181 days in active service instead of the present
90 days. This is in conformance with federal veterans'
preference system. The definition of disabled veteran
Is also changed slightly. It no longer requires that
an individual have a 10% service connected disability
but instead specifies that the individual be entitled
to compensation from the Veterans' Administration.

(22) provides that the Personnel Rules shall include
procedures for programs which may be set up to facilitate
the employment of disadvantaged persons and permits the
procedures to limit competition for hiring for those
programs.

(24) adds a requirement that the Rules provide for
assistance in finding work to partially exempt or exempt
employees whose positions are moved into the classifie
service. Classified employees must pass examinations to
be hired. Exempt and partially exempt employees do not
have to meet these merit system standards and may be
ﬁn?c?le to qualify for the positions which they previously

eld.

Section 14. Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers
shall be employees of the department in which tney
serve.

Subsection (b) amends the powers granted to the
personnel officers listed in the statute. These powers
have never been exercised. They are retained in limited
form by the Committee Substitute.

Section 15. Amending AS 39.25.160. GENERALLY.

Most of this section remains unchanged. The following
subsections have been amended.



House State Affairs Committee

April 19, 1982
Page Four

Page
Line

88

Page 14
Line 2

Page 14
Line 8

Page 15
Line 1 ff

TBC. link

Subsection (c) extends protection from being
required to make a political contribution to all state
employees. The current law protects on!/ classified
empl oyees.

Subsection (e) adds a requirement that partially
exempt employees resign from state employment when
seeking political office. The subsection also clarifies
when the anployee's position becomes vacant.

Subsection (f) extends protection from unlawful
discrimination to all state employees and applicants for
state service. The current law is limited to members
of the classified service.

Section 16. Amending At 39.25.170. HEARINGS A\D
APPEALS UPCN DISMISSAL, 1EMOTION (R SUSPENSION

This section changes the statutes to reflect caselaw

and adds that employees in the executive branch of state
government who have been unlawfully discriminated against
may appeal to the Personnel Board. The current law
limits the protection of the State Personnel Act and

the scope of appeals to the Personnel Board to members

of the classified service. (Subsection (c)).

Tne Committee Substitute provides in Subsection (i)
that executive branch employees who the Personnel Board
finds have been unlawfully discriminated against will be
reinstated without loss of pay. This remedy is currently
available only to classified employees. The Committee
Substitute adds that the decision of the Personnel Board
may be appealed to the Superior Court.
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I JAYS. HAMMOND. GOVERNOR

DEPARTMENT OF ADMINISTRATION POUCH C
OFFICE OF THE COMMISSIONER JUNEAU. ALASKA 99811

465-2200
April 20, 1982

Honorable Ray Metcalfe

Chairman, House State Affairs Conmittee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Mr. Chairman:

CSSB 193 (Jud) am, amending the State®s personnel laws, has been
referred to your ooirmittee. We request that you make the following
changes:

1. Delete Sec. 39.25.120(17)

2. L lete Section 12

3. Add bo Sec. 39.25.150(5)
() including preference for local residents under
appropriate circumstances;

4. Delete Section 16

Your consideration of these changes is greatly appreciated.

Respectfully

W. R. Hudson
comnissioner

WRH/mjc
cc: Honorable Ramona Barnes
Chairwoman, House Judiciary
Committee

Keith Specking
Legislative Assistant
Office of the Governor



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
Bill/Resolution No. CS B 193 (Jud)
Tit-.e  An Act amending state personnel laws: and an effpcf.ivp datp
Requested b vy Date 04-16-32

I1. FISCAL DETAIL o )
Agency Affected Administration
Program Category Affected Personnel
BRU, Program, Or Subproaram(s) Affected Personnel, Personnel Board
(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 82 Fy 83 Fy 84 FY 85 Fy 86 Fy 87

100 PERSONAL SERVICES 42 .2 22 ) ;
200 TRAVEL 7.6 . 6 q 7.5 8.3 Q1
300 CONTRACTUAL 26."

400 COMMODITIES 6 6 7 8 8
500 EQUIPMENT

GO0 LAND U STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL 76.6 30.1 32.4 35.7 37.6

FUNDING (Thousands of Dollars)

GENERAL FUND 76.n 30 1 32, & 36 7 .. 37 s
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 1 0 n . n . n
PART TIME 0 1 . i . L - 1
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)
Section 12 of CS B 913 (Jud) am provides for adoption of amendments to the
Personnel Rules that concern public policy under the Administrative Procedures
Act, and for amended Rules (including those riot concerning public policy) to be
published in the Alaska Administrative Register and Code. CS 3B 193 (Jud) am
makes several minor changes to the Personnel Act that will require amending the
Personnel Rules. The major costs for FY 83 are:

1) contracting with the Department of Law for an attorney for four months
to:

- rewrite the current Personnel Pules to AAC standards
- draft amendments incorporating changes in the Personnel

IV. DATE 04-16-82 prREPARED By  Mich: McMullen
agency Adminisiration -"Division of'Tefsonnei
Original: Legislative Finance PHONE aou-afT.v-®
cC : Budget and Management
Prime Sponsor (First Legizlat;:- Named)

32-001 (Rev. 12/El)



FICAL NOTE continued

odify amendments based on hearings

- file the amended rules with the Lt. Governor
compile a Personnel Act - Personnel Rules cross-reference
identify forms needing revision to reference the appropriate
AAXC provisions instead of the former rule

- Revise Administrative Manual and Operating Procedures to
properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise
existing procedures, manuals, forms and letters to properly
cite revised Personnel rules. Position would be half-time
after first year.
($42.2 Thous.)

3) travel and per diem for attorney and the Personnel Board for
two hearings to adopt the rules and amendments as Code.
m($2.8 Thous.)

4)  public notice of the hearings and proposed amendments. ($ .6 Thous.)
5) typing of drafts, revision and filing version. ($2.0 Thous.)
6) printing of forms incorporating AAC references. ($1.0 Thous.)

In subsequent years, one two-day hearings by the Personnel Board to adopt amendments
is budgeted. Travel is inflated 10% annually and public notice costs at 8%.
Personal Services inflated at 7%per year.

Section 13 of CS B 193 (Jud) am contains a significant change in the definition
and preference accorded to veterans. In addition to the need to amend the
Personnel Rules accordingly, there is a need to incorporate the new provision in
the automated Applicant Tracking System. This one time contractual service cost
is estimated at $ ttiousand.

Section Ib of CS B 193 (Jud) un duplicates AS 18.80 providing hearing and
appeal rights to partially exempt and exempt employees of the Executive Branch
for actions alledgedly in violation of the employees' Civil Rights. It is
assumed that these employees will file appeals in the same proportion to their
numbers as other executive branch employees file complaints under AS 18.80 for
the same actions. Each will require a two day hearing before the Personnel
Board. Travel and per diem costs for FY 83 are $4.8 thousand. They are inflated
10% annually. o. this basis, four complaints per year are projected. Each
complaint will require two days of Personnel Board business.

5/Cl1/01






*JUNEAU OFFICE
210 FERRY WAY, 2P FLOOR
POST OFFICE BOX 1211
JUNEAU, ALASKA 99802
PHONE 19071 5*G-33«JO
CABLE: ROMEA
TELEX: 099--15-376G

May 20, 1981

The Honorable Mike Miller

Chairman,

House State

Affairs Committee
Alaska State Legislature

Pouch V
Juneau, Alaska 99811
Re: Senate Bill 278

Dear Representative Miller:

in

The Beneficial

the above bill. This letter

your Committee notify my office when the

is

to be heard.
Thank you for your courtesy.

//ery_/rujjy~yours,

M. T. Thomas

Management Corporation
is to request that
above-referenced bill

RATE?%N;S\ELLE Robertson,Monagle,Eastaugh & Bradley
R E ROBERTSON IB85-1961) A PROFESSIONAL CORPORATI IN
r. 0.

%N.l(LJ.LlBARMADGLERYUDDY Attorneys at Law

L D JACOBSON POST OFFICE BOX 111
MICHAEL T. THOMAS JUNEAU, ALASKA 99302
JAMES F. CLARK

PAUL M. HOFFMAN

1. P. TANGEN

D. ELIZABETH CUADRA

HAROLD E. SNOW, JR.

PAMELA L. FINLE

is

ANCHORAGE OFFICE
601 WEST FIFTH, SUITE 510
ALASKA MUTUAL BANK BLOG.
POST OFFICE BOX 679
ANCHORAGE. ALASKA 99510
PHONE 19071 277-6693

cable: ROMEA

TELEX: 090-26-406

interested
someone 1in






COMMITTEE REPORT

HOUSE
n:.m FURTHER:
Date:
Mr. Speaker:
The Committee on " AA has had

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass vith attached amendments(s) _
[ ] same titl
[ ] replace wiih CS for [ ] new title

and recommends
[ ] A\D attaches a "Letter of Intent” [ ] New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 3/81)



SEN. PATRICK RODEY 5EN. BOB MULCAHY
CHAIRMAN SEN. JALMAR KERTTULA
MEMBERS

007) 465 -3717

Alaska State Legislature
SENATE BANKING COMMITTEE
POTJOH V, JTTNEAt) 00811

SB 280: "An Act relating to credit unions.”

Section 1: Declares the policy of the state regarding state-chartered
credit unions. In addition, allows the division of banking
to authorize for state-chartered credit unions, the same
powers avithorized by state-chartered institutions in other
states, provided the division determines t ”~ powers serve
a public purpose.

Section 2: Provides for state-chartered credit unions to fall under
the "wild card" statute, AS 06.01.020. That statute allows
the division of banking to authorize for state-chartered
credit unions, the same powers authorized for federally-
chartered credit unions, provided the division determines
the powers serve a public purpose.

Section 3: Provides that the interest rate ceiling for state-chartered
credit unions shall be the greater of 15 percent or the
percent established under the state usury law, AS 45.45.010.
This is the most important section of the bill, as it would
allow state-chartered credit unions parity with federally-
chartered credit unions. There are no state-chartered credit
unions at this time, primarily because of this lack of
parity. Once this act becomes law, it is expected there
will be a number of conversions to state charter:

Sections 4-6: Make technical changes in the credit union act; 1in the
case of sections 4-5 for clarity, and in section 6 to
comply with federal regulations.

Section 7: Provides that state-chartered credit unions may, with the
approval of the division of banking, seek insurance from
other than the NCUA (National Credit Union Administration).

June 21, 1981
submitted by Senator Rodey
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SECTIONAL ANALYSIS: SB 278 "An Act relating to savings associations.”

This bill proposes changes in chapter 30 of title 6 of the Alaska
Statutes, the Alaska Savings Association Act. The changes are intended
to provide parity for state-chartered savings associations.

* Section 1: Adds a declaration of policy which provides that
the division of banking may, under certain conditions, allow our state-
chartered savings associations the sane powers possessed by state-
chartered savings associations in other states.

*e Section 2: Adds two powers to the list of general powers of ,
savings associations: (1) conversion from a mutual to a stock associ—
ation; and (2) conversion from a stock association to a commercial bank.
The language 1is patterned after the language contained in AS 06.15.350
(9 and AS 06.45.240. For analogous provisions, see AS 06. 05.-.762,

AS 06.15.300-310 and AS 06 .30.760--~15. Although quite simple in form,
the language leaves wide latitude for an association and the division
of banking to work out the details of an appropriate conversion.

* Section 3: Accomplishes two changes: (Dremoves dollar limits
on residential loans thus providing parity withthe federals; and (2)
Ppamends the loans-to-one-borrower-limitation; the language comes from
the Model Savings Association Act.

* Section 4: Accomplishes three changes: (1) increases the loan-
to-value limit from 80 percent to 90 percent onone-to-four fTamily
residences (parity with the federal.*"; (2) extends the loan term to
40 years (parity with the federals); and (3) simplifies the insurance
provisions to recognize the expanded .ole played ir Alaska by AHFC.

* Section 5=-Deletes reference to a loan term limit of 30 years,
/ and specifies that loans for one-to-four family residences must be for
\J units located within Alaska.

* Section 6: Adds a new section which specifies that an associa-—
tion may make Jloans for multi-family ~nd commercial real estate with
a loan-to-value limit up to 90 perce:. and a maturity not tc exceed
40 years (parity with federals).

* Section 7: Expands the loaning capability of state-chartered
associations by allowing them to make "other leans™ in excess of 30
percent of assets provided there is a commitment for take-out by r
secondary investor. This change will continue to assure the safety
of the depositors while allowing the associations the opportunity to

ake advantage of unique Alaskan institutions like AIDA. This section
blso deletes reference to dollar limits, and increases allowable per-
centage investment in mobile home mortgages.
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* Section 8: Adds a section defining lending standards. The lang—
uage comes from the Model Savings Association Act.

* Section 9: E?tpands the associations* lending capabilities in
the area of property improvement and consumer loans. Deletes refer—
ence to dollar limits. The changes are xntended to provide parity -with
the federals.

* Section 10; Simplifies language regarding servicing (parity
with the federals).

* Secticn 11: Technical amendment

e* Section 12; Rewrites the section on investment in service
corporations to provide parity with the federals.

* Section 13: Makes changes 1in the definition section of the chapter;
increases the loan term limit to 4C years, and lengthens the time
allowed for payback of the principal on an interim construction loan.

* Section 14: Adds two new definitions 1in keeping with changes )
pj-oposed in this bill.

* Section 15: Repeals unduly restrictive and radundant sections
of the chapter, at the direction of the division of banking.
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SB 19; "An Act relating to rates of interest; and providing for
an effective date."

The primary purpose of this bill is to amend the usury statute,

AS 45.45.010, (1) to reduce the number of loans on which the interest
rate is set by law rather than by free market forces; and (2) to
adjust the procedure by which the legal rate of interest is set,

by making it more timely.

Section 1: Deletes language in the small loans act to provide for
an interest rate ceili"ng on loans between $5,000 and
$25,000 of the greater of 18 percent or eight points
above the discount rate on a daily basis. It is important
to note that under the terms of "most favored lender"”
provisions of the national bank act, this ceiling on
interest rates 1is actually the one which applies to
all financial institutions in Alaska on loans between
$5,000 and $25,000.

Sections 2-3; Inserted at the request of the small loan companies,
and with the approval of the division of banking, these
sections provide that small loan companies will not be
unfairly penalized if uhey make a mistake in computing
the legal rate of interest, provided they correct the
mistake within 30 davs.

Section 4; Corrects an existing inequity in the law relating to
Alaskan landowners whose land is taken from them by the
state through eminent domain proceedings. Provides that
the judgement shall include lawful 1interest - a rate
substantially higher than the presently-allovrable six
percent. This section was included at the suggestion of
the Supreme Court for the State of Alaska.

Sections 5-re Amer.ds usury statute to reduce from $100,000 to $25,000
the limits on loans subject to an interest rate ceiling,
and provides for a daily rather than a quarterly computation
of that ceiling.

Sections 7-8: Override the federal preemptions of state usury ceilings.

Once this bill becomes law, interest rate ceilings will be as follow:

* loans up to $5,000 AS 45.45.010
* loans from $5,000 - $25,000 AS 06.20.230
* loans over $25,000 set by competition



Introduced: 3/31/81

Referred: Labor & Commerce
1 IN THE SENATE BY RODEY AND STIMSON
2 SENATE BILL NO. 280 am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to credit unions."
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. AS 06.45 is amended by adding a new section to read:
9 Sec. 06.45.005. DECLARATION OF POLICY. In providing authority
10 for the establishment of credit unions, it is the intent of the legis—
1 lature to make available the benefits of credit unions which are co—

## 12 operative, nonprofit corporations, er.cou aging thrift, creating a

13 source of credit at fair and reasonable rates of interest, and provid—
14 ing an opportunity for their members to use and control their own
15 organization on a democratic basis in order to improve their economic
16 and social condition. X>r these purposes, the legislature Intends by
17 this chapter to vest in the Department of Commerce and Economic Devel —
18 opment, 1in addition to other regulatory authority, the authority to
19 allow by regulation those powers possessed by state-chartered credit
20 unions in other states which the department determines have demonstra-

w
26 ‘\

27

28

29

.ted will aid in the accomplishment of this declaration of policy.

Sec. 2. AS 06.45.010(b) 1is amended to read

(b) The commissioner may by regulation define the powers of state-
¢hartered credit unions and adopt regulations to carry out the purposes
éf credit unions consistent with [FOR THE ADMINISTRATION OF] this

chanter and AS 06.01.020.

* Sec. 3. AS 06.45.060(5)(A)(vi) is amended to read:

(vi) the rate of interest may not exceed the greater

of 15 percent a year or the rate specified in AS 45.45.010(b)i



[ONE PERCENT A MONTH ON THE UNPAID BALANCE INCLUSIVE OF ALL
SERVICE CHARGES];
* Sec. 4. AS 06.45.060(5)(A)(x) is amended to read:
(x) the total dollar amount of real estate loans

and mobile home loans outstanding may not exceed 25 percent

of the assets [PAID-IN AND UNIMPAIRED CAPITAL AND SURPLUS] of

the credit union without the written approval of the commis—

sioner;
* Sec. 5. AS 06.45.060(5)(A)(xi) is amended to read:
(xi) a credit union with assets [A PAID-IN AND

UNIMP .".RED CAPITAL AND SURPLUS] of less than $3,000,000 may

ma..c real estate loans with maturities in excess of 15 years

only with the approval of the commissioner;
* Sec. 6. AS 06.45.060(6) 1is amended to read:

() receive from its members and from others payments
shares which may be issued at vary.ng dividend rates, and payments on
share certificates which may be issued at varying dividend rates and
maturities, and establish share draft accounts, subject to terms,
rates, and conditions as may be established by the bou~d of directors
of the credit union, within limitations prescribed by the commissioner;

* Sec. 7. AS 06.45.250 is amended to read:

Sec. 06.45.21i0. INSURANCE OF MEMBER ACCOUNTS. A credit union
organized under this chapter shall, under regulations adopted by the
commissioner, participate in insurance of member accounts undfr pro—
grams offered by the National Credit Union Administration Board or

a program of comparable insurance approved by the commissioner.

. 2. SB 280 am
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roduced: 3/13/81
"ferred: Labor & Commerce
and Judiciary

BY RODEY
SENATE BILL NO. 279
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the general powers of the Depart—

ment of Commerce and Economic Development."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.01.020 is amended to read:

Sec. 06.01.020. GENERAL POWERS OF DEPARTMENT. (a) Notwithstand—
ing other provisions of this titio, the [THE] commissioner may by
regulation authorize financial institutions, except licensees subject
to AS 06.20 or AS 06.60, to exercise any of the powers conferred or to
be subject to any of the limitations Imposed upon a federally chartered
bank, trust company, savings association, federally chartered credit:
union, or other federally chartered institution doing business in this
state ~“~7iich is subject to the regulations of the United States Comp—
troller of the Currency, the Federal Reserve Board, the Federal Homo
Loan Bank Board, the Federal Deposit Insurance Corporation, the National
Credit Union Administrator, or the successor or successors of them, if
the commissioner finds that the exorcise of the power or_ Imposition of
the liini-atiop both

(1) serves the public convenience and advantage; and

() equalizes and maintains the quality of competition
between state-chartered financial institutions and corresponding feder —
ally chartered financial institutions.

() The authority granted to the commissioner by this section

not be limited by law unless that law expressly refers to this section.

* Sec. 2. AS 06.01.020(h) enacted in sec. 1 of this Act applies only to

-1- SB 2/9
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SENATE BILL NO.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

For an Act entitled:

BE

TWELFTH LEGISLATURE

A BILL

e FIRST SESSION

"An Act relating to savings associations."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1.

AS 06.30 is amended by addi

Sec. 06.30.003. DECLARATION OF POL

ng a new section to read:

ICY. In providing authority

for the establishment and regulation of state-chartered associations,

it is the intent of the

savings and

tion systenm,

loan associations, promote a

legislature to make available the benefits of

sound and competitive associa—

and encourage the practice of thrift, savings, investment,

home financing,

and the security of depositors in these associations.

For the accomplishment of these purroses,

this chapter to vest in the department, i

the legislature intends by

n addition to other regulatory

authority, the authority to allow by regulation those powers possessed

by state-chartered associations in other

determines aave

states which the department

demonstrated will aid in the accomplishment of this

declaration of policy.

Sec. 2. AS 06.30.280(a" 1is amended by a

(20)

under a plan approved by the department i

(21

)

convert from a mutual asso

dding new paragraphs to read:
ciation to . stock association

n accordance with this chapterj

convert from a stock association to a commercial bank

under a plun approved by the department

Sec. 3. AS 06.30.500(1) is amended to re
@

may exceed

amount equal

in

to

the

10

No investment 1in mortgages executed by any one mortg

in accordance with AS 06.05.

r.d:

aggregate the net worth of the association or an

percent of the savings

-1-

liabilities of the associa-

SB 278



tion, whichever is less, except that a mortgage investment in the
aggregate amount of $:100,000 or less may be made notwithstanding the
provisions of this paragraph [TWO PERCENT OF THE ASSETS OF THE ASSOCIA-—
TION AT THE TIME THE INVESTMENT IS MADE, OR $90,000 ON A SINGLE-FAMILY
DWELLING OR $90,000 PER UNIT ON A MULTIPLE-FAMILY DWELLING OR OTHER
IMPROVED REALTY, WHICHEVER IS GREATER, OR OTHER MAXIMA ESTABLISHED BY
THE COMMISSIONER BY REGULATION].
Sec. 4. AS 06.30.500(2) is amended to read:
(@) No investment 1in any one mortgage may exceed 9£
PERCENT OF THE ASSETS OF THE ASSOCIATION AT THE TIME THE INVESTMENT IS
MADE, OR AS SPECIFIED IN (1) OF THIS SECTION, WHICHEVER IS GREATER, OR
MORE THAN 80] percent of the appraised value of a one-to-four family
residence securing a conventional Jloan; however, an association may
make ¢s5 percent of appraised value loans if the term of the loan does
not exceed 40 [30] years, and the loan is secured by an amortized
mortgage, deed of trust, or other instrument under the terms of which
the installment payments are sufficient to amortize the entire princi—
pal of the loan within the period ending on the date of Its maturity
and, in addition, the loan is either
(A) insured by a mortgage Insurer authorized to do

business in Alaska with coverage in an amount acceptable to the

department [INSURANCE IN AN AMOUNT EQUAL TO 20 PERCENT OF THE LOAN

ISSUED BY A MORTGAGE INSURER AUTHORIZED TO DO BUSINESS IN ALASKA];

or

(B) secured In addition to the amortized mortgage by a
savings account held by the lending institution in an amount equal

to 15 [10] percent of the loan or other collateral acceptable to

the department.

* Sec. 5. AS 06.30.500(3) is amended to read:

-2- SB 278
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?) No [EXCEPT AS PROVIDED IN (1) OF THIS SECTION,
investment may be made in a conventional loan secured by a mortgage on
a one-to-four family residence unless the mortgaged property is located
inside the state [AND THE MORTGAGE HAS A MATURITY NOT EXCEEDING 30
YEARS FROM THE DATE THE LOAN IS MADE].

Sec. 6. AS 06.30.500 is amended by adding a new paragraph to read:

(7) No investment may be made in a conventional loan secured
by a mortgage on a multiple-family dwelling or improved real estate if
the loan exceeds 90 percent of the appraised value of the property or
has a maturity exceeding 40 years from the date the loan 1is made.
Sec. 7. AS 06.30.505 is amended to read:

Sec. 06.30.505. OTHER LOANS. (a) An association may use for
loans other than those specified in AS 06.30.500 an aggregate amount
not exceeding 30 percent of the assets at the time of use, or a larger
amount if a loan made after 30 percent of the assets of the asaocia-
tion have been used :1j made with a written commitment by a secondary
investor to purchase the loan within a reasonable time and with the
approvul of the commissioner as follows:

(1) home 1loans, whether direct-reduction or not, whicli
exceed 90percent of the appraised value of [$90,000 EACH, REGARDLESS
OF WHERE] the home property securing the loan [IS SITUATED]:

(2) [deleted]

(3) home loans of any amount, which are not direct-reduction

home Jloans, regardless of where the home property securing the loan is

situated:

(') other real estate loans, whetner amortized or unamor-
tizcd, regar "less of amount or locationof real estate securing the
loan.

(b) [THE POWER REFERRED TO IN (a) OF THIS SECTION IS REFERRED TO
-3- SB 278
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AS THE "30 PERCENT OF ASSETS LENDING POWER.™] A subsequent reduction
of sa"ings liability does not affect outstanding loans made under this
section (THE 30 PERCENT OF ASSETS LENDING POWER].

(c) An association may, subject to regulations adopted by the
commissioner, 1invest not to exceed 20 [i10] percent of *ts assets in
loans secured by mobile homes.

(d) The 1loans referred to in (a) of this section may not exceed
90 [80] percent of appraised value of the property securing the loans
except as provided in AS 06.30.500 and 06.30.510.

Sec. s. AS 06.30 1is amended by adding a new sectior to read:

Sec. 06.30.507. LENDING STANDARDS. An association may not make a
loan unless it has determined that the type, amount, purpose, and
repayment provisions of the loan in r'lation to the resources and
credit standing of the borrower support the reasonable belief that the
loan is financially sound, will be repaid according to its terms, and
is lawful.

Sec. 9. AS 06.3./.520 is amended to read:

Sec. 06.30.520. PROPERTY IMPROVEMENT AND CONSUMER [SMALL] LOANS.
An association may make property improvement loans to property owners
for maintenance, vrepair, modernization, imp-ovement, and equipment of
their properties. In addition, an association may make consumer loans.
A property improvement or consumer Jloan may be made with or without
security [, EXCEPT THAT A LO/N WITHOUT SECURITY MAY NOT EXCEED $4,500].
An association may not make property improvement loans exceeding 25
percent of its assets [. AN ASSOCIATION MAY MAKE SMALL LOANS TO MEMBERS
WITH OR WITHOUT SECURITY HOT EXCEEDING $2,500. HOWEVER, AN ASSOCIATION

MAY NOT MAKE] or consumer [SMALL] loans exceeding 4jl [15] percent of
its assets. [THE TOTAL AMOUNT OF LOANS MADE UNDER THIS SECTION MAY NOT
EXCEED 25 PERCENT OF THE ASSETS OF THE ASSOCIATION.]

-4- SB 278



Sec. 10. AS 06.30.540 is amended to read:

Sec. 06.30.540. SERVICING LOANS. An association may service
loans [MORTGAGES AND TRUST DEEDS MADE BY THE ASSOCIATION AND LATER SOLD
SUBJECT TO REGULATIONS AND RESTRICTIONS PRESCRIBED BY THE COMMISSIONER.
THE MAXIMUM PRINCIPAL AMOUNT OF MORTGAGES AND TRUST DEEDS SERVICED BY
AN ASSOCIATE AT ANY ONE TIME SHALL NOT EXCEED TWO-THIRDS OF THE
AMOUNT OF THE SAVINGS LIABILITY OF THE ASSOCIATION].

Sec. 11. AS 06.30.555(b)(2) 1is amended to read:

2) the total of the balance of the loan secured by the
first lien and the loan secured by mhe second lien does not exceed the
maximum percentage of appraised value permitted under AS 06.30.500(2)
[AS 06.30.505(d)];

Sec. 12. AS 06.30.616 is repealed and reenacted to read:

Sec. 06.30.616. INVESTMENT IN SERVICE CORPORATIONS. An associa—
tion may, subject to the approval of the commissioner, invest in capital
stock, obligations, and securities of any service corporation organized
under the laws of this state if: (1) the entire capital stock of the
service corporation is available for purchase only by one or more
savings and loan or banking institutions having their home offices in
the state; and (2) substantially all of the activities of the service
corporation are similar or incident to activities which may be engaged
in by a service corporation in which a federal savings and loan associa—
tion may invest or such other activities as the commissioner may approve
Investments in service corporations may not exceed five percent of the
assets of an association.

Sec. 13. AS 06.30.910(4) is amended t.o read:

4 "direct-reduction loar" means a loan repayable in con—
secutive equal or unequal monthly installments beginning not later than

90 days after the date of the advance of the loan, which are sufficient:
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to retire the debt, interest, and principal within 40 [30] years?
however, the initial loan contract may [SHALL] not provide for a monthly
installment of an amount larger than a previous monthly installment and
in the case of construction loans the first payment of the principal
shall not be later than _24 [18] months after the date of the first
advance and 36 months after the date of first advance if the construc—
tion loan is on improved real estate, and a direct reduction loan is an
amortized loan;
Sec. 14. AS06.30.910 1is amended by adding new paragraphs to read:

(28) "consumer loan" means a secured or unsecured loan to an
individual for personal, family, or household uses;

(29) "multiple-family dwelling” means a dwelling for more
than four families, the principal use of which is for residential
purpc es.

Sec. 15. AS 06.30.240, 06.30.430, 06.30.500(4), and 06.30.535, are

repealed.

e SB 278



MbMORANDUM" State ot Alaska

\Wn> zfgi ?0V/ARs ]

to. Julius J. "Brecht 3ATE: AugUSt 4, 1980
Division of Banking & Securities
Department of Commerce & Economic rlf no: j-99-096-80 2 71
Development
[ TeLepHoNE No: 465-3600
WILSON L. CONDON
rrRom: ATTORNEY GENERAL suBJecT: Adoption of Proposed
- W / nNT Regulations 3 AAC 05
By: = Servicing Loans.

Lauri J./Adams
Assistant Attorney General

You have requested this department®s advice regarding
the addition of a new section to the Alaska .Administrative
Code, 3 AAC 05.165, relating to the requirements for servicing
lcans by savings associations. The regulation 1in question
Jjmits state-chartered savings associations to service
jrtgage and trust deeds in an amount greater than two-
chirds the total savings liability of an association, provided
that the debt servicing requirements which apply to federal
savings and loan associations are complied with. The pro—
posed regulation reads:

3 AAC 05.165 Servicing Loans. An
association may service mortgages and
trust deeds beyond two-thirds of the
amount of savings liability of the associ—
ation specified in AS 06.30.540 if the
servicing by the association complies with
the provisions of 12 C.r.R. 8545.11 as
amended July 15, 1971.

This proposed regulation supersedes AS 06.30.540, which
establishes the maximum amount of mortgages and trust deeds
which may be serviced by a savings association. That statute
provides that the amount of mortgages and trust deeds serviced
by a savings association at any or.e time may not exceed two-
thirds of the savings liability of the association. AS".
06.30.540 reads:

Servicing Loans. An assoc ation
may service mortgages ar.d trust deeds
made by the association and later sold
subject to regulations and restrictions

prescribed by the commissioner. The
maximum principal amount of mortgages

and trust deeds serviced by an association
at any one time shall r.ct exceed two-thirds
of the amount of the savings liability

of the association.

:-001 IRrv. 5/75)
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As a general rule of law, the powers of.an administrative
agency to promulgate regulations ere limited by the statutes
conferring authority on the agency to implement the law.

Thus, an administrative regulation is valid only if the
particular matter which is the subject of the regulation 1is
intended to be committed to agency discretion by the legislator
1/ Where the statute is plainly inconsistent with what the
regulation attempts to accomplish, it must be presumed that

the legislature intended to withhold authority from the.

agency to provide otherwise by regulation.

This appears to be the situation in this instance.
AS 06.30.540 specifically prohibits what the proposed regu—
lation attempts to accomplish with regard to maximum limits
on servicing of mortgages and trust deeds. The question
remains, however, whether other provisions of the Banks and
Financial Institutions Title, AS 6, confer authority on the
commissioner, notwithstanding the express statutory limits
in AS 06.30.540, to adopt regulations which are inconsistent
with the statute.

AS 06.30.025, recently repealed re-enacted by Sec. 1,
ch. 105, SLA 1980, describes the specific policies of the
Savings Association Act which are to be implemented through

ethe commissioner®s rule-making authority. AS 06.30.025
provides:

Declaration of Policy; Rule-Making
Authority. (a) In giving authority for
the establishment of associations, it is
the intent of the legislature to make
available to the people of the state the
benefits of savings and loan associations,
thereby promoting a sound and competitive
association system, the practice of thrift,
savings, 1investment, hcne financing, and
the security of persons sailing through
associations.

(b) The commissioner may by regulation
define the powers of associations and adopt
regulations to carry out the purposes of
associations consistent with this chanter and
AS 06.CI.202.

T7 See, Hootch v. Alaska State-Cnerated School System, 536
P.2d 793, 807 N. 55 (Alaska 1975); Rally v. Zar.erello, 4G6
P.2d 906, 911 (Alaska 1970).
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AS 06.30.030, as amended by sec. 3, ch. 105, SI 4 1980,
further proyides:

Standards for Regulations. The
commissioner in the exercise of the
power to issue regulations under this
chapter shall act in the interests of a
sound and competitive savings and loan
system and in the interest of promoting
and encouraging thrift, savings, invest—
ment, home financing, and the security
of persons saving through savings as—
sociations .

Although these statutory provisions confer broad, dis—
cretionary authority on the commissioner to"adopt regulations
in the interests of a "sound and competitive” state savings
association system, the commissioner 1is expressly limited in
his administrative authority to adopt regulations that are
"consistent with this chapter.”™ Thus, the general rule-
making authority of the commissioner tinder .AS 06.30, the
Savings Association Act, is insufficient to allow the adoption
of .proposed 3 AAC 05.155 relating to maximum limits on
servicing of loans by associations, since it is in direct
conflict with the inaximums established in AS 06.30.540.

One other section of AS 6 must be also considered as a
possible source of a grant of authority to the commissioner
to adopt regulations varyxng the specific requirements of
AS 06.30.540.. AS 06.01.020 provides:

The commissioner may by regulation
authorize financial institutions, except
licensees subject to ch. 20 of this title,
to exercise any of the powers conferred
upon a federally chartered, bank, .rust
company, savings association, or other
federally chartered institution doing
business in this state which is subject
to the regulations of the United States
Comptroller of the Currency, the Federal
Reserve Board, the Federal home Loan Bank.
Board, the Federal Deposit Insurance
Corporation or the succes or or successors of
them, 1f the commissioner finds that the
exercise of the power both:

(i) serves the public convenience
and advantage; and



Julius J. -Brecht
August 4, 1930
Page 4

(2) equalizes and maintains the quality

of competition between state-chartered *
financial institutions and corresponding
federally chartered financial institutions.

This provision was adopted by the legislature in 1978 for

the purpose cf expanding the powers of the commissioner to maintain
a state-chartered banking system which would be competitive

with federally-chartered financial institutions through regulations
granting identical authority to state-chartered banks and

financial institutions. The question which must be resolved

in interpreting this statute is whether it is intended as a

grant of administrative authority only where the Alaska

statutes are silent with respect to the exercise of a particular
type of function or whether it constitutes a broader grant

of power which enables the commissioner to promulgate

regulations superseding express statutory requirements

whenever, (1) the regulations will serve the public convenience

and advantage; and (2) will equalize the quality of competition
between state and federally chartered financial institutions.

In analyzing the effect of AS 06.01.020 on other sections
of Title 6, it is useful to review briefly the evolution of
this provision in the Alaska Statutes and also similarly worded
statutes adopted by other states. The concept of permitting
the department to adopt regulations which allow state-
chartered banks to function in the same manner as federal
institutions originated in the 1951 version of the Banks and
Financial Institutions Title. In 82.104A of ch. 129, SLA
1951, which added section 06.05.005(3)(B) to the Alaska
Statutes, the legislature provided that the department could
authorize a bank "to engage 1in any banking activity 1in which
a bank subject to the jurisdiction of the federal government
Clay be authorizedeby Tederal legislation to engage™ until
the close of the next legislative session. Thus, this
provision was intended to grant i® ">rim power to the commissioner
to expand the authority of state-chartered bank«= only until
the legislature had a chance to act on the matter ir. its
next session. In 1970, this provision was amended by ch.

157, SLA 1970 to delece the limitation restricting the
department®s regulatory authority to the period ending with
the close of the next legislative session. The judiciary
committee report on the amendment explained that the change
was necessary "to improve the competitive balance between
state and national banks and to allow state-chartered banks
to make Uloans and extend services to customers not authorized
at the present time." 1970 11.J. 1085.



Julius J. ."Brecht
August; 4, 1980
Page 5 *

Section 54, ch. 169, SLA-1973, repealed AS 06.05.005(3)(B)
of the Banking Code and added the new provision quoted® above
in AS 06. C/1.020 which authorizes the commissioner to adopt
regulations to allow any state-chartered financial 1institution
regulated under AS 06 (except licensees subject to ch. 20 of
the title.) to exercise any of the powers conferred upon
similar federally chartered institutions. The apparent
purpose of this new section was to extend the provisions-
previousl}? applied only to commercial banks in AS 06.05.005(3)(B)
expressly to cover mutual banks, trust companies and savings
and loan associations regulated under Title 6.2/

AS 06.01.020, as originally proposed in HCS CSSB 90
(Commerce) am. I, was modeled on a similar Oregon statute,
and was intended to provide the department with the flexibility
necessary to allow the state banking system to keep pace
with new developments in the federalsystem. 3/. Statutes
of this type are known generally as "wild card” provisions.
Thirty-one other states have enacted similar provisions,
with some variations, authorizing state administrative
agencies no allow state banks to engage in iny activity
permitted national banks. 4/

Although AS 06.01.020, as originally proposed by the
department, closely tracked Oregon®s wild card statute in
ORS 8&706.555(1979), one significant deviation from the
language of the Oregon statute 1is contained in Alaska“s
statute. Oregon law provides:

8706.555. Notwithstanding any other provision
of law, the superintendent may . . . make
reasonable rules authorizing a financial insti—
tution to exercise any of the powers conferred
upon a federally chartered bank

In the Alaska version of this provision, the "notwithstanding
any other provision of law"” language”was deleted before the
legislature acted on tv *bill.

3[/ See, Memorandum of the Director of the Division of Banking,
Securities and Corporations to the Committee dated June 9, 1978,
summarizing the intent of this provision.

3/ See, the Department of Law"s Memorandum to the Governor
dated December 8, 1977, explaining the intent of the provision.

4/ See, 1977 State Banking Law Service, Profile of State
Chartered Banking (Conference of State Bank Supervisors). See
also, K. Scott, The Dual Banking Svstem, A Model of Competition
in Regulation, 30 Stan. L. Rev. 1, 36 ("1977) .
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It is not clear from the legislative history of AS
06.01.020 whether the "notwithstanding”” language was removed
specifically to avoid the possibility that it would be
construed as granting authority to the commissioner to adopt
regulations contrary to other statut ry provisions of the
chapter. However, without that language, the statute gives
no indication that it is intended to supersede all other,
requirements of state law relating to state chartered financial
institutions. .5/

The silence of AS 06.01.020 on this point 1is particularly
significant in light of the great variety of wild card
statutes from other jurisdictions which on their face indicate
exactly how broad a grant of authority 1is intended. For
example, Florida®s wild card statute reads:.

658.051. State Banks; competitive
equality with national banks.--With the
approval of the department, state banks
subject to the Florida Banking Code may
make any loan or investment or exercise
any power which they could mak* or exercise
if they were incorporated ar.e. operating in
Florida as national banks under federal
statutes and regulations. The provisions
of this section may take priority over, and
be given effect over, any other general or
specific provisions of the banking code to
the contrary, except for s. 659.062 and any
other state statute governing the electronic
transfer of funds. Nothing contained herein
shall be construed to grant the power or right
to establish any branch not otherwise specifically
ruthorized by this code. (3 Fla. Stat. ch. 658
(1979)).

The language of this statute clearly expresses the legislative
intent to allow the adoption of regulations which supersede
specific statutory provisions. Similar language 1is also

found in Hawaii®s wild card provision which states:

~8) See, Warren v. Thomas, 568 P.2d 400, 403 (Alaska 1977)

and Hailing v. In?-.->ndboatman , Union of the Pacific, 585

P. 2d 370, 876 (Alaska 1978) where the Alaska Supreme Court

declined to construe later statutory provisions 1in a manner
which would effect an implied repeal of former legislative

enactments.
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The provisions of this section are 1in
addition to, and not in limitation of, any *
other provision in this chapter, and the
powers granted by this section may be exer—
cised notwithstanding any other provision

in this chapter . . . "™ . (Title 22, Hawail
Rev. Stat. ch. 405 (1976))

Since AS 06.01.020 does not contain language evidencing
the legislature ™> intent to allow a state statute to be
repealed by an administrative regulation, the grant of
administrative authority must be interpreted as limited to
promulgating regulations which do not effect a repeal of

existing state statutes. Without an express grant of
authority from the legislature, an administrator may not
repeal statutes by regulation. Therefore, the wild card

statute does not empower an administrator to promulgate regula—
tions overriding earlier statements of legislative intent.
In- order to repeal an earlier statute by the enactment of a
later, more general, statute, the legislative intent to
override the earlier provisions must be clearly manifested.
That is not the case in the instant wild card provision. As
currently drafted, AS 06.01.020 does not create an express
grant authority to override earlier statutory enactments,
and therefore must be construed in harmony with the earlier
statutory provisions.

/

LJL/ab
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By means of an October 27,

ment"s information officer,
Julius Brecht,
an amendment to AS 06.01.020.
this general subject several

have not written anything until

thoroughly researched one,
an

August 4, 1980 memorandum to
regulation (3 AAC 05.165") on
of Law File Nos. J-99-096-80

Here
by me:

is Julius®s draft,

Sec. 06.01.020.
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Securities
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asked us to review the

and should
"opinion of the attorney general.”

in conjunction with Assistant Attorney General

State of Alaska

date: February 19, 1981
FILE NO: J-66-321-81
TELEPHONE NO:
SUBJECT:
wild Card Legislation -

Amendments to AS 06.01.020

1980 memo from your depart—
your predecessor,
language of" a draft of
and | have talked about
the telephone, but |1
This memo is not a
not be construed as

It should be read

Julius
times on
now.

Lauri J. Adams ~
Julius regarding a proposed
servicing loans. (Department-

and J-66-051-81.)

with a very slight rewording

GENERAL POWERS OF DEPARTMENT.

Notwithstanding any other provision of this title,
commissioner may by regulation authorize tinancial
EXCEPT LICENSEES SUBJECT TO AS 06.20,] to

the

exercise any of the powers conferred upon, and may by

regulation
limitations and service

a federally chartered bank,

association,
federally chartered
state which

federally chartered credit union,
institution Going business
is subject to the regulations of the United

impose upon Tfinancial~institutions any of~~the

requirements imposed upon,
trust company, savings
or ether

in this

States Comptroller of the Currency, the Federal Reserve
Board, the Federal Home Loan Bank Board, the Federal
Deposit Insurance Corporation, the National Credit
Union Administrator, or the successor or successors of
them, if the commissioner finds that the exercise of
the power both

(1) serves the public convenience and advantage;

and

(2)

equalises and

competition between state-chartered financial

maintains the quality of
insti—

tutions and corresponding federally chartered financial

institutions.
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(b) No statute enacted after the effective date of
this subsection will be effective ai i~iz"rti.tion
oh the authority of the commissioner under (7i) of this
i~ection unless it expressly refers to this section.

(c) This section does not apply to licensees
subject to AS 06.20 or 06.40T

The "notwithstanding™ language rakes clear that it is the
legislative intent to have this authority supersede any statutory
specification of a power, limitation, or requirement. The
next underlined language broadens the commissioner % authority
by expanding upon the-kinds of statutes be can override by *
regulation. The new subsection (b)is intended to make clear
that the legislature does not intend any future enactments to
supersede the commissioner ™ authority unless they expressly
say that they do so. The new subsection (c) meirely relocates
language which appeared neai the beginning of subsection (&)
and adds a reference to AS 06.40.

I cannot guarantee exactly how our supreme court will
deal with this statute i1f it is amended as proposed. It is
clear that our court does not like implied amendments or
repeals; by requiring limitations on .the commissioner”s
authority to be express, part of this amendment reinforces
that position < It is also clear that our court readily
accepts the nor:on of a delegation of law-making authority
(i.e., for administrative regulations); this statute 1is
consistent with that, position. But it is clear that our
court gives substantial weight to the procedural requirements
for law-making, set out in Art. Il of the Alaska Constitution,
and this cuts against the amendment since it not only authorizes
the commissioner to fill the gaps left by legislation it
authorizes him to override legislation.

IT the old cliche about one legislature not binding a
future legislature were to be used in argument against
subsection (b), the response might appropriately be that
this is merely a rule of construction. In other words,
rather than being a bindipg rule of substantive law, it
could be treated as an expression of legislative intent. If
a question arises in the future about the application of a
statute which does not refer to this one, but which appears
on its face to be a limitation on the commissioner®s authority,
the question for a court or an administrator would be whether
the Jogis?ature intended that ruture enactment to be such a

limitation. Reference to subsection (b) of this statute
expresses the legislature®s intent with regard to such a
question, and thus would help toanswer it. A statutory

expression of legislative intentis perhaps of the best way
of expressing that intent.
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Our statutes already contain variations of the general
idea contained in subsection (b) . See, for example, AS
29.13.100 (limitations on home rule municipal powers),
44.62.280 (procedures for adopting administrative regulations),
and 44.62.330(a) (procedures.for administrative adjudication).
Ana AS 17.12.090, ror example, 1is somewhat similar to sub—
section (a) in that it authorizes the..commissioner of health
and social services-to..exempt-from the coverage of AS 17.12
drugs which would otherwise be covered by that chapter.

(Also see AS 17.12.040(b) and (c).)

WLCAHP :cjs

mcc:  Katy Wallen
Information Officer
Department of Commerce
and Economic Development
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Jim Kelly
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-3- December 11, 1980

responsibility for enforcing compliance with
Alaska law. In the annotations supplied by the
league, it is stated that, at least eight other
states have exempted a '‘corporate central™.from
the requirement of this type of insurance, |
would be interested in seeing how the other 42
states handle this issue.

AS 45.45.010(b). Usury Statute. Tne only mis-
giving | have over the proposed change is that a
private individual who proposes to lend money to
another individual may have some difficulty in
finding out what the usury ceiling is on a given
day. That is, that information would ultimately
come from the Seattle Branch of the Federal
Reserve Bank of San Francisco. Whether or not
an individual could obtain that information
timely would be one consideration. | suppose
that the individual could get that information
from a local bank. However, the only way the
individual could be assured that his or her
transaction does, in fact, comply with the state
usury law would be to verify the information
through an office of the Federal Reserve. At
least under th present quarterly recalculation
procedure, the public is aware, or has reasonable
access to the maximum rate allowed under the
state law. It should be noted that if nothing
is done to the Alaska usury statute, then at
least the portions dealing with business and
agriculture loans and hore mortgage lending may
lapse under legislation enacted by Congress
earlier this year.

AS 06.45.060. Powers of a Credit Union. The
recommended addition to paragraph 6 of this
section establishing share draft accounts appears
to be unnecessary in that this department had
already established this authority by regulation.
However, | have not as yet seen a copy of the
written policy statement of NCUA which, purport-
edly, requires »" amendment to the Alaska law

to allow state-chartered credit unions to offer
share drafts. However, aside from this point, |
have no issue with the proposed chanye.

2. Explanation as to how the proposed "wildcard" amendment
would work. The present ‘wildcard" can be used where a
present provision of AS 06 is unclear or where AS 06 is
silent on an issue. The proposed amendment would allow



the "wildcard"” to be used in addition in situations where,
notwithstanding a provision of a chapter within AS 06,

the Commissioner could, after making the appropriate
findings required under the "wildcard,” adopt regulations
to allow a given type of financial institution, e.g.,
commercial bank, savings association, credit union, etc.,
to take advantage of certain innovations set out in the
regulations or statutes governing the appropriate federally-
chartered counterpart. For example, where there is a
specified prohibition against certain activity, e.g.,
prohibiting a state-chartered savings and loan associa-
tion from servicing more than two-thirds of its loans* or
restricting the loan-to-value ratio of loans made by
commercial and mutual banks to less than 90%, or specifying
a definite interest ceiling for credit unions, the depart-
ment could make findings of fact as required in AS 06.01.020
and adopt a regulation which incorporates the regulations
of.the appropriate federal agency which it applies in
regulating the appropriate federally-chartered financial
institutions. That is, a 95% loan-to-value ceiling for
commercial banks, no restriction on servicing of loans by
a savings association, or raising the interest ceiling for
credit unions from 12% to 15% per annum

The statistics from the 1970-1980 period on commercial
banks and mutual banks have already been provided to the
committee in the form of call reports and spread sheets.
Information on credit unions can be obtained directly from
the Alaska Credit Union League and the information on
savings and loan associations may be obtained directly from
the Alaska League of Insured Savings and Loan Associations.

Alaska's options, vis-a-vis, Federal Usury Preemption. In
March 1980, the Congress enacted the Financial Institu-
tions Deregulation and Monetary Control Act (PL96-221), a
part of which preempts state usury laws throughout the
country, if they are lower than a federally prescribed
formula of five points above the Fed discount rate. That
rate can vary daily. The Alaska law is similar; however,
the rate is recalculated only once a quarter. There have
been times during the past when the Alaska law was effect-
ive at the beginning of the quarter, but during a period
of rapid increase in the Fed discount rate, the federal
law preempted it during that three-month span. The options
available to Alaska at this time, in light of this preemp-
tive law arc as follows:

a) do nothing and, very likely, lose the opportunity,
at some time in the future, to establish a usury
ceiling in the context of business and agricul-

tural loans or home mortgage loan restrictions;
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FURTHER: JUDICIARY
(5)
Date:
2/8/G2
,I. Speaker:
The Committee on  STATE AFFAIRS has had CSSE 299 (Jud)

*An Act relating to elections.

under consideration and :(a;ma3'xi:r.ii;y:<of>:i:he \CDTnmi:ttee:)>::(ihexcommiztee.):
reports it back with the following recommendations:

[ ] do pass [ ] do not pass
[ ] do pass with attached amendments(s)
/ a ) , []] same title
[V] replace witnACS for (L 1.4x) f 7/ new title
and recommends A"
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ] reports it back without recommendation
[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS

OTHER RECOMMENDATIONS:

CHAIRMAN
H 60 (Rev. 12/78)



AMENDMENT

Offered in the HOUSE: By . State Affairs

To: HOUSE BILL No. |

SENATE BILL No.

Page: Line:

Page 2, line Z
delete [and affidavit!! and dnsert "or affirmation in a form"
Page 2, lines 8 h9 .

delete [taken the oath and sinned the affidavit,} and insert "executed
the oatheor affirmationl

Page 2, line 19
deleta [take the oath or sign the affidavit,] and insert "execute the

oath or affirmation,'l

Add an immediate effective date.
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Original sponsor: Kelly Offered: 2/4/82
Referred: Rules

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FDR SENATE BILL NO. 299 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to elections.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.10.180 is amended to read:
Sec. 15.10.180. APPOINTMENT OF PARTY REPRESENTATIVES FOR STATE
BALLOT COUNTING REVIEW [CANVASS]. The director shall appoint two persons
from each political party to participate in the state ballot counting
review [CANVASSING OF THE VOTE]. Each person who 1is appointed and
serves 1is entitled to compensation as provided in AS 15.15.380. Each
political party may present to the director a list of three or more
names from which he shall select the persons to represent the party.
The list of names may he submitted in writing at least 30 days before
the date of the election. The persons to represent the party on the
state ballot counting review [CANVASSING] board may be selected by the
state party central committee or in any other manner prescribed by the
bylaws of the party. The 1list of names shall be certified by the chair-
mun of the state central committee of the party or by the person autho—
rized by the party bylaws to act In the absence of the chairman.
* Sec. 2. AS 15.15 is amended by adding a new section to read:
Sec. 15.15.210. QUESTIONING OF VOTERS OF SUSPECT QUALIFICATION.

Every election judge and election clerk shall question, and every watcher
and any other person qualified to vote in the precinct may question a
person attempting to vote if the questioner has good reason to suspect
that the questioned person ib not qualified to vote. All questions
regarding a person® qualifications to vote shall be made in writing

-1- CSSB 299(Jud)
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setting out the reason the person has been questioned. A questioned >

person before voting shall subscribe to an oath] and affidavit/prdvidedf]
*9

J/h a *7
q/l{y the director attesting to the fact that in each particular the person

meets all the qualifications of a voter, that he is not disqualified,
and that he has not voted at the same election. He shall also state the
place from which he came immediately before living in the precinct in
which he now offers to vote and the length of time of his residence in.
the former place, After the questioned person has/taken the oath and
szXed'/the affidavit/ the person may vote. If the questioned person
refuses toj”fakf the oath or sign the affidavit® the person may not vote.
Sec. 3. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.220. PROCEDURE FOR STATE REVIEW. (@) When the direc—
tor and appointed party representatives have completed the review of
ballots cast at the voting precincts, they shall proceed to review the
absentee and questioned ballot votes certified by the district counting
boards. The review of the absentee and questioned ballot vote certified
by the district counting boards shall be accomplished by reviewing the
tallies of the recorded vote to check for mathematical error and by
comparing the totals with the election certificate of results.

(> The state review board shall review and count absentee and
questioned ballots which have been forwarded to the director and which
have not been reviewed or counted by a district counting board. Absen—
tee and questioned ballots not received in the office of the director by
4:00 p.m. on the 15th day following the election may not be counted in

the review.

-2- CSSB 299 (Jud)
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THE LEGISLATURE

iUDCH AHD AUDI! COMRITTEf

April 15, 1981

M EMORANTDUM

TO: mSenator Atliss Sturgulewski

FROM: P*f"/TSlyHogan, Director
Legislative Finance Division

SUBJECT: SB 351

You have requested additional information pertaining tc
the history of SB 351. From my personal knowledge, there
have been four different employees of the Legislature who
have exhausted their leave and been unable to be assisted by
fellow employees with any transfer of leave to their account.
This occurred in the middle 1970"s in Legislative Finance,
somewhat later in Legislative Audit, and fairly recently
similar circumstances occurred in Legislative Affairs Agency
and again in Legislative Finance. The most recent occurrence
prompted me on my own initiative to seek an amendment to the
Alaska statutes that would allow employees of the Legislature
to donate leave to the account of a fellow employee who was
absent from work for bonafide medical reasons and had no
leave on account.

As "precedent”™ for this request | used the example of
two of the state®s larger bargaining units both of which
cover employees whose jobs are similar to ours, namely, the
C aeral Government Unit Employees Contract, 1980-1982, and
the Supervisory Unit Employees Contract, 1980-1982. The
provisions for each are somewhat different. General Govern—
ment employees fill out a leave slip for the amount of leave
they wish to donate and indicate the name of the employee to
whom they wish the leave donated. The leave is transferred
as follows:

"5. The Employer will, for purposes of computation,
convert the leave donated to dollars at the hourly rate
of the donor. The dollars will then be converted to
leave at the hourly rate of the recipient of the
donation and the appropriate hours of sick leave will
be added to the recipients sick leave account for use
as sick leave."



Senator Arliss Sturgulewski -2- 4/23/81

Supervisory unit employees work from what is called a Sick
Leave Bank. Employees donate leave to the bank and member
employees are allowed to withdraw up to forty days 1in any
one calendar year or a total of 180 days during his or her
entire employment with the State. These two units of
government workers cover 7,369 State employees.

In 1978 the statutes affecting leave for "officers and
employees of the state™, which includes legislative employees,
were changed. Under the orior system, we had separate
annual and sick leave accounts. As a result of the 1978
amendments, sick leave was abolished and by statute we were
"entitled” to personal leave. AS 39.20.225 (a) and (b) ,
attached, set out the approved use of personal leave. The
first use mentioned 1is: "An officer or employee may take
personal leave for medical reasons, regardless of whether
business permits. . ." So, the use of personal leave in lieu
of sick leave is perfectly consistent with AS 39.20.225.
Should not its donation be the same?

One final point- AS 39.20.245 provides these same officers
and employees may donate leave to the memorial scholarship
revolving loan fund, and that "The Commissioner of Adminis—
tration shall pay to the account. . .an amount equal to the
value of the day or days of personal leave contributed by
the officer or employee.”™ This is the same accounting pro—
cedure prescribed in the General Government contract and in
SB 351. I submit, if it"s a proper to donate the cash value
of personal leave to the scholarship revolving loan fund,
it."s proper to donate the cash value of personal leave to
another employee™s sick leave account.

JHH/ pw

Attachments: .Statute sections



§ 39.20.185 Alaska Statutes § 39.20.200

Sec. 39.20.185. State employees who are members of certain
boards. A state official or employee who is a member of the judicial
council or a state official or employee appointed by the governor to a
state board, commission, or committee established under the authority
of law is not entitled to.per diem when the meeting or other business
takes place in the community of which the member is a resident. (8 1
ch 139 SLA 1968)

Sec. 39.20.190. Definitions. In AS 39.20.110 — 39.20.170

(1) "employee” or "state employee” means a person employed by a
state agency;

(2) "official” or "state official” means the appointive head of a state
agency;

(3) "official travel” means travel inside or outside the state on
official business of the state, for which payment or reimbursement is
expected or authorized;

(4) "per diem allowance” means a daily flat rate of payment instead
of actual expenses;

(5) "state agency,” "agency,” or "department” means department,
office, institution, board, commission, bureau, division, or other
administrative unit forming the state government;

(6) "subsistence” means lodging, meals, and other necessary
expenses incidental to the personal sustenance or comfort of the
traveler;

(7) "traveler" means the official or employee engaged in officiul
travel for the state. (§ 3 ch 60 SLA 1957)

Article 3. Leaves of Absence.

Section Section

200. Computation of personal leave 270. Court lenve

210. Determining years of service 280. |Repealed|l

220. Requirement that employment lie 290. Definition of days of leave
continuous 295, Speciul regulations on leave period

225. Use of personal leave 300. Personal and banked medical leave

230. |Repealed| transfers with ulTicer or employee

240. Accumulation of personal leave 310. Exceptions

245. Donution of pcruonul leave 320. Adoption of regulations

250. Terminal lonve 330. Departments to keep leave records

255. Conversion of uccrued annual leave  340. Leuve of absence for reserve or
to personal lenve auxiliary members of armed forces

256. Transfer of accrued medical lenve 350. Restoration of reserve members to

260. IRepeulodl former positions

Sec. 39.20.200. Computation of personal leuvo. Officers and
employees of the state arc entitled to personal leave with pay which
accrues us follows:

(1) two days for each full monthly pay period in the ca.se of officers
and employees with loss than two years of service;



839.20.210 Public Officers and Employees 8 39.20.225

(2) two and one-quarter days for each full monthly pay period in the
case of officers and employees with two but less than five years of
service;

(3) two and one-halfdays for each full monthly pay period in tbe case
of officers and employees with five but less than 10 years of service;

(4) three days for each full monthly pay period in the case of officers
and employees with 10 years or more service. (8 11-5-6 a ACLA 1949;
am § 1ch 182 SLA 1957; am § 1ch 145 SLA 1960; am § 10ch 148 SLA
1976; am § 1ch 136 SLA 1978)

Effect of amendments. — The 1976 Am. Jur. 2d reference. — 63 Am. Jur.

amendment rewrote this section. 2d, Public Officers and Employees. S§ 158,
The 1978 amendment rewrote this  403.
section.

Cited in State v. Worden, 7 Alas. L.J. No.
9, p. 641 (Sept., 19691.

Sec. 39.20.210. Determining years of service. In detemmining
years of service for the purpose of computing personal leave, 2JI service
with the Territory and State of Alaska is included. A change nuttihe rate
ofaccrual of personal leave by an officer or employee takes effect upon
the beginning of the monthly pay period following the monthly pay
period in which the officer or employee completes the prescribed period
ofservice. (8 11-5-6 b ACLA 1949; am § 1ch 182 SLA 1957; ana § 1ch
145 SLA 1960; am 8 2 ch 136 SLA 1978)

Effect of umcndmenL — The 1978  for "annual leuvo" in the first amd second
amendment substituted "personal lenve" sentences.

Sec. 39.20.220. Requirement that employment be contBnuoas.
Notwithstanding AS 39.20.200, an officer or employee is entitled to
personal leave only after having been employed currecfljly for a
continuous period of 30 dnys under one or more appointments without
break in service. When an officer or employee completes a period of
continuous employment of 30 days, an amount of personal Eeave is
credited to him equal to the amount which, but for this section, would
have accrued under AS 39.20.200 during the period. (8 11-5-6< ACLA
1949; am § 1ch 182 SLA 1957;am § 1ch 145 SLA 1960; am 8§ 3 ch 136
SLA 1978)

Effect of umendinenL — The 1978 for "annual lenve" and "30 dnW" for "90
nmondmcnt substituted "personal leave” days” in the first unfl second sentences.

Sec. 39.20.225. Use of personal leave, (a) An officer or employee
may take personal leave at any time business permits upon permission
t>y the headoftKe department of agencylor wKIcFThe "worka!

(o)  An officer or employee may tab » personal leave for medical
reasons, regardless of whether business permits, upon permission' by
the head of the department or agency for which he works. A
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department or agency head shall grant personal leave for medical
reasons if he is satisfied that the officer or employee is absent for
medical reasons. The taking of personal leave for medical reasons shall
be reduced by the amount of wage continuation payments made under
the Alaska Workers’ Compensation Act (AL 23.30). The following
constitute "medical reasons” and are subject to the conditions noted.

(1) Medical disability of an officer or employee is a medical reason
for taking personal leave. A department or agency head may require
a doctor’s certificate showing the disability ifthe absence exceeds three
consecutive working days.

(2) Medical disability of a member of an officer’s or employee’s
immediate family is a medical reason for taking personal leave if the
disability is such that the attendance of the officer or employee is
required. A department or agency head may require a doctor's
certificate showing the disability if the absence exceeds three
consecutive working days.

(3) A medical condition of an officer or employee which makes his
presence at work a danger to the health of his fellow employees is a
medical reason for taking personal leave. A department or agency head
may require a doctor’s certificate showing the condition if ihe absence
exceeds three consecutive working days.

(4) Pregnancy and childbirth is a medical reason for a female officer
or employee to take personal leave. A female officer or employee,
otherwise qualified for a leave of absence, is entitled to take a
maximum of nine weeks leave immediately preceding and following
childbirth. If the officer’s or employee’s accrued personal leave is
insufficient for this purpose, she is entitled to take leave without pay
for the balance of the nine-week peiiod.

(5) Death ofa member ofan officer’s or employee’s immediate family
is a medical reason foi taking personal leave. No more thrn five days
of personal leave r .y be taken for this purpose.

() Each officer . nd employee shall, during each 12-month period,
take at least five days 0, personal leave. Ifthe officer or employ ;e does
not take at leust fi.j days of personal leave during a 12-month period,
the difference between five days and Lhe amount of personal leave he
did take shall be cancelled without pay unless his department or
agency head certifies in writing that he was denied the opportunity to
take five days ofpersonal leave during the 12-month period. <§ 4eh 136
SLA 1978; am 8§ 60 ch 94 r A 1980)

Effect of amendment. — The 1S80 Compensation Act" in the introductory
umendment substituted "Workers’ paragraph of subsection (b).
Comp-naation Act" for "Workmen's

Sec. 39.20.230. When annual leave muy be taken.
Repealed by 8 15 ch 136 SLA 1978.
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Cross reference. — For present Editor’s note. — The repealed section
provisions covering the subject matter of derived from § 11-5-6 d, ACLA 1949; § 1,
the repealed section, see AS 39.20.225. ch. 182, SLA 1957; § 1, ch. 145, SLA 1960.

Sec. 39.20.240. Accumulation of personal leave. Except as
provided in AS 39.20.225(c) personal leave which is not taken by an
officer or employee during a 12-month period accumulates lor use in
succeeding 12-month periods. (8 11-5-6 e ACLA 1949; am § 1ch ™82
SLA 1957: am § 1 ch 145 SLA 1960; am § 1ch 37 SLA 1967; am s 1
ch 31 SLA 1971; am 8 1ch 151 SLA 1972; am 8 5 ch 136 SLA 1978)

Effect of amendment — The 1978
amendment rewrote this section.

Sec. 39.20.245. Donation of personal leave. An officer or
employee may donate one or more days of personal leave a year to the
memorial scholarship t*volvTngloan~fi*70”0~"schbrars£jp account
in the fun'3, under A8 14 40.810 — 14.46.845. fhe commissioner of
administration sbaH pay to the‘accounkE of ihe memorial scholarship
revolving loan funHVor ttTa s'cliolarship acco'unTin the fund, an amount
equal to the value‘‘of tHe day or ?ays°oT”ersonal leave confalKuteHTyT
the officer or employee 1 2cli 338LA 1969; am § 23 ch 136 ISLA 1974;
am § 6 ch 136 SLA 1978)

Eflect of amendment. — The 1978 "personal lenve" for "annual leave" in the
amendment uubstituted "An officer or” for  first and Becond sentences, and inserted
"A Btnte” in the first sentence, substituted  "officer or" in the second sentence.

Sec. 39.20.250. Terminal leave (a) Terminal lenve for unused
personal leave shall be allowed upon separation from service. The
payment equals the compensation that the officer or employee would
have received if he had remained in the service until the expiration of
the period of unused persona! leave. A payment ofterminal leave to an
employee shall be made asr ,i, sum paymentor in installments over
a period of time, as the cmt elects.

(b) If the officer or employee is re-employed in the state service
before the expiration ofthe period covered by tl e balance ofthe unused
leave payment, he jhall refund to the state an amount eqaal to the
leave payment covering the period between the date of rs-employment
and the expiration of the unused leave period which has been paid to
him. The leave represented by a refund shall be recreciited to the officer
or employee by the employing department or agency.

() The payment authorized by this section is not considered salary
or compensation except lor purposes of taxation. (8 11-5-6 f ACLA
1949; am § 1ch 182 SLA 1957;am 5 1ch 145 SLA 1960;am § 7 ch 136
SLA 1J78; am 8§ 1ch 16 SLA L979)
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[ ] do pass [ Mo not pass
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same title
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[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee
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THE-LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL. KQTE

I. REQUEST
Bill/Resolution No.House CS for CS for Senate Bill No. 621 (SA)
Title "An Act providing incentives to hire Alaskans.1 ~
Requested bv House State Affairs Committee -~ Date 6/1/82

n. FISCAL DETAIL
Agency Affected Labor
Program Category Affected fudiic Protection
BRU, Program, or Subprogram(s) Affected Lar>or standards & Safety
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Doallars)

FY 82 FY 83 FY 84 FY 85 FYSE” FY87

100 PERSONAL SERVICES 418.9 452.4 488.6 527./ 569.9
200 TRAVEL 24.0 254 28.0 30.2 32.7
300 CONTRACTUAL 169.2 182.7 19?.4 2131 230.2
400 COMMODITIES 5.5 5.9 6.4 5.9 75 .
% EOUTPMENT 132 - - -

LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.

TOTAL -0- 630.8 666.9 720.4 7779 840.3

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- 630.8 666.9 7204 7779 840.3
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME -0 11.0 11.0 11.0 11.0 11.0
PART TIME
TEMPORARY

[1l. . ANALYSIS (See Hscal Note Preparation Instructions, Section I11)

Sections 2 and 3 of this bill provide for resident tax credits and require the Department
to issue residency cards. Past experience by the Department in administering AS 38.40,
Local Hire tincer State Leases, reflects that the issuance of residency cards is a highly
intensive workload procedure. The Department estimates that as many as 50,000 residency
cards may be requested.

Assumes an effective date of July 1, 1982

Personal Services based on salary schedules effective March 10, 1982

Assumes an annual inflation rate of 8 percent.

The Contractual Services cost includes Attorney Fees for FY '83 ($35.0),Hearing
Officers ($11.3), Printing ($20.5).

Eguipment is an one-time expense to purchase desks, chairs, etc., for the 11 new
positions.

o hPwdE

IV. DATE June 1, 1982 PREPARED BY Nico Bus. Finance Officer----——--- —
1312 AGENCY  Labor ,, o mmmmmm

Original: Legislativé Finance PHONE___ 465-2720 "
cC. Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



