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S o f o  /

O r i g i n a l  s p o n s o r :  R o g e r s

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  FOR H O U S E  B I L L  NO. 6 7 0  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  t h a t  m e e t i n g s  o f  t h e  b o a r d  of

I*

d i r e c t o r s  of  a n  e l e c t r i c  o r  t e l e p h o n e  c o o p e r a t i v e , b e  

o p e n  to m e m b e r s  of the c o o p e r a t i v e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n .  1. A S  1 0 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t p  r e ad: C i & £

Sec. 1 0 . 2 5 . 1 7 5 .  B O A R D  M E E T I N G S  O P E N  T O  M E M B E R S .  A  m e e t l n g o f t h e ?  

b o a r d  of d i r e c t o r s  m a y  be a t t e n d e d  b y  m e m b e r s  o f  the c o o p e r a t i v e .

Sec. 1 0 . 2 5 . 1 7 7 .  M E M B E R ’S R I G H T  T O  E X A M I N E  B O O K S  A N D  R E C O R D S .  A  

m e m b e r  of a c o o p e r a t i v e  ma y ,  in p e r s o n  or b y  a t t o r n e y ,  a t  a r e a s o n a b l e  

t i m e  e x a m i n e  a n d  m a k e  c o p i e s  of the b o o k s  ai)d r e c o r d s  o f  t h e  c o o p e r a t i v e  

a t  the- p r i n c i p a l  o f f i c e  of the c o o p e r a t i v e .  T h e  c o o p e r a t i v e  m a y  c h a r g e  

a m e m b e r  a n  a m o u n t  e q u a l  to the a c t u a l  c o s t  of d u p l i c a t i n g  d o c u m e n t s  

r e q u e s t e d  u n d e r  t h i s  s e c t i o n .

- 1 -  C S H B  0 7 0 (SA)
L A - L  20A



THE LEGISLATURE OF THE STATE OF A L A S K A  
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB 670
T it le  Requiring meetings of tne ooard ot d irectors of an g leCLrlc or t e l ephone
Re quested by_ Date

II. FISCAL DETAIL 
A gency Affected_

cooperative t>6 open to members of the cooperative. 

Commerce and Economic Development
P r o gram Category A f f e c t e d Consumer Protection
BRU, Program, Or Subprogram(s) Affe c t e d  Pu ic  U t i l i t i e s  Commission
(Note: If more than one budget component is affected, s e p a r a t e  l i n e - i t e m  

amounts and funding for each component in the a n a l y s i s  section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 F Y  86 F Y  87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

0

0

U
0
0
0
6

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
F 'DFRAL FUNDS
01I1£R (Specify Source)

0 ‘
0
n

POSITIONS

FULL TIME a

PART TIME ( T

TEMPORARY 0

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

IV. DATE________ 4/2/82_______________PREPARED BY
A GENCY s/ss

Original: Legislative Finance PHONE ^ 7 __________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Anchorage 
Daily News

Winner, 1976 Pulitzer Prize Gold Medal for Public Sendee

Katherine Fanning G era ld  E. G rilly
Edito r and Publisher f i ' . t .v rS R  a  General Manager

S tan Abbott 1  Howard Weaver
Executive Editor v A J r J M /  Managing Editor

l*w#«c• f r v n n g  Ec>iOf «rvj P u t f t tn *  1967101971 
I  O'dy Mo*ntrg Nt*ipjp«r • t« 1946 by No*manC B'O**'

^  „ B 8Accountability at 
Chugach Electric

Aggravated members o f Chugach Electric Associa­
tion hope to make the u tility  cooperative live  up to its 
name next month. It's a good idea fo r a ll concerned.

Angered by rate increase requests totaling 54 percent 
nnd d ifficu lty  dragging sa la ry in form ation out o f 
Chugach management, a group a llied around board o f 
directors member Liz G .bort plans tc o ffe r byluw 
changes designed to open decision-making processes to 
member scrutiny. Among the proposuls:

• requiring th rt board meetings — except executive 
sessions — be open to the public;

• mandating a u tility  response to member questions 
within 30 days;

• requiring that minutes be kept o f a ll board 
meetings, Including executive sessions;

• allow ing member bnlloting by mail; and
• establishing a members' committee to advise the 

board o f directors.
A ll o f which menns Improved accountability within 

the state’s largest electric u tility  — a good thing fo r 
any public organization (w ith 52,000 paying customers, 
is there a more public outfit in a ll o f A laska?), and an 
essential thing fo r n cooperative that needs member 
participation. Both Chugach as an organization nnd its 
members as individuals could benefit by changes that 
let ratepayers in on decisions made in their name.

Massive rate hike proposals coupled w ith the release 
o f a seemingly lavish sa la ry structure brought on the 
current controversy about Chugnch management nnd 
decision-making procedures. The sporadic and uncon­
nected disputes o f yeurs pust apparently conlesced into 
n groundswell o f protest only when consumers were 
faced with a major economic setback.

But curnmt resentment about the sa la ry nnc ;ate 
structure must be translated Into ? continuing invo lve­
ment by infoimed Chugnc.; cooperative mpmbers — or 
the controversy w ill on ly be repeated in the future.
Accountability that flow s both ways between m; nnge- 
ment and membership is the best defense against 
further dispute.

Chugnch did not come to present circumstances 
suddenly o r without p rio r hint. Member apathy, 
together with re la tive ly ,'ow electric rates in the 
Anchorage area, has long n h o v d  management to run 
the cooperative from  the top. Any organization is 
lik e ly  to become ingrown and isolated from its 
numbers' concerns when they fa il to p lay an active 
rote. And i f  bylaws fa il to encourage participation, it 
is hard ly surprising that management and membership 
eventually would come to disagreement.

That is why loosening the bylaws to give consumers 
a window on the workings o f their u tility  can help 
everyone: members who understand management’s 
choices w i l l  consent more read ily  to rate increases 
shown to be necessary; managers who must listen — 
however uncom fortably — to ratepayers’ perspectives 
w ill act more readily in members' interests. Both sides 
can encourage a good-faith e ffo rt to bring electricity to ;
Alaskans at the lowest possible rates.

And if, in the controversy s t i ll to come, the 52,000 ;
members o f Chugach E l^ t r lc  Association become more 
aware o f Alaska's future energy choices and needs, the 
episode w ill be beneficial fo r  everyone.





ER IC  E. W G H L F O R T H  
R O B E R T  B. F L IN T  
T IM O T H Y  G. M ID D L E T O N  
P E T E R  A R G E T S I N G E R  
R O B E R T  M. J O H N S O N  
G E O R G E  T. F R E E M A N

L A W  O F F I C E S

WOHLFORTH & FLINT
A  P R O F E S S I O N A L  C O R P O R A T I O N  

9 0 0  W E S T  5TH A V E N U E .  S U IT E  5 0 5  

A N C H O R A G E .  A L A S K A  99501

F e b r u a r y  1, 1982

t e l e p h o n e  
A r e a  C o d e  9 07  

276-6401

The Hon. Ray H. M e t calfe
Re p r esenta tive
Pouch Y
Juneau, A l a s k a  99811

Re: 1980 A u t h o r i z a t i o n  of General O b l i g a t i o n
Bonds for T r a n s p o r t a t i o n  Projects; B r a g a w  
C o n s t r u c t i o n  Project

Dear Representat ive Metcalfe:

You have asked that we r e v i e w  the treat m e n t  of 
funds alloc ated in the legisl a t i o n  enacte d during the 1980 
legislative session p r o v iding for che issuance of General 
Ob l i g a t i o n  Bonds for the p u r p o r e  of financing a v a r i e t y  of 
t r a n s port ation projects. Specifically, you have asked 
wh ether the funds for the c o n s t r u c t i o n  of an exten s i o n  of 
Br a g a w  Street in tne A n c h o r a g e  area m a y  be subject to r e­
allocation b e t ween p r o jects  w i t h i n  the partic u l a r  g r o u p  of 
projects referred to in the legislation. Section 5 of Chapter 
118 of the 1980 S e s sion L a w s  a p p r o p r i a t e s  a c e rta in amount 
of funds for projects listed in that p articular section.
The B r a g a w  ex ten s i o n  is one of the p r o je cts listed under 
this separate provision. S e c t ion (5)(b) indicates that the 
a p p r opriations for the projects referred to in this section 
"may be r e - a p p r o p r i a t e d  among the p r o j ects by law." This 
indi ates that the funds allocated to thr B r agaw e x t e ns ion 
may je r e - a p p r o p r i a t e d  only through passage oE additional  
legislation.

Thank you for your a t t e n t i o n  to this matter.

Ve r y  truly yours,

"C.'  —  Cl \ j  U 4 Uy A\T ^
Eric E. W o h l f o r t h  V

EEW/dlk

cc: W ilson  L. Condon, Esq.
A t t o r n e y  General 
State of Alaska

WEC’D FEB 5 19Q2



REPLY

ONE OF THE STATES OLDEST AND MOST REPUTABLE DEALERS 
Tht "HoutcSoJd" Word in AU U a 

MOBILE HOME SALES ANO SERVICE

Corporatt 0< fieri 
3115 Mt. V«w Drive 
AneNsrrgr. AU ik j 99501 
(907) 379-3538

Our'iiy New 6 Prr-ownrd Hornet 
► Viutacturm Agent 

ft Oiitributor 
(907) 37*3530

Z&e£_

SUBJECT____

SIGNED

DATE SIGNED

Con iiru rllon  ('.cmpi • Q ua lity  Mobile llom e i 
Anti Specia lly Vn iti

PEC'D FEB 5 1982



HUGHES THORSNESS GAMTZ rOW LL & BRUND1N

J O H N  C .  H U G H E S  
DAVID H.  T H O R S N E S S  
R I CHA RD  O . G A N T Z  
J A M E S  M.  POWELL  
B R I A N  J .  B R U N D I N  

» M A R C U S  R.  C LA PP  
K E N N E T H  P. J A C O B U S  
GARY V/. GANTZ  
J E R R Y  E .  M E L C H E R  
J O E  M. H U D D L E S T O N  
S I G U R D  E .  MURPHY  
R I C HA R D  D.  TH ALER  
C A R L  J .  D .  BAUMAN 
F R E D  B . A R V I D S O N

Attorneys at Law
R O B E R T  T. P R I C E  

+  D E N N I S  M.  B U M P  
MARY K.  H U G H E S  
F R ANK  A .  P / I F F N E R

* RALPH R.  B E I S T L I N E  
G O R D O N  J .  T AN S
R.  C RA I G  H E S S E R  
R O B E R T  L.  MANLEY

★ D O R I S  R.  E H R E N S  
J A M E S  M . G O R S K I  
T I MOTHY P .  B Y R N E S  
J A M E S  M . S E E C O R F  
R O N N I E  L . T H I E  
PAUL  J .  E R I C K S O N

F R E D R I C K  J .  O D S E N
♦ M I C H A E L  L . L E S S M E I E R  

S T E V E N  S .  T E R V O O R E N  
GARY L .  M AR S HA LL  
MATTHEW K.  P E T E R S O N  
J O S E P H  R . D .  L O E S C H E R

t  R O NA LD  E .  N OE L  
J A M E S  F .  K L A SE N

★ K E N N E T H  D.  L O U G E E  
K E N N E T H  F.  BR I TTA IN  
DAV ID  H . M E R S E R E A U  
CORY A . C A R L S O N  
E A R L  M . S U T H E R L A N D

4 D . R A N D A L L  E N S M I N G E R

509 WEST THIRD AVENUE 
ANCHORAGE, ALASKA 99501 

Telephone (907; 274*7522 
C ab le  A dd ress: DENALI 

T e le cop ie r: '274-7225 
Telcx.090-26376

3550 AIRTORT WAY. SUITE 265
FAIRBANKS, ALASKA 99701 

Telephone (907)479-3161 
C ab le  A dd re ss : DENALI

♦Fairbanks OfFice
J a n u a r y  28, 1982 l ic a s e  rep ly  to: ANCHORAGE

M e lod y Sales, Inc.
3115 M o u ntain  V i e w  Drive 
Anchorage, Alaska 99501

Attn: Larry C. Crockett

Dear Larry:

I have reviewed House Bill No. 674 and the proposed substitute.
I have the following comments.

House Bill No. 674 does not m a t e r i a l l y  change the investigative 
powers of the A t t orney General. It rewrites the statute in a 
somewhat more concise form. However, the rewritten statute sets 
forth e ssential ly all of the investigativ e powers that the 
Attorney General has under the present statute with the exception 
of the power to impound samples of property which are material to 
his investigation anu to retain the samples. As I have ne/pr 
seen the A t t o r n e y  General do this, I do not believe this is a 
critical power.

The proposed substitute is, obviously, infinitely preferable.

The proposed substitute would force the A t t o r n e y  General to do 
what any other entity m u s t  do when it seeks to press a complaint, 
namely, file an action in the Super i o r  Court and go through the 
normal discove ry processes. The proposed s ubstitut e does add a 
requirement of making a showing that it is more probable than not 
that t e person to be investigated has engaged in decep tive trade 
practices and that the d e c e p t i v e  trade practice is part of a 
common scheme or mode of operation.

Obviously, your political judgment as to the mood in the l e g i s l a­
ture is better than mine. It occurs to me, however, that you 
might want to delete this extra requi rement and simply propose as 
the substitute Dill a situ ation where the A t t or ney General must 
file a lav/suit in Superior Court. This would give the entity 
being investigated the ability and right to object to requested 
discovery on grounds of rel evancy to the av'kion and the various

RECTJ FEU 5 1982



HUGHES THORSNESS GANT7. POWELL 6 BRUNDIN
A tto rn e y s at Law-

Other grounds such l s  the burdensome nature of the discovery. It 
would also limit interrogatories, by way of example, to twenty 
interrogatories under current court rule.

As you know from painful experience, sometimes the most critical 
factor in dealing with the A t t o r n e y  General is not tne ultimate 
result because that is often favorable, rather, it is the cost of 
obtaining thac result which is often considerable.

If you have any questions or want me to expand on the thoughts in 
this letter, please contact me.

Very truly yourj,

HUGHES, THORSNESS, G A N T Z ,
POWEI

B y : Richard D. Thaler

RDT/ks



Erw in , Smith & Garnett

A T TO R N EY S  AT LAW  
3812 S P E N A R D  RO AD , SU IT E  201 

A N C H O R A G E , A LA SKA  99503 
PH O N E  (907) 276-3125

ROBERT C. ERWIN 

FLOYD V SMITH

RICHARD W. GARNETT III 

JAMES BENDELL

JULIE SIMON January 27, 1982
4

Mr. Larry Crockett 
Melody Sales, Inc.
3115 M o u n t a i n  View Drive 
Anchorage, AK 99501

Dear Larry:

RE: Proposed House Bill 674

It is my view that the I-^gisJ ative Proposal
contai ned in House Bill 674 does not provide sufficient 
safegu ards for businessmen who are the subject of inves­
tigation by the Attorney General's Office. My reading 
cf the statute does not reveal any mandated court o v e r­
view of the Attorney General's actions. For that reason 
I believe that my initial proposal is more desireable.

pb

REC'Ut-tti 5  1982



Offic ia l Business

M em b e r s

Rep. B a rn es ,  C h a i r m a n  
Rep. A n d e rso n ,  V ic e -C h a i rm a n  

R ep .  P h i l l ip s  
R ep .  O 'C onnell  
R ep .  F r e e m a n  
Rep. M eek ln s  

Rep. B u c h h o ld t

PO U C H  V 
JU N E A U , A L A SK A  93811

House of Repvesentaii ves

Committee on judiciary

Pou ch  v 
State Capito l 

Juneau, A laska 99811

(907) 165-4766 
(907) 465-4767 
,J07)  465-3718 
(session on ly)
P.O. Box 3381 

A n ch o rag e .  A K  99510 
(907) 274-1431 
(907) 274-1441 

P O U ' a  V 
JU NEAU, A. iS K A  99811

MEMORANDUM

TO: CHIEF CLERK OF "HE HOUSE

FROM: REPRESENTATIVE RAMONA BARNES
CHAIRMAN, HOUSE JUDICIARY COMMITTEE

DATE: February 1, 1982
TIME: 1:15 p.m.
PLACE Room 124, Capitol Building
RE: COMMITTEE SCHEDULE

February 8-12

Monday, February 8, 1982 - Joint Hearing for Teleconference 
Testimony with House, Health, Education and Social Services Corrm.ittee 
on:

HB225 - Relating to Alaska Board of Parole
HB293 - Relating to Alaska Board of Parole
HB261 - Relating to Alaska Board of Parole

NOTE: This joint teleconference hearing will be held in Room .112,
Capitol Building.

Tuesday, February 9, 1982 - Testimony and Mark-up:
HB184 - An act authorizing an advisory vote on convening special 

sessions of the legislature at any location in the stale.

HB674 
i nvesr'Fpat

eiTHaV/ February 10, 1982 - Testimony and Markup:
act relating to requirement for Attorney General's C czd \ '//ih (

:.ion of violations of AS 45.50.

r̂i ^*rtTTT»*day, February 11, 1982 - Testimony and Markup: »
w m  \Hr342^- An act relating to state litigation and ament.i.ig Civil

\V a  65,
A) li

Friday, February 12, 1982 - Testimony and Markup:
HB74 - 7\n act amending the laws relating to creditors nd debtors 

duties and rights.



’? F. •• 0 Vt A M h tt ,r Jnnu nr v  1 9 "°

rdk’.Jf.CT: I n v e s t i g a t i o n s  u n d e r  A 9 Ay. p.
(York O r d e r  '!o. I?-'’'’?')

•pp. . neoror.cntnt ivo 9 a 7 v,. !’et.Cnlre

FTC”: blare 7. Colvin
L e g i s l a t i v e  C o u n s e l

Y o u  s u b m i t t e d  to us a p r o p o s a l  F o r  n '7rn-t hill w h i c h  w o u l d  
U n i t  the a u t h o r ! t v  of the A t t o r n e y  C c r o r a l  to c o n d u c t  
invostiq.a tions o o p c e r n i n e  d e c e p t i v e  t r a d e  p r a c t i c e s ,  ar 
c u r r e n t l y  a u t h o r i z e d  b y  AS A r». 9n . h 9 r . ’• *e are r e l u c t a n t  to
p r e p a r e  n draft Will as p r o n o s e 7 'or the 5ollcv.;ir>" r e a s o n s ,  
n t a ted in hr i o.p :

1. The -proposal is r.ubiecf to c M l  le.n?>e or const?* tut lorn 1 
y r o u n d s  b e c a u s e  it r a y  v i o l a t e  the d o c t r i n e  of s e p a r a t i o n  cf  
p o v e r s . T h e  p r o p o s a l  w o u l d  r e q u i r e  c o u r t  nonrmvil b e f o r e  
the a t t o r n e y  g e n eral c o u l d  p r o c e e d  to i n v e s t i g a t e  av -v 11 nc? 
v i o l a t i o n  of AC AF.!>9. It w o u l d ,  in e f f e c t , M  ve the c ourt 
c o n t r o l  ov e r  e x e r c i s e  of the a t t o r n e y  p e n c r a l  's d i s c r e t i o n .

T h e  A l a s k a  Funrcrac C o u r t  r e c o y r i z o d  in T'uhi ic *" e'"cudnr Aeev. v 
S u u e r i q r  Ct. T h i r d  d u d . Dir t , ,  !>3A 9. 2d n/i7 (IA M , ), the n i s c r o  
t i o n a r v  control of the a t t o r n e y  p c n e r n l  over the local b u s i r e n  
of the s t a t e . T h e  Court; in that case found th a t  i n t e r f e r e n c e  
w i t h  that d i s c r e t i o n  w o u l d  be :< o l n t i o n  o r t^e d o c t r i n e  o f 
s e p a r a t i o n  of p o w ers. T h e  C o u r t  s t a t e d  that it. did not. h a v e  
the p o w e r  to control the e x e r c i s e  of the a t t n r n e v  r e n e r n l  Vs 
d i s c r e t i o n  nr. to w h e t h e r  he will t a k e  a c t i o n  in a p a r t i c u l a r  
case.

T h e  proposal r a x e s ,  a n d  c r e a t e s  d r a f t i n g  proWl.ors as a 
r e s u l t ,  c r i m i n a l  and civil p r o c e d u r e s .  P r o c e e d i n g s  u n d e r  
A C  A5.f»0 are civil and the penal tics p r o v i d e d  for v i o l a t i o n s  
arc civil, not c r i m i n a l « T h e  p r o p o s a l  c r e a t e s  a p r o c e d u r e  
a k i n  to a find.inr. o f  r o b a M o  cause, a criminal procnchare,



R e p r e s e n t a t i v e  P. ay P. M e t c a l f e  
Pane ?
J a n u a r y  If), 193?

u n d e r  AE Af.fO and places it in vha t is o therwise a civil 
proceeding. This is t e c h n i c a l l y  diffi c u l t  to deal with and 
to r e s h  w i t h  existing court rules.

As you know, I discussed these problems with vour aide, Ann 
Krekleberv. the suyrested. as you d i r e c t s r’ that wo contact 
the individual who p r e p ared the draft for you. 1-e have done 
so, and discussed the orobiens involved and p o s s i b l e  a l t e r­
natives

One alternative is to p r ovide  that the a t t orn ev peroral 
prepare an investigative denand when lie believer, a violation 
o f  AS Af.SO exists and a l l o w  the p erson upon u h o n  the demand 
is served to file a p e t ition in court challenging that 
d e m a n d  nnd. asking that it he set aside. V’e have o r m n r e d  ?? 
draft bill incorporation this alt ern a t i v e  for vour review.
It is the procedure followe d in several states and woul d 
seen to aceonplisl the intent o r the original proposal v’hil.o 
a v o i d i n g  Possible separation o'” powers problems.,

h’hen we discussed this al ’* creative with the drafter of the 
proponed bill, be stated _hat it appeared to he a r o a s o n n M e  
alternative and that he would like to review n draft based 
on this approach. Uc will, with  vour permission, forward a 
copy to hir.

If you have any questions concernin'': this issue, do not 
hesitate to con ..act us.

H T C jlJh

Enclosure



J
P R O P O S E D  STATUTE

AL A S K A  STATUTE 45.50.495 shall be amended as follows: 

Authorizing Investi gative p o w e r  o a t t o r n e y  general-

(a) If the attorn ey g e ne ral has cause to believe that a

person has engaged in, is enaaqinq in, or is about to engage  in,

a deceptive trade practice under AS 45.50.471, he may bring an

action in the name of the state aqainst the person, seeking the

authori ty to pursue the inve stigative powers described in subsec-
«

tion (c). The action may be brought in the Superior Court in the 

Judicial District in which the person resides or is doing b u s i­

ness or has the principal place of business in Alaska, or. with 

the consent of the parties, in any other Judicial District in the 

State. The action shall be instituted by filing a complaint in 

'.he Superior Court stating with specificity:

(1) the nature of tie deceptive practice;

(2) the dates on which said deceptive practices
occurred or upon what fact~ -»re based any 
assertion that they are l ' v  ^y to occur;

(3) the names of all person, who are alleged to
have been r -med or will be harmed by said
d e c e p t i v e  ' ctice.



The S u p erior  Court shall schedule a hearing no less 

than thirty (30) days and no more than sixty (60) days from the
r

date of service of the c omplaint on the person who is the subject 

of the investigation. All parties to the action shall have the 

right to subpoena witnesses to attend the hearing.

(b) A t  the conculusion of the hearing held pursuant to 

subsec t i o n  (a), the S u p erior Court shall issue an order em; <:>, Ber­

ing the a t t o r n e y  general with investigative powers listed in 

subsec t i o n  (c) only if the attorney general has proven, by a p r e­

ponder a n c e  of the evidence, the following facts:

(1) that it is more probable than not that the 
person who is the subject of the inves tiga­
tion has engaged in, is engaging in or is
about to engage in, a deceptive trade prac­
tice under AS 45.50.471, and;

(2) that the d eceptive trade practice is part of 
a common scheme or mode of o peration and is 
not an isolated or uncommon event.

(c) If the Superior ^ourt enters an order finding

p r o b able eause as specified in subsection (b) above, then the

a t t o r n e y  general may then:

(1) request the person to file a statement or 
report in writing, under oath, on forms p r e­
scribed by him, setting out all facts and 
circum stances concerning the sale or a d v e r­
tisement of the property by the person, and

’ other information considered necessary;

(2) examine under oath any person in connection 
with the sale or adverti sement of property;
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(3) examine p r o p e r t y  or sample of the 
property, record, book, document, account 
or paper that he considers necessary;

t *
(4) rnakt true copies of records, books, d o c u­

ments, accounts, or papers examined under (3) 
of this s ubsection  which may be offerrer) in
evidenc e in place of the origina ls in actions
brought under AS 45.50. 471— 45.50.561 ; and

(5) under an a dditional order of the Superior 
Court, impound samples of p r o p e r t y  which are 
m a t e r i a l  to his investigati on and return the 
sample until procee d i n g s  undertaken under
AS 4 5 . 5 0 . 4 7 1 — 45. 50.561 are completed.

(d) Service of an order or subpoena pursuant to this 

section  shall be made in the same m anner as a summons in a civil 

action in the Superior Court.

(e) The investigative o r d e r  specified in s u b s e c­

tion (c) shall only be effective for a period of sixty (60) days 

after which the attorney general may seek an additional sixty-day

(60) renewal of his powers by reinstituting an action in Superior

C ourt and demonstrating by a prepo n d e r a n c e  of evidence the 

following:

(1) that the investigat ive m a t e rial s o b t ained so 
far d e m o n s t r a t e  that it is more p r o b a b l e  than
not that the person has engaged in, is e n g a g­
ing in or is about to engage in, a d e c e p t i v e  
trade pr actice under AS 45.50.471; and

(2) that after due and diligent exercise of 
his po wers the attorney general was unable
to obtain all necessary information and



d o c u m e n t s  or other m a t e r ials p e r t i n e n t  to 
his i n v e s t i g a t i o n ? and

(3) the use of an additional sixty (60) days for 
the inve stigation would s u b s ta ntially in­
crease the amount of information to him.

(f) If the attorney general fails to p r evail in any 

hearing p u r suant to this section, than the court shall award the 

d e f e n d a n t  an amount equal to the actual costs and attorney's fees 

incurred in his defense.
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V I n t r o d u c e d :  2 / 3 / 8 2  
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE

SPONSOR SUBSTITUTE FOR HOUSE BILL

BY METCALFE

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  SECOND SESSION

A BILL

For an  Act e n t i t l e d :  "An Act r e l a t i n g  t o  i n v e s t i g a t i o n  o f  v i o l a t i o n s  o f

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 5 . 5 0 . 4 9 5  i s  r e p e a l e d  and  r e e n a c t e d  to  r e a d :

S e c .  4 5 . 5 0 . 4 9 5 .  AUTHORIZING INVESTIGATIVE POWER OF ATTORNEY GENERAL

( a )  I f  t h e  a t t o r n e y  g e n e r a l  h a s  c a u s e  t o  b e l i e v e  t h a t  a p e r s o n  h a s  

enga ged  i n ,  i s  e n g a g i n g  i n ,  o r  i s  a b o u t  t o  e ngage  i n ,  a d e c e p t i v e  t r a d e  

p r a c t i c e  u n d e r  AS 4 5 . 5 0 . 4 7 1 ,  he  may b r i n g  an a c t i o n  i n  t h e  name o f  t h e  

s t a t e  a g a i n s t  t h e  p e r s o n ,  s e e k i n g  t h e  a u t h o r i t y  t o  p u r s u e  t h e  i n v e s t i g a ­

t i v e  powers  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n .  The a c t i o n  may be b r o u g h t  

i n  t h e  s u p e r i o r  c o u r t  _ irL,-the , J . u d i c i a I _ d l 8  tr.ict _in which  t h e  p e r s o n  

r e s i d e s  o r  i s  d o i n g  b u s i n e s s  o r  h a s  t h e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  

t h e  s t a t e ,  o r ,  w i t h  t h e  c o n s e n t  o f  t h e  p a r t i e s ,  i n  any  o t h e r  j u d i c i a l  

d i s t r i c t  i n  t h e  s t a t e .  The a c t i o n  s h a l l  he i n s t i t u t e d by f i l i n g  a 

c o m p l a i n t  i n  t h e  s u p e r i o r  c o u r t  s t a t i n g  w i t h  s p e c i f i c i t y :  (1) t h e

n a t u r e  o f  t h e  d e c e p t i v e  p r a c t i c e ;  (2 )  t h e  d a t e s o n j w h i c h t ^ h e  d e c e p t i v e  

p r a c t i c e s  o c c u r r e d  o r  upon what  f u c t s  a r e  b a s e d ^ a n y  a s s e r t i o n  t h a t  t h e y  

a r e  l i k e l y  t o  o c c u r ;  (3 )  t h e  names o f  a l l  p e r s o n s  who a r e  a l l e g e d  t o  

ha v e  b e e n  harm ed  or.  w i l l  be  harmed by t h e  d e c e p t i v e  p r a c t i c e .  The 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  no l e s s  t h a n  30 days  and  no more 

t h a n  60 da ys  from t h e  d a t e  o f  s e r v i c e  o f  t h e  c o m p l a i n t  on t h e  p e r s o n  who 

i s  t h e  s u b j e c t  o f  t h e  i n v e s t i g a t i o n .  A l l  p a r t i e s  t o  t h e  a c t i o n  s h a l l  

h ave  t h e  r i g h t  t o  su b p o e n a  w i t n e s s e s  t o  a t t e n d  t h e  h e a r i n g .

(AS 4 5 . 5 0 . 4 7 i ^ b v  t h e  a t t o r n e y  g e n e r a l . "

(b)  At t h e  c o n c l u s i o n  o f  t h e  h e a r i n g  h e l d  u n d e r  ( a )  o f  t h i s

- 1 - SSHB 674
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1 s e c t i o n ,  t h e  s u p e r i o r  c o u r t  s h a l l  i s s u e  an  o r d e r  empowering  t h e  a t t o r n e y  

g e n e r a l  w i t h  i n v e s t i g a t i v e  powers  l i s t e d  i n  (c)  o f  t h i s  s e c t i o n  o n l y  i f  

t h e  a t t o r n e y  g e n e r a l  h a s  p r o v e n ,  by a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h e  

f o l l o w i n g  f a c t s :

(1 )  t h a t  i t  i s  more p r o b a b l e  t h a n  n o t  t h a t  t h e  p e r s o n  who i s

t h e  s u b j e c t  o f  t h e  i n v e s t i g a t i o n  h a s  enga ged  i n a i s  e n g a g i n g  i n ,  o r  i s

a b o u t  t o  enga ge  i n ,  a  d e c e p t i v e  t r a d e  p r a c t i c e  u n d e r  AS 4 5 . 5 0 . 4 7 1 ;  and

(2)  t h a t  t h e  d e c e p t i v e  t r a d e  p r a c t i c e  i s  p a r t  o f  a  common

scheme o r  mode o f  o p e r a t i o n  and i s  n o t  a n  i s o l a t e d  o r  uncommon e v e n t .

( c )  I f  t h e  s u p e r i o r  c o u r t  e n t e r s  an o r d e r  f i n d i n g  p r o b a o l e  c a u s e

a s  s p e c i f i e d  i n  (b)  o f  t h i s  s e c t i o n ,  tb°. a t t o r n e y  g e n e r a l  may t h e n

(1)  r e q u e s t  t h e  p e r s o n  t o  f i l e  a  s t a t e m e n t  o r  r e p o r t  i n  

w r i t i n g ,  u n d e r  o a t h ,  on fo rm s  p r e s c r i b e d  by h im,  s e t t i n g  o u t  a l l  f a c t s  

and c i r c u m s t a n c e s  c o n c e r n i n g  t h e  s a l e  o r  a d v e r t i s e m e n t  o f  t h e  p r o p e r t y  

by  t h e  p e r s o n ,  and  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y ;

(2)  exam ine  u n d e r  o a t h  any  p e r s o n  i n  c o n n e c t i o n  w i t h  t h e  s a l e  

o r  a d v e r t i s e m e n t  o f  p r o p e r t y ;

(3 )  exam ine  p r o p e r t y  o r  sam ple  o f  t h e  p r o p e r t y ,  r e c o r d ,  book ,  

docum en t ,  a c c o u n t  o r  p a p e r  t h a t  he  c o n s i d e r s  n e c e s s a r y ;

(4)  make t r u e  c o p i e s  o f  r e c o r d s ,  b o o k s ,  d o c u m e n ta ,  a c c o u n t s ,  

o r  p a p e r s  examined  u n d e r  (3)  o f  t h i s  s u b s e c t i o n  t h a t  may be o f f e r e d  i n  

e v i d e n c e  i n  p l a c e  o f  t h e  o r i g i n a l s  i n  a c t i o n s  b r o u g h t  u n d e r  AS 4 5 . 5 0 . -  

471 -  4 5 . 5 0 . 5 6 1 ;  and

(5)  u n d e r  an  a d d i t i o n a l  o r d e r  o f  t h e  s u p e r i o r  c o u r t ,  impound 

s a m p le s  o f  p r o p e r t y  t h a t  a r e  m a t e r i a l  t o  h i s  i n v e s t i g a t i o n  and r e t u r n  

t h e  s am p le  u n t i l  p r o c e e d i n g s  u n d e r t a k e n  u n d e r  AS 4 5 . 5 0 . 4 7 1  -  4 5 . 5 0 . 5 6 1  

a r e  c o m p l e t e d .

(d )  S e r v i c e  o f  an o r d e r  o r  s u b p o e n a  u n d e r  t h i s  s e c t i o n  s h a l l  be

made i n  t h e  same manner  a s  a summons i n  a c i v i l  a c t i o n  i n  t h e  s u p e r i o r

- 2 -  SSHB 6^4



( e )  The i n v e s t i g a t i v e  o r d e r  s p e c i f i e d  i n  ( c )  o f  t h i s  s e c t i o n  s h a l l  

o n l y  be e f f e c t i v e  f o r  a p e r i o d  o f  60 days  a f t e r  w h ic h  t h e  a t t o r n e y  

g e n e r a l  may s e e k  an  a d d i t i o n a l  6 0 - d a y  r e n e w a l  o f  h i s  powers  by r e i n s t i -  

t ' ^ i n g  an a c t i o n  i n  s u p e r i o r  c o u r t  and  d e m o n s t r a t i n g  by  a p r e p o n d e r a n c e  

c e v i d e n c e  t h e  f o l l o w i n g :

(1 )  t h a t  t h e  i n v e s t i g a t i v e  m a t e r i a l s  o b t a i n e d  so  f a r  demon­

s t r a t e  t h a t  i t  i s  more p r o b a b l e  t h a n  n o t  t h a t  t h e  p e r s o n  h a s  engaged  i n ,  

i s  e n g a g i n g  i n ,  o r  i s  a b o u t  t o  enga ge  i n ,  a  d e c e p t i v e  t r a d e  p r a c t i c e  

u n d e r  AS 4 5 . 5 0 . 4 7 1 ;

(2 )  t h a t  a f t e r  due and  d i l i g e n t  e x e r c i s e  o f  h i s  powers  t h e  

a t t o r n e y  g e n e r a l  was u n a b l e  t o  o b t a i n  a l l  n e c e s s a r y  i n f o r m a t i o n  and 

docum en ts  o r  o t h e r  m a t e r i a l s  p e r t i n e n t  t o  h i s  i n v e s t i g a t i o n ;  and

(3)  t h e  u s e  o f  an a d d i t i o n a l  60 days  f o r  t h e  i n v e s t i g a t i o n  

would s u b s t a n t i a l l y  i n c r e a s e  t h e  amount  o f  i n f o r m a t i o n  t o  him.

( f )  I f  t h e  a t t o r n e y  g e n e r a l  f a i l s  t o  p r e v a i l  i n  any  h e a r i n g  unde r  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  award t h e  d e f e n d a n t  an amount  e q u a l  t o  t n e  

a c t u a l  c o s t s  and  a t t o r n e y  f e e s  i n c u r r e d  i n  h i s  d e f e n s e .

-3 - SSHO 674
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O f f e r e d  i n t h e  HOUSE: B y : '*••••- ^

To:__________________ HOUSE BILL No, _____

SENATE BILL No. ______

Pa g e : _____________________  L i n e :__________

Requests a legal opinion on const itut iona l i ty  of the b i l l .



Of f e r e d  in  t h e  HOUSE: By : . State Affaiss

To: , HOUSE BILL No. _____677

SENATE BILL No. ______

Pa g e : _____________________  L i n e : ________

Requests a legal opinion on const itut ional i ty Of the b i l l .
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COMMITTEe! REPORT
HOUSE

(51

1/20/82

Mr. Speaker:

The Committee on STATE AFFAIRS

FURTHER: J U D I C I A R Y

Date

has had HB 677

" A n  A c t  r e l a t i n g  to e l e c t i o n s  for c a n d i d a t e s  for the o f f i c e s  of  g o v e r n o r  
a n d  l i e u t e n a n t  g o v e r n o r . "  >

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it b a c k  as fol l o w s :

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass w ith  a t tached  amendments( s )

rep la ce  w ith  CS f o r  ____________________________

and recommends

[ ] same t i t l  
[ ] new t i t l e

AND a t ta ches  a " L e t t e r  o f  In ten t "  [ ] New F i s c a l  Note

repo r t s  i t  back w ithout  recommendation

re fe r r e d  to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

H 60 (Rev. 3/81)
CHAIRMAN



O F F IC E  O F T H E  LT. G O VK KIVO R /
DIVISION OF ELECTIONS / p o u c h  a f — ju n e a u  99811

PO S I T I O N  P A P E R  ON HOUSE  B I L L  677

Pr e p a r e d  by D i v i s i o n  of E l e c t i o n s  

March 8, 1982

H o u s e  Bill 677 r e q uires the conduct of •>. r u n - o f f  e l e c t i o n  
for the o f f i c e s  of G o v e r n o r  and L i e u t e n a n t  G o v e r n o r  w h e n  no 
c a n d i d a t e  receives in e x c e s s  of 50% of the v o t e  in a g e n e r a l  
electio n. As there may be some C o n s t i t u t i o n a l  p r o b l e m s ,  
a t t a c h e d  is a copy of the m e m o  to D e p a r t m e n t  o f  Law 
r e q u e s t i n g  a r e v i e w  of the c o n s t i t u t i o n a l i t y  o f  House Bill 
677.

In a r e v i e w  of the v o t e s  cast for g o v e r n o r  a n d  l i e u t e n a n t  
g o v e r n o r  since statehood, the fol lowing is i ndicate d:

1. 129,705 v otes w e r e  cast at the 19/8 G e n e r a l  
El e ct ion w i t h  the w i n n i n g  c a n d i d a t e s  for gov< rnor 
and li eutenant g o v e r n o r  r e c e i v i n g  4 9 , 5 8 0  v o t e s  or 
38.2% of the total vote. A r u n - o f f  e l e c t i o n  w o u l d  
have been r e q u i r e d  b e t w e e n  H a m m o n d  - M i l l e r  and 
h i c k e l .

2. 98,557 voles w e r e  cast at the 1974 G e n e r a l
El e ct ion w i t h  the w i n n i n g  c a n d i d a t e s  for g o v e r n o r
anc. lieutenan t g o v e r n o r  r e c e i v i n g  4 5 , 6 0 2  v o t e s  or 
46.3% of the total vote. A r u n - o f f  e l e c t i o n  w o u l d  
have been r e q u i r e d  tetweer H a m m o n d  - T h o m a s  and 
Egan - Boucher.

3. 82,405 votes w e r e  cast at the 3970 G e n e r a l
El e c t i o n  w i t h  Lhe w i n n i n g  c a n d i d a t e s  for g o v e r n o r
a;id l ieutenant g o v e r n o r  r e c e i v i n g  42, 309 v o t e s  or 
53.3% of the total vote. No r u n - o f f  e l e c t i o n  
w o u l d  have been required.

4. 67,361 votes w e r e  cast at the 1966 G e n e r a l
Electio n w i t h  the w i n n i n g  c a n d i d a t e s  for g o v e r n o r
and li eut e n a n t  g o v e r n o r  r e c e i v i n g  3 3 , 1 4 5  v o c e s  or 
49.2% of the total vote. A r u n - o f f  e l e c t i o n  w o u l d  
have been r e q u i r e d  b e t w e e n  H ickel - M i l l e r  and 
Egan - Wade. o>
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60,084 v o t e s  w e r e  cast at the 1962 G e n e r a l  
E l e c t i o n  w i t h  the w i nning c a n d i d a t e s  for g o v e r n o r  
and l i e u t e n a n t  governor r e c e i v i n g  2 9 , 6 2 7  v o t e s  or 
49.3% of the t o t a l  vota. A  r u n - o f f  e l e c t i o n  w o u l d  
h a v e  b e e n  required’ b e t w e e n  Egan - W a d e  and 
S t e p o v i c h  - Ross.

Fo u r  of five g u b e r n a t o r i a l  e l e c t i o n s  c o n d u c t e d  sin ce 
s t a t e h o o d  w o u l d  h a v e  b e e n  d e c i d e d  by the r u n - o f f  e l e c t i o n  
p r o v i s i o n  of House Bi ll 67'/ .

The D i v i s i o n  of E l e c t i o n s  has p r o blems in i m p l e m e n t i n g  the 
ru n - o f f  e l e c t i o n  p r o c e d u r e s  b a s e d  on the e l e c t i o n  laws 
c u r r e n t l y  in effect. P r o b l e m s  resul t i n g  f r o m  i m p l e m e n t i n g  
the r u n - o f f  e l e c t i o n  p r o c e d u r e s  relate to c o m p l e t i o n  of 
G e ner al E l e c t i o n  p r o c e d u r e s  and initia t i o n  a n d  c o m p l e t i o n  of 
ru n - o f f  e l e c t i o n  procedures. The p r o b l e m  a r e a s  are:

1. c o m p l e t i o n  of G e n eral Election p r o c e d u r e s  
in c l u d i n g  the c o u n t i n g  of a b s e n t e e  a n d  q u e s t i o n e d  
ballots, and the State B a llot C o u n t i n g  R e v i e w  
w h i c h  leads to the c e r t i f i c a t i o n  of t h e  e l e c t i o n ;

2. timely c o n d u c t  of recounts of v a r i o u s  c l o s e  r a c e s  
i ncluding the g u b e r n a t o r i a l  race;

3. d i f f i c u l t i e s  in d e t e r m i n i n g  if a r u n - o f f  e l e c t i o n  
is to be conducted;

4. ina bility to prepare, p r i n t  and d i s t r i b u t e  b a l l o t s  
and e l e c t i o n  m a t e r i a l s  to e l e c t i o n  b o a r d s ;

5. i n a b il ity to p r o v i d e  b a l l o t s  to a b s e n t e e  v o ters ;

6. d i f f i c u l t i e s  in re cei v i n g  v o t e d  b a l l o t s  from 
v o t e r s ;

7. d i f f i c u l t i e s  in c o u nting a b s e n t e e  a n d  q u e s t i o n e d  
b a l l o t s  and the p r o blems in c o m p l e t i n g  the S t a t e  
B allot C o u n t i n g  R e vie w and c e r t i f y i n g  the 
election; and

8. d i f f i c u l t i e s  in c o m p l e t i n g  the r u n - o f f  e l e c t i o n  
p r o c e d u r e s  p r i o r  to the c o n s t i t u t i o n a l  d e a d l i n e  
for g o v e r n o r  and lieu te n a n t  g o v e r n o r  to a s s u m e  
o f f i c e .

The e l e c t i o n  p r o c e d u r e s  are b ase d on an o r d e r l y  p r o g r e s s i o n  
of e v e n t s  w i t h  each p r o c e d u r e  c o m p l e t e d  p r i o r  t o  the 
b e g i n n i n g  of a n o ther procedure. Problems a r i s e  w h e n  
a t t e m p t s  are made to c i r c u m v e n t  or short c i r c u i t  the 
schedule of events.

2
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A s  t h e  e l e c t i o n • l a w s  are c u r r e n t l y  written,.. 60 days " are ., 
r e q u i r e d  to p r e p a r e  for an e l e c t i o n  - a n y  e l e c t i o n .  T i t l e  
15 p r o v i d e s  for d e a d l i n e s  r e l a t i n g  to the p o s t i n g  o f  lists 
of r e g i s t e r e d  v o t e r s  40 days b efore an e l e c t i o n ,  p r e p a r a t i o n  
and d i s t r i b u t i o n  of a d v e r t i s i n g  and n o t i c e s  r e g a r d i n g  t h e  
election, s u p p l y i n g  of e l e c t i o n  m a t e r i a l  25 d a y s  b e f o r e  t h e  
election, a b s e n t e e  b a l l o t i n g  m a t e r i a l s  a v a i l a b l e  15 days 
p r i o r  to e l e c t i o n  and p o s t i n g  of notice s 10 d a y s  b e f o r e  t h e  
election. The time s c h edul e is such t h a t  t h e  D i v i s i o n  m u s t  
p r o v i d e  the m a t e r i a l s  p r i o r  to the date so t h a t  the m a t e r i a l  
is a l r e a d y  d i s t r i b u t e d  and ready to be u s e d  b y  the 
deadlines.

The c o u n t i n g  of 1982 G e n e r a l  E l e c t i o n  a b s e n t e e  and 
q u e s t i o n e d  b a l l o t s  w i l l  be c o m p l e t e d  on N o v e m b e r  10.
A b s e n t e e  b a l l o t s  m u s t  be p o s t m a r k e d  no l ate r t h a n  e l e c t i o n  
day, however, val id p o s t m a r k e d  b a l lots w i l l  c o n t i n u e  to 
a r r i v e  for 15 to 20 days f o l l o w i n g  the e l e c t i o n .  T h e  la te 
a r r i v i n g  a b s e n t e e  b a l l o t s  are c o unted  by t h e  State  B a l l o t  
C o u n t i n g  R e v i e w  w h o s e  w o r k  w i l l  be c o m p l e t e d  on N o v e m b e r  2‘2 
f o l l o w e d  by the c e r t i f i c a t i o n  of the e l e c t i o n .  R e c o u n t s  m a y  
b e  r e q u e s t e d  and c o n d u c t e d  o n l y  followin g t h e  c e r t i f i c a t i o n  
of "the election.

The d e t e r m i n a t i o n ,  as to w h e t h e r  a r u n-of f e l e c t i o n  is to be 
required, m a y  be m a d e  only fo llo w i n g  the c e r t i f i c a t i o n  of 
the G e n e r a l  Election. The time b e t w e e n  the c e r t i f i c a t i o n  of 
the e l e c t i o n  and the r u n - o f f  e l e ction is o n e  w e e k  - 7 days. 
T h e r e  is no way to c o n d u c t  an e l e c tion u n d e r  t h e s e  
c o n d i t i o n s .

In o r d e r  to c o n d u c t  a r u n - o f f  election s e v e r a l  a s s u m p t i o n s  
w o u l d  n e e d  to be m a d e  p r i o r  to the G e n e r a l  E l e c t i o n .  T h e s e  
a s s u m p t i o n s  are:

1. a r u n - o f f  e l e c t i o n  w o u l d  be r e q u i r e d ,

2. e l e c t i o n  m a t e r i a l  p r i n t e d  and d i s t r i b u t e d  w i t h i n  
the same w e e k  as the G e neral E l e c t i o n  is 
c o n d u c t e d ,

3. o f f i c i a l  b a l l o t s  p r e p a r e d  and p r i n t e d  b a s e d  on 
v a r i o u s  c o m b i n a t i o n s  of p o s s i b l e  w i n n i n g  
c a ndidates , and

4. a b s e n t e e  b a l l o t s  and v o t i n g  m a t e r i a l s  d i s t r i b u t e d  
and v o t e d  w i t h  the u n d e r s t a n d i n g  t h a t  the b a l l o t s  
may not be counted.

3



e l e c t i o n  is re quired, tne receip t or tne v o t e d  D a n o t s  
m a t e r i a l s  from each p r e c i n c t  w o u l d  o ccu r f o l l o w i n g  the t i m e  
for the G o v e r n o r  and L i e u t e n a n t  G o v e r n o r  t o  a s s u m e  the 
offices. The State B a l l o t  C o u n t i n g  R e view, t h e  
c e r t i f i c a t i o n  of the r u n-off e l e c t i o n  a n d  a n y  r e c o u n t s  w o u’d 
o c c u r  a f t e r  the G o v e r n o r  and L i e u t e n a n t  G o v e r n o r  w e r e  s w o r n  
in.

T he a t t a c h e d  fiscal  note refl ects the c o s t  in c o n d u c t i n g  t h e  
r u n - o f f  election. The r e s o urces w o u l d  be s p e n t  d u r i n g  e a c h  
g u b e r n a t o r i a l  e l e c t i o n  year simply b e c a u s e  t h e r e  is no w a y  
to timely d e t e r m i n e  if a run-off e l e c t i o n  is required .

4



TO: p

FROM:

J i m  B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of L a w

P a t t y  A n n  P o l l e y  
D i r e c t o r

T h e  H o u s e  S t a t e  A f f a i r s  Committee, d u r i n g  a h e a r i n g  c o n d u c t e d  
o n  F e b r u a r y  17, r e q u e s t e d  t h a t  I c o n t a c t  y o u  f o r  a n  o p i n i o n  
r e g a r d i n g  the c o n s t i t u t i o n a l i t y  of H o u s e  B i l l  677, " A n  A c t  
r e l a t i n g  to e l e c t i o n s  for c a n d i d a t e s  for the o f f i c e s  o f  
g o v e r n o r  and l i e u t e n a n t  g o v e r n o r . "  A r t i c l e  III, S e c t i o n s  3, 
4, 7 and 8 a p p e a r  to p r e s e n t  d i f f i c u l t i e s  in the c o n d u c t  o f  
t h e  r u n - o f f  e l e c t i o n s  p r o p o s e d  by H o u s e  B i l l  677. W i l l  y o u  
a t  y o u r  e a r l i e s t  c o n v e n i e n c e  r e v i e w  the c o n s t i t u t i o n a l i t y  o f  
H o u s e  Bi ll 677?

A t  the r e q u e s t  of the H o u s e  State A f f a i r s  C o m m i t t e e ,  the 
D i v i s i o n  o f  E l e c t i o n s  is p r e p a r i n g  a p o s i t i o n  p a p e r  o n  the 
bill. Th e d i v i s i o n  has s e v e r a l  m a j o r  d i f f i c u l t i e s  in 
i m p l e m e n t i n g  this bill.

Thanks, Jim.

date sFebruary 25, 1 9 8 2
- 1:'.

subject: c o n s t i t u t i o n a l i t y  o f  
H o u s e  B i l l  677

P A P o l l e y : b j m



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

ST: ®S
FISCAL NOTE
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Bill/Resolution No. House Bill No. 677 - "An act relating to elections
Title for rhp off-jcpg of a m rprnnT __1 i p.nrp.nanr gnypmor. __ ___
Requested by House State Affairs___________________  Date 2-26-82

II. FISCAL DETAIL 
Agency Affected_ Office of the Gnvprnnr
Program Category Affected Division of Elections____________ ^
BRU, Program, Or Subprogram(s) Affected Division of Elections
(Nv'e: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 33 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 436.5 -0- 523.8 -0- 628.6
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 436.5 -0- 523.8 -0- 628.6

FUNDING (Thousands of Dollars)

GENERAL FUND 436.5 -0- "5TJ7H' -0- 628.6
FEDERAL FUNDS -
OTHER (Specify Source)

POSITIONS

None

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)
1. As sums that each gubernatorial election year—  a runoff election would be 

necessary.

2. Assume 10% inflation each fiscal year.

3. No additional, positions are required.

4. Major costs In Contractual Services area only.

5. Travel, Comnodities, overtime needs in Personal Services area will be 
absorbed under FY 33 detail budget.

/^5ivabfa ih  d x u J M r
XV. DATE 2-26-82_____________ PREPARED BY Danith D. Amoldt, Deputy tirector

AGENCY Office of the Governor, Div. of Elections
Original: Legislative Finance PHONE 586-618]________________
cc : Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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300 (Contractual Services)
(314) P o s t a g e  (absentee ballots) $ 25,800

(mailing of e l e c t i o n  supplies, etc)
(based on a ctual FY 81 P r i m a r y  
El e c t i o n  costs)

(322) P r i n t i n g  - p a p e r  b a l l o t s  (includes 1 0,000
absentees) (11 p a p e r  b a l l o t  districts)
P r i n t i n g  - dat a v o t e  b a l l o t s  (includes 3 8,600
absentees) (based on a per card cost 
o f *2410 x 16 p o s s i b l e  d a t a  vote 
districts)

(325) A d v e r t i s i n g  (average $125) (ads run 1,000
twice x 2 p a p e r s / s u p e r v i s o r ' s  
r e g i o n  x 4)

(382) DP c h a r g e b a c k  10,000
G E L  - E l e c t i o n  B a l l o t  C o u n t i n g  
(Juneau & Anch. Data Centers)

*(399) E l e c t i o n  Board p a y m e n t s  including 3 5 1,100
clerks, judges, e l e c t i o n  night 
personnel, c o u n t i n g  teams, DP Boards,
Ba l l o t  C o u n t i n g  R e v i e w  Boards, State
B a l l o t  C o u n t i n g  R e v i e w  B o a r d s  __________

G R A N D  T O T A L  $ 4 3 6,500

* A d d e n d u m  w o r k s h e e t  p r o v i d e s  specif ic b r e a k d o w n  of these 
a n t i c i p a t e d  expenditure s.



P r i m a r y  and Genera l E l e c t i o n s

E l e c t i o n  Boards $ 2 9 7 , 6 2 5
E l e c t i o n  n i g h t  p e r s o n n e l  3 5 , 4 0 0
C o u n t i n g  teams 1 , 5 7 5
B a l l o t  C o u n ting R e v i e w  B oards  2 , 4 0 0
State B a l l o t  C o u n t i n g  R e v i e w  B o a r d s  1,500
D.P. R e v i e w  Boards 7 , 5 0 0
R e c o u n t  teams (if necessary) 5 , 1 0 0

GRAND T O T A L  $351,100
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P r i m a r y  & G e n e r a l  E l e c t i o n s  '' ■ "  • - - '.v ' • •" ' •
E l e c t i o n  Boards 
C l e r k s ,
Judges

65 P unch card p r e c i n c t s  x 3 (judges,clerks) 
x $ 7 . 50/hr x 16 hrs = $ 2 3 , 4 0 0

77 Anch. p u n c h  card p r e c i n c t s  x  7 x 
$ 7 . 50/hr x 16 hrs = 64 , 6 8 0

154 P r e c i n c t s < 2 0 0  v o t e r s  x 3 x $7.50/ 
hr x 19 hrs = 6 5,83 5

138 P r e c i n c t s  )> 200 v o t e r s  x 3 x $7.50/ 
hr x 19 hrs = 5 8 , 9 9 5

26 N e w  p r e c i n c t s  x 3 x $ 7 . 50/hr x 19 h r s  = 1 1,11 5

C h a i r m a n
460 P r e c i n c t s  x 1 c h a i r m a n  x $8/hr x 20 h r s = 7 3,60 0 $ 2 9 7,6 25

E l e c t i o n  Night 
P e r s o n n e l  

e l e v a t o r  o p e r a t o r s  (3) 
r e c e i v i n g  teams (4-8) 
x e r o x  o p e r ators 
d.p. runner s

(2 )
(3)
19

35 p e o p l e  x $ 7 . 50/h r x 
6 hrs - 1,575 $ 1,575

+ ? let's go w/35

C o u n t i n g  Teams 
P r e c incts  great er 
than 20? voters

E l e c t i o n  Nicht 
M a n u a l  Check 
(computer ballots)

C o u n t i n g  Teams 
for Q u e s t i o n e d  &
A b s e n t e e  Ballots

Prior E l e ction 
R e v i e w  & Count i n g  
Teams

R e v i e w s  A b s e n t e e  
B a l l o t s  Week Pri or x 2 hrs x 5 d a y s  = 
to E l e c t i o n

138 p r e c i n c t s  > 2 0 0  v o t e r s  + 26 
new p r e c i n c t s  x 4 c o u n t e r s  x $ 7.50/

24,600hr x 5 hrs =

20 x 4 x $ 7 . 50/hr x 4 hrs =

16 teams (3rd & 8th days) x 
4 people x $ 7 . 50/hr x 7 h r s  =

8 bds. x 4 p e o p l e  (1st, 2nd, 
6th & 7th days) x $ 7 . 5 0 / h r  x 
4 hrs x 4 days  =

4 bds. x 4 p e o p l e  x $ 7 . 5 0 / h r

2,400

3,360

3,840

1,200 3 5 ,^ 0

B a l l o t  Coun ting 
R e v i e w  Boards 
C a n v a s s

State Ballot 
C o u n t i n g  R eview

B o a r d s ______
C a n v a s s

4 bds. x 4 p e o p l e  x $ 1 0 / h r  x 
15 hrs =

1 x 4  p e o p l e  x $ 1 2 . 50/hr x 
30 hrs =

2,400 2,400

1 , 5 0 0 1 , 5 0 0



FY. 8 3 B U D G E T
- - .  V . . ,  • r-- . . .  . ’ v  • • • v . . -: A .• : ' - •

P r i m a r y  & G e n e r a l  E l e c t i o n s  (continued)

Data Processing 
R e v i e w  Board

2 bds. x 4 p e o p l e  x $50C e a  = $ 4 , 0 0 0

3. b d . (Anch) x  7 p eopl e x
$500 = 3 , 5 0 0  $ 7,500

R e c o u n t  Teams

17 teams x 4 p eople x $ 7 . 5 0 / h r
x 10 hrs 5 , 1 0 0   5,100

G RAND T O T A L $ 3 5 1 ,100



ME IF A
O F F IC E  O F  T H E  I T.

POSITION P A P E R  ON H OUSE BILL 677

Prepared by D i v i s i o n  of Elections 

Ma r c h  8, 1982

House Bill 677 requires the conduct of a run-off electi on 
for the offices of G o v e r n o r  and L ieute nant G o v e r n o r  whe n no 
candidate receives in excess of 50% of the vote in a general 
election. As there may be some C o n s t i t u t i o n a l  problems, 
attached is a copy of the memo to D e p a r t m e n t  of Lav; 
reauestin g a review of the c o n s t i t u t i o n a l i t y  of House Bill 
677'.

In a review of the votes cast for gover n o r  and lieutenant 
governor since statehood, the following is indicated:

1. 129,705 votes were cast at the 1978 General 
Election with the w i n n i n g  c andi dates for governo r 
and lieutenant g o v e r n o r  rec eiving 49,580 votes or 
38.2% of the total vote. A run-off e l e cti on would 
have been required b e twe en Hammond - M i l l e r  and 
H i c k e l .

2. 98,557 vote! w e r e  cast at the 1974 General
Election with the w i nnin g cand i d a t e s  for governor
and lieutenant governor receiving 45,602 votes cr 
46.3% of the total vote. A run-of f election would 
have been required b e t w e e n  Hammond - Thomas and 
Egan - Boucher.

3. 82,405 votes w e r e  cast at the 1970 General
Election w i t h  the w i n n i n g  candid 'es for governor
and lieutenant g o v ernor receiv ing 42,309 votes or 
51.3% of the total vote. No run-off election 
would have been required.

4. 67,361 votes w e r e  cast at the 1966 General
Election with the w i n n i n g  candid ates for governor
and lieutenant gover n o r  receiving 33,145 votes or 
49.2% of the total vote. A run-off e l e ction would 
have been req uired betw een Hickel - M ill er and 
Egan - Waie.

JAY  S. HAMMOND, G o v e r n o r  

i i i R R Y  M IL LER , LT, G o v .

U O YEICV O K
ISION OF ELECTIONS POUCH AF— JUNEAU 99811



w.

5. 60,084 votes w e r e  cast at the 1962 General
Election w i t h  the w i n n i n g  candidates for govern or 
and lieutenant g o v e rnor receiving 29,627 votes or 
49.3% of the total vote. A run-off e l e ction woul d 
have been required b e t w e e n  Egan - Wade and 
Stepovich - Ross.

Four of five g u b e rnator ial elections conducted since 
statehood w o u l d  have been decided by the run-off election 
provis ion of House Bill 677.

The nivision of Elections has problems in implem e n t i n g  the 
run-off election proced u r e s  based on the election laws 
currently in effect. Problems resulting from implementing 
the run-off e lection p rocedu res relate to c o mpletion of 
General Election proced u r e s  and initiation and completion of 
run-off election procedures. The p r o b l e m  areas are:

1. completion of General Election procedu res 
including the counting of absentee and q u e s t i o n e d  
ballots, and the State Ballot Counting Review 
v/hich leads to the cert ification of the election;

2. timely conduct of recounts of various close races 
including the gube rnatorial race;

3. difficulties in d e termin ing if a run-off election 
is to be conducted;

4. inability to prepare, print and d istribute ballats 
and ele ction m a t e ri als to election boards;

5. inability to provide ballots to absentee voters;

6. lifficulties in receiving voted ballo ts from 
v o t e r s ;

7. dif ficulties in c o u n t i m  absentee and questioned 
ballots and the problems in completing the State 
Ballot Counting R e vi ew and certifying  the 
election; and

8. dif ficulties in completing the run-off election 
procedur es prior to the constitutional deadline 
for go vernor and lieutenant governor to assume 
o f f i c e .

The election pro ce d u r e s  are based on an orderly p r ogressi on 
of events with each p rocedure completed prior to the 
beginning of another procedure. Problems arise when 
attempts are made to circumvent or short circuit the 
schedule of events.

2



As the election lav/s are cur rently written, 60 days are 
r equired to prepare for an elect ion - any election. Title 
15 provides for deadlines relating to the p o s ting of lists 
of registered voters 40 days before an election, p r e paration 
and d i s t ribution of a dvertising and notices reg arding the 
election, supplying of election materia] 25 days before the 
election, absentee b a l l oting m a t e rials available 15 days 
prior to election and posting of notices 10 days before the 
election. The time schedule is such that the Division must 
provide the materials p rior to the date so that the material  
is already d i stribute d and ready to be used by the 
d e a d l i n e s .

The counting of 1982 General Ele ction absentee and 
questioned ballots will be completed on N o v ember 10.
Absente e ballots must be p ostmark ed no later than election 
day, however, valid p ostmarked  ballots will c ontinue to 
arrive for 15 to 20 days following the election. The late 
arriving absentee ballots are counted by the State Ballot 
Counting Review whose work will be completed on N o v ember 22 
followed by the ce rtification  of the election. Recounts may 
be requested and conducted only following the certifica tion 
of the election.

The determination, as to w h e t h e r  a run-off e ection is to be 
required, may be made only following the cer :ifieation of 
the General Election. The time between the c e r ti fication of 
the election and the run-off election is one week - 7 days. 
There is no way to conduct an election under these 
c o n d i t i o n s .

In order to conduct a run-off f l e ction several assumptions 
would need to be made prior to the General Election. These 
assumptions are:

1. a run-off election woul d be required,

2. election material  printed and distr i b u t e d  within 
the same week  •’s the General Election is 
c o n d u c t e d ,

3. official ballots pro’...red and printed based on 
various combinations of possible winning 
candidates, and

4. absentee ballots and v oting materials  dis tributed 
and voted w i t h  the u n d erstandin g that the ballots 
may not be counted.

3



Based on the above assumptions and assuming that the run-off 
election is required, the receipt of the v o t e d  ballots and 
m aterials from each precinc t w o u l d  occur following the time 
for the Governor and L ieute nant Governor to assume the 
offices. The State Ballot Counting Review, the 
c ertification of the run-off election and any recounts w o u l d  
occur after the Governo r and Lieutenant Governor were sworn 
in.

The attached fiscal note reflects the cost in conducting the 
run-off election. The resources w o u l d  be spent d uring each 
gubernatorial election year simply because there is no way 
to timely determine if a run-off election is required.



STATE 
of ALASKA

D I V I S I O N  O P  ELE CT I O N S

TO: I J i m  Baldwin
A s s i s t a n t  A t t o r n e y  General 
D e p a r t m e n t  of L a w

d a te  i F e b r u a r y  25, 1982

FROM: P atty A n n  P o l l e y  
Direc t o r

su b je c t :  C o n s t i t u t i o n a l i t y  of 
H o u s e  Bill 677

T h e  H o u s e  State A f f a i r s  Committee, d u r i n g  a hearing c o n d u c t e d  
o n  F e b ruary 17, r e q u e s t e d  that I c o n t a c t  y o u  for an o p i n i o n  
r e g a r d i n g  the c o n s t i t u t i o n a l i t y  of House Bill 677, "An A c t  
r e l a t i n g  to elections for c a n d i d a t e s  for the offices of 
g o v e r n o r  and li eut e n a n t  governor." A r t i c l e  III, S e c tions 3, 
4, 7 and 8 a ppear to p r e s e n t  d i f f i c u l t i e s  in the c o n d u c t  of 
the run-off ele ctions pro posed by H o u s e  Bill 677. W i l l  y o u  
a t  your e a r l i e s t  conven i e n c e  r e v i e w  the c o n s t i t u t i o n a l i t y  of 
H ouse Bill 677?

A t  the r e quest of the Hou se State A f f a i r s  Committee, the 
D i v i s i o n  of Ele ctions is p r e p a r i n g  a p o s i t i o n  paper o n  the 
bill. The d i v isi on has several m a j o r  d i fficulties  in 
implem e n t i n g  this bill.

Thanks, Jim.

P A P o l l e y : b j m



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 677 - "An act relating to elections
Title fnr tho offices of governor end. .1 ientenanf governor. .... .......
Requested by House State Affairs__________________________ Date 2-26-82

II. FISCAL DETAIL
Agency Affected Office of the G o v e r n o r_________________________________________
Program Category Affected Division of Elections______________________________
BRU, Program, Or Subprogram(s) Affected Division o f  Elections__________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

436.5 -0- 523.8 -0- 628.6

TOTAL 436.5 -0- 523.8 -0- 628.6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
o t h e r  (Specify Source)

436.5 -U- 523.8 -0- 628.6
.

POSITIONS

None

FULL TIME 
PART TIME 
TEMPORARY

■*r

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

1. Assume that each gubernatorial election year—  a runoff election would be 
necessary.

2. Assume 10% inflation each fiscal year.

3. No additional positions are required.

4. Major costs in Contractual Services area only.

5. Travel, Commodities, overtime needs in Personal Services area will be 
absorbed under FY 83 detail budget.

^ a k  h~. ( L u illr
IV. DATE 2-26-82_______________PREPARED BY Danith D. A m o l d t ,  Deputy Director

AGENCY Office of the Governor, Div. of Elections
Original: Legislative Finance PHONE 586-6.181__________________
cc: Eudget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



H O U S E  B I L L  NO. 677

Fiscal Note  W o r k s h e e t

300 (Contractual Services)
(314) P o st age (absentee ballots)

(mailing of e l e c t i o n  supplies, etc)
(based on actual FY 81 P r i m a r y  
E l e ction costs)

(322) Printing - paper b a l l o t s  (includes
absentees) (11 p a p e r  b a l l o t  districts)
Printing - d a t a  vote b a l l o t s  (includes 
absentees) (based on a per card cost 
o f *2410 x 16 p o s s i b l e  data vote 
districts)

(325) A d v e r t i s i n g  (average $125) (ads run 
twice x 2 p a p e r s / s u p e r v i s o r ' s  
r e g i o n  x 4)

(382) DP chargeback
G E L  - E l e ction B a l l o t  C o u n t i n g  
(Juneau & Anch. Data Centers)

*(399) E l e ction Board p a y m e n t s  i n c l uding 
clerks, judges, e l e c t i o n  night  
personnel, c o u n t i n g  teams, DP Boards,
B a l l o t  C o u nting R e v i e w  Boards, State 
B a l l o t  C o u nting R e v i e w  Boar ds

G R A N D  T O T A L  $436,500

* A d d endum w o r k s h e e t  p r o vid es specific brea kdown of these 
a n t i c i p a t e d  expenditures.

$ 25,800

1 0 , 0 0 0

38,600

1 , 00 0

1 0 , 0 0 0

351,100



HOUSE B I L L  NO. 677

A d d e n d u m W o r k s h e e t  for Contractual Serv

P r i m a r y  and G e n e r a l  E l e c tion s

E l e c t i o n  Boards 
E l e c t i o n  n i g h t  p e r s o n n e l  
Co u n t i n g  teams
B a l l o t  C o u n t i n g  R e v i e w  Boards 
State B a l l o t  C o u n t i n g  R e v i e w  B oards 
D.P. R e v i e w  Boards 
Re c o u n t  team? (if necessary)

$297,625
35,400
1,575
2,400
1.500
7.500 
5,100

g r a n d  t o t a l *351,100



FY 83 B UDGE T

P r ima ry & General Electio ns

E l e c t i o n  Boards 
C l e r k s ,
Judges

65 Punch card p r e c i ncts x 3 (judges,clerks)
x $ 7 . 50/hr x 16 hrs = $ 23,400

77 Anch. pun ch card p r e c i n c t s  x 7 x
$7.50/hr x 16 hrs = 64,680

154 P r e c i n c t s < 2 0 0  v o t e r s  x 3 x $7.50/
hr x 19 hrs = 65,835

138 Precincts > 2 0 0  v o t e r s  x 3 x $7.50/
hr x 19 hrs = 58,995

26 N e w  pre cincts x 3 x $ 7 . 50/hr x 19 hrs = 11,115

C h a i r m a n
460 P r e c inct s x 1 c h a i r m a n  x $8/hr x 20 hrs= 73,600 $297,625

El e ct ion Night 
Personnel 

e l e vator operators 
receivi ng teams 
xerox operators 
d.p. runners

+ ? let's go w/35

(3)
(4-8)
(2) 35 people x $ 7 . 50/hr x
(3) 6 hrs =
19

1,575 $ 1,575

C o u nting Teams 
Precincts greater 
than 200 voters

138 p r e c i n c t s  > 2 0 0  voters + 26 
new p r e c i n c t s  x 4 counters x $7 
hr x 5 hrs =

.50/
24 ,600

E l e c t i o n  Night 
Manual Check 
(computer ballots)

20 v 4 x $ 7 . 50/hr :< 4 hrs = 2,400

Co u nt ing Teams 
for Quest ioned & 
Ab s e n t e e  Ballots

16 teams (3rd & 8th days) x 
4 people x $ 7 . 50/hr x 7 hrs = 3,360

Prior Election 
Review & Counting 
Teams

8 bds. x 4 people (1st, 2nd, 
6th & 7th days) x $ 7 . 50/hr x 
4 hrs x 4 days = 3,8^0

Reviews Absentee 
ballots Week Prior 
to Election

4 bds. x 4 people x $7.50/hr 
x 2 hrs x 5 da ys = 1,200 35,400

B allot Counting 
Review Boards 
Canvass 4 bds. x 4 people x $10/hr x 

15 hrs = 2,400 2,400

State Ballot 
Counting Review 

Boards 
Canvass 1 x 4  peop le x $ 1 2 . 50/hr x 

30. hrs = 1,500 1,500



FY 83 B U DGET

Primary & G e n eral E l e c t i o n s  (continued)

Data P roces s i n g  
R e v i e w  Board

2 bds. x 4 p eople x $500 ea =

1 bd. (Anch) x 7 p eople x 
$500 =

Recount  Teams

17 teams x 4 p e o p l e  x £ ’.50/hr 
x 10 hrs

G RAND TOTAL
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POUCH Y • STATE CAPITOL 

JUNEAU. ALASKA 998 IT 

907-465-3800

LEG IS LA T IV E  A FFA IR S  A G E N C Y

M E M O R A N D U M  F e b r u a r y  24, 1982

S U B J E C T :

TO:

FROM:

R u n o f f  e l e c t i o n s  for g o v e r n o r  
(Work O r d e r  No. 12-2631)

R e p r e s e n t a t i v e  R a y  H. M e t c a l f e  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  H B  677 is c o n s t i t u t i o n a l .  I b e l i e v e  
t h a t  it is t h o u g h  I -agree t h a t  for the r e a s o n s  given, the 
a n s w e r  is n o t  as c e r t a i n  as it m i g h t  be-.

T h e  b i l l  p r o v i d e s  that if no  c a n d i d a t e  for the o f f i c e  of 
g o v e r n o r  r e c e i v e s  50 p e r c e n t  of  the v o t e s  c a s t  for the 
o f f i c e  of  g o v e r n o r ,  p l u s  o n e  ote, a r u n o f f  e l e c t i o n  w i l l  be 
h e l d .

T h e  o n l y  p r o v i s i o n  of the A l a s k a  C o n s t i t u t i o n  t h a t  b e a r s  o n  
th i s  q u e s t i o n  is f o u n d  at A r t i c l e  III, Sec. 3. It p r o v i d e s :

S E C T I O N  3. T h e  g o v e r n o r  s h a l l  be c h o s e n  b y  the 
q u a l i f i e d  vo t e r s  of the S t a t e  at a g e n e r a l  e l e c t i o n .
T h e  c a n d i d a t e  r e c e i v i n g  t h e  g r e a t e s t  n u m b e r  o f  v o tes 
shall b e  g o v e r n o r .

T h e  t h r e s h o l d  q u e s t i o n  is w h e t h e r  the c o n s t i t u t i o n a l  p h r a s e  
"a g e n e r a l  e l e c t i o n "  m e a n s  "the ( N o v ember) g e n e r a l  e l e c t i o n " .  
If it did, an  e l e c t i o n  h e l d  a f t e r  the N o v e m b e r  e l e c t i o n  
w o u l d  v i o l a t e  this p r o v i s i o n  a n d  t h e r e f o r e  be u n c o n s t i­
t u t i o n a l .  In m y  view, t h a t  i n t e r p r e t a t i o n  is w r o n g .

In m y  view, the p h r a s e  " g e n e r a l  e l e c t i o n "  do e s  n o t  nean the 
e l e c t i o n  u s u a l l y  h e l d  in N o v e m b e r  b u t  r a t h e r  it mean.* an 
e l e c t i o n  at w h i c h  all c i t i z e n s  m a y  v ote. The u s a g e  
s u g g e s t e d  is c o n s i s t e n t  w i t h  the m e a n i n g  for the t e r m  in the 
l e g a l  e n c y c l o p e d i a s .  See 29 C . J . S . ,  E l e o  Ions, sec. 1(2).



R e p r e s e n t a t i v e  R a y  H. M e t c a l f e
Page 2
F e b r u a r y  24, 1982

I n  t h a t  c o n t e x t ,  a g e n e r a l  e l e c t i o n  is a n  e l e c t i o n  d i f f e r e n t  
f r o m  a p r i m a r y  e l e c t i o n  at w h i c h  o n l y  p a r t y  m e m b e r s  m a y  v o t e .

S i n c e  R e p r e s e n t a t i v e  B e t t i s w o r t h * s  b i l l  c o n t e m p l a t e s  a r u n­
off e l e c t i o n  at  w h i c h  all r e g i s t e r e d  v o t e r s  w i l l  b e  e l i g i b l e  
t o  v o te, the r u n o f f  e l e c t i o n  is a g e n e r a l  e l e c t i o n  for the 
p u r p o s e s  o f  t h e  c o n s t i t u t i o n .

A  m o r e  d i f f i c u l t  q u e s t i o n  is p r e s e n t e d  b y  the l a n g u a g e  
s t a t i n g  t h a t  t h e  " c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  nu m b e r  of  
v o t e s  s h a l l  b e  g o v e r n o r " .

W h i l e  it is c l e a r  th a t  re is a n  i m p l i e d  c o n t e x t  to the 
p h r a s e  [I a s s u m e  t h a t  l . . c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  
n u m b e r  o f  v o t e s  at  the p r i m a r y  e l e c t i o n  is n o t  e l e c t e d ] ,  it 
is n o t  c l e a r  w h e t h e r  the l a n g u a g e  s t a t e s  a t r u i s m  or w h e t h e r  
t h e  l a n g u a g e  a c t s  to p r e v e n t  the e s t a b l i s h m e n t  of r u n o f f  
e l e c t i o n s  a n d  e s t a b l i s h  c o n s t i t u t i o n a l l y  a p l u r a l i t y  s y s t e m  
for the e l e c t i o n  o f  the g o v e r n o r .

T h e  m i n u t e s  of the c o n s t i t u t i o n a l  c o n v e n t i o n  do n o t  a d d r e s s  
t he q u e s t i o n  a n d  a r e  t h e r e f o r e  n o t  h e l p f u l .

T h e  p r o v i s i o n s  of the s e c t i o n  s e e m  r e l a t i v e l y  u n i q u e  i n  the 
c o n s t i t u t i o n s  of the A m e r i c a n  s t a t e s ;  it a p p e a r s  t h a t  o n l y  
H a w a i i  h a s  s i m i l a r  l a n g u a g e  a n d  m u c h  of t h e  e x e c u t i v e  a r t i c l e  
o f  t h e  H a w a i i  c o n s t i t u t i o n  s e e m s  p a t t e r n e d  a f t e r  ours. See, 
I n d e x  D i g e s t  of  S t a t e  C o n s t i t u t i o n s, p u b l i s h e d  b y  the L e g i s -  
l a t i v e  D r a f t i n g  R e s e a r c h  F u n d  at  C o l u m b i a  U n i v e r s i t y ,  at 
p a g e  498. T h e  s i m i l a r  p r o v i s i o n  of the H a w a i i  c o n s t i t u t i o n  
is f o u n d  i n  A r t i c l e  IV, Sec. 1, p a r a g r a p h  2.

G i v e n  t h e  l a n g u a g e ,  it is n o t  c l e a r  w h a t  the r e s u l t  w o u l d  
be. I a m  r e l u c t a n t  to c o n c l u d e  that l a n g u a g e  p r o v i d i n g  that 
the " c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  n u m b e r  o f  v o t e s  shall 
b e  g o v e r n o r "  l i m i t s  the d i s c r e t i o n  of  the l e g i s l a t u r e  to 
e s t a b l i s h  a r u n o f f  e l e c t i o n  b u t  I a g r e e  t h a t  a n a r r o w  
r e a d i n g  of the l a n g u a g e  of the p r o v i s i o n  l e a d s  to that 
r e s u l t .

W h i l e  the A l a s k a  S u p r e m e  C o u r t  h a s  b e e n  i n c l i n e d  to r e a d  the 
p r o v i s i o n s  of the c o n s t i t u t i o n a l  n a r r o w l y  w h e n  one b r a n c h  o f  
g o v e r n m e n t  w a s  i n t r u d i n g  i n t o  a s p h e r e  g r a n t e d  to a d i f f e r e n t  
b r a n c h  [e.g., t h e  l e g i s l a t i v e  p o w e r  to c o n f i r m  e x e c u t i v e  
a p p o i n t m e n t s  is v i e w e d  n a r r o w l y  w h e n  the l e g i s l a t u r e  seeks
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t o  e x p a n d  its p o w e r  to c o n f i r m  i n t o  e x e c u t i v e  domain: 
B r a d n e r  v. H a m m o n d , 553 P . 2d 1 ( A l a s k a  1976)], no f a c t s  
i m p l i c a t i n g  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e  are p r e s e n t e d  
h e r e .  'In t h a t  s i t u a t i o n ,  t h e  g e n e r a l  r u l e  t h a t  g r a n t s  of 
c o n s t i t u t i o n a l  p o w e r  a r e  n o t  i n t e r p r e t e d  n a r r o w l y  is the 
u s u a l  r u l e .

T h e  b i l l  m a y  t h e r e f o r e  b e  c o n s t i t u t i o n a l .
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R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l  C 7 -

Y o u  h a v e  a s k e d  w h e t h e r  HB 677 is c o n s t i t u t i o n a l . I b e l i e v e  
that it is t h o u g h  I >agree th a t  for the r e a s o n s  given, the 
a n s w e r  is not as c e r t a i n  as it m i g h t  be.

T h e  b i l l  p r o v i d e s  that if no c a n d i d a t e  for the o f f i c e  of 
g o v e r n o r  r e c e i v e s  50 p e r c e n t  of the v o t e s  c a s t  for the 
o f f i c e  of  g o v e r n o r ,  plus o n e  vote, a r u n o f f  e l e c t i o n  will be 
hel d .

T h e  o n l y  p r o v i s i o n  of the A l a s k a  C o n s t i t u t i o n  that b e a r s  o n  
this q u e s t i o n  is f o u n d  at A r t i c l e  III, Sec. 3. It provi d e s :

S E C T I O N  3. The g o v e r n o r  s h a l l  he c h o s e n  b y  the 
q u a l i f i e d  v o t e r s  of the S t a t e  at a g e n e r a l  e l e c t i o n .
The c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  n u m b e r  of votes 
shall b e  g o v e r n o r

T h e  t h r e s h o l d  q u e s t i o n  is w h e t h e r  iJie c o n s t i t u t i o n a l  p h r a s e  
"a g e n e r a l  e l e c t i o n "  m e a n s  "the (November) g e n e r a l  election",. 
If it did, an  e l e c t i o n  h e l d  a f t e r  the N o v e m b e r  e l e c t i o n  
w o u l d  v i o l a t e  this p r o v i s i o n  a n d  t h e r e f o r e  h e  u n c o n s t i­
tut i o n a l  . In my view, that i n t e r p r e t a t i o n  is wrong.

In my  view, the p h r a s e  " g e n e r a l  e l e c t i o n "  does not m e a n  the 
e l e c t i o n  u s u a l l y  h e l d  in N o v e m b e r  b u t  r a t h e r  it m e a n s  an 
e l e c t i o n  at w h i c h  all c i t i z e n s  m a y  vote. The u s age 
s u g g e s t e d  is c o n s i s t e n t  w i t h  the m e a n i n g  for the te r m  in the 
l e gal e n c y c l o p e d i a s .  See 29 C.J. S . ,  E l e c t i o n s , sec. 1(2).
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In t h a t  c o ntext, a g e n e r a l  e l e c t i o n  is an e l e c t i o n  d i f f e r e n t  
f r o m  a p r i m a r y  e l e c t i o n  at w h i c h  o n l y  p a r t y  m e m b e r s  m a y  v o te.

S i n c e  R e p r e s e n t a t i v e  B e t t i s w o r t h ' s  bi l l  c o n t e m p l a t e s  a r u n­
off e l e c t i o n  at w h i c h  all r e g i s t e r e d  v o t e r s  w i l l  b e  e l i g i b l e  
to vote, the r u n o f f  e l e c t i o n  is a g e n e r a l  e l e c t i o n  for the 
p u r p o s e s  of the c o n s t i t u t i o n .

A  m o r e  d i f f i c u l t  q u e s t i o n  is p r e s e n t e d  b y  the l a n g u a g e  
s t a t i n g  that the " c a n d i d a t e  r e c e i v i n g  the gr e a t e s t  n u m b e r  of 
v o t e s  shall h e  g o v e r n o r " .

W h i l e  it is c l e a r  that t h e r e  is an i m p l i e d  c o n t e x t  to the 
p h r a s e  [I a s s u m e  riiat the c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  
n u m b e r  o f  v ote? at the p r i m a r y  e l e c t i o n  is n o t  e l e c t e d ] ,  it 
is n o t  c l e a r  w h e t h e r  the l a n g u a g e  s t a t e s  a t r u i s m  or w h e t h e r  
the l a n g u a g e  acts to p r e v e n t  the e s t a b l i s h m e n t  of r u n o f f  
e l e c t i o n s  a n d  e s t a b l i s h  c o n s t i t u t i o n a l l y  a p l u r a l i t y  s y s t e m  
for the e l e c t i o n  of  the g o v e r n o r .

T h e  m i n u t e s  o f  the c o n s t i t u t i o n a l  c o n v e n t i o n  do not a d d r e s s  
the q u e s t i o n  a n d  a r e  t h e r e f o r e  n o t  h e l p f u l .

T h e  provisions: of the s e c t i o n  s e e m  r e l a t i v e l y  u n i q u e  in the 
c o n s t i t u t i o n s  of the A m e r i c a n  s t a tes; it a p p e a r s  that o n l y  
H a w a i i  has s i m i l a r  l a n g u a g e  and m u c h  of the e x e c u t i v e  a r t i c l e  
of the H a w a i i  c o n s t i t u t i o n  s e ems p a t t e r n e d  a f t e r  ours. Sec, 
I n d e x  D i g e s t: of S t ate C o n s t i t u t i o n s , p u b l i s h e d  b y  the L e g i s­
la t i v e  D r a f t i n g  R e s e a r c h  Pnp'd at C o l u m b i a  U n i v e r s i t y ,  at 
p a g e  498. The s i m i l a r  p r o v i s i o n  of the H a w a i i  c o n s t i t u t i o n  
is f o u n d  in A r t i c l e  IV, Sec. 1, p a r a g r a p h  2.

G i v e n  the l a n g u a g e ,  it is not c l e a r  w h a t  the r e s u l t  w o u l d  
be. I a m  r e l u c t a n t  to c o n c l u d e  that l a n g u a g e  p r o v i d i n g  that 
the " c a n d i d a t e  r e c e i v i n g  the g r e a t e s t  n u m b e r  of v o tes shall 
be g o v e r n o r "  l i m i t s  the d i s c r e t i o n  of the l e g i s l a t u r e  to 
e s t a b l i s h  a r u n o f f  e l e c t i o n  b u t  I a g r e e  th a t  a n a r r o w  
r e a d i n g  of  the l a n g u a g e  of the p r o v i s i o n  leads to that 
r e s u l t .

W h i l e  the A l a s k a  S u p r e m e  C o u r t  h a s  b e e n  i n c l i n e d  to r e a d  the 
p r o v i s i o n s  of the c o n s t i t u t i o n a l  n a r r o w l y  w h e n  one b r a n c h  of 
g o v e r n m e n t  w a s  i n t r u d i n g  i n t o  a s p h e r e  g r a n t e d  to a d i f f e r e n t  
b r a n c h  [e.g., the l e g i s l a t i v e  power to c o n f i r m  e x e c u t i v e  
a p p o i n t m e n t s  is v i e w e d  n a r r o w l y  w h e n  the l e g i s l a t u r e  seeks
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to e x p a n d  its p o w e r  to c o n f i r m  i n t o  e x e c u t i v e  domain: 
B r a d n e r  v. H a m m o n d , 553 P . 2d 1 ( A l a s k a  1976)], no f a c t s  
i m p l i c a t i n g  s e p a r a t i o n  of p o w e r s  d o c t r i n e  are p r e s e n t e d  
h e r e .  In that s i t u a t i o n ,  the g e n e r a l  r u l e  that g r a n t s  of 
c o n s t i t u t i o n a l  p o w e r  a r e  n o t  i n t e r p r e t e d  n a r r o w l y  is the 
u s u a l  rule.

T h e  bi l l  m a y  t h e r e f o r e  be c o n s t i t u t i o n a l .
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July 1, 1981

July 13-17, 1981 

August 4, 1981 

August 21, 1981 

August 26, 1981

August 28, 1981 

Cjgeptmeber 6, 198L?

September 19, 1981

September 29, 1981

October 6, 1981 

October 8, 1981 

October 14, 1981

October 22, 1981 

November 9-13, 1981 

November 17, 1981 

December 30, 1981

July 1981 - December 1982

Prepare Order and Notices of Elec­
tion for REAA & Coastal Resource 
Elections

Bring data processing consultant 
on board to update voter registra­
tion system

Training for Election r.jpervisors 
and staif

Tundra Rebellion Initiative Peti- 
- tion-one year limitation expires

Filing deadline for REAA & Coastal 
Resource candidates

last day to post list of registered 
voters for REAA &  Municipal elec­
tions

Transmit proofs of REAA & Coastal 
Resource ballots to printei-s

Last day to register to vote REAA, 
Coastal Resource &, Municipal elec­
tions

Last day to appoint absentee and 
questioned ballots review board

Last day to appoint state review 
boarc.

Last day to request absentee ballot 
by mail for REAA &. Coastal Resource 
elections

REAA, Coastal Resource & Municipal 
elections

Begin absentee and questioned ballots 
review

Begin state review of REAA & Coastal 
Resource elections

Complete count of absentee and ques­
tioned ballots from the REAA &  Coast­
al Resource elections

Certify REAA &  Coastal Resource elec­
tions

Training for Election Supervisors and 
staff

Conduct run-o^f elections for REAA, 
if necessary

Abortion funding initiative petition 
one year limitation expires

Election Calendar

6 AAC 27.020

AS 15.10.107 

AS 15.45.140 

6 AAC 27.030 (b) 

AS 15.07.140

15.07.070(d)

6 AAC 27.060

6 AAC 27.070

6 AAC 27.050 (d) 
AS 15.20.081

6 AAC 27.010

I
6 AAC 27.060 

6 AAC 27.070 

6 AAC 27.060

6 AAC 27.080 

AS 15.10.107 

6 AAC 27. C. >0 

AS 15.45.140



January 11, 19S2 
10:00 A.M.

January 15, 1982 

January 22, 1982

February 1, 1982 

February 25, 1982 

April 15, 1982

April 16, 1982 

April 26, 1982

May 3, 1982

June 1, 19S2 

June 16, 1982 

July 1, 1982

July 4, 19S2 

July 14, 1982

July 15, 1982

Deadline for submitting any initia­
tive to appear on 82 ballot

Director writes to political parties 
for election board recomnendations

Notify voters of intent to remove 
name for failure to vote in two ca­
lendar years

Last day to begin reapportionment for 
1982 election

First day to mail absentee ballot 
applications for Primary Election

Last date for political parties to 
submit recommendations for election 
board.

Election Supervisors begin appointing 
of election boards

Legislature must adjourn this date if 
initiatives are to appear on Primary 
ballot

First day to mail absentee ballot 
application for both Primary and/or 
General Election

Deadline for candidates to file by. 
declaration or by petition

Last day to receive material when 
candidates file by telegram

Send proofs to printers for ballot 
printing

Notify legislators and other inter­
ested citizens of ballot title and 
proposition for each Constitutiona] 
Amendment

Prepare Order and Notices of Elec­
tion for REAA &  Coastal Resource 
Elections

Legislature must adjourn if initia­
tives are to appear on General Elec­
tion ballot

Post list of registered voters

Last day for candidates to withdraw 
to get names off ballot

Precinct boundary descriptions 
permanent

Notify printers of any change in 
ballots and complete printing pro­
cess.

AS 15.07.130 (b)

AS 15.20.081 

AS 15.10.150

AS 15.10.150 

AS 15.45.190

AS 15.20.081

AS lu.25.040 
AS 15.25.150

AS 15.25.040(d)

AS 15.50.010

6 AAC 27.020

AS 15.45.190(3)

AS 15.07.140 

AS 15.25.055

AS 15.45.190

AS 15.10.150,

AS 15.10.080



July 16, 1982 

July 25, 1982

July 27, 1982 

July 30, 1982 

August 3, 1982

August 6, 1982 

August 9, 1982 

August 14, 1982 

August 17, 1982

Augusc 18, 1982

August 20, 1982

August 24, 1982 

August 26, 1982

September 1, 1982

September 5, 1982

Interested citizens submit changes 
for Constitutional Amendment pro­
positions or titles

Last day to register to vote or change 
address for Primary

Last day to appoint state ballot 
counting review board

Last day to appcdnt district ques­
tioned and absentee ballot counting 
boards

Notify interested citizens of final 
decisions relating to Constitutional 
Amendments, Propositions and Titles

All materials for use on election day 
must be available in Supervisor's 
offices

Last day for judicial offices to file 
for retention elections

Filing deadline for REAA & Coastal 
Resource candidates

Absentee balloting material available 
to official and stations

All advertising and notices of elec­
tion posted and printed this date

District absentee ballot counting 
boards begin review of voter certi­
ficates

Last day to postmark an application for 
an absentee ballot for Primary Election

Last c'ay to file material for Election 
Pamphlet

Transnit proofs of REAA & Coastal 
Resource ballots to printers.

Primary Election Day

■ ft/District Questioned Ballot counting 
g ^ rffiev i cut2 Board begins work

Pc^t list of registered voters for 
REAA & Coastal Resource Elections

Absentee and Questioned Ballot 
counts completed

State Billiot Counting Review board 
begins work

Last day to register to vote for REAA, 
Coastal Resource and Municipal Elec­
tions

AS 15.07.070 

AS 15.10.180 

AS 15.20.190

AS 15.50.025

AS 15.15.050

AS 15.35.040 
AS 15.35.055 
AS 15.35.070 
AS 15.35.110

6 AAC 27.030(b) 

AS 15.20.045 

AS 15.15.070 

AS 15.20.201

AS 15.20.081

AS 15.58.040 
AS 15.58.050 
As 15.58.030 
AS 15.58.030

AS 15.25.020 

AS 15.20.205

AS 15.07.140

AS 15.20.201 
AS 15.20.205

AS 15.15.440 

AS 15.07.070

AS 15.50.025



September 8, 1982

Septmeber 13, 1982 

September 18, 1982

Septaiiber 20, 1982 

September 22, 1982 

September 23, 1982 

Septaiiber 27, 1982

September 28, 19S2

October 3, 1982

October 5, 19S2 

October 7, 1982

October 8, 1982

October 12, 19S2

Last day to receive ballots and 
certificates for inclusion in State 
Balleu Counting Review

Certify results of Primary Election

Last day to appoint State Ballot 
Counting Revie^ Board and District 
Absentee and Questioned Ballot Gount- 
ing Booi'ds for REAA & Coastal Resource 
Elections

Last day to file application for re­
count for Primary Election

Ti'ananit ballot proofs to printers 
for official General Election ballots

Last day to post list of l’egistered 
votei’s for General Election

Last day to schedule x'ccount of 
Primary Election

Begin recount of Primary Election

Proofs corrected on General Election 
Ballots and printing process completed

Last day to postmark absentee ballot 
application for REAA St Coastal Resource 
Elections

List day to register to vote fox* General 
Election

Last day to appoint State Ballot 
Counting Review Board and District 
Absentee and Questioned Ballot Count­
ing Boards

Last day to mail election pamphlets 
for General Election

Election day for REAA, Coastal 
Resource and Municipal Election

Last day to complete i*eeount of 
Primary Election

Bogin count of absentee and questioned 
ballots for REAA St Coastal Resource 
Elections

Last day to have election materials 
for General Election available in 
Election Supervisor's Offices

f

Net ice published by State Bond 
Cuanittee in four newspapers in 
each judicial district

October 13, 1982 Complete count of absentc- and ques­
tioned ballots for REAA St Coastal 
Resource Elections

Begin State Ballot Counting Review 
for REAA St Coastal Resource Elections

AS 15.20.220

AS 15.15.450

6 AAC 27.070 
6 AAC 27.060

AS 15.20.430

AS 15.07.140 

AS 15.20.460 

AS 15.20.480

AS 15.20.081 
6 AAC..27.050

•

AS 15.07.070

AS 15.10.180 
AS 15.20.190

AS 15.58.080 

6 AAC 27.010 

AS 15.20.480 

6 AAC 27.060

AS 15.15.050

AS 37.15.015

6 AAC 27.060 

6 AAC 27.070



October 16, 1982 

October 22, 1982

October 23, 1982 

October 26, 1982

November 2, 1982 

November 4, 19S2

November 10, 1982

Noveinloer 16, 1982 

November 17, 1982

November 22, 1982 

November 27, 1982

December 2, 1982

December 6, 1982 

December 15, 1982

Materials for absentee voters available 
at all absentee v -ting stations and 
locations

Complete State Ballot Counting Review 
of REAA & Coastal Resource Elections

Certify results of REAA Si Coastal 
Resource Elections

All advertising and notices of elec­
tion published and posted this date.

Last day to postmark absentee ballot 
application for General Election

District Absentee Ballot Counting 
Board begin review of voters certi­
ficates

Genei’al Election Dry

District Questioned Ballot Counting 
Boards begin work

District Absentee and Questioned 
Ballot Counting Boards complete 
work

State Biillot Counting Review Board 
conmences work

If necessary, inn-off elections 
for REAA's.

All ballots and certificates to 
be included in General Election counts 
must be received

Complete State Ballot Counting Review 
of General Election

Certify election results

last uay to request recount of Gen­
eral Election (if Governor or Lt. 
Governor are involved only three days 
allowed)

Last day to fix date of recount ( if 
Governor or Lt. Governor are involved 
only tluoe days allowed)

Refcount of General Election begins 
Governor tidies Oath of Office

Recount of General Election completed

AS 15.:' A  045

6 AAC 27.070 

6 AAC 27.080 

AS 15.15.070 

AS 15.20.081 

AS 15.20.201

AS 15.15.020 

AS 15.20.2^j

AS 15.20.201 
AS 15.20.205

AS 15.15.440

6 AAC 27.090

AS 15.20.220

AS 15.15.440

AS 15.15.450 

AS 15.20.430

AS 15.20.460

AS 15.20.480 
Article III,

AS 15.20.480
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COMMITTEE REPORT 
HOUSE

($)  FURTHER:

1/2?/82 /
/  •

Date: ______ ) ./ •
/  r

Mr. Speaker:

The Committee on Fr'Arr. AVTATR£_____________ has_had_______ ■ . -_______

"An . .ct relating to m e m b e r s h i p  in eloctri and telephone cooper a tivcr,.

under conside ration and reports it back as follows:

[ ] do pass [ ] do not pass
.' i

[ ] do pass w ith  a ttached  amendments( s )
[ ] same t i t l e

[ ] rep la ce  w ith  CS f o r  [ ] new t i t l e

and recommends____________________________________________ ___

[ ] AND a tta ches  a " L e t t e r  o f  In ten t"  [ ] New F is c a l  Note

[ ] repo rts  i t  back w ithou t recommendation

[ ] r e fe r re d  to t h e __________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/-• ' /

H 60 (Rev. 3/81)

CHAIRMAN



THE LEGISLATURE OF T H E  STATE O F  A L A S K A  
TWELFTH L E G I S LATURE

FISCAL NOTE

MR%

I. 'REQUEST u _ ___
Bill/Resolution No. _______  b' °     ,  ,______________ _______
Title An Act relatiriq~to membership in e le c t r ic  and teiepnone cooperatives
Req u e s t e d  by __________________________________   D a t e ___

II. FISCAL DETAIL „ J ^ ^
Ag e n c y  A f f e c t e d Commerce and Economic Development_____________________
P r o gram Category A f f e c t e d Public Protection _____
BRU, Program, Or S u b p r o g r a m ' s ) A f f e c t e d  Public U t ilities C o m m ission
(Note: If more than one b udget c o mponent is affected, s e p a r a t e  l i n e - i t e m  

amounts and funding for each c omponent in the anal y s i s  s e ction.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83
I -

FY 84 FY 85 :f y  86 F Y  87

100 PERSONAL SERVICES
200 T RAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

FUNDING (Thousands of Dollars)

GENERAL FUND U ' u ' U... "0 ■ ■.... 0 " "
FEDERAL FUNDS 0 0 0 0 o
OTHER (Specify Source) .

•

POSITIONS

FULL TIME
PART TIME
TEMPORARY

T)
III. ANALYSIS (See Fiscal Note P r e p a ration Instruction, S e c t i o n  III)

'1

V  ,
iv . d a t e  3/30/82 p r e p a r e d  BY Carolyn Guess, Commissioner

“ ' a g e n c y  Ufi Im e s  commission
Original: Legislative Finance PHONE 216-6222 
cc: Budget and Management

Prime Sponsor (First Leg i s l a t o r  Named)
33-001 (Rev. 12/81)





COMMITTEE REPORT 
HOUSE

/5) FURTHER:

i /?2/32

Date :  ^
/ / ’

Mr. Speaker:

The Committee on________________   has had______

"An Act ronr.iri.af: Issuance of disti n g u i s h i n g  d r i v e r s’ licenses to 
nersons  convict ed of driving vhile intonicrtten."

u nder c o n s ide ration and reports it b a c k  as follows:

[ ] do pass [ ] do not pass

[ ] do pass w ith  a ttached  amendments( s )
[ same t i t l

[ ] re p la ce  w ith  CS fo r  ■ ' /r: \r / ~______________________ I i] new t i t l e
j > •

and recommends  ______________________________________________________

[ ] AND a tta ches  a " L e t t e r  o f  In ten t"  [ ] New F is c a l  Note

[ ] re p o r ts  i t  back w ithou t recommendation

[ ] r e fe r r e d  to t h e _____________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

H 60 (Rev. 3/SI)

CHAIRMAN
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  
R E S E A R C H  A G E N C Y

P o u ch  Y , S ta le  C ap ito l 
J u n e a u , A la s k a  99811 

(907) 465-3991

January 29, 1981

MEMORANDUM

TO: Representative Mitel' Abood 
Attention: Carol Horos

FROM: Christine Johnson, Research Staff

0SUBJECT: Research Request No. 82-5
Drunk Driving S ta t is t ics

Carol Horos of "our s ta f f  has asked for the following information 
regarding drunk driving:

(1) statewide data on the number of arrests and convictions for
drunk driving for a su f f ic ien t  number of years to show the 
current trend;

(2) statewide data on the number of arrests and convictions for
other t r a f f ic  v io lations where the driver was also intoxicated;

(3) a comparison between the incidence of drunk driv ing in Alaska 
and the national r ate.

As we have explained tc Ms. Horos, the second category of data required
a special computer run by the Alarka Court System, and we have not
yet received the information. We w .ll forward i t  to you as soon as 
i t  arrives.

Table I on the following page shows the number of arrests for drunk 
driving during 1978, 1979, and 1980. This data indicates that arrests 
for drunk driving are declin ing. Data for 1980 shows a 21% decrease 
in t:ie number of arrests for th is  offense over the arrests reported 
in 1978. This decline may be related to the s t i f f e r  penalties for 
drunk driving which went into effect in the f a l l  of 1978.

Arrests



Representative Abood 
January 29, 1981 
Page No. 2

TABLE I
Statewide Arrests for trunk Driving 

1978 - 1980

1978 1979 1980

Number of Arrests 3,265 3,006 2,575

Rate of Arrest per 815.3 750.6 643.0
100,000 people

Source: House Research Agency, January 1982, from data provided by
the Criminal Justice Planning Agency, Alaska Department of 
Law, Crime in Alaska - 1980.

Table II below compares Alaska's 1980 arrest rate for drunk driving 
with the national rate for that year. The data indicates that the 
state 's arrest rate for drunk driving is  only s l ig h t ly  higher than 
tne national rate.

TABLE II
State and National Arrest Rates for Drunk Driving - 1980 

(Rate per 100,000 people)

Alaska National
Arrest Arrest
Rate Rate

643.0 626.3

Source: House Research Agency, January 1982, from data provided in
Crime in Alaska - 1980, and Federal Bureau of Investigation, 
U.S. Department oi Justice, Crime in the United State, Sep- 
ember 1981.

Convictions

Table III on the following pnges shows both the number of cases 
involving drunk driving which were f i le d  with the Alaska Court System 
during the three year period and the number of convictions which 
resulted. This information provides the best indication of the 
conviction rate for drunk drivers, as the data regarding arrests 
comes from another source and is  not comparable to the Court's sta­
t is t i c s  on convictions.



Representative Abood 
January 29, 1981 
Page No. 3

Between 1978 and 1980, approximately 75% of the ind iv iduals charged 
with drunk driving were convicted. The conviction rate declined 
s l ig h t ly  in 1980, but no downward trend can lo g ic a l ly  be inferred 
from th is information.

TABLE III.
Drunk Driving Cases Filed with the Alaska Court System 

and Rate of Conviction 
1978 - 1980

1978 1979 1980

No. of Cases Filed 3,681 3,545 3,096

No. of Convictions 2,765 2,691 2,224

Conviction Rate 75% 76% 72%

Source: Alaska Court System.

We were unable to locate any information on the national conviction 
rate for drunk drivers. We did learn from the State Highway Safety 
Planning Commission that nationwide 50% of a l l  fatal accidents in 

A  1979 involved a drunk driver. This figure was closer to 75% for 
Alaska.

We hope th is  information is  of use to you. Again, we w il l deliver the 
other material you requested as soon as i t  arrives. If we can pro­
vide any further assistance, please don't hesitate to contact us.

CJ/cj
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Introduced: 1/22/82 
Referred: State Affairs

:n  t h e  h o u s e  b y  a b o o d

HOUSE BILL NO. 680 

IN THE LE G I S L A T U R E  O F  THE STATE OF ALASKA 

TWELFTH L E G I S L A T U R E  - SECOND SESSION 

A B P L

ror an Act entitled: "An Act r e q u i r i n g  issuance of d i s t i n guishing drivers'

licenses to persons convicted of driving while i n t o x i­

cated."

IE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA.

* Section 1. AS 28.15 is amended by adding a new section to read:

Sec. 28.15.125. D I STINGUISHING L I C ENSE FOR DRIVER C O NVICTED OF

DRIVING WHILE INTOXICATED. (a) The department shall i s s u e s  driver's
. —J’c '/ r-  M A f f —  

license or a duplicati driver's license wi t h  a y r e d y b a c k g r o u n d  to an

otherwise qualified a pplicant convicted under AS 28.35.030 of driving

 ....» - background §hall, be issued „/i
I Q \̂AswC'\ ■;/.*?/ -bil , M g  j - j r  in, yr PV.U

six„months after the e*p-i-ra-

while intoxicated. A license w i t h  a red
( -jLJs'-f a / q y ......... ... ...

under this section upon conviction a n d v for s"ixorapnths afte

Cat-v— — •* £*1 *7 ° '1 A—-O
tio.n -of- the period of r e v ocation or limitation of the' a p p l i c a n t 1 s

driver's license imposed under AS 28.15.181(b) as a result of the c o n­

viction. ikJ I  t-s k.i-, C.J./r -
r 1 

(b) A person who receives a distinguishing license under (a) of

this section may, if otherwise qualified, apply for and receive a s t a n­

dard driver's license or a standard duplicate driver's license six 

months after the period of revocation or limitation of the applicant's 

driver's license imposed as a result of the conviction for driving while 

i n t o x i c a t e d .

-1- HB 680
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