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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

TWELFTH LEGISLATURE

FISCAL N O T E

I. REQUEST  
Bi l l /Resolut ion No. .
Title American Legion and VFVI P a r t i c i p a t i o n  in  the  PERS and Group I n su rance  
Requested by_________ <?.  Date_____________

II. F ISCAL DETA IL
Agency Affected A d m in i s t r a t i o n  -  D i v i s i o n  o f  R e t i r em en t  and B e n e f i t s ____________________
Program Category Affected____________ Labo r  S e r v i c e s __________________ _____________________________
BRU ,  Program, or Subprogram(s) Affected 0 2 - 9 6 - 8 - 0 1 - 0 1 - 0 1  (PERS)___________________ ________
(Note: I f  more than one budget component is affected, separate line-itcm amounts and funding l o r  each 

component in the analysis section.)
EXPEND ITURES  (Thousands o f  Dol lars )

FY 81 FY 82; FY 83 FY 34 FY 85 - FY 86
100 PERSONAL  SERV ICES 0 0 0 0 A

? 0 0 T R A V E L *
300 CONTRACTUAL
doo COMMODIT IES
son EQU IPMENT
600 LAND &  STRUCTURES
700 STATE TRS MATCHING
inn BENEFITS J L

TO TAL 0 0 0 0 0

FUND ING  (Thousands o f  Dollars)

G ENERAL  f u n d 0 0 n 0 . 0
F E D E R A L  FUNDS
VETERAN' S FUND
FISH ft GAME FUND
HIGHWAY FUND
AIRPORT FUND
CAPITAL FUND
PERS
TRS |

POS IT IONS NONE

F U L L  TIME
PA RT  '1IME
T E M "O R A R Y

111. ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I )
For a d m i n i s t r a t i v e  pu rposes the  American Leg ion ,  Department- o f  A l a s k a ,  I n c . ,  
and the  Department o f  A la ska  Ve te ran s  o f  Fo re ign  Wars w i l l  i t r e a t e d  in  the  
same manner as o t h e r  p a r t i c i p a t i n g  governmenta l u n i t s ,  r e s u l t i n g  in  no f i s c a l  
impac t .

Because o f  the  sma l l  number o f  employees i n v o l v e d ,  t h e r e  would be no p e r c e p t -' b l . 
impact on the  group in su ran ce  premium r a t e  f o r  the  o v e r a l l  governmenta l u n i t  g roup .

IV. DATE 6 /2 5 /8 1

Original:
cc:

P R E PA RED  B Y  RairL j L _Auno ld . t r  D i r e c t o r ---------------
AGENCY   D i v i s i o n  o f  Ret. i remei i t -A-BejaeTi-t i
P H O N E __________ 4 6 5 - 4 4 6 0Legislative Finance 

Budget and Management
Prime Sponsor (First Legislator Named) R e p r e s e n t a t i v e  Moss 
O f f i c e  o f  the  G ove rn o r  ( K e i t h  Sp eck in g )

es
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I.

I H C L r m  L. L U 1 J  L n  I U l\ L.

F IS C A L  N O TE

( m T s b P

R E Q UEST  
Bi l l /Reso lut ion No.
Title American Lecion and VFVI Participation in the PERS and O n u p  J n surance 
Requested by L  , . . ._____________________________________ Date_____________

II. F ISCAL  D E T A IL
Agency Affected Administration - Division cf Retirement and Benefits 
Program Category Affected, Labor Services
BRU ,  Program, o r  Subprogiam(s) Affected 0 2 - 9 6 - 8 - 0 1 - 0 1 - 0 1  (PERS)
(Note :  I f  more than one budget component  is affected, separate line-item amounts and funding f o r  each 

component in the analysis section.)
E X P EN D ITUR ES  (Thousands o f  Dol lars )

FY 8.1 FY 82  ■ FY 83 FY 34 FY 8 5 ' FY 86
J 0 0  P E RSO N A L  SERV ICES 0 0 0 0 0
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L *

500 EQU IPMENT
600  LAND (ft S T RU C TU R ES
700 STATE TRS MATCHING i

100 BENEFITS
TOTAL 0 0 0 0 0

FL * IG  (Thousands o f  Do! 

G E N E R A L  FUND

lars)

0 0 0 o 1 n
F E D E R A L  FUNDS 1
VETERAN'S FUND 1
FISH ft GAME FUND ....... 1
HIGHWAY FUND
AiRPORT FUND r .............-..... .....
CAPITAL FUND i
PERS
TRS

POS IT IONS NONE
F U L L  TIME
PA R T  T IME 
TE M PO R A R Y

111. ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I )
For administrative purposes the American Legion, Department of Alaska, Inc., 
and the Department of Alaska Veterans of Foreign Wars will be treated in the 
same manner as other participating governmental units, resulting in no fiscal 
impact..

Because of the small number of employees involved, there would be no perceptible 
impact on the group insurance premium rate for the overall governmental unit group.

IV. DATE  6 / 2 5 / 8 1

Original : Legislative Finance 
cc: Budget and Management

. P R E P A R E D  BY  _ E a i i l . ^ _ A D m l d t ^ D i r j e c t o c ___________
AGENCY   D i v i s i o n  o f  Ret i rement .  f t , . B e n e f i t  s .
PHONE ____________4 6 5 - 4 4 6 0 ___________

Prime Sponsor (First Legislator Named) Representative Moss 
Office of the Governor (Keith Specking)





Of f e r e d  i n  t h e  H O U S E :  

T o : ______— ___________

Pa g e :

Replace with CS workdraft attached.

Page 1, Siedtionseic. £o) and insert new sec. (e) see attached amendment

Page 2 , lines 330 (of CS) delete from [The estimatedO through [SI,000,000,000.] 
and insert this sentence "The estimated construction cost of the planned 
projects which nave not received any design appropriation and thesestimated 
construction cost, of those projedts which have had appropriations shall 
not he less than $1,000,000,uOO."

B y  : ■ Cfrfrtn Atfe/i r,-,> r . - _q e

.HOUSE B I L L  N o .  __________________

S E N A T E  B I L L  N o .  __________________________

L i n e : ______________________ __



HOUSE

5/26/81 FURTHER: FI N AN CE

(5)

Date: _______________________

Mr. Speaker:

The Committee on - Ar rA7j::. has had________ \ci/_____________

' COMMITTEE REPORT

'■ n  Act r u l a t i n r  to s t a t e  ca i t a l  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  an 
e F F e c t i ^ e  d a t e . "

under c o nsideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass wit.h attached amendments {s )
[ y )  same title

[ ] replace with CS for , - [ ] new title
\ r  r---------- i— ;--------------------------

and recommends ___  ________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ reports it back without recommendation >*, / / . C U

[ ] referred to t h e ____________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER R E C O M M E N D A T I O N S :

— ■' ■ / / ,•' />•■*
r  y  : . • r. ' V  _   --------------------------------------

* v I 
s ' s /  '

/
/

.(>’ y  \ <4 • } -• *

CHAIRMAN

H 60 (Rev. 3/81)



Of f e r e d  i n  t h e  HOUSE: By : s t a t e  A f f a i r s

T o : _ amend   H O U S E  B I L L  N o .  5 9 a ( 5 3 4 )

S E N A T E  B I L L  N o. ________________

Pa g e : ____________________________L tn e : _______________________________

Page 1, line 14

delete [are proposed] and insert Hhe has directed"

Page 1, line 21

delete [to beB and insert iMdhlihhueebbsnn" and after "engineered" 
"but"

Page 1, 1ine 27

delete [4] and insert 

Page 2, line 8

diiute [4] and insert "V

insert
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFLH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. ”8 594
Title An Act relating to state capital projecv.s
Requ e s t e d  by Metcalfe D a te  3 / 1 / 8 2

II. FISCAL DETAIL
A gency Affected DOf/PF
Program Category A f f e c t e d  Transportation
BRU, Program, Or Svbprogram(s) Affected _________
(Notes If more tha.i one b udget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

FUNDING (Thousands of Dollars)

GENERAL FUND | 5 ,0 0 0 : 0"
FEDERAL FUNDS
OTHER (Specify Source)

----------

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Prepafation Instr'uticn, Section III) 

See Attached

IV. d a t e  March 1 , 1982 ____p r e p a r e d  b y  Warren Sparks
AGENCY DOT IVY

Original: Legislative Finance PHONE__________364-4325________
cc: Budget and M a n a gement

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Introduced 5/26/81 
Referred: State Affairs '.nd 
Finance

IN THE HOUSE BY METCALFE

HOUSE BILL NO. 5 9 4  
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

Fcr an Act entitled: "An Act relating to state capital projects; and p r o­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.07.020(b) is amended to read:

(b) In addition to the budget and general appropriation bill, the
* - * /

governor shall annually submit * , 1

(1 ) a capital improvements program Including, but not limited 

to, projects which may be completed during the succeeding six fiscal

years which exempt1 optmed to be designed and engineered by the Department

of Transportation and Public Facilities, but which have not received a p­

propriations for construction; and

(2 ) a financial plan covering the succeeding six fiscal

y e a r s .

* Sec. 2. AS 37.07.020 is amended by adding a new subsection to read:

(e) The capital improvements program submitted under (b)(1) of 

this section shall include f.ojects to be designed and engineered which 

have not yet received an appropriation for construction and a request 

for an appropriation sufficient for design and engineering each project. 

The estimated cost of construction of these projects may not be less 

than the difference between the estimated costs of construction of p r o­

jects which have been designed and engineered but have not received an 

appropriation for construction and the sum of $|, 0 0 0 ,0 0 0 ,0 0 0 .

* Sec. 3. AS 44.42 is amended by adding a new section to read:

Sec. 44.42.090. DESIGN AND ENGINEERING OF CAPITAL PROJECTS. The

-1- HB 594



' •• . ' ‘

1 department shall annually submit a report to the governor describing

2 those capital projects which are proposed to be designed and engineered

3 but have not received an appropriation for construction. The estimated

4 cost of construction of capital projects prepared annually by the

5 department under this section may not be less than the difference

6 between the estimated costs of construction of projects which have been

7 designed but have not received an appropriation for construction and

8 che sum of $|,000,000,000. The department shall include for each

9 project the costs required for design and engineering the project to

10 the state at which bids for the project can be solicited. The d e p a r t­

11 ment shall mainta. .1 a file of projects which have been designed and

12 engineered but have not received an appropriation for construction.

13 * Sec. 4. This Act takes e f , set July 1, 1981.

14

16

16

17

18

19

2 0

21

2 2

23

24

26

26

27

2 8

2 9

-2- HB 594
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m .m I i n p h e ;  b o u s e 3 S 4 l > ;' ' ^ ^ f e ^ ^ :’;; b y  t h e  s t a t e  a f f a i r s  c o m m i t t e e

' 2  |  ■ " ■ ' " -

C S  FOR H O U S E  B I L L  NO. 5 9 4  (State A f f a i r s )
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A
I

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c t  entitled: " An Act r e l a t i n g  to state  c a p i t a l  p r o j e c t s ;  a n d  p r o­

vid i n g  for an e f f e c t i v e  d a t e . "

[BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF' T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 37.07.020(b)  is a m e n d e d  to read:

(b) In a d d i t i o n  to the b u d g e t  and g e n e r a l  a p p r o p r i a t i o n  bill, the

g o v e r n o r  shall a n n u a l l y  s u o m i t

(1) a capital i m p r o v e m e n t s  p r o g r a m  i n c l u d i n g ,  butt not l i m i t e d  

to, p r o j e c t s  that m a y  1 e c o m p l e t e d  d u r i n g  the s u c c e e d i n g  s i x  fiscal 

y e a r s  that the g jv e r n o r  has d i r e c t e d  be d e s i g n e d  a n d  e n g i n e e r e d  b y  the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  Fe i t i e s , but L h a t  h a v e  rot 

r e c e i v e d  a p p r o p r i a t i o n s  for c o n s t r u c t i o n  and

(2) a f i n a n c i a l  an c o v e r i n g  the s u c c e e d i n g  s i x  fiscal

y e a r s .

* Sec. 2. AS 3 7 . 0 7 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(e) The c a p i t a l  i m p r o v e m e n t s  p r o g r a m  s u b m i t t e d  u n d e r  (b)(1) of

t h i s  s e c t i o n  s h a l l  include p r o j e c t s  that h a v e  b e e n  d e s i g n e d  and e n g i n­

e e r e d  but that h a v e  not yet r e c e i v e d  a n  a p p r o p r i a t i o n  for c o n s t r u c t i o n  

a n d  a r e q u e s t  for a n  a p p r o p r i a t i o n  s u f f i c i e n t  for d e s i g n  a n d  e n g i n e e r i n g  

e a c h  project. T h e  e s t i m a t e d  c o s t  of c o n s t r u c t i o n  of these p r o jects  m a y  

n o t  be less than t^e-di-#farenee^between^the- eati-ma-ted— coS’t&v. of-corvSstxucr-

t i o n ' o f  p r p j e e ^ ^ h & t ^ » v e . , ; b e e n  designed, -and eirgineened :h u t  n a v e  n o t

01
I,, the s u m  of $ 1 * 0 0 0 , 0 0 0 , 0 0 0 ,  

* Sec. 3. AS 4 4 . 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 4 4 . 4 2 . 0 9 0 .  D E S I G N  A N D  E N G I N E E R I N G  O F  C A P I T A L  P R O J E C T S .  T h e  

L A - L  2 0 A  -1- CSHB 5 9 4 (SA)
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2 S L

-S. • d e p a r t m e n t  shall a n n u a l l y  su b m i t  a r e p o r t  to t h e  g o v e r n o r  d e s c r i b i n g  

t h o s e  c a pita l p r o j e c t s  t h a t  a r e  p r o p o s e d  t o  b e  d e s i g n e d  a n d  e n g i n e e r e d  

b u t  h a v e  n o t  r e c e i v e d  a n  a p p r o p r i a t i o n  for c o n s t r u c t i o n .  T h e  estimated 

c o s t  of c o n s t r u c t i o n  of c a p i t a l  p r o j e c t s  p r e p a r e d  a n n u a l l y  b y  the 

d e p a r t m e n t  u n d e r  this s e c t i o n  may not be less thanr-fefee-sdi-ffe-renGe 

-between— the— es4^imat:ed-cost's "'6'f ‘ *con>!ftruot-ion.^Qf„pxo.j.eofrs~-that— h a v e  be en 

d e a a ^ a e d ^ . u t ^ h r a v e — not— r e c e i v e d — arr-appr-epriation— ^for— e o n  s t r u c t  iofW^vd- 

the sum of $ 1 , 0 0 0 , 0 0 0 , 0 0 0 .  T h e  d e p a r t m e n t  s h a l l  i n c l u d e  f o r  each 

p r o j e c t  the costs r e q u i r e d  for d e s i g n  and e n g i n e e r i n g  t h e  p r o j e c t  to 

the s ta te at w h i c h  b i d s  for the p r o j e c t  can  b e  s o l i c i t e d .  T h e  d e p a r t­

me n t  shall m a i n t a i n  a file of p r o j e c t s  that h a v e  b e e n  d e s i g n e d  and 

e n g i n e e r e d  but h a v e  n o t  r e c e i v e d  an a p p r o p r i a t i o n  for c o n s t r u c t i o n .

* Sec. 4. This Act takes e i f e c t  J u l y  1, 1982.

-2- CSHB 594(SA)
LA-L 20A
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3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F A L A S K A

. 4 T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 ‘  A B I L L
•

E F o r  a n  A c t  e n t i t l e d :  -"A n  A c t  r e l a t i n g  t o  s t a t e  c a p i t a l  p r o j e c t s ;  a n d  p r o ­

7 v i d i n g  f o r  a n  e f f e c t i v e  d a t e . " •

8 B E  I T  E N A C TE D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  .

9 *  S e c t i o n  1 .  AS 3 7 . 0 7 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :  •

10 ( b )  I n  a d d i t i o n  t o  t h e  b u d g e t  a n d  g e n e r a l  a p p r o p r i a t i o n  b i l l ,  t h e

11 g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t

12 ( 1 )  a  c a p i t a l  i m p r o v e m e n t s  p r o g r a m  i n c l u d i n g ,  b u t  n o t  l i m i t e d
1

13 t o .  p r o j e c t s  w h i c h  m a y  b e  c o m p l e t e d  d u r i n g  t h e  s u c c e e d i n g  s i x  f i s c a l

14
p l a n n e d  . , , 

v e a r s  w h i c h  a r e  M M / b y  t h e  D e p a r t m e n t

IB o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  b u t  w h i c h  h a v e  n o t  r e c e i v e d  a p -

16
d e s i g n  o r  

p r o p r i a t i o n s  f o r  c o n s t r u c t i o n ;  a n d

17 ( 2 )  a  f i n a n c i a l  p l a n  c o v e r i n g  t h e  s u c c e e d i n g  s i x  f i s c a l

1 18
v e a r s .

19 *  S e c .  2 .  A S 3 7 . 0 7 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

20

21g
( e )  T h e  c a p i t a l  i m p r o v e m e n t s  p r o g r a m  s u b m i t t e d  u n d e r  ( b ) ( 1 )  o f

p l a n n e d
t h i s  s e c t i o n  s h a l l  i n c l u d e / l p r o j e c t s  £ 6 / w h i c h

22

23

h a v e  n o t  y e t  r e c e i v e d  a n  a p p r o p r i a t i o n  f o r  c o n s t r u c t i o n  a n d  a  r e q u e s t

p r e l i m i n a r y  i n v e s t i g a t i o n  o f  

f o r  a n  a p p r o p r i a t i o n  s u f f i c i e n t  f o r  / a M < J e a c h  p r o j e c t .

24 T h e  e s t i m a t e d  c o s t  o f  c o n s t r u c t i o n  o f  t h e s e  p r o j e c t s  m a y  n o t  b e  l e s s

25 t h a n  t h e  d i f f e r e n c e  b e t w e e n  t h e  e s t i m a t e d  c o s t s  o f  c o n s t r u c t i o n  o f  p r o ­

26

27

j e c t s  w h i c h  h a v e  b e e n  d e s i g n e d  a n d  e n g i n e e r e d  b u t  h a v e  n o t  r e c e i v e d  a n

n o t  19 5 5 . t b a n , $ 1 , 0 0 0 , 0 0 0 , 0 0 0  
a p p r o p r i a t i o n  f o r  c o n s t r u c t i o n  a n d  t h e  s u m  o f ^ / ? 4 / 0 0 0 / 0 0 P / j D j O j O /

28 *  S e c .  3 .  AS 4 4 . 4 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

29 S e c .  4 4 . 4 2 . 0 9 0 .  D E S I G N  AND E N G I N E E R I N G  O F C A P I T A L  P R O J E C T S .  T h e

- 1 -  HB 5 9 4



d e p a r t m e n t  s h a l l  a n n u a l l y  s u b m i t  a  r e p o r t  t o  t h e  g o v e n u o r  d e s c r i b i n g

t h o s e  c a p i t a l  p r o j e c t s  w h i c h  a r e  p r o p o s e d  t o  b e  d e s i g n e d  a n d  e n g i n e e r e d

b u t  h a v e  n o t  r e c e i v e d  a n  a p p r o p r i a t i o n  f o r  c o n s t r u c t i o n .  T h e  e s t i m a t e d

c o s t  o f  c o n s t r u c t i o n  o f  c a p i t a l  p r o j e c t s  p r e p a r e d  a n n u a l l y  b y  t h e

d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  l e s s  t h a n  t h e ?  d i f f e r e n c e

b e t w e e n  t h e  e s t i m a t e d  c o s t s  o f  c o n s t r u c t i o n  o f  p r o j e c t s  w h i c h  h a v e  b e e n

d e s i g n e d  b u t  h a v e  n o t  r e c e i v ' - d  a n  a p p r o p r i a t i o n  f o r  c o n e s t r u c t i o n  a n d  

$1,000,000,000
t h e  su m  o f  j ty /p p p / .p p /J / .y Q ty y .  T h e  d e p a r t m e n t  s h a l l  i n c l u c d e  f o r  e a c h  

p r o j e c t  t h e  c o s t s  r e q u i r e d  f o r  d e s i g n  a n d  e n g i n e e r i n g  t i n e  p r o j e c t  t o  

t h e  s t a t e  a t  w h i c h  b i d s  f o r  t h e  p r o j e c t  c a n  b e  s o l i c i t e d . .  T h e  d e p a r t ­

m e n t  s h a l l  m a i n t a i n  a  f i l e  o f  p r o j e c t s  w h i c h  h a v e  b e e n  c d e s i g n e d  a n d  

e n g i n e e r e d  b u t  h a v e  n o t  r e c e i v e d  a n  a p p r o p r i a t i o n  f o r  c o n s t r u c t i o n .  

S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 1 .



FISCAL NOTE

I . R E Q U E S T
B i l l / R e s o l u t i o n  No. HB 5 9 4 _______ _
T i t l e  An Act relating to state capital projects
R e q u e s t e d  by_ Metcalfe Date 3 / 1 / 82

'•iVKSii - '

v vav-;

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  DOT/PF
P r o g r a m  Category A f f e c t e d  T ransportation
BRU, Program, Or Subprogram(s) Affected_
(Note: I f  mor e  than-one b u d g e t  c o mponent is affected, separate line-iten; 

amounts a n d  f u n d i n g  .for eac h  c o m p o n e n t  in the analysis sect i o n . )

E X P E N D I T U R E S  (Thousands o f  Dollars)

1 0 0  P E R S O N A L  S E R V IC E S

2 0 0  T R A V E L

3 0 0  CONTRACTUAL

4 0 0  C O M M O D IT IE S

5 0 0  E Q U IP M E N T

6 0 0  LAN D  & STRUCTURES

7 0 0  G R A N T S , C L A I M S , E T C .

T O T A L

F Y  8 2 F Y  8 3 F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7

F U N D IN G  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND

F E D E R A L  FUNDS

OTHER ( S p e c i f y  S o u r c e )

5 , 0 0 0 "

P O S I T I O N S

F U L L  T I M E

PART T I M E

TEMPORARY

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

See Attached

I V .  d a t e  March 1 , 1982___________ p r e p a r e d  b y  Warren Sparks
AGENCY DOT/PH

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE_____________364-4325_______
c c :  'B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

3 3 - 0 0 1  ( R e v .  1 2 / 8 1 )



Based on discussions with the House Transportation Committee, the attached 
HB 594 has been modified to reflect the following process: -

AS37.07.020(b)(1) The Governor will submit a 6 year capital of projects 
DOT/PF plans to build but are unfunded.

(e) The Governor will request an appropriation of an amount equal to 
1/2% of the unfunded six year program (not less than $1,000,000,000) for the 
purpose of completing preliminary investigation of each project to determine 
the best estimate of cost and time schedule.

In succeeding years the Governor's 6 year capital budget will be based on 
an actual investigation of each project insuring more accurate estimates 
and schedules. Also the tnnual cost for preliminary investigation will 
decrease to an amount equal to 1/2% of the new projects in the Governor's
budget and not the entire 6 year program.

The Legislature may then select from the Governor's budget the projects they 
desire and fund full design, right of way and utilities based on the estimate
prepared during the preliminary investigation phase.

The Department of Transportation and Public Facilities will then maintain and 
provide to the Legislature a list of projects that have been designed, the 
right of way acquired and the jjti1ities accomodated. The Legislature can 
then select, from the list of projects ready for construction, those projects 
that Legislature desires to have constructed.



I . R E Q U E S T
B i l l / R e s o l u t i o n  N o .  HB 594______________________________________________ _
T i t l e ________________________ Capital Projects,............................
R e q u e s t e d  b y  House State Affairs Date 2/24/82

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d ___________ OOT/PF________________________________________________
P r o g r a m  Cate g o r y  A f f e c t e d __________________________________________________________
BRU, Program, Or Subprogram(s) A f f e c t e d ___________________________________________
(Note: If mor e  than one b u d g e t  c o mponent is affected, separate l i ne-item 

amounts a nd funding for each c o m p o n e n t  in the analysis section.)

.EXPENDITURES (Thousands of Dollars)

F ISCA L NOTE

F Y  82 FY 83 FY r • FY 85 FY 86 FY 87

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 CO M M O D I T I E S
500 E Q U I P M E N T
600 LA jTD &  STRUCTURES
700 G R A N TS,CLAIMS,ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L’ FUND
F E D E R A L  FUNDS
O THER (Specify Source)

P O S I T I O N S

FULL TIME
PART TIME
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Pr e p a r a t i o n  Instruction, S e c t i o n  III)

Sec. 2 AS 37.07.020(e) would require an appropriation request equal to 
$4,000,000,000 minus the Governor's request, tiir?s *16%.

Example: New limit (HB 594) $4,000,000,000
Governor's request -1,000,000,000
BALANCE OF UNFUNDED
PROJECTS 3,000,000,000
x 16% Design, R/W &
Uti1i ti es  x.16

ADVANCE PROJECT COST 480,000,000 (first year onlj
Additional years would be less

* see at Cached backup sheet

IV. d a t e  2/24/82________________  p r e p a r e d  b y  Warren S. Sparks
A G E N C Y   UUI/PF

O r iginal: L e g i s l a t i v e  finance P H O N F ^ ^ ___________364-4324
cc: B u d g e t  and Ma. ^gement

Prime Sponsor (Fir^t Leg i s l a t o r  Named)
33-001 (Rev. 12/81)
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ANALYSIS

Based on discussions with the House Transportation Committee, the attached 
HB 594 has been modified to reflect the following process:

AS37.07.020(b)(1) The Governor will submit a 6 year capital of projects 
DOT/PF plans to build but are unfunded.

(e) The Governor will request an appropriation of an amount equal to 
1/2% of the unfunded six year program (not less than $1,000,000,000) for the 
purpose of completing preliminary investigation of each project to determine 
the best estimate of cost and time schedule

In succeeding years the Governor s 6 yea capital budget will be based on 
an actual investigation of each project insuring more accurate estimates 
and schedules. Also the annual cost for preliminary investigation will 
decrease to an amount equal to 1/2% of the new projects in the Governor's
budget and not the entire 6 year program.

The Legislature may then select from the Governor's budget *he projects they 
desire ard fund full design, right of way and utilities b a ^  on the estimate
prepared during the preliminary investigation phase.

The Department of Transportation and Public Facilities will then maintain and 
provide to the Legislature a list of projects that have been designed, the 
right of way acquired and the utilities accomodated. The Legislature can 
then select, from the list of projects ready for construction, those projects 
that Legislature desires to have constructed.



* Sec. 2. AS 37.07.020 is amended by adding a new subsection to read: 

(e) The capital improvements program submitted under (b)(1) of 

this section shall include planned projects which have not yet received 

an appropriation for jonstruction and a request for an appropriation 

sufficient for preliminary investigation of each project. The estimated 

construction cost of the planned projects which have not received any 

design appropriation and the estimated construction cost of those projects 

which have had appropriations shall not be less than $1,000,000,000.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No.. 
T i t l e __________________

HB 594

Requested by_
Capital Pro.i
House State Affairs Date 2/24/82

II. FISCAL DETAIL 
A g e n c y  Affected_ DOT/PF
P r o gram Category Affected____________ _
BRU, Program Or Subprogram(s) Affected_
(Note: If more than one budget component is affected, separate line-item 

amounts a.'d funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 8^ FY 86 FY 87

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Sec. 2 AS 37 07.020(e) would require an appropriation request equal to 
$4,000,000,000 minus the Governor's request, times *16%.

Exampl New limit (HB 594) $4,000,000,000
Governor's request -1,000,000,000^_
BALANCE OF UNFUNDED
PROJECTS 3,000,000,00U
x 16% Design, R/W &
Utilities  x.16

ADVANCE PROJECT COST 480,000,000 (first year only)
Additional ycvrs would be less

* see attached backup sheet

TV. DATE 2/24/82 p r e p a r e d  b y  Warren S. Sparks
-------------------------- a g e n c y   UUT7FF-----------

Original: Legislative Finance PHONE______________364-4324
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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R E G IO N

C E N T R A L

I N T E R I O R

C O N S T R U C T I O N  E X P E N D I T U R E  R E P O R T

P E

I T D  A O , 107,087 
36

I T D  2 8 ,674,292
25

m i

S O U T H E A S T E R N  I T D  18 ,894,914 
'/, 17

W E S T E R N I T D
•/

3 , 947,432 
3

S O U T H  C E N T R A L  I T D  20 , 020,912
18

S T A T E W I D E  I T D  1 ,234,017
1

T O T A L I T D  112 ,871,654

14

R / W

6 6 ,450,490
63

21 ,103,274
20

15 ,376,043 
14

516,388 ) 1

1 ,886,904 
2

84/,346 
1

106 ,180,445

U T I L I T I E S

12 ! 15 , 979,545
64

3 ,543,887
14

2 ,659,717
11

274,704
1

2 ,560,062
10

2 5 ,017,915

7% >  - f-  7 %  - f-  z V o /C  ° /o

C E

y.

CONSTRUCTION

$ y.

M O N T H  E N D I N G  01/ 31/82
T O T A L

52 ,832,735 9 391 ,289,964 69 566 ,659,821
35 32 35

42 ,953,060 10 334 ,409,886 77 430 ,684,399
28 28 27 J

27 ,616,471 9 240 , 123,708 79 304 ,670,845
18 20

4 ,531,025 10 34 ,014,620 79

19

4 3 ,284,169
3

J

25 ,267,384 11 190 ,632,395 79 240 ,367,657
16 

7,110

16

7 ,015,710 77
1

15

9 , 104,183
1

153 ,207,785 10 1 , 197 ,486,275 74 1 ,594 ,771,074 100
<  100

O

O
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25

2 6
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2 8  
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Original sponsor: Labor and Commerce
Committee b y  request

IN THE HOUSE

Offered: 1/22/82
Referred: Rules

ABOR AND

„CS FOR HOUSE BILL NO. 612 (L&C)/\ f a *o ruj nuuoEj d i l l  nu, u u  v ^ « w  ^  , __

jC/LfrVfP >-P -wf*4
IN THE LEGISLATURE Of THE - 2 T A T L  OK ALASKA ^  /  a  /J

~ j H  it i C  ^  -5RJcm y t t *  ydt J M & r
/ t /^\ ft &  *  TWELFTH LEGISLATURE - SECOND SESSION

j**! 2& l{?U4̂  ] f, /a, J70(al

For an Act entitled: "An Act relating to contracts r o r a r c h i t e c t u r a l ,

neering, anclJlatfil s/ytveying services; and providing 

for an effective date."

BE IT ANACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 19.10.170(a) is amended to read:

(a) Except as provided in AS 36.30.010 and AS 44.33.300, it shall 

be the general policy of the department to require the construction of 

all highways under b id contract. However, subject to the provisions of

(b) of this section, w h e n  the estimated cost of a construction project 

is less than $100,000 or when it appears to be in the best interests of 

the state, the department m a y  perform the wor k  notwithstanding any 

other provisions of law.

* Sec. 2. AS 35.15.010(a) is amended to read:

(a) Except as provided in AS 36.30.010 and AS 44.33.300, it sh.,ll 

be the general policy of the department to require the construction of 

all public works under bid contract. However, when the estimated cost 

of a construction 1 roject is less than $100,000, or when it appears to 

be in the best interests of the state, the department may perform the 

work, notwithstanding any other provisions of law. A complete record 

8ha.ll be kept by the commissioner or his designee of all transactions 

entered into under this section including names of mployees involved 

iu the transactions.

* Sec. 3. AS 36 is amended by adding a n ew chapter to read:

CHAPTER 30. P R O FESSIONAL SERVICE CONTRACTS.

-1- CSHB 6 1 2 (L&C)



Sec. 36.30.010. CONTRACTS FOR ARCHITECTURAL, ENGINEERING, AND 

LAND SURVEYING SERVICES. (a) The state shall select persons or firms 

for the performance of architectural, engineering, or land surveying 

services and award contracts for these services at fair and reasonable 

prices onl y  on the basis of demonstrated competence and qualification 

for the type of professional services required.

(b) In awarding a contract for the services of an architect, 

engineer, or land surveyor registered under AS 08.48 the state shall 

•'elect the person or firm best qualified to perform the desired work on 

the basis of demonstrated competence and professional qualifications.

An attempt shall be made to negotiate a contract with the person or 

firm selected at a price that is fair and reasonable. Before selection 

and negotiation, the state may not request or consider any statement,

bi 1 cr estimate of fees or charges for architectural, engineering, or

land surveying services for the proposed project or request any other 

submission or action that would violate AS 08.48 or a regulation adopted 

under AS 08.48.

(c) Subject '.o the criteria in (b) of this section, a particular 

procedure for the selection of architects, engineers, or land surveyors 

or for the award of ccntracts is not required. The state may publicly 

rank proposals or offeri received in response to a request for services. 

The state may attempt co negotiate a fair and reasonable price with the 

contractor best qualified to p e r form the desired work and to negotiate

a fair and reasonable price with other contractors, in order of ranking, 

if negotiations with the first-ranked contractor are not successful. 

The state may reject all or part of a proposal.

(d) This section does not apply to contracts awarded in an em e r­

gency if the person responsible for execution of the contract on behalf 

of the state certifies in writing that an emergency exists.

-2- CSHB 6 1 2 (L&C)
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(e) In this section "state" includes political subdivisions of 

the state and agencies of the state and its political subdivisions.

* Sec. 4. AS 36.95.010 is amended b y  adding a new paragraph to read:

(8) "emergency" means a condition of imminent danger to the 

public health, safety or welfare or a condition that requires immediate 

action to prevert harm to a person or property.

* Sec. 5. AS 37.05.230 is amended by adding a new paragraph to read:

(9) requests for and acceptance of bids or other proposals 

for architectural, engineering, or land surveying services shall comply 

wi*-h AS 36.30.010.

* Sec. 6. AS 37.05.240 is amended by adding a new subsection to read:

(b) A contract for architectural, engineering, or land surveying

services shall be awarded in accordance with AS 36.30.010.

* Sec. 7. This Act applies to requests for bids or proposals for ar c h i­

tectural, engineering, and land surveying services issued after the effective 

date of this Act.

* Sec. 8. This Act takes effect immediately in accordance with ‘S 01.10.— 

0 7 0 ( c ) .
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HB - 612 - Contracting for Architectural, Engineering & Surveying Services.

* ———■—— "—

1. It is the recommendation of CECA that -a"bilf in substance similar to HB

612 be enacted providing for j a r Competitive^Selection Act for Architectural,

Engineering and Surveying Services.

is in the best interests of the public to obtain these services fcy 

ascertaining qualifications and capability for performing public works *nd

3. Competitive bidding for professional services^does not provide consumer 

safeguards. It encourages pj^oor use of public funds since the inportance of 

"value received" is subjugated to "money spent", //'v

4. Principal U.S. Federal agencies, the World Bank, a majority of states, 

-varjpus-ftl aflka-JStat-.p-Dofwrtmeribs and to a large extent major Alaskan Cities 

and Borroughs use-bho professional^ negotiation approach. / & / r  a  a  a ' jt

-7
5. I have a copy of the State of Washington HB N o . 176, adopted during th^ir

/  /  x  /  , /  7
last session, which I would like to leave with your committee. It'is more

y  f  /  ( L y '  /  /
lengthy than HB 612, as prqposed, however, in my opinion it is W  very c lear

1 /  L
document.



HB 6 1 2
HOUSE B I L L  NO.  6 1 2  b y  t h e  L a b o r  6 C omme rc e  C o m m i t t e e  b y  r e ­
q u e s t ,  e n t i t l e d :

"An A c t  r e l a t i n g  t o  p u b l i c  c o n t r a c t s  f o r  
a r c h i t e c t u r a l  and e n g i n e e r i n g  s e r v i c e s .

was  r e a d  t h e  f i r s t  t i m e  and r e f e r r e d  t o  t h e  L a b o r  6  Comme rc e  
C o m m i t t e e .

HB 6 1 2

The  L a b o r  6  Commerce  C o m m i t t e e  h a s  h a d  HOUSE B I L L  NO.  6 1 2  ( r e -  
1 a t l n g  t o  p u b l i c  c o n t r a c t s  f o r  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  
s e r v i c e s )  u n d e r  c o n s i d e r a t i o n  a nd  a m a j o r i t y  o f  t h e  member s  o f  
t h e  c o m m i t t e e  r ec ommend  I t  b e  r e p l a c e d  w i t h  COMMITTEE S U B S T I ­
TUTE FOR HOUSE B I L L  NO .  6 1 2  ( L 6 C ) :

" A n  Ac t  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h ­
i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y ­
i n g  s e r v i c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c ­
t i v e  d a t e . "

a n o  t h a t  I t  d o  p a s s .  C o n c u r r i n g :  M a r t i n  ( C h a i r m a n ) ,  B y l s m a
and  R a n d o l p h .  N o t  c o n c u r r i n g :  C a r d l n e r  a n d  R o g e r s  h a v e  no
r e c o m m e n d a t i o n .

HB 6 1 2  wa s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  
t h e  c a l e n d a r .
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THE LEGISLATURE

"HONORING - CAPTAIN EDWARD NELSON, JR.*

The T V e lf t h  A l a s k a  L e g i s l a t u r e  t a k e s  g r e a t  p r id e  i n  h o n o r in g  C a p t a in  
Edw ard N e ls o n , J r . ,  r e c e n t l y  n o m in a te d  b y  P r e s i d e n t  R eagan f o r  p ro m o tio n  t o  
r e a r  a d m ir a l .

C a p t a in  N e lso n  b e g an  h i s  i l l u s t r i o u s  C o a s t  G uard  c a r e e r  upon g r a d u a ­
t io n  i n  1953, from  t h e  C o a s t  G uard  Academ y i n  New L o n d o n , C o n n e c t ic u t . He 
c o m p le te d  ad van ced  f l i g h t  t r a i n i n g  ) n  C o rp u s C h r i s t i ,  T e x a s ,  and c o n t in u e d  
to  s e r v e  h i f  c o u n t r y  i n  b o th  f o r e ig n  and d o m e s t ic  p o r t s  o f  c a l l .  A f t e r  
s p e n d in g  two y e a r s  i n  h e a d q u a r t e r s  i n  W a sh in g to n , D . C . ,  a s  c h i e f  o f  th e  w a r  
p la n s  b r a n c h , he c.vne t o  A la s k a  a s  e x e c u t iv e  o f f i c e r  o f  th e  a i r  s t a t i o n  i n  
K o d ia k . He moved t o  Ju n e a u  i n  1 9 7 8 , t o  assu m e  th e  p o s i t i o n  o f  c h i e f  o f  
s t a f f  f o r  th e  C o a st  G u a r d 's  1 7 th  D i s t r i c t .

C a p t a in  N e ls o n , i n  a d d it io n  t o  d e d ic a t in g  h i m s e l f  to  l a s  c o u n tr y  a n d  
p r o f e s s io n  h a s  fo u n d  th e  t im e  to  i n v o l v e  h i m s e l f  g e n e r o u s ly  i n  J u n e a u 's  
c i v i c  a f f a i r s .  A member o f  th e  Ju n e a u  R o t a r y  C lu b  and th e  p o l ic y  a d v i s o i y  
c o u n c i l  o f  th e  U n i v e r s i t y  o f  A la s k a ,  J u n e a u ,  C a p t a in  N e ls o n 's  c o n t r i b u t i o n s  
to  t h e  com m unity h a v e  e a rn e d  th e  a d m ir a t io n  o f  a l l  t h o s e  who h ave  know n 
h im .

On b e h a l f  o f  t h e  L e g i s l a t u r e  an d  a l l  A la s k a n s  we c o n g r a t u la t e  C a p t a in  
N e lso n  f o r  t h i s  g r e a t  and w e l l  d e s e r v e d  h o n o r and e x te n d  o u r  s in c e r e  b e s t  
w is h e s  f o r  th e  f u t u r e .

SPEAKER Or THE MOUSE 

Date:

Requeued by: R e p r e s e n t a t iv e  M i l l e r

PRESIUENT OF THE SENATE

A y j
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E A C H  B I L L  OR RESOLUTION.
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State Capitol 

Juneau,  Alaska 99811 
( 907 )  465 -3720



'
HOUSE B I L L  < 0 .  4 7 3  ( c h a n g i n g  t h e  c l a s s i f i c a t i o n  o f  a n d  p u n l s h -
m e n t  f o r  c e r t a i n  c r i m e B  a g a i n s t  Che p e r s o n )  wa s  r e s d  t h e  s e c o n d  
t i m e .

HB 4 7 3  . ( c o n t ' d )

R e p r e s e n t a t i v e  H a l f o r d  mov e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
COMMITTEE SUB ST IT UT E  FOR HOUSE B I L L  HO.  4 7 3  ( J u d )  ( s a m e  t i t l e )  
b e  a d o p t e d  i n  l i e u  o f  t h e  o r i g  . u a l  b i l l .  T h e r e  b e i n g  n o  o b j e c ­
t i o n ,  i t  wa s  s o  o r d e r e d .
CSHB 4 7 3  ( J u d )

Amendmen t  N o .  1 b y  C l o c k s i n ,  B u c h h o l d t  a n  1 S m i t h :

AS 1 2 . 5 5 . 0 1 5  i s  amen de d  b y  a d d i n g  a  n ew 
s u b s e c t i o n  a s  f o l l o w s *
" ( b )  A c o u r t ,  i n  i m p o s i n g  s e n t e n c ?  o n  a  
d e f e n d a n t  c o n v i c t e d  o f  s e x u a l  a s s a u l t  
i n  t h e  f i r s t ,  s e c o n d ,  t h i r d  o r  f c r t h  
d e g r e e ,  may  o r d e r  t h e  d e f e n d a n t  t >  
p a r t i c i p a t e  i n  a  p r o g r a m  o f  t r e a t m e n t  
f o r  s e x  o f f e n d e r s .  P a r t i c i p a t i o n  i t .  
s u c h  a  p r o g r a m  may  b e  I m p o s e d  a s  a  
c o n d i t i o n  o f  p r o b a t i o n ,  a  c o n d i t i o n  
o f  s u s p e n d e d  e x e c u t i o n  o f  s e n t e n c e ,  
o r  a  c o n d i t i o n  o f  s u s p e n d e d  i m p o s i ­
t i o n  o f  s e n t e n c e . "

P a g e  4 ,  l i n e  1 0 :

R e n u m b e r  a c c o r d i n g l y .

R e p r e s e n t a t i v e  C l o c k s i n  mov ed  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
Amendmen t  N o .  1 b e  a d o p t e d .

R e p r e s e n t a t i v e  B a r n e s  o b j e c t e d .

R e p r e s e n t a t i v e  R o g e r s  p l a c e d  a  c a l l  o n  t h e  H o u s e .

R e p r e s e n t a t i v e  R o g e r s  l i f t e d  t h e  : a l l  o f  t h e  H o u s e .

T h e  q u e s t i o n  b e i n g "  " S h a l l  A m en dm -n t  H o .  1 b e  a d o p t e d ? "  Th e  
r o l l  wa s  t a k e n  w i t h  t h e  f o l l o w i n g  t ’ s u l t :

Y e a s :

N a y s :

N o t
V o t i n g :

17  B r o w n ,  B u c h h o l d t ,  C ’ o c k s i n ,  C o t t e n ,  
D u n c a n ,  F r e e m a n ,  J r u s s e n d o r f , M a l o n e ,  
M i l l e r ,  M o s s ,  P h i l l i p s ,  R a n d o l p h ,  
R o g e r s ,  S m i t h ,  S u t c l i f f e ,  V n s k a ,  
Z h a r o f f

2 0  A b o o d ,  Ad am s ,  A n d e r s o n ,  B a r n e s ,
B c t t i s w o r t h ,  B y l s m a ,  C a t o ,  CViuckwuk,  
C u d d y ,  F a n n i n g ,  F u l l e r ,  H a l f o r d ,  
H a u g e n ,  H a y e s ,  H u r l b e r t ,  M a r t i n ,  
M e e k i n s ,  M e t c a l f e ,  M o n t g o m e r y ,  
O ’ C o n n e l l

3 B e l r n e ,  C a r n e y ,  G a r d i n e r  
And s o .  Amendmen t  N o .  1 wa s  n o t  a d o p t e d .

J a n u a r y  2 5 ,  1 9 8 2  HOUSE  JOURNAL
’

CSHB 4 7 3  ( J u d )  ( c o n t ’ d )
Amendmen t  N o .  2  b y  C l o c k s i n ,  B u c h h o l d t  a n d  S m i t h :

P a g e  6 ,  l i n e  1 :  AS 3 3 . 1 5 . 1 9 0  i s  amen ded  b y  a d d i n g  a  new
s u b s e c t i o n  a s  f o l l o w s :
" ( b )  Ho p r i s o n e r  who i s  I m p r i s o n e d  
b e c a u s e  o f  a  c o n v i c t i o n  f o r  f l r a t ,  
s e c o n d ,  t h i r d ,  o r  f o u r t h  d e g r e e  
s e x u a l  a s s a u l t  may b e  r e l e a s e d  o n  
p a r o l e  u n l e s s  t h e  p r i s o n e r  h a s  
p a r t i c i p a t e d  i n  a p r o g r a m  f o r  t r e a t ­
me n t  o f  s e x  o f f e n d e r s .  P a r o l e  may  
b e  c o n d i t i o n e d  u p o n  c o n t i n u e d  p a r t -  
c l p a t l o n  i n  a  p r o g r a m  f o r  t r e a t m e n t  
o f  s e x  o f f e n d e r s  a f t e r  r e l e a s e  f r o m  
I m p r i s o n m e n t . "
R e n u m b e r  a c c o r d i n g l y

R e p r e s e n t a t i v e  C l o c k s i n  mov ed  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t
Amendmen t  N o .  2 b e  t> l o p t c d .

R e p r e s e n t a t i v e  B a r n e s  o b j e c t e d .

R e p r e s e n t a t i v e  C l o c k s i n  mov ed  t o  w i t h d r a w  Amendmen t  N o .  2 .  T h e r e  
b e i n g  n o  o b j e c t i o n ,  i t  wa s  s o  o r d e r e d .
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HB 5 7 3

HOUSE B I L L  NO.  5 7 3  ( r e l a t i n g  t o  t h e  c r l r i e  o f  t a m p e r i n g  w i t h  
a  w i t n e s s )  wao r e a d  t h e  s e c o n d  t : l r a e .

R e p r e s e n t a t i v e  H a l f o r d  mov ed  n r . !  a s k e d  un an '  ’ C - s  c o n s e n t  t h a t  
HB 5 7 3  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e )  t o  t h i r d  r e n d i n g  a nd  
p l a c e d  o n  f i n a l  p a a s a g e .

R e p r e s e n t a t i v e  R o g e r s  o b j e c t e d ,  . nd  w i t h d r e w  h i s  o b j e c t i o n .  
T h e r e  b e i n g  n o  f u r t h e r  o b j e c t i o n ,  i t  wan s o  t  . ’ - r e d .

HB 5 7 3  wa s  r e n d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  HB 5 7 3  p a s s  t h e  H o u s c 7 ”  Th e  r o l l  
wa s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

Y e a s :  3 7  A b o o d ,  Ada ms ,  A n d e r s o n ,  B a r n e s ,
B e t t l s w o r t h ,  B r ow n ,  B u c h h o l d t ,
B y l a m a ,  C a t o ,  Chuc kwuk ,  C l o c k s i n ,
C - i t t e n ,  C u d d y ,  D u n c a n ,  F a n n i n g ,  
f r e e m a n ,  F u l l e r ,  G r u s s e n d o r f ,
H a l f o r d ,  H a u g e n ,  H a v e s ,  H u r l b e r t ,
M a l o n e ,  M a r t i n ,  M e e k l n a ,  M e t c a l f e ,  
M i l l e r ,  M o n t g o m e r y ,  M o s s ,  O ’ C o n n e l l ,  
P h i l l i p s ,  R a n d o l p h ,  R o g e r s ,  S m i t h ,  
S u t c l i f f e ,  V a s k a ,  Z h a r o f f

N a y s : 0
N o t
V o t i n g :  3 B c l r n e ,  C a r n e y ,  G a r d i n e r

And s o ,  HB 5 7 3  p a s s e d  t h e  H o u s e .

&

R e p r e s e n t a t i v e  Du n c a n  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  h i s  
v o t e  o n  HB 5 7 3 .
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HB  575

HOUSE B I L L  NO.  5 7 5  ( r e l a t i n g  t o  c u l p a b l e  m e n t a l  s t a t e s  p r e ­
s c r i b e d  a s  e l e m e n t s  o f  c r i m i n a l  a s s a u l t s )  wa s  r e a d  t h e  s e c o n d  
t i m e .

R e p r e s e n t a t i v e  H a l f o r d  mo v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n c  
t h a t  COMMITTEE SUB ST IT UT E  FOR HOUSE B I L L  NO.  5 7 5  ( J u d )  
( s a m e  t i t l e )  b e  a d o p t e d  I n  l i e u  o f  t h e  o r i g i n a l  b i l l .

R e p r e s e n t a t i v e  B r ow n  o b j e c t e d ,  a nd  w i t h d r e w  h i s  o b j e c t i o n .  
T h e r e  b e i n g  n o  f u r t h e r  o b j e c t i o n ,  CSHB 5 7 5  ( J u d )  wa s  a d o p t e d .

CSHB 5 7 5  ( J u d )

R e p r e s e n t a t i v e  H a l f o r d  m ov ed  a n d  a s k e d  u n a n i m o u s  c o n s e n t  
t h a t  CSHB 5 7 5  ( J u d )  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  
t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  
n o  o b j e c t i o n ,  I t  wa s  s o  o r d e r e d .

CSHh 5 7 5  ( J u d )  wa s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  CSHB 5 7 5  ( J u d )  p a s s  t h e  H o u s e ? "
Th e  r o l l  was  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

Y e a n : 3 2  A bo o r l ,  Ad ams ,  A n d e r s o n ,  B a r n e s ,  
B e t t l o w o r c h ,  B r o w n ,  B u c h h o l d t ,  
B y l s i n a ,  C a t o ,  Ch u c k w u k ,  C o t t o n ,  
C u d d y ,  F a n n i n g ,  F r e e m a n ,  F u l l e r ,  
G r u o s c n d o r f ,  H a l f o r d ,  H a u g e n ,  H a y e s ,  
H u r l b e r t ,  M a l o n e ,  M a r t i n ,  M e c k i n s ,  
M e t c a l f e ,  M i l l e r ,  M o n t g o m e r y ,  M o s s ,  
O ' C o n n e l l ,  P h i l l i p s ,  R a n d o l p h ,  
S u t c l i f f e ,  Z h a r o f f

N a y s :
N o t
V o t i n g :

C l o c k s i n ,  G a r d i n e r ,  R o g e r s ,  S m i t h  

B o l r n c ,  C a r n e y ,  D u n c a n ,  V a s k a

And n o ,  CSHB 5 7 5  ( J u d )  p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  Dun c a n  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  1:1s 
v o t e  o n  CSHB 5 7 5  ( J u d ) .
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HB 377 repeal* certain provision* of AS 11.81.400 relating to justification of the use of fore* In resisting arrest. This bill will have no fiscal Ispsct on the Alaska Court systtn.

1/ 12/82IV. D A T E .
Original: le tuU tlfS  Finance 
cc DuJitt and Hanaetment

fYimf Sponaor (Fl/»l U gu lito r Named)

HB 577

HOUSE BILL NO. 577 ( r e p e a l i n ' ,  p ro v is ion ! )  r e l a t i n g  to  J u s t i ­
f i c a t i o n  o f  the use o f  f o r c e  in r e s i s t i n g  o r  i n t e r f e r i n g  
w ith  a r r e s t )  was read the second t ime .

R e p re s e n ta t i v e  H a l f o r d  moved and asked unanimous consent 
chat HB 577 be c on s id e red  eng rossed , advanced to  t h i r d  
r e ad in g  and p laced  on f i n a l  passage . There be ing no 
o b j e c t i o n ,  i t  was no o rd e r e d .

HU 577 was read the t h i r d  t im e .

The q u e s t io n  be ing - " ch a l l  IIB 577 pans the House?" The r o l l  
was taken w ith  the fi low ing r e s u l t :

Yeas :

N ay s :

Not
V o t in g :

27 Abood, Adams, Anderson , Barnes ,
B e t t l sw o r t h ,  Buchho ld t ,  Bylsmn, Cato , 
Chuckwuk, Cuddy, Fann ing , Freeman, 
F u l l e r ,  G ru s s en d o r f ,  H a l f o r d ,  Haugen, 
Hayes, H u r lb e r t ,  Malone, M a r t in ,  
M eck lns , M e tc a l f e ,  Montgomery, 
O 'C on n e l l ,  P h i l l i p s ,  Sm ith ,
S u t c l i f f e

11 Brown, C lo c k s in ,  C o t ren ,  Duncan, 
G a rd in e r ,  M i l l e r ,  Moss, Randolph, 
Roge rs , Vaska, Z h a r o f f

2 B e i rn e ,  Carney 
And s o ,  HB 577 passed the House.
R e p re s e n ta t i v e  Co tten  gave n o t i c e  o f  r e c o n s id e r a t i o n  o f  h i s  
voce on HB 577 .



0000.0

Members o f  the  Labor and Commerce Committee 
Mr. Chairman:

My name i s  C ha r le s  T ryck  and I  am he re  to n ig h t  as  a re p re s e n ta t iv e  o f  the  C onsu lt in g  
Eng inee rs  C ounc i l o f  A la ska , an a f f i l i a t e  o f  th e  American C onsu lt ing  Eng ineers 
C oun c i l ,  t o  comment on HOUSE BILLS 600 & 612 .

I  have been au th o r ize d  by CECA t o  speak i n  support o f  the  two proposed b i l l s .  My 
tes t im ony  w i l l  be s h o r t  as i t  i s  o u r  i n t e n t io n  t o  submit a w r i t t e n  b r i e f  du r ing  the 
p e r io d  o f  these  h e a r in g s .

HB 600 -  L im i t a t io n  o f  L i a b i l i t y .

1 . The p u b l ic  has been a l low ed  t o  m a in ta in  the  image th a t  th e  eng inee r ing  
p r o fe s s i o n  i s  one which d e a ls  w ith an exac t sc ience . The p u b l ic  expects 100% 
success and, u n fo r tu n a te ly ,  the  des ign  p r o f e s s i o n a l  w ith  h i s  salesman ha t on 
u s u a l l y  suppo rts  th a t  e xp ec ta t io n . Thus, when seem ing ly r e a l i s t i c  
e xp ec ta t io n s  a re  not s a t i s f i e d  -  when the  announced o r  a n t ic ip a te d  e x p e r t i s e  
does not. m a t e r i a l i z e  -  when a des ign  d e fe c t  a b ru p t ly  appears -  when a des ign  
om iss ion  causes a sudden, u nexp la in ab le , s i g n i f i c a n t  e x t r a  c o s t  -  annoyance, 
reset. :.\ment and f i n a n c i a l  burden i s  the r e s u l t .  L i t i g a t i o n  i s  the  n a tu r a l ,  i f  
sometimes unnecessary and i l l  founded, o f f s p r i n g  o f  such an a n ta g o n is t ic  
atmosphere.

2 .  No des ign  p r o f e s s i o n a l  avows th a t  he i s  p e r f e c t ,  n o r shou ld  the  law expect 
him t o  be . He i s  expected t o  pe r fo rm  in  accordance w ith  n o rm a l ly  accepted 
s tanda rds  o f  h i s  p ro fe s s i o n .
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3 . I t  i s  expected thac the  p r o fe s s i o n a l  w i l l  e x e rc is e  h i s  b e s t  judgment and 
c a re  i n  p re p a r in g  des igns  and s e le c t in g  m a t e r i a ls ,  and t h a t  he w i l l  p e r fo rm  in  
accordance w ith  g e n e r a l l y  accepted s tanda rds  w i th in  h i s  community. But by the 
v e ry  n a tu re  o f  th e  bus in ess , c o n s t ru c t io n  p r a c t i c e s ,  techn iques , and m a te r ia ls  
a r e  c o n s t a n t ly  undergoing change, improvement, and m od i f i c a t io n .  I t  i s  the  
d e s ign  p r o f e s s i o n a l ' s  j o b  not j u s t  t o  f o l l o w  th e  o ld  t r i e d  and t r u e  fo rm u la s , 
b u t t o  use c r e a t i v e  judgment and th rough t in  deve lop?ng inn ova t ion s  and 
app ly ing  new id ° a s .  O r i g i n a l l y ,  p r o f e s s i o n a l  l i a b i l i t y  in su rance  was designed 
t o  p ro v id e  f o r  th o se  few occas ions  when an hones t e r r o r  was made, o r  when, 
d e sp i t e  th e  most c a r e f u l  re se a rch  and s tudy , a  new idea  d id  not work ou t as 
w e l l  a s  expected .

4 .  I n  re cen t y e a rs ,  the  s i t u a t i o n  has changed c on s id e ra b ly .  There i s  a 
growing tendency t o  sue f o r  damages whenever th e  unexpected occu rs , o r  because 
o f  d i s s a t i s f a c t i o n .  The r e s u l t  has been th a t  des ign  p r o f e s s i o n a l s  a re  being 
sued w ith  in c re a s in g  frequency —  not o n ly  f o r  le g i t im a te  reasons , but because 
o f  the l e g a l  p lo y  o f  suing anyone connected w ith  a  p r o j e c t  i n  hopes th a t  
someone w i l l  be made t o  pay. T h is  t rend  has re c e iv ed  impetus from judgments 
rendered by l a y  j u r i e s  and judges who have been bew ilde red  by the te c h n ic a l  
f a c t s  and ia v e  f e l t  sympathy f o r  someone c la im ing  i n ju r y .  Thus, the  des ign  
p r o f e s s i o n a l  i n  p r i v a t e  p r a c t i c e  today f i n d s  h im s e l f  faced  w ith  the  
p o s s i b i l i t y  o f  having t o  answer ex t ra vagan t , and o f t e n  unfounded, c la im s  f o r  
e r r o r s ,  om iss ions , o r  p r o f e s s i o n a l  neg lig ence . F re q u en t ly  th e se  c la im s  r e s u l t  
from c o n s t ru c t io n  o r  m a te r i a ls  f a i l u r e s  o v e r  which he has l i t t l e  o r  no 
c o n t r o l .



5 . I n  a  number o f  re c en t  c o n t ra c ts  governmenta l u n i t s  have asked the  eng inee r 
t o  indemnify  and h o ld  them ha rm le ss  ag a in s t  any lo s s e s ,  expenses, e tc .  a r i s i n g  
ou t  o f  th e  perfo rmance o f  th e  agreement even th rough  the  l o s s  may have been 
l a r g e l y  caused by a c t io n s  o f  th e  governmenta l u n i t  -  th e  s p e c i f i c  wording used 
i n  one in s tance  f o l l o w s :

" i s  no t the r e s u l t  o f  th e  s o le  n eg lig ence  o f  th e  m u n ic ip a l i ty " .

Such a "h o ld  harm less" c la u s e  i s  no t in s u ra b le  s in ce  i t  i s  h o ld in g  th e  engi­
n ee r r e sp o n s ib le  f o r  a c t s  o v e r  which he as no ju r i s d i c t i o n .

6 . The " l im i t a t i o n  o f  l i a b i l i t y "  i s  an attempt t o  c r e a te  a more fa v o ra b le  
environment f o r  a harmonious r e la t i o n s h ip  betwee. 1 th e  c l i e n t  and the  
eng in ee r . The l im i t a t i o n  o f  l i a b i l i t y  i s  a  techn ique which i s  now used and 
recogn ized  by many c la im s  s u s c e p t ib le  bu s in esses  and in d u s t r ie s  such as 
marit im e sh ip-owners , SEC law ye rs , f i n a n c i a l  a n a ly s t s ,  i n t e r n a t i o n a l  a i r l i n e s ,  
i n t e r s t a t e  t ru c k e rs ,  p a r k in g - l o t  o p e ra to r s ,  and h o t e l s .  T h is  concept im p lie s  
a b e l i e f  th a t  a  p e rson  a c t in g  i n  good f a i t h  on b e h a l f  o f  anothr ; w i l l  be r e s ­
p o n s ib le  i n  rea sonab le  measure t o  t h a t  second p e rson , but shou ld not be 
je o p a rd iz ed  by enormous p e n a l t i e s  when unexpected con t ingenc ie s  occu r . 
L im i t a t io n  o f  l i a b i l i t y ,  a s  espoused by d e s ign  p r o fe s s i o n a ls ,  would e s t a b l i s h  
a rea sonab le  assumption o f  l i a b i l i t y  on t h e i r  p a r t  i n  p ro p o r t io n  t o  t h e i r  
f e e .  I t  would have the e f f e c t  o f  b r in g ing  some types o f  c la im s f o r  damages 
back i n t o  a reasonab le  p e rsp e c t iv e  so  th a t  th e  is su e s  in vo lv ed  cou ld  be faced  
on a more r e a l i s t i c  and l e s s  expensive b a s i s ,  and s t i l l  be e q u i t a b le  t o  a l l  
p a r t i e s  concerned.
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7 . C on su ltan ts ,  as w e l l  a s  c l i e n t s ,  must ap p re c ia te  each o t h e r ' s  p o in t  o f  
view. I f  development i s  t o  p roceed and i f  th e  sca rce  re sou rc e s  devoted t o  the 
pu rpose a re  t o  be a l lo c a t e d  in  th e  b e s t  p o s s ib le  way, th e  r i s k s  must be shared 
e q u i t a b ly  and re a son ab ly  by a l l  concerned. C on su ltan ts  shou ld  not attempt t o  
avo id  a l l  r e s p o n s i b i l i t y ,  and c l i e n t s  shou ld  not seek a  gua ran tee  aga in s t  a l l  
p o s s ib le  c a la m i t i e s .

Our o rg a n iz a t io n ,  CECA, f e e l s ,  as proposed in  HB 600 , th a t  a " l im i t a t i o n  o f  
l i a b i l i : y "  re a sonab ly  a p p l ie d ,  w i l l  work t o  the  b e n e f i t  o f  a l l  p a r t i e s .
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HB 612
HOUSE B ILL NO. 612 by the Labor & Commerce Committee by r e -  
q u e s t ,  e n t i t l e d :

"An Act r e l a t i n g  to  p u b l i c  c o n t r a c t s  f o r  
a r c h i t e c t u r a l  and eng in ee r ing  s e r v i c e s .

was re a d  th e  f i r s t  t im e  and r e f e r r e d  to  th e  L a b o r & Commerce 

C o m m itte e .

HB 612
The Labor & Commerce Committee has had HOUSE BILL NO. 612 ( r e ­
l a t i n g  to  p u b l i c  c o n t r a c t s  f o r  a r c h i t e c t u r a l  and eng lnee r i r .g  
s e r v i c e s )  under c o n s id e ra t i o n  and a m a jo r i t y  o f  the  members o f  
the committee recommend I t  be r e p la c ed  w ith  COMMITTEE SUBSTI­TUTE FOR HOUSE BILL NO. 612 (L&C):

"An. Act r e l a t i n g  to  c o n t r a c t s  f o r  a rc h ­
i t e c t u r a l ,  e ng in ee r in g ,  and land su rv ey ­
ing s e r v i c e s :  and p r o v id in g  f o r  an e f f e c ­t i v e  d a t e . "

and th a t  I t  do p ass . C oncu r r ing : Mart in  (C ha irm an ) ,  Bylsma
and Rando lph . Not c on c u r r in g :  G a rd 'n e r  and Rogers have norecommendation .
HB 612 was r e f e r r e d  to  the Ru le s  Committee f o r  p lacement on the c a le n d a r .

H-
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1 . I t  i s  the recommendation o f  CECA th a t  a b i l l  i n  substance s im i la r  t o  HB 
612 be enacted p ro v id ing  f o r  a Competit ive S e le c t i o n  Act f o r  A rc h i t e c tu r a l ,  
Engineering and Surveying S e rv ic e s .

2. I t  is i n  the b e s t  i n t e r e s t s  o f  the p u b l ic  t o  o b ta in  these  s e rv ic e s  by 
a s c e r ta in in g  q u a l i f i c a t i o n s  and c a p a b i l i t y  f o r  pe r fo rm ing  p u b l ic  works and 
nego t ia t in g  a  reasonab le  fe e .

3 . Competitive b idding f o r  p ro fe s s i o n a l  s e rv ic e s  does not p ro v id e  consumer 
sa feguards . I t  encourages p jfoor use o f  p ub lic  funds s ince  the importance o f  
"v a lu e  rece ived" i s  subjugated t o  "money spen t" , v

4 .  P r in c ip a l  U .S . F ede ra l agencies, the World  Bank, a m a jo r i t y  o f  s ta t e s ,  
v a r io u s  A laska S ta te  Departments and t o  a la rg e  ex ten t ma jor A laskan C i t i e s  
and Borroughs use the p ro fe s s io n a l  n eg o t ia t io n  approach, /rr/ >

5. I  have a copy i * the S ta te  o f  Washington HB No. 176, adopted during  t h e i r  
l a s t  sess ion , which j would l i k e  t o  le ave  w ith  your committee. I t  i s  more 
leng thy than HB 612, as proposed, however, in  my op in ion  i t  i s  a ve ry  c l e a r  
document.

HB -  612 -  Con tracting  fo r  A rc h ite c tu ra l,  Eng ineering & Surveying Serv ices .
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I N T R O D U C T I O N

C o n t r a c t i n g  f o r  p r o f e s s i o n a l  s e r v i c e s  w i t h o u t  c o m p e t i ­
t i v e  b i d d i n g  i s  g e n e r a l l y  r e g a r d e d  a s  a l e g i t i m a t e  m i n i s t e r i a l  
t o o l  o f  g o v e rn m e n t  and  s h o u ld  b e  u t i l i z e d  f o r  l e g i t i m a t e  p u b l i c  
p u r p o s e s  w h e r e v e r  and  w h en e v e r  a p p r o p r i a t e ,  s o  l o n g  a s  d u l y  
a u t h o r i z e d  f u n d s  a r e  a v a i l a b l e .  When p r o f e s s i o n a l  s e r v i c e s  
a r e  a v a i l a b l e  i n  t h e  p r i v a t e  s e c t o r  t o  augm en t n e c e s s a r y  
g o v e rn m e n t  f a n c t i o n s ,  t h e y  s h o u ld  g e n e r a l l y  be  u t i l i z e d  i n  l i e u  
o f  c r e a t i n g  new a g e n c i e s  o r  a d d in g  e m p lo y e e s  t o  t h e  g o v e rnm en t  
p a y r o l l .  H ow eve r ,  t h e i r  u s e  s h o u ld  be  c r r e f u l l y ,  u n i f o r m l y  
and  f a i r l y  managed u n d e r  c o g e n t ,  e f f e c t i v e  and  w e l l - p u b l i c i z e d  
p o l i c i e s  i n  o r d e r  t o  g u a rd  a g a i n s t  a b u s e .

I n  D ecem ber o f  1 9 8 0  t h e  B o a rd  o f  D i r e c t o r s  o f  Common 
S e n s e  i n i t i a t e d  an  i n v e s t i g a t i o n  o f  t h e  p r o c e d u r e s  and  p r a c t i c e s  
u s e d  by th e  e x e c u t i v e  b r a n c h  o f  t h e  S t a t e  o f  A la s k a  i n  aw a rd in g  
p r o f e s s i c n a l  s e r v i c e  c o n t r a c t s .  M r. J o e  L a R o c c a ,  a news r e ­
p o r t e r  a r d  w r i t e r  who h a s  m o n i t o r e d  g o v e rn m en t  and  p u b l i c  
a f f a i r s  i n  A la s k a  f o r  15  y e a r s ,  was c o n t r a c t e d  t o  c o l l e c t  and 
e v a l u a t e  t h o s e  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  aw a rd ed  f r o m  
J u l y  1 ,  1 9 8 0 ,  t o  Decem ber 3 1 ,  1 9 8 0 .  The Common S en s e  R e s e a r c h  
C om m it te e  was a s s i g n e d  t h e  t a s k  o f  r e v i e w in g  t h o s e  c o n t r a c t s  
and d e t e rm in i n g  t o  w ha t e x t e n t  t h e  v a r i o u s  a g e n c i e s  and d e p a r t ­
m en ts  w e re  c o m p ly in g  w i t h  t h e  e s t a b l i s h e d  i n t e r n a l  p o l i c i e s .

The p r i n c ; o . l e  s u b j e c t  o f  t h i s  r e p o r t  i s  t o  r e l a t e  t h e  
f i n d i n g s  o f  M r. L a k o c c a  and  t h e  Common S en s e  R e s e a r c h  C om m it te e ,  
and  t o  e m p h a s i z e  t h e  s u b s t a n t i a l  w o rk  d one  on t h i s  s u b j e c t  by
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f o r m e r  S t a t e  Ombudsman F r a n k  F l a v i n  and  h i s  s t a f f ,  and  G e r r y  
W i l k e r s o n  and  h i s  s t a f f  i n  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t .

I



Page three

B A C K G R O U N D

U n t i l  1 9 5 7 ,  t h e  A la s k a  s t a t u t e s  r e q u i r e d  a l l  p u r c h a s i n g  
and  c o n t r a c t i n g  f o r  g o od s  and  s e r v i c e s  b y  t h e  e x e c u t i v e  b r a n c h  
t o  f o l l o w  e s t a b l i s h e d  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  (AS 3 7 . 0 5 ) .  
A c c o r d in g  t o  t h e  p r e v a i l i n g  a t t o r n e y  g e n e r a l ' s  r u l i n g ,  t h e  
p u r p o s e  o f  C h a p t e r  . 0 5

"Was n o t  o n l y  t o  p r o t e c t  t h e  s t a t e  and  t h e  
p u b l i c  f r o m  u n econ om ic  c o n t r a c t s  l e t  b e c a u s e  
o f  f a i l u r e  t o  r e q u e s t  c o m p e t i t i v e  b i d s  and  
b e c a u s e  o f  p o s s i b l e  f a v o r t i s m ,  b u t  a l s o  t o  
i n s u r e  t h a t  c o n t r a c t o r s  w o u ld  b e  i n s u r e d  a 
c e r t a i n  am oun t o f  ' f a i r  p l a y '  i n  d e a l i n g  w i t h  
t h e  s t a t e  g o v e rnm en t  and  i n  c o m p e t in g  w i t h  one  
a n o t h e r  f o r  s t a t e  c o n t r a c t s . "

B u t  i n  1 9 5 7 ,  t h e  t e r r i t o r i a l  l e g i s l a t u r e  e x em p ted  c o n t r a c t s  
f o r  p r o f e s s i o n a l  s e r v i c e s  f r o m  c o m p e t i t i v e  b i d  r e q u i r e m e n t s  
b e c a u s e  t h e y  w e re  p e r c e i v e d  t o  be u n r e a l i s t i c  i n  v ie w  o f  t h e  
s m a l l  u n c o m p e t i t i v e  c o r p s  o f  p r o f e s s i o n a l  s e r v i c e s  p r o v i d e r s  
i n  A l a s k a ' s  p r i v a t e  s e c t o r  a t  t h a t  t im e .  I n  many c a s e s  t h e r e  
w e re  o n l y  o n e  o r  a few  and  s om e t im e s  no p r o v i d e r s  o f  c e r t a i n  
t y p e s  o f  p r o f e s s i o n a l  s e r v i c e s .  T h u s ,  c o m p e t i t i v e  b id d i n g  
r e q u i r e m e n t s  w e re  c o n s i d e r e d  s u p e r f l u o u s .

A f t e r  t h e  l e g i s l a t i v e  e x e m p t io n  was e n a c t e d  i n  1 9 5 7 ,  
t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n ,  w h ich  i s  c h a rg e d  w i t h  t h e  
r e s p o n s i b i l i t y  f o r  o v e r s e e i n g  a l l  s t a t e  p u r c h a s i n g  and  c o n ­
t r a c t i n g  by  t h e  e x e c u t i v e  b r a n c h ,  e s t a b l i s h e d  a s e t  o f  i n t e r n a l  
p o l i c i e s  c o n t r o l l i n g  t h e  aw a rd in g  and  a d m i n i s t e r i n g  o f  c o n t r a c t s  
f o r  p r o f e s s i o n a l  s e r v i c e s .  A l l  d e p a r tm e n t s  and a g e n c i e s  a r e  
s u p p o s e d  t o  a d h e r e  t o  t h e s e  p o l i c i e s  e x c e p t  f o r  t h e  D e p a r tm e n t



o f  T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  w h ic h  a s  been  s t a t u ­
t o r i l y  endowed w i t h  s e p a r a t e  and  au to n om ou s  c o n t r a c t i n g  
a u t h o r i t y  w i t h  c e r t a i n  s p e c i f i c  e x c e p t i o n s  a c c o r d i n g  t o  a 
M arch 2 3 ,  1 9 7 9 ,  a t t o r n e y  g e n e r a l ' s  o p i n i o n .  T h e se  i n t e r n a l  
p o l i c i e s  a r e  n o t  r e g u l a t i o n s  a d o p t e d  u n d e r  p r o v i s i o n s  o f  t h e  
s t a t e ' s  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ;  t h e r e f o r e ,  i t  h a s  been  
a g r e e d  t h a t  t h e y  do  n o t  h a v e  t h e  f o r c e  and  e f f e c t  o f  la w .  
H ow eve r ,  i t  m ust be  n o t e d  t h a t  by  s t a t u t e  AS 3 7 . 0 5 . 2 2 0 ,  
t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  h a s  b een  d e s i g n a t e d  t h e  
s t a t e ' s  p u r c h a s i n g  a g e n t  and  DOA h a s  w r i t t e n  ch e se  p o l i c i e s  i n  
m a n d a to ry  t e rm s .  The a rg u em en t  h e r e  i s  t h a t  t h e  l e g i s l a t u r e  
made DOA t h e  s t a t e  p u r c h a s i n g  a g e n t  and  a g e n c i e s  o t h e r  t h a n  
DOA a r e  w i t h o u t  a u t h o r i t y  t o  a d o p t  t h e i r  own p o l i c i e s ;  
t h e r e f o r e ,  i f  a g e n c i e s  a r e  n o t  f o l l o w i n g  DOA s t a n d a r d s ,  t h e y  
a r e  a c t i n g  w i t h o u t  a u t h o r i t y .

The d i v i s i o n  c u r r e n t l y  r e s p o n s i b l e  f o r  t h e  m o n i t o r i n g  
o f  n o n - c o m p e t i t i v e  c o n t r a c t s  f o r  p r o f e s s i o n a l  s e r v i c e s  i s  t h e  
p r e - a u d i c  s e c t i o n  o f  t h e  D i v i s i o n  o f  F in a n c e  in  t h e  D e p a r tm e n t  
o f  A d m i n i s t r a t i o n .  U nd e r  i t s  p r o v i s i o n s ,  t h e  d e p a r tm e n t  
m o n i t o r s  v a r i o u s  a g e n c i e s  w i t h i n  t h e  e x e c u t i v e  b r a n c h  w h ich  
d e s i r e  t o  s e e k  and p r o c u r e  s e r v i c e s .  Tne d e p a r tm e n t  r e t a i n s  
o v e r s i g h t  and  f i n a l  a p p r o v a l  p ow e rs  o v e r  a l l  c o n t r a c t s .

The p o l i c i e s  f o r  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  a r e  
c o n t a i n e d  in  t h e  S t a t e  A d m in i s t c a t i v e  M anua l i s s u e d  by  th e  
D e p a r tm e n t  o f  A d m i n i s t r a t i o n  and s u p p le m e n t a l  p r o v i s i o n s  a r e  
c o n t a i n e d  i n  a n o t h e r  m anu a l e n t i t l e d  C h o o s in g  and  U s in g  
C o n t r a c t o r s .  The l a t t e r  t e x t  was d e v e lo p e d  by a c o n s u l t a n t  
a s  th e  m anu a l f o r  s t a t e - s p o n s o r e d  s e m in a r s  c o n d u c t e d  f o r  
a d m i n i s t r a t o r s  i n  1 9 8 0  on t h e  p r o p e r  u se  o f  c o n t r a c t o r s .  
A d d i t i o n a l l y ,  i n  1 9 8 1 ,  t h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  and 
S u p p ly  c o m p i le d  a c o m p u t e r i z e d  l i s t i n g  o f  p o t e n t i a l  c o n t r a c t o r s  
by a r e a s  o f  s p e c i a l i z a t i o n .
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FINDINGS

The p r o v i s i o n s  c o n t a i n e d  i n  J .ie A d m i n i s t r a t i v e  M anua l 
and  t h e  s u p p le m e n t a l  t e x t ,  C h o o s in g  and  U s in g  C o n t r a c t o r s , 
a r e  m y r i a d ,  d e t a i l e d ,  o f t e n  c o m p l i c a t e d  and  d e a l  w i t h  e v e r y  
a s p e c t  o f  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t  a d m i n i s t r a t i o n .  Un­
f o r t u n a t e l y ,  Common S e n s e  h a s  fo u n d  t h a t  t h e  m anu a l p r o v i s i o n s  
a r e  w i d e l y  i g n o r e d ,  a b u s e d  and b r e a c h e d  by  m os t  e x e c u t i v e  
a g e n c i e s ,  i n c l u d i n g  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n ,  w h ich  
i s  s u p p o s e d  t o  e n f o r c e  them . Common S e n s e  fo u n d  t h a t  n one  
o f  t h e  t h i r t e e n  a g e n c i e s  ( P u b l i c  S a f e t y  and  M i l i t a r y  A f f a i r s  
w e re  n o t  e x am in ed )  w h ich  n e g o t i a t e ,  aw a rd  and m i n i s t e r  p r o ­
f e s s i o n a l  s e r v i c e  c o n t r a c t s  i s  f r e e  o f  t h e s e  a b u s e s ,  a l t h o u g h  
some i n d u lg e  in  them m ore  o f t e n  th a n  o t h e r s .

S u b s t a n t i a l  w o rk  h a s  been  d one  by f o rm e r  S t a t e  Ombuds­
man F r a n k  F l a v i n  and h i s  s t a f f ,  and G e r r y  W i l k e r s o n  and  h i s  
s t a f f  i n  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  on  p r o f e s s i o n a l  
s e r v i  :e  c o n t r a c t i n g  p r o c e d u r e s .  B o th  h a v e  r e p e a t e d l y  c a l l e d  
a t t e n t i o n  t o  some o f  t h e s e  a b u s e s  i n  w r i t t e n  and o r a l  r e p o r t s  
t o  t h e  l e g i s l a t u r e ,  and  a few  h av e  b een  e x p o s e d  by t h e  news 
m ed ia .  B u t ,  i t  a p p e a r s  t h a t  t h e  v a s t  b u l k  o f  a b u s e s  h a v e  
r em a in e d  h id d e n  f r o m  p u b l i c  v i e w .  They a r e  b u r i e d  i n  t h e  
b u r e a u c r a t i c  maze o f  s t a t e  g o v e rn m e n t .  M o r e o v e r ,  t h e  o p p o r ­
t u n i t i e s  f o r  a b u s e  w h i l e  v i r t u a l l y  n o n - e x i s t e n t  i n  1 9 5 7  h ave  
g rown t r e m e n d o u s ly  i n  r e c e n t  y e a r s  a s  a r e s u l t  o f  t h e  en o rm ou s  
g row th  o f  t h e  s t a t e  b u d g e t .

I n  t h e  f i r s t  h a l f  o f  1 9 8 0 ,  f r o m  J a n u a r y  I t o  J u n e  3 0 ,
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v a r i o u s  a g e n c i e s  o f  t h e  s t a t e ' s  15  c a b i n e t - l e v e l  d e p a r tm e n t s  
( i n c l u d i n g  t h e  G o v e r n o r ' s  o f f i c e )  aw a rd ed  n o n - c o m p e t i t i v e  

c o n t r a c t s  f o r  p r o f e s s i o n a l  s e r v i c e s  f o r  f e e s  t o t a l l i n g  some 
$ 2 5 . 8  m i l l i o n .

I n  t h e  s u c c e e d in g  s i x -m o n t h  p e r i o d  ( t h e  p e r i o d  c o v e r e d  
by t h i s  r e p o r t ) , f e e s  f o r  t h e s e  t y p e s  o f  c o n t r a c t s  t o t a l l e d  
$ 8 8 . 5  m i l l i o n  a c c o r d i n g  t o  t h e  s t a t e ' s  f i g u r e s .  T h i s  sum 
r e p r e s e n t s  an i n c r e a s e  o f  m o re  t h a n  200% .

The p r i n c i p a l  r e a s o n  f o r  t h e  w id e s p r e a d  a b u s e s  of t h e  
p o l i c i e s  i s  t h a t  t h e y  a r e  n o t  e n f o r c e d .  S in c e  t h e y  a r ’  v iew ed  
a s  o n l y  g u i d e l i n e s  and . n o t  r e g u l a t i o n s ,  t h e r e  i s  n o  e n f o r c e m e n t .  
S in c e  i t  i s  b e l i e v e d  t h a t  t h e  p o l i c i e s  do  n o t  h a v e  t h e  f o r c e  
and e f f e c t  o f  la w ,  t h e r e  i s  no  i n c e n t i v e  f o r  a d m i n i s t r a t o r s  t o  
heed  th em . I n  a s p e c i a l  r e p o r t  i s s u e d  l a s t  M a rch , t h e n  Ombuds­
man F r a n k  F l a v i n  n o t e d  t h a t

"some a g e n c i e s  f a i l  t o  c om p ly  w i t h  c o r r e c t  
p r o c e d u r e s  b e c a u s e  o f  i g n o r a n c e ,  p c o r  p l a n n i n g ,  
f a v o r t i s m ,  o r  c o n s c i o u s  d i s r e g a r d .  I n  o t h e r  
w o rd s ,  some a g e n c i e s  f o l l o w  a p p r o p r i a t e  p r o ­
c e d u r e s  o n l y  when i t  i s  c o n v e n i e n t .  T hey  a v e ,  
a f t e r  a l l ,  o n l y  g u i d e l i n e s  w i t h  no  p e n a l t y  f o r  
t h e i r  v i o l a t i o n .  W h i le  some a g e n c i e s  c o n s c i e n ­
t i o u s l y  f o l l o w  i n - h o u s e  r e s t r i c t i o n s ,  o t h e r s  
a t t e m p t  t o  o u t -m a n e u v e r  D e p a r tm e n t  o f  A d m in i s ­
t r a t i o n  o v e r s i t e  [ s i c ]  and  p r o v i d e  o n l y  a f t e r -  
t h e - f a c t  r a t i o n a l i z a t i o n  a s  t o  why t h e i r  
p r o j e c t  [ c o n t r a c t ]  was a s p e c i a l  c a s e .  B e c a u s e  
t h e  p o l i c y  g u i d e l i n e s  i n  th e  A d m i n i s t r a t i v e  
M anua l l a c k  t h e  f o r c e  o f  la w ,  i n  p r a c t i c e  t h e y  
h a v e  o f t e n  b een  r e d u c e d  t o  ' i d e a l i s t i c  t o o l s '  
by a g e n c ie s  w h ic h  p a y  l i p  s e r v i c e  t o  t h e i r  
e x i s t e n c e  w h i l e  r e j e c t i n g  t h e i r  s u b s t a n c e  and  
s p i r i t .  The D e p a r tm e n t  o f  A d m i n i s t i a t i o n ' s 
p r e - a u d i t ,  t o  i n s u r e  c o m p l i a n c e  w i t h  p r o c e d u r a l  
s a f e g u a r d s ,  th e n  becomes m a n i p u la t e d  i n t o  a p o s t ­
a u d i t  r u b b e r  s tam p . . . w h o l l y  d e p e n d e n t  upon  
i n f o r m a t i o n  s u b m i t t e d  by t h e  c o n t r a c t i n g  a g e n c y . "

And i n  a 1 9 7 8  r e p o r t  t o  t h e  l e g i s l a t u r e ,  G e r r y  W i l k e r s o n
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o f  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  a s s e r t e d  t h a t
" w i t h o u t  p u b l i c  c o m p e t i t i o n  f o r  p r o f e s s i o n a l  
s e r v i c e s ,  d e p a r tm e n t s  c a n n o t  b e  s u r e  o f  
o b t a i n i n g  c o n t r a c t s  i n  t h e  s t a t e ' s  b e s t  
i n t e r e s t  o r  t h a t  a l l  i n t e r e s t e d  p a r t i e s  a r e  
g i v e n  t h e  o p p o r t u n i t y  t o  c om pe te  f o r  s t a t e  
c o n t r a c t s .  H ow ev e r ,  when u n iq u e  c i r c u m s t a n c e s  
make r e q u e s t i n g  p r o p o s a l s  f o r  p r o f e s s i o n a l  
s e r v i c e s  i n a p p r o p r i a t e ,  w a i v e r  p r o c e d u r e s  s h o u ld  
be d e v e lo p e d  t o  a l l o w  a l t e r n a t i v e s  i n  o b t a i n i n g  
s e r v i c e s . "

B o t h  t h e  Ombudsman and  L e g i s l a t i v e  A u d i t o r  h a v e  
s t r o n g l y  u rg e d  t h e  r e v i s i o n  and  a d o p t i o n  o f  t h e  p o l i c i e s  
a s  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  s o  t h a t  
v i o l a t i o n s  o f  them  w o u ld  b t  s u b j e c t  t o  p e n a l t i e s  u n d e r  
s t a t u t o r y  a u t h o r i t y .

F o l l o w i n g  t h e  1 9 7 3  l e g i s l a t i v e  a u d i t  r e p o r t ,  th e n  
A t t o r n e y  G e n e r a l  Avrum G r o s s  t o l d  t h e  C o m m is s i o n e r  o f  t h e  
D e p a r tm e n t  o f  A d m i n i s t r a t i o n  i n  a memo t h a t  t h e  c o n t r a c t i n g  
p o l i c i e s  r e p r e s e n t

"an  e x c e l l e n t  e f f o r t  t o  s y s t e m a t i z e  t h e  
s t a t e ' s  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s .  I t  
s h o u ld  j e  f a i r l y  s im p le  t o  r e w r i t e  i t  i n  
r e g u l a t o r y  f o rm .  . . o r  i t  c o u l d  be c o d i f i e d  
by r e f e r e n c e  a l o n e .  . . I t  seems t o  me t h a t  
t h e  im p o r t a n t  t h i n g  i s  t h a t  p u b l i c  n o t i c e  be 
made , an o p p o r t u n i t y  [ f o r  t h e  p u b l i c ]  t o  
comment be  g i v e n ,  and a r e g u l a t i o n  a d o p t e d . "

The a t t o r n e y  g e n e r a l ' s  a d v i c e  was n e v e r  f o l l o w e d .  The 
e n s u in g  y e a r ,  i.n March 1 9 7 9 ,  th e n  D epu ty  A t t o r n e y  G e n e r a l  
W i l l  C ondon s u g g e s t e d  i n  a m e e t in g  w i t h  D e p a r tm e n t  o f  A d m in i s ­
t r a t i o n  o f f i c i a l s  t h a t  t h e  p o l i c i e s  be  a d o p t e d  a s  r e g u l a t i o n s  
:'.n o r d e r  t o  " g i v e  t h e  [ A d m i n i s t r a t i v e ]  m an u a l p r o v i s i o n s  th e  
f o r c e  o f  l a w , "  and  o n c e  a d o p t e d  t u l d  "b e  u sed  t o  d i s c i p l i n e  
. . . t h o s e  r e s p o n s i b l e  o f f i c i a l s  who e n t e r  i n t o  c o n t r a c t s  
w h ich  a r e  im p r o p e r , "  a c c o r d i n g  t o  m in u t e s  o f  t h e  m e e t in g
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l o g g e d  by o n e  o f  t h e  DOA o f f i c i a l s .  H ow eve r ,  C o n d o n 's  a d v i c e  
was a l s o  i g n o r e d .

I n  h i s  M a rch  1 9 8 1  S p e c i a l  R e p o r t ,  Ombudsman F l a v i n  
n o t e d  t h a t

" D e s p i t e  t h e s e  r e p e a t e d  re c om m en d a t io n s  
and  a t t e m p t s ,  p r o f e s s i o n a l  s e r v i c e  c o n ­
t r a c t i n g  i s  t o d a y  g o v e rn e d  o n l y  by 
p o l i c y  g u i d e l i n e s  r a t h e r  t h a n  A d m in i s t r a ­
t i v e  P r o c e d u r e s  A c t  r e g u l a t i o n s . "

Common S e n s e  h a s  f o u n d  t h e  s i t u a t i o n  c o n c e r n i n g  t h e  
p r o f e s s i o n a l  s e r v i c e  c o n t r a c t i n g  p r o v i s i o n s  r e m a in s  t h e  same 
t o d a y .  The p o l i c i e s  h a v e  n o t  b een  i n c o r p o r a t e d  i n t o  t h e  
a d m i n i s t r a t i v e  c o d e  p u r s u a n t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t ;  t h e r e f o r e ,  t h e y  s t i l l  l a c k  t h e  f o r c e  o f  law  a n d ,  m o re  
im p o r t a n t l y ,  t h e y  a r e  s t i l l  b e in g  a b u s e d .
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The p r o v i s i o n s  c o n t a i n e d  i n  t h e  S t a t e  A d m i n i s t r a t i v e  
M anua l and  i t s  s u p p le m e n t ,  C h o o s in g  and  U s in g  C o n t r a c t o r s , 
f i l l s  some 200  p a g e s .  T h ey  a r e  c o n c e r n e d  p r i m a r i l y  w i t h  t h e  
b a s i c  p r o c e d u r e s  and p r a c t i c e s  i n v o l v e d  i n  t h e  i n i t i a l  s t a g e  
o f  c o n t r a c t i n g  f o r  p r o f e s s i o n a l  s e r v i c e s ,  when t h e  c r u c i a l  
d e c i s i o n  t o  c h o o s e  a c o n t r a c t o r  i s  made.

The p o l i c i e s  r e q u i r e  a n y  a g en c y  w i s h in g  t o  c o n t r a c t  
f o r  p r o f e s s i o n a l  s e r v i c e s  whose  e s t im a t e d  c o s t  may e x c e e d  
$ 2 , 5 0 0  t o  s u b m i t  a r e q u e s t  t o  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  
f o r  " A u t h o r i t y  t o  N e g o t i a t e "  [ATN] w i t h  a t  l e a s t  t h r e e  s o u r c e s  
o f  t h ? s e r v i c e s  s o u g h t .  The ATN fo rm  p r e s c r i b e d  by t h e  DOA 
f o r  f i l i n g  t h e  r e q u e s t  s t a t e s  on i t s  f a c e  t h a t  " T h i s  f o rm  
m us t be  e x e c u t e d  p r i o r  t o  e n t e r i n g  n e g o t i a t i o n s  r e g a r d i n g  
P r o f e s s i o n a l  S e r v i c e  C o n t r a c t s  when t h e  c o n t r a c t  am ount i s  i n  
e x c e s s  o f  $ 2 , 5 0 0  in  an a n n u a l  p e r i o d . "  [E m ph a s is  a d d e d ] .  The 
f o rm  a l s o  s t a t e s  t h a t  "A g e n c ie s  SHOULD l i s t  a t  l e a s t  t h r e e  
c h o i c e s  (w i t h  w h ic h  t o  n e g o t i a t e )  o r  e x p l a i n  why i t  i s  n o t  
p o s s i b l e . " [E m ph a s is  a d d e d ] . The m anua l d o e s  n o t  p r e c l u d e  
n e g o t i a t i n g  w i t h  o t h e r s  a s  l o n g  a s  t h e  a g en c y  n e g o t i a t e s  
w i t h  a t  l e a s t  t h r e e .

I t  f u r t h e r  s t a t e s  t h a t  a f t e r  a p r o p o s e d  c o n t r a c t  h a s  
b eeu  n e g o t i a t e d  w i t h  one  o f  t h e  s o u r c e s ,  i t  "m u s t  be f o rw a r d e d  
t o  th e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  a f t e r  c o n t r a c t o r  and 
D e p a r tm e n t a l  [a g e n c y ]  r i g n a t u r e s  h a v e  been  a f f i x e d  b u t  p r i o r  
t o  e x e c u t i o n  o r  e f f e c t i v e  d a t e ,  f o r  f i n a l  a p p r o v a l . "  [Em ph a s is  
a d d e d ] .



I n  c e r t a i n  c a s e s ,  t h e  p o l i c i e s  p e rm i t  t h e  a g e n c i e s  t o  
f o r e g o  t h e  l i s t i n g  o f  t h r e e  c h o i c e s  w i t h  w h ich  t o  n e g o t i a t e  
on t h e  ATN f o rm  i f  a d e c i s i o n  h ad  b een  made i n s t e a d  t o  s o l i c i t  
f o r m a l  p r o p o s a l s  f r o m  t h r e e  o r  m o re  s o u r c e s  v i a  a w r i t t e n  
" R e q u e s t  f o r  P r o p o s a l s "  [ R F P ] ; o r ,  i f  t h e  ag en c y  e l e c t s  i n s t e a d  
t o  a d v e r t i s e  f o r  p r o p o s a l s  i n  t h e  c l a s s i f i e d  l e g a l  ad s e c t i o n s  
o f  n e w sp a p e r s .  B u t  i t  m u s t  be  n o t e d  t h a t  an ATN m ust be  
s u b m i t t e d  t o  and  a p p r o v e d  by  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  
b e f o r e  R F P ' s a r e  r e l e a s e d ,  b e f o r e  n ew sp ap e r  a d v e r t i s i n g  and  
b e f o r e  n e g o t i a t i o n s  commence w i t h  an y  p r o p s p e c t i v e  c o n t r a c t o r  
( S e c t i o n  8 1 4 0 ,  A d m i n i s t r a t i v e  M a n u a l ) .

N o t e ,  h o w e v e r ,  t h a t  t h e  ag en c y  h a s  v i r t u a l l y  a b s o l u t e  
d i s c r e t i o n  t o  c h o o s e  an y  on e  o f  t h e  p r o p o s a l s  in  aw a rd in g  
t h e  c o n t r a c t .  Though i t s  c h o i c e  may o s t e n s i b l y  be  i n d i c a t e d  
o r  d i c t a t e d  by t h e  p o l i c i e s  i n  t h e  S t a t e  A d m i n i s t r a t i v e  
M a n u a l , t h e  a g e n c y  n eed  n o t  a d h e r e  t o  them when aw a rd in g  t h e  
c o n t r a c t ,  and  o f t e n  d o e s  n o t ,  c i t i n g  t h e  need  f o r  " a d m in i s ­
t r a t i v e  f l e x i b i l i t y . "

W h i le  t h e  DOA t h e o r e t i c a l l y  h a s  t h e  a u t h o r i t y  t o  o v e r r u l e  
t h e  a g e n c y ' s  c h o i c e ,  t h a t  d o e s  n o t  seem t o  h appen  i n  p r a c t i c e .  
The s t a n d a r d  p r o c e d u r e ,  a s  n o t e d  by t h e  Ombudsman, i s  f o r  DOA 
t o  r u b b e r - s t a m p  t h e  a g e n c y ' s  c h o i c e  w i t h o u t  q u e s t i o n ,  e ven  
in  t h e  f a c e  o f  o b v i o u s  v i o l a t i o n s  o f  t h e  p o l i c i e s .
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V I O L A T I O N S

F o r  t h i s  r e p o r t ,  1 , 0 0 0  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  
and c o n t r a c t  amendments aw a rd ed  by  t h e  e x e c u t i v e  b r a n c h  b e tw een  
J u l y  1 and  D ecem ber 1 ,  1 .980 , w e re  e x am in ed  t o  g auge  c o m p l i a n c e  
o r  n o n - c o m p l i a n c e  w i t h  t h e  p e r t i n e n t  p o l i c i e s .  The d e t a i l e d  
and s p e c i f i c  f i n d i n g s  a r e  d ocum en ted  i n  t h e  a c c om pan y in g  c h a r t .

T h i s  r e p o r t  shows t h a t  t h e  s i n g l e  m o s t  f r e q u e n t  a b u s e ,  
by f a r ,  i s  t h e  im p r o p e r  aw a rd  o f  " s o l e  s o u r c e "  c o n t r a c t s  and 
m a j o r  c o n t r a c t  amendments w i t h o u t  t h e  r e q u i s i t e  j u s t i f i c a t i o n .  
W h i le  t h e  p o l i c i e s  p r o v i d e  f o r  t h e  l e g i t i m a t e  aw a rd  o f  s o l e  
s o u r c e  c o n t r a c t s  and  amendments u n d e r  c i r c u m s t a n c e s  w he re  a 
b ona  f i d e  show ing  c an  be  made t h a t  o n l y  a s i n g l e  p r a c t i c a b l e  
s o u r c e  f o r  t h e  s e r v i c e s  s o u g h t  t r u l y  e x i s t s ,  i n  many c a s e s  
s o l e  s o u r c e  c o n t r a c t s  a r e  aw a rd ed  f o r  w h ich  no j u s t i f i c a t i o n  
o r  e x p l a n a t i o n  i s  p r o v i d e d  b y  t h e  c o n t r a c t i n g  a g e n c y ;  w h i l e  i n  
many o t h e r s ,  c l e a r l y  o r  a r g u a b l y  i n a d e q u a t e  r a t i o n a l i z a t i o n s  
a r e  p r o f f e r e d  t o  a t t e m p t  t o  j u s t i f y  them . I n  e i t h e r  c a s e ,  t h e  
in a d e q u a c y  o r  a l l e g e d  in a d e q u a c y  i s  i r r e l e v a n t ,  s i n c e  no 
p u n i t i v e  m e a s u re s  a r e  p r e s c r i b e d  o r  im p o s e d .

A n o th e r  f r e q u e n t  v i o l a t i o n  o f  t h e  m anu a l o c c u r s  when 
th e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  o f f i c i a l  s i g n s  f i n a l  a p p r o v a l  
o f  t h e  c o n t r a c t  a f t e r  i t s  e x e c u t i o n  o r  e f f e c t i v e  d a t e .  Some 
c o n t r a c t s  w h ich  w e re  a p p r o v e d  a f t e r  e f f e c t i v e  d a t e s  do  i n c l u d e  
a " d i s c l a im e r "  w h ich  s t a t e s ,  " T h i s  c o n t r a c t  h a s  no e f f e c t  
e x c e p t  a s  an o f f e r  by t h e  c o n t r a c t o r  u n t i l  i t  i s  a p p r o v e d  by 
th e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n . "  B u t  t h e r e  i s  no  " d i s c l a im e r
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c l a u s e "  p r o v i d e d  f o r  i n  t h e  p o l i c y  m a n u a l .  S e c t i o n  8 1 0 8  o f  t h e  
m anu a l s t a t e s ,  " a l l  c o n t r a c t s  m u s t  b e  a p p r o v e d  by  t h e  D e p a r tm e n t  
o f  A d m i n i s t r a t i o n  b e f o r e  t h e  commencement o f  w o rk  e x c e p t  when 
t h e r e  i s  an em e rg en cy  and  su ch  w o rk  i s  n e c e s s a r y  t o  p r o t e c t  
l i f e  and p r o p e r t y . "  Even t h e  u n a u t h o r i z e d  " d i s c l a im e r "  
a p p e a r s  m e a n in g le s s  when p a y  s c h e d u le s  and  p e r f o rm a n c e  d e a d ­
l i n e s  w r i t t e n  i n t o  t h e  c o n t r a c t  p r o c e e d  b y  many weeks o r  
m on th s  t h e  f i n a l  a p p r o v a l  s i g n a t u r e .  The im p r e s s i o n  b e in g  t h e  
f i n a l  a p p r o v a l  s i g n a t u r e  i s  m e r e l y  a r u b b e r  s tam p  t o  an i n d e ­
p e n d e n t  a g e n c y  a c t i o n .  I t  m u s t  b e  n o t e d  t h a t  t h e  Common S en se  
R e s e a r c h  C om m it te e  c o u n t e d  t h o s e  c o n t r a c t s  w h ich  w e re  s ig n e d  
by DOA a f t e r  t h e  c o n t r a c t ' s  e f f e c t i v e  d a t e ,  b u t  d id  i n c l u d e  t h e  
a b o v e  m e n t io n e d  " d i s c l a im e r  c l a u s e "  a s  a c o r r e c t  and  c o m p l in g  
c o n t r a c t .  I f  t h e  d i s c l a i m e r  c l a u s e  h ad  n o t  b een  t a k e n  i n t o  
c o n s i d e r a t i o n ,  some d e p a r tm e n t s  w ou ld  h ave  shown 100% n o n -  
c o m p l i a n c e  w i t h  t h e  m anua l p r o v i s i o n s .

A d d i t i o n a l  o b v i o u s  v i o l a t i o n s  b y  t h e  a g e n c i e s  i n c l u d e :  
f a i l u r e  t o  f o rw a r d  a c o p y  o f  t h e  c o n t r a c t  t o  t h e  D e p a r tm e n t  
o f  A d m i n i s t r a t i o n  f o r  i n c l u s i o n  i n  t h e  C o n t r a c t o r ' s  I n d e x , 
s u b s t a n t i a l l y  am end ing  c o n t r a c t s  w i t h o u t  f o l l o w i n g  t h r o u g h  t h e  
p r o c e s s  t o  a c q u i r e  n e c e s s a r y  a u t h o r i z a t i o n s ,  and  u n f a i r l y  
" p y r a m id d in g "  q u a l i f i c a t i o n s  o f  o n e  company o r  p e r s o n  who has  
w o rk e d  w i t h  a s t a t e  p ro g ram  w i t h o u t  r e v i e w in g  t h e  c u r r e n t  l e v e l  
o f  s e r v i c e  a v a i l a b l e  f r o m  o t h e r  p r o v i d e r s  i n  t h e  f r e e  m a r k e t .  
S e c t i o n  8 1 5 2  o f  t h e  m anua l c o v e r s  t h e  s i t u a t i o  o f  c o n t i n u i n g  
c o n t r a c t s ,  and n o t e s  t h a t  t h e  "RFP s p e c i f i c a l l y  i n d i c a t e s  t h a t  i t  
i s  t h e  i n t e n t i o n  o f  t h e  S t a t e  t o  n e g o t i a t e  w i t h  th e  same f i r m  
f o r  w o rk  t o  ;e  d one  in  e n s u in g  p h a s e s  o r  y e a r s . "  Numerous 
c o n t r a c t s  w e re  aw a rded  t o  s p e c i f i c  f i r m s  o r  p e r s o n s  w i t h  th e  
o n l y  j u s t i f i c a t i o n  b e in g  . . i a t  t h e  c o n t r a c t o r  had  d one  s i m i l a r  
w o rk  b e f o r e .  T h i s  p r o c e d u r e  i n d e f i n i t e l y  l o c k s  a s p e c i f i c  
c o n t r a c t o r  i n t o  g e n e r i c  c o n t r a c t  w o rk  f o r  w h ich  t h e r e  a r e  many 
o t h e r  q u a l i f i e d  s o u r c e s .
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PROFESSIONAL SERVICE CONTRACTS 
JULY 1, 1980 —  DEC. 31, 1980

DEPARTMENT
TOTAL NUMBER 
OF CONTRACTS 

AND AMENDMENTS 
IN CONTRACTOR'S 

INDEX

TOTAL DOLLARS 
O f  CONTRACTS AND 

AMENDMENTS 
IN CONTRACTORS 

INDEX

TO ‘L NUMBER or IN 
COT TACTORS 

OCX

TOTAL OOLLAR 
AMOUNT NOT IN 
CONTRACTORS 

INOEX

TOTAL NUMBER 
OF CONTRACTS 

AND AMENDMENTS 
REVIEWED

TOTAL DOLLARS 
OT CONTRACTS 

AND AMENDMENTS 
REVIEWED

NUMBER OF 
CONTRACTS AND 

AMENDMENTS 
COMPLYINO 

WITH GUIDELINES

TOTAL OOLLAR AMOUNT 
OF CONTRACTS ANO 

AMENDMENTS 
COMPLYING WITH 

o u r u iN E S

MUM0ER OF NON COMPLYING 
CONTRACTS AND 

AMENDMENTS

TOTAL DOLLARS 
OF NONCOMRLYINO 

CONTRACTS 
ANO AMENDMENTS

PERCENTAGE OF 
THE NUMBER OF 
WONCOMPLYING 
CONTRACTS ANO 

AMENDMENTS

OFFICE OF THE GOVERNOR 70 11,173,898.00 0 0 59 10,931,531.00 27 1,075,690.00 32 9,055,841.00 54%

ADMINISTRATION 52 4,858,903.00 0 0 50 4,694,032.00 31 4,160,966.00 19 533,066.00 38%

LAW 30 3,013,417.00 4 1,602,500.00 33 4,577,252.00 8 2 °73,772.00 25 2,198,480.00 75%

EDUCATION 105 1,890,110.00 2 37,500.00 95 1,695,972.00 60 517,248.00 35 1,178,724.00 36%

HEALTH & SOCIAL SERVICES 168 16,815,249.00 22 2,534,936.00 172 15,903,736.00 142 13,234,898.00 30 2,668,838.00 17%

LABOR 19 423,582 00 0 0 18 420.582.C3 5 114,455.00 13 306,127.00 72%

COMMERCE & ECONOMIC DEVELOPMENT 185 15,923,358.00 0 0 160 9,069,379.00 151 8,379,159.00 0 690,220.00 5%

NATURAL RESOURCES 221 15,822,921.00 19 870,411.00 240 16,568,332.00 206 14,733,421.00 34 1,834,911.00 '4%

FISH AND G' 43 819,891.00* 0 0 43 819,891.00 37 748,490.00 6 71,401.00 13%

ENVIRONMENTAL CONSERVATION 21 605,110.00 0 0 21 605,110.00 13 251,375.00 8 353,735.00 38%

COMMUNITY AND REGIONAL AFFAIRS 53 9,538,908.00 3 173,422.00 55 9,462,33U.00 41 7,944,302.00 14 1,518,028.00 25%

REVENUE 34 1,920,284.00 1 10,006.00 32 1,042,484.09 18 1,551,484.00 14 291,000.00 43%

TRANSPORTATION 29 3,214,042.00 0 0 22 2,761,165.00 15 1,600,958.00 7 1,160,207.00 31%

TOTAL 1030 86,019,673.00 51 j , 228,771.00 100r 79,351,796.00 754 56,691,218.00 246 22,660,578.00 24%
average

‘A $5,000.00 error found in the C.l. has boon corrected.
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RECOMMENDATION-

Common S e n s e  u r g e s  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  
t o  a d o p t  r u l e s  and  r e g u l a t i o n s  w i t h  t h e  f u l l  f o r c e  o f  law  
t o  g o v e r n  t h e  c o n t r a c t i n g  f o r  p r o f e s s i o n a l  s e r v i c e s  b y  t h e  
s t a t e  a g e n c i e s .  W ere t h e  p r o c e d u r e s  and  s u g g e s t i c  s c o n ­
t a i n e d  i n  t h e  A d m i n i s t r a t i v e  M anua l and  C h o o s in g  and U s in g  
C o n t r a c t o r s  s t r i c t l y  o b s e r v e d ,  t h e  v a s t  number o f  v i o l a t i o n s  
and  a b u s e s  w o u ld  be e l im i n a t e d .  I t  i s  d s e n t i a l ,  e s p e c i a l l y  
i n  t h e s e  t im e -  o f  i n c r e a s e d  s t a t e  s p e n d in g ,  t h a t  t h e  s t a t e  
g o v e rn m e n t  c o n d u c t  i t s  b u s i n e s s  i n  t h e  m o s t  f a i r  and p r o ­
f e s s i o n a l  m ann e r  p o s s i b l e .  The p o l i c i e s  n eed  r e g u l a t o r y  
im p le m e n t a t i o n  p u r s u a n t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t  (A? 4 4 . 6 2 ) .

S e c o n d l y ,  Common S e n s e  w o u ld  recommend t o  t h e  L e g i s ­
l a t i v e  B u d g e t  and  A u d i t  C om m it te e  t h a t  a f o rm a l  a u d i t  be 
c o n d u c t e d  t o  r e v i e w  th e  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  
aw a rd ed  by  t h e  e x e c u t i v e  b r a n c h  f r o m  Tune 3 0 ,  1 9 8 0  t h r o u g h  
D ecem ber 3 1 ,  1 9 8 0 .  A c i t i z e n s '  r e v i e w  r e v e a l e d  num e rou s  
a b u s e s  w h ic h  s h o u ld  be v a l i d a t e d  by a p r o f e s s i o n ~ 1  a u d i t o : : .
A s p o t  c h e c k  s h o u ld  be c o n d u c t e d  t o  i n s u r e  t h a t  a l l  f i r m s  
l i s t e d  on t h e  ATN w e re  r e a l l y  c o n t a c t e d  and  a c t u a l l y  n e g o t i a t e d  
w i t h .  I n  a d d i t i o n ,  t h e  aud  . s h o u ld  v e r i f y  when t h e  w o rk  
a c t u a l l y  b eg an  on t h o s e  c o n t r a c t s  t h a t  w e re  s ig n e d  by DOA a f t e r  
t n e  e f f e c t i v e  d a t e  o f  t h e  c o n t r a c t ,  b u t  i n c lu d e d  a " d i s c l a i m e r . "  
The a u d i t o r  a l s o  s h o u ld  s p e c i f i c a l l y  i n v e s t i g a t e  " p y r a n u d d in g "  
t e n d e n c i e s  by some a g e n c i e s  who a p p e a r  t o  be a u t o m a t i c a l l y  
a w a rd in g  s t a t e  c o n t r a c t s  t o  t h e  same c o n t r a c t o r s  w i t h o u t
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f o l l o w i n g  t h e  p r o v i s i o n s  i n  t h e  m a n u a l .

F i n a l l y ,  Common S e n s e  b e l i e v e s  t h a t  t h e  l e g i s l a t u r e  
s h o u ld  a d d r e s s  t h e  p r o b l e m  o f  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t i n g  
v i o l a t i o n s .  O n ly  t h r o u g h  l e g i s l a t i o n  c an  t h e  e n fo r c e m e n t  
o f  t h e  c o n t r a c t i n g  p r o v i s i o n s  be  g i v e n  p e n a l  t e e t h .  T h i s  
c an  be  a c c o m p l i s h e d  b y  a d d in g  s p e c i f i c  la n g u a g e  t o  e t h i c s  
l e g i s l a t i o n  o r  t h r o u g h  t h e  c r i m i n a l  c o d e .  T h e r e  m us t be  
a p p r o p r i a t e  p e n a l  s a n c t i o n s  f o r  v i o l a t i n g  o r  i g n o r i n g  p r o f e s s i o n  
a l  s e r v i c e  c o n t r a c t  p r o v i s i o n s .
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Policy Memorandum 02 

January 27, 1982

STANDARDS FOR ISSUANCE 

OF CERTIFICATE OF SUBSTANTIAL COMPLIANCE 

FOR UNTIMELY RECORDING OF A DOCUMENT

Alaska Statue M . 0 5 . 185(b) states:

(b) The fa i lu re  on the part of a mining lessee or a 

locator to comply s t r i c t l y  with Sections 185-280 of this  

chapte> and regulations adopted under i t  does not 

inval idate  his r ights  i f  i t  appears to the sat is fac t ion  of 

the commissioner that the locator complied as nearly as 

possible under the circumstances of the case, and that no 

co n f l ic t in g  r ights are asserted by any other person.

Unless otherwise provided, the usages and in te rpre ta t ions  

applicable to the mining laws of the United States as 

supplemented by state law apply to Sections 185-280 of this  

chapter. (Emphasis added.)

The applicable regulation, 11 AAC 86.125, generally follows the 

language of the sta tute :

‘'\a
.

11 AAC 86.125. FAILURE TO COMPLY. (a) The fa i lu r e  on



the part of a mining lessee or locator to comply s t r i c t l y  

with the provisions of th is  chapter and the applicable  

statutes does not inva l ida te  his r ights i f  i t  appears to 

the sa t is fac t ion  of the d irec tor  that the locator  or lessee 

complied as nearly as possible under the circumstances and 

that no c o n f l ic t in g  r ights  are asserted by any other 

person. Upon applicat ion ,  the d irector or his authorized  

representative,  with the concurrence of the commissioner, 

may issue a c e r t i f i c a te  of substantial  compliance which 

states the specif ic  fa i lu r e  on the part of the lessee or 

locator and the r e l i e f  granted. The c e r t i f i c a t e  does not 

cure any defect not s p e c i f ic a l ly  referred to in the 

c e r t i f i c a t e .  The c e r t i f i c a t e ,  when granted, must be 

recorded in the recording d i s t r i c t  where the located or 

leased land is located.

(b) An applicat ion for a c e r t i f i c a t e  of substantia l  

compliance s h i l l  state the specif ic  fa i lu re  to comply, the 

reasons for the fa i lu r e ,  and any other information the 

director  may determine is necessary to determine the 

circumstances of the case.

Guidelines

The Division of Minerals and Energy Management's ( DMEM)



  i 1----------------- '  * —

position is that  the language of AS 38 .05 .185(b) ,  "complied as 

nearly as possible under the circumstances of the case" imposes 

a high standard and that c e r t i f i c a te s  are to be issued only in 

cases where inequ ity ,  extreme hardship or force majeure are 

involved. Examples of such s ituat ions would be:

1) The locator is able to document the fact that he was 

misinformed and mislead to his detriment by State of 

Alaska mining publications or DMEM minerals section  

personnel.
I
I

2) A disruption of mail service for an unforeseeable period 

of time or a documented unforeseeable delay in delivery  

of m a i l .

3) Evidence showing that a document was los t  in the mail.

I f  the fa i lu re  to timely record is caused by ignorance of state  

.law and regulations or negligence on the part of the 

p e t i t io n e r ,  a c e r t i f i c a t e  w i l l  . ot be issued. Examples of such 

situat ions would be:

1) Failure to distinguish between State and Federal 

recording and f i l i n g  laws and regulations.

2) Non-compliance with regulations or procedures



established by the Recorder's Office resu lt ing  in the 

recorder refusing to record the a f f i d a v i t .

3) Misunderstanding among co-locators as to who was to

record a document.

4) A reasonably foreseeable delay in the mail.

5) Document recorded or f i le d  at a wrong o f f ic e .

6) Locator out of the state or i l l .

7) Request for a c e r t i f i c a t e  of substantial  compliance not 

timely f i l e d  with DMEM.

In addit ion, the "conf l ic t ing  r ights" language of  

AS 38.05.185(b) is interpreted  to mean those r ights  asserted by 

any other person between the time of the non-compliance on the 

part of the p e t i t io n e r  and the time of recording the 

c e r t i f i c a t e .  I f  DMEM is on notice of these "intervening  

co nf l ic t ing  r ig h ts ,"  a c e r t i f i c a t e  cannot be issued. When the 

r ights  are asserted prior to the non-compliance, ( i . e . ,  

overstaking), a c e r t i f i c a t e  may be issued as i t  would only 

maintain the status quo and would not deprive the 

non-petit ioning party of any r ig h ts .

Furthermore, the c e r t i f i c a t e  w i l l  state that i t  is nul l  and



void i f  any "conf l ic t ing  r ights" were establishing between the 

period of non-compliance (abandonment) and the time of the 

recording of the c e r t i f i c a t e .  This is necessary because r ights  

may have been established of which DMEM w i l l  not be aware 

because of the 90 day period from the time of staking to the 

time of recording.

A request for a c e r t i f i c a t e  of substantial  compliance must be 

accompanied by documentation showing that the locator complied 

as nearly as possible under the circumstances and that the 

facts j u s t i f y  issuance under these guideline.

While these guidelines lav out the standards for the issuance 

of c e r t i f i c a te s  of substantial  compliance which are adhered to 

by the Division of Minerals and Energy Kmayement (DMEM), i t  is 

recognized by the Department that the circumstances result ing  

in untimely f i l i n g  of a document can widely vary and the 

authority  of the commissioner to issue such c e r t i f i c a te s  under 

AS 38.05.185(b) is broad. Hence in certa in  cases where no 

c o n f l ic t in g  r ights are asserted and where the non-issuance of a 

c e r t i f i c a t e  would divest the holder of a mining claim of 

substantia l  value due to minor negligence by the claim holder,  

the commissioner may reverse a decision of DMEM on appeal and 

issue a c e r t i f i c a t e  of substantial  compliance.



A P P E N D IX  A  

G E N E R A L  C O N D IT IO N S  
F O R  

P R O F E S S IO N A L  A N D  S P E C IA L T Y  S E R V I C E S

INDEX

ARTICLE NUMBER T ITLE
A1 DEFIN ITIONS
A2 INFORMATION AND SERVICES FROM OTHERS 
A3 HOLD HARMLESS 
A4 INSURANCE
A5 OCCUPATIONAL SAFETY AND HEALTH
A6 EQUAL EMPLOYMENT OPPORTUNITY
A7 PAYMENTS TO THE CONTRACTOR
A8 CHANCES
A9 AUDITS AND RECORDS
A10 INSPECTIONS BY CONTRACTING AGENCY
A l l  TERMINATION OR SUSPENSION
A12 OFFIC IALS NOT TO BENEFIT
A13 INDEPENDENT CONTRACTOR
A14 PROSELYTIZING
A1S COVENANT AGAINST CONTINGENT FEES
A16 PREDOMINANCE OF DOCUMENTS
A17 ENDORSEMENT ON DOCUMENTS
A18 OWNERSHIP OF WORK PRODUCT
A19 SUCCESSORS AND ASSIGNS
A20 CLAIMS AND DISPUTES
A21 EXTENT OF AGREEMENT
A22 TAXES
A23 GOVERNING LAW
A24 ADDITIONAL PROVISIONS

ARTICLE A1
DEFINITIONS

CONTRACTOR -  THE FIRM (PERSON OR ANYA l . l
BUSINESS COMBINATION) PROVIDING SERVICES.
A1.2  SUBCONTRACTOR -
VIDE A PORTION OF THE SERVICES BY SUBCONTRACT 
FIRM WHICH IS  A PARTY TO THIS AGREEMENT.

CONTRACTOR ENGAGED TO PRO- 
WITII THE

A 1 .3
DULY

CONTRACTING OFFICER -  THE______________________________  INDIVIDUAL OR A
APPOINTED SUCCESSOR DESIGNATED AS THE OFFIC IAL 

REPRESENTATIVE TO ADMINISTER CONTRACTS FOR THE CON­
TRACTING AGENCY.
A 1 .4  CONTRACTING AGENCY'S PROJECT MANAGER -  CON­
TRACTING AGENCTH; REPRESENTATIVE IN CHARGE OF THE 
PROJECT(5 )  AND THE CONTRACTOR'S PRIMARY POINT OF 
CONTACT WITH THE CONTRACTING AGENCY.
A l . S ____________________________________
TOR'S REPRESENTATIVE IN CHARGE OF 
DIRECTLY RESPONSIBLE FOR THE REQUIRED SERVICES.

CONTRACTOR'S PROJECT MANAGER -  THE CONTRAC-
THE PROJECT(S\

U . 6  APPEALS OFFICER -  THE DESIGNATED INDIVIDUAL
OR A DULY APPOINTED SUCCESSOR WHOSE DECISIONS CONSTI­
TUTE THE EXHAUSTION OF CONTRACTUAL ANC ADMINISTRATIVE 
ALTERNATIVES FOR RESOLUTION OF CLAIMS AND DISPUTES.
A 1 .7  SCOPE OF WORK -  BASIC AND ADDITIONAL SER­
VICES REOUIHED OF THE CONTRACTOR BY THIS AGREEMENT,
A 1 .8  BASIC SERVICES -  IDENTIKIT' IK IN THIS
AGREEMENT FOR' WHICH ”  THE CONTRACTOR W li • CEIVE PRIHE 
COMPENSATION.

APPEND IX  A
PACE 1 OF 6

(DATE OF ADDITIONAL PROVISIONS:

A1.9 ADDITIONAL SERVICES -  IDENTIFIED WORK IN THIS
AGREEMENT, WHICH IS  
PRIME COMPENSATION.

DISTINCT FROM THAT COVERED BY THE

A 1 .1 0  EXTRA SERVICES -  SERVICES OR ACTIONS REQUIRED
OF THE CONTRACTOR ABOVE AND BEYOND PROVISIONS OF THIS 
AGREEMENT.
A l . l l  CHANGE -  A REVISION IN THE SCOPE, COMPLEXITY,
CHARACTER, OR DURATION OF .'HE SERVICES OR PROVISIONS 
OF THIS AGREEMENT.
A 1 .1 2 AMENDMENT -  A WRITTEN CHANGE TO THIS AGREEMENT
A 1 .1 3  PRIME 
CONTRACTOR FOR 
AGREEMENT.

COMPENSATION -  THE AMOUNT PAID TO THE 
BASIC SERVICES AS SET FORTH IN THIS

A 1 .1 4  BUSINESS OFFICE LOCATION -  THE STREET ADDRESS
OF THE FACILITY WHERE ORIGINAL CONTRACT RECORDS, 
INCLUDING ACCOUNTING RECORDS, ARE MAINTAINED.
A 1 .1 5  PROJECT OFFICE LOCATION -  THE STREET ADDRESS
OF THE FACILITY WHERE THE PROJECT MANAGE (S ) K.' IKS AND
THE SERVICES REQUIRED UNDER THIS AGREEMENT ARE PERFORMED 
OR ADMINISTERED.
A 1 .16  FUNDING AGENCY(S) -  THE AGENCY(S) OF THE
FEDERAL, STATE OR LOCAL GOVERNMENT WHICH FURNISHES TUNDS 
FOR THE CONTRACTOR'S COMPENSATION UNDER THIS ACREE.iENT.

ARTICLE A2
INFORMATION ANC SERVICES FROM OTHERS

A 2 .1  THE CONTRACTING AGENCY MAY, AT ITS ELECTION
OR IN RESPONSE TO A REQUEST FROM THE CONTRACTOR, PURNI3H 
INFORMATION OH SERVICES FROM OTHER CONTRA TORS. IF ,  IN 
THE CONTRACTOR'S OPINION, SUCH INFORMATION OR SERVICES 
ARE INADEQUATE, THE CONTRACTOR MUST NOTIFY THE CON­
TRACTING AGENCY OF THE SPECIF IC  SERVICE OR MATERIAL 
DEEMED INADEQUATE AND THE EXTENT OF THE INADEQUACY PRIOR 
TO USE IN THE PERFORMANCE OF THIS AGREEMENT. THE CON­
TRACTING AGENCY WILL THEN EVALUATE AND RESOLVE THE 
MATTER IN WRITING. UNLESS SO NOTIFIED BY THE CONTRACTOR, 
THE CONTRACTING AGENCY MAY ASSUME THE INFORMATION OR 
SERVICES PROVIDED ARE ADEQUATE.

ARTICLE A3 
HOLD HARMLESS

A 3 . I  THE CONTRACTOR SHALL INDEMNIFY, HOuD HARM­
LESS AND DEFEND THE CONTRACTING AGENCY FROM AND AGAINST 
ANY CLAIM, ACTION OR DEMAND ARISING IN WHOLE OR JN PART 
FROM AMY NEGLIGENT ERROR OR OMISSION OF THE CONTRACTOR 
UNDER THIS AGREEMENT: HOWEVER, THE CONTRACTOR SHALL NOT 
BE REQUIRED TO INDEMNIFY THE CONTRACTING AGENCY FOR 
CLAIMS OR ACTIONS CAUSED BY THE J. GLIGENCE OF THE 
CONTRACTING AGENCY. "CONTRACTOR" AND "CONTRACTING AGENCY' 
AS USED WITHIN THIS ARTICLE INCLUDE THE EMPLOYEES, 
ACENTS AND OTHF. . CONTRACTORS WHO APE DIRECTLY 
RESPONSIBLE, RESPECTIVELY, TO EACH.

FORM 25A262
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A R T IC L E  A4

INSURANCE
A« 1 THE CONTRACTOR SHALL NOT COMMENCE WORK UNDER
THIS AGREEMENT UNT' L ALL REQUIRED INSURANCE HAS BEEN 
OBTAINED AND REVIE BY THE CONTRACTING AGENCY; NOR 
SHALL THE CONTRACTOI LOW ANY SUBCONTRACTOR TO COMMENCE 
WORK UNTIL ADEQUATE .. . jU RAN CE HAS BEEN OBTAINED BY THAT 
SUBCONTRACTOR. THE CONTRACTOR SHALL FURNISH CERTIFICATES 
OF INSURANCE IN EVIDENCE OF THE REQUIREMENTS OF ARTICLE 
4 .INSURANCE L IM IT S , AND PARAGRAPHS A 4 .2  AND A 4 .3 , BELOW. 
ALL CERTIFICATES MUST PROVIDE A 30 DAY PRIOR NOTICE 
TO THE CONTRACTING AGENCY OF CANCELLATION, NONRENEWAL 
OR MATERIAL ALTERATION OF SUCH INSURANCE. FAILURE TO 
FURNISH SATISi'A .TORY EVIDENCE OF INSURANCE OR LAPSE 
OF COVERAGE IS  GROUND FOR TERMINATION OF THIS AGREEMENT.

!A 4 .2  THE CONTRACTOR SHALL PURCHASE AND MAINTAIN
lAND SHALL REQUIRE SUBCONTRACTORS TO PURCHASE AND MAIN- 
i TAIN SUCH INSURA:..£  AS WILL PROTECT THE CONTRACTOR FROM 
I CLAIMS FOR DAMAGES BECAUSE OF BODILY INJURY, INCLUDING 
I DEATH, TO ITS  EMPLOYEES AND ALL OTHERS AND FOR DAMAGES 
I TO PROPERTY, ANY OR ALL OF WHICH MAY ARISE OUT OF OR 
! RESULT FROM THE CONTRACTOR’ S PERFORMANCE UNDER THIS 
I AGREEMENT WHETHER SUCH PERFORMANCE BE BY IT  OR BY ANY 
iSUBCONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED 
iBY EITHER. CONTRACTOR SHALL PROVIDE VT LEAST THE 
FOLLOWING:
A 4 .2 .X  WORKER’ S COMPENSATION INSURANCE FOR ALL STATES 
IN WHICH EMPLOYEES ARE ENGAGED IN  WORK UNDER THIS AGREE­
MENT WITH ALL STATES ENDORSEMENT.
A * .2 .2  EMPLOYER'S L IA B IL ITY  PROTECTION INCLUDING ALL
STATES ENDORSEMENT.
A 4 .2 .3  COMPREHENSIVE GENERAL L IA B IL ITY  COVERAGE FOR
PREKISF.S/OPERATIONS, INDEPENDENT CONTRACTORS, PRODUCTS/ 
COMPLETED OPERATIONS, BLANKET CONTRACTUAL, AND PERSONAL 
INJURY.
A 4 .2 .4  COMPREHENSIVE AUTOMOBILE L IA B IL ITY  COVERAGE
FOR ALL OWNED, MON-OWNED AND HIRED VEHICLES.
A 4 .3  THE CONTRACTOR SHALL PURCHASE AND MAINTAIN AND
SHALL REQUIRE QUALIFIED SUBCONTRACTORS L IST rD  IN ARTICLE 
B TO PURCHASE AND MAINTAIN PROFESSIONAL L IAB IL ITY  
INSURANCE WITH COVERAGE PROVIDING FOR ALL NEGLIGENT 
ERRORS OR OMISSIONS WHICH THE CONTRACTOR, SUBCONTRACTORS 
-•r. THEIR EMPLOYEES MAY MAKE.
A 4 .3 .1  COVERAGE SHALL BE MAINTAINED rOR THE DURATION
OF THIS AGREEMENT PLUS 1 YEAR FOLLOWING THE DATE OF
FINAL PAYMENT. FAILURE TO COMPLY WITH THIS P .OVISION 
MAY PRECLUDE OTHER AGREEMENTS BETWEEN THE CONTRAfTOR AND THE CONTRACTING AGENCY.

ARTICLE AS 
OCCUPATIONAL SAFETY AND HEALTH

IA 5 .1  THE CONTRACTOR AND ITS  SUBCONTRACTORS SHALL
OBSERVE AND COMPLY WITH THE FEDERAL OCCUPATIONAL SAFETY 
AMD HEALTH ACT OF 1970 AND WITH ALL SAFETY AND HEALTH 
‘STANDARDS PROMULGATED BY T||E SECRETARY OF LA’’OR UNDER 
AUTHORITY THEREOF AND WITH ALL STATE OF ALASKA OCCUPA­
TIONAL SAFETY AND HEALTH LAWS AND REGULATIONS.

EQUAL EMPLOYMENT OPPORTUNITY
A 6 .1  THE CONTRACTOR MAY NOT DISCRIMINATE AGAINST
ANY EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF RACE, 
RELIG ION , COLOR, NATIONAL OR IG IN , AGE, PHYSICAL HANDICAP, 
SEX, OR MARITAL STATUS, CHANGE IN MARITAL STATUS, 
PREGNANCY OR PARENTHOOD WHEN THE REASONABLE DEMANDS OF 
THE POSITION DO NOT REQUIRE DISTINCTION ON SUCH BAS IS . 
THE CONTRACTOR SHALL TAKE AFFIRMATIVE ACTION TO INSURE 
THAT THE APPLICANTS ARE EMPLOYED AND THAT EMPLOYEES ARE 
TREATED DURING EMPLOYMENT WITHOUT REGARD TO THEIR RACE, 
RELIG ION , COLOR, NATIONAL OR IG IN , AGE, SEX, OR MARITAL 
STATUS. THIS ACTION MUST INCLUDE,BUT NEED NOT BE LIM ITED 
TO, THE FOLLOWING: EMPLOYMENT, UPGRADING, DEMOTION,
TRANSFER, RECRUITMENT OR RECRUITMENT ADVERTISING, 
LAYOFF OR TERMINATION, RATES OF PAY OR OTHER FORMS OF 
COMPENSATION, AND SELECTION FOR TRAINING INCLUDING 
APPRENTICESHIP. THE CONTRACTOR SHALL POST IN CONSPICUOUS 
PLACES,AVAILABLE TO EMPLOYEES AND APPLICANTS FOR EMPLOY­
MENT, NOTICES SETTING OUT THE PROVISIONS OF THIS
PARAGRAPH.
A 6 .2  THE CONTRACTOR SHALL STATE, IN ALL SOLIC ITA­
TIONS OR ADVERTISEMENTS FOR EMPLOYEES TO WORK IN PER­
FORMANCE OF THIS AGREEMENT, THAT IT  IS  AN EQUAL 
OPPORTUNITY EMPLOYER AND THAT ALL QUALIFIED APPi ICANTS 
WILL RECEIVE CONSIDERATION FOR EMPLOYMENT WITHOUT REGARD 
TO RACE, RELIG ION , COLOR, NATIONAL OR IG IN , AGE, PHYSICAL 
HANDICAP, SEX, OR MARITAL STATUS.
A 6 .3  THE CONTRACTOR SHALL SEND TO EACH LABOR UNION
OR REPRESENTATIVE OF WORKERS WITH WHICH THE CONTRACTOR 
HAS A  COLLECTIVE BARGAINING AGREEMENT OR OTHER CONTRACT 
OR UNDERSTANDING A NOTICE ADVISING THE LABOR UNION OR 
WORKERS' REPRESENTATIVE OF THE CONTRACTOR'S COMMITMENTS 
UNDER THIS ARTICLE AND POST COPIES OF T1IE NOTICE IN 
CONSPICUOUS PLACES AVAILABLE TO ALL EMPLOYEES AND 
APPLICANTS FOR EMPLOYMENT.
AC. 4 IN THE EVENT THE CONTRACTOR SUBCONTRACTS ANY
PART OF THE SERVICES TO BE PERFORMED UNDER THIS AGREE­
MENT, THE CONTRACTOR AGREES TO MAKE GOOD FAITH EFFORTS 
TO UT IL IZE  FEMALE AND MINORITY BUSINESS ENTERPRISES. 
THE CONTRACTOR FURTHER AGREES TO MAKE DIRECT CONTACT 
WITH POTENTIAL FEMALE AND MINORITY BUSINESS SUBCON­
TRACTORS, TO AFFIRMATIVELY SO L IC IT  THEIR INTEREST, 
CAPABILITY At . PRICES AND TO FURNISH THE CONTRACTING 
AGENCY DOCUMENTATION OF THE RESULTS OF ALI. SUCH DIRECT 
CONTACTS.
AC .5 THE CONTRACTOR SHALL MAKE, KEEP AND PRESERVE
SUCH RECORDS NECESSARY TO DETERMINE COMPLIANCE WITH 
EQUAL EMPLOYMENT OPPORTUNITY OBLIGATIONS AND SHALL 
FURNISH REQUIRED INFORMATION AMO REPORTS. ALL RECORDS 
MUS7 BE RETAINED AND MADE AVAILABLE IN ACCORDANCE WITH 
ARTICLE A9, AUDITS AND RECORDS.
A 6 .6  THE CONTRACTOR SHALL INCLUDE THE PROVISIONS
OF THIS ARTICLE IN EVERY CONTRACT, AND SHALL REQUIRE 
THE INCLUSION OF THESE PROVISIONS IN EVERY CONTRACT 
ENTERED INTO BY ANY OF ITS SUBCONTRACTORS, SO THAT THESE 
PROVISIONS WILL »F. BINDING UPON EACH SUBCONTRACTOR.

A R T IC L E  A6

ARTICLE A7 
PAYMENTS TO THE CONTRACTOR

A 7 .1  PAYMENTS SHALL BE MADE IN PROPORTION TO
SERVICES PERFORMED AS DETERMINED BY THE CONTRACTOR'S 
INVOICES AND AS APPROVED BY THE CONTRACTING AGENCY, 
UNTIL ALL SERVU !S AUTHORIZED ARE COMPLF.TF. AND ACCEPTED 
BY THE CONTRACTING AGENCY. THE SUM OF PAYMENTS SHALL 
NOT EXCEED THE ALLOWABLE COMPENSATION STATED IN THE 
"Q T IC E (S ) TO PROCEED AND NO PAYMENT SHALL BE MADE IN 
EX.ESS OF THE MAXIMUM ALLOWABLE TOTAL FOR THIS AGREEMENT.
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A 7 .2  THE CONTRACTING AGENCY WILL NOT PAY THE
CONTRACTOR FOR SERVICES OR ASSOCIATED REIMBURSABLE COSTS 
PERFORMED OUTSIDE THOSE WHICH ARE AUTHORIZED BY A NOTICE 
TO PROCEED.
A 7 .3  CONTRACTOR'S INVOICES SHALL BE SUBMITTED
MONTHLY IN A FORMAT APPROVED BY THE CONTRACTING AGENCY 
FOR MONTHS LTjRING WHICH SERVICES ARE PERFORMED.
A 7 .4  IN THE EVENT ITEMS OH AN INVOICE ARE DISPUTED,
PAYMENT 01. THOSE ITEMS WILL BE HELD UNTIL THE DISPUTE IS  
RESOLVED. ALL UNDISPUTED ITEMS WILL NOT BE HELD WITH 
THE DISPUTED ITEMS.
A 7 .5  THE CONTRACTOR SHALL SUBMIT A FINAL INVOICE
AND REQUIRED DOCUMENTATION WITHIN 90 DAYS AFTER FINAL 
ACCEPTANCE OF SERVICES BY THE CONTRACTING AGENCY. 
THE CONTRACTING AGENCY WILL NOT BE HELD LIABLE FOR 
PAYMENT OF INVOICES SUBMITTED AFTER THIS TIME UNLESS 
PRIOR WRITTEN APPROVAL HAS BEEN GIVEN. SATISFACTORY 
COMPLIANCE WITH ARTICLE A22, TAXES, IS  A CONDITION 
PRECEDENT TO FINAL PAYMENT.

ARTICLE A8 
CHANGES

A 8 .1  CHANGES IN THE SCOPE OF WORK OH OF SERVICES
TO BE PERFORMED BY THE CONTRACTOR MAY BE MADE IlY WRITTEN 
AMENDMENT ONLY. IF  SUCH CHANGES CAUSE AN INCREASE OH A 
DECREASE IN THE CONTRACTOR'S COST OR TIME REQUIRED 
FOR PERFORMANCE OF THIS AGREEMENT, AN EQUITABLE ADJUST­
MENT SHALL I l f  MADE AND SPECIF IED IN THE AMENDMENT. THE 
CONTRACTOR SHALL NOT PERFORM ANY EXTRA SERVICES PRIOR 
TO RECEIVING A FULLY EXECUTED COPY OF AN AMENDMENT AND A 
NOTICE TO PROCEED, EXCEPT AS MAY BE REQUIRED JNDER THE 
PROVISIONS OF ARTICLE A20, CLAIMS AND DISPUTES.
A 8 .2  IF  AT ANY TIME THE CONTRACTING AGENCY THROUGH
ITS AUTHORIZED REPRESENTATIVES, EITHER VERBALLY OR IN 
WRITING, REQUESTS OH ISSUES INSTRUCTIONS FOR EXTRA 
SERVICES OR OTHERWISE DIRECTS ACTIONS WHICH CONFLICT 
WITH ANY PROVISIONS OF THIS AGREEMENT, THE CONTRACTOR 
SHALL, WITHIN 30 DAYS OF RECEIPT AND PRIOR TO PURSUING 
SUCH INSTRUCTIONS, SO NOTIFY THE CONTRACTING AGENCY IN 
WRITING, AND TO THE EXTENT POSSIBLE, DESCRIBE THE SCOPE 
AND ESTIMATED COST O f ANY EXTRA SERVICES. THE CON­
TRACTING AGENCY W II.l, THEN EVALUATE AND, IF  APPROPRIATE, 
NEGOTIATE AN AMENDMENT. UNLESS SO NOTIFIED BY THE 
CONTRACTOR, THE CONTRACT I  NO AGENCY MAY ASSUME SUCH 
INSTRUCTIONS HAVE NOT CHANGED ANY PROVISIONS OF THIS 
AGREEMENT NOR REQUIRE ADDITIONAL COMPENSATION. NO 
ADDITIONAL PAYMENTS SHALL HE MADE TO THE CONTRACTOR 
WITHOUT SUCH NOTICE.

ARTICLE A'J
AUDITS AND RECORDS

A9.1 THE CONTRACTOR SHALL MAINTAIN RECORDS OF
PERFORMANCES, COMMONICAT IONS, DOCUMENTS, CORRESPONDENCE 
AND COSTS PERTINENT TO THIS AGREEMENT AND Till. CONTRACT­
ING OR FUNDING AGENCY'S AUTHORIZED REPRESENTATIVES SHALL 
HAVE THE RIGHT TO EXAMINE SUCH RECORDS AND ACCOUNTING 
PROCEDURES AND PRACTICES.
A9 . i  THE CONTRACTING OR FUNDING AGENCY'S AUTHO­
RIZED REPRESENTATIVES SHALL HAVE THE RIGHT TO EXAMINE 
ALL BOOKS, RECORDS, DOCUMENTS AND OTHER DATA OF THE 
CONTRACTOR RE LA'. ED Tl. THE NEGOTIATION, PRICING AND 
PERFORMANCE OF THIS AGREEMENT AND ANY CHANGE OR MODI­
FICATION FOR THE PU l'PuSE  OF EVALUATING THE ACCURACY,

APPENDIX A
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COMPLETENESS AND CURRENCY OF THE DATA SUBMITTED. THE 
RIGHT OF EXAMINATION SHALL EXTEND TO ALL DOCUMENTS 
NECESSARY TO PERMIT ADEQUATE EVALUATION OF THE DATA, 
COMPUTATIONS AND PROJECTIONS USED.
A 9 .3  THE MATERIALS DESCRIBED IN THIS ARTICLE SHALL
GE MADE AVAILABLE AT THE BUSINESS OFFICE OF THE CON­
TRACTOR AT ALL REASONABLE TIMES FOR INSPECTION, AUDIT 
OR REPRODUCTION, FOR A MINIMUM OF 3 YEARS FROM THE DATE 
OF I  INAL PAYMENT UNDER THIS AGREEMENT AND FOR SUCH 
LONGER PERIOD, IF  ANY, AS MAY BE REQUIRED BY APPLICABLE 
STATUTE OR OTHER PROVISIONS OF THIS AGREEMENT.
A 9 .3 .1  IF  THIS AGREEMENT IS  COMPLETELY OR PARTIALLY
TERMINATE! RECORDS RELATING TO THE SERVICES TER­
MINATED sh a ll  be  made a v a ila b l e  f o r  a m in im um  o f  3
YEARS FROM THE DATE OF ANY RESULTING FINAL SETTLKM"
A 9 .3 .2  RECORDS WHICH RELATE TO APPEALS UNDER Al : ICLE
A20, CLAIMS AND DISPUTES, OR LITIGATION OR THE SE r-' • 
MENT OF CLAIMS ARISING OUT OF THE PERFORMANCE OF T .iIS  
AGREEMENT SHALL BE MADE AVAILABLE UNTIL SUCH APPEALS, 
LITIGATION OR CLAIMS HAVE BEEN CONCLUDED.

ARTICLE A10
INSPECTIONS BY CONTRACTING AGENCY

A 10 .1  THE CONTRACTING AGENCY HAS THE RIGHT TO
NSPECT, IN THE MANNER AND AT REASONABLE TIMES IT  

CONSIDERS APPROPRIATE DURING THE PERIOD OF THIS AGREE­
MENT, ALL FAC ILIT IES AND ACTIV ITIES OF THE CONTRACTOR 
AS MAY BE ENGAGED IN THE PERFORMANCE OF THIS AGREEMENT.

ARTICLE A l l
TERMINATION OR SUSPENSION

A l l . I  THIS AGREEMENT MAY HE TERMINATED BY EITHER 
PARTY UPON 10 DAYS WRITTEN NOTICE IF  THE OTHER PARTY 
FAILS SUE.,TANTIALLY TO PERFORM IN ACCORDANCE WITH ITS 
TERMS THROUGH NO FAULT OF THE PARTY IN IT IATING THE 
TERMINATION (DEFAULT TERMINATION). IF  THE CONTRACTING 
AGENCY TERMINATES THIS AGREEMENT, THE CONTRACTING 
AGENCY WILL PAY THE CONTRACTOR A SUM EQUAL TO THE 
PERCENTAGE OF WORK COMPLETED THAT CAN HE SUHSTANTIATEO 
IN WHOLE OH IN PART EITHER BY THE CONTRACTOR TO THE 
SATISFACTION OF THE CONTRACTING AGENCY OR BY THE CON­
TRACTING AGENCY. IF  Till! CONTRACTING AGENCY BECOMES 
AWARE OF ANY NONCONFORMANCE WITH THIS AGREEMENT BY Till! 
CONTRACTOR, THE CONTRACTING AGENCY WILL GIVE PROMPT 
WRITTEN NOTICE THEREOF TO THE CONTRACTOR. SHOULD THE 
CONTRACTOR'S SERVICES REMAIN IN NONCONFORMANCE, THE 
PERCENTAGE op TOTAL COMI'LNSATION ATTRIBUTABLE TO THE 
NONCONFORMING WORK MAY BE WITHHELD.
A l l . 2 THE CONTRACTING AGENCY MAY AT ANY TIME 
TERMINATE (CONVENIENCE TERMINATION) OH SUSPEND THIS 
AGREEMEt'"' FOR ITS NEEDS OR CONVENIENCE. IN THE 
EVENT OF A CONVENIENCE TERMINATION OR SUSPENSION FOR 
MORE THAN 3 MONTHS, THE CONTRACTOR WILL HE COMPENSATED 
FOR AUTHORIZED SERVICES AND AUTHORIZED EXPENDITURES 
PERFORMED TO Till! DATE OF RECEIPT OK WRITTEN NOTICE OF 
TFRMINATION OR SUSPENSION PMJS REASONABLE EXPENSES. NO 
FEE OR OTHER COMPENSATION FOR Till! UNCOMPLETED PORTION 
OF THE SERVICES WII.L III! PAID EXCEPT FOR ALREADY 
INCURRED INDIRECT COSTS WHICH THE CONTRACTOR CAN 
ESTABLISH AND WHICH WOULD HAVE BEEN COMPENSATED FOR 
OVER THE L IFE  OF THIS AGREEMENT, HUT BECAUSE OF THE 
TERMINATION OR SUSPENSION WOULD HAVE TO BE ABSORBED BY 
THE CONTRACTOR WITHOUT FURTHER COMPENSATION.
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A l l .  3 IF  FEDERAL FUNDS SUPPORT THIS AGREEMENT,
SETTLEMENT FOR DEFAULT OR CONVENIENCE TERMINATION MUST 
BE APPROVED BY THE FUNDING AGENCY AND SHALL BE IN BASIC 
CONFORMANCE WITH 41 CFR, SUBPARTS 1 - 8 .6 0 4  OR 1 - 8 .2 0 3  
AND 1 - 8 . 2 1 3 .
A l l . 4 IN THE EVENT OF TERMINATION OR SUSPENSION,
THE CONTRACTOR SHALL DELIVER ALL WORK PRODUCTS, REPORTS, 
ESTIMATES, SCHEDULES AND OTHER DOCUMENTS AND DATA 
PREPARED PURSUANT TO THIS AGREEMENT TO THE CONTRACTING 
AGENCY.

ARTICLE A12
OFFICIALS NOT TO BENEFIT

A 12 .1  NO MEMBER OF OR DELEGATE TO CONGRESS, UNITED 
STATES COMMISSIONER OR OTHER OFFICIALS OF THE FEDERAL, 
STATE OR LOCAL GOVERNMENT SHALL BE ADMITTED TO ANY 
SHARE OR PART OF THIS AGREEMENT OR ANY BENEFIT TO ARISE 
THEREFROM.

ARTICLE Al l
INDEPENDENT CONTRACTOR

A 13 .1  THE CONTRACTOR AND ITS AGENTS AND EMPLOYEES 
SHALL ACT IN  AN INDEPENDENT CAPACITY AND NOT AS 
OFFICERS OR AGENTS OF THE CONTRACTING AGENCY IN THE 
PERFORMANCE OF THIS AGREEMENT EXCEPT THAT THE CON­
TRACTOR MAY FUNCTION AS THE CONTRACTING AGENCY'S ACENT 
AS MAY BE SPECIFICALLY SET FORTH IN THIS AGREEMENT.
A 13 .2  THIS AGREEMENT WILL BE DECLARED NULL AND 
VOID SHOULD THE CONTRACTING AGENCY DETERMINE THAT BY 
INTERNAL REVENUE SERVICE DEFINITIONS THE CONTRACTOR 
IS  AN EMPLOYEE OF THE CONTRACTING AGENCY.

ARTICLE A14 
PROSELYTIZING

A 14 .1  THE CONTRACTOR AGREES THAT IT  WILL NOT ENGAGE
ON A FULL OR '.ART TIME BASIS , DURING THE PERIOD OF THIS 
AGREEMENT, ANY PERSON OR PERSONS WHO ARE OR HAVE BEEN 
EMPLOYED BY THE CONTRACTING AGENCY DURING THE PERIOD OF 
THIS AGREEMENT OR DURING THE 90 DAYS IMMEDIATELY 
PRECEEDING THE DATE OF THIS AGREEMENT EXCEPT THOSE WHO 
HAVE BEEN REGULARLY RETIRED OH APPROVED IN WRITING HY 
THE CONTRACTING AGENCY.

ARTICLE A lii
COVENANT AGAINST CONTINGENT FEES

A 15 .1  THE CONTRACTOR SHALL COMPLY WITH THE COPE­
LAND "ANTI-KICKBACK" ACT (1 8  USC 0 7 4 ) AS SUPPLEMENTED 
IN FEDERAL DEPARTMENT OF LABOR REGULATIONS (29  CPU, 
PART 3 ) ,  WHICH ARE INCORPORATED BY REFERENCE AND MADE 
A PART OF THIS AGREEMENT.
A I I . .2  THE CONTRACTOR WARRANTS THAT IT  HAS NOT 
EMPLOYED OR RETAINED ANY ORGANIZATION OR PERSON, 
OTHER THAN A 1IONA FIDE EMPLOYEE, TO SOLIC IT  OK SECURE 
THIS AGR MMENT AND THAT IT  HAS NOT PAID OR AGREED TO 
PAY ANY ORGANIZATION OR PERSON, OTHER THAN A IIONA FIDE 
EMPLOYEE, ANY FEE, COMMISSION, PERCENTAGE, BROKERAGE 
FEE, G IFT  OH OTHER CONSIDERATION CONTINGENT UPON OR 
RESULTING EROM THE AWARD OR MAKING OF THIS AGREEMENT. 
FOR BREACH OH VIOLATION OF TH IS WARRANTY, THE CONTRACT­
ING AGENCY HAS THE HIGHT TO ANNUL THIS AGREEMENT WITHOUT 
L IA B IL IT Y  Oil, IN ITS DISCRETION, TO DEDUCT FROM THE 
ALLOWABLE COMPENSATION THE FULL AMOUNT OF SUCH COM­
MISSION, PERCENTAGE, BROKERAGE OH CONTINGENT FEE.

A 15 .3  THE CONTRACTING AGENCY WARRANTS THAT THE
CONTRACTOR OR THE CONTRACTOR'S REPRESENTATIVE HAS NOT 
BEEN REQUIRED, DIRECTLY OR INDIRECTLY AS AN EXPRESS 
OR IMPLIED CONDITION IN OBTAINING OR CARRYING OUT 
THIS AGREEMENT, TO EMPLOY OR RETAIN, OR AGREE TO EMPLOY 
OR RETAIN, ANY ORGANIZATION OR PERSON OR TO MAKE A 
CONTRIBUTION, DONATION OR CONSIDERATION OF ANY KIND.

ARTICLE A16
PREDOMINANCE OF DOCUMENTS

A 16 .1  COMPONENTS OF THIS AGREEMENT SHALL STAND 
AND PREVAIL IN THE FOLLOWING ORDER: AGREEMENT OVER
GENERAL CONDITIONS; GENERAL CONDITIONS OVER STATEMENT 
OF SERVICES; STATEMENT OF SERVICES OVER BASIS OF COM­
PENSATION; BASIS OF COMPENSATION OVER ANY APPENDICES 
BEYOND APPENDIX C.
A 1 6 .2  IF  A REQUEST FOR PROPOSAL (RFP) AND/OR A 
PROPOSAL ARE APPENDED TO THIS AGREEMENT, THE COMPONENTS 
DESCRIBED IN PARAGRAPH A 16 .1  SHALL STAND AND PREVAIL 
OVER THE PROPOSAL AND THE PROPOSAL OVER THE RFP.

ARTICLE A17
ENDORSEMENT ON DOCUMENTS

A 17 .1  ENDORSEMENTS AND PROFESSIONAL SEALS, IF  
APPLICABLE, MUST BE INCLUDED ON ALL FINAL DRAWINGS, 
SPECIFICATIONS, COST ESTIMATES AND REPORTS PREPARED BY 
THE CONTRACTOR. PRELIMINARY COPIES OF SUCH DOCUMENTS 
SUBMITTED FOR REVIEW MUST HAVE SEALS AFFIXED WITHOUT 
ENDORSEMENT (SICNATURE).

ARTICLE A18
OWNERSHIP OF WORK PRODUCTS

A 18 .1  WORK PRODUCTS PRODUCED UNDER THIS AGREEMENT,
EXCEPT ITEMS WHICH HAVE PRE-EXISTING COPYRIGHTS, ARE 
THE PROPERTY OF THE CONTRACTING AGENCY. PAYMENTS TO 
THE CONTRACTOR FOR SERVICES HEREUNDER INCLUDE FULL 
COMPENSATION FOR ALL WORK PRODUCTS PRODUCED BY THE 
CONTRACTOR AND ITS SUBCONTRACTORS.
MO. 2 SHOULD THE CONTRACTING AGENCY ELECT TO UEI'SE
WORK PRODUCTS PROVIDED UNDER THIS AGREEMENT FOR Ci'HER 
THAN THE ORIGINAL PROJECT AND/OR PURPOSE, THE CONTRACT­
ING AGENCY WILL INDEMNIFY THE CONTRACTOR AND ITS SUB­
CONTRACTORS AGAINST ANY RESPONSIB ILIT IES OR L IA B IL IT IE S  
ARISING FROM SUCH REUSE. ADDITIONALLY, ANY REUSE OF 
DESIGN DRAWINGS OR SPECIFICATIONS PROVIDED UNDER THIS 
AGREEMENT MUST BE LIMITED TO CONCEPTUAL OR PRELIMINARY 
USE FOR ADAPTATION AND THE ORIGINAL CONTRACTOR'S OR 
SUBCONTRACTOR' S SIGNATURE, PROFESSIONAL SEALS AND DATES 
REMOVED. SUCH REUSE OF DRAWINGS AND SPECIFICATIONS, 
WHICH REQUIRE PROFESSIONAL SIGNATURE AND SEAL, WILL BE 
SIGNED, SEALED AND DATED BY THE PROFESSIONAL WHO IS  IN 
DIRECT SUPERVISORY CONTROL AND RESPONSIBLE FOR THE 
ADAPTATION.
A IR ..I SHOULD THE CONTRACTING AGENCY ELECT TO REUSE 
WORK PRODUCTS PROVIDED UNDER THIS AGREEMENT, I.” ' ROYALTY 
FOR REUSE MAY BE PAID TO THE CONTRACTOR OR ITS 
SUBCONTRACTORS.

ARTICLE A19
SUCCESSORS AND ASSIGNS

A 19.1 THE CONTRACTOR HINDS ITSELF , ITS PARTNERS, 
ITS SUBCONTRACTORS, ASSIGNS AND LEGAL REPRESEI .ATIVES 
TO THIS AGREEMENT AND TO THE SUCCESSORS, ASSIGNS AND 
LEGAL REPRESENTATIVES OF THE CONTRACTING AGENCY WITH 
RESPECT TO ALL COVENANTS OF THIS AGREEMENT. THE 
CONTRACTOR SHALL NOT ASSIGN, SUBLET OR TRANSFER ANY 
INTEREST IN THIS AGREEMENT WITHOUT THE PRIOR WRITTEN 
CONSENT OF THE CONTRACTING AGENCY.
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ARTICLE A20
CLAIMS AND DISPUTES

A 20 .1  IF  THE CONTRACTOR BECOMES AWARE,OR REASONABLY
SHOULD HAVE BECOME AWARE, OF ANY ACT OR OCCURRENCE 
WHICH MAY FORM THE BASIS OF A CLAIM, THE CONTRACTOR 
SHALL IMMEDIATELY INFORM THE CONTRACTING AGENCY'S 
PROJECT MANAGER. IF  THE MATTER CANNOT BE RESOLVED 
WITHIN 7 DAYS, THE CONTRACTOR SHALL, WITHIN THE NEXT
14 DAYS, SUBMIT WRITTEN NOTICE OF THE FACTS WHICH MAY 
FORM THE BASIS OF THE CLAIM. IN ADDITION, ALL CLAIMS 
BY THE CONTRACTOR FOR ADDITIONAL COMPENSATION OR AN 
EXTENSION OF THE TIME FOR PERFORMANCE OR ANY DISPUTE 
REGARDING A QUESTION OF FACT OR INTERPRETATION OF THIS 
AGREEMENT SHALL BE PRESENTED IN WRITING BY THE CON­
TRACTOR TO THE CONTRACTING AGENCY'S PROJECT MANAGER 
WITHIN THE NEXT 60 DAYS UNLESS THE PROJECT MANAGER 
AGREES IN  WRITING TO AN EXTENSION OF TIME FOR GOOD 
CAUSE SHOWN. GOOD CAUSE SHOWN INCLUDES TIME FOR THE 
CONTRACTOR TO PREPARE THE CLAIM AND THE CONTRACTING 
AGENCY'S PROJECT MANAGER WILL GRANT AN EXTENSION OF 
NOT MORE THAN 60 DAYS FOR PREPARATION OF THE CLAIM. 
THE CONTRACTOR AGREES THAT UNLESS THESE WRITTEN NOTICES 
ARE PROVIDED, THE CONTRACTOR SHALL HAVE NO ENTITLE­
MENT TO ADDITIONAL TIME OR COMPENSATION FOR SUCH ACT, 
EVENT OR CONDITION. THE CONTRACTOR SHALL IN ANY CASE 
CONTINUE DILIGENT PERFORMANCE UNDER THIS AGREEMENT. 
THE CONTRACTING AGENCY SHALL HAVE THE RIGHT TO REQUIRE 
THE CONTRACTOR TO EXPEDITIOUSLY ACCOMPLISH DISPUTED 
SERVICES PENDING FUTURE RESOLUTION OF THE CONTRACTOR'0 
CLAIM.
A 20 .2  IN PRESENTING THE CLAIM, THE CONTRACTOR SHALL
SPECIFICALLY INCLUDE, TO THE EXTENT THEN POSSIBLE, THE 
FOLLOWING:
A 2 0 .2 .1  THE PROVISIONS OF THIS AGREEMENT WHICH APPLY 
TO THE CLAIM AND UNDER WHICH IT  IS  MADE.
A 2 0 .2 .2  THE SPEC IF IC  RELIEF REQUESTED INCLUDING ANY 
ADDITIONAL COMPENSATION CLAIMED AND THE UASIS UPON 
WHICH IT  WAS CALCULATED AND/OR THE ADDITIONAL TIME 
REQUESTED AND THE BASIS UPON WHICH IT  WAS CALCULATED.
A 2 0 .J  THE CLAIM WILL BE ACKNOWLEDGED IN WRITING BY 
THE CONTRACTING AGENCY'S PROJECT MANAGER. IF  THE CLAIM
15 NOT DISPOSED OF HY MEETINGS WHICH RESULT IN AGREE­
MENT WITHIN 60 DAYS, PROVIDED ADDITIONAL TIME IS  NOT 
GRANTED IN WRITING BY THE CONTRACTING AGENCY'S PROJECT 
MANAGER, THE CLAIM WILL BE DECIDED BY THE CONTRACTING 
OFFICER. THE CONTRACTING OFFICER RESERVES THE RIGHT TO 
MAKE WRITTEN REQUEST TO THE CONTRACTOR AT ANY TIME FOR 
ADDITIONAL INFORMATION WHICH THE CONTRACTOR MAY POSSESS 
TO SUPPORT THE CLA IM (S ). THE CONTRACTOR AGREES TO 
PROVIDE THE CONTRACTING OFFICER SUCH ADDITIONAL INFOR­
MATION WITHIN 30 DAYS OF RECEIPT FOR SUCH A REQUEST. 
THE CONTRACTING OFFICER WILL ALLOW A REASONABLE TIME 
EXTENSION FOR GOOD CAUSE IF  PRESENTED IN WRITING PRIOR 
TO THE EXPIRATION OF THE 30 DAYS. FAILURE TO FURNISH 
SUCH ADDITIONAL INFORMATION CONSTITUTES A WAIVER OF 
CLAIM.
A 20 .4  THE CONTRACTOR W ILL BE FURNISHED A WRITTEN
SIGNED COPY OF THE CONTRACTING OFFICER'S DECISION 
WITHIN 90 DAYS OF RECEIPT OF ALL NECESSARY INFORMATION 
FROM THE CONTRACTOR UPON WHICH TO BASE THE DECISION. 
THE CONTRACTING OFFICER'S DECISION IS  FINAL ANO CON­
CLUSIVE UNLESS FRAUDULENT AS TO THE CLAIM UNLESS, 
WITHIN 30 DAYS OF RECEIPT OF THE DECISION, THE CON­
TRACTOR DELIVERS A NOTICE OF APPEAL TO THE APPEALS 
OFFICER DESIGNATED ON PAGE 2 OF THIS AGREEMENT. THE 
NOTICE OF APPEAL SHALL INCLUDE SPEC IF IC  EXCEPTIONS TO 
THE CONTRACTING OFFICER'S DECISION INCLUDING SPECIF IC
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PROVISIONS OF THIS AGREEMENT WHICH THE CONTRACTOR 
INTENDS TO RELY UPON ON APPEAL. GENERAL ASSERTIONS 
THAT THE CONTRACTING OFFICER'S DECISION IS  CONTRARY TO 
LAW OR TO FACT ARE NOT SUFFICIENT.
A 20 .5  THE DECISION OF THE APPEALS OFFICER WILL BE 
RENDERED WITHIN 120 DAYS OF NOTICE OF APPEAL AND THE 
DECISION CONSTITUTES THE EXHAUSTION OF CONTRACTUAL AND 
ADMINISTRATIVE REMEDIES.

ARTICLE A21
EXTENT OF AGREEMENT

A 21 .1  THIS AGREEMENT INCLUDING APPENDICES REPRE­
SENTS THE ENTIRE AND INTEGRATED AGREEMENT BETWEEN THE 
CONTRACTING AGENCY AND THE CONTRACTOR AND SUPERSEDES 
ALL PRIOR NEGOTIATIONS, REPRESENTATIONS OR AGREEMENTS, 
WRITTEN OR ORAL.
A 21 .2  NOTHING CONTAINED HEREIN MAY BE DEEMED TO 
CREATE ANY CONTRACTUAL RELATIONSHIP BETWEEN THE CON­
TRACTING AGENCY AND ANY SUBCONTRACTORS OR MATERIAL 
SUPPLIERS: NOR MAY ANYTHING CONTAINED HEREIN BE DEEMED
TO GIVE ANY THIRD PARTY CLAIM OR RIGHT OF ACTION 
AGAINST THE CONTRACTING AGENCY OR THE CONTRACTOR WHICH 
DOES NOT OTHERWISE EXIST WITHOUT THIS AGREEMENT.
A 21 .3  THIS AGREEMENT MAY BE CHANGED ONLY BY WRITTEN 
AMENDMENT EXECUTED BY EOTH THE CONTRACTING AGENCY AND 
THE CONTRACTOR.
A 21 .4  ALL COMMUNICATIONS THAT AFFECT THIS AGREEMENT
MUST BE MADE OH CONFIRMED IN WRITING AND MUST BE SENT 
TO THE ADDRESSES DESIGNATED IN THIS AGREEMENT.
A 21 .5  THE CONTRACTOR ON RECEIVING FINAL PAYMENT 
WILL EXECUTE A RELEASE, I I  REQUIRED, IN FULL OF ALL 
CLAIMS AGAINST THE CONTRACTING AGENCY ARISING OUT OF 
OR BY REASON OF THE SERVICES AND WORK PRODUCTS FUR­
NISHED UNDER THIS AGREEMENT.

ARTICLE A22 
TAXES

A 22.1 AS A CONDITION OF PERFORMANCE OF THIS AGREE­
MENT, THE CONTRACTOR SHALL PAY ALL FEDERAL, STATE AND 
LOCAL TAXES INCURRED BY THE CONTRACTOR AND SHALL 
REQUIRE THEIR PAYMENT BY ANY SUBCONTRACTOR OR ANY OTHER 
PERSONS IN THE PERFORMANCE OF THIS AGREEMENT.

ARTICLE A23
GOVERNING LAWS

A 23 .1  THIS AGREEMENT IS  GOVERNED BY THE LAWS OF THE
STATE OF ALASKA AND FEDERAL AND LOCAL LAWS AND 
ORDINANCES APPLICABLE TO THE WORK PERFORMED.
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  A N D  P U B U C  F A C IL IT I E S

S T A T E  O F  A L A S K A  

\ M ^  P R O F E S S I O N A L  S E R V I C E S  A G R E E M E N T
AGREEHENT NO. 

PRO'ICT NO.

PROJECT T ITLE :

T O  T H I S  AGREE*!E N T  BETWEEN THE
.HEREAFTER THE C O N T R A C T IN G  A G E N C Y ,

a n o

.HEREAFTER T H E  C O N T R A C T O R ,

E F F E C T I V E  O N  T H E  L A S T  PATE 
T H R O U G H  S I N  T H I S  D O C U M E N T , T H E

E X E C U T E D  B Y  I T S  PARTIES, I N  C O N S ID E R A T IO N  O F  T H E  T E R M S , C O N D IT IO N S  A N D  P R O M IS E S  O F  ARTICLES 1 
PARTIES H E R E T O  A G R E E :

CONTRACTOR CORPORATE SEAL

SIGNATURE:

TYPED HAHE: DATE:

T ITLE :

SIGNATURE:

TYPED NAME: DATE:

T ITLE :

CONTRACTING AGENCY

SIGNATURE:

TYPED NAME: DATE:

T ITLE :

SIGNATURE:

TYPED NAME: DATE:

T ITLE:
ARTICLE 1 
PROJECT

l . i  LOCATION:

1 . 2  SUMMARY OF SERVICES:

ARTICLE 2 
COMPENSATION

2 .1  Tl ir MAXIMUM AMOUNT PAYABLE UNDER THIS AGREEHEHT, AS SCT OUT IN APPENDIX C, SHALL HOT EXCEED

(5  )

ARTICLE 3 
PERIOD OF PERFORMANCE

3 .1  CONTRACTOR SHALL COMMENCE WORK UNDER THIS AGREEMENT AS AUTHORIZED BY WRITTEN NOTICE(S) TO PROCEED ANO SHALL COMPLETE THE 
WORK IN ACCORDANCE WITH ANY TIME SCHEDULES REQUIRED BY APPENDICES.

3 . 2  CONTRACTOR SHALL NOT BE COMPENSATED FOR ANY COSTS INCURRED PRIOR TO THE RECEIPT OF NOTICE(S) TO PROCEED.

3 . 3  THE PERIOD OF PERFORMANCE UNDER THIS AGREEMENT SHALL END:

AGREEMENT 
PAGE I Or 2
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ARTICLE 
INSURANCE LIMITS

A . I  THE FOLLOWING HINIMUH LIMITS OF INSURANCE ARE REQUIRED BY THE PROVISIONS OF APPENDIX A.

TYPE INSURANCE__________  EACH OCCURRENCE AGGREGATE TYPE INSURANCE____________________________ EACH OCCURRENCE AGGREGATE

PROFESSIONAL L IAB IL ITY  $ $ EMPLOYER'S GENERAL L IAB IL ITY  $ $

WORKER'S COMPENSATION (STATUTORY) (STATUTORY) COMPREHENSIVE GENERAL L IAB IL ITY  $ S

COHPREHENSIVE AUTOMOBILE L IAB IL ITY  $ 5

ARTICLE 5 
APPENDICES

5 .1  THE FOLLOWING APPENDICES ARE ATTACHED TO THIS DOCUMENT AND INCORPORATED HEREIN:

APPENDIX TITLE DATE NO. PAGES

A GENERAL CONDITIONS 

B STATEHENT OF SERVICES

C BASIS OF COMPENSATION

ARTICLE 6 
CONTRACTING AGENCY

PROJECT MANAGER:

HAILING ADDRESS PROJECT OFFICE LOCATION

A , S .  . _____.  AUTHORIZES THE CONTRACTING AGENCY TO ENTER INTO THIS AGREEMENT.

CONTRACTING OFFICER:

APPEALS OFFICER:

ARTICLE 7 
CONTRACTOR

PROJECT MANAGER:

PROJECT HANAGER MAY BE CHANGEO ONLY UPON WRITTEN CONSENT FROM THE CONTRACTING AGENCY.
MAILING ADDRESS BUSINESS OFFICE LOCATION PROJCCT (IFFICC LOCATION

CONTRACTOR: INDIVIDUAL Q  PARTNERSHIP Q  JO INT VENTURE Q  NONPROF IT ASSOC I AT ION Q  GOVLRNHEIIT AGENCY

(^INCORPORATED IN THE STATE OF:

ALASKA BUSINESS LICENSE NUMOER: INTERNAL REVENUE SERVICE NUMBER:

ARTICLE 8 
SUBCONTRACTORS

8 . 1  CONTRACTOR SHALL PERFORM ALL SERVICES REQUIRED UNDER T i l l s  AGREEMENT EXCEPT AS MAY BE PERFORMED BY THE SUBCONTRACTORS LISTED 
BELOW WHICH MAY BE CHANGED ONLY UPON WRITTEN CONSENT FROM THE CONTRACTING AGENCY. THE PROVISIONS OF APPENDIX A ARE BINDING UPON 
SUBCONTRACTORS AND SHALL BE CONTAINED WITHIN ALL SUBCONTRACTS EXECUTED TO PERFORM SERVICES UNDER THIS AGREEMENT.

ENGINEERING D ISCIPLINE OR SERVICE t TOTAL 5VCS SUBCONTRACTOR___________________________________ AK BUSINESS LIC NO

AGREEMENT FORH 25A26I
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D E P A R T M E N T  0 -  T R A N S P O R T A T IO N  A N D  P U B L I C  F A C I L I T I E S  

S T A T E  O F  A L A S K A  

A M E N D M E N T  T O AMENDMENT NO.
P R O F E S S IO N A L  S E R V IC E S  A G R E E M E N T JWENEMENT NO. 

PROJECT NO.
PROTECT TITLE:
T H E  AGREEMENT BETWEEN T H E

H E R E A F T E R ,  T H E  C O N T R A C T IN G  A G E N C Y ,

A ND

H E R E A F T E R ,  T H E  C O N T R A C T O R ,

IS HEREBY A M E N D E D , E F F E C T I V E  T H E  IA S T  D A T E  E X E C U T E D  E V  ITS P A R T I E S .
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Procedure

4.4

1.0 PURPOSE

1.1 To promulgate standard departmental procedures for the selection of Contractors 
to provide exempt professional or specialty services.

2.0 POLICY

2.1 To select Contractors for exempt professional and speciality services in an 
objective manner which is documented and results in the use of the most 
qualified Contractor consistent with sound financial practices.

3.0 DISTRIBUTION

3.1 All holders of the Policy and Procedures Manual.

4.0 DEFINITIONS

•i.l Professional/Specialty Services - Services rendered by a Contractor that require 
specialized knowledge and training to perform, often through long and intensive 
academic preparation. The term includes artistic abilities, but not manual 
skills. Services are not limited to those requiring professional licensing 
under State Law.

4.2 Exempt Services - Professional and specialty services specifically related to 
the planning, design or construction of 5 capital project, for which the Depart­
ment of Transportation and Public Facilities (DOT/PF) has contracting authority 
under Alaska Statute and/or by Agreement with the Department of Administration 
(DOA), to include the following examples:

Aerial Photogrammotry;
Appraisals;
Architectural Services;
Art for Public Buildings and Facilities;
Engineering Services;
Land Surveys;
Mapping;
Materials Testing;
Pre-Construction Feasibility Studies;
Site Selection Studies; 

and
Any services obtained from the University of Alaska or federal,
municipal or local government agencies.

4.3 Contractor - Firm (person or any business combination) providing services.

Preguali fication - General evaluation of Contractor capability to provide 
broadly defined types of services.
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4.5 Qualification - Formal evaluation of a Contractor's capability to provide 
specific services.

4.6 Expression of Interest - Questionnaire for specific contract(s) which contains 
questions and space for each response by interested Contractors (prepared in 
accordance with Division procedures).

4.7 Divisional Procedures - Written supplemental procedures as required by 
reference in this document. . ’ •

4.8 Short List - Contractors to be considered for negotiations in the order 
listed, or from which technical and/or priced proposals may be solicited.

4-9 Term Contract - Agreement to provide identified types of services when authorized 
by Notice to Proceed for specific projects.

5.0 USE

5.1 This Procedure applies to all contracts for exempt professional or specialty 
services.

5.2 When determined by the Commissioner of DOT/PF to be in the best interest of the 
State, this procedure may be waived

6. L SUMN .RY OF PROCEDURE 
»

Action Paragrapl)

Identify services (equircd. 7.1

Prequalification of Contractors (Division Option). 7.2

I f  cost less than or equal to $2,500, select Contractor 7.3
(proceed to paragraph 7.16).

I f  cost greater than $2,500, but less than or equal to $20,000 7.4
and Contractors are Prequalified, select Contractor (proceed 
to paragraph 7.14).

I f  ccst greater than $2,500 ($20,000 i f  Contractors Prequalified), 7.5 
Committee Selection required.
Establish Selection Committee.

Prepare Expression of Interest questionnaire. 
Prepare Invitation.

7.6

7.7
7.8
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Distribute Invitation and Expression of Interest. 7.9

Log in responses. 7.10

Score responses. 7.11

Establish Short Lise. 7.12

Prepare Evaluation Report. 7.13

Obtain Approval for Negotiations (AFN). 7.14

Mail Short List to all respondents. 7.15

Negotiate (technical and or priced proposals, as appropriate). 7.16

Select Contractors, prepare and execute contract. 7.17

7.0 PROCEDURE

•7.1 Identify services to be obtained by contract. Services may be for one or
several specific projects, or for services on an "as-needed" basis under a 
term contract. Services which are non-exempt or which may be non-exempt must be 

! coordinated with DOA through the DOT/PF Contracts Administration Section.
|
! 7.2 Prequalification of Contractors (Division option) may be used for broadly
| defined projects or professional/specialty services in accordance with

Division procedures. I f  prequalification is used, such procedures must include 
the following;i pI

j A. Annual solicitation thru advertisement to obtain general qualifications >r to 
update prior submittals from Contractors for the provision of services.
Specific items to be included with submittais must be identified.

1i
; 13. Designation of an office of record to maintain Contractor Qualification Files.

In addition to prequalification submittals, Contractor files may contain per- 
■ fonnance evaluations (memos, letters, or agency forms) for previous projects,

selection reports for previous projects, and Contractor's comments concerning 
any evaljation or selection.

C. Provision for a Prequalification Committee of not less than three of the
! Department's professional level employees to evaluate general experience and
; competence of Contractors. Directors may coordinate ,etween Divisions for

the appointment of personnel for such Committees.

1. The Committee must review each fi le at least annually and new or updated 
submittals at least quarterly.

004(1..//)
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7.3

7.4

7.5

2. In accordance with Division procedures the Committee must assign a Pre­
qualification Rating for each Contractor for each type of service/project 
for which the Contractor's physical plant is adequate and current personnel 
are experienced and qualified. Assigned ratings will be retained until the 
next quarterly or annual review.

Provision for any Contractor to review its f i le by appointment during the 
Division's normal working hours.'

I f  contract cost is less than or equal' to $2,500, select Contractor (Proceed to 
Paragraph 7.16).

I f  contract cost is greater than $2,500, but less than or equal to $20,000, and 
Contractors are Prequalified in accordance with Division procedures, select 
Contractor (Proceed to paragraph 7.14).

I f  contract cost is greater than $2,500 ($20,000 i f  Contractors are Prequalified), 
Committee evaluation is required.

7.5 Establish Evaluation and Selection Committee. Committees must be composed of a 
minimum of three persons appointed in writing by the Director or his designee. 
Client Agency representation must be in accordance with Division procedures.

7.7 Prepare an Expression of Interest questionnaire for the proposed contract(s)
which includes:

A. Instructions for completion, including a statement that responses must be
entered on the form and limited to the space provided, and an explanation of
standard Department scoring procedure (paragraph 7.11).

B. Identification of project and/or services required.
C. Amount of funding available expressed by one significant figure.

D. Statement indicating i f  technical and/or priced proposals will be solicited 
from the Contractors placed on the Short List.

E. Questions relating to the proposed contract(s), addressing professional, 
technical and organizational capabilities. The following question must be 
included verbatim:
"What is the approximate percentage of total compensation under the proposed 
contract(s) which will be paid to Female and to Minority Business Enterprises 
(FMBE) and l ist  the business name(s) and telephone numbor(s) of each such 
enterprise?"

F. Weights (paragraph 7.11) shall be assigned to each question prior to distribu­
tion of the Expression of Interest to allow each Contractor to stress those 
areas which are most important.
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G. Statement concerning statutory residency requirements, i f  applicable.

H. Current requirements for Affirmative Action for Equal Employment Opportunity and
Female and Minority Business Enterprises.

I .  Approximate Date for Short List to be mailed.

J. Maximum of fifteen questions.

7.8 Prepare an Invitation to submit the Expression of Interest which includes:

Abbreviated definition or scope of services to be provided;

Desired approach and anticioated disciplines to be involved;

Information and/or assistance to be furnished by the Department, Division 
other agency or other Contractors;

Time constraints;

Number of contracts proposed for negotiations;

Number of copies, time and place to be submitted;

Any additional items expected to be submitted with the Expression of 
Interest;

Instructions for obtaining the Expression of Interest.

7.9 Distribute Invitation and the Expression of Interest questionnaire. If direct 
contact with contractors prequalified in accordance with Division procedure is 
not used (or i f  ured and the contract cost is greater than $100,000) the

I Invitation to subnit the Expression of Interest must be advertised in local
papers, state-wide papers, appropriate minority media and professional publica­
tions. The advertisement must be placed at least once in three publications,

; with the first advertisement appearing at least 15 calendar days before the
submittal deadline.

j
I 7.10 Log responses. Insure that responses are not evaluated before submittal dead­

line and that contact with any respondent does not result in any unfair
' advantage or premature commitment.

7.11 Score responses as follows:

I

I________
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Each question must be assigned a Weight before Expression of Interest question­
naires are distributed to Contractors. Weights will be expressed as a whole 
number bptween 1 and 100 and the sum of all weights must equal 100 (i .e. 100%). 
Minimum Weight of the mandatory FMBE Question is "5". I f  some questions are 
deleted from consideration by the Committee after responses are received» the 
assigned Weight for other questions will not be changed.

B. Each Committee member shall rate Contractor response for each question as
follows: "X" =Disqualified (submittal, must be rejected) or a whole number from
0 to 5 where 0 = Unacceptable, 1 through 4 = Acceptable and 5 = Outstanding. 
Responses to the mandatory FMBE Question must be rated as follows: 0% = 0,
1 - 20% = 1, 21 - 40% = 2, 41 - 60% = 3, 61 - 80% = 4, 81 - 100% = 5.

C. Committee members' ratings for Contractor responses to each question must be
multiplied by the assigned weight and the products summed to obtain the member's
score for each Contractor. Example (3 questions):

Ques;ion Wei ght Rati ng Product
1 70 4 280'
2 5 3 16
3 25 3 75

(Sum c 100) Member's Score - 370

0. A Contractors total score shall be equal to the sum of each member's score (Do
not average member ratings to obtain a Committee rating for each response or
manipulate this scheme in any other way).

7.12 Establish Short List for negotiations based on one or any combination of the 
following:

A. Highest numerical score for responses in the Expressions of Interest.

H. Interviews with highest scored Contractors. (Committee must develop a list of
questions to be uniformly presented to each Contractor within an approximately
equal amount of time for the interview. 'Contractors selected for interviews
must be notified by telephone and letter.)

C. Contact wit.li Contractor's references.

D. Current Affirmative Action Programs for Equal Employment Opportunity and remale 
and Minority Business Enterprises.

E. Records of Contractor performances.


