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A THE. LEGISLATURE OF THE STATE OF ALASKA
X TWELFTH LEGISLATURE

FISCAL NOTE

PART 1

REQUEST

Bill/Resolution No. CS HB 546

Title An Act Relating to State Contract for Professional Services

Requested bv House State Affairs DateMav 1Q. 1981
Il. FISCAL DETAIL

Agency Affected Department of Administration -

Program Category AffectedCentralized Administration

BRU, Program, or Subprogram(s) Affected Accounting

(Note: Ifmore than one budget component isaffected, separate linc-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
FY 81 FY 32 FY 83 FY 34 FY 3c .FY 86

100 PERSONAL SERVICES RR.3 99 4 103 111.2 120
200 TRAVEL r.L 1.1 1.2 1.3 1.4
300 CONTRACTUAL 288.4 52.6 56.8 61.4 66.3
400 COMMODITIES 2.0 2.2 2.3 2.5 2.7
500 EQUIPMENT 14.0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
m TOTAL 393.7 151.3 163.3 176.4 190.4

FUNDING (Thousands of Dollars)
GENERAL FUND 393.7 151.3 163.3 176.4 i190.4

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 3 3 0 3 0
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section II)
Contractual
Computer Program Development:
Register Development
Evaluation System/Form/Tracting System
Application Form
On-line Cap $160.0

Printing of Labels
Printing of Applications

NN
o o

(continued)
IV. DATE ~fteY 19-v 1981 PREPARED BY Opnrgp Elgee (Y |
AGENCY Administration
Original: Legislative Finance PHONE 465-2250
cc: Budget and Management

\



« Contractual

Procedures:
Training in procuring contracts and operating

within new regulations
Re-write of Existing Procedures
Administration Code Drafts
Administration Code Public Hearings

Advertising;
Professional Listing

Services associated with required positions --

phone, office space, computer terminal rental, etc.

$100.0

11.0
$288.4"



PC-ITION TITLE

Clerk Typist 111
TYPE OF POSITION STAFF MONTHS RP No.

PFT 12 J

TYP2 OF EXPENDITURE

1
PERSONAL SERVICES:
salary 1,433/m0 17.196
BENEFITS « 1579 Z7TTF

agency Administration.

L3 POSITION-

REQUEST FOR NEW

PCN No.

AMOUNT

program

COMPONENT

Pntjo of

RANGE/STEP BARG. UNIT. LOCATION
8B G Juneau
PRIORITY FORM 12 PAGEI/LINE
JUSTIFICATION:
As sole administrative support to the Accountant Ill and
Accounting Clerk 11l this position will be responsible for

maintaining records central over all incoming correspondence.

A substantive knowledge of documents and clerical processes is
required to perform these duties independently. Procedures

and directions governing work are available in manuals which
may require considerable interpretation or extensive search to
locate applicable guidelines. Accuracy is required, since
work 1is only occasionally checked, and errors may cause sig—
nificant disruption in the work cycle and are costly and time
consuming to correct. Independent operation of a magnetic tape
selectric typewriter and/or regular and significant use of a
composer system with responsibility for final proofing of con—
tent, format, and layout may be involved, especially in the
preparation of reports of contractor®s activity. Person-to-
person contacts will 1involve the exchange, collection, or
furnishing of non-routine and sensitive information requiring
interpretation during the preparation of Regulation and Pro—
cedures for State ugencies and the public.

Central ized. Adniin.istra.tivp Servteas

FY 82

REVISED
DATE



Jyayr>.j-

POSITION TITLE RANGE/STEP BARG. UNIT. LOCATION

Accounting Clerk 111 1B G Juneau
TYPE or POSITION STAFF MONTHS RP No. PCN No. PRIORITY FORM 12 PAGE/LINE

PFT 12
TV -.OF EXPENDITURE AMOUNT JUSTIFICATION:

1 Under general supervision performs the highest level of

PERSONAL SERVICES: clerical accounting maintenance duties involving responsi-
salary 1,613/mo 19,356 bility for the processing and maintenance of a variety of
BENEFITS 1579 3,056 financial and statistical documents, records, ledgers arid

procedures, for a specialized accounts maintenance function.
This specialized function (Professional Services Contracts
Tracking System) requires the incumbent to perform the
following professional service contract related tasks:

1. Pre-audit a variety of expenditure and encumbrance
documents;

2. Maintain and adjust summary ledgers, and individual
accounts;

3. Determine liability for payments due the State (pre
pare supporting documentation and billings for col-
lection or legal action);

4. Prepare expenditure reports derived from records of
accounts, projects, and funds;

5. Computes ratio of expenditures; and,
6. Apply statutory provisions, and rules arid regu-
lations, in accomplishing work.
AGENCY Administration program Centrelized Admnistrative Services
BRU
FY 82
REQUEST FOR MEW COMPONENT

POSITION. REVISED

Pngo. _ol. DATE



FOSITION TITLE

Accountant |11
TYPE OF POSITION STAFF MONTHS. RP No.
PFT 12

TYPE OF EXPENDITURE

PERSONAL SERVICES.

SALARY 2,640 31,680
-570U2-

agency  Administration

13 POSITION-

REQUEST FOR NEW

PCN No.

AMOUNT

RANGE/STEP BARG. UNIT. LOCATION
18A G Juneau
PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:
This position is needed so that full stime support can be given
to professional service contracts.

CS for HB 646 require: tne State to exercise a more aggressive
role in the solicitation, negotiation, administration and
evaluation of professional service contracts. The incumbent
of this position will be a contract specialist and a resource
person to other agencies.

This position will be responsible for:

1. Administering the Professional Service Contract
Tracking System (PSCTS) — a new computer system.

2. Reviewing AINS and PSCS to determine compliance with
the provisions of AS 36.98 and regulations adopted
thereunder.

3. Preparing drafts of new materials and revisions of
sections of the State Administrative Manual and
regulations pertaining to professional service
contracts.

Coordinating the PSCTS with the Professional Services
Contractors Register — another new compute-” system
Advising the Commissioner of Administration and
others in the Department of Administration on matters
pertaining to professional contracting in general
and on specific problem areas.

Assisting agencies in their day-to-day activities
pertaining to the solicitation, negotiation, adminis
tration and evaluation of professional service con-
tracts.

PROGRAM C.pntral i?ed_Administrative. Servicas.-

COMPONENT

FY 82

REVISED

Pago: -Of.. DATE
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THE LEGISLATURE OF THE
TWELFTH LEGISLATURE

FISCAL NOTE
FAKT 11
REQUEST
Bill Resolution No.__QS__LilL_5A6_
Title An Act Relating to State Contracts for PrO"?ssIQM] _S£DQ£E£s_
Requested by House State Affairs Date fav 1Q IbP.1

FISCAL DETAIL

Agency Affected All Ag ncies

Program Category Affected All

BRU, Program, or Subprogram(s) Affected A

(Note: If tore than one budget componenT isaffected, separate line-item amounts and funding for each
component in the analysis section.)

-XPEND1TURES (Thousands of Dollars)

FY 81 FY 82 FY 83
PERSONAL SERVICES

TRAY FI. ..

CONTRACTUAL 1 P.56.0 i_541 .6 rl,035.8 r1.139.4A1 R *
COMMODITIES — i, !

EQUIPMENT

LAND Kk STRU_CTURES

r.rants, claims, etc.

TOTAL 856.0 541.6 1,036.8% 1,139.4V , 2534

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

O THER (Specify Fu.nd_Spurcc)

POSITIONS

FULL TIME _
PART" 1IME
TEMPORARY

m.

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)
Advertisement
($50 per ad) x (3 ads) x (3 'apers -- Juneau,
Anchorage, Fairbanks) x 3000 contracts
Less ($100,000 spent this year) + (Sole Source
Contracts -- $100,000)

Letter of Intent and Postage 56,000
18¢ x 100 x 2000 = $36,000 postage
10£ x 100 x 2000 = $20,000 printing

R Printing and Mailing 100,000
EST based on multi-page RP
$856,000
IV. DATE l-ay 19, 1981 .PREPARED BY =teorge Elgee
AGENCY Department of Administration
Original: Legislative Finance PHONE  465-2250
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA
\ =TWELFTH LEGISLATURE

FISCAL NQIEL

L REQUEST . . .
Rill/Resolution No. HB 546 Relating to state contracts for professional services and
Title establishing a penalty tor violation ot provisions of law
Requested bv State Affairs | Date 5/5/81

n. FISCAL DETAIL
Agency Affected
Program Category Affected
BRU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-itexn amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
B FY=81 FY82 FY83 "FY84 FY 85 FY 86

ino PERSONAL SERVICES 42.0

700 TRAVEL 3.0

7D0 =CONTRACTUAL _ 20.0 *

400 -" = COMMODITIES ! 1.0

VKT ~EOIJTPMENT 2.0 = *

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

TOTAL _ _ .
'68,0 + inflation . -
FUNDING  (Thousands of Dollars) .
GENERAL FUND 68.0

FEDERAL FUNDS
OTHER (Soecifv Fund Source)

POSITIONS

FULL TIME -1
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Development of a fiscal note for this bill is difficult if not impossible
until the regulations which would be adopted by the Department of Adminis-
tration are known. During the last *’ months, DOIPF had approximately 300
professional services contracts, of which 60 were processed through the
Department of Administration.

%
We assume that the requirement for a plan contained in AS 36.98.110(6),
combined with a follow-up report in 36.98.140 will require at least 1 day
per contract. This equals 300 days of effort, which is slightly in
excels of one employee.

(cont'd)
IV DATE V 12/81 PREPARED BY N1 —
AGENCY o
Original: Legislative Finance PHONE e
cC Budget and Management

Prime Sponsor (First Legislator Named)



FISCAL NOTE: HB 546 (cont'd)

ANALYSIS (cont'd)

Increased costs would also result from the necessity to advertise more
jobs, since all in excess of $2,500 would need to be advertised at least
3 times in newspapers of general circulation.

This legislation would undoubtedly cause additional project expenses due
to delay. The department's current process allows consultants to be
selected and contracted with in an expeditious manner, while protecting
the various public and state interest involved. The possible additional
expense caused by delay cannot be calculated. The possibility of delay
becoming very costly is materially -increased by the lack of any provision
for emergency purchase or professional services.

Another possible expense which cannot be calculated at this time is the
effect of this bill on AS 35.15.010(b) and AS 19.10.170 which require

that this department contract for certain professional services. |If

this bill's requirement that, if possible, the work be done by a state
employee, is i iterpreted to effectively repeal these services, a substantial
sum would be required for personnel and attendant cost for various
architects, engineers and surveyors required to perform work now done

under professional service contracts.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. G HB 546
Title An Act Relating to State Contracts for Professional Services
Requested by House State Affairs Date 3/5/32
I1. FISCAL DETAIL
Agency Affected ~JJ
Program Category Affected All
BRU, Program, Or Subprogram(s) Affected All
(Note: If more than one budget component is affected, separate line-itenm

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FYy 83 FY 84 FY 85 FY 86 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL 250.0 270.0 291 .6 314.9 340.1 367.3
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 250.0 270.0 291.G 314.9 340.1 367.3

FUNDING (Thousands of Dollirs)

GENERAL FUND 250.0 270.0 29! .6 314.9 340.1
FEDERAL FUNDS 0 0 0 0 0
OTHER (Specify Source) n @ @ 0 0

POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0
TEMPORARY n 0 0 0 0 0
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

Adverti sements:

$50 per ad) x (3 ads) x (3 papers--Juneau, Anchorage,

Fairbanks) x 700 contracts less ($100,000 spent in FY 01) $215,000
RP Printing and Mailing
EST based on Multi-page R __ 35,000
$25jyiog
IV. DATE Mfrch 2b, 1902 prepared BY George til geo

AGENCY Administration
Original: Legislative Finance PHONE 465-2250
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution Mo. G H 46

Title An Act Re iting to State Contracts for Professional Services
Requested by * House State Affairs ~ . Date 3/5/82

Il. FISCAL DETAIL - .
Agency AF.fected Administration

Program Category Affu:ted Centralized Administration

BRU, Program, Or Suborogram(s) Affected Accounting

(Note: If more than cne budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 82 *Y 83 FY 84 FY 85 Fy 86 Fy 87

100 PERSONAL SERVICES 67.5 72.9 78.7 84.9 91 .6 98.9
200 TRAVEL -
300 CONTRACTUAL 238.4 257.4 277.9 300.1 324.1 350.0
400 COMMODITIES _ 1.6 1.7 1.3 1.9 2.0
500 EQUIPMENT 1]2% 13.6 14.6 15.7 16.9 18.2
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 320.0 345.5 372.9 402.5 434.5 469.1

FUNDING  (Thousands of Dollars)

GENERAL FUND “120 345.") 372.9 402.5 434.5 469.1

FEDERAL FUNDS 0 0 0 0 0 0
OTHER (Specify Source) 0 0 0 @ 0 0

POSITIONS

O
N
N
N
N
N

FULL TIME
PAP.T TIME
TEMPOj\rtHY

I1l. ANALYSIS (See Fiscal Note Preparation Instruction. Section 111)
Contractual
Conrputer Program Development:
Register Development

Evaluation System/Form/Tracking System
Application form

On-line Capabilities 160.0
Printing of Labels 4.0
Printing of Applications 1.0
Iv. DATE March 26, 1032 prepared by (George H gee
agency Administration
Original: Legislative Finance PHONE 465-2250
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Contractual

Procedures:
Training in procuring contracts and operating
within new regulations
Re-write of Existing Procedures
Administration Code Drafts
Administration Code Public Hearings

Advertising:
Professional Listing

Services associated with required positions --
phone, office space, computer terminal rental, etc.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. «HB 546
Title For an Act Relating to State Contracts for Professional Spn/icps. Ptr..
Requested by State Atfairs Committee Date  3/15/8?

I1. FISCAL DETAIL
Agency Affected
Program Category Affected
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FyY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 0 0 0 0 0
POSITIONS
FULL TIME
PART TIME
TEMPORARY o u 0 0 0

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

IV. DATE 3/15/82 prepared BY C.nlnnnl Robert >). Suckles
agency Deot. of Public baTely

Original: Legislative Finance PHONE ~269-5532 N>

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



ROOM 508

(N\\ CAPITOL BUILDING
POUCH V
"o" JUNEAU, ALASKA 99811
THE LEGISLATURE 907*465-3818
BUDGET AND AUDIT COMMITTEE 907-465-3870

January 25, 1982

TO: A Il Members

Fran: Senator Arliss Sturgulewski, nan
o'/ Legislative Budget and Audit

RE: School District Management Policies

Recent discussions on the floor of the Senate, as well as audits
released by the Canmittee, have focused on financial management policies
of Alaska's school districts.

Under Alaska Statutes, AS 14.17.081, the Legislative Budget and Audit
Ccrrmittee reviews requests by school districts to waive the requirement
that 55% of a district's g_eneral operatmq fund be spent on direct
instructional services. Since November o7 1981, 18 of Alaska's 52
districts rave requested waivers fran this requirement.

A number of issues related to school district financial mana?ement _
thm_es and practices were brought out at Legr|s|at|ve Budget and Audit
ommittee hearings on those waiver requests. . The Committee has asked
the State Board 0f Education to review those issues, and indicate where

the responsibility lies for answering the questions raised.

On January 11 1982, the State Board of Education responded to the
Committee's request, outlining a program to provide rolicy _
recommendations or guidelines for the issues listed he Committee.

Copies of both the Committee's letter to the State of Education
and the Board's response are attached for your rev

Attachments

DBTB JAN 2 7



On November.9 and. 10, the Legislaf Lva Budget and Audit Cw*._ittee reviewed

the requests for waivers submitted by school districts under AS 14.17.081.
In accordance with that statute, this Committee took action to recommend

&o_ tihe -tState Board of Education that waivers be approved for the following
istricts:

Bering Strait School District
CoPper River School District
Galena City School District. o
The Lake and Peninsula School District
Lower Kuskokwim School District ...
. Lower Yukon School District
. North Slope Borough School District
Northwest Arctic School District ... e T T e ————————
Railbult School District
St. Mary's School District Cv.. o
.. Southwest Region Schools - .£4*
Yakutat City "School Districts’™ . .
Yukon Plats School District .. T * l...",
- Yukon Koyukuk School District ... Xr.r0--::_ mm

The recommendation that these waiver requests be approved does not
signify that the Committee approved of all school districts' budgeting
practices or efforts to comply with AS 14.17.081. While most districts
appear to be making an earnest effort to meet the 55Z instructional
exnenditure requirement, Co”miittee members expressed concern ovor the
bud?etlng practices of specific districts. However, the Committee felt
that, overall, it was more Important to maintain exwtmgi programs than
pepallze districts, during the current school year, for last year's
actions.

In addition, there appear to be inconsistencies in the method of accounting
for "instructional” as opposed to "non-instructlonal™ expenditures.



Lack of uniformity in: tficTtreatment of $Pecial revenue funds, teacher
housing subsidies; and-sor'on, lead to ditferences in what is.included in
the.Minsta“tiona™” componentrof each district.la budget;: "

Several' districts:questiSaed the fairness:rof the Departraaat of.Education's
regulationa:defining instruetional and non-inatructional budget items.
Onelarea ofrcohcern TOa”in.J&e.'-specific "accounting of school principals 7~
:asJnoirdiist3~tional;;..BOMxd latrict:.spokaaman saw principals as having"
primarily * program support function, .which would otherwise be considered
as an "instructional™ activity. « Another major concern was the regulatory
definition of a district's expenditure as being limited only to the
districts, ?enural oparatingfund." Thus, special revenue.funds (primarily
federally funded programs such as Indian Education Act proPrams or PL874
payments) which, may be used to provide direct instructional, services are
not considered. « Further, any transfer of general operating funds to
special revenue funds are considered as a “non-inatructional” use ol
funds, no matter how that money is eventually used. Finally, the inclusion
of local or direct federal funding under AS 14.17.081 as onoaed to
limiting the analysis of compliance with the 55Z spending level only to
state funds was questioned*. :

The commitment of a large,, and growing, portion of school district funds
to operations and maintenance (S&ND expenses conflicts with the desire

to increase instructional spending. The question of the relation between
M costs, instructional costs and the ability to fund both ?/r>«*a of
program expenditures needs to bo addressed. This is especially critical
in those districts with small, widely dispersed school sites. For these
districts, Increased educational opportunities leads to expanded facilities
lower pupil/teacher ratios, lower numbers of students per room, and
growing per student C&Mcosts.

The complexities and ambiguities surrounding th% funding and management
of education in general, and the Implementation of AS 14.17.081 in
articular, raise a number of policy questionstthat must be resolved.

0 this end, the Committee is requesting the State Board of Education to
determine where the responsibility lies for developln% and Implementing
policies in several issue areas. ~The Board is requested to identify
whether specific issues can, or shoold, be resolved at the local, state
departmental, Board of Education or Legislative levels. -m...

The issue areas in which the Board is requested to provide direction are
listed below, with examples of the types of questions that came before
the Committee.

—Teacher Housing
Questions include how subsidies for teacher housing are to be

accounted for; uniformity in accounting under AS 14.17.081,
direct provision of housing vs. subsidizing oalary levels.



Comparative levels of. area. differentials; effectof;area— -
_ ~_in relation to'actual, costa of educat®a™M AN
s"arvicM ;jTdifftt tiala".for ;,overhead,’ or G8Mcoats-vs. service ;

costs

ArrrCoaAa”of*Mandatory Tmprovmmta

"mi." Accounting of unavoidable, mandatory costs, such as state code "

improvement orders, under AS 14.17.081; alternate mechanisms
funding mandatory, . unbudgeted .Improvements costs* .

—Maintenance Planning and Budgeting: : v S U

....... Ability of districts to develop maintenance plans; ability to

budget for;maintenance vis-a-vis the foundation program and AS
. 14.17.081; equity in funding or reimbursement for Improvements
*  KOStS between 'a and incorporated districts.

—"Creative" Accounting Practices

Uniformity of accounting practices; need for standardization
or guidelines on fiscal management and practices; accounting
for and use of interest received on various school district funds.

—Contracting Procedures

Standards or board review, notification, inclusion of detailed,
scopa-of-servicea, competition, conflict-of-interest in
granting or obtaining contracts.

—Definition, of Instructional Costs- e

s [ P : - i
. * WVRIDK . Lalid

Keview of regulations defining instructional and uon-instructional
budget components, especially classification of supervisory
support and special revenue funds; inclusion of local source

‘. revenues within the 55Z limit under AS 14.17.081, and changes
in accounting practices necessary to separate expenditures of
state and local funds.

—Capital vs. Program Costs

Relation of capital construction programs to program budgets,
especially future G8Mcosts; responsibility for capital
lanning,” budgeting and construction; student enrollment per
aﬁlhty - minimum levels vs. complete K-12 facilities in each
village;



Effect of; BIArschbolay'on.O&H. budgets; effectlofBIA::Bch66lgronffa
EN AN T™Tcapitar improvementsebudgeta and legislative appropriations;
options of Statairliimresponaa-to/costa of. taking-ovgg:;.BIAiI*N"IS=

MaM nary"g*"tha: ConmiittiBa"would. sincerelyjappreciate”; the Stotia Board of
Educationbeatifying thaquea”ions that,need to be answered, within. eackAv
.issueTOTM,"; aiad_1dentifying where toe responsibility, lies for. developing
those answers....While the Committee did'not specify a. time frame-for. .
requesting the. Board's response, Xwould encourage the Board to treat N
this-request as i\ priority. An early response would gl\_/e the Legislature
a chance to begin, work on policy iaauas that toe Board identifies as V 3;:
Ie%l_slatlve_ responsibilities, and allow local districts to begin work on
subjects within their.area of responsibility early in the budget cycle V
for the. 1982-83 schooly e a r . = e | —e

Sincerely,v".f-;v- AAT

ry"
Senator Arliss Sturgulpwskl, Chairman
Legislative Budget and Audit Committee

cci  All Members, State Board of Education
"All School District Superintendents
A Marshall. L. Lind, Commiasioner.
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DEPARTMENT OF EDUCATION

STATE BOARD OF EDUCATION

January 11, 1952

The Honorable Arliss Sturgulewski
Chairman, Legislative Budget & Audit
Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski:

"This letter is written in response to your December 11, 1981, letter to ne
regarding the need for the State Board of Education to provide direction in
several issue areas as specified.

On December 15, 1981, a letter wes drafted to seven individuals in the
state, representing a broad base of expertise and perspectives, requesting
their participation in a study group established by the State Board to
analyze areas of fiscal accounting and management, technical and broad
policy questions needing action. In addition to these individuals, the
study group included Department of Education personnel and three State
Board members.

This group met in Anchorage on January 7 and 8, and the following actions and
recommendations had unanimous support by this group:

1. Local school board policies regarding fiscal management:
(a) Local school boards must have fiscal management policies.

(b) A specified list of areas local school boards need in their
policy manuals will be developed and presented to the State
Board at its February 18-19, 1982, meeting in Juneau.

(c) Guidelines (cookbook approach for suggested policies) will be
developed and presented to the State Board by March or April.

(d) The 1982 audit or local school districts by independent
auditors will include an examination and review of policies
already in place and those lacking, and these will be speci-
fied in their management letters.



The Honorable Arliss Sturgulewski
January 11, 1982

Page Two

(e)

(f)

(9)

The Association of Alaska School Boards, following tr.is
identification of needed policies, will hold regional work-
shops throughout the state to assist school boards in the
development of policy. This effort will be completed by
October/November of 1982.

If local school boards do not have policies developed and
implemented by the 1983 audit, it was unanimously agreed

by this study group that no protection should be afforded to
them and punitive action initiated. This action, by regu-
lation development, will be promulgated by the State Board of
Education.

It is also urged by this study group that some of these
requirement dates be changed so that all fiscal matters do
not fall due during the same cycle. School board policy
development might be an area that could more thoroughly be
examined by auditors when they are not under the pressures
of the fiscal year audits.

A subcommittee of this study group was formed consisting of a
certified public accountant, Jim Altman; local school district
business managers, Ron Wesley, Nat Cole, and Marilyn Pederson;
Director of Western Regional Resource Center, Richard Hazen;
school district controller, Guy Bellville; Executive Secretary
of the Association of Alaska School Boards, Bob Greene- and
Department of Education, Marilou Madden. This subcommittee
will meet before the February meeting of the State Board of
Education to address the following:

(1) Areas in which policies for fiseal/adrnin*' trative pro-
cedures need to be developed and adopted by local boards
(e.g., contracting, purchasing, board/Superintendent
remuneration, etc.)

(2) Criteria for board policy which would allow expenditures
to be audited in conformance with board policy.

(3) Recommendations for state policy concerning transfer of
funds between operating and capital accounts.

(4) Procedures for uniformity in coding and reporting expendi-
tures through district policies defining district budget
process, budget revision process, and restrictions
and/or procedures applicable to budgetary controls over
allocation of expenditures within and between functions.

(5) All conclusions of this group will be communicated to the
full study group pric® to the February meeting of the
State Board.



The Honorable Arliss Sturgulewski
January 11, 1982
Page Three

?. The Alaska Association of School Administrators (AASA) will intro-
duce a planned approach to inservice training of administrators
regarding administrative procedures for implementing the fiscal
management policies of their local school districts at their 1982
Fall Conference and will complete this training by October* 1983.

3. The Department of Education will provide the State Board with
information on a plan for preventative maintenance in local school
districts at the February meeting of the Board. Future legislative
action may be forthcoming following this presentation.

4. Definition of Instructional Costs:

(a) Examination by the State Board of the repeal of the 55% law,
and alternatives possible to address the dollars being spent
for instruction.

(b) Examination by the State Board of expanding the areas included
in the present5% r nations.

(c) The Department of Education will prepare information on
the controversial areas presently excluded from the 55%
regulations (e.g., teacher housing, principals, etc.) and
will present this to the State Board for development of a
policy decision at the February meeting.

(d) An analysis by the Department of Education testing the
55% issue with the inclusion of other revenues (e.g., local
funds, PL-874, federal dollars, etc.) will be presented to
the State Board at their February meeting.

| hope that this synopsis of our actions to date gives you assurance that we
are moving in a timely manner with regard to the concerns expressed by the
Rural Education Attendance Area's Oversite and the Budget and Audit Committees.
It was theunanimous opinicn of the study group that every opportunity

should beafforded local school boards to "get their owmn house in order”

which is consistent with the State Board of Education's policy supporting
local control. There is a strong commitment by the Association of Alaska
School Boards to assume this responsibility.

If you have any questions, | hope you will always feel free to call and there
is, of course, a most welcome invitation to attend and participate in our
State Board of Education meetings.

Sincerely,

Vincent h. Casey, President —
State Board of Education
cc: Members, State Board of Education
Marshall L. Lind, Commissioner

Members, Fiscal Study Group
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 21, 1982
SUBJECT: Contracts for professional services

(CSHB 546)
T0: Representative Ray H. Metcalfe _

Chairman, House State A ffairs Committee
FROM: Thomas A. Sofo/;"

Legislative Counsel
This offie: has Brepared in final the enclosed Committee
Substitute for HB 546 based on the draft prepared by the
DeBart_ment of Law, Since the request for the committee
supstitute indicates that the committee has already passed
this bill out, this office did not attempt to reviSe the
text supplied. This b ill, however, raises numerous
questions concerning the application of the new chapter as
well as the need for further amendments within the Alaska
Statutes that should be considered before final action on
this b ill. f you or your staff would care to review some
of those problems, | would be happy to discuss them further
with you at your convenience,
TAS:L1jb
Enclosure

REOjan 2 2 1982
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February 24, 1982

Rep. Ray Metcalfe

Chairman, House State Affairs Committee
State House of Representatives

Pouch V

Juneau, A K 99811

Ref: HB 612 ai.d HB 546
Dear Rep. Metcalfe:

The Fairbanks Society of Professional Land Surveyors (FSPLS) met on
February 23, 1982 and discussed HB 612 and HB 546. We are appalled at the
revisions that were made to HB 612 language after it was grafted to the Legislative
Reform Bill (HB 546) . The addition of provisions for use of competitive bidding
procedures as an optional method of selecting contractors for Engineering,
Architectural, and Land Surveying services reverses the intent and meaning of
HB 612 as originally written.

We have no problem with the bulk of HB 546, except that page one deals
with construction, and is not germaine to professional contracts. We are adamantly
opposed to passuge of this bill with the languuge contained on page 7, concerning
competitive bidding. We do not believe the public interest is served - in fact,
cost of administration is potentially much higher, should state agencies adopt
such procedures.

We request u rational? for the competitive bidding revisions to HB 546

from the legislator or legislators who initiuted them.
Respectfully subm itted,
Neil Eklund

President, FS>"bS
NE/skk






m b u d . s m an State of Aleska
Frank P 3J.a-vin Reply to:

[0 840 K Street, Room 203
Anchorage, Alaska 99501

May 14, 1981 (907) 276-4011
1 pouch WO
TO Rep. Mike Miller, Chairman %%%a” 469!335% e
and Members
House State Affairs Coniniittee - Eé?;bgglé fﬁigka 00737
FROM Frank Flavin (07) 452-4001

SUBJECT: HB 546 — PROFESSIOHL SERVICES GONTRACTS

On March 27, 1981, 1 issued Special Report 81-3, Proper Use of Professional
Services Contracts, which explained problems with the current system in the
Executive Branch and reconmended possible solutions for legislative con-
sideration. HB 546, by the State Affairs Committee by request, resulted
from this Special Report.

Following a preliminary hearing by your committee on the bill, the admin-
istration prepared a proposed committee substitute. We have used this
proposed CS as a mark-up bill to integrate its language with sore sections
in the original HB 546. The proposed CS mirrors HB 156, the legislative
contracting bill which recently passed the House, with sore notable
exceptions.
Below are our suggested changes to the proposed committee substitute and
attached is o”r proposed committee substi jte which incorporates these
changes.
>reposed Changes to Proposed CS HB 546 (Administration)
page 1 title change

line 10change in chapter title

line 12insert "professional”

line 16add language in HB 156 re written justification

line 18rid language in HB 156 re less than $5,000

line 20 insert sections from HB 546 re contractors register
and solicitation of services

line 20 renumber
line 22delete "solicitation™ and insert "request for proposals"

line 24delete "Solicitations to" and insert "Proposals from"



Rep. Mike Miller -2- May 14, 1981

»

ine 25 delete"extended” and insert "solicited”
ine 26 delete"Solicitations to" and insert "Proposals from'"
ine 27 delete"extended"” and insert "solicited”
ine 27 - 31 delete language beginningwith "Formaladvertising
page 2 ine 1 renumber and delete "solicitation of services" and
insert "request for proposals"

ine 5 delete "solicitation for services" and insert "request
for proposals"

ine 7 delete "of administration™
ine 8 delete "of administration”
ine 13 delete "of administration”
ine 17 delete "or by a municipality”
ine 18 delete"solicitation” and insert "request for proposals"
ine 20 delete”solicitation™ and insert "request for proposals"
ine 23 delete "of administration™
page 3 ine 5 insert sections from HB 546 re monitoring and evaluatid’;
of contracts

ine 8 delete "request for services" and insert "request for
proposals"

ine 9 delete "requests for services" and insert "a request for
proposals"

ine 10 delete section and replace with section from HB 546
re APA regulations

nsert section fromH3 546 to include definitions
nsert section fromHB 546 to include penalty

nsert section fro..iHB 546 to include effective date
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5/14/81 by the Orbudsman

IN THE HOUEE BY STATE AFFAIRS
COVMTTEE BY REQUEST

CS for HOUSE BILL 546
IN THE LEGISLATURE CF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act re.ating to state contractsfor professional
services and establishing a penalty for violation of
provisions of law relating to professional service

contracts; and providing for an effective date.”

BE IT ENACTED BY THELEGISLATURE OF THE STATE GF ALASKA
*Section 1. AS 3Hbis amended by adding a new chapter to read:

CHAPTER 98. PROFESSIONAL SERVICES QONTRACTS.

Sec. 36.98.010. APPLICATION. This chapter applies to contracts
for professional services i1J be provided to a state agency unless

(1) the total amount of a contract or contracts awarded to
a person in a 12-month period does not exceed $5,000" ti?

(2) the contract is an employment cContra_ct for services to
be performed under direct supervision regardless of ir«i existence of
an einployer-employee relationship and a written justification signed
by the person responsible for awarding the contract is filed with
the commissioner;

(3) the contract is for construction, repair, or maintenance
of a structure and does not exceed $5,000; or

(4) the contract is Iwarded based on competitive bids
obtained under the competitive bid procedure provided in AS 37.05.230.

Sec. 36.98.020. PROFESSIONAL SERVICES CGONTRACTORS REGISTER, (@)
A person who desires to provide professional services to a cie
agency shall submit to the commissioner a statement- of qualifications
and performance data, and any other information which the commissioner,

by regulation, nmay require. \ Yy , 1 °r

s{
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(b) The commissioner may at any time require the person to revise
the statement of qualifications and performance data, or any other
information, submitted by the person if the commissioner believes
that the credentials or record of experience r< trie person have
materially changed since the last filing by the person, vyj

Sec. 3G.98.030. SOLICITATION CF SERVICES, (a) Wen a state
agency proposes to enter into a contract for professional services,™ .,L,
the agency shall give public notice of the professional services
contract. At least 30 days before the date on which the agency expects
to enter into the contract for professional services it shall give
notice by publication at least three times in one or more newspapers
in general circulation in the state of

(1) a general description of the proposed project for which
the agency is seeking professional services; and

(2) the procedure by which a person interested in tin. pro-
fessional services contract ney apply to the agency for consideration
for the contract.

(b) In addition to complying with the publication requirements of
(a) of this section, when a state agency proposes to enter into a
contract for professional services it shall

(1) review the register of professional services contractors
maintained by the commissioner under AS 36.98.020; and

(2) provide a request for proposals for the proposed pro-
fessional services contract to each prospective contractor which, after
review of the register of professional set /ices contractors under (1)
of this subsection, the agency finds is qualified for consideration for
the contract.

(c) A formal written request for proposals must be extended to a
sufficient number of providers of the required services to assure that
public interest in competition is adequately served. Proposals from
at least six firms shall be solicited for contracts in excess of

$100,000 if the expertise required is widely available. Proposals



from at least three firms shall be solicited for contracts of less than
$100,000 if the expertise required is widely available.

(d) A request for proposals need not be extended if

(1) there is a single source of the expertise or knowledge
required or if one person or firm can clearly perform the required
tasks nore satisfactorily because of the person's or firm's prior
work; however, this exemption from a request for proposals applies
only when the head of the state agency has submitted a written request
to the commissioner which details the reasons for the exemption and the
commissioner or his designee has authorizec()j the state agency to enter
contract negotiations with the single source;

(2) the services required are professional services which
may, by law or regulation, be performed only by a person licensed to
perform the service;

(3) the commissioner determines that public necessity will
not permit delay incident to preparation of formal solicitations and
evaluation of responses; or

(4) the service is to be provided by an agency or department
of ti e state government.

(c) A request for proposals should be designed to demonstrate that
the proposed work represents a sound approach to an important public
task. A request for proposals should be self-contained and written
with care and thoroughness.

(d) Unless the contract is for services exempt under AS 36.98.010
a contract must be submitted to the commissioner for review and
approval and, if approved, is effective from the date of such approval.

Sec. 36.98.040. AMRD OF QONTRACT, (a) If a contract is made by
a board or commission, execution of the contract on behalf of the
board or commission must be authorized by a majority vote of the full
membership of the board or commission. The contract must be executed

by the provider of the service and the project director, be approved
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by the commissioner or deputy commissioner of the contracting agency,

the commissioner or his designee, and be approved as to form by the
attorney general. v1»J 00 ,0£»0 u-0

(b) A contract awarded under this section shall contain the amount
of the contract stated on its first page.

Sec. 36.98.050. QONTRACT ADMINJ'TRATION. (a) When a state agency
has entered into a professional services contract, the agency is
responsible for the diligent administration and monitoring of the
performance of the provisions of the contract.

(b) When a professional services contract has been completed, the
state agency shall evaluate the performance of the contractor under the
contract and shall report on and evaluate the use of the final product
of the professional services contract. A cop, of the report and
evaluations prepared under this subsection shall be transmitted to
the commissioner, and shall be retained by tne commissioner for as
long as he is required to maintain copies of completed contracts.

Sec. 36.98.060. FILING. A copy of each contract must be filed
with the Department of Administration and the contracting agency, and
is open for public inspection. The request for proposals and each
response  submitted musi be attached to the filed copy unless the
contract is one inwhich a request for proposalsis notrequired.

Sec. 36.98.070. QOONTRACT PROCEDURES. The commissioner shall, by
regulation adopted in accordance with the Administrative Pro ;edure Act
(AS 44.62), establish the manner and form by which state professional
services contracts shall be prepared and processed.

Sec. 36.98.080. DEFINITIONS. Inthis chapter

(1) "commissioner” means the commissioner of administration;
(2) "professional services contract” nmeans a contract for
professional, technical, or consultant's services which are predomin-
antly intellectual in character and which
(A) include analysis, evaluation, prediction, planning
or recommendation; and
(B) result in the production of a report or the

completion of a task;
—4-
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(3) "public necessity" means an urgent public ne ;d which could not
have been anticipated or forseen; the term also includes emergency
situations when work is necessary to protect life or property;

(4) "state agency” neans a department, institution, board,
commission, division, or other administrative unit of the executive
branch of state government; the term does not include the University of
Alaska.

*Section 2. AS 39.25.160 is amended by adding a new subsection to read:

(1) A person nmay not enter into a professional services contract
on behalf of a state agency in violation of the provisions of AS 36.98.

+Section 3. This Act takes effect July 1, 1981.



do**. 61 Dc2\A\CA*

10 K~d™  Ib. (Yliccdr p™1/jucX 1cg-Q. ib puU3CG2<Q
Cj~wydktia.S O0j~rurutAQ. ? ~X 1AX Sc” WiZ cdt tHs_ tu & <$)v CidddUtik~ k)
ifk- /Stul”-ce: /TQ/U~feo7\£» D -Licaov OUA. UW/hird] jHxeSld et - (i1 .c

. .6to«o ATISKQ
fxti“a. {/KcdiW? ot JIAXL J) CvKcAr "f/fc CADU~pti-™~
: k -NlJcewrs W - -
GJYtefiNl/YHi/ifa /XezdXQ. _
if fad. ok ZtcCK /1s 34 *56- 0J6j cIXV,Jlw ~ .
CCAAWL (5S5tJj&cJZL Pa~iJAEA/)\2>U/" N

~7le MM~AptLak. Jcl
to UAMAalrvd” ho- Li/tif0sAQ~QvcQ~

AzjWwfccck kotl "fet, PAtCWIOA.

cdXactui 'to MMHa Cow@d?

co~Wt (., o”e® uuiliK iHc ~

fc> @& ZHAca. d$z. C&71tXo~LCL
124,ax> Ccdkoob {CJItNd§ij (jJauzL y fcf ~ jkvrhsi CH{ $e.

OvA- "tt Qs\$/torotlé~ QvtkJ-

(jdof C>"ffXvi ~"£ggy~ggg Gas . ~
jyuXaXd /iSkyszcf~
“fe> Grfw, Ca?CCuxcMyL ~lour CC*K UK
Bas* «Xw ai«agbat, QM tatfl d? Conb*ac& ciur~uXdX~d ij& f dcsyUi

tfe"OW t& _ QakJ- (j/fjX 1 ~L. <z2texz (sj. ~&L

.JXcCcdUCCt\ *(idhslrn
C&txo JhA Xp~ixXld?

S JtAuptUur™ Ao cQeCLO. /* et
[Aedkz. "(U*. )"<AJI/)wi&j? Zjcr™IXcvedt OIASA m &4s>3c.?2<p

U .CAIMjyuUjuO. to <~pA- fb CX0- Gcal j2*& o.
C/7XalkC/t&L ¢ »ifkv CAa~Ovxaf5Xunr ~Qxy) % S C W k* AuoyKQL.’A K™ aa.
OvyviLk. pv<y® M2 lui \rdrXd c£ct\ '/mJ2?2w\ AW=* {YUuJL 7 ~

0~rU ix J/)wWrdXjX2 (A. “{"Ki J}* g Z& XL"Ncxq_&/ Q&uaSkiMwCwh
pemiozxck t  NiIAKON.

Ccvr-wt CMM. oo m K« K to pU chanTv/™ W 4 [ 1

KeftO. iaAJU. ¢JC C /P jja.W" ,-Octf?0Q"« AA. XAa0 wAXTr “ _
t,<2aa|xu2 "(jaXo omw5) tfux™fix. Odr TiUix c’sopi>stuj>\.-(A. J
i II - III/

ftvi \W.



Nlaska j&tate legislature

House of Representatives

Pouch V
PREVIOUS ACTION ON HB 546 State Capitol

Official Business Juneau, Alaska 99811
March 3 - today

Representative Fanning, having reviewed the file on HB 612, is
ready to offer amendments to the current bill. However, the current bill
has already been "passed out™ of committee so you may need to rescind that
action before amending it again.

February 10

Tom Sofo's version #1 wes adopted as the CS and the bill was signed
out of committee contingent on review of file on HB 612.
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IN THE HOUSE BY STATE AFFAIRS
COMMITTEE BY REC ESI
CS for HOUSE BILL j>5£-
IN THE LEGISLATURE CF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to state contracts for professional
services™and establishing a penalty for violation
of provisions of law relating to professional
services contracts'”

BE IT ENACTED By THE LEGSLATURE CF THE STATE OF ALASKA

*Section 1. AS 36 is amended by adding a new chapter to read:

CHAPTER 98. PROFESSIONAL SERVICES CONTRACTS.

Sec. 36.98.010. APPLICATION. This chapter applies to contracts for
professional services to be provided to a state agency,jlunless the total
amount of the contract or contracts awarded to a person in a 12-month
period does not exceed $5,000"

Sec. 36.98.020. PROFESSIONAL SERVICES OONTRACTORS REGISTER. A person
who desires to provide professional services to a state agency shall
submit to the commissioner an application to be placed on the professional
services register.

Stc. 36.98.030. SOLICITATION CF SERVICES, (a) When a state agency
proposes to enter into a contract for professional services, the agency
shall

(1) review the register of professional services contractors
maintained by the commissioner under AS 36.98.020; and
(2) provide to each prospective contractor
(A) a general description of the proposed'project for
which the agency is seeking professional services; and
(B) the procedure by which a person interested ir 1l-e
professional services contract ney apply to the agency for considers, on

for the contract.
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Formal advertising in a medium which will reasonably bring the
solicitation to the attention of persons able to provide the required
service nmay be substituted for or used jointly with direct solicitation
of services. Advertising, if used, shall consist of:

(b) M addition to complying with the reqjirements of (a) of this
subsection, when a state agency proposes to enter into a contract for
professional services, the agency shall give at least 30 days prior
public notice. This notice, by publication at least three times in one
or more newspapers in general circulation in the state, shall consist of]

(1) a general description of the proposed project for
which the agency is seeking professional services; and

(2) the procedure by which a person interested in the
professional services contract may apply to the agency for consideration
for the contract.

(c) A solicitation of services need not be extended if

(1) there is a single source of the expertise or knowledge
required or if one person or firm can clearly perform the required tasks
more satisfactorily because of the person's or firm's prior work;
however, this exemption from a solicitation of services applies only
when the head of the state agency has submitted a written request to
the commissioner which details the reasons for the exemption and the
commissioner or his designee has authorized the state agency to enter
contract negotiations with the single source;

(2) the services required are professional services which
may, by law or regulation, be performed only by a person licensed to
perform the service;

(3) the commissioner determines that public necessity will
not permit delay incident to preparation of formal solicitations and
evaluation of responses; or

(4, the service is to be provided by an agency or department
of the|"state| government.

(d) Unless the contract is for services exempt under AS 36.98.010
a contract must he submitted to the commissioner for review and

approval and, i' approved, is effective from the date of such apnroval.



1 Sec. 36.98.040. AMRD CF CONTRACT. If a contract is nmade by a board

2 or commission, execution of the contract on behalf of the board or

3 commission must be authorized by a majority vote of the full membership
4 of the board or commission. The contract nust, be executed by the

5 provider of the service and the project director, be approved by the

6 commissioner or deputy commissioner of the contracting agency, the

7 commissioner or his designee, and be approved as to form by the attorney
8 general.

9 Sec. 36.98.050. QONTRACT ADMINISTRATION, (a) When a state agency
10 has entered into a professional services contract, the agency is

n responsible for the diligent administration and monitoring of the

12 performance of the provisions of the contract.

13 (b) When a professional services contract has been completed, the
14 state agency shall evaluate the performance of the contractor under

15 the contrac™and shall report on and evaluate the use of the final

16 product of the professional services contract?] A copy of thejreport

17 and]evaluation!]prepared under this subsection shall be transmitted

18 to the commissioner, and shall be retained by the commissioner.

19 Sec. 36.98.060. FILING. A copy of each contract must be filed with
2

the contracting agency, and is open for public inspection. The request

z for proposals and each response submitted must be attached to the

2 filed copy unless the contract is one in which a request for proposals
23 is not required.

24 Sec. 36.98.070. QOONIRACT PROCEDURES. The commissioner shall, by

25 regulation™adopted in accordance with the Administrative Procedure Act

26 (AS 44.62"establish the manner and form by which state professional

27 .
services contracts slall be prepared and processed.

28 Sec. 36.98.080. DEFINITIONS. In this chapter

29 " o o o .
(@) commissioner” means the commissioner of administ

30 or his designee:

31

32



(2) “professional services contract” means a contract for
professional, technical, artistic, or consultant's services which are
predominantly intellectual in character and which

(A) include analysis, evaluation, prediction, planning
or recommendation; and

(B) result in the production of a report or the
completion of atask; the term doesnot include skilled tradesmen such
as carpenters, electricians, and plumbers.

(3) "public necessity" means “an urgentjpublic need which
could not have been reasonably anticipated or foreseen; the lerm also
includes emergency situations when work is necessary to protect life or
property;

(4) ‘"state agency" means a department, institution, board,
commission, division, or other administrative unit of the executive branch
of state government; the term does not include the University of Alaska.

fsec. 36.98.090. PENALTY. An appointing authority may discipline,
reprimand, put on probation, demote, suspend or discharge a state
employee found to have violated a provision of this chapter?)
\JSection 2. AS39.25.160 is amended by adding a new subsection to read:
(i) Aperson may not enter into a professional services contract

on behalf of a state agency in violation of the provisions of AS 36.98]
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P&PNo. P.O.
—*TE OF ALASKA 28-8000

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES EﬁaCtIV. OF
POLICY AND PROCEDURES March 26, 1981
i i Suptrtadat P & P No. Ooted

defection of Professional and 10-0006 10/1/78

Specialty Services Contractors FVCTTHY

DIVISION  Support section  contracts CHAPTER TITLE

Services Administration Procedure

1.0 RRCE

1.1 To promulgate standard departmental procedures for the selection of Contractors
to provide exenpt professional or specialty services.

2.0 POUCY

2.1 To select Contractors for exempt professional and speciality services in an
objective manner which is documented and results in the use of the most
qualified Contractor consistent with sound financial practices.

3.0 DISTRIBUTION

3.1 All holders of the Policy and Procedures Manual.

4.0 DEFINITIONS

4.1 Professional/Specialty Services - Services rendered by a Contractor that require
specialized knowledge and training to perform, often through long and intensive
academic preparation. The term includes artistic abilities, but not manual
skills. Services are not limited to those requiring professional licensing
under State Law.

4.2 Exenpt Services - Professional and specialty services specifically related tc

4.3
4.4

the planning, design or construction of a capital project, for which the Depart-
ment of Transportation and Public Facilities (DOT/PF) has contracting authority
under Alaska Statute and/or by Agreement with the Department of Administration
(DOA), to include the following examples:

Aerial Photogrammetry;,
Apprai sals;
Architectural Services;
Art for Public Buildings and Facilities;
Engineering Services;
Land Surveys;
Mapping; _
Materials Testing;
Pre-Construction Feasibility Studies;
Site Selection Studies;
ad
Any services obtained from the University of Alaska or Federal,
municipal or local government agencies.

Contractor - Firm (person or any business combination) providing services.

Prequali fication - General evaluation of Contractor capability to provide
broadly defined types of services.

%A 004,/



P& PNo.
" STATE OF ALASKA 288000 1
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
POLICY AND PROCEDURES March 26, 1931
SUBJECT ) SpessP&PNa Caed
Selection of Professional and 10-0006 10/1/78
Specialty Services Contractors 7
oivision Support SECTION Contracts O_HJTEQTITLE
Services Administration Procedure

4.5 Qualification - Formal evaluation of a Contractor's capability to provide
specific services.

4.6 Expression of Interest - Questionnaire for specific contract(s) which contains
questions and space for each response by interested Contractors (prepared in
accordance with Division procedures).

4.7 Divisional Procedures - Written supplemental procedures as required by
reference in this document.

4.8 Short List - Conti ctors to be considered for negotiations in the order
listed, or from which technical and/or priced proposals ney be solicited.

4.9 Term Contract - Agreement to provide identified types of services when authorized
by Notice to Proceed for specific projects.
50 WE

51 This Procedure applies to all contracts for exempt professional or specialty
servi ces.

5.2 When determined by the Commissioner of DOT/PF to be in the best interest of the
State, this procedure may be waived.

6.0 SUWARY OG- PFROCHDLRE

Action Paragraph
Identify services required. 7.1
Prequalification of Contractors (Division Option). 7.2
If cost less than or equal to $2,500, select Contractor 7.3

(proceed tc paragraph 7.16).

If cost greater than $2,500, but less than or equal to $20,000 7.4
and Contractors are Prequalified, select Contractor (proceed

to paragraph 7.14).

If cost greater than $2,500 ($20,000 if Contractors Prequalified), 7.5
Committee Selection required.

Establish Selection Committee. 7.6
Prepare Expression of Interest a"istionnaire. 7.7
Prepare Invitation. 7.8

TA {071



DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

STATE OF ALASKA- 98-8000

Efftctlv* Oat*

POLICY AND PROCEDURES March 26, 1931
SUBJECT Smgd]P&Pl\b J[Had
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Specialty Services Contractors

division  SuUpport section contracts CHAPTER TITLE
Services Administration Procedure
Distribute Invitation and Expression of Interest. 7.9
Log in responses. 7.10
Score responses. 7.11
Establish Short List. 7.12
Prepare Evaluation Report. 7.13
Obtain Approval for Negotiations (AFN). 7.14
Mail Short List to all respondents. 7.15
Negotiate (technical and or priced proposals, as appropriate). 7.16
Select Contractors, prepare and execute contract. 7.17

7.0 PROODLRE

7.1 ldentify services to be obtained by contract. Services ney be for one or
several specific projects, or for services on an "as-needed" basis under a
term contract. Services which are non-exempt or which may be non-exempt nmust be
coordinated with DOA through the DOT/PF Contracts Administration Section.

7.2 prequalification of Contractors (Division option) nay be used for broadly
defined projects or professional/specialty services in accordance with
Division procedures. If prequalification is used, such procedures must include
the following;

A. Annual solicitation thru advertisement to obtain general qual ificati',.s or to
update prior submittals from Contractors for the provision of services.
Specific items to be included with submittals rmust be identified.

j B. Designation of an office of record to maintain Contractor Qualification Files.
In addition to prequalification submittals, Contractor files nay contain per-
formance evaluations (memos, letters, or agency forms) for previous projects,
selection reports for previous projects, and Contractor's comments concerning
any evaluation or selection.

I C. Provision for a Prequalification Committee of not less than three of the

Department's professional level employees to evaluate general experience ad
competence of Contractors. Directors may coordinate between Divisions for
the appointment of personnel for such Committees.

1 The Committee must review each file at least annually and rew or updated
submittals at least quarterly.

M 0020..//)
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2. In accordance with Division procedures the Committee must assign a Pre-
qualification Rating for each Contractor for each type of service/project
for which the Contractor's physical plant is adequate and current personnel
are experienced and qualified. Assigned ratings will be retained until the
next quarterly or annual review.

). Provision for any Contractor to review its file by appointment during the
Division's normal working hours.

7.3 If contract cost is less than or equal to $2,500, select Contractor (Proceed to
Paragraph 7.16).

7.4 If contract cost is greater than $2,500, but less than or equal to $20,000, and
Contractors are Prequalified in accordance with Division procedures, select
Contractor (Proceed to paragraph 7.14).

/.5 If contract cost is greater than $2,000 ($20,000 if Contractors are Prequalified),
Committee evaluation is required.

7.6 Establish Evaluation and Selection Committee. Committees must be composed of a
minimum of three persons appointed in writing by the Director or his designee.
Client Agency representation must be in accordance with Division procedures.

7.7 Prepare an Expression of Interest questionnaire for the proposed contract(s)
which includes;

A. Instructions for completion, including a statement that responses must be
entered on the form and limited to the space provided, and an explanation of
standard Department scoring procedure (paragraph 7.11).

B. Identification of project and/or services required.
C. Amount of funding available e/oressed by one significant figure.

D. Statement indicating if technical and/or priced proposals will be solicited
from the Contractors placed on the Short List.

E Questions relating to the proposed contract(s), addressing professional,
technical and organizational capabilities. The fol'owing question must be
included verbatim:

"What is the approximate percentage of total compensation under the proposed
contract(s) which will be paid to Female and to Minority business Enterprises
(AVBE) and list the business namefs) and telephone number(s) of each such
enterpri se?"

F. Weights (paragraph 7.11) shall be assigned to each question prior to distribu-
tion of the Expression of Interest to allow each Contractor to stress those
areas which are most important.

3A BT
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7.8

17.9

|

Statement concerning statutory residency requirements, if applicable.

Current requirements for Affirmative Action for Equal Employment Opportunity and
Female and Minority Business Enterprises.

Approximate Date for Short List to be mailed.

Meximum of fifteen questions.

Prepare an Invitation to submit the Expression mv Interest which includes:
Abbreviated definition or scope of services to be provided,;

Desired approach and anticipated disciplines to be involved;

Information and/or assistance to be furnished by the Department, Division
other agency or other Contractors;

Time constraints;
Nunber of contracts proposed for negotiations;
Nurber of copies, time and place to be submitted,;

Any additional items expected to be submitted with the Expression of
Interest;

Instructions for obtaining the Expression of Interest.

Distribute Invitation and the Expression of Interest questionnaire. If dir'ct
contact with contractors prequalified in accordance with Division procedure 's
not used (or if used and the contract cost is greater than $100,000) the
Invitation to submt, the Expression of Interest must be advertised in local
papers, state-wide papers, appropriate minority media and professional publica-
tions. The advertisement must be placed at least once in three publications,
with the first advertisement appearing at least 15 calendar days before the
submittal deadline.

Log responses. Insure that responses are not evaluated before submittal dead-
line and that contact with any respondent does not result in any unfair
advantage or premature commitment.

j7 .11 Score responses as follows:

WA AT
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A. Each question must be a' signed a Weight before Expression of Interest question-
naires are distributed .0 Contractors. Weights will be expressed as a whole
number between 1 and 1 i) and the sum of all weights must equal 100 (i.e. 100%).
Minimum Weight of the aandatory AVBE Question is "5". If sone questions are
deleted from consider ition by the Committee after responses are received, the
assigned Weight lor other questions will not be changed.

B. Each Committee member shall rate Contractor response for each question as
follows: "X" =Disqualified (submittal rmust be rejected) or a whole number from
0 to 5 where 0 = Unacceptable, 1 through 4 = Acceptable and 5 = Outstanding.
Responses to the mandatory AVBE Question must be rated asfollows: 0% = 0,
1-200= 1, 21 - 406=2,41 - 606=3, 61 - 8% =4, 8- 100% = 5.

C. Committee nmenbers' ratings for Contractor responses toeach question must be
multiplied by the assigned weight and the products sunnedto obtain the member's
score for each Contractor. Example (3 questions):

Question Weight Rating Product
1 70 4 280
2 5 3 15
3 25 3 16
(Sum = 100) Member's Score = 370

D. A Contractors total score shall be equal to the sum of each member's score (Do
not average menber ratings to obtain a Committee rating for each response or
manipulate this schene in any other way).

7.12 Establish Short List for negotiations based on one or any combination of the
following:

A Highest numerical score hr responses in the Expressions of Interest.

B. Interviews with highest scored Contractors. (Committee must develop a list of
questions to be uniformly presented to eacn Contractor within an approximately
equal amount of time for tire interview. ‘'Contractors selected for interviews
must be notified by telephone rad letter.)

C. Contact with Contractorl' references.

D. Current Affirmative Action Programs for Equal Employment Opportunity and Female
and Minority Business Enterprises.

E. Records of Contractor performances.
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7.13 Prepare an Evaluation Report which identifies Corumittee members, all responsive
Contractors, Committee nmenter scores and total scores for each Contractor, the
Short List, and indicates i f technical and/or priced proposals will be requested
from Contractors on the Short List. Contractors whose submittals were rejected
should be identified, includii g the reason for rejection. If the Short List is
not based on the highest numerical scores, document the reason(s). Attach one
copy of the Expression of Interest questionnaire used for the evaluation.

7.14 Obtain Approval for Negotiations (AFN) with Contractors on the Short List
using DOT/PF Form 25A251.

A Copies of the Committee Evaluation Report, or a menorandum stating why
Committee selection not required and documenting the bases of selection, ad
an uncrmpleted Expression of Interest questionnaire must be attached.

B. All approvals indicated on the AAN Form must be obtained before a contract is
executed. Negotiations nay begin, nowever, following signature on the AN by
the individual authorized by Delegation of Authority to e cute the contract.

7.15v Mail approved Short List to all respondents.

7.16 Either negotiate with Contractors on the Short List in the order listed or
solicit and evaluate technical and/or priced proposals, as appropriate, from
all Contractors on the list. (Guidelines for preparing Requests for
Proposals (RFP) and evaluating proposals are contained in the State

| Administrative Manual - Sections 8142 and 8144.)

A Technical Proposals must be solicited from Contractors on tl,e Short List when
any of the following apply:

Services required are unusually large or complex;
Scope of Services is not clearly defined,;
Requested by a simple majority of the Evaluation Committee.

| B. Priced Proposals slio”ld he requested in accordance with Division policy, the
type and scope of services desired, and professional practice.

m C If negotiations cannot be concluded within the amount stated in the AFN, verbal
approval of the increased amount must be obtained from the individual author-
ized by Delegation of Authority before the Contract is executed by either
party, following which a revised ARN to document such approval must be
processed.

<o IIM (1,11}
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7.17 Select Contractor and prepare and execute contract in accordance with current

8.0

8.1

DOT/PF Policy and Procedure. |f selection was based upon technical and or
priced proposals .rom several Contractors a Committee Report which documents

such action must accompany the Contract when forwarded for execution for the
Department.

IMPLEVENTATION

Directors are responsible for establishing divisional procedures to augment
this Department Procedure as applicable to each Division's functions and to
maintain records of all election and Contracting actions.

1 C
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OFFICE or 7Hc CCVuFNCP

Ji'nnau

April 13, 15

Mr. Franl Flavin, Ombudsman
State of /:laska
. Fox 71358
Fa|rbanks Alaska 99707
RE:  Ombudsman ComEIalnts F80-0904,
FS0-092

sma
928, and F30-0936

Dear Mr. Flavin:

| an: writing in response to your letter of February r
the above mentioned ombydsman ¢ mplaints concernmgp
ing operation at the Point Mackenzie Agricultural rolect

Iter: vI: It may well be that the lack of understanding displayed
In_ this assertion is tyP|caI of that throughout the complaints.

Land clearing comes in two or more phases:” the initial phase, in
which the trees are tipped over by chaining, must be done hefore

the ground freezes in order to pull the stumps and roots out of

—+ (D
D
w
—
o
=

tbe ground rather than having thorn broker, off. The piling of the
trees should take place after the ground lias frozer up so that the
Made of 1be cat riding against thé ground moves as little dirt
with the in.es as possible. So, we most certainly were correct in
our tinim: of the operation.

Item :"2. :'e were informed by the proper officials in the Department
of Adninistration that the Professional Services Contracts wer it-
able for  is type of work since we requwed very strict atte to

e
ftent
deta|l arid hour-to-hour change _of operation as determined by th
site contract Administrator.” The Contract Administrator for th
Council is one individual who is Gien Franklln He certlfles tha
everyone in the Delta area that lie was in contact «ith was ?wen
sp.no infer-.z lion. | do not know what may have happened in the Fa|r-
banks or pr.Iner areas. Vhile there was no advertising, certainly

the local people were informed beforehand about the work to be done.

men
SUI
ion
e on-
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t
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Jten f-5: This char e is simply untrue. First, the hid ‘'reposals

stated on Pace a4 your reFor are not accurate and do tot" clearly

reflect what was stated at the meeting. !-r. Robert "’ a1I>n of your
ulie Hrckey regardrng titi * .The road

office contacted m?/assrsta nt
to bin her notes the meet

Bud LaFon $200/hr. clearing OR ?2200/hr. for pii.ng
(Dud has "D-9's" and did the work foi Carr)

Glen Uelkenn $120,000/ 300 acres

Carl Mitchell §75,000 (through stackup for 320 Acres)
Jerry Brehner $153/hr.

Mermon Bros. $128/hr. (They have two "D-9's")

J
ing. Here are her n-'tes:

Iten i (Continued): The two winners were the only ones tiualrfred
according to th b

u

e bid sPecrfrcatrons Glen. Helkenn™ had only one
"D-S" .nd Carl Mitchell had only one machine; thus, not (Stualrfyrng
In fYrtron Mitchell bid much higher than the quoted $75 per hour.
(The 'ape off hch you obtarned your mtormatron was difficult
{o understand as you mentrone on 0oa four of you. report en
Helkenn's bid proposal was 120,000 not $120/hr. and Carl Mitchell's
was $75,000 not ?75/hr J rr Brehner ad only one machine of the
Prrope[) size available; Lhus eavrng only the two contractors who won

IS bid.

Paragraph 2 - Page Three: Your report indicates that "the contractors
stated that the proposals were due the same day that they heard, about
P portunity to submit a proposal, thereby allowing insufficient
trne 0 repare a_written groposal " This"is partially justified.
The contractors did .-now abouf the upcoming bid Several ‘days before
as Mike Gilleland anc, Glen Franklin Wwent to each prospective contractor
to let them know about it. _[t's not true that Die contractors hadn't
heard. Mike GrIIeIand and Glen Tranklin simply presented the bid
specrfrcatrons to then on the final day on which proposals could be
accepted. Fach contractor interested Submitted his proposals by phone

which was an option open to everyone.

Paragraph 3 - Paﬁe Five: There is no way that it could have been
specified that those contractors involved in the test clearing would
not be invqlved in further phases of the project. The further phases
of the project obviously refer to further clearing and that is to be
done Dby thé private sector under their own contracts. _ It certainly
would be unfair for us to eliminate them from that. There is no way

that we could if we wished to do so.
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r.ruraph 2 - Page Six: Again, the investigator (oes not seer/, to
understand the- differences 'in the phases of clearing and the fact

that part of it nuct be done prior to freeze-up and part of it after
freeze-up. There was the constraint of tilting and cold weather

that we were f|ght|nﬂ_. During the period of Jul>{, August and Sept-
ember, we were searching for methods to arrive at a fair price to |
charge the farmers for the clearmg. By asking for contractor estimates
in writing, we had hoped this could be done. opefully, there would be
enough uniformity to indicate that the figures suggested were accurate.
By the time we had those estimates back in, recognizing that the Council
met only on a monthly basis at that tine, we facéd a severe time con-
straint™ in getting the work done b>{ freeze-up. Ve were not simp
looking fora contractor, we were looking for people that could do the
J’ob well, with whom we had sufficient experience fo know that they could
ollow instructions and keep meticulous records. There was not tine to
go through a 2-3 "™eel; bidding, procedure, Having been assured that we.
could correctly use a ProfesSional Services Contract to accomplish this
work, that is ‘the route we chose to follow. That judgement seems to

be substantiated by the decision by the Contract Review Committee (CRC)
in the Department of Administration,

V'hile it is easy to be a Monday morning quarterback | question whether
the individuals involved in making the criticism would have done better,
or perhaps as well, in pIannlnH for the Point Mackenzie development work,
havmgz at hand the resources that were available. | definitely dispute
the statement that the services were not in response to an emergenc%
situation, whether it had progressed to the point that there could be
no delay, once we had received the orn;i_mal proposals and found them to
be too much in variance to use as a reliable guide for establishing the
cost of clearing operations in the Point Mackenzie pro*ect._ Ve were
then required to take immediate action to make that determination of
clearing costs by an actual test clearing operation.

Page Nine: In response to discussion at the top of page nine, the
Authority to Negotiate (ATN) that was signed in this otfice had only
one name on it. ~That was the individual that we intended to sign a
Professional Services Contract with. Some other individual, unknown
to me, added the additional names that you speak qf on Bage nine, and,
as were discussed earlier. Apparently, the criticism about the Mormon
Brothers not having "D-9's" is a justifiable criticism. | was mislead
by the People,that were working with me on this subject. | thought they
were all meetm? the same critéria. MV decision to go with Bud LaFon
of Kandil; Construction was based comJ)eter_on the recommendation of
Glen Franklin who | have utmost confidence in.

on



Pai'Q* Ten; The statement narie on pace* ion that some staff member said
that "Pud LaFon is our buddy" lay or +'y not be correct. The reputation
that he has earned as a result of or! en the Delta Pro;ect and the ur.-
questioned meticul ournc-ss of Ms n c-i. keeping were the factors that
Tere decisive in the decision to hi'e bin.

RESPONSES TO ALLEGATIONS:

Allegation Number One and Fin.din%y: Dispute this finding. The indi-
viduals making this flndlngr simply do not understand the different
phases of clearing work. To repeal the earlier statement, chaining .
down of the timber must be done before the ground freezes up. Pushing
into berm piles should be done after the ground freezes up. Because
of that we definitely were in a time crunch,

Allegation Number Two: Ve were assured that we did meet the criteria
for a Professional Services Contract: therefore, we went ahead with it.
Also, the Clearing Supervisor was there as much to insure that record-
keeping was accurate for all parties involved as any other one,thln%.
This 15 distinctly separate from insuring that the proper quality o

work was done.

Allegation Dumber Three: The advertising in the Delta Junction
area was done competently and adequately.

allcjal-ion Number Four: This allegation is not correct. The
work was well advertised at least 'in the Delta Junction area.

Alle?ation Dumber Five: M itchell's bid was not $75/hr. but at
least $175/hr.

RECOMMENDATIONS:

1. Recommendation r1 is_in complete accord with the policies and
intent. of the Council. _Unfortunately, circumstances and the
very limited staff available to accomplish the tasks necessary
do not always allow the luxury of this degree of advance plan-
ning. For instance -- scores of hours have been spent during
the “last 3 months at legislative hr;-rings at the direct request
.of legislators. As a direct result of these unprecedented de-
mands ~on m)( time, activities scheduled to be accomplished for
the Delta 11 disposal have fallen behind schedule,



7. Iecor'.ne’dr.ti" ®m-2 is completely consistent with -r Council
licy anm ;r ctice as carried out in Delta | with the test
ring orl: done in 1977,

3. ngioc!.y/C-ndaiion -3 is completely consistent with ag Council

117 CONCLUSION:

Many persons, inexperienced with the clearing methods presently
employed, are failing to distinguish between the chaining dev'n
of thé timber which "does not result in significant damagé to the
trees for use as either lumber or firewood and berm piling which
does result in a dense mixture of underbrush, moss, some dirt and

free stems.

Pushing into berm ?iles should always be done on frozen ground.
This 1S not true of the chaining process.

Thank you for the opportunity to respond to the allegations and
recommendations. It 'is our ‘hope and expectation that as time goes
y and these involved in these projects, as well as interested “ob-
Servers, become more thoroughlz/_ acquainted with the details of the
pro ecta Bnd their Amplementa ion, then, perhaps, friction and dis-
cord and be lessened.

Sincerely,

Special Projects Coordinator
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Ph: 465-2200

March 26, 1981

Mr. Frank Flavin ’:‘ <!lI
Ombudsmaen

840 K Street, Room 203 ecHFACE
Anchorage, AK 99501 OFTHE

Dear Mr. Flavin:

Re: Onrbudsman Complaints F80-0904
F80-0928, and F80-0936

In your February 26 communication, you stated that the Governor's
Special Projects Office and the Alaska Agricultural Action Council did
improperly award certain contracts for test clearing at the Point
Mackenzie Agricultural Project. You further stated that the Department
of Administration shared the responsibility for the alleged failure to
comply with state policy, and made two specific recommendations as

follows:

1) The Department should clarify the definition of and
rules for professional services contracting, seeking
new legislation as necessary, and;

2) The Department should ensure that the Administrative
Manual is revised to reflect the new definition and
that employees of the Department are familiar with the
new criteria.

In response, | wish to preface ny comments with a recognition of
your staff's professional level of effort during the course of their
investigative procedures and report-finding(s). The investigation wes
very professional, reflective of professional effort through-out, and
your staff should be complimented on that quality of effort.

The point raised by the Onbudsman is that the professional ser-
vices regulations do nut have the force of law (thus have no legal
effect); and that they should be adopted under the Alaska Adminis-
trative Code since they affect the public.



Mr. FieYin (@) March 26, 1981

It is our belief that the contract regulations are internal
management procedures only and do not affect the public's right to do
business with the State to any greater or lesser degree than theii
rights had been affected prior to the implementation to these regu-
lations. If there is any effect at all upon the public's ability to
do business with the State since these regulations have been adopted,
it is to greatly increase their capacity to do business since one of
the prime purposes of these regulations is to eliminate to the greatest
degree possible the so - called "special friends" type of contract.
These regulations make it incumbent upon agencies who wish the contract
to go to the public sector to secure competition whenever possible,
rather than dealing continuously with the same contractors.

The manual may appear to impose conditions on the public; how
ever, these requirements are already statutorily imposed such as
business license, corporate registry, professional licensing, and all
we are seeking to accomplish by the regulations is t) nmake agencies
‘anare of these laws before the contract with a vendo™. This is no
more nor less a precaution than a prudent man would vake brfore en-
tering intc a contract. In fact, if the State were to contract with a
person or lirm that was not in compliance with these Statutes, par-
ticularly if a third party were to suffer damage, the State could be
morally or legally guilty of aiding and abetting in a misdemeanor or
felony violation of its ovn laws.

Alaska Statutes Title 37 makes tr.e Commissioner of Administration
responsible for sound fiscal procedure and further gives him power to
adopt rules and regulations for administering his responsibility. The
Commissioner has chosen to a great degree to adopt regulations to
administer his duties in the form of the State Administrative Manual
and the State Purchasing Regulations. Neither of ihese two documents
has been codified into the Alaska Administrative Code; Loth still
operate in a quasi-legal fashion as they mandate purchasing power of
the agencies, processing a bill for payment, and other internal man
agement procedures. Additionally, the Department of Administration is
of the opinion that the term professional services is adequately
defined, and will not therefore seek statutory definition nor redefi-
nition in the Administrative Manual.

Richard A. Smith
Deputy Commissioner
for Administrative Management

RAS/dm
Cl/zl
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Bob Palmer _ , Juntwu, Alaska 99811
Coordinator, Sgemal Projects (%07) 4£5-4970
gofJECheA&f the Governor O 0. oo 748
Juneau, Alaska 99811 g dreaiad
Re:  Ombudsman ComEIamts F7§0-0904
F80-0928, and F80-9936

Dear Mr. Palmer:

~On November 4, 5, and 6, these complaints were filed jn our
Fairbanks office. The complainants alleged that the contracts for the
test clearing operation at the Pt. MacKenzie Agricn'tural project were
awarded improper'l " for the following reasons:

_ 1. The rush to have the land cleared before the ground froze was
|mpro?er since most arguments favor clearing after the ?round freezes.
2. The contracts did not meet the critéria for Professional

Services Contracts and therefore should have gone to bid.

. 3. Several contractors were verbally. askéd to submit proposals by
different people reﬁardln the test clearing but were given conflicting
stories re%,ar ing the test clearing specifications (ie. the equipment
re_guwed, ime t0 submit proposals, etc.). As a result, die complainants

did not have a fair opportunity to prepare their proposals.
4. There was no advertising of the contracts and they were awarded

without local people knowing about them or having an oppdrtunity to

compete for them. _
5. "he state didn't award the contract to the person with the

lowest proposal of those submitted.

The office of the Ombudsman has comﬁleted its investigation of
these complaints. During the course of the investigation our office:

. 1. Condycted interviews bly teleplionp and in person with die
Chairman of the Alaska Agricultural Action Council and three members cf
its staff; representatives of the Departments of Administration, Natural
Resources and law; members of the Department of Administration's,
Contract Review COrrsmittee; emplogees of several private contracting
firms and the Alaska Chapter of the Associated General Contractors;
gltlﬁé%ct conservationists with die U.S. Soil Conservation Service; and
2. Reviewed die appl™cable provisions of the Alaska Statutes and
the Alaska Administrative Manual. _

3. Listened to a tape of the October 3.1, 1.980, Alaska Agricultural
Action Council JAAAC).

4. Reviewed pertinent statutes from other states.
5. Reviewed documents and corresjpondence of die AAAC.
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BACKGRQJvD INFORMAT I0N: /; -

The development of approximately *15,000 acres of state and
Matanuska-Susitna Eorough land at Pt. Mackenzie for a farr_nmﬂ project.
v,2s proposed to the AlaSka Legislature bg the Alaska Agricultural Action
Council (AAAC) in 1980. The project has been discussed in_general terms
since 1977 and_has been the subdect,o_f various analyses since early

979.. The project 1s considered a joint effort of the AAAC, the
Divisions of Agriculture and Forest, Land and Water Management in the
Department of Natural Resources and the Matanuska-Susitnd Eorough. The
land w ill be sold by State land lottery, with agricultural intefest
offered in accordance with AS 38 and 11 AAC 67." The scheduled date for

the lottery is March 6, 1981,

~Members of' the AAAC and its staff presented a progosal to the
Legislature in 1980 for initial progect funding and CSSB 305, sponsored
bY Senator Kerttula, appropriated $3,600,000 t0 the AAAC for land
clearing. This amounted to approximately $240 per acre and was
estimated based on experience in Delta and the Matanuska Valley. The
ironey was intended for loans to the winners of the lottery but the
specific terms of the loans were to be established by the AAAC.

Several reports and memoranda concerning the Pt. Mackenzie Project
address land clearm?. Budget and Management's report of 3/14/80,
discusses the state Toan program for clearing ($220/acre); AAAC
Executive Director Robert C."Pollock's letter of June 16, 1980 to the
AAAC includes a [froposed activity plan for consideration by the council
at its June 27, 1980 meeting. Mr. Pollock proposed that priority
attentiogn be given to those development areas that needed to be .
accomplished in the next several months. He suggested several specific
areas for concentration, including: "...9) clearing and breaking, Glen
Franklin, Carol Lewis, $.C.S.,...” and on tine plan"itself, across from
"clearing and breakm?", "Determine Specifications" was indicated in
July, /adugust, and September. Mr. Pollock told Mr. Walton of our
Faithanks office that this activity plan was never adopted by the AAAC

TEST CLEARING CONTRACT PROCESS:

Acting on earlier recomnendations by its staff, the AAAC decided in
late August and early September, 1980 that several estimates of the |
clearing costs slrauld be obtained from local contractors to substantiate
the curlier estimates done by the Un|_ver_5|t¥ of Alaska for the AAAC and
the legislature. AAAC staff members indicated to Mr. Walton that this
was behind schedule due to their v.ork load, They stated that the
Ellannmg should have been done earlier. Pirane Calls were placed by Paul
ubert,”Vice Chairman of the AAAC, to several contractors, prompting the

following responses:

1. Gary M Baugh, President of Bau?h Construction and Engineering
Company to the Matar.'ska-Susitna Borough dated OQctober 7, 1980, ?wlng
"very %en,eral budPe_t numbers" intended to "be of assistance to (the
Boroligh) in establisiting the budgets for future work."
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2. James S. Herron, President of Kermon Erothers Construction Co.
to M [-:a Agricultrual Council, dated October 3. 1580, entitled:
"Frcpesal based on clearing with a 46AD§ with 15'Scarifier Blade."

. 3. Edward E. Carney, President of Carney Bros. Inc., to Alaska
Agricultural Council, giving figures for clearing approximately 300'

wide fields.

these letters (enclosed in Appendix A) were revie'wed by AAAC staff,
who ¢ nsidered the estirrates to be too high and therefore récommended
that an actual test be performed to obtain detailed information on
clearing costs as the basis for future loans. Hr staff advised the
Council that, in their opinion, the test should be pefonred before
wi.'iter, therefore creating a time constraint. Different reasons of the
need for pre-winter activity were discussed, mcludmg clearing before
the ground froze and cIearmq before deep snow covered the area. The
AAAC decided to have the test performed and instructed its staff to
contact potential contractors. At this Eomt Robert Pollock called Rod
Mourant of the Governor's office to check on contracting procedure
requirements. Mr. Mourant indicated that at least three contractors
would have to be contacted.

The following contractors were contacted in person by Mike Gilliland
of the Fairbanks AAAC office and/or Glen Franklin of the Delta office of
the Governor's_Special Prolject's office in October 1980: Jerry Brehmer,
Glen Kelkenn, Earl Mitchell, Dennis Green, Bud LaFon (Kandik
Construction), Carney Bros., and Henron Brothers. Both Gilliland and
Franklin indicated to Mr. Walton that Bi‘elmer, Helkenn, Mitchell and
Green were_contacted in gerson, were shown a copy of the "POINT _
MACKENZIE TEST CLEARING SPECIFICATIONS" sheet (undated) (see Appendix B)
and were asked to subnit a proposal. Several contractors told Mr. Walton
that no written specifications were provided. The contractors also
stated that the ?roposals were due the same day that they heard about
the opportunity to submit a proposal, thereby allowing insufficient tine
to prepare a written proposal. ‘Jhe AAAC did receive Written proposals
submitted by Henron Bros., Bud LaFon and Carney Bros _&see Appendix C).
Proposals by Helkenn, Mitchell and Brehner were submitted verbaIIK in
late October and, according to 7AAC staff, no written record of these

proposals exists.

. On October 31, 3.980, the AAAC met in Ztochorage. Members of the
ibudsran staff have listened to a taped recording of this meeting.
Juring the executive session portion of the meeting, the AAAC discussed
tire test clearing contracts and mentioned that three .local (Pt. _
Mackenzie) contractors had been a kod to estimate tire costs_for clearing
the land.” The contractor's estimates ranged from $500 or $750 to $2200

per acre for clearing costs.

. You indicated that you felt the aaac had to get an unbiased .
individual who had a lot of land clearing expertise, was very meticulous
about bis record keepm(]; and who could be hired by the AAAC on an liourly
basis 'o do some test (_:earm%. You said that the Department of

Aidnani duration had indicated the clearing could Ire done on a
professional services contract basis and that it "would be good to go
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o?t and have scre othc-r people give us some proposals...on"this test
clearing. t

You indicated you were ready to %o with Bud LaFon of Kandik
Construction, since” LaFon aRpar_ently ad cleared more farm land in
Alaska Uian anybody else. Additiorially LaFon did an extremely %ood job
in clearing land in Delta Junction and that Glen Franklin knew his work
and the work that lie could do. You proposed t -t the AAAC hire Bud
LaFon on a professional services contract to cléar. Glen Franklin would

oversee the project.

At this point in the discussion, Eroposals by several other
contractors were mentioned, including the fo.130v.ing:

inaudible) 200/ hr (probably Bud Teron)
len Helkenn $120/ hr

Earl Mitchell $75 / hr

Jerry Brelimer $150/ hr
Hermon Bros. $128/ hr

The subsequent discussion is difficult to understand on the tape. It
included, according to one AAAC staff member, considerations of the need
for two contractors to ensure coupetition, so that costs wouldn't be
"nadded." The benefits of having an inspector to watch tlie contractors
and the problem of inducing productivity from the contractor(s) were
discussed. Also, the AAAC wanted to reduce the backlash in the Palmer
area (expected, due to the hiring of a Fairbanks contractor, Bud LaFon)
hiring a local contractor, Several of the proposals were rejected
for failre to meet the required specifications, such as lack of the D-9
tractors. A notion was made that the AAAC contract with the Ueimon
Bros, and Kandik construction. They would each clear 300 acres on the
Pt. Mackenzie Project on an hour|¥ basis using the AAAC's
specifications. “Glen_Franklin, the contract administrator, would
evaluate the results. The motion was seconded and approved by the AAAC,

On November 3, 1980, Robert Pollock sent a m.io to Rod Mourant,
Administrative Officer for the Office of the Governor, summarizing tlie
developments and asking Mr. Mourant to review Ille contracting proCess.
You also sent a memo t0 Rod Mourant dated November 4, entitled "Attached
Two Contracts for Test Clearing, in the Point Mackenzie Project." The
documents included two "Autlxjfity to Entr . Contract Negotiations" forms
dated November 5, 1980, each listing one firm (Kandik Construction on
one and Leslie B. Enterprises on the other). (See Appendix D))

On_November 6, 3980, the ATNs and proposed contracts were submitted
to the Department of Administration's Contract Review Conmitbee (CRC)
for approval. The AAAC argued that there was a time constraint because
the work had to be done prigor to freeze up, but the contracts were
rejected hecause no professional services were being obtained.  After
this meeting, Robert Walton of our Fairbanks office called Ken Ryals,
Supervisor of the Pre-Audit section in the Depart tnt of Administration.
Mr. Walton pointed out that the Administrative Manual describes
professional services in section 8102 as follows:
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Professional services rc-cyire specialized kncv.'le-dge. and training
to perform, ofban thro_u%h long_and intensive acacaric preparation.
The term includes artistic abilities, but not manual skills....For
purposes of this part of the manual pi-ofessional services are
defined as services rendered by an individual or firm contractually
hired by an agency because of in-depth expertise in a particular
field. “Skilled tradesmen such as carpenters, electricians aid
plumbers are not considered in the professional category.

Mr. Walton asked Mr. Ryals if he could clarify what kinds of services
qualified as professional services. Mr. Ryals used as an example a lot
clearing .in which the grader work to clear 'the land would not be a
"professional service" but the surveying of the laid would be.

. On 1'JovemiDer 14, the CRC met again to consider tlie contracts. By
this time, additional contractors’ names had been handwritten onto the
ATN forms (our investigation was unable to determing wlio wrote these
in); now gne contained Kandik Construction (typewritten) and Baugh
Construction, Henron Brothers Construction and Carney Bros., (all
handwrlttenq; tlie other contained Leslie B. Enterprises (typewritten)
and Baugh, Herman Brothers aid Carney Bros, (handwritten

Rod Mourant made a presentation to the CRC that emphasized: the
test was more than just clearing because different methods were to be
tried to determine cost effectiveness; the need for neticulous record
keeping; and tlie time constraints due to approaching cold weather. At
least one member of the CRC understood from the preSentation that the
contractor(s) for the test clearing would not be involved in further
pliases of the project. Our investigation found no evidence that this
condition was ever seriously considered and no stipulations to this
effect were included in the contracts or specifications.

Following this presentation, tlie CRC approved the contracts,
reasqning that they did in fact meet tlie criteria for professional
services, given tlie considerations presented by Mr. Mourant. 'Die test
clearing commenced several days later.

.On December 24, 1980, Mr. Walton asked Mr. Mourant to clarify what
qualified as a professional services contract. Mr. Mourant indicated
that, in his opinion, certain flexibility is necessary in the
determination 0f what constitutes a professional service. He gave as an
example secretarial services for the transcription of meetingS. Mr.
Mourant believes that these do qualify as professional services.

RESULTS OF OUR INVESTIGATION:  WHAT SHOULD HAVE TAKEN PLACE

Planning: The consideration of clearing and hreaking
specifications was proposed for July, August, and September by AAAC
staff. If this schedule had been impleménted b){_ tlie AAAC, there v.ould
have heen am_,ole_tlme to follow a proper contracting process before
winter. While it is true that excess snow on the ground can, cause
?roblems durmg_ clearing, it is also true that many authorities agree
hat the best time for Clearing is after tlie ground has frozen. Much of



the test clearing could have been recognized as a winter activity; in
fact problems were encountered because the test clearing was_begun too
early arid the large tractors "wallowed in the soft ground." The AAAC
should have paid sPeC|aI attention to scheduling tasks that re,(iuwed
action prior to cold weather so that time v.ould have boon available for

proper planning.

~ The aaac shourd have mvesh%ated clearing costs earlier. The
legislative appropriation of $3,600,000 for land clearing that was
signed into, lew by Governor Hammond on June 18 should have been based on
data sufficiently reliable so that a last minute test clearing would not
have been necessary, but in ang case the decision to request estimates
and have a test cléaring should not have been delayed as long as it ' s.

Test Clearing Contract: |f and when the need for a test clearing
had been established, the AAAC should have determined, with the
assistance of the Department of Administration, the proper contracting
process - before negotiating with potential contractors.

_Tne following steps, taken from "Choosing and Using Contractors:
Seminar for State of Alaska Employees (1980)""are repreSentative of what
should have been included in this process:

1. Estapblish criteria for determining qualified firms, ie. required
characteristics such as experience, equipment, past performance, efc.

2. Obtain a list of potential contractors, usm? several sources,
such as AAAC, Department of Administration (a computerized listing of
gotentlal contractors is now available from General Services and

upply), Department of Natural Resources, professional organization(s)
such as Associated General Contractors, and advertising. _

3. Compare sole source, request for proposal and Tequest for bid
alternatives: , , _

a, Sole source procurements when tlie. agency IS certain that
tlie firm selected is uniquely qualified, . _

b. RFPs allow contractors wider latitude in develoh)lng
proposed approaches and cost estimates and allow, the
contracting agency to select from a range of skills and
approaches, _ _ _

C. RFPs are used when fairly standard services are required.
4. Review pertinent statutes and rules, including tlie following:

a. AS 37.05.220 This secticn designates the Department of
Administration as the purchasing agent for the state with the
authority to purchase contractual Services or to delegate this
Bower to other agencies in accordance with AS 37.05.230.

. AS 37.05.230 states: _

...a contract for contractual services must be based on

competitive bids; and award shall be made to the lowest

responsible bidder after advert|5|n% the bids except
that (C) competitive bids need not be required (i) for
contractual services where no competition exists...or

(vi) for professional services... |
c. Tne State Administrative Manual, which sets forth .
"regulations to serve as agency guidelines for administration,



negotiation, execution and accounting and control of
Professional Service Contracts.

In addition to section 8102 of the Administrative Manual (quoted
prev_musl% that discusses requirements for professional services,
section 8104 states:

VJhereas employee services are_performed under supervisory
direction in an employer provided and controlled environment,
professional services are rendered independently, artfully

and skillfully. To qualify as a contractor the individual

or organization usually maintains_an office and staff,
provides the necessary tools and in 'fruments... (emphasis added).

The test clearing operation was supervised by Glen Franklin so the
services were not rendered independently andat least one of the
contractors did not have the specified equiprent (D-9 tractors) or
in-depth, experience in agricultural clearing. It is clear to our office
that the test clearing contracts should not”have been awarded on a
professional services basis.

In this case or in any other, however, once a conclusion is reached
that a Pro,fessmnal servicés contract Is apf)llcable then the procedures
set forth in the Administrative Manual shoufd be followed. The
following discussion addresses these procedures.

Section 8102 of the Administrative Manual states that:

..An agency may submit a statement to tlie. Commissioner of
Administration requesting approval to modify the ap‘)hcatl_on of any
specific procedure to itS unigue circumstances. Unless tlie request
IS a?proved in advance, compliance with the procedural safeguards
set forth here is mandatory... (emphasis added).

Sine:' tlie action of the Department of Adm.inistration's CRC on November 6
was to reject the contracts because they did not contajn professional
services, 1t is clear that ?_rlor approval was not obtained and the
"procedural safegilards" in tlie Administrative manual were therefore

mandatory.

. Since the services were clearly not in resRonse_to an emergfency
situation, Section 8134's waiver allowance of the prior approval dogs
not apply to these contracts. The urgency that did exist was the result

of poor piaiming.

Section 8140 rejterates that an agency may not.enter into contact
negotiations until tlie Au_thorlt}/ to Negotiate form is approved by the
Department of Administration. It states:

Contract negotiation is defined as a process of conferring
with others to arrive at a mutually acceptable agreement,
Therefore, tlie Department of Administration must approve an
ATN before an agency may do one of the following:
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1. Sand a formal ?JjH? (Section £142) to prosr,active

contractors.
2. Request one or more prospective contractors to

submit formal proposals.

Each ATN submitted to the Department of 7-idirinistration

must be acccnpanied by documents an support of the items
listed above (Section 8126) and where appropriate, by an
outline of the evaluation procedures which vail be used

to judge proposals.

In some cases, preliminary co jact with prospective
contractors may precede negotiations. Care must be
taken that these contacts do not result h a premature

commitment and ao not give any firm or individual an unfair

advantage.

It is clear that not only were the prospective contractors

requested

to submit proposals before Mr. Ryals signed the ATN (on

November jJ), but the contracts were in effect awarded verbally by the
MAC prior to the signing of the ATN.

Each of the contracts was for approximately $60,000, therefore the

provisions of Section 8146 should have been followed:

..-whenever an agency contemplates the negotiation of a

contract in the probable amount of $20,000 or more it must

comply with tlie following:

1. Preparation of a program review memorandum if funds
have not been budgeted. (In this case they had, by CSSE

305.)

2. Preparation of a formal request for proposal. Section

8142.

3. Solicitation of proposals by newspaper advertising in

addition to solicitation by other means.

4. Utilization of a review committee and a point system

to evaluate proposals. Section 8144.

...If an agency does not comply with tlie above requirements it
must explain its position in writing and request concurrence

of the Department of Administration.

Our investigation found no evidence that 2, 3 or 4 above were completed
or considered or that tlie agency position was explained in writing.

Section 8142 discusses tlie Request for Proposal and states that:
"In professional service contracting it is one of the mast important
documents prepared.”™ No RET? was prepared for the.test clearing contract.

Section 8108 states that a list of all vendoi , to whom the RFP is
to be sent must be forwarded to administration in the form of an ATN.
This was not done. |Instead, the AIM with an incomplete set of nanvas was

signed after the contracts v.ere negotiated.
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faction 8I1C5 cites AS 37.05 220 and stales:

...1t is State policy to solicit proposals from at least throe
potential vendors unless justified otherwise or unless nev:spaper
advertising is used in lieu of direct solicitations...

There was no newspaper advertising. lre ATN form includes a statement
that says: "We intend to negotiate .vith the following persons or firms.
Agencies SHOulID list at least thr*e choices or explain why it is not
possible™, followed by tliroe lines (see Appendix D). On tire copies of
the ATNs signed by you and Mr. Ryals (after the negotiations), the
following firms were listed. Kandik, Eaugh, Henron Brothers and Camey
Bros, on one and Leslie B., Eaugh, Henron Brothers and Camey Bros, on

the other.

Mr. Baugh®s letter was not a proposal at all but a response to the
initial inquiry about estimates for future clearing costs. Kir. Baugh
told Mr. Walton in a telephone interview on December 10 that he would
have liked to have had a chance to bid on the test clearing but was
given no such opportunity.

The setter from Mr. Herrron is a proposal based on clearing with a
"46A7L which is not a D-9 as called for in the specifications sheet.
mDie leek of D-9 tractors or their equivalent is what caused the Camey
Bros, and other contractors to not qualify for the test clearing.

Leslie B. Enterprises is run by Leslie B. Herman, a nephew of the
Herman brothers, but it \s separate from the Hermon Brother®s company.
Leslie Hermon told Mr. Walton on Februaw 23, 1981 that his company had
experience in clearing but, prior to u test clearing antra.at, Leslie
B. Enterprises had not done any agricultural clearing work ard had not
used D-9 equipnent. In a telephone conversation with Mr. Walton on
December 10, 1980, Mr. Ben Hermon stated that Herman Brothers
Construction liad turned toe test clearing project over to their nephew
because his wife is a minority and they are trying to get Iran
established so lie can get nority hire ce itracts. He also indicated

that Leslie B. Enterprises leased the equipment from Hemon Brothers so
that the criteria for D-9 equipnent could to met.

Section 8127 states:

"The following points are representative of what should to
considered by tlie agency before a decision is made to perform work
by contract:

— 7. Have at least three prospective providers of the desired
service been designated: Are there oilier sources that could
to included? Why have any qualified firms been excluded?

During the course of the investigation, Mr. Walton cc toeted the
Associated General Contractor®s office in Anchorage and s ural
individual contractors. M*. Walton asked if they knew of any firms that
had agricultural clearing experience in Alaska. Tlie consistent answer
received was that there were many contractors wlio were qualified, had
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experience, had D-9 or equivalent equipment, and were eager, to subnit
hies or proposals to do clearing work.

Mo consideration of tliis large number of potential contractors vras
made in the test clearing contracting process. O0On the contrary,
according to msmbars of die ASAC staff, the contract was awarded bo Bud
LaFon of Bandilk Construction because he was personally known by the AAAC
to have done cood work at die Delta Project and, according to one staff
neeter, "Bud LaFon is our buddy.”

Section 8132 discusses tlie need to secure competitive proposals; to
award the contract to the firm submitting the lowest cost, responsive
proposal; the advantages of soliciting proposals from a large number of
qualified firms; and the caution: "Extreme care must be taken not bo
exclude any firm prematurely.”

Section 8108 includes a requirement that contracts be accompanied
by an explanation as to the reasonableness of tlie proposed transaction®s
cost. Item 6 also requires "Agency justification of price if tlie lowest
proposal is not accepted or if agency contracts were limited to fewer
than three sources."

The proposals that were submitted were not consistent in tlie manner
in which the costs were estimated. Some of tlie contractors used dollar
per hour figures and some used dollar per acre figures, and various
combinations of clearing, disposal, winchowing, stump rowing and other
tasks were mentioned in the various proposals. The differences in cost
(from Mitchell*s $75 per acre mentioned at the October 3.1 AAAC meeting
bo Hermon Brothers $"100 per acre) and the differences in tlie way tlie
proposals were received (.ie. by letter and phone) are examples of tlie
need for the explanation required by section 8108 (6).

fu. dutf OF ATiVEGATIONS AND FINDINGS:

AT.LEGATION NUMBER 1 (Tne rush to have tlie land cleared tefore the ground
froze was improper since most arguments favor clearing after the ground
freezes.):

There are differences of opinion about tlie best time to perform
certain operations associated with land clearing. Several of tlie
operations are test performed after the ground freezes, but if the
clearing were delayed too long, deep snow could have seriously hindered
the clearing operation. With proper planning, the AAAC could have
avoided tlie hurried contracting process and precluded the problems .md
complaints th" " resulted.

FINDING: This allegation is partially justified.

ALLEGATION NUMBER 2 (Tie contracts did not meet tlie criteria for
Professional Services Contracts and therefore should have gone to bid.):

It is the opinion of tlie Office of the Ombudsman that tlie Contract
Review Committee®s original decision was correct based on tlie
definitions provided in the Administrative Manual, especially Section
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8102. Mr. Mourantls arguments (that different clearing rethols were to
ba tried and that meticulous record keeping was needed) fail to
establish that the clearing activity was a professional service. |If
specifications called for contractors to create” new and innovative
techniques for clearing, for instance, thien it might have been a
professional service. In addition, since the 7-AAC had prescribed idle
clearing process and had a supervisor on hand to ims.:?-.; occraliance, the
contractors were not operating independently, there:7c.o contradicting
the Administrative Manual, Section 8104, which doscrib s professional
services as being rendered independently. Tne test clearing contracts
do not constitute professional services and they should have been
awarded through the competitive bid process.

FINDING: Allegation number 2 is justified.

ALLEGATION NUMBER 3 (Several contractors were verbally asked to subnit
proposals by different people regarding the test clearing but were given
conflicting stories regarding the test clearing specifications .(ie. the
equipment required, time to subnit proposals, etc.). s a result, the
complainants did not have a fair opportunity to prepare written
proposals.):

There rerain differences of opinion between AAAC staff and several
contractors as to exactly what information was provided to wliom, when
and with how much lead time to subnit proposals, but it is clear that
these problems would not have occurred if a proper RFP had teen prepared
-ood proper records had been kept.

FINDING: This allegation is partially justified.

AT .LEGATION NUMBER 4 (There was no advertising of tlie contracts and they
were awarded without local people knowing atout them or having an
opportunity to compete for them.):

"Die proper procedures for processing Professional Services
Coi tracts were not followed. Altliough advertising is not always
req lix’ed in tlie selection of a contractor, it is clear that there should
have teen a greater effort to obtain the maximum practicable competition
for the contracts.

FINDING: This allegation .is justified.

ALLEGATION NUMBER 5 (Tlie state didn"t award the cc itract to the lowest
bid. proposal of those subnitted.):

Due to tlie absence of written records on several of tlie proposals
tliat were submitted and due to tlie lack of consistency in tlie estimates,
it is difficult for this office to determine the exact relationship of
tlie cost estimates in the proposals. It appears that the lowest bid was
Mitchell®s at $75 per hour but there are disagreements as to tlie
specifics of Mitchell™s proposal. One of tlie firms that was awarded a
contract, Leslie B. Enterprises, was not experienced in agricultural
clearing and did not meet tlie AAAC requirements of experience and having
its own D-9 equipment. Leslie B. Enterprises should not have been
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awarded the contract. .As discussed sluove, an KFP should hove specified
tlie exact manner in which costs were to be proposed as v.oli as the r-act
work to be accomplished.

FIKDIKG: This allegation is partially justified.

-.DDITIQMtL FIiQING: As a general finding, it is clear that the several
safeguards established by the state in AS 37 and the Administrative
Manual to estalj-isn contracting procedures were not followed in the case
of the Pt. Mackenzie test clearing contract. Numerous exaaples of
failure to follow pertinent guidelines were revealed during the course
of our investigation, such as failure to prepare an RFP, failure to
include other qualified contractors, and failure to have a formal review
process. In general, tlie process was in marked contrast to the
following quote from Attorney General Opinion Number 27, 1959, which 1is
printed in Alaska Statutes following AS 37.05.230:

The purpose of the chapter was not only to protect the state

and the public purse from uneconomic contracts let because of
failure to request competitive bids and because of passible
favoritism, but was also to insure that contractors would be
insured a certain amount of "fair play” in dealing with the state
government and i.n competing with one another for state contracts.

The Office of the Ombudsman notes that the Division of Legislative
Audit reconnended (in correspondence from Gerald L. Wilkerson,
Legislative Auditor, to B.B. Mien, Commissioner, Department of
/udministration, dated April 25, 1978) that tlie Office of tlie Governor
sliould comply with its established contracting procedures. Compliance
with contracting procedures continues to be a problem that requires
resolution.

RimiMHNDATJONS:
For the Alaska Agricultural Action Council:

1. Future projects sliould be planned far enough in advance for
timely consideration of important tasks such as contract processing
within tlie guidelines of the Administration Manual.

2. The experience of the test clearing sliould be made available to
all persons .and firms interested in future clearing work in tlie state
and extreme care should be exercised to prevent the two contractors
selected from having any unfair advantage, based on their test clearing
work, over other contractors who might be interested in providing
clearing services in tlie future, including the Pt. Mackenzie project.

3. In upcoming agricultural projects, such as Delta Il, particular
care sliould be taken to ensure that a fair and conpetitive system is
utilized in the contracting of any work performed though the contract

system.

I would like to thank you for tlie assistance and patience of your
staff during tlie course of this investigation. We are requesting that



you respond to our specific recarinandations within 30 coys.:

guestions, please do not hesitate to contact our Fairbanks office.

Sincerely yours,

Frank Flavin
Ombudsman

FF/RGW: jb

fj:

Ted Smith, Director
Forest, Land and hater Management

Nick Camey, Director.
Division of Agriculture

Bob Poliock, Executive Director
/viaska Agricultural Action Council

Mike Gilliland
Alaska Agricultural Action Council

Glen Franklin
Governor®s Special Projects Office
Delta

If you have
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7 fotm.! .73
v:sgka 95811
{33 -5-4970
Bob Palmer
. . . o P.O. Efx 74358
Coordinator, Special Projects Fairfcar.ks, Alaska 99707
Office of the Governor (907) <52-4001

Pouch AN

Juneau, Alaska 99811
Re: Ombudsman Complaints F80-0904

F80-0928 , F80-0936, and
A80-1126

Dear Mr. Palmer:

Thank you for your letter of April 13, 1981 in response to our
investigation of the test clearing operation at the Point MacKenzie Agricultural
Project. I feel obliged to respond to your comments since many of our points
were either misread or are misinterpreted in your response.

The comments that follow are organized according to the allegations and
findings in our February 26 letter.

ALLEGATION NUMBER 1 (The rush to h«i/e the land cleared befoi " the ground
froze was improper since most arguments favor clearing after the ground
freezes.):

We found (p. 10) this allegation partially justified. The contracting
process used in the test clearing operation was hurried. We found numerous
departures from the guidelines established in the Statutes and the
Administrative Manual. Additionally, the services were clearly not in response
to an emergency situation. We stated that, with proper planning, these problems
could have been avoided since the Alaska Agricultural Action Council (AAAC)
shoull have investigated the clearing costs earlier. The legislative
appropriation for the clearing was signed by the Governor on June 18, yet the
AAAC didn"t receive estimates of clearing costs until October, and only then
decided to do a test clearing.

We also stated: "There are differences of opinion about the best time to
perfcrm certain operations associated with land clearing.”

In your April 13 letter, you stated in part:

(p- 1) It may well be that the lack of understanding
displayed in this assertion is typical of that throughout the*
complaints. Land clearing comes in two or more phases: the
initial phase, in which the trees are tipped over by chaining,
must be done before the ground freezes in order to pull the
stumps and roots out of the ground rather than having them
broken off . . . So, we most certainly were correct in our
timing of the operation.
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(p-3) There was that constraint of timing er.d colc oher
that we were fighting . .. *y the time v;_ had the." aotiniatts
back in, recognizing that the Council met only on a -.unthly
basis at that time, we faced a severe time constrain., 1in
getting the work done by freeze-up. There was not r a to go
through a 2-3 week bidding procedure.

(p. 3) I definitely dispute the statement that the services
were not in response to an emergency situation . . . We were
then required to take immediate action to make that
determination of clearing costs by an actual test clearing

operation.

Our Response

Planning:

Chaining:

Emergency:

The AAAC failedto comply with various contracting guidelines. By
ignoring these guidelines, it failed to ensure that the "state andthe
public purse (were protected) from uneconomic contracts™ and "contractors
would be insured a certain amount of "fair play”™ in dealing with the state
government."™ With proper planning, the AAAC would have had time to go
through a bidding process and to satisfy all contracting guidelines.

Our criticism of the AAAC®"s planning focuses on the timing of tlie
request for clearing cost estimates. IT the AAAC was concerned about the
accuracy of the estimates used for the legislative appropriation, it should
have obtained estimates before October. Chaining could then have been done

prior to freeze-up if so desired.

In acknowledging differences of opinion on tlie subject, we did not
intend to initiate an argument over the best time to chain trees. As noted
on page one of our letter, we contacted district soil conservationists with
the U.S. Soil Conservation Service. Three different USDA soil scientists
have stated in telephone conversations with our Fairbanks office that there
are good reasons to chain after the ground is frozen. Ted Cox, soil
scientist with the Soil Conservation Service in Palmer, confirmed this in a
telephone conversation with Robert Walton on April 24. He also indicated
that he had observed some of tlie test clearing at Point MacKenzie in
December when it was cold, that the shallow roots were coming out, and that
there was little if any breaking off of trunks. It is because "experts"
may disagree on this issue that we moderated our statement of finding in

Allegation Number 1 to partially justified.

The Administrative Manual contains two references to an "emergency"
situation. Section 8108 states in part: " . .. when there is ein emergency
and such work is necessary to protect life or property. " \ see no
evidence that such a situation existed concerning the test clearing
operation. Section 8132 states in part:

"Competition may not be feasible when one or more of the following
conditions prevail: . .. 3. Public necessity will rat permit delay

incident to preparation of formal requests and evaluation of
proposals.™



w o]

It is not al_;.v that public necessity required chaining before freeze-up
but, as we state! earlier, proper planni: e.eould have allowed propor procedures
whether the chaining vas done before or aiter freeze-up.

TiLLEGATIQN HidUrIP, 2 (The contracts did not meet the criteria for
Professional Services Contracts and therefore should have gone to bid.):

We found (p. 10) this allegation justified. We believe that the Department
of Administration®s Contract Review Coxmitcee was correct in its original
decision that professional services were not involved in the test clearing

operation.

You responded in part:

(p. 3) We were not simply locking for a contractor, we were
looking for people that could do the job well, with whom we
had sufficient experience to know that they could follow
instructions and keep meticulous records.

(p. 3) My decision to go with Bud LaFonof Kandik
Construction was based completely on the recommendation of
Glen Franklin who (sic) 1 have utmost confidence in.

(p- 3) In response to discussion at the top of pagenine, the
Authority to Negotiate (ATN) that was signed in thisoffice

had only one name on it. That was the individual that we

intended to sign a Professional Services Contract with.

(p- 4) The reputation that (Bud LaFon) has earned as a result
of work on the Delta project and the unquestioned
meticulousness of his recordkeeping were tlie factors that were

decisive in the decision to hire him.

Our Response:

Professional services consultants are expert advisers who offer views and

opinions based on administrative, professional, or technical experience. The
Administrative Manual states that "professional services require specialized
knowledge and training . . . but not manual skills."” Professional services are

"rendered independently, artfully and skillfully"” but "skilled tradesmen such as
carpenters, electricians and plumbers are not considered in tlie professional

category."

We agree that despite these guidelines tlie Department of Administration
gave the 7JVAC the authority to proceed on a Professional Services Contract
basis. TlIs a result, we recommended to the. Commissioner of Administration that
the definition of professional services contracting be clarified and new
legislation be sought as necessary. In our Special Report 81-3, p. 11, we
suggested a new definition of profession?-! services, as well as other changes in
the current guidelines. UntijL these oi other changes are implemented, tlie TI/iAC
and all agencies should follow the current guidelines on professional services
contracting. Although a bid process 1i.oui- have been appropriate, the 71AAC was
authorized to proceed under professional services contracting guidelines. We
found little evidence of intent to comply ith these procedures, however.
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m.r iiit-icn of die Auth: ty to Negotiate (QIT.*) =it:: cily one r.er.
ir.proper. As seated on oho .-ili?, y . should have listed at least three nam; mmor
explained vhy not. You were effc"ively ashing for a sole source contract c.:c,
according to the Administrative r :al, should have sought prior approval.

ALLEGATION NUMBER 3 (Several contractors were verbally ashed to submit
proposals by different people regarding the test clearing but were, given
conflicting stories regarding the _est clearing specifications (ie. the
equipment required, time to submit proposals, etc.). As a result, the
complainants did not have a fair opportunity to prepare written proposals.):

We found (p. 10) this allegation partially justified. We stated:

There remain differences of opinion between AAAC staff and
several contractors as to exactly what information was
provided to wnom, when and with how much lead time to submit
proposals, but it is c)oar that these problems would not have
occurred if a proper RFIJ had been prepared and proper records
had been kept.

You responded:

(. D (Glen Franklin) certifies that everyone in the Delta
area that he was 1in contact with was given the same
information. I do not know what may have happenei in the
Fairbanks or Palmer areas.

(p- 2) The contractors did know about the upcoming bid
several days before as Mike Gilleland and Glen Franklin went
to each prospective contractor to let them know about it.
It"s not true that the contractors hadn®"t heard. Mike
Gilleland and Glen Franklin simply presented the bid
specifications to them on the final day on which proposals
could be accepted. Each contractor interested submitted his
proposals by phone which was an option open to everyone.

(p. A) RESPONSE TO ALLEGATIONS: . . . Allegation Number Three:
The advertising in the Delta Junction area was done
competently and adequately.

Our Response:

You missed our point. The only way to ensure accuracy and fairness iri the
solicitation ~nd evaluation of bids is to have a written request for proposals
which invites written proposals and allows adequate time for their preparation.

We do not question the integrity of Glen Franklin or Mike Gilleland; it is
simply unprofessional to base important financial transactions on conversations.
Azl individual®s recollection of con .rsations is not a permanent record,
especially if, as you state, more th.m one person were making presentations. It
is also clear Ance the "bids”?’wor submit, ed in inconsistent form (hours,
acres) that thi. ,roposers were given either no instructions or conflicting
instructions in this regard. Accou: -ability to the public and other contractors
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r.quires written corurontr uior.. This- stand: 8 rrr ":acre of caod nubile
ai.r.i.nistration is adhered to i:i most adr.ir.ir.arr.uiv. agencies.

ALLEGATION NUMBER 4 ( There was no aciver"cisi:.» of the contracts and they
were awarded without local people knowing about th or having an opportunity to

compete for them.):

We found (p. 11) this allegation justified, he concluded: "there should
have been a greater effort to obtain the maximum practicable competition for the

contracts."
You responded in part:

(p- 1) 1 do not know what may have happened in the Fairbanks
or Palmer areas. While there was no advertising, certainly
the local people were informed about the work to be done.

(p- 4) RESPONSES TO ALLEGATIONS: . . . [/allegation Number Four:

This allegation is not correct. The work was well advertised
at least in the Delta Junction area.

Our Response:

No advertising took place in the Palmer or Anchorage areas. If you do not
know what happened in the Palmer and Fairbanks areas, how can you be certain the
local people were informed about the work to be done? Numerous contractors

with clearing experience, D-9 equipment, and other necessary qualifications were
not contacted. As stated earlier, gi.en the predilection for Kandik
Construction, a sole source contract would have been more appropriate than the
process followed. It should also be noted that word of mouth is not advertis—

ing, as specified in the contract guidelines.

ALLEGATION NUMBER 5 (The state didn ™ award the contract to the lowest
bid/proposal of those submitted.):

We found (p. .11) this allegation partially justified. We stated ;°n part:

Due to the absence of written records on several of the
proposals that were submitted and due to the lackof
consistency in the estimates, it is difficult for thisoffice
to determine the exact relationship of the cost estimates in
the proposals . .. As discussed above, an RFP should have
specified tlie exact manner in which cost:-were to be proposed
ai well as the exact work to be accomplished.

You responded in part:

(p- 2) This charge is simply untrue. First, the hid
proposals stated on Page 4 of your report, are nota"curatc and
do not clearly reflect what was stated c the meeting.

(p- 2) The two winners were the only cn- r qualified according
to the bid specifications.
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bur. at 1t .3st $175/hr.

Our Response:

We acknowledge several inaccuracies in the list of bids on page 4 of our
report. We relied on the taped recording which was difficult to hear. The
important issue, hov;ever, is the lack of written proposals and the
inconsistencies in the proposals. An RFP should have been written which
established a uniform method for estimating expenses (e.g. dollars per acre or
dollars per hour). The RFP should have required written proposals or bids.

This would have precluded any misunderstanding about the specifics of any of the

bids or about which bids were low.

ADDITIONAL FINDING: A general finding was included in our report. We
found several safeguards in Al,“ka Statutes, Title 37 and the Administrative
Manual establishing contracting procedures that were not followed. We cited
Attorney General Opinion Number 27, 1959. We also noted the ".acommendation of
the Division of Legislative Audit, dated April 25, 1978, tha the Office of the
Governor should comply with its established contracting procedures.

You did not respond to this finding.

RECOMMENDATION NUMBER 1 (Future projects should be planned far enough in
advance for timely consideration of important tasks such as contract processing

within the guidelines of the Administration Manual) :

You stated in part:

Recoumer.dation (tl is in complete accord with the policies and
intent of the Council . .. As a direct result of those
unprecedented demands on my time, activities scheduled to be
accomplished for the Delta 2 disposal have fallen behind

schedule.

Our Response:

If heavy workload and staff limitations preclude the use of proper contract
procedures, the AAAC should request assistance from tlie Department of
Administration rather than continue to ignore established guidelines. Had this
contract been bid, as we believe would have been appropriate, the AAAC could
have given General Services and S~/ply the bid specifications and that agency

would have completed the process.

CONCLUSION: The complaints about tlie test clearing contracting process
have been found to be justified and are now closed in our files as partially
rectified. We understand that some of the same issues addressed in our
complaint may be a problem in tlie upcoming Delta 2 project. We hope that you
will be able to coordinate with the Department of Ilidministration, thus
precluding tlie types of complaints generated by both Delta 1 and Point
MacKenzie. The Division of General Services and Supply can implement the
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bidding p.:="-- at an agency"s request. \& encourage the AAAC and the
Governor®s, cfiice to use this service.

Then): vcu for your patience 1 mA.is matter.
rincerely yours,

; t A v

Frank Flavin
Ombudsman

FF/RW: jb
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mMos zon 8 socssnr o o= Fairbanks, Alaska 99701

February 24, 1982

Rep. Ray Metcalfe

Chairman, House State Affairs Committee
State House of Representatives

Pouch V

Juneau, AK 99811

Ref: HB 612 and HB 546
Dear Rep. Metcalfe:

The Fairbanks Society of Professional Land Surveyors (FSPLS) met on
February 23, 1982 and discussed HB 612 and HB 546. We are appalled at the
revisions that were made to HB 612 language after it was grafted to the Legislative
Reform Bill (HB 546) . The addition of provisions for use of competitive bidding
procedures as an optional method of selecting contractors for Engineering,
Architectural, and Land Surveying services reverses the intent and meaning of
HB 612 as originally written.

We have no problem with the bulk of HB 546, except that page one deals
with construction, and is not germaine to professional contracts. We are adamantly
opposed to passage of this bill with the language contained on page 7, concerning
competitive bidding. We do not believe the public interest is served - in fact,
cost of administration is potentially much higher, should state agencies adopt
such procedures.

We request a rationale for the competitive bidding revisions to HB 546

from the legislator or legislators who initiated them.

Respectfully submitted,

Neil Eklund

President, FSPLS
NE/skk
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pear Teeproscijtaiive "-arnes,

I betieve PB %C should pass quickly as is.

I do not aprec in uilakinp ereinotions for _
special interest groups (as in 71--619)* bo it
for one p;roupj you A1l be asked to do it for
others.

eBincerely,

BenneH

345 Uchelia DrPe

Anchorak1*
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HOUSE

FURTHER:

5/18/81
®) Date:
Mr. Speaker:
The Committee on STATE AFFAIRS has had HB 580
"An Act relating to administrative regulations.”
under consideration and reports it back as follows:
[ 1 do pass [ Ho not pass
[ 1 do passwith attached amendments(s)

[ 1Jsame title
[ 1 replace with CSfor [ jnew title

and recommends
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
L 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 3/81)



SB 569/KB 580 "An Act relating to administrative regulations

Section 1. Sets forth that the intent of providing the

Reg Review Committee with the power to suspend regulations
during the interim is to prevent the public suffering harm
before the full legislature has an opportunity to annul a

regulation by 3.aw.

Section 2. Present statute enables the Reg Review Committee
to suspend adoption or amendment of a regulation during the
interim by a committee report. This is amended to require

adoption of a resolution instead of a committee report.

Section 3. Adds the following to the powers of the Reg Review
Committee:

— promote needed revisions of existing regulations;

-- 1investigate the findings of standing committees following

their review of regulations.

Section 4. Adds a new chapter to Title 24 requiring review

of regulations by legislative standing committees:
Standing committees shall review any proposed regula—
tory action before the date action is to be taken to de—
termine if the regulations comply with legislative intent.
This review will be done both during session and the 1interinm.
Any instances of proposed action not complying with

legislative intent will be forwarded to the Reg Review

Committee.



SB 569/HB 580
page 2

Section 5. Amends "Notice of Proposed Action™ section of
the Administrative Procedures Act to require 60 day notice
instead of the present 30 days. Also requires that notices
be sent to the standing committee having jurisdiction over
the regulation®s subject matter as set out in the Uniform

Rules, as well as the staff of the Reg Review Committee.
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DEPARTMENT OF LAW

OFFICEOF THEATTORNEY GENERAL 1

May 29, 1981

The Honorable Mike Miller
Chairman

State Affairs Committee
House of Representatives
Alaska State Legislator
Pouch V

Juneau, Alaska 99811

Re: HB 580 -- Administrative Regulations
Dear Mike:

Here are some brief comments to state the Department
of Law"s opposition to this bill (which is 1identical to
SB 569). I would like to make a general comment regarding
constitutionality and then offer comments on specific
provisions.

The foundation of the bill is the statute bei"g
amended in section 2 which provides the Administrative Regu—
lation Review Committee the power to "suspend” an admini—
strative regulation -- AS 24.20.445. Section 2 may, in fact,
be an improvement on the current wording of AS 24.20.445(b)
but it relies on a statute which we believe is unconstitu—

tional. Three lines of reasoning come immediately to mind:
1. An administrative regulation that is in effect
has the "force of law.” The "suspension”™ of a
regulation changes the law. Ir. State v. ALIVE

Voluntary, 606 P.2d 769 (Alaska 1980), the
Alaska Supreme Court ruled that the legislature
cannot change the law by means other than those
specified in the constitution for "lawmaking."

2. The legislature cannot "legislate®"l by means of
one of its committees. When it delegates to a
committee the power to change the law, that 1is
an unconstitutional delegation of the legis—
lative authority.

3. The power to suspend a regulation, and thus
interfere with an executive agency"s efforts to
execute the law, and prevent it from performing
its constitutionally mandated duties, 1is a
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violation of the separation-of-powers doctrine
which is embodied in both the national and
state constitutions.

Section 1 of the bill offers little to justify the
suspension power. With its stated intent to "prevent the
public suffering harm,”™ it assumes that the public is a single
entity with a single interest. As you know, administrative
regulations govern the procedures by which a person may
receive benefits from the state, regulate the relationship
among various interests of private citizens, and imposes
limitations or burdens on the government as well as the
public. It is difficult to see exactly how that phrase 1in
section 1 of the bill fits into those four basic types of
regulation.

Section 2 of the bill, as noted above, may in fact
be an improvement on the current language. But it is not a
substantial change nor does it make any substantive difference
with regard to the constitutional questions involved, rhe
resolution mentioned in section 2 is not related to the kind
of resolution discussed by the supreme court in the ALIVE
Voluntary case.

With regard to section 3, we do not object to the
assignment to the committee the functions of promoting needed
revision of regulations or investigating findings, but you
will note that paragraph 8 which is being added to AS 24.-
20.460 again refers to the suspension power.

With regard to section 4, we do not object to the
standing committees of the legislature reviewing proposed

regulations. We note, however, that that was the systenm
employed before creation of the Administrative Regulation
Review Committee. It didn"t seem to work. Reading regula—
tions is not fun. It is tedious and time-consuming. We are

assuming that it is not the intent of subsection (a) in the
new statute added by section 4 to attempt to defer the
adoption of a regulation until the standing committee reviews
it. If that were the intent, that provision would be another
unconstitutional interference with the executive branch's
execution of the laws.

Also, the new statute added iIn section 4 treats
standing committees of the legislature as though they were
interim committees. Article 2, sec. 11 of the Alaska
Constitution establishes the Legislative Council as an interinm
committee and authorizes the legislature to establish other
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interim committees. It states that interim committees may
meet between legislative sessions. By negative implication,
this constitutional provision prevents the legislature from
using bodies other than "interim committees”™ to perform
interim legislative work. Perhaps the legislature could
designate its standing committees as "interim committees.”
But, without such a designation, section 4 of this bill raises
another constitutional problem.

Section 5. We strongly oppose the change of 30
days to 60 days as the amount of time that must lapse
following public notice before a regulation can be adopted.
Thirty days is a relatively standard provision in the court
rules and the statutes for many different kinds of notice.

This office has received no complaints that the current amount
of time is 1inadequate. Furthermore, the extension to 60 days
would further delay the activities of the executive-branch
agencies and would not necessarily benefit the public at all.

Near the end of section 5, at page 3, lines 11
through 18, new provisions would add duplicative notice
requirements. Since AS 44.62.190(a)(6) already requires that
notice of proposed regulation adoption be furnished to all
incumbent Ilegislators and the Legislative Affairs Agency, it
is difficult to understand why a standing committee of the
legislature and the staff of the Administrative Regulation
Review Committee would not already be receiving copies. These
two new provisions would require wasteful effort and wasteful
xeroxing and mailing.

Thank you for your consideration of these comments.
Yours truly,

WILSON L. CONDON
ATTORNEY GENERAL

By: Arthur H. Peterson
Assistant Attorney General
and Regulations Attorney

AHP :chb

cc: Keith Specking
Legislative Assistanc
Governor®"s Office
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Date:

Mr. Speaker:

The Committee on statf. AFFAIRS has had HB 584

"An Act authorizing participation by the American Legion, Department
of Alaska, Inc., and the Department of Alaska Veterans of Foreign Wars
of the United States in group insurance policies and in the public
employees®™ retirement system.™

under consideration and reports it back as follows:
[ 1] do pass [ 1 do not pass
[ 1] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends

L 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1] reports it back without recommendation

[ 1 referred to the [ Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 3/81)



