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Honorable Ray H. Metcalfe
December 11, 1981

Page 2

thf: Commissioner of Fish and Gare support tlr s legislation as it will
not affect existing employees, yet it will eliminate all future Fish and
Gare employees from peace officer coverage. The original purpose of
placing these '.-mployees under the peace officer provisions of the PERS
was to extend the superior death and disability benefits to them to
compensate for the dangerous duties they performed in the scope of their
employment. Death and disability benefits have since been changed and,
as a result, the coverage is now identical for all PERS employees. The
reason for including Fish and Gane employees for peace officer coverage
no longer exists, and consequently these employees, or at least all
future employees, should be placed under the "30-year and out” provision
of the PERS.

The enclosed regulation is a result of concentrated ef..ort to
accommodate everyone, yet provide the PERS with the necessary guidelines
to determine who should be included as a qualified employee of the
Department of Fish and Gare under the current law. Any additional
comments and suggestions received from concerned parties, particularly
employees of the Department of Fish and Game, will be given serious
consideration prior to finalizing the regulation.

If you have recommendations or if | can answer any questions,
please let e know.

WRH/Iw
Enclosures



DEPARTMENT OF ADMINISTRATION // POUCH C

OFFICEOF THECOUUISSMHER 7 JUNEAU. ALASKA 99811

(507) 465-2200

December 8, 1981

TO: All PERS Fish and Ganme Employees

Enclosed is a revised draft of the proposed regulation which sets
forth the requirements which must be met in order for an employee in
your department to qualify for PERS "peace officer/fireman"™ coverage
under AS 39.35.680(32).

As you can see, it has undergone considerable change fromthe
version that was mailed toyou in October. This is a direct result of
letters received  from manyof youin which you expressed concern that
the standards were too rigid. | feel that this new version adequately
addresses those concerns. The following is an outline of the changes
which have been made.

Subsection (a) has been revised to clarify that seasonal employees
who were not specifically mentioned in the fi>3t version of the proposed
regulation, are nevertheless covered.

The wording in subsection (b) has been revised slightly. However,
the meaning is still the same. An employee in a position which
qualifies for peace officercoverage prior to fhe effective date of this
regulation shall continue to have peace officer coverage after this
regulation becomes effective as long as the employee fills that position
or another position that qualifies under this regulation. Many rf you
asked to have the regulation changed to allow an employee to promote to
positions within the department that had the peace officer coverage
before the effective date of the regulation, but not after. However,
the Department of Law has advised that this cannot be done. There is
legislation currently pending, however, which would a‘ilow this to be
done. Section %4 of SCS C3B 121 (RIs) an s re-eng would allow current
employees who have peace officer coverage to continue with that coverage
until termination of employment with the Department of Fish and Gare or
appointment to retirement or disability, regardless of the position
within the departr .,it they may occupy. If that bill becomes law, the
promotability problem will beresolved. | would encourage your support
of this bill.

02-Q9LH



PERS Fish and Gare Employees
December 8, 1981

Page 3

does not exclude travel from one city, town, village or community to
another if the purpose was to conduct business such as aerial surveys

while traveling.

The definition of "exposure to hazardous working conditions™ has
been completely revised to mean actively engaged in fish and gane
conservation or protection work involving a risk of serious bodily
injury or death and specifically includes aerial surveys in small
aircrafti working on vessels on the open sea, travel in small skiffs
over open water or in remote locations, or conducting stream surveys or
other work where contact with dangerous animals is likely. We feel this
revised definition is a major improvement which reflects the unusual
dangers which ney be encountered by Fish and Gare employees.

You should understand that adoption of this regulation does not
mean it cannot be amended in the future if the need arises. If you have
any suggestions or comments, either favorable or unfavorable, please
send them to ny attention before December 21, 1981.

Frederick B. Muller
Deputy Commissioner for

Personnel Management

FBMW/Iw
Enclosure



DRAFT

Regi ster J 1981 Administration 2AAC30. 010
Title 2. Administration
Chapter 30. Public Employees'

Retirement System
Section .010 Qualified Fish and Gare Employees.

2 AXC 30. 010 Qualified Fish and Gare Employees.

(@) Any person, who is a permanent, full-time employee (including a
seasonal employee), of the Department of Fish and Gare, who fills a
position which has been certified by the Commissiv./NT of Fish and Gare
and approved by the Commissioner of Administrate 'S having duties
which necessitate a significant amount of fielu ,ork, travel, or
exposure to hazardous working conditions, is deemed to be a "qualified
employee, of the Department of Fish and Gane" under AS 39.35.680(32)

and shall be afforded peace officer coverage in the Public Employees'

Retirement System.

(b) Other provisions cf this regulation notwithstanding, any person within
the Department of Fish and Gare who, prior to the effective date of
this regulation, filled a position which was treated by the Division
of Retirement and Benefits as qualifying for peace officer coverage
shall continue to be afforded peace officer coverage after the
effective date of this regulation as long as the person fills that
position ~r any other position within that department that qualifies

under this regulation.



DRAFT

(c) AS 39.35.160 requires each peace officer in the system to contribute
five percent of compensation to the Public Employees’ Retirement
System. Therefore, any person who receives credit as a peace officer
for service already rendered must contribute an amount equal to the
difference between the contributions which have been mede and the
contributions that are required for peace officer coverage for the
sare period of service. Public Employees' Retirement System Board
Regulation 81-2 sets the rate of interest to be charged on an
indebtedness to the system. Therefore, interest at the rate
prescribed by that regulation shall accrue on any unpaid contributions
commencing ninety (90) days from the date of notification of the

amount of unpaid contributions.
(d) Definitions. In this regulation:

1) "a significant amount” means at leasf 3% of an individual's

working time;

2) "field work™ means working outside of a pemanc .t structure and
does not include work within or in proximity to a permanent

residential community;

3) "travel” means going to and from a place of duty as a passenger
or operator in a plane, bus, train, automobile, boat, or any
other form of mechanized transportation. It does not include
travel primarily for the purpose of going from one established

city, town, village, or community to another.



4) "exposure to hazardous working conditions™ means actively engaged
in fish and gare conservation or protection work which involves a
demonstrated high risk of serious bodily injury or death, and
includes:

1. aeriel surveys in small aircraft,

2. working on vessels on the open sea,

3. travel in small skiffs over open water or in remote

locations, or

4. conducting stream surveys or other work where contact with

dangerous wild animals is likely.

(EFF [ [ , Register )

Authority

AS 39.35.680(32)



THE AMERICAN LEGION
DEPARTMENT OF ALASKA
235 EAMT 8th AVENUE
ANCHORAGE, ALASKA 99501

WILLIAM M. BISHOP
Department Commander
Box 648, Kodiak, AK 99615
ROBERT C. BLAIR
National Executive Committeeman

(907) 276-8211 Box 2337. Kodiak. AK 99615
CEORCE H. INMAN
Alternate NEC
Box 1073. Sitka. AK 99835
1X0YD R. JOHNSON
Drpirtmrnt AdJutinUSrivice Oitlcrr
November 20, 1981 235 East 8th Avenue. Anchorxje. AK 90501
Representative Ray H. Metcalfe, Chairman
House State Affairs Committee
P.0< Box 4-2766
Ancljrage, Alaska 995009.
Dear Representative Metcalfe:
The Alaska State Legislature has for many years provided
funding for the salaries of the American Legion Service
Officer and salaries for the clerical back up. In addition
several Legislators have introduced bills authorizing emp—
loyees of the American Legion and Veterans of Foreign Wars
to participate in the State PERS and Insurance Programs on
at least two doperate occasions starting back 1in 1977.
Veterans Services 1is a State responsibility which the
Legislature, many years ago, felt would be best served
by the Service Officers of the two veterans organizations
rather than the establishment of another agency with State
wide offices. (Most Cost Effective).
We were asked to amend our By-Laws and Articles of Inc-—
orporation to reflect pa"ticipation 1in PERS and the State
Insurance program. This was accomplish d June 16-18, 1977,
in Sitka, Alaska, copy enclosed.
The number of full time employees, who would be qualified
to participate, totals six (6), two Service Officers, two
Assistant Service Officers and two clerical. (3 Legion and
3 Veterans of Foreign Wars).
In addition we are subject to all State Regulations and are
audited by the Governors Office and Legislative Affairs. In
effect we are State Employees as far as all the rules and
regulations go but are not permitted to participate 1in the
benefits packages.
Your favorable consideration 1is requested.

Department Service Officer

The American Legion



Representative Sss Cotton *Rb3ir3fiag
House Finance Consittee

Alaaka Stats Legislature

<Juneau, Alaska

Following Permanent Employees of the Alaska Dept, of Fish &
Cane, Dillingham Area Office.

SI0HE1b u/

A great aaount of thought and effort has- gone into the
creation of 05; for HI3 121, and although certain sections,
suei: as the method of determining PFPAb based on age at
retirement are not favorable to younger retireeB,. -this bill

has our -strong nupportr and we reSpvc t-fully urgo "your codjcit

tee to Support thin bill and act favorably on it during thia
current Reccioh,

COPIES TO:

Representatives Joe Chuckwukl Jllii Duncan and Mike Miller
Senators Ed Dankworth, Bill Hay and George Jiohman

All Members of the. House Finance Committee



Original sponsor: e*r Refund: 6Fte”ce

1 IN THE « T f1 . BY THE STATE APTAIRC COMMITTEE
Uoustz 1z

2 CS FDR SEHAT& BILL NO. VW (Z~t*u Adaira)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the public employees, teachers,

7 judicial, and National Guard benefits} and providing

8 for an effective date,"”

9J3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 14.20.345(d) 1is amended to read:

111 (d) The governing body of the district may agree to continue the
irfi teacher®s retirement contributions if the teacher: agrees to pay the
13 percentage required under AS 14.25.050 (REQUIRED SEVEN PERCENT] of the
1 salary the teacher [HE] would have received during the IHIS] leave of
15 absence and reimburse the district for the district"s required Tetire—
16 ment contribution. Each year of leave of absence then would count as a
i year of retirement service.

In * Sec. 2. AS 14.25.020(a)(1l) is repealed and reenacted to read:

|9 (1) formulate and recommend to the Alaska Teachers®™ Retire—
20 ment Board regulations to govern trée operation of the systenm;

21 * Sec. 3. AS 14.25.022 is amended to read:

22 Sec. 14.25.022. REGULATIONS. Regulations adopted by the Alaska
23 Teachers®™ RetirementBoard [PROMULGATED BY THE ADMINISTRATOR] under
24 AS 14.25.010 - 14.25.220 relate co the internal management of a state
25 agency and their adoption is not subject to the Administrative Proce—
26 dure Act (AS 44.62).

2 * Sec. 4. AS 14.25.0351is amended by adding a new subsection to read:

28 (1) The board may adopt regulations recommended by the adminis—
29 trator to carry out this chapter with modifications it considers proper.

-1- CSSB 400(SA)



10
1
12
13
14
15
16
17

2
23
24
25
26
21
28

read:

Sec. 39.35.160. AMOUNT OF EMPLOYEE CONTRIBUTIONS. While partici—
pating 1in the system each peace officer and each fireman shall contri—
bute seven [FIVE] percent and every other employee shall contribute six
[FOUR] and one-quarter percent of their [HIS] compensation to the
public employees™ retirement systenm.

Sec. 26. AS 39.35.200(b) is amended to read:

(b) If, upon termination of employment, an employee has credited
service of less than five years and has less than $1,000 in the [HIS]
employee contribution account, a refund of the employee contribution
account and the employee savings account must be made unless the
employee indicates in writing that future retirement is intended and
contributions should not be refunoed. An employee who 1is reemployed
with an employer and whose contributions have not been refunded before
reemployment [RE-EMPLOYMENT] 1is not eligible for a refund.

Sec. 27. AS 39.35 is amended by adding a new section to article 5 to

Sec. 39.35.305. CREDITED SERVICE.FOR EMRLOYMENT WITH THE, DJVASION.
vuho  « vnc*nbeci- of tINC SYSVSM on

OF MARINE TRANSPORTATION, (@) A vested employeej™is entitled to

credited service for periods of employment before January 1, 1977, with

the division of marine transportation for which the employee wa

The eredited. S-eAT/c

et CXCeud" ‘i 0 fircTutc pujged of Fileyears,  Rarefis art
(b) In order to obtain credited service under this”>’section, an
employee shall make an election todo so and shall Verify the period of
service. Wheneligibility forcredited service has been established,
an indebtedness shall be determined as follows: (D) the employee”s

actual compensation, or the calculated annual compensation for an

employee working less than 12 months, during the calendar year 1981 or

the year in which an employee first becomes vested under this chapter,

whichever 1is Jater, multiplied by (2) eight percent, and this product

-16- CSSB 400 (SA>

erefits arc a  yxufile en sernce. Cr
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Representative Mike Miller
Representative Jim Duncan
ALASKA STATE LEGISLATURE
Pouch V (MS 3100) .
Juneau, Alaska 99811

Dear Representatives Miller and Duncan:

I am writing to you to express my support of House Bills No. 35 and
No. 121 concerning retirement benefits.

I believe that the increase in the basic retirement benefit formula
as expressed in House Bill No. 35 will provide a strong incentive
for state employees to view their employment as a long-term career
opportunity, which will help to decrease the high employee turnover
rate which continues to be a problem.

House Bill No. 121 has my support also, as long as the present re—
tirement program can support the additional cash outflow. I the
solvency of the program 1is in question, as pertains to House Bill

No. 121 (and House Bill No. 35). then a serious consideration should
be given to an increase in the employee-employer monthly contribution
rate.

I do believe that the intent of these two bills is consistent with
the desire to obtain and keep high quality persons in state employ—
ment, and to act as an inducement to recruit good people.

Your continued support of these bills and similar issues is appre—
ciated by myself and fellow workers in our Dillirgham Fish & Came
area office.

Sincerely,

Michael L. Nelson

cci  Rep, Joe Chuckwuk



ALASKA STATE RETIRED TEACHERS ASSOCIATION

"Il West 33rd Avenue
Anchorage, AK 99503

The Honorable Mike Miller
House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Miller:

I am president of the Alaska State Retired Teachers Association which
has a membership of 859. We strongly endorse HB 121 which would pro—
vide an automatic PRPA equal to the percentage increase in the Consumer
Price Index. We do need just that kind of PRPA but we are reasonable,
responsible citizens who realize that even today state monies are limi—
ted and that the needs are many. Therefore, nay 1 suggest that vhile

it is essential that the PRPA be automatic I feel there is room for
negotiation as to the amount of the PRPA. 1 ;"m also quite sure that
some funding for a PRPA might come from increased contributions by the
active teachers.

For example, a PRPA equal to 75% of the CPIl would reduce the cost and
still enable retirees to combat the inroads of inflation. In the last
few years teacher salaries have increased and new retirees ”benefits
are based upon the higher salary. Therefore, the costs of a PRPA could
be lessened by making tue first payment due on the fifth anniversary

of one % retirement or at the age of 65, whiche/er came first.

HB 121 will, of course, have a fiscal note attached which will be based
jn actuarial studies done for the Division of Retirement Benefits. At
our annual meeting on March 7, we were told that the fiscal note might
be as much as $150,000,000 for the first year. The actuaries®” report
dated June 30, 1980 shows the total expenditures made to 1,2I<5 retirees
and beneficiaries to have been $15,597,360 for the fiscal year 1980.
Although there will probably be another 200 teachers retiring as of
July 1, 1981, that number hardly 3eem3 to justify the PRPA"s costing

times as much a3 the annual expenditures. Can you find out fur L*

these figures are correct? Can you get an explanation that the

retired teachers can understand? 1 am frank to admit that 1 do not
understand the situation.

Juneau members Jano Gustafson and Rose Olive Druxrnan ol.Ime that
you are a friend of the retired teachers. Do leel fr all upon
them or upon Clif Berge, chairman of our Legislativt e, for
.information or for any rther help. If I can assist iy, ploase
let me know. We are very appreciative of your effort: ur behalf.

Very truly,

(Mrs. Royce Larson)
President, ASRTA



Box 208
Copper Center, Alaska

98573
3/22/81

Representative Miller
Pouch V
Jonoau, Alaska 99811
Dear Representative Hiller,
I would like to encourage you to support H.B. .24 (P,R.P.A.).
I feel that teachers® standards of living will continue to

decrease as inflation increases. Especially those on fixed

retirement incomes will be affected. Please support this bill.
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RETIRED TEACHERS NEED DECENT STANDARDS OF LIVING.

SUPPORT HE121 PRPA IN YOU;, COMMITTEE.
JOE HEERSINK

GLENNALLEN ALASKA 90508
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Box 22
Glennallen, AK 99588
March 25 1981

Representative Mike Miller
Pouch V
Juneau, AK 99811

Dear Representative Miller

As a teacher in Alaska for eleven ars, | would like
to encourage you to support HB 121 (P.R.P.A). It
would be difficult for Alaska teachers to live one
their retirement in Alaska if the retirement was not
tied in some way to the cost of living and inflation.

Please support HB 121.

We appreciate your dedication to Alaskan government
and its politics.

Sincerely



FSgSit Post-Retisremerst IrBfEatScn

® Increase the Benefit Formula

Contact your Legislator. Get support for this bill. This legislation will help fight inflation
during your post-retirement years.

It would mean an immediate pension adjustment for older retirees - the retirees who
need it most. It would guarantee protection against future inflation on a soundly funded
basis. It could be an Incentive to help retain qualified employees in state service.

Currently, retirees may receive a discretionary 4% PRPA (Post Retirement Pension Adjustment), upon determina-
tion by th1 Administrator. A fixed schedule would be established under the provisions of this bill. A fixed schedule
would ler» lability and security to a retiree's plans for the future. Income would be predetermined and could not
vary dje to political or administrative whims and pressures.

This major upgrading of post retirement benefit increase is costly. There would be a 2% increase in the
employees' contribution. However, the overall cost breakdown is equitable with FY82 costs of approximately $79
million apportioned: State - $35 million; political subdivisions - $32 million; employees - $11 million.

The bill would provide the following PRPA schedule:

e For those 65 and over « 75% of the CPI, not to exceed 9% per year.

e For those 60-64 and those under 65 on disability retirement « 50% of the CPI, not to exceed6% per
year.

e For those 55-59 « 25% of the CPI, not to exceed 3% per year.

Benefit Formula Increase Effects:

Current Benefit Formula « 2% of the average monthly salary, based upon salaries for the throo, con-
socutive, highost-Income years, multiplied by the number of years worked.

Non Peace Officers’ System Employees -will increase lormula to 2'/< % for 10years of service, and to 2'/a%
for 20 years or more of service. The increase would be retroaclive to the initial date ol hire.

Peace Officers’ System Employees would ha 'c the apticn o! remaining in the system (20 years rotirement), or
moving to the non Peace Officers' system.

Department of Fish & Game Employees -current employees in the Peace Officers' System, would have the op-
tion of remaining in that System, even when promoted to a non-covered position in Fish & Game, or moving to the
non Peace Officers' System. New Fish & Game employees will be in the non Peace Officers’ System, and those
with certified hazardous duty assignment will recei /e other additional benefits.

Contact your Legislator Today
Pouch V, Juneau 99811

Alaska Public Employees Association
340 N. Franklin St., Juneau 99801 586-2334
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Alaska Public A D C A
Employees Association C M

State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

January 28, 1982

Representative Ray H. Metcalfe
Pouch V
Juneau, AK 99811

Dear Representative Metcalfe:

On behalf of the Alaska Public Employees Association members
and myself, 1 wish to express our appreciation for your
support of CSHB 121.

As you know 1 am personally aware of the time and effort you
expended to negotiate passage of this bill. The members are
cognizant of your real contribution and gratefully acknowledge
your efforts on their behalf.

I am looking forward to a continuation of our present working
relationship during th- remainder of the current session.

Most sincerely,

(] wal

Cherie Shelley
Executive Director

CVrm
%
Fairbanks Field Office Anchora%e Field Offico Juneau Field Offico
82S-D College Road 833 Gambell Street, Suite M 227 4th Stroot
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau, AK 99801

Telephone: (907) 456-5412 Telephone: (907)274-1688 Tolophone: (907) 586-6305
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MSG 01-00011709 PRTY 1 04/00/01 16:59:49 ot g oo PV 0L
FROM:  MAXINE / FAIRBANKS SOIUA NI °AGI 0001
w TARGETs LJI2 SUBJ: POM'S

ToT REP~~MIX eR?

I- =CTTirMORTil. ABOOP. WMY
)i'- FR:  GAYLE U HARBO. BOX 30522. COLLEGE 99705 PR* 452-7015
RE:TTiB 121
T S1RO|\IGLY URGE YOUR rAVORABLE PMSW.r - «» <51 QUT pr okte. *t
APPRECIAT N THS BILL.

ho?e you_will lister to teacher roi-'r:-- m>> 10.«. &P
i | FLY-IN.™ THANKS
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T0: REPS, MILLER, FULLER, BROUN, AHOOD, AND CUbdY
REPS. BETTISWORTH, FANNING, RANDOLPH. ROGERSe SMITH
SENS. PARR. FAMRENKAMP AND BENNETT

FROM:  LOLA TILLY, vz ICTHAVE. 304. rAJPBVJ'/S 2701  452-TEP!

TR.VI ~P"" FOR YPPR EFFORTS IN BEHAL " nr'TII* 1 AHTOM‘™TO COST OF TV*Up
ADJIiST: ENT IE ACHET '" RETIREMENT. 1
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MSG 81-00011127 PRTY 1 04/06/31 10:19:07 ORIG: L.MOO IN- 0007 OUT- 0070"""
FROM: MARY/MATSU TO: JUNEAU INFORMATION

£. TARGET: LJH2 SUBJ: P.O.M. NAGE  0006-v.v.

TO: HOUSE STATE AFFAIRS COMMITTEE
& RE'. MILLER. REP. FULLER. REP. BROWN, REP. ABOOl). REP. CUDDY
FR: JOHN DEFREEST. BOY 2753. PALMER 99645. 745- 3043 -
\
AS A RETIRED TEACHER, | APPLAUD THE WORK YOU HAVE DONE ON THE .VATE &
V" AFFAIRS COMMITTEE. | STRONGLY URGE PASSAGE fIFfl.iB 12J) ON AFFECT TEACHER
AND PUBLIC EMPLOYEE RETIREMENT BASED ON CONSUMER TRtCE INDEX AS COMPUTED

FOR ANCHORAGE. THANK YOU.
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FROM: MAXINE/FAIRBANKS TO: JUNO INFO
TARGET: LJH2 SUBJ: TOM PAGE 0001.

TO: REP. MILLER, REP. BROUN. REP. ABOOD, REP. CUDDY

-  FR: LOIS MEIER, 721 NORTHWARD BLDG.. FAIRBANKS 97701 PH. 452-3638

»l APPRECIATE YOUR CONCERN AND WORK FOR TIHE/RETIRED STATE TEACHERS A"D
F. PUBLIC EMPLOYEES AND URGE YOU TO SUPPORT ,HB 121/ THIS LEGISLATIVE SESSION
TO GIVE THEM AN AUTOMATIC P.R.P.A.






2/5/iil FURTHER: FINANCE
()

Date:
T - m ol -
Mr. Speaker:
lhe Committee on STATE AFFAIRS has had HB 122

"An Act providing retirement benefits for certain seasonal employees.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1] do pass [ ] donot pass
[ 1] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ ] rnew title

and recommends

[ 1] AND attaches a "Letter of Intent” [ ] New Fiscal Note
[ 1 reports it back without recommendation

[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:



ALASKA STATE LEGISLATURE
TOT.TOH- Legislature FIRST. Session

HOUSE s NO. ..A 27,
By ....MILL&R. ANJQ. QUUCAN ...

"An Act providing retirement
benefits for certain seasonal
employees.™

Retirement benefits - seasnnal

Introduced in the House ... A15./.19.. ftl

31.002 o

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

State Affairs and

Finance

Reported hack with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yens
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Spcnker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nnys Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Received from Senate

concurred. in Senate amendment
thus ado]ptlng:
VOTE

Failed to concur in Sena'- «mend-
Inent: %sﬁd Senate to recede

Senate receded from amendmen 1
VOTE

Senate failed to recede from
amen meEt

<<

CC appointed by House

CC appointed hy Senate

CC adopted by House
VOTE

ted by Senate

10 enroIIing
Reported correctly enrolled
Sent to Governor

Filed with Lt. Governor
Chapter NOu.wowemersrsmmnsn



N"lasfea jiriafe ~tegtslaiur*

BLUE RIBBON COMMISSION ON THE Senator Bill
ATE PERSONNEL ACT Chairman
Pouch AG/Mail Stop 0127

JUNEAU. ALASKA Juneau, Alaska 99811

(907) 465-4442

MEMORANDUM March 27, 1981
TO: Senator Bill Ray, Chairman
FROM Tetesa B. Cramer

Administrative Assistant

SUBJECT: Marianne Sheridan -- Retirement Credit for Temporary Service

| talked w>th Marianne Sheridan concerning her retirement
situation. She is a retired state employee with some years of temporary
employment in addition to her permanent employment. She applied for
credit for the periods of temporary employment and has been informed by
the Division of Retirement and Benefits that it would cost her more to
pay for credit for her temporary time than she would gain in increased
benefits for that time. This happens because the law requires that in
order to receive credit for temporary service, the employee must pay the
full actuarial cost to the system for the benefits. Employees of the
Division of Retirement & Benefits have advised ne that their experience
indicates that Ms. Sheridan's case is typical of what is happening to
almost all retired state employees who have applied for credit for
temporary employment.

The law provides in AS 39.35.345(a) that:

A vested employee is entitled to credited service for periods
in which he regularly rendered full-time personal service to
an employer but was not qualified to participate in the system
because of the exclusion of temporary workers as described in
AS 39.35.680(21)(C)(iii). Benefits are not payable on this
credited service unless the employee nmakes retroactive con-
tributions to the system for the period 0" time that credited
service is claimed. The retroactive contr bution is the full
actuarial cost of providing benefits for the credited service
claimed.

| spoke with Chuck Elrod from the Division of Retirement. He
pointed out that this is one of only two programs which require that the
employee pay the full actuarial cost of the benefit in order to be

Ray



Senator Bill Ray
March 27, 1981
Page Two

eligible for credit for the servce. The other program is for teachers
who want credit for years of employment in the Lower 48. For receiving
credit for prior military service, for credit for temporary legislative
service, for credit for employment as a permanent employee of the
Territory or for the various peace officer or correctional officer
service periods, employees are required to pay less than the full
actuarial cost.

Ms. Sheridan is concerned about why the legislature amended

the law to apparently provide benefits for temporary service when, in
fact, it is no benefit at all to presently retired Alaskans.

TBC:Imk



TELEPHONE (907 jCgWKfiwgll 746-2630

C. R."STEVE" HAFLINC TO: C.R. "Steve" Hafling, Chairman

CHAIRMAN
RONALD M. HENRY
MORGAN REED

ALASKA LABCR RELATIONS AGENCY

FROM  Ann Schwarz, Assistant to the Board

WM. J. PAUZAUSKIE
CONSULTANT

DATE: March 12, 1981

.  SUMMARY COF 1980 BUSINESS.................. 1
Unfair Labor Practice Charges.1
Unit Clarifications 3
Unit Authorizations 4
Other Petitions. . 5
1. SUMVARY OF PENDING CASES 0

. SUWARY OF 1930 BUSINESS

Unfair Labor Practice Charges:

ULPC-80-1
Issue:

Action:

ULPC-80-2
Issue:

Action:

PUBLIC BVPLOYEES LOCAL 71 vs. STATE CF ALASKA (1-23-80)
Local 71 claimed the State wes refusing to arbitrate
a per diem labor dispute in Valdez. '

After the LRA scheduled a hearing, the parties settled
their differences and Local 71 withdrew the charge

PUBLIC BEVPLOYEES LOCAL 71 vs. STATE CF ALASKA (1-4-80)
The Union alleged that the State violated Alaska
statutes by making unilateral changes in health
benefits available to bargaining unit members.

In hearing the case, the LRA found that the parties did
bargain on the scope of health benefits but were unable

' to agree. As the State can make unilateral changes in

the terms and conditions of employment after a contract

" expires (LRA Order and Decision #54), and the changes

in question were indeed mede after the expiration of
the contract between the Union and the State, the
Agency concluded that the State had bargained in good
faith. In Order and Decision #57, the Agency dismissed
the' charge.



ULPC-80-3 PUBLIC BVPLOYEES LOCAL 71 vs. STATE OF ALASKA (1-11-80)
Issue: The Union alleged that the State made certain changes
in job classifications without consulting the Union.

Action: In hearing the case, the Agency concluded that the Union
had failed to meet the burden of proof that the State
had violated the law. In Order and Decision #58, it
dismissed the case.

ULPC-80-4 PUBLIC BVPLOYEES LOCAL 71 vs. STATE OF ALASKA (1-11-80)
Issue: The Union alleged that the State acted unilaterally in
reducing the benefits of the mechanical inspection
division.

Action: Following a LRA hearing on March 3, the parties settled
their differences.

ULPC-80-5  INLANDBOATVENS UNION-SEAFARERS vs. INLANDBOATVENS UNION
OF THE PACIFIC r (2-29-80)
Issue: The IBU-Seafarers accused IBU-Pacific of interferring
with employees PERA (Public Employees Relations Act)
rights.

Action: The first hearing scheduled by the Agency was postponed
at the request of IBU-Seafarers. One week before the
second scheduled hearing, the IBU-Seafarers withdrew
the charge.

ULPC-80-6 IBEW FOR PUBLIC SERVICE BVPLOYEES ASSN vs. STATE CF
ALASKA (3-21-80)
Issue: The Union accused the State of failing to bargain in
good faith and interferring with employee PERA rights,
specifically by unilaterally changing appearance
standards of the Trooper dress code.

Action: The Agency asked the State to respond to this charge,
and found the State had taken no action to alter
appearance standards, and if it were to do so in the
future, "such action will be accomplished in accordance
with our labor agreement."

ULPC-80-7 PUBLIC BEMPLOYEES LOCAL 71 vs. STATE OF ALASKA (3-7-80)
Issue: The Union alleged that the State committed an unfair
labor practice by refusing to arbitrate a dispute in
Kodiak, Alaska. The State wanted to arbitrate in
Anchorage.

Action: Upon hearing the case, the Agency issued Order and
Decision #60, which 1l)set forth the appropriate
considerations to determine the proper venue of
arbitration hearings; and 2)ordered the parties to

conduct this specific arbitration hearing in Anchorage.



ULPC-80-8 PUBLIC BVPLOYEES LOCAL 71 vs. STATE OF ALASKA  (6-5-80)

Issue: The Union claimed the State was failing to enforce an
arbitrator's decision.

Action: The complaintant withdrew the charge.

ULPC-80-9  APEA vs. STATE OF ALASKA (9-19-80)

Case still pending - see Page 6.

ULPC-80-10 PUBLIC BEVPLOYEES LOCAL 71 vs. STATE OF ALASKA (12-15-80)

Case still pending - see Page 6.

Unit Clarifications

At issue

in Unit Clarification cases is the proper bargaining unit

classification of a particular job position. Following is a list
of the petitions for Unit Clarifications received by the Agency last
year, including the particular job position in question and the
action taken on each case.

UC-80-1
UC-80-2
UC-80-3

UC-80-4

UC-80-5
UC-80-6

UC-80-7

UC-80-8

UC-80-9

UC-80-10

UC-80-11

UC-80-12

UC-80-13

UC-30-14
UC-80-i5

Position Action
2-7-80 Airport Maintenance Supt. Parties agreed to reclassi-
fication.
4-9-80 Asst Correctional Supt. LRA determined Supervisors is

appropriate unit.
Natural Resources Cartogra- Hearing scheduled and post-

pher poned. Parties settled.
5-16-80 Retirement Benefit Special- APEA withdrew its objection
ist 11 to General Govt classifi-
cation.’
5-6-80 Clerk IV APEA withdrew objection to
Confidential classification
5-6-80 Accounting Clerk I Position vacant, so LRA took i
no action.
6-12-80 Division of Labor Relations Petition withdrawn prior to
Employees Petition to With- scheduled hearing
draw from Collective Bargaining
5-22-80 Clerk Typist 11 Objections to reclassification
withdrawn.
7-8-80 Clerk IV APEA withdrew objection to
reclassification
8-7-80 Clerk Typist 11 APEA withdrew objection to

reclassification
8-6-8Q Supervisory bargaining unit  APEA withdrew request for
unit clarification.
9-8-80 Clerk Typist 11 After LRA hearing, Board
found General Govt unit
appropriate (0&D #62)
9-25-80 Vehicle-Operator-Firefighter Pending

12-9-80 Civil Engineer |1 Petition withdrawn.
12-11-80 Airport Safety Officers V Pending.



Unit Authorizations:
UA-80-1 ADJUNCT FACULTY, UNIVERSITY COF ALASKA (10-27-80)

Issue: ACCFT pepitioned the Agency to recognize all regular
or permanent part-time employees engaged in teaching
and/or counseling at ACC throughout Alaska as a
bargaining unit.

Action: :The Agency has investigated the petition and is scheduled*
the hear the case March 20, 1981.

UA-80-2  ASSOCIATED FACULTY, UNIVERSITY OF ALASKA (12-3-80)

Issue: NEA petitioned the Agency to recognize as a bargaining
unit all probationary, permanent, or visiting employees
having academic rank in the University of Alaska system
who are not members of another recognized bargaining
units.

Action: The Agency has investigated the petition, including
checking the signatures of employees requesting representa-
tion and conducting a hearing on the case in January.
Further hearings are scheduled for March 19 and 23; 1981.



Other Petitions;

PET-80-1 INLANDBOATMENS UNION-SEAFARERS PETITION FOR DECERTIFI-
CATION OF PRESENT BARGAINING UNIT REPRESENTATIVE,
INLANDBOATMEN'S UNION O THE PACIFIC (3-3-80)

Issue: To determine the bargaining unit representative Qi
employees of the Alaska Marine Highway System.

Action: The LRA investigated the petition and found the required
3% of affected employees wanted an election to determine
a bargaining unit representative.

The Agency then conducted a secret ballot election by
mail of the 676 bargaining unit members on May 23, 1980.
IBU-Union of the Pacific won the election, and the

Agency certified it as the bargaining unit representative.

PET-80-1 PUBLIC BVPLOYEES LOCAL 71 REQUEST FOR STRIKE VOTE
ELECTION (2-80)

Issue: Petitioner believed a deadlock in collective bargaining
with the State had been reached and asked the Agency to
conduct a Strike Vote.

Action: The LRA appointed a mediator to help the parties reach
agreement. Parties are still negotiating and to date
a settlement has not been reached.

PET-80-3  INLANDBOATMEN'S UNION OF THE PACIFIC PETP1ON FCR
STRIKE VOTE 1 (6-5-80)

Issue: Petitioner asserted a deadlock had occurred in bargaining
negotiations with the State. The State refused to admit
that either negotiations were at impasse or that mediation
over disputed issues was necessary. Petitioner therefore
asked the LRA to conduct a secret strike vote.

Action: IBU withdrew the petition upon resolution of the
collective bargaining dispute.

PET-80-4 MASTERS, MATES, & PILOTS STRIKE VOTE PETITION  (6-17-80)

Issue: Petitioner believed a deadlock in collective bargaining
with the State had been reached and asked the Agency to
conduct a Strike Vote.

Action: The Agency investigated the petition and determined that
all efforts to negotiate the dispute had not been exhausted
thus the petition was premature. It appointed a mediator,
and the parties are still ..egotiating.



SUMVARY OF PENDING CASES

ULPC-80-9

Issue:

Action?

ULPC-80-10

Issue:

Action:

UC-80-13

UC-80-15

Issue:

Action:

UA-79-2 -

Issue:

Action:

APEA vs. STATE CF ALASKA UNFAIR LABOR PRACTICE CHARGE
(9-19-80)

The Union accused the State of refusing to hear overtime
disputes; the State countersued that the Union wes
refusing to establish procedures for the orderly conduct
of overtime hearings; both thus claimed the other wes
refusing to bargain collectively in good faith.

Following an informal hearing the Board issued a
Preliminary Order pending a final hearing which ordered
both parties to contact an arbitrator immediately and
proceed to arbitration.

At a subsequent hearing, the charge'was amended to include
that the State was using evidence from overtime hearings
to reclassify job positions, a "chilling effect” on
employees exercizing their PERA rights.

Parties are still negotiating.

PUBLIC BEMPLOYEES LOCAL 71 vs. STATE OF ALASKA  (12-15-80)

The Union claimed the State has refused to comply with an
arbitrators Valdez per diem arbitration award.

This case is still pending, with a hearing scheduled for
March 20, 1981.

UNIT CLARIFICATION: VEHICLE-OPERATOR-FIREFIGHTER (9-25-80)
UNIT CLARIFICATION: AIRPORT SAFETY OFFICERS V (12-11-80)

In both cases, the issue is the proper bargaining unit
classification for each job position.

The LRA is.hearing both cases the last week of March, 1981.

UNIT AUTHORIZATION: OORRESPONDENCE STUDY'TEACHERS

The petition sought the recognition of the Correspondence
Study Teachers as a separate bargaining unit and the
election of a bargaining unit representative for the unit.

After many hearings and investigations, the LRA authorized
the unit and is ready to conduct an election this spring
for the bargaining unit representive.



UA-80-1

UA-80-2

ULPC-81-1

PET-81-1

Issue:

Action:

UNIT AUTHORIZATION:  ADJUNCT FACULTY, UNIVERSITY OF ALASKA

See Page 4 for Issues and Action.

UNIT AUTHORIZATION: ASSOCIATED FACULTY, UNIVERSITY OF
ALASKA

See Page 4 for Issues and Action.

PUBLIC BVPLOYEES LOCAL 71 vs. STATE OF ALASKA UNFAIR

LABOR PRACTICE CHARGE
PUBLIC BVPLOYEES LOCAL 71 STRIKE VOTE PETITION (3-10-81)

The Union claimed the State is failing to bargain in good
faith, and that an impasse in negotiations exists; thus it
has petitioned the Agency to conduct a Strike Vote.

The Agency just received these petitions and has not taken
action on them as yet.
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May 13, 1981

Marty Fine
Box 801
Wasilla, Alaska

Dear Ms. Fine:

| agree that the passage of HB 122 as it currently reads would
benefit many people. The bill does appear to be moving slowly,
however. It has been in the House State Affairs Committee since
February 5. It then needs to be passed through the Finance Com
mittee before going to Rules and the House floor, not to mention
passing the Senate. Although | doubt whether thi* bill will nove
much this sessioi.,, we do have next session in which to work on

existing legislation.

| have taken the liberty of sending another copy of your message
and rmy reply to Representative Miller, who introduced HB 122.
| am sure he appreciates your support.

Thank you for letting me know your position on this legislation.
If I can ever be of further assistance, please don't hesitate to

contact ny office.

IM/Iw



TWELFTH LEGISLATURE
JBSCAL NOTE
RE?UEST.
Bill/Resolution No.  House Rill 122

Title An Act Providing Retirement Benefits For Certain Spasnnal Employees
Requested bv Date

H. FISCAL DETAIL *
Agency Affected Administration - Division of Retirement and Benefits
. Program Category Affected_ Labor Services
BRU, Program, or Subprogram&s) Affected = 02-96-8-01-01-01 ,QPFRS) ,
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

* | EY Si FY 82 FY 83 FY 84 *FY 85 FY 86.
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCT URES
700 STATE TRS MATCHING
100 BENEFITS 1065.8 2162.4 2378 6 2616.6 2878.1
.TOTAL 1965.8 2162.4 2378.6 2616.5 2878.1

FUNDING  (Thousands of Dollars!
(EENERAL FUND 1610.0 1771 .0 1948.1 21/12.9 2357.1

EDERAL FUNDS . T0 90.4 109.3 120.3 132.4
VETERAN'S FUND 3.9 4.3 47 5.7 5.7
FISH & GAVE FUND 11.8 13.0 14.3 157 , 17.3
HGHAAY FUND 5.6 28.2 3 0 4.1 375
AIRPORT FUND 570 62.7 69. n 7b.9 H3.b
CAPITAL FUND 167.1 183.8 202.2 2224 2/14.6
PERS
RS

POSITIONS NONE
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il)

1 Estimate that, approximately 660 employees could potentially qualify for
benefits under this Bill.

2 Estimate that the FY 82 State covered payroll for seasonal employees is
approximately $6,095,575.00.

3. Increase in State contribution rate would be 3 2 .2 0" the seasonal employee
payroll or .66% of the total State PERS payroll.

4. Estimate that covered payroll will increase by 10?, annually.

5. Estimate that the average seasonal employee works 5 full months.

IV. DATE PREPARED BY Paul R. Arnnldt,. nirpri-ruL
o ) ) ) AGENCY Division of Ret.irpmpnt ft Rpnpfits.
Original: Leglslatlve Finance PHONE _ ™ 465-446Q !
cc Budget and Management
Prime Sponsor (First Legislator Named) Representative Miller .

Office of the Governor (Keith Specking).
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HOUSE
2/6/81 FURTHER: FINANCE
<5)
Date - S |
Mr. Speaker:
The Committee on STATE AFFAIRS has had H3 128

"An Act authorizing a Vietnam veterans®™ bonus; and providing for an
effective date."

in.uer consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)
[ ] same title

[V replace with CS for \\ %1 9 J>.;]1 new title
and recommends < 9 ila?/? J j/0r 5 f

[ 1 ANJ attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

1] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS / OTHER RECOMMENDATIONS:

QfyIA

=k —(Cl..

H 60 (Rev. 12/78)



Offered in the HOUSE: By - moss.

To: HOUSE BILL No. 128

SENATE BILL No,

Page : Line:

Change title to read: "An Act authorizing a Korea and

Vietnam veterans®™ bonus; and providing for an effective

date."

Page 1, line 9: insert "Korea and” after "Section 1."

Page 1, line 12: insert:

"This Act shall apply to other eligibles.” after the

word "payment".



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution Nc. HB 128

Title Act authorizing a Vietnam veteransl bonus; and providing for an effective date.
Requested By: Moss and Cato Date  2/6/81

Il. FISCAL DETAIL
Agency Affected Department of Commerce & Economic Development
Program Category Affected Economic Development
BRU, Program, or Subprogram(s) Affected Division of Veterans >Affairs
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 ,FY 86
100 PERSONAL SERVICES 43.1 16.6
200 TRAVEL e -0- -0-
300 CONTRACTUAL p,-n -
400 COMMODITIES 4 2.
S00 EQUIPMENT -0- iH |
600 LAND & STRUCTURES 2.7 ro-
700 GRANTS. CLAIMS. ETC. r0- = -n-
9 TOTAL 54.2 21.5 -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GFNF.RAL FUND 54 5 21.5. -0- -0- -0- -0-

FEDERAL FUNDS -0- -0- -0- -0- -0- -0-

OTHER (Specify Fend Source) -0- -0- -0- -0- -0- -0-
POSITIONS

FULL TIME 2 -0- -0- -0- -0- -0-

PART TIME -0- 1 -0- -0- -0- -0-

TEMPORARY —0- -0- -0- -0- -0- —0-

. ANALYSIS (See Fiscal Note Preparation Instructions, Section II)

All figures and time estimates were based on the estimate used in HB 129 which 1is
the grant appropriation bill supporting HB 128. HB 129 would appropriate
$7,500,000 to fund bonuses to an estimated 15,000 Vietnam veterans.

The time required to process each application is approximately 20 minutes each.
This would require 2.5 positions to process 15,000 applications. Because it might
take more than a year to set up, advertise and process applications, two positions
were budgeted for FY 1982 (the Accounting Clerk 11 for only eight months), and

one position on a part-time basis for FY 1983.

SEE ATTACHMENT FOR ADDITIONAL DETAILS

IV. DATE 2/9/81 PREPARED BY _

AGENCY Department of Commerce £ Economic Development
Original : Le?shﬂve Finance PHONE 465-2555 Division of Veterans®™ Affairs
oc: Budeet and Manaeement

Prime Sponsor (First Legislator Named)



HB 128 - An Act authorizing a Vietnam veterans®

PERSONAL SERVICES

Calculations - FY 1982

Yearly full time salary (as of 1/1/81)
Benefits: SBP Benefits

Variable Benefits

Health Benefits
Total FY 1982 Personal Services

Calculations - FY 1983

Yearly part time salary (plus 8% for inflation)

Benefits: SBP Benefits
Variable Benefits
Health Benefits

Total FY 1983 Personal Services

TRAVEL
None. Anticipated
CONTRACTUAL
Postage (70C times 15.000 veterans total)
Printing
Advertising
Total Contractual
COMMODITIES

Supplies

ASIIA Payment

Total cost of administering Veterans bonuses

Document
Processing
Clerk 1V
(12 Months)

$ 21,132
$ 12,172
FY 1982
Costs
-0-

$ 6,500
700

800

$ 8,000
$ 400
$ 2,700
$ 54.172

bonus

Accounting
Clerk
11
(8 Months)

$ 11,800

FY 1983
Costs

$ 4,000
300
400
$ 4,700

521,511

Total

$ 32,932
2,019
5,121
3,000

$ 43,072

$12,172
746
1,893
1,800
$16,611



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. HB1 2 9
Title An Act making an appropriation for the payment of bonuses for Vietnam veterans

ana providing for an effective date._ o _______

Requested By: moss. Cato Date 2/6/81

Il. FISCAL DETAIL
Agency Affected Department of Commprce & Economic Development
Program Category Affected Economic development
BRU, Program, or Subprogram(s) Affected Division of Veterans® Affairs
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES

200 TRAVET. SEE THE FL . . "PREPARED FOR COMP7 NION PILL - HB 128
300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specifv Fund Source)

POSITIONS
FULL TIME

PART TIME -
TEMPORARY

II. ANALYSIS (See Fiscal Note Preparation Instructions, Section II)

SEE THE FISCAL NOTE PREPARED FOR COMPANION BILL - F!' 1P
IV. DATE 2/9/81 .PREPARED BY Don Hostak. Director

AGENCY nppartmpnt of Cnmmp.roo & Eoonomic Development---
Original; Legislative Finance PHONE 465-2555 Division of Veterans® Affairs
cC: Budget and Management

Prime Sponsor (First Legislator Named)






HOUSE

216/81 FURTHER:  FINANCE
®)

Mr. Speaker:
The Committee on STATE AFFAIRS has had HB 129

"An Act making an appropriation for the payment of bonuses for
Vietnam veterans; and nrcviding for an effective date.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ ] donot pass
[ ] do pass with a ached amendments(s)
, . 03k . [ ] same title
[\] replace with CS for Dye H [ [\/] new title
and recommends r /11?21 2
[ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS ,'7, / / / OTHER RECOMMENDATIONS:

/y Yo |



orfered in tne HOUSE BY:  moss.
To. HOUSE BILL No, 129
SENATE BILL No,

Page : Line:

Change title to read: "An Act making an appropriation for
the payment of bonuses for Korea and Vietnam veterans; and

providing for an effective date."

Page 1, line 10: delete $7,500,000 and insert $10,000,000.



AMENDMENT

Offered in the HOUSE By moss .
To: HOUSE BILL No, 126

SENATE BILL N,

Page: Line:

Change title to read: "An Act authorizing a Korea and
Vietnam veterans®™ bonus; and providing for an effective

date."

Page 1, line 9: insert "Korea and" after "Section 1."

Page 1, line 12: insert:

"This Act shall apply to other eligibles.” after the

word "payment'".



13
14
15
16
17
18
19
20
21

22
23
24
25

26
27

28

29

Original sponsors: Moss and Cato

Fundinq]iﬁformation

Genera". Fund "$107000,000
Other Funds 0
$10,000,000
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 129 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making an appropriation for the payment of
bonuses for Korea and Vietnam veterans; and providing
for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $10,000,000 is appropriated from the general
fund to the Alaska veterans® revolving fund in the Department of Commerce
and Economic Development for the payment of bonuses for Korea and Vietnanm
veterans.

* Sec. 2. This Act takes effect on the effective date of an Act autho—

rizing aKorea and Vietnam veterans-® bonus.

1 CSHB 129 (SA)






STATEMENT OF CAROLYN BURG BEFORE THE SESSION

OF THE 12TH ALASKA STATE LEGISLATURE ON MARCH

26, 1981 WITH RESPECT TO CS FOR SENATE BILL

NO. 86 (RELATING TO EXPENDITURE OF STATE MONEY

FOR RELOCATION OF THE STATE CAPITAL, AND AMENDING

THE LAW ADDED BY THE INITIATIVE POPULARLY KNOWN AS

THE "FRANK INITIATIVE"- RULES COMMITTEE SUBSTITUTE)
OFFERED MARCH 25, 1981

With all due respect to your offices, you are in the
wrong jJurisdiction on CS for SB 86 (Rules) because United States
Patents (or federal grants) are involved here, and a state statute
enacted subsequently to a federal grant cannot operate to vest 1in
the State rights which either remained in the United States or
oassed to its grantee - United States v. Oregon, 295 U.S. 1, 28 (1935)

Therefore under Chanter 8. (entire) Masons Legislative Man—
ual and Chanter 46 . Sections 518 and 519. tne same Manual any vote
you take on this CS for SB 86 (Rules) or a.iy other legislation on
this issue is null and void.

Once the federal grants are in place, as it is in this
Capital, state statutes are without force here under Article 111 of
the United States Constitution,

In establishing the judicial branch, the Constitution
provides as follows:

..."Section 2. The judicial power shall extend to all cases
in law ar.d equity, arising under this Constitution, the Jlaws of the
United States, and treaties made, or which shall be made, under
tneir authority...to controversies to which the United States shall
be a party; to controversies between two or more s"cytes; between a
State and a citizen of another State; between citizens of different
states? between citizens of the same State claiming lands under
grants of different states, and between a State, or the citizens
thereof, ar \ foreign states, citizens or subjects.

..."In all cases ...in which a Ftate shall be a party, the
Suoreme Court shall have original jurisdiction. In all the other
cases before mentioned the Supreme Court shall have appellate
jurisdiction, both as to law and fact, with such exceptions and
under such regulations as the Congress shall make ..."

Federal 1law prevails in patent cases, interstate commerce
ar ,s and the multitude of subjects upon which Congress may enact
laws, any suit brought in the “ederal court is, of course, governed
by the federal "aw. We also do have federal common law. State legis—
lation cannot incerfere with the power of Congress under Art. 1V,
Sec. 2 of the U.S. Const, or embarrass its exercise. Gibson v.

Chouteau. 18 wall (8o US) 92, 99 (1372. And Congress has acted
clearly m this case.



As we have informed you "before, initiatives and resolu—
tions have nothing at all to do with this Capital, as it is under
United States Patented fee-simple grants. This city 1is controlled
by laws that Congress made almost 75 years ago. This 1is a trust,
and we are declaring that we are presently holding this property
for the benefit and in trust for others, Whitehead v. Connelly,
Ky., 368 SW 2d 337, as a remainderman.

The beneficial interest under a land trust is personal
nronerty. Shefner v. University National Bank, ~0 111. App. 3d
078, 353 NE 2d 126

While we have not found a constitutional trial lawyer
thus far, Chapter 75 (entire) of your Mason®"s Legislative Manual
does allow investigations by the Legislature, and this legislature
could check out our authorities with the best professors in the
nation. Why is this not being done?

We surelv hone that this 12th Alaska State Legislature
will consider this trust in its technical sense as an

"obligation on a person to whom the legal title to
property has been transferred arising out of a
confidence reposed in him to apply the property
faithfully and according to such confidence"”

1 Perry, Trusts & Trustees (Ath ed) Sec. 2

Central Life Assur. Soc. v. Birmingham.
F. Supp. 863

Respectfully submitted,

(Mrs. Amo3) Carolyn Burg

cc: U.S. Solicitor General, Washington, D. C. 20000
Governor Jay Hammond, Capitol Building, Juneau, Alaska 99801
Lt. Governor Torry Miller, " " " "
Commissioner Lee McAnerney, Dept, of Community & Regional Affairs,
Pouch B, Juneau, Alaska 99811
Attorney General®s Office, Capitol Building, Juneau, Alaska 99801
Attorney General of the United States, Washington, D. C. 20000
Secretary of the Interior James G. Watts, 1951 Constitution Ave.,
Washington, D. C. 20275
A1l members of the Alaska 12th Legislature, 1st Session, Juneau,

Alaska
City & Borough of ( S3 Dated March 26, 1981
Juneau, Alaska (

I am a Notary Public for the State of Alaska and know
Carolyn Burg and she states that the above statementS"-~ire true”~T"
according to her research and facts of this case. y
- / AU, y3






COMMITTEE REPORT =  srfwe
HOUSE

2110/81 rurTher: FINANCE
(9)

Mr. Speaker:

Date:

The Committee on STATE AFFAIRS has had HB 137

"An Act relating to the tax credit for political credit for political
contributions; and providing for an effective date."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

[ 1 same title
[ replace with CS for Ht /w7

f.xj new title

and reco, mends

[ 1] AND attaches a "Letter of Intent" [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING MEnBERS

havin
DO PASS. OTHER RECOMME%DATIONS;
/f'?//l aCt* Iy'/tt-1'l + h/ < - . e
N=—f-— — |- r in)
\K m -| f u iL n o A Vi ip j)
-) 1

A A ZF st
S]J4
7
H 60 (Rev. 12/78) /
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February 19, 1981

The Honorable Mike Miller
Chairman

House State Affairs Committee
Room 102 - Capitol Building
Juneau, Alaska

Re: House Bill No. 137
Dear Mr. Miller:

House Bill No. 137, an Act relating to the tax credit for political
contributions, was introduced in the House on February 10, 1981 and was
referred to the House State Affairs and Finance Committees.

For the consideration of the House State Affairs Committee, 1 am enclosing
copies of Fiscal Notes prepared by Mr. Gary Jenkins, Director, Audit
Division and Mr. Vincent Wright, Research Section of the Department of
Revenue concerning the proposed legislat ton.

Sincerely,

R. D. Stevenson
Special Assistant

cc: The Honorable r"amuel R. Cotten
Chairman
House Finance Committee

Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Gary Jenk-"ns, Director
Audit Di\,+sion
Department of Revenue

Vincent Wright
Research Section
Department of Revenue

[1



Introduced: 1/13/81
Referred: Labor & Commerce
and Finance

BY THE RULES COMMITTEE BY
IN THE SENATE . REQUEST OF THE GOVERNOR

SENATE BILL NO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act repealing refundable individual income tax

credits under AS A3.20; and providing for an effective

date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

k Section 1. AS 43.20.012 is amended to read:

Sec. 43.20.012. LIMITATION ON APPLICATION OF CHAPTER [; CREDITS].
The tax imposed by this chapter does not apply to individuals or to
fiduciaries. [HOLTEVER, AN INDIVIDUAL MAY FILE A RETURN UNDER THIS
CHAPTER IN ORDER TO RECEIVE A TA-T CREDIT UNDER AS 43.20.013.]
-* Sec. 2. AS 43.20.013 is repealed.

* Sec. 3. / In order to receive payment for a tax credit under £S 43.20.-
013 for 19/9 or 1980, an individual must file._.a"claim for-payment on a form
prescribed by the Department of Revenue on or before May 31, 1981.

* fifecTYi v,-""ThisLAct rctré6”ctivd® (to.Uariua™l." 198&0>T*

* Tec. This Act takes effect LjimedifLtely in accordance with AS 01.10.-
070/c) . f tp " t f 2

o1 - SB 53



POUCH Y -STATE CAPITOL
% JUNEAU. ALASKA 9981 1
907-465-3800

M EMORANIDUM January 15, 1982

SUBJECT: Tax credits
(CSHB 137 (SA))

TO: Representative Ray H. Metcalfe
Chairman, House State Affairs
Committee

FROM: Richard A. Bradley
Legislative Counsel

A bill somewhat responsive to the request of your committee
is enclosed; I did not believe that I was able to prepare an
internally consistent bill that responded to your request.

According to the minutes of the committee, the request was
that the bill

D) Delete section 2 (Act 1is retroactive to January 1,
1981).

(2) Add a section identical to Section 1 of SB 53 (the
section assumes the repeal of AS 43.20.012(b); it eliminates
all "refundable ini ome tax credits under AS 43.20: including
the household and dependent care services credit).

(3) Make the effective date April 15, 1982.

Subsequent motions before the committee indicate that the
bill should also

(4) Address political contributions solely.

(5) Repeal the child care credit (AS 43.20.013(b)) if it 1is
included in the budget ™"as ii social service".

As I drafted the bill, 1 operated on the following premises
abstracted from the committee notes:

RO JAN 1 & =982



(D I addressed political contributions solely. This 1is
consistent with (4), not inconsistent with (5) as indicated
below, but 1is inconsistent with (2) since the latter pro—
vision assumes the repeal of both the political contribution
credit and the household and dependent care services credit.

(2) The effective date of the bill will be April 15, 1982.
This 1is consistent with items (1) and (3) above.

Having said this, 1 would like to offer some comments on the
Dill.

(1) The "household and dependent care services"” credit pro—
vided by AS 43.20.013(b) 1is not incorporated into the budget
as a social service. By that 1 simply mean that the credit
is available to individuals making expenditures that qualify
quite apart from the question whether the individual 1is
entitled to social services (welfare). No threshold of need
or other welfare concepts are present as 1 understand the
point.

(2) The committee should understand the effect of making

the effective date be April 15, 1982. The effective date of
tax credits and other entitlements or obligations under the

tax laws is customarily tied to the date on which the act
occurred that gives rise to the entitlement or obligation.

The January 1st dates found in both Representative Hayes *

bill (HB 137) and the governor®s bill (SB 53) are consistent
with the premise by making the end of the usual individual®s
tax year the end of the time in which the credit can be earned.

In my opinion, if the committee establishes the effective
date of the repeal as April 15, 1982, individuals will be
entitled to a credit for contributions to political candi—
dates made through April 15, 1982.

And refunds for those credits will be due from the state
during 1983.

IT I may assist further, please advise.
RAB:1jb

Enclosure
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RULE 41. AMENDMENTS IN OTHER HOUSE. (EFFECTIVE
JUNE 30, 1982) (a) When a bill, resolution, or cita."ion
passed in one house is amended in the other house, the bill,
resolution, or citation with certified amendments is re—
turned to the house of origin requesting concurrence. The
vote on concurrence in amendments is taken by the calling of

the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full
membership in each house. If concurrence is had the clerk

or secretary notes the concurrence in the journal, informs
the other house of the concurrence, and proceeds to have the
bill or resolution enrolled for certification and trans—

mittal to the governor.
hous (tf% én i%meond eerm'ftothg ab L'r{dnigt{or(jeucuei? sinat % O(teh(ﬂ
the ebi I rMIe other tlnan a cmencap orq’[ec nicaf c?w nge.

CONFERENCE AND FREE CONFERENCE COMMITTEES

RULE 42. CONFERENCE AND FREE CONFERENCE COMMITTEES,
(a) If one house refuses to concur in the amendments of the
other it so notifies the amending house and requests that it
recede from its amendments. The vote on receding from
amendments is taken by the calling of the roll and the
recording of the yeas and nays in the journal. A house
recedes from its amendments only by a majority vote of the
full membership of the house. If the house refuses to
recede, the presiding officer of each house appoints three
members to sit as a Conference Committee. The committee
meets when mutually agreeable to its members. If the com—
mittee reaches agreement on previously adopted amendments to
a bill adopted by ei“"her house,- the committee then submits
an ldentical report to each house. The report is not sub-—
ject to amendment in either house. If the report is adopted
by each house the bill 1is enrolled, signed, and transmitted
to the governor. If the members of the Conference Committee
cannot agree on amendments, or if one or both houses refuses
to adopt the committee report, the Conference Committee sub—
mits an identical written report to each house listing the
specific points of disagreement for which the committee

requests powers of free conference. The presiding officer
of each house may then give limited powers of free confer—
ence only on the specific points listed. If th* members of

a Conference Committee with limited powers of free confer—
ence cannot agree on amendments, or one or both houses
refuses to adopt the committee report, it Ib then in order
to appoint a Free Conference Committee. A member who served
on a Conference Committee or a ConJ"rence Committee with
limited powers of free conference may not be appointed to a
subsequent Conference Committee or Free Conference Committee
concerning the same measure. The vo”e on adoption of a
conference committee report is taken by the calling of the
roll and the recording of the yeas and nays in the journal

Adoption requires a majority vote of the full membership of

each house.

(b) A Free Conference Committee 1is appointed in the
same manner as a Conference Committee and inny suggest in its
report any new amendments clearly germane to the question.
When a majority of the membership of the committee from each
house agrees on amends %, the amendments arc attached to

-21-



Che bill and reported back to each house in an identical
report. The report is not subject to amendment in either
house. If the report is adopted in each house the bill 1is
chen ordered enrolled by its house of origin. If the mem—
bers of a Free Conference Committee fail to agree on amend—
ments or one or both houses refuses to adop™ the free con—
ference report, a second Free Conference Committee may be
appointed, but no member of the first committee may be r-ap-—
pointed. A free conference report may not be voted on by
the house until at least 24 hours after the report is dupli—
cated and delivered to the chief clerk or secretary of the
house for distribution to each member. The chief clerk or
secretary shall certify the time of delivery of the report
for recording in the journal. The vote on adoption of a
free conference committee report is taken by the calling of
the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full
membership of each house.

(c) (EFFECTIVE JUNE 30, 1982) A Conference Committee
with limited powers of free conference or a Free Conference
Committee may not include in its report on an appropriation
bill an item which was not included in a version of that
appropriation bill adopted in third reading by a house and
tne amount appropriated by an item may not exceed the higher
amount appropriated by that item in a version of the Bill

adopted in third reading bv a house. An item in an ap—
propriation bill includes a line item, an allocation, and a~
appropriation.

@ (EFFECTIVE JUNE 30, 1982) Notwithstanding the
provisions of (c) of this rule, a Free Conference Committee
may consider and include in its report on an appropriation
bill appropriations as requested by attached fiscal notes on

new legislation and resolutions that have been paBBed by
both houses.

(e) (EFFECTIVE JUNE 30, 1982) A Conference Committee,
a Conference Committee with limited powers of free confer—
ence, or a Free Conference Committee may not adopt a report
that requires a change in the title of a bill other than a
clerical or technical change.

ENROLLMENT

RULE 43. ENROLLMENT, (@) When a bill has passed both
houses the presiding officer of the house of origin directs
that 1t be enrolled. The clerk or secretary transmits the
engrossed bill to the enrolling secretary of the legisla—
ture, who, with the revisor of statutes, checks the bill
before placement 1in final form according to the legislative

drafting manual. The enrolling secretary is authorized to
correct form and manifest errors which are clerical, typo—
graphical, or errors in spelling or errors by way of

additions or omissions. The enrolling secretary is required
to report errors by way of addition or omission and defi—
ciencies when the bill 1is returned to the house of origin.
When an error or deficiency has been reported, the clerk or
secretary shall advise the presiding officers of both houses
before the bill is signed and transmitted to the governor.

(b) Bills consisting of several pages n
formally enrolled if the presiding officer annoi
for reasons of economy and time, formal enrollme
waived. If enrollment is waived, and the presidj
of the other house consents, the first page ani
pages of the bill will be enrolled and then aff
engrossed bill along with any certified amendmcn
signed by the officers of both houses will be tr?
the governor with a letter noting that enr
waived. Engrossment of such bills may also be v
same manner.

TIME LIMIT ON INTRODUCTION

RULE 44. T1IHE LIHIT ON [INTRODUCTION,
resolution other than one sponsored by a stand
may be 1introduced after the thirty-fifth day c
regular session of the legislature.

VETOED BILLS

RULE 45. VETOED BILLS. The governor ma
or by veto strike or reduce an item in an
bill. The governor shall return the vetoed bi
in which an appropriation item wsbh stricken o
a statement of objections to the house of
receipt of the bill and veto statement are
journal, and the other house i6 promptly req
In Joint session to reconsider passage of the
item. The vote on reconsideration of a vetoe
is entered in the journal of both houses. |
revenue and appropriation bills or items, al
become law upon reconsideration by the affir
three-fourths of the full membership of ¢
sitting in Joint session as one body. Othcj
become law upon reconsideration by the affii
two-thirds of the full membership of the legi
in joint session as one body (Secs. 15 an
State Constitution). Bills vetoed after adj
regular session shall be returned with a si
governor"s objections to the Legislative Aff[
may be reconsidered by the full membership )
ture sitting as one body not later than the
the next regular session or any intervening
convenes during that legislature.

CONFIRMATION OF APPOINTMENTS)

RULF. 46.  CONFIRMATION OF APPOINTMENT
by the governor are made pursuant to AS *
appointments are subject to confirmation by
of the full membership of the legislature
(Secs. 25 and 26, Art. 111, State Constitut



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No.. -Hnn.sp Bill 137-
Title Repealing t~hp rampaion prmt-rihujt®irm t-nv; Ar-nrl-it- fnr_infli'n'Malc
Requestcd bv House State Affairs/and Finance Committees Date 2/1«/»)

Il. FISCAL DETAIL
Agency Affected

Program Category Affected
BRU, Program, or Subprogram(s) Affected

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .8 .FY 86

100 PERSONA!. SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500  F.OIJIPMENT

600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL

e Millions
FUNDING (IMMMs/of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)
Savings to the state (politicolL (1.63) @.8) , .QJil _

contributions and child care.)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section HI)

The aforementioned figures reflect the upward adjustment in the political
contribution credit from $50 to $100.

The figures Indicate the savings to the State as a result of repeal of
the refundable credit portion of AS A3.20.013. Claims for refundable
tax credits for 1979 and 1930 would bo permitted and payments would

be made on those claims.

IV. DATE PREPARED B,Y
AGENCY

Original: Legislative Finance PHONE

(004 Budget and Management

Prime Sponsor (First Legislator Named)

33 001 (Rev. 12/80



100
700
300
4Q0
S00
600
700

FISCAL NOTE

REQUEST

Bill/Resolution No. HB 137

Title An Act relating to the tax credit for political contributions
Requested bv House State Affairs Committee Date 2-11-81

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category AffectedRevenue Collection and Management

BP.U, Program, or Subprogram(s) Affected Audit Division

(Note: Ifmore chan one budget component isaffected, separate line-iten amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) - NONE

Fy 81 F/ 82 FY 83 FY 84 FY .8 ,FY 86

PERSONAL SERVICES
1RAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS, ETC,

TOTAL

FUNDING  (Thousands of Dollars) _ NONE

GFNPRAI FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS- NONE

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section II)

There will be no effect on the administrative costs of the Audit
Division from the repeal of the refundable credit provisions. This

bill would repe=~ oth the political contribution and child care
credits.
IV. DATE 2-18-B1 PREPARED B
AGENCY
Original: Legislative Finance PHONE

CC:

Budget and Management
Prime Sponsor (First Legislator Ni.med)

33-001 (Rev. 12/80)
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Official Business

i Pouch V
speaker of % jpfouse of *gprssmtates T A a1

MEMORANDUM

TO: Representative Mike Miller, Chairman
House Committee on State Affairs

FROM: Represen im Duncan
Speaker o

DATE: April 8, 1981

SUBJECT: Confirmation of Governor®s Appointments

The attached list of Governor®s appointees have been
referred to your comirittee for recommendations on
confirmation. It is necessary to receive your committee
recommendation as soon as possible. I1f the committee lias
decided not to hold confirmation hearings and, therefore,
has no recommendations, | would like a memorandum 1indicating
such action.

JD: jp
attach.



Alaska Jitaie ... ...
House of Representatives

Pouch V
State Capitol

Official Business «Juneau, Alaska 99811

MEMORANDUM

TO Rep. Mi* ..__. r
Chairmar ' Affairs Committee
FROM: Represent&s£Sj>u}Jim Duncan

Speaker of kRe"”Bouse
DATE: March 4, 1981

SUBJECT: Confirmation of Governor®s Appointments

The following names"have been submitted by the Governor for
confirmation. Please evaluate the nominees and conduct
confirmation hearings as you deem necessary. Please submit
your recommendations for action on the nominations by the
House of Representatives as soon as possible. -

ALASKA PUBLIC OFFICES COMMISSION

Mildred A. Opland, Anchorage, term expiring February 1, 1986

JD: Jp



err

House of Representatives

Office of ifie Speaker Pouch V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM
TO: Rep. Mike Miller, Chairman
House Commité&Bvpn State Affairs
FROM: Representative!
DATE: February 16,
RE: Confirmation of Governor®s Appointments

The following names have been submitted by the Governor for confirmation.
Please evaluate the nominees and conduct confirmation hearings as you
deem necessary. Please submit your recommendations for action on the
nominations by the House of Representatives as soon as possible.
Athletic Commission:

Don Dennis, Fairbanks, term expiring 05/14/82
Reginald Jo-uTe, Kotzebue, term expiring 05/14/82

Personnel Board:

Morgan Reed, Skagway, term expiring 06/20/86
State Commission for Human Rights:

James Chase, Anchorage, term expiring 01/31/86

JD: jp



CODE OF ETHICS
for Public Officers and Employees

Chapter 112, Part Ill, Florida Statutes

with 1977 Amendments

PART m

CODE OF ETHICS FOR
PUBLIC OFFICERS AND EMPLOYEES

112.311  Legislative intent and declaration of poli-
cy.

112.312  Definitions.

112.313  Standards of conduct for public officers
and employees of agencies.

112.3141 Additional standards of conduct for pub-
lic officers.

112.3143 Voting conflicts.

112.3145 Disclosure of financial interests and cli-
ents represented before agencies.

112.3146 Public records.

112.3147 Forms.

112.313  Construction.

112.317  Penalties.

112.3175 Remedies; contracts voidable.

112.3191 Short title.

112.320 Commission created; purpose.

112.321 Membership, terms, etc.

112.322 Duties and powers of commission.

112.324 Procedures on complaints of violations.

112.3241 Judicial review.

112.326  Additional requirements by political sub-
divisions not prohibited.

112.311 Legislative intern and declaration of
policy.—

(1) Itisessential to the proper conduct and oper-
ation of government that public officials be indepen-
dent and impartial and that public office not be used
for private gain other than the remuneration provid-
ed fjy law. The public interest, therefore, requires
that the low protect against any conflict of interest
and establish standards for the conduct of elected
officials and government employees in situations
where conflicts may exist.

(2) It is also essential that government attract
those citizens best qualified to serve. Thus, the law



Ch. 112 PUBLIC OFFICERS AND EMPLOYEES; GENERAL PROVISIONS

Ch. 112

against conflict of interest must be so desiped as not 112.312 Definitions.—As used in this part, un-

to impede unreasonably or unnecessarily the re-
cruitment and retention by government of those best
qualified to serve. Public officials should not be de-
nied the opportunity, available to all other citizens,
to acquire and retain private economic interests ex-
cept when conflicts with the responsibility of such
officials to the public cannot be avoided.

(3) Itis likewise essential that the people be free
to seek redress of their grievances and express their
opinions to all government officials on current issues
and past or pending legislative and executive actions
at every level of government In order to preserve
and maintain the integrity of the governmental
process, it is necessary that the identity, expendi-
tures, and activities of those persons who regularly
engage in efforts to persuade public officials to take
specific actions, either by direct communication with
such officials or by solicitation of others to engage in
such efforts, be regularly disclosed to the people.

(4) Itis the intent of this act to implement these
objectives of protecting the integrity of government
and of facilitating the recruitment and retention of
qualified personnel by prescribing restrictions
against conflicts of interest without creating unnec-
essary barriers to public service.

(5) It is hereby declared to be the policy of the
state that no officer or employee of a state agency or
of a county, city, or other political subdivision of the
state, and no member of the Legislature or legisla-
tive employee, shall have any interest, financial or
otherwise, direct or indirect; engage in any business
transaction or professional activity; or incur any ob-
ligation ofany nature which is in substantial conflict
with the proper discharge of his duties in the public
interest. To implement this policy and strengthen
the faith and confidence of the people of the state in
their government, there is enacted a code of ethics
setting forth standards of conduct required of state,
county, and city officers and employees, and of offi-
cers and employees of other political subdivisions of
the state, in the performance of their official duties.
It is the intent of the Legislature that this code shall
serve not only as a guide for the official conduct of
public servants in this state, but also as a basis for
discipline of those who violate the provisions of this
part.

(6) Itisdeclared to be the policy of the state that
public officers and employees, state and local, are
agents of the people and hold their positions for the
benefit of the public. They are bound to uphold the
Constitution of the United States and the State Con-
stitution and to perform efficiently and faithfully
their duties under the laws of the federal, state, and
local governments. Such officers and employees are
bound to observe, in their official acts, the highest
standards of ethics consistent with this code and the
advisory opinions rendered with respect hereto re-
gardless of personal considerations, recognizing that
promoting the public interest and maintaining the
respect of the people in their government must be of
foremost concern

HUtory.— I. ch 67-469: a 1 ch. 6M35: » L ch 74177, 2 1 ch. 75-208

less the context otherwise requires:

(1) "Advisory body" means any board, commis-
sion, committee, council, or authority, however se-
lected, whose total budget, appropriations, or au-
thorized expenditures constitute less than 1 percent
of the budget of each agency it serves or SIOO.000,
whichever is less, and whose powers, jurisdiction,
and authority are solely advisory and do not include
the final determination or adjudication of any per-
sonal or property rights, duties, or obligations, other
than those relating to its internal operations.

(2) "Agency” means any state, regional, county,
local, or municipal government entity of this state,
whether executive, judicial, or legislative; any de-
partment, division, bureau, commission, authority,
or political subdivision of this state therein; or any
public school, community college, or state universi-

ty.

(3) "Business entity" means any corporation,
partnership, limited partnership, proprietorship,
firm, enterprise, franchise, association, self-em-
ployed individual, or trust, whether fictitiously
named or not, doing business in this state.

(4) "Candidate” means any person who has filed
a statement of financial interest and qualification
papers, has subscribed to the candidate's oath as re-
quired by s. 99.021, and seeks by election to become
a public officer. This definition expressly excludes a
committeeman regulated by chapter 103 and per-
sons seeking any other office or position in a political
party.

(5) "Commission" means the Commission on
Ethics created by s. 112.320 or any successor to
which its duties are transferred.

(6) "Conflict" or "conflict of interest" means a
situation in which regard for a private interest tends
to lead to disregard of a public duty or interest.

(7) "Corruptly" means done with a wrongful in-
tent and for the purpose of obtaining, or compensat-
ing or receiving compensation for, any benefit result-
ing from some act or omission of a public servant
which is inconsistent with the proper performance of
his public duties.

(8) "Disclosure period" means the taxable year
for the person or business entity, whether based on
a calendar or fiscal year, immediately preceding the
date on which, or the last day of the period during
which, the financial disclosure statement required
by this part is required to be filed.

;9Xa) "Gift,” for purposes of ethics in govern-
ment and financial disclosure required by law,
means real property or tangible or intangible per-
sonal property, of material value to the recipient,
which is transferred to a donee directly or in trust
for his benefit or by any other means.

(b) For the purposes of'subsection (a), "intangible
personal property"” means property as defined in s.
192.001(11 Xb).

(10) "Indirect" or "indirect interest” means an
interest in which legal title is held by another as
trustee or other representative capacity, but the eqg-
uitable or beneficial interest is held by the person
required to file under this part.

(11) "Material interest" means direct or indirect
ownership of more than 5 percent of the total assets
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or capital stock of any business entity. For the pur-
poses of this act indirect ownership shall not include
ownership by a spouse or minor child.

(12) "Materially affected" means involving an
interest in real property located within the jurisdic-
tion of the official’s agency or involving an invest-
ment in a business entity, a source of income or a
position of employment, office, or management in
any business entity located within the jurisdiction or
doing business within the jurisdiction ofthe official's
agency which is or will be affected in a substantially
different manner or degree than the manner or de-
gree in which the public in general will be affected
or, if the matter affects only a special class of per-
sons, then affected in a substantially different man-
np- or degree than the manner or degree in which
sucn class will be affected.

(13) "Ministerial matter” means action that a
person takes in a prescribed manner in obedience to
the mandate of legal authority, without the exercise
of the person’s own judgment or discretion as to the
propriety of the action taken.

(14) "Person or business entities provided a
grant or privilege to operate" includes state and fed-
erally chartered banks, state and federal savings
and loan associations, cemetery companies, insur-
ance companies, mortgage companies, credit unions,
small loan companies, alcoholic beverage licensees,
pari-mutuel wagering companies, utility companies,
and entities controlled by the Public Service Com-
mission or granted a franchise to operate by either
a city or county government.

(15) "Represent” or "representation” means ac-
tual physical attendance on behalfof a client in an
agency proceeding, the writing of letters or filing of
documents on behalfof a client, and personal com-
munications made with the officers or employees of
any agency on behalfof a client.

(16) "Source” means the name, address, and de-
scription of the principal business activity of a per-
son or business entity.

(17) "Value of real property” means the most re-.
cently assessed value in lieu of a more current ap-
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112.313
cers and employees of agencies.—

(1) DEFINITION.—As used in this section, un-
less the context otherwise requires, the term "public
officer" shall include any person elected or appoint-
ed to hold office in any agency, including any person
serving on an advisory body.

(2) SOLICITATION OR ACCEPTANCE OF
GIFTS.—No public officer or employee of an agency
or candidate for nomination or election shall solicit
or accept anything of value to the recipient, includ-
ing a gift, loan, reward, promise of future employ-
ment, favor, or service:

la) That would cause a reasonably prudent per-
son to be influenced in the discharge of official du-
ties.

(b) That is based upon any understanding that
the vote, official action, or judgment of the public
officer, employee, or candidate would be influenced
thereby.
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:3i DOING BUSINESS WITH ONE’S AGENCY.
—No employee of an agency acting in his official
capacity as a purchasing agent, or public officer act-
ing in his official capacity, shall either directly or
indirectly purchase, rent, or lease any realty, goods,
or services for his own agency from any business
entity of which he or his spouse or child is an officer,
partner, director, or proprietor or in which such of-
ficer or employee or his spouse or child, or any com-
bination of them, has a material interest. Nor shall
a public omcer or employee, acting in a private ca-
pacity, rent, lease, or sell any realty, goods, or ser-
vices to his own agency, if he is a state officer or
employee, or to any political subdivision or any agen-
cy thereof, if he is serving as an officer or employee
of that political subdivision. The foregoing shall not
apply to district offices maintained by legislators
when such offices are located in the legislator’s place
of business. This subsection shall not affect or be
construed to prohibit contracts entered into prior to:

la) October 1, 1975.

tb) Qualification for elective office.

(c) Appointment to public office.

(d) Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.—No
public officer or employee of an agency or his spouse
or minor child shall, at any time, accept any compen-
sation, payment, or thing of value when such public
officer or employee knows, or, with the exercise of
reasonable care, should know, that it was given to
influence a vote or other action in which the officer
or employee was expected to participate in his offi-
cial capacity.

(5) SALARY AND EXPENSES.— No public offic-
er shall be prohibited from voting on a matter affect-
ing his salary, expenses, or other compensation as a
public officer, as provided by law.

(6) MISUSE OF PUBLIC POSITION.— No public
officer or employee of an agency shall corruptly use
or attempt to use his official position or any property
or resource which may be within his trust, or per-
form his official duties, to secure a special privilege,
benefit, or exemption for himselfor others. This sec-
tion shall not be construed to conflict with s. 104.31.

(7) CONFLICTING EMPLOYMENT OR CON-
TRACTUAL RELATIONSHIP.—

€)) No public officer or employee of an agency
shall have or hold any employment or contractual
relationship with any business entity or any agency
which is subject to the regulation of, or is doing busi-
ness with, an agency of which he is an officer or
employee, excluding those organizations and their
officers who, when acting in tneir official capacity,
enter into or negotiate a collective bargaining con-
tract with the state or any municipality, county, or
other political subdivision of the state; nor shall an
officer or employee of an agency have or hold any
employment or contractual relationship that will
create a continuing or frequently recurring conflict
between his private interests and the performance of
his public duties or that would impede the full and
faithful discharge of his public duties.

1 When the agency referred to is that certain
kind of special tax district created by general or spe-
cial law and is limited specifically to constructing,
maintaining, managing, and financing improve-
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ments in the land area over which the agency has
jurisdiction, or when the agency has been organized
pursuant to chapter 298, then employment with, or
entering into a contractual relationship with, such
business entity by a public officer or employee of
such agency shall not be prohibited by this subsec-
tion or be deemed a conflict per se. However, conduct
by such officer or employee that is prohibited by, or
otherwise frustrates the intent of, this section shall
be deemed a conflict of interest in violation of the
standards of conduct set forth by this section.

2. When the agency referred to is a legislative
body and the regulatory power over the business
entity resides in another agency, or when the regula-
tory power which the legislative body exercises over
the business entity or agency is strictly through the
enactment of laws or ordinances, then employment
or acontractual relationship with such business en-
tity by a public officer or employee of a legislative
body shall not be prohibited by this subsection or be
deemed a conflict.

(b). This subsection shall not prohibit a public of-
ficer or employee from practicing in a particular
profession or occupation when such practice by per-
sons holding such public office or employment is re-
quired or permitted by law or ordinance.

(8) DISCLOSURE OR USE OF CERTAIN IN-
FORMATION.—No public officer or employee of an
agency shall disclose or use information not availa-
ble to members of the general public and gained by
reason of his official position for his personal gain or
benefit or for the personal gain or benefit of any
other person or business entity. -

(9) DISCLOSURE OF SPECIFIED
ESTS.—

(@) Ifa public officer or employee of an agency is
an officer, mrector, partner, proprietor, associate, or
general agent (other than a resident agent solely for
service of process) of, or owns a materia' '“ terest in,
any business entity which is granted a privilege to
operate m this state, he shall file a statement disclos-.
ing such iucts no later than 45 days after becoming
an officer or employee or after the acquisition of
such position or material interest. The statement
shall give the name, address, and principal business
activity of the business entity and shall state the
position held with such business entity or the fact
that a material interest is owned and the nature of
said interest New appointees to public office or new
public employees shall file the statement required
herein, ifapplicable, no later than 30 days after their
appointment or after the date their employment be-
gins.

(b) A person seeking to qualify as a candidate for
nomination or election to any office shall file a like
statement along with, and as a part of, the required
qualification papers. The statement shall be filed
with the Department of State if the individual is
seeking a state office or is a state officer or employee.
Persons seeking to qualify as a candidate for nomi-
nation or election to office within a political subdivi-
sion of the state, the duties and jurisdiction of which
are limited to said political subdivision, and officers
and employees of such subdivisions, shall file their
statements with the Clerk of the Circuit Court of the

INTER-
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county in which they are principally employed or
are residents.

(10) EMPLOYEES HOLDING OFFICE.-

(@) No employee of a state agency or of a county,
municipality, special taring district, or other politi-
cal subdivision of the state shall hold office IIS a
member of the governing board, council, commis-
sion, or authority, by whatever name known, which
is his employer while, at the rame time, continuing
as an employee of such employer.

(b) The provisions ofthis subsection shall notap-
ply to any person holding office in violation of such
provisions on the effective date of this act. However,
such a person shall surrender his conflicting em ploy-
ment prior to seeking reelection or accepting reap-
pointment to office.

(11) PROFESSIONAL AND OCCUPATIONAL
LICENSING BOARD MEMBERS.—No officer, di-
rector, or administrator o fa Florida state, county, or
regional professional or occupational organization
or association, while holding such position, shall be
eligible to serve as a member ofa state examining or
licensing board for the profession or occupation.

(12) EXEMPTION.—The requirements of sub-
sections (3) and (7) as they pertain to persons serving
on advisory boards may be waived in a particular
instance by the body whuch appointed the person to
the advisory board, upon a full disclosure of the
transaction or relationship and an affirmative vote
in favor of waiver by two-thirds vote of that body. In
instances in which appointment to the advisory
board is made by an individual, waiver may be effect-
ed, after public hearing, by a determination by the
appointing person and full disclosure of the transac-
tion or relationship by the appointee. In addition, no
person shall be held in violation of subsection (3) or
subsection (7) if:

(@) Within a city or county the business is trans-
acted under a rotation system whereby the business
transactions are rotated among all qualified suppli-
ers of the goods or services within said city or county.

(b) The business is awarded under a system of
sealed, competitive bidding to the lowest or best bid-
der and:

1. The official or his spouse or child has in no wcy
participated in the determination of the bid specifi-
cations or the determination of the lowest or best
bidder;

2. The official or hisspouse or child has in no way
used or attempted to use his influence to persuade
the agency or any personnel thereof to enter such a
contract other than by the mere submission of the
bid; and

3. The official, prior to or at the time of the sub-
mission of the bid, hus filed a statement with the
Department of State, if he is a state officer or em-
ployee, or with the Clerk of the Circuit Court of the
county in which the agency has its principal office,
if he is an officer or employee of a political subdivi-
sion, disclosing his, or his spouse’s or child’s, interest
and the nature of the intended business.

(¢c) The purchase or sale is for legal advertising in
a newspaper, for any utilities service, or for passage
on a common carrier.

(d) An emergency purchase or contract which
would otherwise violate a provision of subsection (3)
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or subsection (7) must be made in order to protect the
health, safety, or welfare of the citizens of the state
or any political subdivision thereof.

(e) The business entity involved is the only
source of supply within the politica. subdivision of
the officer or employee, and there is full disclosure
of the officer's or employee’s interest in the business
entity to the governing body of the political subdivi-
sion.

(f) The total amount of the subject transaction

does not exceed S50Q.
. ch. 87-469; i-2.ch. 69-335; m.10. 35, ch. 69-106; 13, ch. 74-177;
m. 4.11. ch. 75-208; ». 1. ch. 7M74 ; «. L1 eh. 77-349.

112.3141 Additional standards of conduct for
public officers.—

(1) In addition to the provisions of this part
which are applicable to legislators and legislative
employees by virtue of their being public officers or
employees, the conduct of members of the Legisla-
ture and legislative employees shall be governed by
the ethical standards provided in the respective
rules of the Senate or House of Representatives
which are not in conflict herewith.

(2) No full-time legislative employee shall be oth-
erwise employed during the regular hours of his pri-
mary occupation, except with the written permis-
sion of the presiding officer of the house by which he
is employed, filed with the Clerk of the House of
Representatives or with the Secretary of the Senate,
as may be appropriate. Employees of joint commit-
tees must have the permission of the presiding offi-
cers of both houses. This section shall not be con-

strued to contravene the restrictions of s. 11.26.
Wilaiy.—e. 4, 8, ch. 74-177:1.6. ch. 75-208.

112.3143 Voting conflicts.—No public officer
shall be prohibited from voting in his official capaci-
ty on any matter. However, any public officer voting
in his official capacity upon any mensure in which he
has a personal, private, or professional interest and
which inures to his special private gain or the special
gain of any principal by whom he is retained shall,
within 15 days after the vote occurs, disclose the
nature of his interest as a public record in a Memo-
randum filed with the person responsible for record-
ing the minutes of the meeting, who shall incorpo-
rate. the memorandum in the minutes.

HUiory.— 6, ch. \5-208.

112.3145 Disclosure of financial interests and
clients represented before agencies.—

@) For purposes of this section, unless tho con-
text otherwise requires:

(@ "Local officer" means:

1 Every person who is elected to office in any
political subdivision of the state, and every person
who is appointed to fill a vacancy for an unexpired
term in such an elective office.

2. Any appointed member of a board, commis-
sion, authority, community college district board of
trustees, or council of any political subdivision of the
state, excluding any member of an advisory body. A
governmental body with land-planning, zoning, or
natural resources responsibilities shall not be con-
sidered nn advisory body,

Any pPerson holding one or more of the follow-
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ing positions, by whatever title, including persons
appointed to act directly in such capacity, but ex-
cluding assistants and deputies unless specifically
named herein: clerk of the circuit court; clerk of the
county court; county or city manager, political subdi-
vision chief; county or city administrator; county or
city attorney; chiefcormty or city building inspector;
county or city water resources coordinator; county or
city pollution control director; county or city envi-
ronmental control director, county or city adminis-
trator, with power to grant or deny a land develop-
ment permit; chief of police; fire chief; city or town
clerk; district school superintendent; community col-
lege presidents; or a purchasing agent having the
authority to make any purchase exceeding $100 for
any political subdivision of the state or any entity
thereof.

(b) "Specified employee" means:

1. Public counsel created by chapter 350; an as-
sistant state attorney; an assistant public defender,
a full-time state employee who serves as counsel or
assistant counsel to any state agency; a judge ofin-
dustrial claims; and a hearing examiner.

2. Any person employed in the office of the Gov-
ernor or in the office of any member of the cabinet,
if that person is exempt from the career service sys-
tem, except persons employed in clerical, secretarial,
or similar positions.

3. Each appointed secretary, assistant secretary,
deputy secretary, executive director, assistant exec-
utive director, or deputy executive director of each
state department, commission, board, or council; un-
less otherwise provided, the division director, assis-
tant division director, deputy director, bureau chief,
and assistant bureau chief of any state department
or division; or any person having the power normally
conferred upon such persons, by whatever title.

4. The superintendent or institute director of a
mental health institute established for training and
research in the mental health field; the superintend-
ent or director of uny major state institution or facil-
ity established for training, treatment, or rehabili-
tation; or any person having the power normally
conferred on such persons by whatever title.

5. Business managers, purchasing agents, fi-
nance and accounting directors, personnel officers,
and grants coordinators for any state agency, or per-
sona having tho power normally conferred upon such
persons, by whatever title.

6. The Auditor General; the Sergcant-at-Arms
and Secretary of tho Senate; the Sergeunt-at-Arms
and Clerk of the House of Representatives; the Exec-
utive Director of the Joint Legislative Management
Committee; the Director of Statutory Revision; and
the staffi director of each committee of the Legisla-
ture.

7. Each employee of the Commission on Ethics.

8. Any full.-*ime state employee who, in addition
to his regular duties, accepts compensation which in
the aggregate exceeds S250 for consultations with
other state agencies or with othei government or
business entities.

(c) "State officer" means'

1 All elected public officers, to include those
elected to the United States Senate and House of
Representatives, not covered elsewhere in this part



and any person who is appointed to fill a vacancy for
an unexpired term in such an elective office.

2. An appointed member of each board, commis-
sion, authority, or council having statewide jurisdic-
tion, excluding a member of an advisory body.

3. A member of the Board of Regents; the Chan-
cellor and Vice Chancellor of the State University
System; and the president of a state university.

(2Xa) A person seeking nomination or election to
a state or local elective office shall file a statement
of financial interests together with, and at the same
time he files, his qualifying papers.

(b) Each state or local officer and each specified
employ .shall file a statement of financial interests
no late; ;han 12 o’clock noon of July 15 ofeach year,
including the July 15th foi owing the last year he is
in office. Each state or local officer who is appointed
and each specified employee who is employed shall
file a statement of financial interests within 30 days
from the date of appointment or, in the case of speci-
fied employees, from the date on which the employ-
ment begins, except that any person whose appoint-
ment is subject to confirmation by the Senate shall
file prior to confirmation hearings or within 30 days
from the date ofappointment, whichever comes first.

*(c) State officers and specified employees shall
file their statements of financial interests with the
Secretary of State. Local officers shall file their
statements of financial interests with the Clerk of
the Circuit Court of the county in which they are
principally employed or are residents. Persons seek-
ing to qualify as candidates for public olfice shall file
their statements of financial interests with the offic-
er before whom they qualify.

3) The statement of financial interests for state
officers, specified employees, local officers, and per-
soi s seeking to qualify as candidates for state or
local office shall be filed even if the reporting person
holds no financial interests requiring disclosure, in
which case the statement shall be marked "not ap-
plicable." Otherwise, the statement of financial in-
terests shall include:

la) All sources of income in excess of5 percent of
the gross income received during the disclosure peri-
od by the person in his own name or by any other
person lor his use or benefit, excluding pubdc salary.
However, this shall not be construed to require dis-
closure of a business partner's sources of income.
The tierson reporting shall list such so: :ces in de-
scending order of value with the largest source first.

(b) All sources of income to a business entity in
excess of 10 percent of the gross income of a business
entity in which the reporting person held a mi.terinl
interest and from which he received an amount
which was in excess of 10 percent of his gross income
Juring the disclosure period and which exceeds $1,-
500, The period for computing the gross income of
the business entity is the fiscal year of the business
entity which ended on, or immediately prior to, the
end of the disclosure period of the person reporting.

(c) The location or description of reul property in
this state, except for residences and vocation homes,
owned directly or indirectly by the person reporting,
when such person owns in excess of 5 percent of the
valuo of such real property, and the general descrip-
tion of any intangible personal property worth in

excess of 10 percent of such person’s total assets. For
the purposes of this paragraph indirect ownership
shall not include ownership by a spouse or minor
child.

(d) Alistofall persons, business entities, or other
organizations, and the address and a description of
the principal business activity of each, from whom
he received a gift or gifts from on” source, the total
ofwhich exceeds S100 in value during the disclosure
period. The person reporting shall list such benefac-
tors in descending order of value with the largest
listed first. Gifts received from a parent, grandpar-
ent, sibling child, or spouse of the person reporting,
or from a spouse of any of the foregoing; gifts re-
ceived by bequest or devise; gifts disclosed pursuant
to s. 111.011; or campaign contributions which were
reported as required by law need not be listed. For
purposes of this paragraph a debt on which a prefer-
ential rate of interest substantially below the rate
charged under the then customary and usual cir-
cumstances is charged shall be deemed a gift of an
amount equal to the amount represented by the dif-
ference between the preferential and customary rate
charged on the debt.

(e) Every debt which in sura equals more than
the reporting person's net worth.

(4) Each state otficer, local officer, and specified
employee shall file a quarterly report of the names
ofclients represented for a fee or commission, except
for appearances in ministerial matters, before agen-
cies at his level of government. For the purposes of
this part, agencies of government shall be classified
as state level agencies or agencies below state level.
Thf.>report shall be filed only when a reportable rep-
resentation is made during the calendar quarter and
shall be filed no later than 15 days after the last day
of the quarter. Representation before any agency
shall be deemed to include representation by such
officer or specified employee or by any partner or
associate of the professional firm of which he is a
member and of which he has actual knowledge. For
the purposes of this subsection, "representation be-
fore any agency" shall not include appearances be-
fore any court or judges or commissioners of indus-
trial claims or representations on behalf of one’s
agency in his official capacity. Such term shall n t
include the preparation and filing of forms and ap-
plications merely for the purpose of obtaining or
transferring u license based on uquota or a franchise
of such agency or a license or operation permit to
engage in a profession, business, ,¥* occupation, su
long as tho issuance or grc-iting of such "icense, per-
mit, or transfer does not require substantial discre-
tion, a vuriunce, a special consideration, or a certifi-
cate of public convenience and necessity.

(5) Thu Secretary of State shall by mail send a
copy of the forms required to be filed by this part,
together with a notice of the filing deadlines, to each
state officer and specified employee no later than 30
days prior to the filing deadlines. The agency head
shall send said forms and notice to each local officer
no later than 30 days prior to the filing deadlines.
However, the requirements of this subsectiou shall
not apply to candidates or to the first filing required
of any state officer, specified employee, or local offic-
er.
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I(6) A public of T.cer who has filed a disclosure for
any calendar or fiscal year shall not be required to
file a second disclosure for the same year or any part
thereof, notwithstanding any requirement of this
act, except that any public officer who qualifies as a
candidate for public office shall file a copy of his
disclosure with the officer before whom he qualifies

as a candidate at the time he qualifies.
Hljtory.— * 5.eh. 7%177; =* 2, 6. ch. 75:196; * 2. ch. 76-18; «. 1, ch. 77.17%;

“ ol " BRKodad. tifective January 1, 1978,

112.3146 Public records.—The statements re-
quired by ss. 112.313,112.3141, and 112.3145 shall be

public records within the meaning of s. ".19.01.
History.—*. 6, ch. 7*177.

112.3147 Forms.—

(1) AIll information required to be furoishec by
ss. 112.313, 112.3141, and 112.3145(4) shall be on
forms prescribed by the Commission on Ethics.

(2) The Commission on Ethics shall prescribe a
form for the disclosure of information pursuant to s.
112.3145(3) for use by persons not required to file a
statement of contrit utions pursuant to s. 111.011.

(3) The Commission on Ethics and the Depart-
ment of State shall jointly prescribe a form for use
by elected public officers, on which form both the
information required to be furnished by s. 111.011
and the information required to be furnished by s.

112.3145(3) shall be disclosed.
HUlory.— 4. 7, ch. 74-177; t. 3, ch. 7(M8.

112.316 Construction.—It is not the intent of
this part, nor shall it be construed, to prevent any
officer or employee of a state agency or county, city,

other political subdivision of the state or any legis-
lator or legislative employee from accepting other
employment or following any pursuit which does not
interfere with the full and faithful discharge by such
officer, employee, legislator, or legislative employee
of his duties to the state or the county, city, or other
political subdivision of the state involved.

Hlatory.—«. 6. ch. 67-469; I. 2. ch. 69035.

112.317 Penalties.—

(1) Violation ofany provisio;: of this part, includ-
ing, but not limited to, any failure to file any disclo-
sures required by this part or violation of any stand-
ard of conduct imposed by this part, in addition to
any criminal penalty involved, shall,, pursuant to
applicnole coi.~>ttutional and statutory procedures,
constitute grounds for, and may be punished by, one
or more of the following:

(@ In the case of a public officer
1. Impeachment.

Removal from office.

Suspension from office.

Public censure and reprinund.

. Forfeiture of no more that one-third salary
per month for no morp than 12 months.

6. A civil penalty not to exceed S5,000.

7. Restitution of any pecuniary benefits received
because of the violation committed.

(bi In the case of an employee or a person desig-
nated as a public officer by this part wno otherwise
would be deemed to be an employee:

1 Dismissal from employment.
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2. Suspension from employment for not more
than 90 days without pay.

3 Demotion.

4. Reduction in salary level.

5. Forfeiture of no more than one-third salary
per month for no more than 12 months.

6. A civil penalty not to exceed $5,000.

7. Restitution ofany pecuniary benefits received
because of the violation committed.

8. Public censure and reprimand.

(©) In the case of a candidate who violates the
provisions ofs. 112.3145, disqualification from being
on the ballot.

(2) In any case in which the commission finds a
violation of this part and recommends a civil penalty
or restitution penalty, the Attorney General shall
bring a civil action to recover such penalty. No de-
fense may be raised in the civil action to enforce the
civil penalty or order of restitution that could have
been raised by judicial review of the administrative
findings and recommendations ofthe commission by
certiorari to the District Court of Appeal.

(3) The penalties prescribed in this part shall not
be construed to limit or to conflict with:

(@ The power of either house of the Legislature
to discipline its own members or impeach a public
officer.

(b) The power of agencies to discipline officers or
employees.

(4) Any violation of this part by a public officer
shall constitute malfeasance, misfeasance, or ne-
glect of duty in office within the meaning ofs. 7, Art.
IV of the State Constitution.

(5) By order of the Governor, upon recommenda-
tion of the commission, any elected municipal officer
who violates any provision of this part may be sus-
pended from office and the office filled by appoint-
ment for the period of suspension. The suspended
officer may at any time before removal be reinstated
by the Governor. The Senate may, in proceedings
prescribed by law, remove from office, or reinstate,
the suspended official, and for such purpose the Sen-
ate may be convened in special session by its presi-
dent or by u majority of its membership.

(6) Any person who willfully discloses, or permits
to be disclosed, his intention to file a complaint, the
existence or contents of a complaint which has been
filed with tho commission, or any document, action,
or proceeding in connection with a confidential pre-
liminary investigation of the commission, before
such compluint, document, action, or proceeding be-
comes u public record as provided herein shall be
guilty of a misdemeanor of the first degree, punisha-
ble as provided in s. 775,082 or s. 77 ;.083,

(7) In any case in which the commission finds
probable cause to believe that a complainant has
committed |>erjury in regard to any document filed
with, or any testimony given before, the commission,
it shall refer such evidence to the aporopriate law
enforcement agency for prosecution and taxation of
costs.

(8) In any case in which the commission deter-
mines that a person has filed a complaint against a
public officer or employee with a malicious intent to
injure the reputation ofsuch officer or employee and
in which such complaint is found to be frivolous and



without basis in law or fact, the complainant shall be
liable for costs plus reasonable attorney's fees in-
curred by the person complained against. If the com-
plainant fails to pay such costs voluntarily within 30
days following such finding and dismissal of the com-
plaint by the commission, the commission shall for-
ward such information to the Department of Legal
Affairs Which shall bring a civil action to recover
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11SL3175 Remedies; contracts voidable.—Any
contract which has been executed in violation of this
part is voidable:

(1) By any party to the contract.

(2) In any circuit court, by any appropriate ac-
tion, by:

(a) ' The commission.

(b) The Attorney General.

(c) Any citizen materially affected by the con-
tract and residing in the jurisdiction represented by
the officer or agency entering into such contract.

HUtcry.— 8, ch. 752

112.3191
and cited as "The John J. Savage Memorial Act of

1974."
Hivtory.—a L ch. 74176,

112.320 Commission created; purpose.—
There is created a Commission on Ethics, the pur-
pose ofwhich is to serve as guardian of the standards
of conduct for the officers and employees of the state,
and of a county, city, or other political subdivision of

the state as defined in this part.
History—*. 5 7116 P

2.321 Membership, terms, etc.—

(:Uj The commission shall be composed of nine
members.1Four of these members shall be appointed
by the governor, no more than two of wiom shall be
from the same political party, subjeci. to confirma-
tion by the senate. One member appointed by the
Governor shall bg a former city or county official.
Two members shall be appointed by the Speaker of
the House and two members shall be appointed by
the President of the Senate. Neither the Speaker of
the House nor President of the Senate shall appoint
more tha-> one member from the same political par-
ty. No rember may hold any public employment.
All members shall serve 2-year terms, except that
four cf the initial members appointed by the gover-
nor shall serve 1-year terms. All succeeding appoint-
ments shall be for 2 years. Members of the commis-
sion shall receive no salary, but shall receive travel
and per diem as provided in s. 112.061. The members
of the commission shall elect a chairman from their
number, who shall serve as chairman for a 1-year
term und may not succeed himselfas chairman. No
member shall serve more than two full terms in suc-
cession. Any member of the commission may be re-
moved for cause by majority vote of the Governor,

the President of the Senate, the Speaker of the_

House of Representatives, and the Chief Justice of
the Supreme Court.
(2) The commission shall employ, and set the

Short title.—This act shall be known

compensation of, an executive director, and he shall
be provided with the necessary office space, assis-
ants, and secretarles as re

pom(ﬁtor é& géfg? arlruang tﬁl%h* Governor has authority to ap-

112.322 Duties and powers of commission.—

@ It is the duty of the Commission on Ethics to
receive and investigate sworn complaints of viola-
tion of the code of ethics as established in this part,
including investigation ofall facts and parties mate-
rial erelated to the complaint at issue.

(2au) Any public officer or employee may request
a hearing before the Commission on Ethics to
presentoral or written testimony in response to alle-
gations made against such person that he or she
violated the code of ethics established in this part,
provided a majority of the commission members
present and voting consider that the allegations are
of such gravity as to affect the general welfare ofthe
state and the ability of the subject public officer or
employee effectively to discharge the duties of the
office. If the allegations made against the subject

ublic officer or employee are made under oath, then

e or she shall also be required to testify under oath.

(b) Upon completion of any investigation initiat-
ed under this subsection, the commission shall make
a finding and public report as to whether any provi-
sion of the code of ethics has been violated by the
subject official or employes. In the event that a viola-
tion is found to have been committed, the commis-
sion shall recommend appropriate action to the
agency or official having power to impose any penal-
ty provided by s. 112.311.

(c) AIll proceedings conducted pursuant to this
subsection shall be public meetings within the mean-
ing of chapter 286, and all 'documents made or re-
ceived in connection with the commission’s investi-
gation thereof shall be public records within the
meaning of chapter 119.

(d) Any response to a request of a public official
or employee shall be addressed in the first instance
to the official or employee making the request.

(3Xa) Every public officer, candidate for public
office, or public employee, when in doubt about the
applicability and interpretation of this part to him-
self in a particular context, may submit in writing
the facts of the situation to the Commission on Eth-
ics with a request for an advisory opinion to establish
the standard of public duty. Any public officer or
employee who has the power to hire or termmato
employees may likewise seek an advisory op'niop.
from the commission as to the application of the
provisions of this part to any such employee or appli-
cant for employment. An advisory opinion shall be
rendered by the commission, and all of said opinions
shall be numbered, dated, and published without
naming the person making the request, unless such
person consents to the use uf his name.

(b) Said opinion, until amended or revoked, shall
be binding on the conduct of the officer, employee, or
candidate who sought the opinion or wich reference
to whom the opinion was sought, unless material
facts were omitted or misstated in the request lor the
advisory opinion.

(4) The commission has the power to subpoena,
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audit, and investigate. The commission may subpoe-
na witnesses and compel their attendance and testi-
mony, administer oaths and affirmations, take evi-
dence, and require by subpoena the production of
any books, papers, records, or other items relevant to
the performance of the commission's duties or exer-
cise of its powers. In the case of a refusal to obey a
subpoena issued to any person, the commission may
make application to any circuit court of this state
which shall have jurisdiction to order the witness to
appear before the commission and to produce evi-
dence, ifso ordered, or to give testimony touching on
the matter in question. Failure to obey the order
may be punished by the court as contempt. Witness-
esshall be paid mileage and witnesses fees as author-
ized for witnesses in civil case*,.

(5) The commission may recommend that the
C yvemor initiate judicial proceedings in the name of
the state against any executive or administrative
state, county, or municipal officer to enforce compli-
ance with any provision of this part or to restrain
violations of this part, pursuant to s. 1(b), Art. 1V of
the State Constitution, and the Governor may with-
out further action initiate such judicial proceedings.

(6) The commission is authorized to call upon ap-
propriate agencies of state government for such pro-
fessional assistance as may be needed in the dis-
charge of its duties. The Department of Legal Affairs
shall, upon request, provide legal and investigative
assistance to the commission.

(7) Itshall be the further duty of the commission
to submit to the Legislature from time to time a
report of its work and recommendations for legisla-
tion deemed necessary to improve the code of ethics
and its enforcemen

t.
Hiitary — 2.ch. 74-176; > 4, ch. 76-199; « 1, ch. 76:89; « 1, ch. T7-174,
112.324 Procedures on complaints of viol
tions.—

(1) Upon a written complaint executed on a form
prescribed by the commission and signed under oath
or affirmation by any person, the commission shall
investigate any ailegea violation of this part in ac-
cordance with procedures set forth herein. Within 5
days after receipt of a complaint by the commission,
a copy shall be transmitted to the alleged violator.
All proceedings, the complaint, and other records
relating to the preliminapr investigation as provided
herein, including a dismissal of the complaint, snail
be confidential either until the alleged violator re-
quests in writing that such investigation and records
be made public records or the preliminary investiga-
tion is completed, notwithstanding ar.y provision of
chapters 119, 120 or 286. In no event shall d com-
plaint under this part against a candidate in any
general, special, or primary election be filed or any
intention of filing such a complaint be disclosed on
the day of any such election or within the 5 days
immediately preceding the date of the election.

(2) A preliminary investigation shall first be un-
dertaken by che commission to determine if the facts
alleged in the complaint constitute probable cause to
b- eve that a violation has occurred. If, upon com-
pletion of the preliminary invest: .ation, the com-
mission finds no probable cause to believe that this
part has been violated, the commission shall dismiss
the complaint, and the complaint, unless prohibited

a-
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by subsection <3), shall become a matter of public
record, together with a written statement of the find-
ings of the preliminary investigation and a summary
of the facts which the commission shall send to the
complainant and the alleged violator. Ifthe commiit
sion finds from the preliminary investigation proba-
ble cause to believe that tHis part has been violated,
it shall so notify the complainant and the alleged
violator in writing. Such notification and all docu-
ments made or received in the disposition oftue com-
plaint shall then become public records. Upon re-
quest submitted to the commission in writing, any
person who the commission finds probable cause to
believe has violated any provision of this part shall
be entitled to a public hearing. Such person shall be
deemed to have waived the right to public hearing if
the request is not received within 14 days following
the mailing of the probable cause notification re-
quired by this subsection. However, the commission
may on its own motion require a public hearing and
may conduct such further investigation as it deems
necessary.

(3) If. upon completion of its preliminary investi-
gation of acomplaint against an impeachable officer
or member of the Legislature, the commission finds
insufficient evidence to establisn probable cause to
believe a violation of this part has occurred, it shall
dismiss the complaint. All evidence and material
shall be kept in strict confidentiality by the commis-
sion after a complaint is dismissed. The information
may be disclosed only upon written request by an
appropriate legislative committee. Upon finding suf-
ficient evidence to establish probable cause to be-
lieve a violation by such officer has occurred, the
commission shall forward the complaint by certified
mail to the President of the Senate or the Speaker of
the House, whichever is applicable, who shall refer
the complaint to the appropriate committee for in-
vestigation and action which shall be governed by
the rules of its respective house. The complaint and
all records relating to the preliminary investigation
shall become public records upon referral by the
Speaker or President to the appropriate committee.
It shall be che duty of the committee to report its
final action upon the complaint to the commission
within 90 days of the date of transmittal to the re-
spective house. If, for any reason, the committee to
which the complaint is referred feels that it cannot
or should not investigate the complaint, it may re-
turn the complaint to the commission which shall
conduct a full investigation and report its findings to
the committee for appropriate action. Upon request
of the committee, the commission shall submit a rec-
ommendation as to what penalty, if any, should be
imposed.

(4) If, in cases pertaining to complaints other
than complaints against impeachable officers or
members of the Legislature, upon completion of a
full and final investigation by the commission, the
commission finds that there has been a violation of
this part, it shall be the duty of the commission to
report its findings nnd recommend appropriate ac-
tion to the proper disciplinary official or body as
follows, and such official or body shall have the pow-
er to invoke the penalty provisions of tins part:

(@ The Governor, in any case concerning officers



who can be removed or suspended by the Governor,

(b) The head of the agency, in any case concern-
ing a state officer or employee not covered in para-
graph la).

(c) The governing body or appointing official of
an officer or employee of a county, city, or other
political subdivision of the state not otherwise cov-
ered in paragraph (a).

(d) The Secretary of State, in any case concern-
ing a candidate whose name is placed on the ballot
by certification of the Secretary of State only when
the commission recommends removal of said oandi-
date from the ballot for a violation of s. 112.3145.

() The city commission or city council, in any
case concerning a candidate for municipal office only
when the commission recommends removal of said
candidate from the ballot for a violation, of s.
112.3145.

(0 The county commission, in any case concern-
ing a candidate for county office only when the com-
mission recommends removal of said candidate from
the ballot for a violation of s. 112.3145.

(5) In addition to reporting its findings to the
proper disciplinary body or official, the commission
shall report these findings to the State Attorney or
any other appropriate official : agency having au-
thority to initiate prosecution when violation of
criminal law is indicated.

(6) Notwithstanding the foregoing procedures of
this section, a sworn complaint against any member
or employee of the Commission on Ethics for viola-
tion of this part shall be filed with the President of
the Senate and the Speaker of the House of Repre-
sentatives. Each presiding officer shall appoint three
members of their respective bodies to a special joint
committee who shall investigate the complaint. The
members shall elect a chairman from among their
number. If the special joint committee fi.ids insuffi-
cient evidence to establish probable cause to believe
a violation of this part has occurred, it shall dismiss'
the complaint. If, upon completion of its preliminary
investigation, the committee finds sufficient evi-
dence to esta lish probable cause to believe a viola-
tion has occurred, the chairman thereofshall trans-
mit such findings to the Governor who shall convene
a meeting of the Governor, the President of the Sen-
ate, the Speaker of the House of Representatives,
and the Chief Justice of the Supreme Court to take
such final action on the complaint as they shall deem
appropriate, consistent with the penalty provisions
of this part. Upon request rf a majority of the Gover-
nor, the President of the senate, the Speaker of the
House of Representatives, and the Chief Justice of
the Supreme Court, the special joint committee shall
submit a recommendation as to what penalty, ifany,

should be imposed.
HUlory.—*. 2. ch. 74-176; ». 5. ch. 75-199,

112.3241 Judicial review.—Any final action by
the commission taken pursuant to this part shall be
subject to review in a District Court of Appeal upon
the petition of the party against whom an adverse
opinion, finding, or recommendation is made. In any
case in which the Governor, upon the recommenda-
tion of the commission, has the power to suspend an
officer or employee, the court may enter asupersede-
as order staying the power of the Governor to sus-

pend pending the disposition of the appellate pro-
ceeding. However, this section shall not be construed
to limit the Governor’s power to suspend a municipal
official indicted for crime.

Huusry™< 6 ch. 75.199.

112.326 Additional requirements by political
subdivisions not prohibited.—Nothing in this act
shall prohibit the governing body of any political
subdivision from imposing upon its own local officers
additional or more stringent disclosure require-
ments than those specified in this part.

Hi*tory.—« 5. ch. 75-190,



