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(1) d e l e t e s  " i n  sec. 6 9 4  o f  t h i s  c h a p t e r  o n  rcultiple s t a t e  t r a n s­

a c t i o n s "  f a l l o w i n g  " E x c e p t  a s  o t h e r w i s e  p r o v i d e d " ;

(2) d e l e t e s  "so fair a s  c o n c e r n s  a n y  p e r s o n a l  p r o p e r t y  a n d  f i x t u r e s  

i n  t h e  j u r i s d i c t i o n  o f  t h e  s t a t e "  f o l l o w i n g  " t h i s  c h a p t e r  apply;**

(3) d e l e t e s  t h e  r e f e r e n c e  t o  " c o n t r a c t  rights'* in. p a r a g r a p h s  (1) 

a n d  (2).

T h e  r e a s o n  f o r  t h e  first, t w o  d e l e t i o n s  i s  t h e  f e e l i n g  o n  t h e  p a r t  o f  t h e  

C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s  t h a t  t h i s  a r t i c l e  o f  t h e  U C C  s h o u l d  

b e  d e d i c a t e d  t o  s e c u r e d  t r a n s a c t i o n s  a n d  t h a t  g e n e r a l  q u e s t i o n s  o f  

c o n f l i c t s  o f  l a w s  s h o u l d  b e  l e f t  t o  A r t i c l e  1  o f  t h e  c o d e .

T h e  r e f e r e n c e s  t o  " c o n t r a c t  r i g h t s "  wei-c d e l e t e d  a s  u n n e c e s s a r y  a n d  

c o n f u s i n g .  T h i s  t e r m  h a s  b e e n  d e l e t e d  f r o m  a l l  s e c t i o n s  o f  U C C  A r t i c l e  9. 

P r i o r  t o  1 9 7 2 ,  t h e  U C C  d i s t i n g u i s h e d  a  " c o n t r a c t  r i g h t "  from, a n  " a c c o u n t "  

i n  t e r m s  o f  w h e t h e r  t h e  r i g h t  t o  p a y m e n t  h a d  m a t u r e d .  I f  t h e  r i g h t  t o  

p a y m e n t  u n d e r  a  contrac'.’ h a d  n o t  y e t  b e a n  e a r n e d  b y  p e r f o r m a n c e  b y  t h e  

c r e d i t o r ,  t h e n  i t  w a s  a  " c o n t r a c t  r i g h t . "  I f  t h e  r i g h t  t o  p a y m e n t  h a d  

m a t u r e d ,  t h e n  it  w a s  a n  " a c c o u n t . "  U n d e r  t h e  r e v i s e d  v e r s i o n ,  i t  i s  

i r r e l e v a n t  w h e t h e r  the r i g h t  to  p a y m e n t  h a s  b e e n  e a r n e d  b y  p e r f o r m a n c e .

A n  a c c o u n t  i s  d e f i n e d  i n  U C C  sec. 9 - 1 0 6  as

a n v  r i g h t  to p a y m e n t  f o r  g o o d s  s o l d  or  l e a s e d  o r  f o r  s e r v i c e s  

r e n d e r e d  w h i c h  is  n o t  e v i d e n c e d  b y  an  i n s t r u m e n t  o r  c h a t t e l  p a p e r ,  

w h e t h e r  o r  n o t  it  h a s  b e e n  e a r n e d  b y  p e r f o r m a n c e .

2. AS  4 5 . 0 5 . 6 9 4

A s  4 5 . 0 5 . 6 9 4  e r t a b l i s h c s  r u l e s  f o r  the c h o i c e  o f  l a w  w h e r e  a c c o u n t s ,  

c o n t r a c t  r i g h t s ,  g e n e r a l  i n t a n g i b l e s ,  a n d  e q u i p m e n t  r e l a t e  t o  a n o t h e r  

j u r i s d i c t i o n .  T h e  U C C  c o u n t e r p a r t ,  9 - 1 0 3 ,  h a s  b e e n  c o m p l e t e l y  r e v i s e d  

i n  a c c o r d  w i t h  t h e  s e n t i m e n t  e x p r e s s e d  b y  t h e  f i r s t  t w o  d e l e t i o n s  i n  9 -

102. T h e  s e c t i o n  n o w  c o n c e r n s  i t s e l f  e x c l u s i v e l y  w i t h  p e r f e c t i o n  o f

s e c u r i t y  i n t e r e s t s  a n d  the e f f e c t  o f  p e r f e c t i o n  o r  n o n - p e r f e c t i o n .  I t  

e s t a b l i s h e s  t h e  b a s i c  r u l e  t h a t  t h e  c o n t r o l l i n g  l a w ,  a s  t o  p e r f e c t i o n  o f  

t h e  s e c u r i t y  i n t e r e s t s  a n d  the e f f e c t  o f  p e r f e c t i o n ,  i s  t h e  l a w  o f  t h e  

j u r i s d i c t i o n  w h e r e  t h e  c o l l a t e r a l  is w h e n  the l a s t  e v e n t  o c c u r s  o n  w h i c h  

is b a s e d  the a s s e r t i o n  t h a t  the s e c u r i t y  i n t e r e s t  i s  p e r f e c t e d  o r  

u n p e r f e c t e d .  T h e r e  are c e r t a i n  e x c e p t i o n s  to  t h e  r u l e  w h i c h  a r e  l i s t e d .

3. A S  4 5 . U 5 . 6 9 6

A S  4 5 . 0 5 . 6 9 6  e x c l u d e s  c e r t a i n  t r a n s a c t i o n s  f r o m  c o v e r a g e  u n d e r  A r t i c l e  9. 

I ts c o u n t e r p a r t ,  U C C  sec. 9-104, c o n t a i n s  s i m i l a r  p r o v i s i o n s ;  h o w e v e r ,
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t h e r e  a r e  n o t e w o r t h y  d i f f e r e n c e s .  S e c t i o n  696(5} p r o v i d e s  t h a t  t h e

c h a p t e r  d o s s  n o t  a p p l y  t o  a n  equipment, t r u s t  c o v e r i n g  r a i l w a y  r o l l i n g

s t o c k .  U C C  sec. 9 - 1 0 4  d e l e t e s  t h i s  p r o v i s i o n  w i t h  t h e  f o l l o w i n g  e x p l a n a t i o n .  ;

T h e  w h o l e  t h r u s t  o f  A r t i c l e  9 is  t o  e l i m i n a t e  d i f f e r e n c e s  b a s e d  o n  

t h e  f o r m  o f  a  t r a n s a c t i o n ,  a n d  t h e  e q u i p m e n t  t r u s t  s e r v e s  t h e  s a m e

ij f u n c t i o n  a s  o t h e r  p u r c h a s e  m o n e y  f o r m s  o f  f i n a n c i n g -  I n  f a c t ,  a

f o r m  k n o w n  a s  t h e  " N e w  Y o r k  e q u i p m e n t  trust'* c o m e s  c l o s e r  t o  a  

i c o n d i t i o n a l  s a l e  c o n t r a c t  t h a n  i t  d o a s  t o  ?v. P e n n s y l v a n i a  - g u i p m e n t

t r u s t ,  a n d  t h u s  t h e  f o r m e r  e x c l u s i o n  l e f t  s u b s t a n t i a l -  u n c e r t a i n t y .

I n  p l a c e  o f  t h i s  d e l e t e d  p a r a g r a p h ,  t h e  U C C  s e c t i o n  i n s e r t r  t h e  f o l l o w i n g ;

(e) t o  a  transfer, b y  a  g o v e r n m e n t  o r  g o v e r n m e n t a l  s u b d i v i s i o n  o r  

a g e n c y .

T h e  A l a s k a  s e c t i o n  h a d  p r e v i o u s l y  i n c l u d e d  a  p a r a g r a p h  w h i c h  i s  s i m i l a r  

i n  n a t u r e  to  t h e  n e w  U C C  p a r a g r a p h .  A l a s k a ' s  p a r a g r a p h  p r o v i d e s ;

(12) t o  a  s e c u r i t y  i n t e r e s t  c r e a t e d  b y  o r  o n  b e h a l f  o f  t h e  s<;:ate 

o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s  ( i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

t h e  u n o r g a n i z e d  b o r o u g h  o r  a n y  c i t y  o r  b o r o u g h  o f  a n y  c l a s s ,  

j w h e t h e r  h o m e  r u l e  o r  not) o r  a n y  s e r v i c e  a r e a ,  p u b l i c  e n t e r p r i s e ,

p u b l i c  c o r p o r a t i o n ,  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  o r  o f  

a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s .

T h e  U C C  o f f i c i a l  commen, e x p l a i n s  i t s  p a r a g r a p h  a s  fr ' l o w s ;

C e r t a i n  g o v e r n m e n t a l  b o r r o w i n g s  i n c l u d e  c o l l a t e r a l  i n  t h e  f o r m  o f  

a s s i g n m e n t s  of wate r ,  e l e c t r i c i t y  or  s e w e r  c h a r g e s ,  r e n t s  o n  

d o r m i t o r i e s  o r  i n d u s t r i a l  b u i l d i n g s ,  tools, e t c -  S i n c e  t h e s e  

a s s i g n m e n t s  a r e  u s u a l l y  g o v e r n e d  b y  s p e c i a l  p r o v i s i o n s  o f  l a w ,  

t h e s e  g o v e r n m e n t a l  t r a n s f e r s  a r e  e x c l u d e d  f r o m  t h i s  A r t i c l e .

AS 45.05.696(6) provides:

t o  a s a l e  o f  a c c o u n t s ,  c o n t r a c t  r i g h t s ,  o r  c h a t t e l  p a p e r  a s  p a r t  o f

a  s a l e  of  the b u s i n e s s  o u t  o f  w h i c h  t h e y  a r o s e ,  o r  a n  a s s i g n m e n t  o f

; a c c o u n t s ,  c o n t r a c t  r i g h t s ,  o r  c h a t t e l  p a p e r  whi c h ,  i s  f o r  t h e

: p u r p o s e  of  c o l l e c t i o n  only, or a  t r a n s f e r  o f  a  c o n t r a c t  r i g h t  t o  a n

a s s i g n e e  w h o  is a l s o  to d o  the p e r f o r m a n c e  u n d e r  t h e  c o n t r a c t -
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UCC sec. 9-104(f) deletes references to "contract rights" in this 
paragraph and adds at the end of the phrase "or a transfer of a kinglet 
account to an assignee in whole or partial satisfaction, of a  pre-existing 
indebtedness."

The latter amendment reflects the general scope of the article, which 
includes all commercial financing transactions.. The transfer of a  

single account in satisfaction of a pre-existing indebtedness is a  
personal transaction not encompassed by the article.

Both the UCC section and the Alaska statute exclude transfers of interests 
in insurance policies and in deposit accounts. However, the UCC section, 
notes that these interests are nevertheless subject to 9-603 (proceeds; 
secured party's rights on disposition of collateral) and 9-132 (priorities 
among conflicting security interests in the same collateral) . Both 
sections also exclude rights represented by a judgment, b u t  the UCC 
section notes that this does not include a judgment , taken, on a  right, to 
payment which was collateral.

4. A S  4 5 . 0 5 . 6 9 8

A S  4 5 . 0 5 . 6 9 9  a n d  U C C  sec. 9 - 1 0 5  p r o v i d e  d e f i n i t i o n s  a n d  i n d i c e s  o f  

d e f i n i t i o n s .  T h e  U C C  s e c t i o n  ‘ n c l u d e s  s e v e r a l  d e f i n i t i o n s  w h i c h  a r e  n o t  

in  tho A l a s k a  s e c t i o n .  T h e  f o l l o w i n g  l i s t  i n c l u d e s  t h e  d e f i n i t i o n s  r o t  

i n c l u d e d  i n  t h e  A l a s k a  s e c t i o n  w i t h  p a r e n t h e t i c a l  n o t e s  c o n t a i n i n g  t h e  

o f f i c i a l  r e a s o n ,  if any, fcr t h e i r  i n c l u s i o n :

" D e p o s i t  a c c o u n t” m e a n s  a d e m a n d ,  time, s a v i n g s ,  p a s s b o o k  o r  l i k e  

a c c o u n t  m a i n t a i n e d  w i t h  a  bank, s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  

c r e d i t  u n i o n  o r  lik e  o r g a n i z a t i o n ,  o t h e r  t h a n  a n  a c c o u n t ;  e v i d e n c e d  

b y  a  c e r t i f i c a t e  of  d e p o s i t  (A defi.ii.t.ion o f  " d e p o s i t  ciccount" h a s  

b e e n  a d d e d  to f a c i l i t a t e  r e f e r e n c e s  to s u c h  a c c o u n t s  i n  t h e  s e c t i o n  

o n  p r o c e e d s  (Sec t i o n  9-306));

" E n c u m b r a n c e "  .includes r e a l  e s t a t e  m o r t g a g e s  a n d  o t h e r  l i e n s  o n  

r e a r  e s t a t e  a n d  all o t h e r  r i g h t s  in r e a l  e s t a t e  t h a t  a r e  n o t  

o w n e r s h i p  i n t e r e s t s  ( D e f i n i t i o n s  of  " e n c u m b r a n c e  a n d  " m o r t g a g e” 

h a v e  b e e n  a d d e d  a s  the b a s i s  for the u s e  t h e r e o f  i n  S e c t i o n  9 - 3 1 3 )  ;

" M o r t g a g e "  m e a n s  a c o n s e n s u a l  i n t e r e s t  c r e a t e d  b y  a  r e a l  e s t a t e  

m o r t g a g e ,  a t r u s t  d e e d  on r e a l  e s t a t e ,  o r  t h e  l i k e ;

A n  a d v a n c e  is m a d e  " p u r s u a n t  to c o m m i t m e n t  if t h e  s e c u r e d  p a r t y  

h a s  b o u n d  h i m s e l f  to m a k e  it, w h e t h e r  o r  n o t  a  s u b s e q u e n t  e v e n t  o f  

d e f a u l t  o r  o t h e r  e v e n t  not w i t h i n  h i s  c o n t r o l  h a s  r e l i e v e d  o r  m a y
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r e l i e v e  h i m  f r o m  h i s  o b l i g a t i o n  (A d e f i n i t i o n  o f  " p u r u s a n t  t o  c o m m i t ­

m e n t "  h a s  b e e n  add'-d as  t h e  b a s i s  f o r  u s e  o f  t h i s  c o n c e p t  i n  S e c t i o n s  9 -  

301, 9 - 3 0 7 ,  a n d  9 - 1 3 2 ) ;

" T r a n s m i t t i n g  u t i l i t y "  m e a n s  a n y  p e r s o n  p r i m a r i l y  e n g a g e d  i n  t h e  

r a i l r o a d ,  s t r e e t  r a i l w a y  o r  t r o l l e y  b u s  b u s i n e s s ,  tlie e l e c t r i c  o r  

e l e c t r o n i c s  c o m m u n i c a t i o n s  t r a n s m i s s i o n  b u s i n e s s ,  t h e  t r a n s m i s s i o n ,  

o f  g o o d s  b y  p i p e l i n e ,  o r  t h e  t r a n s m i s s i o n  o r  t h e  p r o d u c t i o n  a n d  

t r a n s m i s s i o n  o f  e l e c t r i c i t y ,  s t e a m ,  g a s  o r  w a t e r ,  o r  t h e  p r o v i s i o n ,  

o f  s e w e r  s e r v i c e  (A d e f i n i t i o n  o f  "trc.nsmitting u t i l i t y "  h a s  b e e n  

a d d e d  t o  i d e n t i f y  a  c l a s s  o f  d e b t o r  w i t h  s p e c i a l  f i l i n g  p r o b l e m s  o n  

f a r - f l u n g  p r o p e r t i e s ,  f o r  w h i c h  s p e c i a l  f i l i n g  r u l e s  a r e  s t a t e d  i n  

P a r t  4).

I n  a d d i t i o n  t o  d e f i n i t i o n s  w h i c h  a r e  n o t  i n  t h e  A l a s k a  l a w ,  t h e  U C C  

s e c t i o n  i n c l u d e s  r e f e r e n c e s  t o  d e f i n i t i o n s  w h i c h  a r e  n o t  r e f e r e n c e d  i n  

t h e  A l a s k a  s e c t i o n -  T h e s e  r e f e r e n c e s  i n c l u d e

" A t t a c h "  S e c t i o n  9 - 2 0 3

" C o n s t r u c t i o n  m o r t g a g e "  Sectioi. '' ,13(1)

" F i x t u r e "  S e c t i o n  9-31 3 ( 1 )

" F i x t u r e  f i l i n g "  S e c t i o n  9-31 3 ( 1 )

" U n i t e d  S t a t e s "  S e c t i o n  9 - 1 0 3

O t h e r  d e f i n i t i o n s  w h i c h  a r e  i n c l u d e d  in  t h e  A l a s k a  s t a t u t e  h a v e  b e e n  

m o d i f i e d  i n  the U C C  sect i o n .  A S  4 5 . 0 3 . 6 9 3 1 2 )  d e f i n e s  " c h a t t e l  p a p e r "  a s  

f o l l o w s :

A  w r i t i n g  o r  w r i t i n g s  w h i c h  e v i d e n c e  b o t h  a m o n e t a r y  o b l i g a t i o n  a n d  

a  s e c u r i t y  i n t e r e s t  in o r  a  l e a s e  o f  s p e c i f i c  g o o d s  [, b u t  a  c h a r t e r  

o r  o t h e r  c o n t r a c t  i n v o l v i n g  t h e  u s e  o r  h i r e  o f  a  v e s s e l  i s  n o t  

c h a t t e l  p a p e r } ;  w h e n  a t r a n s a c t i o n  is e v i d e n c e d  b o t h  b y  s u c h  a  

s e c u r i t y  a g r e e m e n t  o r  a  l e a s e  a n d  b y  a n  i n s t r u m e n t  o r  ti s e r i e s  o f  

i n s t r u m e n t s ,  t h e  g r o u p  o f  w r i t i n g s  t a k e n  t o g e t h e r  c o n s t i t u t e s  a  

c h a t t e l  p a p e r .

T h e  p o r t i o n  i n  b r a c k e t s  h a ^  b e e n  a d d e d  i n  t h e  U C C  secrtion. T h e  U C C  n o t e  

o n  t h e  r e a s o n  f o r  t h i s  p o r t i o n  f o l l o w s :
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T o  m a k e  c l e a r  t h a t  n o  t y p e  o f  s h i p  c h a r t e r  i s  t o  b e  c o n s i d e r e d  

c h a t t e l  p a p e r -  M a n y  t y p e s  -of s h i p  f i n a n c i n g  b a s e d  o n  a s s i g n m e n t  o f  

a  .charter i n v o l v e  i n t e r n a t i o n a l  t r a n s a c t i o n s ,  a n d  t h e r e  a r e  n u m e r o u s  

e x e c u t e d  c o p i e s  o f  t h e  charter.. U n d e r  S e c t i o n  9 - 3 0 8  an. a s s i g n m e n t  

o f  c h a t t e l  p a p e r  p e r f e c t e d  b y  d e l i v e r y  o f  t h e  c h a t t e l  p a p e r  p r e v a i l s  

o v e r  a n  a s s i g n m e n t  p e r f e c t e d  b y  f i l i n g .  A p p l i c a t i o n  o f  t h i s  r u l e  

w o u l d  r e q u i r e  t h e  p a r t i e s  t o  c h a n g e  t r a d i t i o n a l  p r a c t i c e s  i n  o r d e r  

t o  c o n t r o l  a l l  e x e c u t e d  c o p i e s .  M o r e o v e r ,  i t  i s  d e s i r a b l e  t o  t r e a t  

a l l  tyjpes o f  s h i p  c h a r t e r s  a l i k e ,  a n d  some, c a n n o t  b e  d e e m e d  c h a t t e l ,  

p a p e r .

T h e  A l a s k a  d e f i n i t i o n  [ w i t h  t h e  U C C  a d d i t i o n  i n  b r a c k e t s }  o f  " d o c u m e n t *

d o c u m e n t  o f  t i t l e  a s  defi. ied i n  t h e  g e n e r a l  d e f i n i t i o n s  o f  s e c .  2 0  

o f  t h i s  c h a p t e r  [, a n d  a r e c e i p t  o f  t h e  k i n d  d e s c r i b e d  i n  s u b s e c t i o n

(2) o f  S e c t i o n  7 - 2 0 1 ] .

T h e  U C C  a d d i t i o n  i n c l u d e s ,  t h e  k i n d  o f  r e c e i p t  i s s u e d  b y  a  p e r s o n  w h o  i s  

n o t  t e c h n i c a l l y  a  w a r e h o u s e m a n ,  as  d e s c r i b e d  i n  S e c t i o n  7 — 2 0 1 ^ 2 )  a n d  

A S  4 5 . 0 5 . 5 4 2 ( b ) .

T h e  U C C  d e f i n i t i o n  o f  " g o o d s "  i n c l u d e s  t w o  i t e m s  w h i c h  a r e  n o t  l i s t e d  i n  

t h e  A l a s k a  s e c t i o n .  T h e y  a r e  " m i n e r a l s  o r  t h e  l i k e  ( i n c l u d i n g  o i l  a n d  

gas) b e f o r e  e x t r a c t i o n "  a n d  " s t a n d i n g  t i m b e r  w h i c h  i s  t o  b e  c u t  a n d  

r e m o v e d  u n d e r  a  c o n v e y a n c e  o r  c o n t r a c t  f o r  s a l e . "  I t  d e l e t e s  a  r e f e r e n c e  

i n  t h e  A l a s k a  v e r s i o n  to " o t h e r  t h i n g s  i n  a c t i o n . "  T h e  D C C  e x p l a n a t i o n  

o f  t h e  l a t t e r  m o d i f i  a t i o n  is:

T h e  e x c l u s i o n  o f  " o t h e r  t h i n g s  i n  a c t i o n "  f r o m  t h e  d e f i n i t i o n  o f  

" g o o d s "  h a s  b e e n  d e l e t e d  a s  u n n e c e s s a r y .  " G e n e r a l  i n t a n g i b l e s , "  

w h i c h  u n d e r  S e c t i o n  9 - 1 0 8  ir e l u d e s  " t h i n g s  i n  ac t i o n , " *  a r e  t h e m ­

s e l v e s  e x c l u d e d  f r o m  t h e  d e  Lnition o f  g o o d s .

5. A S  4 5 . 0 5 . 7 0 0

A s  4 5 . 0 5 . 7 0 0  d e f i n e s  " a c c o u n t ; "  " c o n t r a c t  r i g h t ; "  " g e n e r a l  i n t a n g i b l e s  

T h e  U C C  s e c t i o n  h a s  b e e n  m o d i f i e d  to d e l e t e  r e f e r e n c e s  t o  " c o n t r a c t  

r i g h t . "

6 . No Correspondinn Alaska Statute
-  ■ **" ■■■    ■ ■ ■ ■ ■ ....... - i . ..... - •* 4

T h e  U C C  a r t i c l e  h a s  a d o p t e d  a s e c t i o n  (9-114) w h i c h  i s  n o t  i n c l u d e d  i n  

t h e  A l a s k a  law. T h e  n e w  s e c t i o n  a t t e m p t s  t o  c l a r i f y  t h e  r e l a t i o n s h i p  

b e t w e e n  t h e  f i l i n g  r u l e  f o r  c o n s i g n m e n t s  u n d e r  U C C  sec -  2 - 3 2 6  (AS 4 5 . —  

0 5 . 1 2 0 )  a n d  A r t i c l e  9. T h e  U C C  c o m m e n t  e x p l a i n s  i t  a s  f o l l o w s :
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A n  u n c e r t a i n t y  h a s  e x i s t e d  u n d e r  t h e  1 9 6 2  C o d e  w h e t h e r  t h e  f i l i n g  

r u l e  i n  S e c t i o n  2-32 6 ( 3 )  a p p l i c a b l e  t o  t r u e  c o n s i g n m e n t s  r e q u i r e s  

o n l y  f i l i n g  u n d e r  P a r t  4 o f  A r t i c l e  9 o r  a l s o  r e q u i r e s  n o t i c e  t o  

p r i o r  i n v e n t o r y  s e c u r e d  p a r t i e s  o f  t h e  d e b t o r  u n d e r  S e c t i o n  9 —

3 1 2 ( 3 ) .  T h e  n e w  S e c t i o n  9 - 1 1 4  a c c e p t s  t h e  l a t t e r  v i e w  a n d  p r o v i d e s  

i n  s u b s t a n c e  t hat, i n  o r d e r  t o  p r o t e c t  h i s  o w n e r s h i p  c f  t h e  c o n s i g n e d  

g o o d s ,  t h e  c o n s i g n o r  m u s t  g i v e  t h e  s a m e  n o t i c e  t o  a n  i n v e n t o r y  

s e c u r e d  p a r t y  o f  t h e  d e b t o r  t h a t  h e  w o u l d  h a v e  t o  g i v e  i f  h i s  

t r a n s a c t i o n  w i t h  t h e  c o n s i g n e e  w a s  in. t h e  f o r m  o f  a  s e c u r i t y  

t r a n s a c t i o n  inste' ">f i n  t h e  f o r m  o f  a  c o n s i g n m e n t .  T h i s  n e w  

s e c t i o n  f o l l o w s  c) l y  t h e  l a n g u a g e  o f  S e c t i o n  9 - 3 1 2 ( 3 )  [AS 4 5 . -  

0 5 . 7 5 4 ( c ) ] .

7. A S  4 5 . 0 5 . 7 2 0

j A S  4 5 . 0 5 . 7 2 0  r e l a t e s  t o  t h e  e n f o r c e a b i l i t y  o f  s e c u r i t y  i n t e r e s t s .

A S  4 5 . 0 5 . 7 2 2  e s t a b l i s h e s  w h e n  s e c u r i t y  i n t e r e s t s  a t t a c h e .  U C C  s e c .  9 -  

2 0 3  h a s  m o d i f i e d  t h e s e  s e c t i o n s  b y  c o m b i n i n g  t h e m  i n t o  o n e .  T h e  p u r p o s e  

w a s  t o  c u r e  " t h e  f o r m e r  a n o m a l y  t h a t  a  s e c u r i t y  i n t e r e s t  c o u l d  a t t a c h  

a n d  b e  p e r f e c t e d ,  a n d  y e t  be. u n e n f o r c e a b l e  a g a i n s t  a n y o n e  f o r  l a c k  o f  a  

w r i t t e n  s e c u r i t y  a g r e e m e n t . "

, I n  a d d i t i o n ,  t h e  r e q u i r e m e n t  t h a t  a  s e c u r i t y  a g r e e m e n t  c o v e r i n g  o i l ,  g a s

i o r  m i n e r a l s  to  b e  e x t r a c t e d  c o n t a i n  a d e s c r i p t i o n  o f  t h e  l a n d  c o n c e r n e d

h a s  b e e n  e l i m i n a t e d  i n  t h e  U C C  s e c t i o n .  T h e  r e a s o n  f o r  t h i s  c h a n g e  i s  

t h a t  t h e  crticlc* d o e s  n o t  r e c o g n i z e  a s e c u r i t y  i n t e r e s t  i n  s u c h  c o l l a t e r a l  

u n t i l  i t  h a s  b e e n  e x t r a c t e d  f r o m  t h e  land,

i
F i n a l l y ,  t h e  n e w  U C C  s e c t i o n  a d d s  a n e w  s u b s e c t i o n  t o  m a k e  c l e a r  t h a t  

c l a i m s  to p r o c e e d s  u n d e r  s e c t i o n  9 - 3 0 6  (AS 4 5 . 0 5 . 7 4 2 )  d o  n o t  r e q u i r e  a 

s t a t e m e n t  i n  t h e  s e c u r i t y  a g r e e m e n t ,  f o r  i t  i s  a s s u m e d  t h a t  t h e  p a r t i e s  

s o  i n t e n d  u n l e s s  o t h e r w i s e  a g r e e d .

8 .  AS 4 5 . 0 5 . 7 2 2

j T h e  p r o v i s i o n s  o f  A S  4 5 . 0 5 . 7 2 2  w h i c h  d o  n o t  d e a l  w i t h  t h e  a t t a c h m e n t  o f

a  s e c u r i t y  i n t e r e s t  h a v e  b e e n  m o d i f i e d  i n  t h e  c o r r e s p o n d i n g  U C C  s e c t i o n .

| T h e  p r o v i s i o n s  i n  A S  4 5 . 0 5 . 7 2 2  (b) h a v e  b e e n  e l i m i n a t e d  a l t o g e t h e r  i n  t h e

U C C  s e c t i o n .  T h a t  s u b s e c t i o n  p r o v i d e s :

(b) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  ' r o r  h a s  n o  r i g h t s

(1) i n  c r o p s  u n t i l  t h e y  a r e  p l a n t e d  o r  o t h e r w i s e  b e c o m e

g r o w i n g  crops; i n  t h e  y o u n g  of l i v e s t o c k  u n t i l  t h e y  a r e

£ c o n c e i v e d ;
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(2) i n  f i s h  u n t i l  c a u g h t ;  i n  o i l ,  g a s ,  o r ' m i n e r a l s  until. t h e y  

' a r e  e x t r a c t e d ;  i n  t i m b e r  u n t i l  i t  is  c u t ;

(3) i n  a  c o n t r a c t  r i g h t  u n t i l  t h e  c o n t r a c t  h a s  been, m a d e ;

(4) i n  a n  a c c o u n t  u n t i l  i t  c o m e s  i n t o  e x i s t e n c e -

T h e  r e a s o n  f o r  t h e  d e l e t i o n  i s  t h a t  t h e  subsection, w a s  u n n e c e s s a r y  a n d  

j n  s o m e  c a s e s  c o n f u s i n g .  I t s  o p e r a t i o n  appeared, t o  b e  a r b i t r a r y ,  a c c o r d i n g  

t o  t h e  U C C ,  a n d  i t  w a s  b e l i e v e d  t h a t  t h e  q u e s t i o n s  c o n s i d e r e d  w e r e  b e s t  

l e f t  t o  t h e  c o u r t s .

T h e  m o d i f i e d  U C C  v e r s i o n  a l s o  e l i m i n a t e d  t h e  p a r a g r a p h  c o r r e s p o n d i n g  t o  

A S  4 5 . 0 5 . 7 2 2 ( d )  (1) . T h a t  p a r a g r a p h  p r o v i d e d  t h a t  n o  s e c u r i t y  inte- ~3 t  

i n  c r o p s  a t t a c h e s  u n d e r  a n  a f t e r - a c q u i r e d  p r o p e r t y  c l a u s e  t o  c r o p s  w h i c h  

b e c o m e  s u c h  m o r e  t h a n  o n e  y e a r  a f t e r  t h e  s e c u r i t y  a g r e e m e n t ,  u n l e s s  t h e  

a g r e e m e n t  i n v o l v e d  c e r t a i n  r e a l  e s t a t e  t r a n s a c t i o n s -  T h e  o f f i c i a l  

c o m m e n t  s t a t e s :

T h e  o b v i o u s  p u r p o s e  o f  t h i s  p r o v i s i o n  w a s  t o  p r o t e c t  a  n e c e s s i t o u s  

f a r m e r  f r o m  e n c u m b e r i n g  h i s  c r o p s  f o r  m a n y  y e a r s  i n  t h e  f u t u r e -  

T h e  p r o v i s i o n  d i d  n o t  w o r k  b e c a u s e  t h e r e  w a s  no- c o r r e s p o n d i n g  l i m i t  

o n  t h e  s c o p e  o f  a f i n a n c i n g  s t a t e m e n t  c o v e r i n g  c r o p s  a n d  u n d e r  t h e  

C o d e ' s  n o t i c e - f i l i n g  r u l e s  t h e  p r i o r i t y  p o s i t i o n  o f  a  s e c u r i t y  

a r r a n g e m e n t  c o v e r i n g  s u c c e s s i v e  c r o p s  w o u l d  b e  a s  e f f e c t i v e l y  

p r o t e c t e d  b y  t.ie f i l i n g  o f  a  f i r s t  f i n a n c i n g  s t a t e m e n t  w h e t h e r  t h e  

g r a n t i n g  c l a u s e  as  t o  s u c c e s s i v e  a r o p s  w a s  i n  o n e  s e c u r i t y  a g r e e m e n t  

w i t h  a n  a f t e r - a c q u i r e d  p r o p e r t y  c l a u s e  o r  i n  a  s u c c e s s i o n  o f  s e c u r i t y  

a g r e e m e n t s .  O n  t h e  o t h e r  h a n d  the c l a u s e  d i d  r e q u i r e  a n  a n n u a l  

s e c u r i t y  a g r e e m e n t  f o r  c r o p s  e v e n  w h e n  t h e  e n c u m b r a n c e  o n  c r o p s  w a s  

a g r e e d  t o  a s  p a r t  o f  a l o n g - t e r m  f i n a n c i n g  c o v e r i n g  f a r m  m a c h i n e r y  

a n d  o t h e r  a s s e t s .  T h e  p r o v i s i o n  t h u s  a p p e a r e d  t o  b e  m e a n i n g l e 3 3  i n  

o p e r a t i o n  e x c e p t  t o  c a u s e  u n n e c e s s a r y  p a p e r w o r k ,  b u t  it. d i d  i n t r o d u c e  

s o m e  e l e m e n t  o f  u n c e r t a i n t y  a s  t o  its p u r p o s e -

9. AS 45.05.726

A S  4 5 . 0 5 . 7 2 6  p r o v i d e s  t h a t  a n  a g r e e m e n t  b y  a  bu_,er n o t  t o  a s s e r t  a g a i n s t  

a n  a s s i g n e e  o f  t h e  s e l l e r  a n y  c l a i m  o r  d e f e n s e  h e  m a y  h a v e  a g a i n s t  t h e  

s e l l e r  w i l l  b e  e n f o r c e d  i f  the a s s i g n e e  is a n  a s s i g n e e  f o r  v a l u e ,  i n  

g o o d  liiith, a n d  w i t h o u t  n o t i c e  o f  a  c l a i m  o r  d e f e n s e -  T h e  c o r r e s p o n d i n g  

U C C  s e c t i o n ,  9 - 2 0 6 ,  i n c l u d e s  s u c h  a g r e e m e n t s  m a d e  b y  l e s s e e s .  T h e  U C C  

e x p l a n a t i o n  is  a s  f o l l o w s :
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I n  v i e w  o f  t h e  s u b s t a n t i a l  g r o w t h  i n  l e a s e  f i n a n c i n g  a n d  t h e  q u i t e  

p a r a l l e l  a p p l i c a t i o n  o f  p r o b l e m s  d e a l t  w i t h  b y  t h i s  s e c t i o n  t o  b o t h  

c o n d i t i o n a l  s a l e  c o n t r a c t s  and. l e a s e s ,  i t  i s  b e l i e v e d  t h i s  s e c t i o n  

shoi.dd b e  m a d e  a p p l i c a b l e  t o  l e a s e s  a s  w e l l  a s  t o  m o r e  t r a d i t i o n a l  

p u r c h a s e  m o n e y  s e c u r i t y  i n t e r e s t s .

10. A S  4 5 . 0 5 . 7 3 2  .

A S  4 5 . 0 5 . 7 3 2  l i s t s  t h e  c l a s s  o f  p e o p l e  w h o  t a k e  p r i o r i t y  o v e r  u n p e r f e c t e d  

s e c u r i t y  i n t e r e s t s .  I t  i n c l u d e s  p e r s o n s  w h o  b e c o m e  l i e n  c r e d i t o r s  

w i t h o u t  k n o w l e d g e  o f  t h e  s e c u r i t y  i n t e r e s t  a r d  b e f o r e  i t  i s  p e r f e c t e d .

T h e  U C C  s e c t i o n ,  9 - 3 0 1 ,  e l i m i n a t e s  k n o w l e d g e  a s  a  f a c t o r  f o r  t h e s e  

p e o p l e .  T h e  o f f i c i a l  r e a s o n  s t a t e s :

T h e  f o r m e r  s e c t i o n  d e n i e d  t h e  l i e n  c r e d i t o r  p r i o r i t y  e v e n  t h o u g h  h e

h a d  k n o w l e d g e  w h e n  h e  g o t  i n v o l v e d  b y  e x t e n d i n g  c r e d i t ,  i f  h e

a c q u i r e d  k n o w l e d g e  w h i l e  a t t e m p t i r g  t o  e x t r i c a t e  h i m s e l f .  I t  w a s  

c o m p l e t e l y  i n c o n s i s t e n t  i n  s p i r i t  w i t h  t h e  r u l e s  o f  p r i o r i t y  

b e t w e e n  s e c u r i t y  i n t e r e s t s ,  w h e r e  k n o w l e d g e  p l a y s  a  v e r y  m i n o r  

r o l e .

A S  4 5 . 0 5 . 7 3 2  a l s o  d e f i n e s  " l i e n  c r e d i t o r " .  A  l i e n  c r e d i t o r  i s  a  c r e d i t o r  

w h o  h a s  a c q u i r e d  a  l i e n  o n  t h e  p r o p e r t y  i n v o l v e d  b y  a t t a c h m e n t ,  l'~\y, o r

t h e  l ike. T h e  U C C  s e c t i o n  a d d s  a  subsuction, w h i c h  p r o v i d e s :

A  p e r s o n  w h o  b e c o m e s  a  l i e n  c r e d i t o r  w h i l e  a  s e c u r i t y  i n t a r e s u  i s  

p e r f e c t e d  t a k e s  s u b j e c t  to  the s e c u r i t y  i n t e r e s t  o n l y  t o  t h e  e x t e n t  

t h a t  it  s e c u r e s  a d v a n c e s  m a d e  b e f o r e  h ^  b e c o m e s  a  l i e n  c r e d i t o r  o r  

w i t h i n  45 d a y s  t h e r e a f t e r  o r  m a d e  w i t h o u t  k n o w l e d g e  o f  t h e  lien, o r  

p u r s u a n t  t o  a c o m m i t m e n t  e n t e r e d  i n t o  w i t h o u t  k n o w l e d g e  o f  t h e  

lien.

T h i s  n e w  s u b s e c t i o n  p r o v i d e s  a n  a b s o l u t e  p r i o r i t y  f o r  t h e  s e c u r i t y  

i n t e r e s t  o v e r  a  J u d g m e n t  l i e n  f o r  45  d a y s  r e g a r d l e s s  o f  k n o w l e d g e  o f  t h e  

s e c u r e d  p a r t y  c o n c e r n i n g  the j u d g m e n t  lien. If, h o w e v e r ,  t h e  a d v a n c e  i s  

m a d e  a f t e r  t h e  45 d a y s ,  t h e  a d v a n c e  w i l l  n o t  h a v e  p r i o r i t y  u n l e s s  i t  w a s  

m a d e  o r  c o m m i t t e d  w i t h o u t  k n o w l e d g e  o f  t h e  l i e n  o b t a i n e d  b y  l e g a l  p r o c e e d i n g  

T h e  i m p o r t a n c e  o f  t h e  r u l e  is i m p o r t a n t  i n  e f f e c t u a t i n g  t h e  i n t e n t  o f  

vhe F e d e r a l  T a x  L i e n  A c t  o f  1 9 6 6 ,  a l t n o u g h  i t s  i m p o r t a n c e  m a y  n o t  b e  

g r e a t  a s  b e t w e e n  s e c u r e d  p a r t i e s  m a k i n g  s u b s e q u e n t  a d v a n c e s  a n d  j u d g m e n t  

l i e n  c r e d i t o r s .

1 1 . A S  4 5 .0 5 .7 3 4

A S  45.05.73-1 d e l i n e a t e s  w h e n  f i l i n g  is  r e q u i r e d  t o  p e r f e c t  a  s e c u r i t y  

i u e r e s t  a n d  the s e c u r i t y  i n t e r e s t s  to  w h i c h  t h e  f i l i n g  p r o v i s i o n s  d o  

n o t  a p p l y .  P a r a g r a p h  (a) (3) i n c l u d e s  a s  a  s e c u r i t y  .interest t o  w h i c h
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t h e  f i l i n g  p r o v i s i o n s  d o  n o t  a p p l y  a  p u r c h a s e  m o n e y  s e c u r i t y  i n t e r e s t  i n  

f a r m  e q u i p m e n t  h a v i n g  a  p u r c h a s e  p r i c e  n o t  i n  e x c e s s  o f  $ 2 , 5 0 0 ;  b u t  

f i l i n g  is  r e q u i r e d  f o r  a  f i x t u r e  u n d e r  sec. 7 5 6  o f  t h e  c h a p t e r  o r  f o r  a  

m o t o r  v e h i c l e  r e q u i r e d  to b e  l i c e n s e d .

T h e  U C C  s e c t i o n ,  9 - 3 0 2 ,  d e l e t e s  the r e f e r e n c e  t o  f a r m  e q u i p m e n t  i n  t h e  

b e l i e f  t h a t  i t  w a s  i n a p p r o p r i a t e ;  t h e  e f f e c t  o f  t h e  r u l e  w a s  t o  m a k e  

f a r m e r s '  e q u i p m e n t  u n a v a i l a b l e  t o  a s  c o l l a t e r a l  f o r  l o a n s  f r o m  sonv

l e n d e r s .  T h e  U C C  s e c t i o n  i n s e r t s  a  n e w  p a r a g r a p h  w h i c h

ex. .npts f r c m  f i l i n g  r u l e s  s e c u r i t y  i n t e r e s t s  c r e a t e d  b y  a s s i g n m e n t s  

o f  b e n e f i c i a l  i n t e r e s t s  i n  t r u s t s  a n d  e s t a t e s ,  b e c a u s e  t h e s e  

a s s i g n m e n t s  a x  n o t  o r d i n a r i l y  t h o u g h t  of: a s  s u b j e c t  t o  t h i s  

A r t i c l e ,  a n d  a  f i l i n g  r u l e  m i g h t  o p e r a t e  t o  d e f e a t  m a n y  a s s i g n m e n t s -

I n  a d d i t i o n ,  t h e  U C C  s e c t i o n  r e p l a c e s  t h e  l a n g u a g e  a b o v e  r e l a t i n g  t o  

f i x t u r e s  a n d  m o t o r  v e h i c l e s  w i t h  the f o l l o w i n g :

" b u t  f i l i n g  i s  r e q u i r e d  f o r  a  m o t o r  v e h i c l e  r e q u i r e d  t o  b e  r e g i s t e r e d ;  

a n d  f i x t u r e  f i l i n g  i s  r e q u i r e d  f o r  p r i o r i t y  o v e r  c o n f l i c t i n g  i n t e r e s t s  

in f i x t u r e s  t o  t h e  e x t e n t  p r o v i d e d  i n  S e c t i o n  9 - 3 1 3  [ A S  4 5 . 0 5 . 7 5 6 ] - "

T h i s  m a k e s  f i l i n g  for f i x t u r e s  a p p l i c a b l e  o n l y  f o r  p r i o r i t y  a g a i n s t  r e a l  

e s t a t e  i n t e r e s t s .

T h e  U C C  s e c t i o n  a l s o  a d d s  a  n e w  p a r a g r a p h  to  t h i s  s u b s e c t i o n  w h i c h  

e x e m p t s  f r o m  f i l i n g  a s s i g n m e n t s  f o r  t h e  b e n e f i t  o f  c r e d i t o r s -  S u c h  

t r a n s a c t i o n s  w e r e  n o t  f e l t  t o  b e  " f i n a n c i n g  transactions.'*

S u b s e c t i o n  (c) o f  A S  4 5 . 0 5 . 7 3 4  a l s o  e x e m p t s  f r o m  t h e  f i l i n g - r e q u i r e m e n t s  

o f  t h e  c h a p t e r  s e c u r i t y  i n t e r e s t s  in p r o p e r t y  s u b j e c t  t o  a  s t a t u t e  o f  

t h e  U n i t e d  S t a t e s  p r o v i d i n g  for n a t i o n a l  r e g i s t r a t i o n  o r  s u b j e c t  t o  a, 

s t a t u t e  o f  A l a s k a  p r o v i d i n g  f o r  c e n t r a l  f i l i n g .  T h e  U C C  s e c t i o n  r e p l a c e s  

t h i s  s u b s e c t i o n  w i t h  two n e w  s u b s e c t i o n s .  O n e  s u b s e c t i o n  e x e m p t s  f r o m  

t h e  a r t i c l e  t r a n s a c t i o n s  a s  to w h i c h  a n  a d e q u a t e  system, o f  f i l i n g ,  s t a t e  

o r  f e d e r a l ,  h a s  b e e n  s e t  u p  o u t s i d e  t h e  a r t i c l e ,  a n d  t h e  o t h e r  s u b s e c t i o n  

m a k e s  c l e a r  t h a t  w h e n  s u c h  a s y s t e m  e x i s t s  p e r f e c t i o n  o f  a  r e l e v a n t  

s e c u r i t y  .interest c a n  b e  h a d  o n l y  t h r o u g h  c o m p l i a n c e  w i t h  t h a t  s y s t e m  

(that is, f i l i n g  u n d e r  t h e  a r t i c l e  i s  n o t  a  p e r m i s s i b l e  a l t e r n a t i v e ) . .

A l a s k a ' s  s t a t u t e  i n c l u d e s  a s u b s e c t i o n  whj.ch i s  n o t  i n  t h e  U C C  v e r s i o n .

It e x e m p t s  f r o m  t h e  r e q u i r e m e n t s  of  s e c t i o n s  7 6 8 ( a ) ( 1 )  a n d  (2) ,  7 7 2 ( b ) ,

( c ) , a n d  (e) a n d  7 8 0  o f  the c h a p t e r  s e c u r i t y  i n t e r e s t s  i n  p e r s o n a l  

p r o p e r t y  o f  a n y  d e s c r i p t i o n  c r e a t e d  b y  a d e e d  o f  t r u s t  o r  m o r t g a g e  m a d e  

b y  a  c o r p o r a t i o n  p r i m a r i l y  e n g a g e d  i n  the b u s i n e s s  o f  a  c o m m o n  c a r r i e r
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b y  r a i l ,  t h e  f u r n i s h i n g  o f  t e l e p h o n e  o r  t e l e g r a p h  s e r v i c e ,  t h e  t r a n s m i s s i o n  

o f  o i l ,  g a s  o r  p e t r o l e u m  p r o d u c t s  b y  p i p e l i n e ,  o r  t h e  p r o d u c t i o n ,  t r a n s m i s s i o ;  

o r  d i s t r i b u t i o n  o f  e l e c t r i c i t y ,  s t e a m ,  gas, o r  w a t e r .  T h e  s e c t i o n s  f r o m  

w h i c h  t h e s e  s e c u r i t y  i n t e r e s t s  a r e  e x e m p t e d  r e l a t e ,  r e s p e c t i v e l y ,  t o  t h e  

p l a c e  o f  f i l i n g ,  d u r a t i o n  o f  a n d  fee f o r  f i l i n g ,  a n d  i n f o r m a t i o n  f r o m  a  

f i l i n g  o f f i c e r .  T h e  s u b s e c t i o n  p r o v i d e s  a  s e p a r a t e  f i l i n g  s y s t e m  f o r  

t h e s e  s e c u r i t y  i n t e r e s t s .  T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  r e p o r t  o n  t h e  

b i l l  w h i c h  a d d e d  t h i s  s u b s e c t i o n  s t a t e s :  -

C u r r e n t  l a w  r e q u i r e s  a l l  c h a t t e l  m o r t g a g e s  t o  b e  r e n e w e d  e v e r y  f i v e  

y e a r s  b y  a  n e w  f uling. T h e  p u r p o s e  o f  t h e  c u r r e n t  l a w  i s  t o  c l e a n  

o u t  t h e  f i l e s  o f  p a i d  o f f  m o r t g a g e s  t h a t  h a v e  n o t  b e e n  f o r m a l l y  

r e l e a s e d .  M o s t  c h a t t e l . m o r t g a g e s  a r e  f o r  p e r i o d s  o f  l e s s  t h a n  f i v e  

y e a r s .

T h i s  b i l l  r e l i e v e s  t h e  m o r t g a g e e  f r o m  r e f i l i n g  m o r t g a g e s  e v e r y  f i v e  

y e a r s  i f  t h e  m o r t g a g e  is  s i g n e d  b y  s p e c i f i e d  p u b l i c  u t i l i t i e s .

M o s t  p u b l i c  u t i l i t y  f i n a n c i n g  is  l o n g  t e r m  a n d  i n c l u d e s  r e a l  

p r o p e r t y  a s  w e l l  a s  p e r s o n a l .  T h i s  b i l l  d o e s  n o t  d e f e a t  t h e  

p u r p o s e  o f  t h e  p r e s e n t  law. (House J o u r n a l ,  1 9 6 7 ,  3 1 0 )

12. A S  4 5 . 0 5 . 7 3 8
■ ■ \

A S  4 5 . 0 5 . 7 3 8 ( a )  r e l a t e s  to p e r f e c t i o n  o f  s e c u r i t y  i n t e r e s t s  i n  c h a t t e l  

p a p e r ,  i n s t r u m e n t s ,  a n d  n e g o t i a b l e  d o c u m e n t s .  I t  p r o v i d e s :

A  s e c u r i t y  i n t e r e s t  i n  c h a t t e l  p a p e r  o r  n e g o t i a o l e  document,!; iaay b e  

p e r f e c t e d  b y  fi l i n g .  A  s e c u r i t y  i n t e r e s t  i n  i n s t r u m e n t s  ( o t h e r  

t h a n  i n s t r u m e n t s  w h i c h  c o n s t i t u t e  p a r t  o f  c h a t t e l  p a p e r )  c a n  b e  

p e r f e c t e d  o n l y  b y  t h e  s e c u r e d  p a r t y ' s  t a k i n g  p o s s e s s i o n ,  e x c e p t  a s  

p r o v i d e d  i n  (d) a n d  (c) o f  thi s  s e c t i o n .

U C C  sec. 9 - 3 0 4  a d d s  " m o n e y  o r "  a f t e r  "A s e c u r i t y  i n t e r e s t  i n ” i n  t h e  

s e c o n d  s e n t e n c e .  I t  a l s o  a d d s  a r e f e r e n c e  t o  9 - 3 0 6  o n  p r o c e e d s  a t  t h e  

e n d  o f  t h e  s e n t e n c e  as a f u r t h e r  e x c e p t i o n  t o  t h a t  s e c t i o n .  T h e  c h a n g e  

c o r r e c t s  a n  i n a d v e r t e n t  o m i s s i o n  in  the 19 6 2  t e x t  a n d  m a k e s  c l e a r  t h a t  a  

s e c u r i t y  i n t e r e s t  i n  m o n e y  c a n n o t  b e  p e r f e c t e d  b y  f i l i n g .

A S  4 5 . 0 5 . 7 3 8  (e) p r o v i d e s  a  2 1 - d a y  p e r i o d  d u r i n g  w h i c h  a. s e c u r i t y  i n t e r e s t  

r e m a i n s  p e r f e c t e d  w i t h o u t  f i l i n g  if  a  s e c u r e d  pcarty h a s  a  p e r f e c t e d  

s e c u r i t y  i n t e r e s t  i n  a n  i n s t r u m e n t ,  a  n e g o t i a b l e  d o c u m e n t ,  o r  g o o d s  i n  

p o s s e s s i o n  o f  a  b a i l e e  o t h e r  t h a n  o n e  w h o  h a s  i s s u e d  a  n e g o t i a b l e  

d o c u m e n t  f o r  the g o o d s ,  a n d  m a k e s  t h e  g o o d s  o r  d o c u m e n t s  r e p r e s e n t i n g '  

t h e  g o o d s  a v a i l a b l e  to t h e  d e b t o r  f o r  s a l e  o r  e x c h a n g e .  T h e  U C C  s e c t i o n  

a d d s  a phra.-e w h i c h  m a k e s  it  c l e a r  t h a t  this p e r i o d  d e a l s  o n l y  w i t h
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p e r f e c t i o n  a n d  t h a t  t h e r e  m u s t  b e  c o m p l i a n c e  w i t h  t h e  n o t i c e  p r o v i s i o n s  

o f  S e c t i o n  9 - 3 1 2 ( 3 )  i n  o r d e r  t o  a c h i e v e  p r i o r i t y  o v e r  e a r l i e r  i n v e n t o r y  

financiers.' C o r r e s p o n d i n g  c l a r i f y i n g  c h a n g e s  h a v e  b e e n  m a d e  i n  S e c t i o n  

9 - 3 1 2 ( 3 ) .

13. A S  4 5 . 0 5 . 7 4 0

A S  4 5 . 0 5 . 7 4 0  p r o v i d e s  f o r  t h e  p e r f e c t i o n  o f  s e c u r i t y  i r t e r e s t s  w i t h o u t  

f i l i n g .  I t  l i s t s  t h e  t y p e s  o f  i n t e r e s t s  w h i c h  m a y  b e  s o  p e r f e c t e d .  T h e  

U C C  s e c t i o n ,  9 - 3 0 5 ,  a d d s  t o  t h e  A l a s k a  l i s t  " m o n e y” t o  c l a r i f y  t h e  

s p e c i a l  p o s i t i o n  o f  m o n e y .

14. A S  4 5 . 0 5 . 7 4 2

A S  4 5 . 0 5 . 7 4 2 ( a )  d e f i n e s  " p r o c e e d s " .  T h e  U C C  s e c t i o n ,  9 - 3 0 6 ,  a d d s  a  

s e n t e n c e  t o  t h e  d e f i n i t i o n  w h i c h  p r o v i d e s :

I n s u r a n c e  p a y a b l e  b y  r e a s o n  o f  l o s s  o r  d a m a g e  t o  t h e  c o l l a t e r a l  i s

proc e e d -  , e x c e p t  t o  t h e  e x t e n t  t h a t  i t  i s  p a y a b l e  t o  a  p e r s o n  o t h e r

t h a n  a  p a r t y  t o  t h e  s e c u r i t y  a g r e e m e n t -

T h e  i n t e n t  o f  t h i s  s e n t e n c e  is  t o  o v e r r u l e  v a r i o u s  c a s e s  t o  t h e  e f f e c t  

t h a t  p r o c e e d s  o f  i n s u r a n c e  o n  c o l l a t e r a l  a r e  n o t  p r o c e e d s  o f  t h e  c o l l a t e r a l .  

T h e  " e x c e p t "  c l a u s e  is i n t e n d e d  to p r e s e r v e  t h e  i n t e g r i t y  o f  a n  i n s u r a n c e

c o n t r a c t  w h i c h  s p e c i f i e s  t h e  p e r s o n  t o  w h o m  t h e  i n s u r a n c e  i s  p a y a b l e .

A S  4 5 . 0 5 . 7 4 2  a l s o  d e l i n e a t e s  t h e  s e c u r e d  p a r t y ’s r i g h t s  o n  d i s p o s i t i o n  

o f  c o l l a t e r a l .  I t  i n c l u d e s  a  p e r f e c t e d  r i g h t  t o  p r o c e e d s  i f  t h e  p a r t y  

c l a i m s  t h e m  i n  a f i n a n c i n g  s t a t e m e n t .  T h e  r e v i s e d  U C C  v e r s i o n  e l i m i n a t e s  

t h i s  " f i n a n c i n g  s t a t e m e n t "  p r o c e d u r e  i n  f a v o r  o f  t r e a t i n g  t h e  f i l e d  

c l a i m  to t h e  o r i g i n a l  c o l l a t e r a l  a s  c o n s t i t u t i n g  a u t o m a t i c a l l y  a f i l i n g  

as  to p r o c e e d s  o n  t h e  t h e o r y  t h a t  t h i s  w a s  t h e  i n t e n t  o f  t h e  p a r t i e s ,  

u n l e s s  o t h e r w i s e  a g r e e d .  T o  t h i s  p r i n c i p l e ,  t h e  U C C  v e r s i o n  s t a t e s  a  

l i m i t a t i o n :  w h e r e  t h e  f i l i n g  a s  t o  t h e  o r i g i n a l  c o l l a t e r a l  i s  a n

i n a p p r o p r i a t e  m e a n s  o f  p e r f e c t i o n  a s  t o  p r o c e e d s  o f  c e r t a i n  rr^es, o r  i s  

m a d e  a t  a  p l a c e  t h a t  i s  i n a p p r o p r i a t e  a s  t o  s u c h  p r o c e e d s ,  t h e  f i l e d  

c l a i m  t o  t h e  o r i g i n a l  c o l l a t e r a l  p e r f e c t s  t h e  c l a i m  t o  p r o c e e d s  f o r  o n l y  

10  d a y s .

A S  4 5 . 0 5 . 7 4 2  r e l a t e s  to  p e r f e c t e d  s e c u r i t y  i n t e r e s t s  i n  i n s o l v e n c y  

p r o c e e d i n g s .  T h e  r e v i s e d  U C C  v e r s i o n  m a k e s  v a r i o u s  c h a n g e s  t o  m a k e  

c l e a r  t h a t  t h e  c l a i m  t o  c a s h  a l l o w e d  i n  i n s o l v e n c y  i s  e x c l u s i v e  o f  a n y  

o t h e r  c l a i m  b a s e d  o n  t r a c i n g .
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15. A S  4 5 . 0 5 . 7 4 4

A S  4 5 . 0 5 . 7 4 4  e s t a b l i s h e s  w h e n  a  b u y e r  o f  g o o d s  t a k e s  f r e e  o f  s e c u r i t y  

i n t e r e s t s .  T h e  s e c t i o n  e q u a t e s  c o n s u m e r  g o o d s  w i t h  f a r m  e q u i p m e n t  

h a v i n g  a n  o r i g i n a l  p u r c h a s e  p r i c e  n o t  i n  e x c e s s  o f  $ 2 , 5 0 0 . .  T h i s  equa.tj.an. 

i s  d e l e t e d  i n  t h e  r e v i s e d  U C C  s e c t i o n  (9-307) i n  a c c o r d a n c e  with, t h e  

c h a n g e  m a d e  i n  9 - 3 0 2 ( 1 )  (a) [see " 1 1” o f  t h i s  -rel n-t-in g  t a  A S  4 5 . 0 5 . —

7 3 4 ] ,

T h e  r e v i s e d  U C C  s e c t i o n  a l s o  a d d s  a  n e w  s u b s e c t i o n  whicb. p r o v i d e s :
i

(3) A  b u y e r  o t h e r  t h a n  a  b u y e r  i n  o r d i n a r y  c o u r s e  o f  b u s i n e s s  

[ s u b s e c t i o n  (1) o f  t h i s  s e c t i o n )  t a k e s  f r e e  o f  .a  s e c u r i t y  i n t e r e s t  

t o  t h e  e x t e n t  that, i t  s e c u r e s  f u t u r e  a d v a n c e s  m a d e  a f t e r  t h e  

s e c u r e d  p a r t y  a c q u i r e s  k n o w l e d g e  o f  t h e  p u r c h a s e ,  o r  m o r e  t h a n  

4 5  d a y s  a f t e r  t h e  p u r c h a s e ,  w h i c h e v e r  f i r s t  o c c u r s ,  u n l e s s  m a d e  

p u r s u a n t  t o  a  c o m m i t m e n t  e n t e r e d  i n t o  w i t h o u t  k n o w l e d g e  o f  t h e  

p u r c h a s e  a n d  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  4 5  d a y  p a r i o u .

T h i s  n e w  s u b s e c t i o n  c l a r i f i e s  t h e  e x t e n t  t o  w h i c h  f u t u r e  a d v a n c e s  u n d e r  

a  s e c u r i t y  i n t e r e s t  m a y  o u t r a n k  a n  i n t e r v e n i n g  r i g h t .

18. A S  4 5 . 0 5 . 7 4 6

A S  4 5 . 0 5 . 7 4 6  e s t a b l i s h e s  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a  p u r c h a s e r  o f  

c h a t t e l  p a p e r  o f  a  n o n n e g o t i a b l e  i n s t r u m e n t  w i l l  t a k e  p r i o r i t y  o v e r  a  

s e c u r i t y  i n t e r e s t .  T h e  U C C  s e c t i o n ,  9-308, h a s  r e w r i t t e n  t h i s  l a n g u a g e  

f o r  c l a r i t y  a n d  t o  i n c l u d e  n e g o t i a b l e  i n s t r u m e n t s  a s  w e l l  a s  n o n n e g o t i a b l e .

1 7 . A S  4 5 .0 5 .7 5 4

A S  4 5 . 0 5 . 7 5 4  r e l a t e s  t o  p r i o r i t i e s  a m o n g  c o n f l i c t i n g  s e c u r i t y  i n t e r e s t s  

in  the s a m e  c o l l a t e r a l .  S u b s e c t i o n  (a) o f  t h a t  s e c t i o n  s p e c i f i e s  

s e v e r a l  s e c t i o n s  w h i c h  c o n t a i n  r u l e s  f o r  d e t e r m i n i n g  p r i o r i t i e s  b e t w e e n  

s e c u r i t y  i n t e r e s t s  a n d  s u c h  o t h e r  c l a i m s  i n  t h e  s i t u a t i o n s  c o v e r e d  i n  

t h o s e  s e c t i o n s .  F o r  c a s e s  n o t  c o v e r e d  i n  t h o s e  s e c t i o n s ,  s e c t i o n  7 5 4  

s t a t e s  g e n e r a l  r u l e s  o f  p r i o r i t y .  T h e  U C C  s e c t i o n ,  9 - 3 1 2 ,  lias r e w r i t t e n  

t h i s  s u b s e c t i o n  a n d  s u b s t a n t i a l l y  s i m p  i f i e d  i t s  c o v e r a g e .

S u b s e c t i o n  (c) s t a t e s  t h e  c i r c u m s t a n c e s  w h i c h  m u s t  e x i s t  f o r  a  p u r c h a s e  

m o n e y  s e c u r i t y  i n t e r e s t  i n  i n v e n t o r y  c o l l a t e r a l  t o  h a v e  p r i o r i t y  o v e r  a  

c o n f l i c t i n g  s e c u r i t y  i n t e r e s t  i n  ie s a m e  c o l l a t e r a l .  T h i s  s u b s e c t i o n  

h a s  b e e n  s u b s t a n t i a l l y  m o d i f i e d  in t h e  U C C  v e r s i o n .  T h e  U C C  v e r s i o n  

i n c l u d e s  p r o v i s i o n s  w h i c h  e s t a b l i s h  h o w  o f t e n  n o t i c e  m u s t  b e  g i v e n  u r d e r  

t h a t  s u b s e c t i o n .  T h e  p e r i o d  o f  f i v e  y e a r s  w a s  c h o s e n  b y  a n a l o g y  t o  t h e  

d u r a t i o n  on a f i n a n c i n g  s t a t e m e n t .  I t  a l s o  a d d r e s s e s  t h e  q u e s t i o n  o f  

t h e  p r i o r i t y  s t a t u s  of  t h e  s e c u r i t y  i n t e r e s t  i n  i n v e n t o r y  t e m p o r a r i l y
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p e r f e c t e d  f o r  2 1  da^ s w i t h o u t  f i l i n g  o r  p e r f e c t i o n  i n  a  s ituation, which, 

b e g i n s  w i t h  .rel e a s e  o f  a  p l e d g e d  d o c u m e n t  u n d e r  s e c t i o n  9 - 3 0 4 ( 5 ) .  [ S e e  

"12." o f  t h i s  m e m o  r e l a t i n g  t o  A S  4 5 . 0 5 . 7 3 8 ( e ) - ]  T h e  a n s w e r  p r o v i d e d  i s  

t h e  u s u a l  r u l e  t h a t  t h e  p u r c h a s e - m o n a y  c l a i m a n t  t o  p r e s e r v e  h i s  p r i o r i t y  

r  s u i t i n g  f r o m  t h e  d o c u m e n t  m u s t  g i v e  t h e  r e q u i r e d  n o t i c e  b e f o r e  t h e  

d e b t o r  r e c e i v e s  p o s s e s s i o n  o f  t h e  i n v e n t o r y .  I f  t h e  s e c u r e d  p a r t y  f a i l s  

t o  g i v e  t i m e l y  n o t i c e ,  h e  l o s e s  h i s  p r i o r i t y  u n d e r  t h i s  s u b s e c t i o n .

F i n a l l y ,  i t  p r o v i d e s  g u i d e l i n e s  f o r  e s t a b l i s h i n g  t h e  p r i o r i t y  b e t w e e n  a  

p e r s o n  c l a i m i n g  a c c o v m t s  a s  p r o c e e d s  o f  i n v e n t o r y  a n d  a  p e r s o n  c l a i m i n g  

t h e  a c c o u n t s  b y  d i r e c t  f i l i n g  w i t h  r e s p e c t  t h e r e t o .  . T h e  g e n e r a l  r u l e  

e n u n c i a t e d  i s  t h a t  a  p r i o r  r i g h t  to  i n v e n t o r y  d o e s  n o t  c o n f e r  a  p r i o r  

r i g h t  t o  a n y  p r o c e e d s  e x c e p t  i d e n t i f i a b l e  c a s h  p r o c e e d s  r e c e i v e d  o n  o r  

b e f o r e  t h e  d e l i v e r y  o f  t h e  i n v e n t o r y  (i.e., w i t h o u t  t h e  i n t e r v e n t i o n ,  o f  

a n  a c c o u n t ) .

T h e  U C C  s e c t i o n  r e a c h e s  a  d i f f e r e n t  r e s u J t  in  t h e  n e x t  s u b s e c t i o n ,  

r e l a t i n g  t o  p u r c h a s e  m o n e y  s e c u r i t y  i n t e r e s t s  i n  c o l l a t e r a l  o t h e r  t h a n  

i n v e n t o r y .  H e r e ,  w h e r e  i t  is  n o t  o r d i n a r i l y  e x p e c t e d  t h a t  t h e  c o l l a t e r a l  

w i l l  b e  s o l d  a n d  t h a t  p r o c e e a s  w i l l  r e s u l t ,  i t  s e e m s  a p p r o p r i a t e  t o  g i v e  

t h e  p a r t y  h a v i n g  a  p u r c h a s e  m o n e y  s e c u r i t y  i n t e r e s t  i n  t h e  o r i g i  a l  

c o l l a t e r a l  a n  e q u i v a l e n t  p r i o r i t y  i n  i t s  p r o c e e d s .  T h e  A l a s k a  s e c t i o n  

i s  u n c l e a r  o n  t h i s  p o i n t .

S u b s e c t i o n  (e) o f  s e c t i o n  7 5 4  c o n t a i n s  t w o  p r i n c i p a l  rul.es: a  f i r s t - t o —

f i l e  r u l e  w h e r e  b o t h  c o m p e t i n g  s e c u r i t y  i n t e r e s t s  a z e  p e r f e c t e d  b y  

f i l i n g ,  a n d  a  f i r s t - t o - p e r f e c t  r u l e  w h e n  e i t h e r  o f  t h e  s e c u r i t y  i n t e r e s t s  

i s  o r  b o t h  o f  t h e m  a r e  p e r f e c t e d  o t h e r w i s e  t h a n  b y  f i l i n g .  S u b s e c t i o n  

(f) p r o v i d e s :  .

(f) F o r  t h e  p u r p o s e  o f  t h e  p r i o r i t y  r u  e s  o f  (e) o f  t h i s  s e c t i o n ,  

a  c o n t i n u o u s l y  p e r f e c t e d  s e c u r i t y  i n t e r e s t  s h a l l  b e  t r e a t e d  a t  all. 

t i m e s  a s  i f  p e r f e c t e d  b y  f i l i n g  if  i t  w a s  o r i g i n a l l y  s o  p e r f e c t e d ,  

a n d  i t  s h a l l  b e  t r e a t e d  a t  a l l  t i m e s  a s  i f  p e r f e c t e d  o t h e r w i s e  t h a n  

b y  f i l i n g  i f  i t  w a s  o r i g i n a l l y  p e r f e c t e d  o t h e r w i s e  t h a n  b y  f i l i n g .

T h e s e  s u b s e c t i o n s  h a v e  l e d  t o  c o n s i d e r a b l e  d e b a t e  o v e r  qu« C o n s  o f  

" p r o c e e d s . "  T h e  r e v i s e d  U C C  s e c t i o n  a n s w e r s  t h e  q u e s t i o n s  iised. b y  

t h e s e  s u b s e c t i o n s  b y  s t a t i n g  a s i n g l e  r u l e  i n  s u b s e c t i o n  (5) w h i c h  r a n k s  

c o n f l i c t i n g  p e r f e c t e d  s e c u r i t y  i n t e r e s t s  b y  t h e i r  p r i o r i t y  i n  t i m e ,  

d a t i n g  b a c k  t o  t h e  r e s p e c t i v e  t i m e s  w h e n  w i t h o u t  i n t e r r u p t i o n  t h e  

s e c u r i t y  i n t e r e s t s  w e r e  e i t h e r  p e r f e c t e d  o r  w e r e  t h e  s u b j e c t s  o f  a p p r o p r i a t e  

f i l i n g s ,  a n d  b y  d e l e t i n g  the p r o v i s i o n s  o f  s u b s e c t i o n  (f) i n  t h e  A l a s k a  

s e c t i o n  a n d  i n s e r t i n g  in  i t s  p l a c e  a p r o v i s i o n  w h i c h  s t a t e s  t h a t  a  d a t e  

of  f i l i n g  o r  p e r f e c t i o n  a s  t o  c o l l a t e r a l  i s  a l s o  a  d a t e  o f  f i l i n g  o r  

p e r f u c c i o n  as t o  p r o c e e d s  f o r  t h e  p u r p o s e s  o f  s u b s e c t i o n  (5) .
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T h e  U C C  s e c t i o n  a d d s  a  n e w  s u b s e c t i o n  w h i c h  s p a t e s  p r i o r i t y  r u l e s  f o r  a n  

i n t e r v e n i n g  p l e d g e  i n  r e f e r e n c e  t o  a  s u b s e q u e n t  a d v a n c e  by. an. e a r l i e r -  

f i l e d  s e c u r e d  p a r t y .

18. A S  4 5 . 0 5 . 7 5 6

A S  4 5 . 0 5 . 7 5 6  r e l a t e s  t o  s e c u r i t y  i n t e r e s t s  i n  f i x t u r e s .  T h e  r u l e s  

e s t a b l i s h e d  i n  t h a t  s e c t i o n  f o r  p r i o r i t y  d o  n o t  a p p l y  t o  g o o d s  i n c o r p o r a t e d  

i n t o  a  s t r u c t u r e ;  e n c u m b r a n c e s  u p o n  f i x t u r e s  o r  r e a l  e s t a t e  m a y  b e  

c r e a t e d  u n d e r  t h e  l a w  a p p l i c a b l e  t o  r e a l  e s t a t e -  . S u b s e c t i o n s  (b) a n d

(c) a r e  s u b j e c t  t o  l i m i t a t i o n s  s t a t e d  in s u b s e c t i o n  ( d ) . S u b s e c t i o n  fb) 

p r o v i d e s  f o r  I'he p r i o r i t y  o f  a  s e c u r i t y  i n t e r e s t  i n  g o o d s  b e f o r e  t h e y  

b e c o m e  f i x t u r e s  o v e r  t h e  c l a i m s  o f  a l l  p e r s o n s  w h o  h a v e  a n  i n t e r e s t  in. 

t h e  r e a l  e s t a t e .  S u b s e c t i o n  (c) p r o v i d e s  t h a t  a  s e c u r i t y  i n t e r e s t  w h i c h  

a t t a c h e s  t o  g o o d s  a f t e r  t h e y  b e c o m e  f i x t u r e s  i s  v a l i d  a g a i n s t  a l l  

p e r s o n s  s u b s e q u e n t l y  a c q u i r i n g  i n t e r e s t s  i n  t h e  r e a l  e s t a t e  b u t  i s  

i n v a l i d  a g a i n s t  a  p e r s o n  w i t h  a n  i n t e r e s t  i n  t h e  r e a l  e s t a t e  a t  t h e  t i m e  

t h e  s e c u r i t y  i n t e r e s t  a t t a c h e s  t o  t h e  g o o d s  w h o  h a s  n o t  c o n s e n t e d  i n  

w r i t i n g  t o  t h e  s e c u r i t y  i n t e r e s t  o r  d i s c l a i m e d  a n  i n t e r e s t  in. t h e  g o o d s  

a s  f i x t u r e s .  S u b s e c t i o n  (d) l i s t s  c e r t a i n  o c c a s i o n s  w h i c h  w i l l  n o t  l e a d  

t o  t h e  r e s u l t  d i c t a t e d  b y  (b) a n d  (c). S u b s e c t i o n  (e) a l l o w s  a  s e c u r e d  

p a r t y ,  o n  d e f a u l t ,  to r e m o v e  h i s  c o l l a t e r a l  f r o m  t h e  p r o p e r t y .

U C C  se c .  9 - 3 1 3  h a s  c o m p l e t e l y  r e w r i t t e n  t h i s  s e c t i o n .  I t  i n t r o d u c e s  a n d  

d e f i n e s  t h e  terra " f i x t u r e  f i l i n g . "  W h e n  a  f i l i n g  i s  i n t e n d e d  to g i v e  

t h e  p r i o r i t y  a d v a n t a g e s  d i s c u s s e d  i n  t h e  s e c t i o n  a g a i n s t  r e a l  e s t a t e  

i n t e r e s t s ,  t h e  f i l i n g  m u s t  b e  f o r  r e c o r d  i n  the r e a l  e s t a t e  r e c o r d s  a n d  

i n d e x e d  t h e r e i n ,  s o  t h a t  i t  w i l l  b e  f o u n d  i n  a  r e a l  e s t a t e  s e a r c h .  T h e  

g e n e r a l  p r i n c i p l e  o f  p r i o r i t y  a n n o u n c e d  i n  t h i s  s e c t i o n  i s  s e t  f o r t h  i n  

p a r a g r a p h  (4) ( b ) . It is  b a s i c a l l y  *-hat a f i x t u r e  f i l i n g  g i v e s  t o  t h e  

f i x t u r e  s e c u r i t y  i n t e r e s t  p r i o r i t y  a s  g a i n s t  o t h e r  r e a l  e s t a t e  i n t e r e s t s  

a c c o r d i n g  to t h e  u s u a l  p r i o r i t y  r u l e  o f  c o n v e y a n c i n g ,  t h a t  i s ,  t h e  f i r s t  

t o  f i l e  o r  r e c o r d  p r e v a i l s .  T h e  s e c t i o n  p r o v i d e s  t h a t  n o  s e c u r i t y  

i n t e r e s t  e x i s t s  in  or ry b u i l d i n g  m a t e r i a l s  i n c o r p o r a t e d  i n t o  a n  

i m p r o v e m e n t  o n  l a n d .  g r a p h  \4) , w h i c h  i s  t h e  c o r e  p r o v i s i o n  o f  t h e

s e c t i o n ,  p r o v i d e s :

(4) A  p e r f e c t -  -ty i n t e r e s t  i n  f i x t u r e s  h a s  p r i o r i t y  o v e r

t h e  c o n f l i c t i n g  o a t  o f  a n  e n c u m b r a n c e r  o r  o w n e r  o f  t h e  r e a l

e s t a t e  w h e r e

(a) t h e  s e c u r i t y  i n t e r e s t  i s  a  p u r c h a s e  m o n e y  s e c u r i t y  

i n t e r e s t ,  the i n t e r e s t  o f  the e n c u m b r a n c e r  o r  o w n e r  a r i s e s  

b e  Core t h e  g o o d s  b e c o m e  f i x t u r e s ,  t h e  s e c u r i t y  i n t e r e s t  i s
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p e r f e c t e d  b y  a  f i x t u r e  f i l i n g  b e f o r e  t h e  g o o d s  b e c o m e  f i x t u r e s  

i o r  w i t h i n  t e n  d a y s  t h e r e a f t e r ,  and. t h e  L ebfcor h a s  a n  i n t e r e s t  

o f  r e c o r d  i n  t h e  r e a l  e s t a t e  o r  i s  i n  p o s s e s s i o n  o f  t h e  r e a l  

e s t a t e ;  o r

(b) t h e  s e c u r i t y  i n t e r e s t  i s  perfected, b y  a  f i x t u r e  f i l i n g  

b e f o r e  t h e  i n t e r e s t  o f  t h e  e n c u m b r a n c e r  o r  o w n e r  i s  o f  r e c o r d ,  

t h e  s e c u r i t y  i n t e r e s t  h a s  p r i o r i t y  o v e r  a n y  c o n f l i c t i n g  i n t e r e s t  

o f  a  p r e d e c e s s o r  i n  t i t l e  o f  t h e  e n c u m b r a n c e r  o r  o w n e r ,  a n d  

t h e  d e b t o r  h a s  a n  interest- o f  r e c o r d  \n  t h e  r e a l  e s t a t e  o r  i s  

i n  p o s s e s s i o n  o f  t h e  r e a l  e s t a t e ;  o r

. (c) t h e  f i x t u r e s  a r e  r e a d i L y  r e m o v a b l e  f a c t o r y  o r  o f f i c e  

m a c h i n e s  o r  r e a d i l y  r e m o v a b l e  r e p l a c e m e n t s  o f  d o m e s t i c  a p p l i a n c e s  

w h i c h  are . 'msumer g o o d s ,  a n d  b e f o r e  t h e  g o o d s  b e c a m e  f i x t u r e s  

t h e  s e c u r i ^  i n t e r e s t  i s  p e r f e c t e d  b y  a n y  m e t h o d  p e r m i t t e d  b y  

t h i s  A r t i c l e ;  o r

(d) t h e  c o n f l i c t i n g  i n t e r e s t  is a l i e n  o n  t h e  r e a l  e s t a t e  

o b t a i n e d  b y  l e g a l  o r  e q u i t a b l e  p r o c e e d i n g s  a f t e r  t h e  s e c u r i t y  

i n t e r e s t  w a s  p e r f e c t e d  b y  a n y  m e t h o d  p e r m i t t e d  b y  t h i s  A r t i c l e .

F u r t h e r  s u b s e c t i o n s  p r o v i d e  t h a t  e v e n  a n o n p e r f e c t e d  s e c u r i t y  i n t e r e s t  

i n  f i x t u r e s  h a s  p r i o r i t y  o v e r  t h e  c o n f l i c t i n g  i n t e r e s t  o f  a n  e n c u m b r a n c e r  

o r  o w n e r  i f  t h e  l a t t e r  h a s  c o n s e n t e d  i n  w r i t i n g  t o  t h e  s e c u r i t y  i n t e r e s t  

o r  the d e b t o r  h a s  a r i g h t  to  r e m o v e  t h e  g o o d s  a s  a g a i n s t  t h e  e n c u m b r a n c e r  

o r  o w n e r  (if t h e  d e b t o r ' s  r i g h t  t e r m i n a t e s ,  t h e  p r i o r i t y  o f  t h e  s e c u r i t y  

i n t e r e s t  c o n t i n u e s  f o r  a  r e a s o n a b l e  t i m e ) ; t h a t  a  s e c u r i t y  i n t e r e s t  i n  

f i x t u r e s  is  g e n e r a l l y  s u b o r d i n a t e  to  n  c o n s t r u c t i o n  m o r t g a g e  r e c o r d e d  

b e f o r e  t h e  g o o d s  b e c o m e  f i x t u r e s ;  a n d  t h a t  t h e  s e c u r e d  p a r t y  m a y ,  o n  

d e f a u l t ,  r e m o v e  h i s  c o l l a t e r a l  f r o m  t h e  p r o p e r t y .

19. A S  4 5 . 0 5 . 7 6 6

T h e  v a r i a t i o n  b e t w e e n  t h i s  s e c t i o n  o f  t h e  A l a s k a  s t a t u t e s  a n d  t h e  U C C  

v e r s i o n  r e l a t e  to e l i m i n a t i o n  o f  t h e  t e r m  " c o n t r a c t  r i g h t "  i n  U C C  s e c .  S ~  

106.

20. A S  4 5 . 0 5 . 7 6 8  .

A S  4 5 . 0 5 . 7 6 8 ( a )  l i s t s  t h e  p r o p e r  p l a c e  t o  f i l e  i n  o r d e r  t o  p e r f e c t  a  

s e c u r i t y  i n t e r e s t  i n  v a r i o u s  t y p e s  o f  c o l l a t e r a l .  T h i n  s u b s e c t i o n  i s  i n  

c o n f o r m a n c e  w i t h  " s e c o n d  a l t e r n a t i v e "  for s u b s e c t i o n  (1) u n d e r  t h e  p r o -  

1 9 7 2  U C C  sec. 9-401. T h e  A l a s k a  s u b s e c t i o n  r e q u i r e s  f i l i n g  f o r  g o o d s  

w h i c h  a r e  o r  a r e  t o  b e c o m e  f i x t u r e s  i n  the o f f i c e  w h e r e  a  m o r t g a g e  o n
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t h e  r e a l  e s t a t e  c o n c e r n e d  w o u l d  b e  f i l e d  o r  r e c o r d e d -  T h e  revised. U C C  

s u b s e c t i o n  a l s o  r e q u i r e s  f i l i n g  i n  t h e  s a m e  p l a c e  f o r  s e c u r i t y  i n t e r e s t s  

. i n  c o l l a t e r a l  w h i c h  i s  t i m b e r  o f  m i n e r a l s .

A S  4 5 . 0 5 . 7 6 8 ( d )  p r o v i d e s :

I f  c o l l a t e r a l  i s  b r o u g h t  i n t o  t h e  s t a t e  f r o m  a n o t h e r  j u r i s d i c t i o n ,  

t h e  r u l e s  s t a t e d  i n  sec. 694 o f  t h i s  c h a p t e r  d e t e r m i n e  w h e t h e r  

f i l i n g  i s  n e c e s s a r y  i n  t h i s  sta t e .

T h e  r e v i s e d  U C C  s e c t i o n  deletes. "If collateral, i s  b r o u g h t  i n t o  t h e  s t a t e  

f r o m  a n o t h e r  j u r i s d i c t i o n , " .  '

T h e  r e v i s e d  U C C  s e c t i o n  a l s o  a d d s  t w o  n e w  s u b s e c t i o n ^ .  T h e  f i r s t  n e w  

s u b s e c t i o n  p r o v i d e s  a  s p e c i a l  r u l e  f o r  f i l i n g  o f  a  s e c u r i t y  i n t e r e s t  i n  

c o l l a t e r a l ,  i n c l u d i n g  f i x t u r e s ,  o f  a  t r a n s m i t t i n g  u t i l i t y .  T h e  f i l i n g  

w o u l d  b e  i n  a  s t a t e  o f f i c e  ( p r e s u m a b l y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

i n  A l a s k a )  r a t h e r  t h a n  a  l o c a l  o f f i c e  i n  o r d e r  t o  a v o i d  t h e  n e c e s s i t y  o f  

m u l t i p l e  f i l i n g s  f o r  f i x t u r e s  l o c a t e d  in m a n y  a r e a s  o f  t h e  state. T h e  

s e c o n d  n e w  s u b s e c t i o n  e s t a b l i s h e s  t h e  r e s i d e n c e  o f  a n  o r g a n i z a t i o n  f o r  

t h e  p u r p o s e s  o f  the s e c t i o n .  It  i s  t h e  p l a c e  o f  b u s i n e s s  i f  t h e  o r g a n i z a t i o r  

h a s  o n e  o r  i t s  c h i e f  e x e c u t i v e  o f f i c e  if i t  h a s  m o r e  t h a n  o n e  p l a c e  o f  

b u s i n e s s .

21. A S  4 5 . 0 5 . 7 7 0

A S  4 5 . 0 5 . 7 7 0  r e l a t e s  t o  a m e n d m e n t s  t o  c»nd f o r m a l  r e q u i s i t e s  o f  a  f i n a n c i n g  

s t a t e m e n t .  S e v e r a l  c h a n g e s  i n  U C C  sec. 9 - 4 0 2  a r e  c o n f o r m i n g  c h a n g e s  t o  

n e w  r e q u i r e m e n t s  i n  9 - 4 0 1  t h a t  c e r t a i n  f i n a n c i n g  s t a t e m e n t s  c o v e r i n g  

s u c h  c o l l a t e r a l  a s  t i m b e r  a n d  m i n e r a l s  b e  f i l e d  i n  t h e  r e a l  e s t a t e  

r e c o r d s .  T h e  U C C  s e c t i o n  a l s o  resijonds to  o b j e c t i o n s  t h a t  t h e  n a m e  o f  

the d e b t o r  m i g h t  n o t  b e  in t h e  r e a l  e s t a t e  c h a i n  o f  t i t l e .  S i n c e  9 -  

3 1 3 ( 4 ) (a) a n d  (b) p e r m i t  f i x t u r e  f i l i n g  a g a i n s t  p e r s o n s  i n  p o s s e s s i o n  o f  

t h e  r e a l  e s t a t e  w h o  d o  n o t  h a v e  i n t e r e s t s  of  r e c o r d ,  9 - 4 0 2  r e q u i r e s  t h e  

n a m i n g  o f  a n  o w n e r  of  r e c o r d  o f  t h e  r e a l  e s t a t e  i n  s u c h  c a s e s ,  a n d  9 -

403(7) r e q u i r e s  i n d e x i n g  t h e  f i x t u r e  f i l i n g  a g a i n s t  t h e  nejne-

A  n e w  s u b s e c t i o n  i n  t h e  U C C  s e c t i o n  m a k e s  i t  p o s s i b l e  f o r  a  r e a l  e s t a t e  

m o r t g a g e  to  s e r v e  a s  a  f i n a n c i n g  s t a t e m e n t ,  a n d  a  r e l a t e d  c h a n g e  in. 9 -  

4 0 3  (6) m a k e s  i t  u n n e c e s s a r y’ t o  f i l e  c o n t i n u a t i o n  s t a t e m e n t s  f o r  s u c h  a  

f i n a n c i n g  s t a t e m e n t .

F u r t h e r  c h a n g e s  in  the U C C  s e c t i o n  p r o v i d e  t h a t  o n l y  t h e  d e b t o r  n e e d  

s i g n  t h e  s t a t e m e n t  r a t h e r  t h a n  b o t h  t h e  d e b t o r  a n d  t h e  s e c u r e d  p a r t y ;

t h a t  a  s e c u r e d  p a r t y  i n s t e a d  o f  the d e b t o r  m a y  s i g n  a  s t a t e m e n t  to

p e r f e c t  a s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  as  t o  w h i c h  t h e  f i l i n g  h a s  

l a p s e d  o r  c o l l a t e r a l  a c q u i r e d  a f t e r  a c h a n g e  o f  n a m e ,  i d e n t i t y  o r



c o r p o r a t e  s t r u c t u r e  o f  t h e  d e b t o r ;  a n d  t h a t  a  f i n a n c i n g  s t a t e m e n t  

s u f f i c i e n t l y  s h o w s  t h e  n a m e  o f  t h e ' d e b t o r  i f ' i t  g i v e s  t h e  i n d i v i d u a l ,  

p a r t n e r s h i p  o r  c o r p o r a t e  n a m e  o f  t h e  d e b t o r ,  w h e t h e r  o r  n o t  i t  a d d s  

o t h e r  t r a d e  n a m e s  o r  n a m e s  o f  p a r t n e r s .

22. A S  4 5 . 0 5 . 7 7 2

A S  4 5 . 0 5 . 7 7 2  r e l a t e s  t o  t h e  d u r a t i o n  o f  f i l i n g ,  t h e  e f f e c t  o f  l a p s e d  

f i l i n g ,  t h e  d u t i e s  o f  t h e  f i l i n g  o f f i c e r ,  a n d  w h a t  c o n s t i t u t e s  a  f i l i n g -  

D C C  sec. 9 - 4 0 3  d i f f e r s  f r o m  t h e  A l a s k a  s e c t i o n  i n  t h a t  i t  m a k e s  e v e r y  

f i n a n c i n g  s t a t e m e n t  ( e x c e p t  t h o s e  i n  w h i c h  t h e  d e b t o r  i s  a  t r a n s m i t t i n g  

u t i l i t y  a n d  t h o s e  w h i c h  a r e  r e a l  estate, m o r t g a g e s  e f f e c t i v e  a s  f i x t u r e  

f i l i n g s  u n d e r  9-402) e f f e c t i v e  f o r  a  f u l l  f i v e  y e a r s .  I t  a l s o  p r o v i d e s  

f o r  t h e  c o n t i n u e d  e f f e c t i v e n e s s  o f  a  s t a t e m e n t  d u r i n g  a n  i n s o l v e n c y  

p r o c e e d i n g  u n t i l  t h e  e n d  o f  t h e  p r o c e e d i n g  a n d  f o r  6 0  d a y s  t h e r e a f t e r ,  

o r  u n t i l  t h e  e x p i r a t i o n  o f  t h e  f i v e  y e a r  p e r i o d ,  w h i c h e v e r  i s  l a t e r .

U p o n  l a p s e ,  u n d e r  t h e  U C C  s e c t i o n ,  t h e  s e c u r i t y  i n t e r e s t  b e c o m e s  u n p e r f e c t e d  

u n l e s s  i t  i s  p e r f e c t e d  w i t h o u t  f i l i n g .  If  t h e  s e c u r i t y  i n t e r e s t  b e c o m e s  

u n p e r f e c t e d  u p o n  l a p s e ,  i t  is  d e e m e d  t o  h a v e  b e e n  u n p e r f e c t e d  u s  a g a i n s t  

a  p e r s o n  w h o  b e c a m e  a  p u r c h a s e r  o f  l i e n  c r e d i t o r  b e f o r e  l a p s e .

A  n e w  s u b s e c t i o n  w o u l d  g i v e  t h e  f i l i n g  o f f i c e r  a u t h o r i t y  t o  c h a r g e  e x t r a  

f e e s  i f  t h e  f i n a n c i n g  s t a t e m e n t  d o e s  n o t  c o n f o r m  t o  a  u n i f o r m  p r e s c r i b e d  

s i z e  a n d  c o n t e n t .

23. A S  4 5 . 0 5 . 7 7 4

A S  4 5 . 0 5 . 7 7 4  r e l a t e s  t o  t e r m i n a t i o n  s t a t e m e n t s .  T h e  U C C  s e c t i o n ,  9 - 4 0 4 ,  

r e q u i r e s  t h e  f i l i n g  o f  t e r m i n a t i o n  s t a t e m e n t s  in t h e  c a s e  o f  c o n s u m e r  

g o o d s  e v e n  w i t h o u t  a  d e m a n d  b y  t h e  consumer.. T h i s  i s  n o t  p r o v i d e d  in. 

t h e  A l a s k a  s e c t i o n .  O t h e r  t h a n  i n  t h e  c a s e  o f  c o n s u m e r  g o o d s ,  t h e  

t e r m i n a t i o n  s t a t e m e n t  i s  r e q u i r e d  o n l y  u p o n  w r i t t e n  d e m a n d  b y  t h e  

d e b t o r .

24. A S  4 5 . 0 5 . 7 7 6

A S  4 5 . 0 5 . 7 7 6  r e l a t e s  to t h e  a s s i g n m e n t  o f  s e c u r i t y  i n t e r e s t s ,  t h e  d u t i e s  

o f  f i l i n g  o f f i c e r s ,  a n d  fees. T h e  A l a s k a  s e c t i o n  l e a v e s  t h e  d e t e r m i n a t i o n ,  

o f  f e e s  to  t h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  c o urts; t h e  U C C  s e c t i o n ,  9 -  

4 05 ,  w o u l d  e s t a b l i s h  t h e  f e e s  s t a t u t o r i l y .  V a r i o u s  c h a n g e s  h a v e  b e e n  

m a d e  in  t h e  U C C  s e c t i o n  to c o n f o r m  w i t h  c h a n g e s  i n  o t h e r  s e c t i o n s  o f  

P a r t  4 o f  t h e  U C C  a r t i c l e .



_ _ _ _ _ _  .. * - •
• " . A l a s k a  C o d a  R e v i s i o n  Cornmis:

P a g e  19

’ ' •’ A u g u s t  3, 1 9 7 8

25. A S  4 5 . 0 5 . 7 7 8

A S  4 5 . 0 5 . 7 7 8  r e l a t e s  t o  r e l e a s e s  o f  c o l l a t e r a l ,  t h e  d u t i e s  o f  t h e  f i l i n g

o f f i c e r ,  a n d  f e e s .  T h e  c o m m e n t s  u n d e r  "24" a r e  a p p l i c a b l e  t o  c h a n g e s  

m a d e  i n  t h e  U C C  s e c t i o n ,  9-40 5 .

26. A S  4 5 . 0 5 . 7 8 0  . '

A S  4 5 . 0 5 . 7 8 0  r e l a t e s  t o  i n f o r m a t i o n  f r o m  t h e  f i l i n g  o f f i c e r .  T h e  c o m m e n t s  

u n d e r  "24 "  a r e  a p p l i c a b l e  t o  c h a n c e s  m a d e  i n  t h e  U C C  s e c t i o n ,  9 - 4 0 7 .

27. N o  C o r r e s p o n d i n g  A l a s k a  S t a t u t e

%

A  n e w  U C C  s e c t i o n ,  9 - 4 0 8 ,  p r o v i d e s  a s  f o l l o w s :

A  c o n s i g n o r  o r  l e s s o r  o f  g o o d s  m a y  f i l e  a f i n a n c i n g  s t a t e m e n t  u s i n g  

t h e  t e r m s  " c o n s i g n o r , "  " c o n s i g n e e , "  "lessor,"' " l e s s e e "  o r  t h e  l i k e  

i n s t e a d  o f  t h e  t e r m s  s p e c i f i e d  i n  S e c t i o n  9 - 4 0 2 ;  T h e  p r o v i s i o n s  o f  

t h e  P a r t  s h a l l  a p p l y  a s  a p p r o p r i a t e  t o  s u c h  a  f i n a n c i n g  s t a t e m e n t  

b u t  i t s  f i l i n g  s h a l l  n o t  o f  i t s e l f  b e  a  f a c t o r  i n  d e t e r m i n i n g  

w h e t h e r  o r  n o t  t h e  c o n s i g n m e n t  o r  l e a s e  is i n t e n d e d  a s  s e c u r i t y

( S e c t i o n  1 - 2 0 1 ( 3 7 ) ) .  H o w e v e r ,  i f  i t  i s  d e t e r m i n e d  f o r  o t h e r  r e a s o n s

t h a t  t h e  c o n s i g n m e n t  o r  l e a s e  i s  s o  i n t e n d e d ,  a  s e c u r i t y  i n t e r e s t  

o f  t h e  c o n s i g n o r  o r  l e s s o r  w h i c h  a t t a c h e s  t o  t h e  c o n s i g n e d  o r  

l e a s e d  g o o d s  is p e r f e c t e d  b y  s u c h  f i l i n g .

T h i s  n e w  s e c t i o n  a d a p t s  t h e  f i l i n g  s y s t e m  o f  t h e  a r t i c l e  t o  c o n s i g n m e n t s  

a n d  l e a s e s .  F i l i n g  o f  c o n s i g n m e n t s  is r e q u i r e d  u n d e r  c e r t a i n  c o n d i t i o n s

( s e c t i o n s  2 - 3 2 6 ( 3 ) ,  9 - 1 1 4 ) .  F i l i n g  o f  t r u e  l e a s e s  w h i c h  a r e  n o t  s e c u r i t y

i n t e r e s t s  is n o t  r e q u i r e d ;  b u t  b e c a u s e  t h e  q u e s t i o n  v;he t h e r  a  lease- i s  a  

t r u e  l e a s e  m a y  b e  a  c l o s e  one, f i l i n g  is  p e r m i t t e d  f o r  l e a s e s .

28. A S  4 5 . 0 5 . 7 8 2

A S  4 5 . 0 5 . 7 8 2 ( c )  p r o h i b i t s  t h e  w a i v e r  o r  v a r i a n c e  o f  c e r t a i n  r u l e s  i n  t h e  

c h a p t e r  r e l a t i n g  t o  d e f a u l t  to t h e  e x t e n t  t h a t  t h e y  g i v e  r i g h t s  t o  t h e  

d e b t o r  a n d  i m p o s e  d u t i e s  o n  the s e c u r e d  p a r t y .  A n  e x c e p t i o n  i s  a l l o w e d  

a s  p r o v i d e d  w i t h  r e s p e c t  to  c o m p u l s o r y  d i s p o s i t i o n  o f  c o l l a t e r a l  i n  

s e c t i o n  7 9 0 ( a ) .  T h e  r e v i s e d  U C C  s e c t i o n ,  9 - 5 0 1 ,  m a k e s  a  " p u r e l y  t e c h n i c a l "  

c h a n g e  b y  r e f e r r i n g  to t h e  U C C  s e c t i o n  c o r r e s p o n d i n g  t o  A S  4 5 . 0 5 . 7 0 8  a s  

w e l l  a s  to  t h a t  c o r r e s p o n d i n g  to s e c t i o n  79 0 ( a ) .  T h e  c h a n g e  c l e a r s  u p  

a n  a m b i g u i t y  as t o  w h e t h e r  a  d e b t o r  c o u l d  a f t e r  d e f a u l t  a g r e e  o n  t h e  

t i m e  w i t h i n  w h i c h  a s a l e  m i g h t  b e  h e l d  or  t h e  t i m e  a f t e r  w h i c h  a s e c u r e d  

p a r t y  m i g h t  k e e p  t h e  g o o d s  in  l i e u  o f  a  s a l e .



29. A S  4 5 . 0 5 . 7 8 8

A S  4 5 . 0 5 . 7 8 S  r e l a t e s  t o  t h e  a l l o w a b l e  m e a n s  o f  d i s p o s i n g  o f  c o l l a t e r a l  

a f t e r  d e f a u l t .  I t  r e q u i r e s  r e a s o n a b l e  n o t i c e  o f  t h e  d i s p o s i t i o n  t o  b e  

g i v e n  b y  t h e  s e c u r e d  p a r t y  t o  t h e  d e b t o r  a n d  " e x c e p t  i n  t h e  c a s e  o f  

c o n s u m e r  g o o d s ,  t o  a n y  o t h e r  p e r s o n  w h o  h a s  a  s e c u r i t y  i n t e r e s t  i n  t h e  

c o l l a t e r a l  a n d  w h o  h a s  d u l y  f i l e d  a  f i n a n c i n g  s t a t e m e n t  i n d e x e d  i n  t h e  

n a m e  o f  t h e  d e b t o r  i n  t h e  s t a t e  o r  w h o  i s  k n o w n  b y  .the secured, p a r t y  t o  

h a v e  a  s e c u r i t y  interest- i t h e  c o l l a t e r a l . "  T h e  U C C  s e c t i o n ,  9 - 5 0 4 ,  

r e p l a c e s  the q u o t e d  l a n g  ge w i t h  " i f  h e  h a s  n o t  s i g n e d  a f t e r  d e f a u l t  a  

s t a t e m e n t  r e n o u n c i n g  o r  l d i f y i n g  h i s  r i g h t  t o  n o t i f i c a t i o n  o f  s a l e . *’

T h e  r e a s o n  f o r  t h e  c h a n g e  i s  p r o v i d e d  i n  t h e  o f f i c i a l  r e a s o n s  a s  f o l l o w s ;

U n d e r  t h e  1 9 6 2  C o d e  t h e  s e c u r e d  p a r t y  g i v i n g  n o t i c e  o f  s a l e  h a d  t o  

n o t i f y  ( e x c e p t  i n  t h e  c a s e  o f  c o n s u m e r  goo d s )  n o t  o n l y  e v e r y  o t h e r  

p e r s o n  w h o  h a d  d u l y  f i l e d  a  finan c i n g '  s t a t e m e n t  i n d e x e d  i n  t h e  n a m e  

o f  t h e  d e b t o r  i n  t h e  s t a t e  a n d  w h o  s t i l l  h a d  a  s e c u r i t y  i n t e r e s t  i n  

t h e  c o l l a t e r a l ,  b u t  a l s o  a n y  o t h e r  p e r s o n  k n o w n  b y  t h e  s e c u r e d  

p a r t y  t o  h a v e  a n  i n t e r e s t  i n  t h e  c o l l a t e r a l .  T h i s  m e a n t  t h a t  t h e  

s e c u r e d  p a r t y  h a d  t o  s e a r c h  t h e  r e c o r d s  i n  e v e r y  c a s e  o f  n o t i c e  o f  

s a l e ,  t o  a s c e r t a i n  w h e t h e r  t h e r e  w e r e  a n y  o t h e r  s e c u r e d  p a r t i e s  

w i t h  f i n a n c i n g  s t a t e m e n t s  t h a t  m i g h t  b e  d e e m e d  t o  c o v e r  t h e  c o l l a t e r a l  

i n  q u e s t i o n .  M o r e o v e r ,  h e  r a n  t h e  r i s k  t h a t  s o m e  i n f o r m a l  c o m m u n i c a t i o n  

b y  l e t t e r ,  o r  e v e n  o r a l l y ,  m i g h t  b e  d e e m e d  t o  h a v e  g i v e n  h i m  k n o w l e d g e  

o f  t h e  i n t e r e s t  o f  t h a t  o t h e r  p a r t y .  T h e s e  b u r d e n s  o f  s e a r c h i n g  

t h e  r e c o r d  a n d  o f  c h e c k i n g  t h e  s e c u r e d  p a r t y ’s f i l e s  w e r e  g r e a t e r  

t n a n  t h e  c i r c u m s t a n c e s  c a l l e d  f o r  b e c a u s e  a s  a  p r a c t i c a l  m a t t e r  

t h e r e  w o u l d  s e l d o m  b e  a j u n i o r  s e c u r e d  p a r t y  w h o  r e a l l y  h a l  a n  

i n t e r e s t  n e e d i n g  p r o t e c t i o n  i n  t h e  c a s e  o f  a  f o r e c l o s u r e  s a l e .

T h e r e f o r e ,  a c h a n g e  is  m a d e  r e q u i r i n g  n o t i c e  t o  p e r s o n s  o t h e r  than, 

t h e  d e b t o r  o n l y  i f  s u c h  p e r s o n s  h a d  n o t i f i e d  t h e  s e c u r e d  p a r t y  i n  

w r i t i n g  of  t h e i r  c l a i m  o f  a n  i n t e r e s t  i n  t h e  c o l l a t e r a l  b e f o r e  h e  

s e n t  h i s  n o t i f i c a t i o n  to  t h e  d e b t o r  o r  b e f o r e  t h e  d e b t o r ' s  r e u n u c i a t i o n  

o f  h i s  r i g h t s .

30. A S  4 5 . 0 5 . 7 9 0

A S  4 5 . 0 5 . 7 9 0  a l l o w s  a  s e c u r e d  p a r t v  i n  p o s s e s s i o n , ,  a f t e r  d e f a u l t ,  t o  

r e t a i n  t h e  c o l l a t e r a l  i n  s a t i s f a c t i o n  o f  t h e  o b l i g a t i o n  a n d  r e q u i r e s  

n o t i f i c a t i o n  s i m i l a r  to t h a t  r e q u i r e d  i n  s e c t i o n  7 8 8 .  T h e  U C C  s e c t i o n ,

9 - 5 0 5 ,  c o n t a i n s  a m o d i f i c a t i o n  s i m i l a r  t o  t h a t  m a d e  i n  t h e  p r e v i o u s  

s e c t i o n .

K E V : j d n



F e b r u a r y  16, 1 9 8 1

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  th e  S e n a t e

R e f e r e n c e :  S B  77 " A n  A c t  r e l a t i n g  to C o m m e r c i a l  t r a n s a c t i o n s ;

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

D e a r  Mr. P r e s i d e n t :

T h e  a b o v e  b i l l  w a s  r e f e r r e d  to L a b o r  a n d  C o m m e r c e  C o m m i t t e e *  on  

J a n u a r y  14, 1 9 8 1  w i t h  t h e  J u d i c i a l  C o m m i t t e e  d e s i g n a t e d  as a 

s e c o n d  r e f e r r a l .

T h i s  l e g i s l a t i o n  d e a l s  w i t h  n r o p o s e d  a m e n d m e n t s  a n d  : h a n g i s  in 

t h e  U n i f o r m  C o m m e r c i a l  C o d e .  T h e  L a b o r  a nd  C o m m e r c e  C o m m i t t e e  
w e r e  a s s u r e d  b y  t h e  C o d e  R e v i s i o n  C o m m i s s i o n  t h a t  the m o d i f i c a ­

t i o n s  in t h i s  b i l l  w e r e  e n d o r s e d  b y  the  U n i f o r m  C o m m i s s i o n e r s .  

T h e y  a r e  t e c h n i c a l  c l e a n  u p  l a n g u a g e

T h e  r e f e r r a l  to t h i s  C o m m i t t e e  w a s  p r o p e r ,  b u t  it is th e  c o n ­
s e n s u s  o f  t h e  C o m m i t t e e  t h a t  t h i s  b i l l  s h o u l d  be m o v e d  to the 

J u d i c i a r y  C o m m i t t e e  w i t h o u t  r e c o m m e n d a t i o n ,  as th e  b i l l  c o n ­

t a i n s  m a n y  l e g a l  r a m i f i c a t i o n s .

R e s p e c t f u l l y ,

-------- _ •
S e n a t o r  P a t r i c k '  Rodey-



C O D E  R E V I S I O N  C O M M I S S I O N

C O M M IS S IO N E R S  

J O H N  W .  A B B O T T  . C H A IR M A N  
S U S A N  A. B U R K S  . V IC E C H A IR M A N  

P A T R I C K  M. R ODEY 
F R E D  E. B R O W N  
L . S .  K U R T Z ,  J R .

W M . G R A N T  C A L L O W

ALASKA STATE LEG ISLA TURE  
P O U C H  Y . STATE C A P IT O L  

J U N E A U .  ALASKA 9 9 8 1 1  
( 9 0 7 )  4 6 5 . 4 8 7 6

MEMORANDUM

E X E C U T IV E S E C R E T A R Y
B I 9 X Y  C .  B E R R I E R

TO:

FROM:

DATE:

RE:

Chairman, Alaska Legislative Council

John W. Abbott, ChairmaiC-J$/Ux 
A l a s k a  Code R e v ision Comi^ission

January 9, 1981

Articles 8 and 9 of the Unif o r m  
Commercial Code

Pursuant to the authority in AS 24.20.075(c), on 
D e c e m b e r  5, 1978, the Alas k a  Code Revision Commission transmitted 
to the Alaska L e g islative Council a draft bill that became SB 55 
i n  the E l e v e n t h  Legislature. It was not enacted. Had it been 
enacted, the bill w o u l d  have amended Articles 8 and 9 of Alaska's 
U n i f o r m  Commercial Code (UCC) to include u n i f o r m  amendments 
a d o p t e d  by the National Conference of Commissions on Uniform 
State L a w s .

The bill is being resubmitted w i t h  the request that it 
b e  introduced for c o nsideration by the Twelfth Legislature.

One reason for forming a code revision commission was 
for study of and recommendations on unif o r m  state laws. It was 
r e c o g n i z e d  t .at future problems can be avoided if uniform legis­
lation is carefully c o n sidered by a body that has time and exper­
tise to devote to it and can give the legislature informed recom­
men d a t i o n s  about it.

This bill deals w i t h  investment securities (Article 8) 
a n d  secured transactions (Article 9), areas of commercial law 
w h e r e  u n i f o r m i t y  among the states is particularly important. The 
m e r i t s  of the amendments and the goal of continuea uniformity among 
the states warrants reintroduction of the bill.

A n analysis of these u n i f o r m  amendments prepared b y  
K e n n e t h  E. Vassar of the staff of the Legislative .-iffairs Agency 
is also enclosed. It remains equally as pertinent as it was



' ' - AMHifMW— W W BMBWBgrC ■
Chaifman, A l a s k a  Legislative Council 
J anuary 9, 1 9 8 1  « »
Page 2

w h e n  it was p r e p a r e d  at the time the commission was studying 
the a m e n d m e n t s .

J W A :d r :c h w

cc: Hon. Jay S. Hammond, Governor
Hon. Jay A. Rabinowitz, Chief Justice 
M y r t o n  R. Charney, Executive Director 

Le g i s l a t i v e  Affairs Agency

Attachments





Of f e r e d  IN THE HOUSE'. By : F i n a n c e  C o m m i t t e e
- ■ •»

In; CS ‘ HOUSE B i l l  Ho, 8H (Res)

*  SENATE BILL No, _______________

Pa g e : . . 2_____________________________ L i n e :  5________________

a f t e r  "tim^" add ", or unless the a g e n c y  makes a written 

f i n d i n g  s t a ting why m o r e  time is r e q u i r e d  and sets a d e a dline 

for issuance or d enial of the oermit"

H 70
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MEHORAiiOUM • ..

TO: SENATE RESOURCES COifMITTEE MEMBERS

FROM: JIM PALMER
SENATE RESOURCES COMMITTEE STAFF

RE: SECTIONAL ANALYSIS 07 7R0P0SED COMMITTEE SUBSTITUTE FOR SB Si 

DATE: MARCH 27, 19SI

A c o m m i t t e e  s u b s t i t u t e  h a s  b e e n  p r e p a r e d  f o r  S B  S A . A  copy o f  t h i s  p r o p o s e d  

s u b s t i t u t e  is  a t t a c h e d .

T h e r e  a r e  t w o  r.ain r e a s o n s  v h y  t h is  substitute-, h as  b e e n  p r e p a r e d .  F i r s t ,

B i l l y .  B a r r i e r  of t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  s u g g e s t e d  i n  s m e m o r a n d u m :  

to the C h a i r m a n  t h at  S e c t i o n s  7, 8 a n d  2C: w h i c h  r e f e r  t o  a p p r o v a l  of Alr.u-ha 

c o a s t a l  m a n a g e m e n t  p r o g r a m s  c r e a t e  a s i n g l e  s u b j e c t  p r o b l e m ,  i n  t h e  crigir.nl 

b i l l .  F a  s t a t e d  t h a t  " I t  c a n  b e  a'-gutc ch.at c o a s t a l  m a n a g e m e n t  p r o g r a m s  

r e l a t e  d 'r e c t l y '  to t h e  p e r m i t  p r o c e s s  s i n c e  in n r . "  i n s t a n c e s  p e r m i t s  m u s t  

b e  c o n s i s t e n t  w i t h  a p p r o v e d  p r o g r a m s .  T h e  p u r p o s e  cf e x p e d i t i n g  p e r m i t  

i s s u a n c e  w o u l d  b e  s e r v e d  b y h a v i n g  a c l e a r l y  c o n s t i t u t i o n a l  m e a n s  o f  a p p r o v i n g  

t h e s e  p r o g r a m s .  Vvhile in  m y  o p i n i o n  c u r  C c u r t  w o u l d  h o l d  t h a t  t h e  s i n g l e  

s u b j e c t  r u l e  had. n o t  b e e n  v i o l a t e d  u n d e r  the l i b e r a l  c o n s t r u c t i o n  it h a s  

g i v e n  t h a t  r ul e ,  t h i s  i n c l u s i o n  w o u l d  s u b j e c t  the b i l l  t o  s e r i o u s  

c o n s t i t u t i o n a l  a t t a c k . "

S e c o n d ,  the ^ s t a M i o h m e n t  of th e P e r m i t  R e f o r m  C o m m i s s i o n  w a s  a l s o  d e l e t e d  

f r o m  the o r i g i n a l  b i l l .  T h e  r e a s o n  for t h i s  d e l e t i o n  w a s  s i m i l a r  to t h e  

r e a s o n  for  d e l e t i n g  s e c t i o n s  7, c a n d  10. T h e  s u b j e c t  m a t t e r  c o u l d  e a s i l y  

b e  s e e n  a s  c o n c t i t u t i n g  s e p a r a t e  l e g i s l a t i o n .  In a d d i t i o n ,  t h e  c o n t r o v e r s y  

s u r r o u n d i n g  p e r m i t  r e f o r m  is s u b s t a n t i a l  e n o u g h  w i t h o u t  a d d i n g  a d d i t i o n a l  

i t e m s  to t h i s  l e g i s l a t i o n .

S E C T I O N A L  A N A L Y S I S  O F P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  F O R  S B - S A

S E C T I O N  1 F I N D I N G S .  T h i s  s e c t i o n  s t a t e s  t h a t  th e d e v e l o p m e n t  o f  r e s o u r c e s  

a n d  e m p l o y m e n t  c'. A l a s k a n s  h a v e  b e e n  r e t a r d e d  b e c a u s e  o f  t h e  c u r r e n t  p e r m i t  

s y s t e m .  T h e  s y s t e m  c a u s e s  d e l a y  a n d  u n c e r t a i n t y  because, o f  t h e  t i m e  require men t.* - 

th e c o m p l e x i t y ,  the  d u p l i c i t y  a n d  t h e  u n j u s t i f i e d  ver;u j f o m e n t s  of th e c u r r e n t  

p e r m i t  p r o c e s s .  T h e  p u b l i c  i n t e r e s t  w i l l  be s e r v e d  b y  a s t r e a m l i n e d  p e r m i t  

s y s t e m .



■ . V "! '
S UCTION 2 adds' new sections to AS 44.62, the A d mi nis tra tiv e P r o c e d u r e  Aet, 

w h i c h  arc titled Article SA. ISSUANCE 0? PERMITS.

Sec. 44.62.632 sets time limits on the processing of p e r m i t s . "  ^ ’ .

Subsect ion  (a) states that the responsible state a g e n c y  s h al l issue  a final

decis ion  granting, denying or reasonably conditioning t h e  is su anc e of the

— .... permit w ith in  specific time periods unless the a p pl ic an t and the agency

• mutu al ly  agree to a different period of time.' T h e s e  t i m e  pe ri od s s t a x _ 

upon receipt by. the agency of the permit application.

The time periods are ' (1) any time period •specifically re qu ir ed  by  lav; (2)

60 days if a public notice, hearing or comment period is sp ec if ic al ly  required 

by law and; (3) 30 days in all other cases.

Subsection (b) states that the final decision on t h e  o e r m i t  applicat ion

shall include (1) the conclusions of the agency w h i c h  . support its decision 

including the factual basis and statutory authority' for a ny  conditions or 

stipulations, and (2) the a g e n c y’s statement of its d e c i s i o n  cn the permit.

Subsect io n (c) mandates that the final decision on t h e  p e r m i t  m u s t  bear 

a fair and substantial relation to the object of t h e  law.

Subsect io n (a) states that a permit may not be denied b e c a u s e  of either the 

^3 lack of any other permit or be conditioned upon the a c q u i s i t i o n  of any other 

permit.

Subsection (e) provides" that the failure to make a f i n a l  d e c i s i o n  within the 

time periods specified ir. subsection (a; under 4 -. 62 .62 2 c o n s t i t u t e s  approval 

of the p e r m i t .

Sec. 44.62.63'* requires an agency receiving a permit a p p l i c a t i o n  for which it 

does not have authority to issue a pa/reit or for w h ich  it b e l i e v e s  a permit 

is unnecessary, to notify the applicant within 10 days. S u c h  no t i c e  is the final 

de cision of the agency. Subsection (b) states chat an  a g e n c y  w h ic h receives 

h - r . a n  amplicat io n whic h does not ccr.tain sufficient infcr.m.ation for a permit —  

decis ion  to rotify the applicant w i t h i n  10 cays and s p e c i f y  a l l  information 

that is required.

Sec. 44.62.635 states that the final decision of an a g e n c y  m a y  be reviewed 

at the request of the applicant. The applicant is e n t i t l e d  to a re vi ew  do 

novo if rcquesced in the original request for review, o t h e r w i s e  the request 

is on the record. This request must be filed within 30 d a y s  af t e r  the 

applicant has received the agency's decision.

The Commissioner or board shall issue a decision w i th in  10 d a y s  of receipt 

of die review request if the review is on the record. If th e requ est  is for 

e he aring do novo, the hearing shall be held within 3 0  d a y s  of the receipt of 

the request. The decision of the commissinner or b o a r d  sh a l l  b e  ma de  within 

30 days of the he aving do r.ovo.

Unless the entire agency decision is couf irmeii in tote, the d e c i s i o n  must be 

in wr it te n form and contain the commissioner's or b o a r d ' s  f i n d i n g s  and 

conc lu si on s in full.

LI



Sec. 44.62.636 provides for Llic review of the final p e n u l t  de ci s i o n  issued by 

r statu agency or coauninsioner by the scare superior court. T h e  a p p l i c a n t *'»; 

ri"he ro appeal to tlie superior court is not affected by t he  fa il u r e  to seek 

reconsideration or further review under AS 44.62.635.

%
Subsuction (b) puts the burden of proving chat the d e c i s i o n  is i n  accordance

w i t h  AS 4 4 . 6 2 . 6 3 2  and 4 4 . 6 2 . 6 3 4  upon igency which issued the final
decision. Subsection (c) provides that an appeal under this s e c t i o n  takes 

preference over other civil actions before the court and sh a l l  b e  decided 

without unnecessary delay.

SECTION 2 DEFINITIONS.

"Ferr.it" is defined 

comments cn pending

as a permit, license, certification, c o n s i s t e n c y  determination 

permit appior.r.ticr.s (including e n v i r o n m e n t a l  impact statements

plan review, and other author isa tio n or approval by a st a t e  ager.cy before 

construction or operation of a project.

Fc-rmit is defined sc as to exclude conveyances of interest in s t a t e  land cr 

water and the provision cf

"?e m i t Appl ca tio n" is d efin.ee co in d
•
a a document su b m i t t e d  to a state

age r.cy r.'» u r>
Gcv

T" — mental entity whi ch SC licits cMoments i n  co nn ec ti on  with

a p £ rm it bei 6 7>rocessee by that r ov • r*7*;TT.~Ctrl. entity. A:, applic.cLion is a dec uma n

T:; Cues tir.g th e %ss nance o f a per r.iz vrhi n ' contains su ff ic ie nt  info rmc tie n

to all r.v the La to agency CCwcI' • •*. 1 z u r.e project is in c o m p l i a n c e  with

sta *' .*5 law. m

" P r o j e c t "  i s  c i n e d  t o  i n c l u d e  a  n e w  a c t i v i t y  c r  e x p a n s i o n  o r  a d d i t i o n  t o  
a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  a r e  r e q u i r e d  b e f o r e  c o n s t r u c t i o n  o r

" S t a t e  A g e n c y "  i n c l u d e s  l o c a l  o r  r e g i o n a l  a i r  p o l l u t i o n  a u t h o r i t i e s  a n d  
c o a s t a l  r e s o u r c e  d i s t r i c t s  a n d  c o a s t a l  r e s o u r c e  s e r v i c e  b o a r d s .

— a u • a. n p.i r c>»t - . which does not cental.*, sui tic/ov.c i.» t o% -ear v. cor . n p r i m U  •••



Jack:

Berrier and Tillinghast still are in disagreement over CSSB 84. 
Berriet says it probably is unconstitutional; Tillinghast thinks 
it isn't. ifxitXKEXHHAtXSBXiEtEXXHXthE:'-HKHiiiSH^XiXKHHidxXEKHBDSDHHd

Here are Berrier's suggestions:

1. Leave the bill just as it is. If indeed there are 
constitutional problems with it, there will be a problem only 
if it ever is challenged in court.

2. If it appears tjbjat there will be problems on the
House floor with it, or if the Coalition wants to be very careful
to stay strictly inside the single subject rule, you could amend 
the bill to delete the troublesome sections. Do that by
asking to delete subsections (b), (c), and (d) of Section 4, 
beginning on line 8 of page 6 and continuing th_ough line 6 of 
page 7.

If you should decide to amend the bill, then amend the 
title to read "An Act relating to the granting of land use 
authorizations by state agencies; and providing for an effective 
date."

The trouble with the three subsections is that they go beyond 
"processing" as stated in the title, because they are dealing 
with preference rights.

If the subsections are deleted, they could perhaps be
added in to HB 31, relating to management and disposal of
state land. The Senate just appointed free conference committee 
members on that bill.

Linda. ( / . i f  (2(= v~» p«-T un .O  ^ -S' B

T o  R u le s .  P o t  t n - s - «*-> f j o o c i  [ ^

j  A  t r  1C)
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y ■ STATE CAPITOL 

JUNEAU. ALASKA 998 U

907.465-3800

M E M O R A N D U M J u n e  2 2 ,  1981

SUBJECT:

TO:

FROM:

CSSB 84 (Rules) -- Permits

Representative John G. Fuller 
Chairman, House Rules Committee

Billy G. Berrier 
Director
Division of Legal Services

The draft submitted raises many questions of style and 
substance. Since these are related here, I have made only 
changes clearly needed for style except for the change in 
the title which is constitutionally required under the 
descriptive title requirement.

A more important problem is that Sec. 4 of the bill is a 
clear violation of the single subject rule. Substantive law 
governing who has preference rights to leases of state land 
is not related to the process by which permits are granted 
which is otherwise the subject of the bill.

EGB: ljb

E n c l o s u r e



D E P A R T M E N T  O F  L A W
/  POUCH K -STA TE  CAPITOL! JUNE A U. A LA SKA 99811OFF ICE  OF THE A TTORNEY GENERA L /  PHONE: (907) 465-3600

June 22, 1981

The honorable Jack Fuller 
Chairman, House Rules Committee 
Alaska State Legislature 
Poucn V
Juneau, A K  99811

Re: House CSSB 84 (Rules)

Dear Chairman Fuller:

We have been informed that Legislative Counsel has 
concluded that House CSSB 84 (Rules) violates the single­
subject rule of Alaska Const., Art. II, sec. 13. They have 
reached this conclusion, apparently, because the bill contains 
both substance and precedure." * Specifically, the bill 

creates a preference right for a tidelands lease in the. 
upland owner.

There is no rule requiring that "procedural" bills 
not contain "substance." The two are intermingled all the 
time. If Legislative Counsel were correct, a bill establish­
ing a permit program would have to have the permit procedures 
in one piece of legislation, ^r.u the permit standards in 
a n o t h e r .

Rather, all that is required by our rule is that 
"...the Act should embrace some one general s u b ject.„ .merely 
that all matters treated of should fall under some one 
general idea, be so connected with or related to each other, 
either logically ur in popular understanding, as to be parts 
of, or germane to, one general subject. Gellert v . State ,
522 P.2d 1120, 1123 (Ak. 1974). The rule is merely designed 
to prevent the inclusion of "unrelated matters" :;o as to avoid 
"stealth and fraud." Suber v. Alaska State Bond Committee,
414 P.2d 546 (Ak. 196971

T h e  inclusion of the surface leasing provisions 
clearly satisfy that rule. The primary purpose of the bill 
is to speed up state natural resource decision making. The

P h o n e  c o n v e r s a t i o n  w i t h  B i l l  B a r r i e r .

03.Cf.LH



The Honorable Jack Fuller 
June 22, 1981 -
Page Two

m a i n  complaint received from the public is the inordinate 
time necessary to obtain a tidelands lease. This has been 
a particular problem for upland owners, where a tidelands 
lease is necessary for upland development.

By giving upland owners a preference right in 
appropriate circumstances, the upland owner will be able to 
enter the land through interim permit, and will be able to 
receive a lease without awaiting an auction. It is obvious 
that this approach falls within the "general idea" of permit 
reform. Certainly it does by "popular understanding" and we 
would submit that it equally does so "logically."

The problem, in sum, is non-existent.

Sincerely,

WILSON L. CONDON
ATTORNEY GENERAL

B y  ! L
/ Jonathon K. Tillinghast

Assistant Attorney General

JKT/blc ^
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PO'JCH V . STATE CAPITOL 

JUNcAU. ALASKA 99511 

907-A65-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  June 22, 1981

SUBJECT:

T O :

FROM;

CSSB 84 (Rules) -- P'.rmits

Representative John G. Fuller 
Chairman, House Rules Committee

Billy G. Berrier 
Director
Division of Legal Services

The draft submitted raises many questions of style and 
substance. Since these are related here, I have made only 
changes clearly needed for style except for the change in 
the title which is constitutionally required under the 
descriptive title requirement. ‘

A more important problem is that Sec. 4 of the bill is a 
clear violation of the single subject rule. Substantive law 
governing who has preference rights to leases of state land 
is not related to the process by which permits are granted 
which is otherwise the subject of the bill.

B G B : 1j b

E n c l o s u r e



D E P A R T M E N T  O F  L A W  /
/  POUCH K  -  S W  r £  CAPITOL
! JUNEAU. ALASKA 99811O FF ICE  O F  THE A TTO RN EY  GENERAL PHONE: (9071465-3600

June 22, 1981

The Honorable Jack Fuller 
Chairman, House Rules Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Re: House CSSB 84 (Rules)

Dear Chairman Fuller:

We have been informed that Legislative Counsel has 
concluded that House CSSB 84 (Rules) violates the single­
subject rule of Alaska Const., Art. II, sec. 13 They have 
reached this conclusion, apparently, because the bill contains 
"both substance and precedure." * Specifically, the bill 
creates a preference right for a tidelands lease in the 
upland o w n e r .

There is no rule requiring that "px*ocedural" bills 
not contain "substance." The two are intermingled all the 
time. If Legislative Counsel were correct, a bill establish­
ing a permit program would have to have the permit procedures 
in one piece of legislation, and the permit standards in 
a n o t h e r .

Rather, all that is required by our rule is that 
"...the Act should embrace some one general s u b j e c t . . .merely 
that all matters treated of should fall under some one 
general idea, be so connected with or related to each other, 
either logically or in popular understanding, as to oe parts 
of, or germane to, one general subject. Geilert v. S t a t e ,
522 P.2d 1120, 1123 (Ak. 1974). The rule is merely designed 
to prevent the inclusion of "unrelated matters" so as to avoid 
"stealth and fraud." Suber v. Alaska State bond Committee,
A 14 P.2d 546 (Ak. 19697:

The inclusion of the surface leasing provisions 
clearly satisfy that rule. The primary purpose of the bill 
is to speed up state natural resource decision making. The

P h o n e  c o n v e r s a t i o n  w i t h  B i l l  E e r r i e r .



The Honorable Jack Fuller 
June 22, 1981 
Page Two

main complaint received from the public is the inordinate 
time necessary to obtain a tidelands lease. This has been 
a particular problem for upland o w n e r s , where a tidelands 
lease is necessary for upland development.

By giving upland owners a preference right in 
appropriate circumstances, the upland owner will be able to 
enter the land through interim permit, and will be able to 
receive a lease without awaiting an auction. It is obvious 
that this approach falls within the "general idea" of permit 
reform. Certainly it does by "popular understanding" and' we 
would submit that it equally does so "logically."

The problem, in sum, is non-existent.

S i n c e r e l y ,

WILSON L. CONDON
ATTORNEY GENERAL

B y  1 1   i

/J o n a t h o n  K. Tillinghast
Assistant Attorney General

JKT/blc ^



POUCH K-STATE CAPITOL 
JUNEAU. ALASKA 99911 
PHONE: (907) 465-3600

D E P A R T M E N T  O F  L A W

OFFICE OF THE A TTORNEY GENERAL

June 22, 1981

The honorable Jack Fuller 
Chairman, House. Rules Committee 
Alaska State Legislature 
Pouch V
Juneau, A K  99811

Re: House CSSB 84 (Rules)

Dear Chairman Fuller:

We have been informed that Legislative Counsel has 
concluded that House CSSB 84 (Rules) violates the single­
subject rule of Alaska Const., Art. II, sec. 13. They have 
reached this conclusion, apparently, because the bill contains 
’’both substance and precedure." * Specifically, the bd.ll 
creates a preference right for a tidelands lease in the 
upland o w n e r .

There is no rule requiring that "procedural" bills 
not contain "substance." The two are intermingled all the 
time. If Legislative Counsel were correct, a bill establish­
ing a permit program would have to have the permit procedures 
in one piece of legislation, and the permit standards in 
a n o t h e r .

Rather, all that is required ly our rule is that 
"...the Act should embrace some one general s u b j e c t ...merely 
that all matters treated of should fall under some one 
general idea, be so connected with or related to each other, 
either logically or in popular understanding, as to be parts 
of, or germane to, one general subject. Gellert v . S t a t e ,
522 P . 2d 1120, 1123 (Ak. 1974). The rule is merely designed 
to prevent the inclusion of "unrelated matters" so as to avoid 
"stealth and fraud." Suber v. Alaska State Bond Committee,
414 P.2d 546 (Ak. 1969).

The inclusion of the surface leasing provisions 
clearly satisfy that rule. The primary purpose of the bill 
is to speed up state natural resource decision making. The

P h o n e  c o n v e r s a t i o n  w i t h  B i l l  B e e r i e r .



main complaint received from the public is the inordinate 
time necessary to obtain a tidelands lease. This has been 
a particular problem for upland owners, where a tidelands 
lease is necessary for upland development.

By giving upland owners a preference right in 
appropriate circumstances, the upland owner will be able to 
enter the land through interim permit, and will be able to 
receive a lease without awaiting an auction. It is obvious 
that this approach falls within the "general idea" of permit 
reform. Certainly it does by "popular understanding" and we 
woula submit that it equally does so "logically."

The problem, in sum, is non-existent.

Sincerely,

WILSON L. CONDON
ATTORNEY GENERAL

JKT/blc



MEMORANDUM State of Alaska

June 22, 1981

465-3603

Consensus permit r e­
form legislation

The administration's permit reform proposals have 
been criticized on several grounds. While most industrial 
groups in the state have supported our regulations, there 
have been valid criticisms that our proposal does not go far 
enough. As you are aware, I support those complaints. By 
introducing SB 84, Senator Bennett provided a vehicle for 
these additional changes to be made.

Unfortunately, SB 84 went awry in its committee sub­
stitute, with the result that people who want the same things 
became adversaries. As I understand it, we have one last o p­
portunity to put together a comprehensive permit reform bill 
-- thanks again to Senator Bennett. Under the consensus SB 
84, the real deficiencies in 22 AAC 10 would be cured without 
the problems involved in the committee substitute.

On that understanding, I have prepared what I believe 
to be the best and most effective permit reform bill possible. 
It starts with SB 84, which as originally introduced was good 
legislation. It adds legislative proposals which have been 
carefully developed over the past year, but which were not i n­
troduced because of agency inertia. Most important of all, 
it accepts the major industry complaints over the a d m inistra­
tion's proposal. I cannot recommend too enthusiastically its 
adoption. The bill does the following:

1. retains SB 84's permit classifications, as well 
as its provision that permits are automatically issued if a 
deadline is missed;

2. adjusts the deadline sequence to conform to the 
uniform procedural regulations. The bill thus retains one of 
the best aspects of the regulations;

3. requires the establishment of a lead agency.
This aspect alone will cause most oil industry lobbyists to

to. Jerry Reinwand, Executive Assistant date: 
Office of the Governor

FILE NO: 

TELEPHONE NO:

FROM: WILSON L. CONDON 
ATTORNEY GENERAL

By:
Jonathan K. Tillinghast 

Assistant Attorney General

CONFIDENTIAL

02-001 A( Pcv. 10/7 9)



support the bill. If the administration had done this ini­
tially, there would have been no n e e d  for SB 84;

4. revises the Environmental Procedures C o o r d i n a­
tion Act to make "one stop shopping" for permits feasible, 
even for small operators. This revision consumes most of the 
bill's text. DEC actively supports this change;

5. implements new and expedited surface leasing p r o­
cedures, worked out carefully with the Alaska Loggers' A s s o c i a­
tion and SeaAlaska. These procedures allow a potential lessee 
entry on the land 65 days after application -- rather than one 
to two years under current practice. This would be done w i t h­
out in any manner impairing the public interest; and

6. transfers coastal management responsibility to 
DEC. DEC has an impressive track record in dealing expedi­
tiously with the private sector. No businessman should have 
to deal directly with planners.

Jerry, I hope you and Senator Bennett could come to 
an accord on this. The permit reform package I am enclosing 
would solve virtually every major p r o blem in regulatory p r a c­
tice in Alaska, and would cast the ultimate product as a joint 
legislative/administrative effort.

JKT/pjg 

E n c .

I



1. By establishing a 30-day deadline for state permits the 
bill exceeds the capabilities of the administrative agencies 
affected. No extensions are allowed, no matter how complex or 
controversial a project is. No public notice is allowed.
2. Public participation in state natural resource decision a. ̂  
making will be drastically limited by the bill. Public hearings 
and j'ocal. government review are not permitted and no records -• 
will b #  available for the courts to review. '
3. TheVoil and gas companies are the main promoters of S.B. 84. 
Essentially, the rules are changed so that when a company does 
not get its permit, the burden is on the agency to prove it 
was justified in denying the permit. This is a reversal of'the

'(usual rule, which puts the burden o n  the party challenging the 
‘-‘-agency.
4. Unlike those who apply for permits, however, the burden of 
proof is not shifted. The public and local governments who

\ challenge a permit have the usual burden of show:\ng that the
agency was wrong. This violates the equal protection clause of 
the State constitution and is unconstitutional
6. The\bill will actually delay the permit process by forcing 
agencies to deny permits rather than let approval occur by a 
forced cieadli’ie.
7. The i^Lll w i v-l prohibit the establishment of a "lead agency" 
for coajgfcal management purposes.
8. Existing agency appeal procedures are disregarded. The result 
is to ensure greater litigation and therefore actually more delay 
for most projects.

This legislation was opposed in Judiciary Committee testimony by: 
-The Dept, of Law 
-Bristol Bay Native Association 
-City of Barrow
- N o r t h  Slope P l a n n i n g  O f f i c e  (Barrow)
- E s k i m o  W h a l i n g  C o m m i s s i o n
- S e a l a s k a
- A K  L o ggers Assoc.
- A K  G illnetcers 
-AK Trollers 
- R ural CAP 
- U F A
- L e a g u e  of W c m e n  V o t e r s  
- S i e r r a  Club
- N a t i o n a l  A u d u b o n  Society 
- A K P I R G
-AK Center for the Environment 
-National Wildlife Assoc.

T h e  bill w a s  suppo r t e d  by:
- A K  M i n e r s  Assoc.
- R e s o u r c e  Council (Anchorage)

(Not a p p e a r i n g  b e f o r e  the c o m m i t t e e  w e r e  the authors of the bill, 
the A L A S K A  O I L  A N D  GAS ASSOCIATION)



D E P A R T M E N T  O F  L A W  A N A L Y S I S  O F  C S S B  8 4

ll, I n t r o d u c t i o n
//

I .  ,
/ W e  h a v e  r e v i e w e d  C S S B  84 ( R e s o u r c e s )  . T h e  l e g i s l a t i o n /

d r a f t e d  b y  t h e  A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n ,  c u r t a i l s  

l o c a l  g o v e r n m e n t  a n d  p u b l i c  i n v o l v e m e n t  i n  n a t u r a l  r e s o u r c e

p e r m i t  d e c i s i o n s  b y  e s t a b l i s h i n g  i n f l e x i b l e  p e r m i t  d e a d l i n e s .
•'s

T h e  a d m i n i s t r a t i o n ' s  U n i f o r m  P r o c e d u r a l  R e g u l a t i o n s  (22 A A C
' \.

101^, w h i c h  h a v e  r e c e n t l y  b e e n  a d o p t e d  b y  t h e  d e p a r t m e n t s  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  N a t u r a l  R e s o u r c e s  a n d  F i s h  a n d  

G a m e ,  a l s o  e s t a b l i s h  p e r m i t  d e a d l i n e s ,  b u t  dio s o  i n  a 

m a n n e r  W h i c h  p r o t e c t s  t h e  r i g h t s  o f  A l a s k a n s  a n d  t h e i r  l o c a l  

r e p r e s e n t a t i v e s .

C S S B  84 i s  b i a s e d  l e g i s l a t i o n .  M o r e o v e r ,  t h e  b i l l  i s  

m o r e  a " p r o t e s t  s t a t e m e n t "  o n  b u r e a u c r a t i c  s l o t h  r a t h e r  t h a n  

a r e m e d y  f o r  a c k n o w l e d g e d  p r o b l e m s  i n  p e r m i t  p r o c e s s i n g .  A s  

a resu?.t, t h i s  " q u i c k  f i x "  t o  t h e  c o m p l e x  p r o b l e m s  i n  A l a s k a  

a d m i n i s t r a t i v e  l a w  h a s  t h e  f o l l o w i n g  f u n d a m e n t a l  s h o r t c o m i n g s :



CSSB 84 A n a ly s is P a g e  2

1. A  central p r o vision of the bill, in o u r  opinion,

*  £ *
is probably unconstitutional. The p r o v i s i o n — p r o p o s e d  

AS 4 4 . 6 2 . 6 3 6 ( b ) — arbitrarily varies the b u r d e n  of p r o o f  in 

judicial r e v i e w  proceedings between the a p p l i c a n t  o n  the one 

hand, and other equally interested parties o n  the oth e r ;

2. The bill is p r i m a r i ly designed to d e n y  local 

governments and the public any involvement in m o s t  st a t e  

permit decisions. Under the AOGA bill, p u b l i c  n o t i c e  on 

permit applications w i l l  almost never be given, a n d  p u b l i c  

hearings become impossible;

3. The bill discards existing rul e s  g o v e r n i n g  

permit appeal procedures universally e m p loyed b y  a l l  50 

states, and at the federal level. These u n i v e r s a l l y  a c c e p t e d  

rules are repla c e d  w i t h  a bizarre and c u m b e r s o m e  r e l a t i o n s h i p  

between the courts and administrative a g e n c i e s  w h i c h  threatens 

far more frequent litigation, and has a far g r e a t e r  p o t e n t i a l  

for project delay, than existing law; and

4. The deadline provisions of the b i l l  w i l l  at once:

a. effectively coerce state a g e n c i e s  into

denying a permit rather t h a n  let a d e a d l i n e



CSSB 84 A n a ly s is P a g e  3

run;

b. afford administrative agencies the '-ab i l i ty  
to insu late an unlawful permit dec is ion  
from ju d ic ia l  review;

*

)

c. prevent an agency from reaching a l e g a l l y  
defensible decision in complex cases; and

d. ironical ly/ prohib it the establishment of 
a "lead agency" for coasta l management 
purposes.

The succeeding sections of this a n a l y s i s  w i l l  d i s c u s s  

these difficulties in turn.

I I . The relationship of C S S B  84 bo the a d m i n i s t r a t i o n’s 

Uniform Procedural R e g u l a t i o n s

During the last legislative session, t h e  a d m i n i s t r a t i o n  

and the oil, timber and min i n g  industries d e v e l o p e d  a c o n s e n s u s  

permit reform bill which wou l d  mandate the e x p e d i t i o u s  p r o c e s s i n g  

of state permits, while at the same time a v o i d e  the sev e r e  

problems present in CSSB 84. The legislation (CSSB 548) d i e d

in House Rules upon adjournment. Thereafter, G o v e r n o r  H a m m o n d

committed the administration to implementing the m a j o r  

provisions of CSSB 548 administratively. T o  t h i s  end, the 

administration cominenced a year-long, f u l l-time p r o c e s s  t o



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J d k e  a o

June 23, 1981

The Honorable Rick Halford

SB 84 - Background Explanation

The purpose of this bill is to change the way the State 
grants land-use authorizations and permits.

The first portion of the bill relates to permits and 
permit-refoim. Significant changes from recent versions of 
the bill include the provision for a lead agency in issuing 
permits, shortening the time for issuing permits and simply- 
ing procedures.

The bill creates a new Section 44.62.634, which allows the 
agency issuing a permit to ask for further information on a 
proposed activity. This provision is not intended to create 
new authority in an agency —  the information requested must 
be of the sort traditionally required by an agency in the 
past. The passage of this bill will require the rewriting 
of portions of the proposed Uniform Permit Procedure 
Regulations. While the bill proposes an October 1 deadline 
for writing regulations, it is contemplated that adoption 
may occur earlier.

The second portion of this bill relates to surface l a c i n g .  
These provisions require public notice and tlie identifi­
cation of competitive bidders to occur far earlier than is 
presently the case. The bill also creates preference rights 
to acquire tidelands if the applicant holds a lease or other 
interest in the adjacent uplands.

The bill also shifts the staff of the Office of Coastal 
Management to the Department of Community and Regional 
Affairs.

Finally, the bill amends AS 46.35, the Master Application 
procedures in the Department of Environmental Conservation, 
to provide for permit coordination. Because these 
procedures are not universally utilized, the bill makes 
explicit that the use of these procedures is entirely 
voluntary.

^ /L o fi • 7*
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For an Act entitled: "An Act relating to the granting of land use

authorizations by state agencies;"

Sec. 44.62.632(b).

(b) Final regulations classifying its permits, and uniform 

procedural regulations providing for the processing of these permits, 

shall be adopted by each state resource agency by October 1, 1981. 

Permits applied for after this date must be issued in accordance 

with the time periods specified in (a) of this section, and the 

provisions of the implementing regulations. Regulations adopted 

under this section may be revised.

Sec. 44.62.633.

(b) Upon a finding by the head of a resource agency that a 

permit being considered involves unusual complex issues so that the 

agency cannot render a final, pre-adjudicatory decision within the 

time period specified in AS 44.62.632(a), the head of the agency 

may p'escribe a time period within which the final, pre-adjudicatory 

decis on will be made. The finding of the head of the agency may 

he appealed at the superior Court under the Appellate Rules 

o f Procedure.

(d) .he c i m e period specified in AS 44. 62. 632(a) may be 

extended if necessary to facilitate joint processing of a permit 

application through memorandum of understanding by state and fed^al 

agencies, and strict adherence to the time periods established in

AS 44.62.632(a) would pose an irreconcilable conflict with a federal 

statute or regulation.

(e) Subject to (a) - (d) of this section and AS 44.62.634, 

failure ''f a resource agency to make a final, pre-adjudicatory 

decisi ’ within 30 days after the receipt of j completed application 

for a class I permit, or within 65 days after the receipt of a 

completed application for a class II permit, constitutes approval

of the application. In an appeal of a permit issued by operation of 

this subsection, the record shall be construed in a light nost
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favorable to the applicant, and the permit shall be accorded a presump­

tion of regularity.

Sec. -r4.62.635. LEAD AGENCY. There are established lead agencies 

which are solely responsible for issuing coastal management 

consistency determinations under AS 46.40 and for preparing and 

submitting state comments on federal permit applications. The lead 

agency may vary for classes of activities, but shall be that agency 

which has principal responsibility for authorizing the overall 

activity. For classes of activities for which no agency with principal 

responsibility exists the governor shall designate a lead agency by 

administrative order no later than October 1, 1981. In performing 

its functions under this section, the lead aye.ncy shall consult 

with other resource agencies and with coastal resource districts 

under AS 46.40. The lead agency shall balance comeeting factors in 

reaching its decision. Great weight shall be given to the comments 

of resource agencies within their primary area of expertise, and 

also to the comments of coastal resource districts with approved 

coastal management plans, unless the district's recommendation 

would result in the arbitrary or unreasonable restriction or exclu­

sion of uses of state concern as that term is defined in AS 46.40.- 

070(c).
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Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a 

resource agency receives a completed permit application form 

which does not contain sufficient information concerning the 

project's compliance w i t h  the agency's statutes and regulations, 

the agency shall notify the applicant within 15 days after 

receipt of a completed application for a class I permit, and

Cot)
within 30 days after receipt for a class II permit. The n o t i­

fication must specify all information that the agency believes 

at the time to be necessary to determine compliance of the p r o­

ject with the agency's statutes and regulations.

(c) If a timely request under this section is made, 

the time period specified in AS 44.62.632 is suspended from the 

date of request to the date of full complxance with the request.



p. 10 Sec. 46.35.035. (d) The use of the m a s t e r  applica-

'j0SSL tion procedures established in this chapter shall be at the sole

l ( w & discretion of the applicant.

Sec. 18 is deleted. off«ctiVe dccfe clause
P ‘ '"f Sec. 44.19.162. COUNCIL STAFF. The council shall*'

utilize the staff of the office of coastal m a n agement within ^ C V V  

m i  the Department of Community and Regional' Affairs [DIVISION OF 

POLICY DEVELOPMENT AND PLANNING] in discharging its powers and 

duties. The commissioner [COORDINATOR OF THE OFFICE], with the 

concurrence of the council, may contract with or employ p e r­

sonnel or consultants he considers necessary to cary out the 

powers n d  duties of the council.

0 g Sec. 46.35.030. PERMIT COORDINATION REQUEST [MASTER

( i r S  APPLICATION]. (a) A  person proposing a project which requires 

the issuance of one or more permits may at u: s sole discretion 

submit a permit coordination request [MASTER APPLICATION] to the 

department requesting the issuance of all permits and documents 

covered by t h is chapter [NECESSARY BEFORE THE CONSTRUCTION AND 

OPERATION OF THE PROJECT IN THE STATE] . The request ['. ’TER 

APPLICATION] shall be on a form established by the departmL >t 

and shall contain sufficient information as to the location and 

the nature of the project, including discharge of wastes and 

use of or interference with natural resources of the state.
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A M E N D M E N T

Of f e r e d  in  the  HOUSE: . By : e u l l e e

T q : amend________________ HOUSE B ILL No._____________

SENATE BILL No, Hcs_xssE_a5-(-c&RA>- 

Page: •_3___________________________ Line: ia_____________

ADD A  N E W  SECTION TO READ:

*Sec. 6. This Act takes effect immediately in accordance 
w i t h  AS 0 1 . 10.070(c).

H 70
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F U R T H E R :

(HESS referral waived 

Mr. Speaker: A/16/82)

The Committee on

Date: M - t q - a z .

FINANCE has had CSSB 95 (C&RA)

"An Act relating to election of school board m e m b e r s . "

under consideration and reports it back as follows:

[ 1

' p j

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

t h .re place with CS for e<rs~/g 9-3  ( c .1  [ y ]
same title 
new title

[ ] 

[ 1 

[ ]

and recommends Jut sLa

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the ________________________  Co m m i t t e e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:NDAT

v i a  L K . ,

/ V \  t m  J / y  i\ J  C 'Ap c j

" If l/\ A * /C a  v
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C H A I R M A N

H 60 ( R e v .  3 / 8 1 )
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Mr. Speaker: COMMUNITY AND'REGIONAL

The Committee on COMMITTEE

(5)

4 / 5 /8 2

"An Act relating to election of school board members."

Date:

F U R T H E R :  (j a g g .
FINANCE

has had CSSB95 (C&RA)

under consideration and reports it back as follows:

[ ]

[ ] 

I ' l l

[ 1 

[ 1 

[ ]

MEMBE 
DO PA*S

do pass

do pass with attached amendments(s)

ce w it he s  for (& (&repl a 

and recommends

[&*] same .title 
. [ V r  new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to t h e _______________________________________ Committee

IGNING MEMBERS HAVING 
OTHER RECOMMENDATIONS:

J J7 L L

H 60 ( R e v .  3 / 8 1 )



O ffe r e d  in  th e  HOUSE: By: tttttt.e b

T o :______ amend________________ HOUSE B IL L  No. ____________

SENATE B ILL  No. hp.s orre 

Pa g e : ~_3___________________  L i n e : iq ________________

ADD A  N E W  SECTION TO READ:

*Sec. 6. This Act takes effect immediately in accordance 
with AS 01.10. 0 7 0 ( c ) .



A M E N D M E N T

Of f e r e d  in  th e  HOUSE: By : Brown

To; H c s c s _________________ HOUSE B ILL No. ________

SENATE BILL No. SB 752 <L&C>

Pa g e : J i ___________________________________ L i n e :

Delete "is"

Insert "and AS 45.50.572(f) are"
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PLEASE RETURN ORIGINAL TO SENATE SECRETARY'S OFFICE

Date May 4, 1982

Mr. President: 
Mr. Speaker:

The State Conference Committee considering CS FOR SENATE BILL 
NO. 95 (C&RA) (relating to election of school’ board members) 
and HOUSE CS FOR CS FOR SENATE BILL NO. 95 (C&RA) (efd added 
H) (relating to election of regional school board members; 
eff. date) recommends that:

The Senate concur with House amendments and the legis­
lature pass House CS for CS for Senate Bill No. 95 (C&RA) 
(efd added H) (Relating to election of regional school 
board members; eff. d a t e ) .

Rep. Clocks in

■



C O M P L A I N T S  C O N C E R N I N G  T S m B g U g 3 B B £ S B &  I N S E N S I T I V E  BOARD 

MEMBERS AND AN I N E Q U I T A B L E  D E L I V E R Y  O F  E D U C A T I O N  W I T H I N  THE 

S C H O O L  D I S T R I C T .  FROM T H I S  R E A A ,  I  HAVE HAD E X T E N S I V E  

C O N S T I T U E N T  C O R R E S P O N D E N C E  AND P H O N E  C A L L S  I N  FA V O R  O F  

C H A N G I N G  T H E  R E A A  S C H O O L  BOARD E L E C T I O N S  TO S E C T I O N A L  

E L E C T I O N S .

C H A N G I N G  TH E  RE A A  S C H O O L  BOARD E L E C T I O N S  TO S E C T I O N A L  

E L E C T I O N S  MAY MEAN T H A T  C E R T A I N  C O M M U N I T I E S  WOULD BE A B L E  TO  

D O M IN A T E  T H E  SCH OOL B OARD .  H O W EVER ,  T H E  C O N C E P T  OF L O C A L  

CO N TR O L WOULD SEEM TO DEMAND TH AT T H E  R E S I D E N T S  O F  EA C H  REAA 

S C H O O L  D I S T R I C T  BE G I V E N  T H E  O P T I O N  O F  C H O O S I N G  HOW TH E Y  

W I S H  TO B E  R E P R E S E N T E D  ON T H E I R  S C H O O L  BO ARD.

TH E C & RA C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  9 5  WOULD 

ALLOW 15% O F  TH E  SC H O O L  D I S T R I C T  V O T E R S  TO P E T I T I O N  T H E  

D I V I S I O N  O F  E L E C T I O N S  TO P U T  T H E  Q U E S T I O N  OF S E C T I O N A L  E L E C ­

T I O N S  ON T H E  B A L L O T .  P A S S A G E  O F  T H I S  B I L L  WOULD CONFORM W I T H  

T H E  O R I G I N A L  L E G I S L A T I V E  I N T E N T  I N  T H E  C R E A T I O N  O F  T H E  R EAAS  -  

L O C A L  C O N T R O L  O F  E D U C A T I O N .



The House Community and Regional Affairs Committee version 

deletes sections six and seven of the bill. Section six 

said that school board members in municipal school districts 

shall be elected at large; but members must run for designated 

seats on the board. Section seven gave each municipality that is 

a school district six months to determine the designation for 

each school board seat.



SENATE B ILL 95

T H E  L E G I S L A T I O N  C R E A T I N G  T H E  R E G I O N A L  E D U C A T I O N  A T T E N D A N C E  

A R E A  ( R E A A )  S C H O O L  D I S T R I C T S  WAS O R I G I N A L L Y  P A S S E D  BY TH E  

L E G I S L A T U R E  I N  1 9 7 5  TO P R O V I D E  L O C A L  C O N T R O L  O F  E D U C A T I O N  I N  

T H E  R U R A L  A R E A S .

T H E  O R I G I N A L  L E G I S L A T I O N  P R O V I D E D  F O R  T H E  R E A A  SC H O O L 

BOARD MEMBERS TO B E  E L E C T E D  A T - L A R G E  I N  TH E  D I S T R I C T .  I T  WAS 

F E L T  T H A T  A T - L A R G E  E L E C T I O N S  WOULD ENCO URA GE T H E  P R O M O T I O N  OF 

R E G I O N A L  I N T E R E S T S  OV E R  T H E  I N T E R E S T S  O F  C E R T A I N  C O M M U N I T I E S  

W H I C H  MAY HAVE I A R G E R  P O P U L A T I O N S  THAN O T H E R  C O M M U N I T I E S .

I T  WAS T H E  I N T E N T  OF  T H E  O R I G I N A L  L E G I S L A T I O N  T H A T  T H E  

SC H O O L BOARD SHO ULD  R E F L E C T  T H E  T O T A L  D I S T R I C T  A S  MUCH A S  P O S S I B L E .

MOST R E A A S  P R O V I D E  E D U C A T I O N  I N  MANY C O M M U N I T I E S ,  AND TH E Y  

HAVE B E E N  F A C E D  W I T H  A MONUMENTAL T A S K  I N  S A T I S F Y I N G  A L L  TH E  

R E S I D E N T S  O F  A L L  T H E I R  V I L L A G E S .  A S  I N  ANY C A S E  W I T H  L I M I T E D  

R E S O U R C E S  AND U N L I M I T E D  N E E D S  T H E R E  HAVE B E E N  C O M P L A I N T S  FROM 

R E S I D E N T S  I N  E V E R Y  ONE OF T H E  R E M S .

H O W EVER,  I N  ONE REAA I N  MY D I S T R I C T  T H E R E  HAVE B E E N  MANY



FISCAL NOTE

I, REQUEST •
Bill/Resolution No. C S S B  95 (C&RA)________________________________________
Title "An Art relatin g  fc election nf.-school hnq-rd r^mba-rc 11______________
Requested by Senator Fercruson : Date 3/30/82 _____

II. FISCAL DETAIL .1
Agency Affected Office of the Governor /________________________________
Program Category Affected Division of Elec tions____________________________
BRU, Program, Or Subprogram(s) Affected Tlvision o f  Elections____________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding .for each component in the analysis section,'

T HE L E G I S L A T U R E  O F  T HE STATE OF A L A S K A
T W E L F T H  L E G I S L A T U R E

EXPENDITURES (Thousands of Dollars)

FY 32 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COKHODITIES
500 EQUIPMENT
600 IAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

25.0 12.3 13.8 15.5 17.4

TOTAL -o- 25 ..0 12.3 13.8 15.5 17.4

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUI'TS
OTHER (Specify Source)

25.0 12.3 13.8 15.5 17.4

POSITIONS No additional positions required.

FULL TIME
I ?.T TIME
i&MPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Assume:

1„ No additional cost for the question concerning sectional division to be 
placed on the October 1982 REAA ballots.

2. One-time mapping cost of 25 .0 for sectional maps to be prepared during FY 83.

Additional printing costs for separate sectional ballots beginning in FY t'4 
for the October 1983 REAA elections. (Currently 21 ballots; legislation 
would allow 62 separate ballots.) Formula for printing costs: 41 additional
ballots x  $300/ballot = $12,300.

4. 12% inflation for printing of additional ballots each year.

5. The absorption of other costs (advertising, staff time for ballot preparation, 
travel, etc.) within our detail budget requests.

IV. DATE RAn/a?_______________ PREPARED BY Danith D. Arnoldt. Deputy Pi rpntnr
AGENCYOffice of the Gov., Division of Rlpo-Hons 

Original: Legislative Finance PHONE 5R6-61R1_____________



I . R E Q U E S T
Bill/Resolution No. C S S B  95 (C&RA) :________________________
Title "An Act relating to election of .qnhnnl hna-rd T̂ borc: "_______
R e q u e s t e d  b y  S e n a t o r  Fercruson__________________________________ Date 3 / 30/82

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  O f f i c e  o f  t h e  G o v e r n o r ___________________________________________

P r o g r a m  C a t e g o r y  A f f e c t e d  D i v i s i o n  o f  E l e c t i o n s _______________________________

BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  D i v i s i o n  o f  E l e c t i o n s ______________
(Note: If m o r e  t h a n  one b u d g e t  c o m p o n e n t  is affected, s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for e a c h  c o m p o n e n t  in  the a n a l y s i s  section.)

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  82 F Y  83 FY 84 F Y  85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S , C L A I M S , E T C .

2 5 . 0 12 . 3 13.8 15.5 17.4

T0TAL -0- "25.0 12.3 13.8 ' 15.5 ‘ 17.4

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL 1UND
FEDERAL FUNDS
OTHER (Specify Source)

25.0 12.3 13.8 15. 5 17.4

P O S I T I O N S  N o  a d d i t i o n a l  p o s i t i o n s  required.

FULL TIME
PART TIME
TEMPORARY

I I I .  A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n struction, S e c t i o n  I I I )

A s s u m e :

1. No additional cost for the question concerning sectional division to be 
placed on the October 1982 REAA ballots.

2. One-time mapping cost of 25.0 for sectional maps to be prepared during FY 83.

3. Additional printing costs for separate sectional ballots beginning in FY 84
for the October 1983 REAA elections. (Currently 21 ballots; legislation 
would allow 62 separate ballots.) Formula for printing costs: 41 additional
ballots x $300/ballot = $12,300.

4. 12% inflation for printing of additional ballots each year.

5. T h e  a b s o r p t i o n  of  o t h e r  c o s t s  (advertising, s t a f f  t i m e  f o r  b a l l o t  p r e p a r a t i o n ,

travel, etc.) w i t h i n  o u r  d e t a i l  b u d g e t  r e q uests.

I V . D A T E  3 / 3 0 / 8 2 ___________________P R E P A R E D  BY D a n i t h  D. A m o l d t , D e p u t y  D i r p c t n r
A G E N C Y O f f i c e  o f  the Gov.. D i v i s i o n  o f  E l p o t i one;

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  5 B 6 -6 1 R l____________________
cc: 3udget a n d  M a n a g e m e n t

Prime S p o n s o r  (Fir s t  L e g i s l a t o r  Named)

3 3 - 0 0 1  (Rev. 12/01)



MSG 8 2 - 0 0 0 1 7 . 7 4 1  P R T Y  1 0 3 / 3 0 / F n  o r  o r T ,-
FR O M : BOB I N  NOME “  r p  m u c i n 5 L N ° °  I N =  0 0 1 2  ° U T =  0 2 0 1
T A R G E T :  L J H 2  S l ' B J :  r - . O . M .  J U N E A U

-------------------    _  P A G E  0 0 0 1
TO: S E N A T O R  C H A R L I E  P A R R

S E N A T O R  P A T  ROBEY 
S E N A T O R  J O H N  S A C K E T T  
S E N A T O R  NEI..S AN DE RSO N 
R E P .  JA CK r LJLLER 
R E P .  TONY VASKA

F R O M : C L A R E N C E  AND . L I N D A  TOWARAK
BOX 1 7 5
UiN’A L A K L E E T , AK 9 9 5 0 4  
P H O N E  6 2 4 - 3 1 4 4

i.. ’»!:.'.Cv3.S n.RED V O T E R S  flF Tl-ll~ f T A T r "  / • » * ,  , ,
S U P P O R T  C'F SB 95.' WF RFAI IZE THAT THT^  fl’ :„M C “F E AilD 1 S E E K  YOUR

S B  “ R AH o S F v r ' C ^ / “ t ^ r “ ? ! ^ 17 “ ; : f C  • ™ “ « N ,  W H O ^ V O T E D ^ A G A J K r T



A MSG 82-000179'47 PRTY 1 03/31/82 12:14:19 ORIG: LNOO IN= 0005 QUT=- 0054
FROM: ROB/NOME TO: JUNEAU
TARGET: LJII2 SUBJ: P.O.M. PAGE 0001

TO: REP. JACK FULLER
JUNEAU, M'

FROM: MORRIS CUFEY
ST EBB 7. NS NATIVE CORP.

STEBBINS, AK 99671

.T AM OPPOSED TO THE WAY OUR REGIONAL SC'^OL BOARDS ARE ELECTED. BY THE WHOLE 
REGION BECAUSE THIS ALLOWS OUR PEOPLE T VOTE FOR SOMEONE THEY DGNT EVEN KNOW 
PERSONALLY. SB 95. I FEEL IS THE ONLY WAY TO GET EFFECTIVE REPRESENTATION IN 
THE SCHOOL POTTED. THIS WOULD ALLOW US TO VOTE BY SECTIONS.



MSG 32-00017943. PRTY 1 03/31/82 12:08:13 ORIG: LNOO IN= 0004 OUT= 0052
FROM: ROB/NOME TO: JUNEAU
TARGET: LJH2 SUBJ• P.O.M. PAGE 0001

TO: REP. JACK FULLER
JUNEAU, AK.

FROM: JEAN FERRIS
STEBBINS, AK 99671

WE ARE NOT GETTING PROPER REPRESENTATION IN OUR REGIONAL SCHOOL BOARD BECAUSE 
THE CANDIDATES ARE ELECTED BY THE WHOLE REGION AND WE END UP WITH A INNEFEC- 
TIVu REPRESENTATIVE.

SB ' OULD GIVE US THE PRIVELAGE TO ELEC^ OUR OWN SECTION REPRESENTATIVES AND 
~Tr H u  J'VE US BETTER REPRESENTATION FOR OUR OWN SECTION.
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~Mr. Speaker:

The Committee on

5 / 2 9 / 8 1

( 1 1 )

COMMSTTEE REPORT 

HOUSE

F U R T H E R :

£ / / < ?

Date V / s t o

.FINANCE has had SB 103

"An Act ’-aking a special appropriation to the Legislative Council .For a 
salmon quality control education program; and providing for an 
effective date."

under consideration and reports it back as f o l l o w s :

C ] 

[ ] 

I X ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s) 

replace with^CS for (ViMfvuCg)

and recommends ____________________________________

[ ] same title
[X] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING
IER RECOflfrTE N M T I O N S :

1 )  z 7 T  , r f .

dcr//' dc H< ̂
p  # c S - h l Ih f

— /a ? M y  ■

y  / / /  / /
, <  S', 'i ( r - J ^ a

O a

CHAIRMAN

H 60 ( R e v .  3 / S 1)
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C O M M IT T E E  R E P O R T

4/14/81 FURTHER: FINANCE

( 1 1 )

Date: M A V  £ 7 , \ ^ )

Mr. Speaker:

The Committee on RESOURCES has had SB 103

"An Act making a special appropriation to the Legislative Council for a 
salmon quality control education program; and providing for an effective 
date."

under consideration and reports it back as follows:

do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ ] same title

[ ] replace with CS for ______________________________________ [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the _______________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

K 60 - R e v .  3 / 8 1 )



AMENDED TITLE:
AM ACT MAKING A SPECIAL APPROPRIATION TO THE LEGISLATIVE 
COUNCIL FOR A SALMON QUALITY CONTROL EDUCATION 
PROGRAM; AMD PROVIDING FOR AN EFFECTIVE DATE

PRIME SPONSOR: KERTTULA* 

CO-S P O N S O R S :

GENERAL D O L L A R S : 

OTHER DOLLARS:

$170,000 (APPROP) 

$ 0

CURRENT STATUS : 2/19/82 IN (H) RULES
SB 103 SENATE ACTION 09:55 2/24/82

DATE SEQ PAGE LEGISLATIVE ACTION

01/21/81 01 0106 FIRST READING —  COMMITTEE REPORTS
03/03/8i 02 0352 RES —  DP 06
04/03/81 03 0636 FIN —  DP 05
04/03/81 04 0636 FIN F/NQTE SEN SUPPL *28
04/10/81 05 0707 RLS —  OTHERO5

TAKEN UP IMMEDIATELY
04/10/81 06 0713 SECOND READING-
04/10/81 07 0714 ADVANCED TO 3RD READING BY UNAM CONSENT
04/10/81 08 0714 THIRD READING
04/10/81 09 0714 PASSED BY DIV 18-00-02
04/10/81 10 0714 EFFECTIVE DATE VOTE SAME AS PASSAGE

)£)*#«• •)(•«• -K- «•*« )(•><• K- VC- -K- -K-

SB 103 HOUSE ACTION 09:55 2/24/82
DATE SEQ PAGE LEGISLATIVE ACTION

04/14/81 1 1 0912 FIRST READING .. COMMITTEE REPORTS
05/29/81 12 1 798 RES .. DP07
02/19/82 13 0556 FIN .. DN P 0 1 , CS07

RULES
' ; RULES

>(•■>(••>( M-X-M-



FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SENATE BILL NO. 103__________________________ _________________
jitle Salmon Quality Control Education Program__________________________________

Requested bv Legislative Finance_____________________ ^____________ Date 3-4-81

II.  F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  L e g i s l a t i v e  A f f a i r s  A g e n c y ____________________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d  G e n e r a l  G o v e r n m e n t ______________________________________________.
BR U ,  P i o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c te d  L e g i s l a t i v e  C o u n c i l _________________________________
(N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s ep a ra t e  l ine- i tem a m o u n t s  a n d  fu n d i n g  f o r  each  

c o m p o n e n t  in  t h e  ana lys is  se c t io n . )
E X P E N D I T U R E S  ( T h o u s a n d s  o f  Dol la rs)

FY 81 FY 82 FY 83 F Y  84 F Y  .85 , F Y  8 6

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T P A C T U A L 170.0
400 COMMOD I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L  -0- 170.0 -0- -0- -0- -0-

F U N D 1 N C  ( T h o u s a n d s  o f  Dollars)

G E N E R A L  F U N D -0- 170.0 -0- -0- -0- -0-
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

P O S I T I O N S  NON E

FULL TIME
PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

C o n t r a c t u a l  a r r a n g e m e n t  w i t h  U n i v e r s i t y  of A l a s k a  or o t h e r  s u b j e c t  to 

L e g i s l a t i v e  C o u n c i l  a p p r o v a l  u p o n  r e c o m m e n d a t i o n  of S e n a t o r  K e r t t u l a  

( e d u c a t i o n  s u b c o m m i t t e e ,  etc.).

l.caiuatin- Finance PliON!__________________ -v
! . . ' .t' Man ago i it*:/







H O U S E

M r .  S p e a k e r :

T h e  C o m m i t t e e  on

6 / 3 / 8 1

(1 1 )

F T NANHF.

_

F U R T H E R :

D a t e :

_has had CSSB 1 4 5 fSA^

"An Act provid ing f o r  f r e e  re s id en t hunting and spo rt f is h in g  licenses f o r  d isab led  v e te ran s ; and p rov id ing  f o r  an e f f e c t i v e  d a te ."

under cor.s -dera tion  and rep o rts  i t  back as fo l low s :
[ ]

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ^ ( s )

r e p l a c e  w i t h  C S  f o r  ______________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ y Q  -N-erT F i s c 21 N o t e

C -7 -2 'r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to t h e

M E M B E R S  S I G N I N G  

DO P A S S

C o m m i  t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

Q L . . .  J  (!W

CHATRMAN

H 60 ( R e v .  3 / 8 1 )



A M E N D M E N T

Offered in the HOUSE: 
T o :______cs______

Page :

By : Finance
.HOUSE BILL No. _______

SENATE BILL No.

L in e :
145 (SA)
20

DELETE ” 1982" , INSERT "1983"

H 70
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SB 145

Mr. Chairman:

There are currently 515 veterans in Alaska who have a 

service-connected disability rated at 50% or greater. It is estimated 

that this figure would increase at the rate of 10% each year, and it is 

assumed that 50% of the eligible veterans will apply for this license.

v»
Since this bill was introduced last session, it is now recommended 

that the e fective date of this bill be January 1, 1983, because fishing 

and hunting licenses are sold on a calendar year, and licenses and 

applications would have to be designed, let out for bid, and licenses 

printed on special order. The House State Affairs Commitee amended the 

January 1, 1982 date to be January 1, 1983.

Thirty-eight (38) states have a similar hunting and fishing license 

bill for their disabled veterans. Most states require a 30 % 

service-connected disability, some require 50%, and a few require 70%.

Four (4) states have introduced a somewhat similar bill, but have 

not yet passed their bills. Two (2) of these states that have recently 

introduced bills required 30% disability and the other two require 70%.

The Senate Veteran Affairs Committee thought 50% service-connected 

disability was fair for our Alaskan veterans.

The Department of Revenue Fiscal Mote is for $5,700 based on the 

515 veterans in the State with a 50% service-connected disability, and 

the Department of Fish and Game also has accepted the Department of 

Revenue's estimated cost of $5,700.

Mr. Chairman, I urge the passage of this disabled veteran benefit 

which most states already have.

ADDITIONAL N O T E :

This state has more veterans per capita by far than any state in 

the^union. The Governor disestablished the veterans loan program, which 

was the largest single loan program administered by the State and the 

single State veterans benefit. Since then, it has been determined that 

Alaska has less state veterans benefits than any other State, and the 

‘ veterans of the State have insisted that our veterans should have 

benefits comparable to most other states. This bill is one of several 

' introduced to help our to its disabled veterans and to show our

appreciation for their serving in the US Armed Forces while non-veterans 

were gaining expertise and seniority in a civilian job.
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Original sponsors: Bradley, Bennett, Offered: 5 / 1 5 / 8 1
Dankworth, et al Referred: R e s o u r c e s

1 IN T HE SENATE BY THE STATE A F F A I R S  C O M M I T T E E

2 CS FOR S E N A T E  BILL NO. 145 (State Affairs)

I 3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T W E L F T H  L E G I S L A T U R E  -  FIRST SESSION

5 A BILL

G For an Act entitled: "An Act p r o v i d i n g  for free r e s i d e n t  h u n t i n g  and sport

7 f i s h i n g  licenses for disabled v e t e r a n s ; and p r o v i d i n g

8 for an e f fective date."

9 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.340(a)(4) is amended to read:

11 (4) Resid e n t  h u n t i n g  and sport fishing l i c e n s e ..................................22

12 However, a person mav receive a resident h u n t i n g  and sport fishing

13 license without c harge if the person

14 (A) has b e e n  discharged from m i l i t a r y  service u n d e r  h o n­ .

15 orable conditions:

. 1G (B) is eligible for a loan under AS 18.56.101; and

1 ' 17 (C) is c e rtified by the U n i t e d  States Veterans' A d m i n i s­

18
tration as h a v i n g  incurred a 50 p e r c e n t  or g r e ater d i s a b i l i t y  d u r­

19
ing m i l i t a r y  service.

j 20
* Sec. 2. This Act takes effect J a n u a r y  1, 1982.

21

22

23
\

■ if*

24

25 

2G

A V "

. * ,
27 r

25
.

29 * s. 

- 1 -  / c s s n  145 (SA) J )
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20
27
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I n t r o d u c e d :  2 / 4 / 8 1
R e f e r r e d :  S t a t e  A f f a i r s  and  R e s o u rc e s

BY BRADLEY, B E N N E T T , DANKWORTH. KELLY, 
ELIASON, MULCAilY, GILV5AH. STIMSOM, 
ZIEGLER, FARR. HOHMAN, S T U R G U L E W S K I  

IN THE S E N A T E  A ‘'JD F A U R E N K A H P

S E N A T E  BILL NO. 145

IN T HE L E G I S L A T U R E  OF THE STATE OF A LASKA

T W E L F T H  L E G I S L A T U R E  - FIRST S E S SION

A BILL

For an Act entitled: "An Act p r o v i d i n g  for free resident h u n t i n g  and sport

f ishing licenses for disabled ve t e r a n s . "

BE IT E N A CTED BY THE L E G I S L A T U R E  OF T H E  ST A T E  OF ALASKA:

* Section 1. AS 16.05.340(a)(4) is amended to read:

(4) Resident h u n t i n g  and sport f i s hing l i c e n s e ......... ....22

However, a p erson may receive a resid e n t  h u n t i n g  and sport f i s h i n g  

license without charge if he

(A) has been d i s c h a r g e d  from m i l i t a r y  s e r v i c e  u n d e r  h o n­

orable conditions;

(B) is eligible for a loan under AS 26.15 and;

(C) is c e rtified by the U nited States V e t e r a n s1 A d m i n i s­

tration as h a v i n g  incurred a 50 p e r cent or greater d i s a b i l i t y  d u r­

ing his m ilitarv s e r v l c e .

ft* y

v /
£

-l- SB 145



M a r c h  2, 1981

The Hon o r a b l e  Vic Fischer 

Chairman

8 S e n a t e  St a t e  A f f a i r s  Committee

R o o m  205 - Behrer.ds Building  

Juneau, Alaska

Dear S e n ator Fischer:

Re: S enate Bill Ho. 145

Se n a t e  Bill Ho. 145, an A ct p r o v i d i n g  for free resident hunting a nd sport 

f i s h i n g  linccnsc-s for disabled v e t e r a n s , was i n t roduced in the S e n a t e  on 

February 4, 19S1 and was r e f e r r e d  to the S e n a t e  State A f f airs and 

Reso urccs Comrd t t e e s .

For the c o n s ideration o f  the S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e , I a m  e n c l o s i n g  

a copy o f  a Fiscal N o t e  p r e p a r e d  by Cecelia A. Wagoner, Fi s h  and Gams 

Lice n s i n g  S e c tion o f  the Department o f  R e v e n u e  concerning the p r o p o s e d  

legislation..

S i n c e r e l y ,

R. D. Stevenson 

Special A ssistant

RDS/rdli

cc: Tjio H o n o r a b l e  Bc t t y c F a lirenkamp...

C h a i r p e r s o n _________________________
 S e nate R e s o urces C o m m i t t e e ___

J o s e p h  K. Donohue 

De p u t y  C o m m i s s i o n e r  

Dep a r t m e n t  o f  R e v enue

C e c ilia A. Wagoner
F i s h  and G a m e  L i censing S e c tion

Dep a r t m e n t  o f  R e v e n u e

0**O?LH



TH E LEGISLA TURE O F  THE STATE (.-...ALASKA
n 'i.ir r M 'i; T .r r r T A T .A T im E  ~TWELFTH L E G IS LA T U R E

FIsr.AI. NOTE

REQU EST „
Bill/Resolution No. SD -,0 ____________________________ __ ,    .
Title An Act providing for free resilient h u n t i n g  and sport liuuing licenses lor disabled

" ~ ’ k in i iu iu t e e .  Date 2 / - 4 / t i l  v e t e r a n s .Requested bv S e n a t e  S t a t e  A l l .T in :  and  K e s o n r c e s  G

II. FISCAL DETAIL '  • •
Accncv Affected D e p a r tm e n t  o f  R evenue
Program Category Affected S p o r t  F i s h  and Cano Fund
BRU, Program, or Subprogram(s) Affected D e p a r tm e n t  o f  l  i s h  and Came__________________________
(Note: If  more than one budget com ponen t is affected, separate line-item am ounts and funding for each 

com ponen t in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 8 1 FY 8 2  | FY 83 FY 84 FY 3 5 .FY  8 6

100 PFRSONAI SFRV1CES 1
-'00 TR.AVFI 1
300 CONTRACTUAI r
400 COMMODITIES i
500 KOU1PMFNT i
600 LAND & STRUCTURES i
700 GRANTS. CLAIMS. ETC. i

.... . i ................. ...
TO TA L

FUNDING (Thousands of  Dollars)

G EN E R A L .FU N D 1 1 1 1
FEDERAL FUNDS 1 1
OTHER (Snecify Fund Source) 1 1 1 I
FISH ri'L'D - 0 -  1 ( 2 . 6 )  1 ( 2 . 8 )  I ( 3 .1 ) ( 3 . 4 ) ( 3 . 8 )
GAME FUND - 0 -  | ( 3 . 1 )  | 1 3 .4 )  | ( 3 .8 ) ( 4 . 1 ) ( 4 . 5 )

POSITIONS 

FULL TIME

7~3 / 7

1

•

PART TIME ■ " I
TEM PO RARY

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section HI) 

S ee a t t a c h e d  f i s c a l  n o t e

IV. DATE F e b r u a r y  26. 1781 PREPARED BY ^ u c l l i a  A. Rap,pup/ f o r  L in d a  Genu L o c l r i d g o

Original; Legislative Finance
cc: Budget and Manaeemcnt

Prime Sponso r i First Legis lator Named )

AGENCY 
PHONE

n a r tm e n r  o f  Kevi-nuo

3 3 - 0 0 1  (Rev. I 2 / C 0 )



10% of 515 =  51 

51 +  515 - 566 

502 x  566 - 283

283 x  $ 10.00 = $2, 8 3 0 . 0 0  (2.8) sport fish 

283 x  $12.00 = $3,396.00 (3.A) h u n t i n g

FY 84 (10% increase) 1 '

' 1 0 %  of 566 = 5 6  

56 +  566 = 622 

' 50% x  622 = 311

311 x  $10.00 -  $3,110.00 (3.1) sport fish

311 x  $12.00 = $3,732.00 (3.8) h u n t i n g

FY 85 (10% increase)

10% of 622 « 62 

62 +  622 = 684 

50% x  674 = 342

342 x  $10.00 = $3,420.00 (3.4) sport fish

342 x  $12.00 ** $ 4,104.00 (4.1) h u n t i n g

FY 86 (10% increase)

10% of 684 - 68 68 +  684 “ 752 

50% x 752 - 376

376 x  $10.00 = $3, 7 6 0 . 0 0  (3.8) sport fish

376 x  $12.00 - $ 4 ,512.00 (4.5) h u n t i n g

••••



DEPARTMENT OF FISH AND GAME
O FFICE  O F  THE C O M M ISS IO N E R P.O. BOX 3-2000 

JUNEAU, ALASKA 99802 
PHONE:

J a n uary 22, 1982

R e p r e s e n t a t i v e  E. J. H a u g e n  

P u u c h  V

Juneau, A l a s k a  99811 

D e a r  Hr. Haugen:

This is in answer to an inquiry fro m  Terry Otness, of y o u r  office, 

regarding Senate Bill 145, A n  A c t  P r oviding Free Resident H u n t i n g  and 

Sport F i s hing Lice n c e s  to D i s a b l e d  Veterans.

Mr. Otness questioned the difference in costs as r e flected on the fiscal

notes prep a r e d  b y  our D e p a r t m e n t  and the De p a r t m e n t  of Revenue. Our

costs for the first y e a r  amounted to $11,600 as compared to the

D e p artment of R e v e n u e ' s  figure of $5,700 w h i c h  assumed that 50% of the

disabled v e t e r a n s  w o u l d  n o t  apply for licenses c&> /

(P'V CD

W e  hav e  n o p r o b l em w i t h  the D e p a r t m e n t  of R e venue's estimate and wil l  

defer to their figures, as shown on the enclosed fiscal notes.

Sincerely,

(j^ V s
konald^jE?. Skoog 

C ommissioner

cc: L e g i s l a t i v e  Finance

Budget and M a n a g e m e n t  

Senator Bradley

K e i t h  Specking, O ffice of the Governor

Enclosure



L  UI M I L  J i n i L

TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST

Bill/Resolution No. CS fo r  Senate B i l l  £ 145_______________________________
Title An Act P rov id ing  fo r  f r e e  r e s id e n t  hun ting  and sp o r t  f i s h in g  l ic e n s e s  fo r
•Requested-bv d is a b le d  v e te ra n s ;  and p ro v id in g  fo r  and e f f e c t -  Date 5-15-81________

iv e  d a te .
Requested by: Senate  Resources Committee

II. FISCAL DETAIL
Agency Affected Department of Revenhe___________
Program Category Affected Sport F ish  & Game Funds______________________ .________________
BRU, Program, or Subprogram(s) Affected Department of F ish  & Game_______________________
(Note: If more than one budget component is affected, sep irate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 F *  .35 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES •

500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

i

TOTAL

— v A

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specifv Fund Source)
F ish  Fund -0 - (2 .6 ) (2 .8 ) (3.1) (3.4) (3 .8 )
Game Fund -0 - (3 .1 ) (3 .4 ) (3.8) (4.1) (4 .5 )

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

According to  the  U.S. V eterans A d m in is tra t io n  Regional O ffice  fo r  Alaska, lo c a te d  in  
Anchorage, th e re  a re  c u r re n t ly  515 v e te ra n s  in  the s t a t e  who h?^e a se rv ice-connec ted  
d i s a b i l i t y  t h a t  i s  r a te d  a t  50% or g r e a t e r .  The V eterans A dm in is tra tion  es tim ated  that 
t h i s  f ig u r e  would in c re a se  a t  a r a t e  of 10% each yi_ar. We a re  assuming th a t  50% of the 

• e l i g i b l e  v e te r a n s  w i l l  apply fo r  t h i s  l i c e n s e .

See a t tachm en t 1! 1

(1 O - f + P

IV. DATE June £, 1981___________ PREPARED BY C ec il ia  A. Wagoner fo r  Linda Lockridge
AGENCY Department of Revenue_______________

Original; Lccisia::'-•: Finance PHONE __



F Y  82

5 0 %  of 515 e l i g i b l e  v e t e r a n s  = 257

257 x  $10.00 =  $ 2 , 5 7 0 . 0 0  (2.6) .sport fish

257 x  $12.00 =  $ 3 , 0 8 4 . 0 0  (3.1) h u n ting

F Y  83 (10% increase)

10% of 515 -  51 

51  +  515 - 566 

5 0 %  x  566 « 283

283 x $ 1 0 . 0 0  - $ 2 , 8 3 0 . 0 0  (2-8) sport fish

283 x  $ 1 2 . 0 0  - $ 3 , 3 9 6 . 0 0  (3.4) h u n ting

F Y  84 (10% increase)

' 1 0% of 566 = 56

56 +  566 “ 622 

* 50% x  622 - 3 1 1

311 x $ 1 0 . 0 0  = $ 3 , 1 1 0 . 0 0  (:>.l) sport fish

311 x $ 1 2 . 0 0  -  $ 3 , 7 3 2 . 0 0  (3.8) h u n t i n g

F Y  85 (10% increase)

10% -of 622 - 62 

62 +  622 » 684 

5 0% x 674 *» 342

342 y $ 1 0 . 0 0  *= $ 3 , 4 2 0 . 0 0  (3.4) sport fish

342 x $ 1 2 . 0 0  - $ 4 , 1 0 4 . 0 0  (4.1) h u n t i n g

F Y  86 (102 increase)

10% of 684 ■ 68 .68 +  684 - 752 

50% x 752 = 376

,.. . 376 x  $ 1 0 . 0 0  - $ 3 , 7 6 0 . 0 0  (3.8) sport fish

376 x $ 1 2 . 0 0  *= $4,512 00 (4.5) h u n t i n g
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ri\. JAYS. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COHMISSKHER
POUCH S
JUNEAU, ALASKA 993IT

M a r c h  2, 1981

The H o n o r a b l e  V i c  F i s c h e r  

C h a i r m a n

S e n a t e  S t a t e  A f f a i r s  Committee 

R o o m  2 0 5  - B e h r e n d s  B u i l d i n g 

Juneau, A l a s k a

De a r  S e n a t o r  Fischer:

Re: S e n a t e  Bill No. 145

S e n a t e  Bill No. 145, an A c t  pro v i d i n g  f o r  f r e e  resident hunting a n d  sport 

f i s h i n g  l i ncenses for disabled veterai.s, was i n t r oduced in th Senate on  

F e b r u a r y  4, 1981 a n d  was referred to the Senate State Affairs a nd 

R e s o u r c e s  Committees.

For the consi d e r a t i o n  o f  the S e n a t e  St a t e  A f f a i r s  C o m m i t t e e , I a m  enclosing 

a copy o f  a F iscal N o t e  prepared b y  Cecelia A. Wagoner, Fish a nd Game 

L i c e n s i n g  S e c t i o n  o f  the Department o f  R e v e n u e  concerning the p r o p o s e d 

legislation.

S i n c e r e l y ,

R. D. Stevenson 

Special A s s i s t a n t

R D S / r d h

cc: T h e  H o n o r a b l e  B e t t y e  Fahrenkamp 

C h a i r p e r s o n

S e n a t e  R e s o u r c e s  Committee

J o s e p h  K. D o n o h u e  

D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e

C e c i l i a  A. W a g o n e r
F i s h  a nd Gam e  L i c e n s i n g  S e c t i o n
D e p a r t m e n t  o f  R e v e n u e

• D 2 L H



.* ’  THE LEGISLATURE OF THE STATE OF ALASKA
 „ mr, T ^ r T pT ^mrtnnTWELFTH LEGISLATURE 

FISCAL NOTE
I. REQUEST

Bill/Resolution No. SB No __________________________________________   __ _ _ _ _ _
Title An Act p rov id ing  fo r  f r e e  r e s id e n t  hunting  and s p o r t  f ish in g  l i c enses to r  d isab led

v e te r a n s .Requested b v  S e n a t e  State A f f airs and R esources Committee

II. FISCAL DETAIL 
Agency Affected D e D a r tm e n t o f  R e v e n u e

Program Category Affected Sport F ish  and Game Fund
BRU, Program, or Subprogram(s) Affected Department of F ish  and Came______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .35 ,FY 86
.100 PERSONAL SERVICES
200 TRAVEL _
300 CONTRACTUAL
4 0 0  C O M M O D I T I E S
500 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GFNFRAT. f u n d 1
FEDERAL FUNDS ' ..................  1
OTHER (Soecifv Fund Source!
FISH FUND -0- (2 .6 ) (2.0) (3.1) (3.4) (3.8)

g a :e  FUND -o- (3.1) (3.4) (3.8) (4.1) (4.5)

POSITIONS 

FULL TIME I I
PART TIME 1 !
TEMPOkARY 1

III. ANALYSIS (See Fiscal Note Preparation Instructions. Section III) 

See a ttached  f i s c a l  note

'\' DATE February 26, 1931______ PREPARED BY C e c il ia  A. Naeoner for Linda Gene Lcckridge
AGENCY F i e n c r t n e n r  cf R e v e n u e ____________________________________ _

:*vt Fsnance PHONE
„  t ~ n  n  t« •



FISCAL ~ N O T L

I. -* 'REQUEST
Bill/Resolution. No. ‘ SB_______     1______
T i t le  A c t  p r o v i d i n g  for free r e s ident h u n ting and sport fishing licenses ici  disabled

Requested b v S e n a t e  State A f f a i r s  and Resources C o nmittee p ate 2/i4/81 v e t e r a n s .

II. FISCAL DETAIL
Agency Affected D e D a r t m e n t  of R e v e n u e

Program Category Affected Sport F ish  and Game Fund_____________________________________
BRU, Program, or Subprogram(s) Affected Department of F ish  and Came______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY £1 FY 82 FY 83 FY 84 FY .35 ,FY 36
100 PERSONA! SFRV1CFS
200 TRAVEL
300 CONTRACTU AT.
A00 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GFNF.RAT. FUND
FEDERAL FUNDS •

OTHER fSoecifv Fund Source!
FISH FUND - 0 - (2.6) (2.3) (3.1) (3.4) (3.8)

GA_'£E FUND -0- (3.1) (3. A) (3.8) (4.1) (4.5)

POSITIONS 

FULL TIME ! i .
PART TIME i i
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

See a ttached  f i s c a l  n o te

^ 26. l n22 pprrp^pcr', gv  Ceci_^a A. tvaconer to r  _:nda Gene _ccr.ririce


