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(907) 443-5231

November 2, 1981

Senator Bettye Fahrenkamp
Chairman

Senate Resources Committee
4016 Evergreen

Fairbanks, AK 99701

Dear Senator Fahrenkamp.

I have received the proposed amendments to the Alaska
Coastal Management Act and submit the following comment.

AS 46.40.030(4) Key word here seems to be "implementing”™>
What 1is the intent of including the word implementing!

Are there some land and water use regulations or potential
for developing of such regulations which are not "imp—
lementing” ?

AS 46.40.170 (b) Six(6) lines down - "prepare”’is probably
not the proper word but should use "develop"™ 1instead.

Seven(7) lines down - approvable - as long as your amending
the act, might as well delete the word approvable from the
act.

Eight(8) lines down - "the time limitations approved by the
Council"shoul read, the time limitations required for com—
pletion and submission of the district program under AS46.40.50

New uses of State concern:

I don"t see this amendment as being necessary. It is already
covered under AS46 40.010 (c) (2),

It could also open up a loop hole for state agencies to
create a new use of state concern other than those currently
in the defination of uses of stace concern.



Senator Fahrenkamp
November 2, 1981
Page 2

AS44.19.161(2)

I looked all over the Alaska Coastal Management Act of
1977,- as amended and cannot find the above section. The
only thing 1 find is AS44.19.893. There may be a new act
as amended that 1 don"t have.

AS46.40.140() This 1is good:

AS46.40.140(b) What about the CRSAB"s who have already
bee", established and elected. Is there prevision that

their numbers can change?

While there has been no call to comment on these proposed
changes, | hope that our comments may be of some help to
the legislature.

Sincerely,

Caleb Pungov/iyi,
Executive Vice President

cc: Jack Fuller
DianeHemnes - B.S. Cosatal Resource Board

Murray Welsh, Coordinator, OCM



TO:

From:

Senator Bettye Fahrenkamp DATE: October 20, 1981
Senator Don Gilman

Senator Arliss Sturgulewski FILE NO:

Representative Tony Vaska 465-3540

Representative Ken Fanning TELEPHONE NO:

Representative Eric Sutcliffe Legislative Changes to the
SUBJT iT: Alaska Coastal Management

Murral Act

Office of Coastal Management

Attached for your information is a copy of draft legislative change,* to
the Alaska Coastal Management Act which will be discussed at the Coastal
Policy Council's October 26, 1981 meeting in Anchorage. Please don',:
hesitate to call upon me if you have any questions regarding 'he
changes.

Attachments

cc: Reesa King
Bob Berry
Margo Waring
Linda Wild
John Manly
Gail Nordling

MW/KF/ema
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District®™ Cc"ast"aT Management®™ Program Regulatory "Provisions
V.

AS 46.40.030(4} is repealed and reenacted to reads .Vl

specific implementing land and water use regulations,

and additions or amendments to existing zoning and other®

controls over the use 0f resources withix:. the coastal area

which will he applied to manage the land and water uses

subject to the district program;,”
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Conditional Approval®™ of District «C'0"a"stal Management Programs
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AS 46.40.060(a) 1is. amended to read;:; -
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If, upon 3ubmission of"a district coastal management
program for approval, the. council:finds that the. program 1is
substantially cdns#é?@nt with the "provisions of this chgbter.éhd-
the guideli%és and.;:andards adop::d by the .council and does not
arbitrarily or unreasonaEIy rgstg&gt or exclude uses ptmstate concern,
the council may grant summary apprbval of the district coastal
management program, or may approve'portions of the district
program which are consistent. Xf the council finds that there
are deficiencies in a district coastal management program
as submitted, it may nevertheless approve the district progranm
subject to modifications and conditions of approval specified by the
council at the" time of program approval. Modifications and conditions
of approval specified by the council take effect as part of the approved
district program®™ unless®™ they are rejected by the governing body of the
coastal resource district within 90 days after the council®s action,
if a coastal® res"ouce district®” rejects any council modifications of the
district program or conditions of approval, the deficiencies in the

program shall*be mediated and adjudicated in accordance with (b), (¢)

and (d) of this® section.
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Flexible District Program Completion Deadlines

AS 46.40.050 1is repealed and reenacted to read:

Each coastal resource district shall, within six.
months of the effective date of this section, or within six months of
certification -f the results of the district™ organization elections,
whichever 1is later, submit to the council for its consideration
and approval a schedule including dates for the completion
and submission of the district coastal management program to e
the council. During the development of its coastal management
program, each district shall submit progress reports concerning
program development to the council annually, or more frequently,

as determined by the council.

AS 46.40..170(b) and (c) are amended to read:

(b) At the request of the council, the Department
of Community and Regional Affairs shall complete the district
coastal management program in accordance with this chapter
and the guidelines and standards adopted by the council for a
coastal resource service area which has been organized but
which has failed to prepare [MAKE SUBSTANTIAL PROGRESS IN THE
PREPARATION ££]J«. an approvable district coastal management program
within the timfeI1imitations approved by the council for com—
pletion and submission of the district program Under AS 46.40.050.
[18 MONTHS OF CERTIFICATION OF THE RESULTS OF AN ORGANIZATION
ELECTION OR WHICH HAS NOT SUBMITTED FOR APPROVAL OF THE COUNCIL
A PROGRAM WITHIN 30 MONTHS OF CERTIFICATION OF THE RESULTS OF
ITS ORGANIZATION ELECTION.] Preparation of the program shall

be conducted in consultation with the coastal reso vrce service



area and shall/ to the)maxiimun-extentrconsistent with

chapter, reflect the expressed:concerns'of the residents ofi™Nj™.-

the service area. mcv™-V mRIISNE-* o . r iSSifc*

(c) Before requesting the department to complete-4;"
B - MMfv4 e 2&Fe ot ;. LI
the district coastal management program under (b) of this section,

the council shall meet with the members of the coastal resource
vV = f# drV- * * --:cN4

service area board t# determine-whether the board"is able" -to

complete a district coastal management program within the time

limitations established by the council [THIS SECTION].



Issue-specific district coastal management program*}.-

AS 46.40 is amended by adding a new section to read:

AS 46.40.035. ISSUE-SPECIFIC DISTRICT COASTAL
MANAGEMENT PROGRAMS. A coastal resource district may, with
prior council approval, develop a district coastal management
program which is less than comprehensive in its geographic coverage or
which addresses only certain specific land and water uses and
activities within the district. The council shall, by regulation,
adopt standards for the development of issue-specific district
coastal management programs. To initiate an issue-specific
district coastal management program, the coastal resource
district shall present a detailed program proposal to the council
for its approval. The council shall, if it approves the
coastal resource district™ proposal, establish a schedule
including dates for the completion and submission to the council
of an approvable issue-specific district coastal management
program. During the development cf its program the district
shall submit progress reports concerning program development
to the council .annually, or more frequently, as determined

°t
by the counciiV
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AS 46.40. is amended by adding a new section to

Ve

read: RV
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"AS46.40.07577 NEW USESOF STATE CONCERN?Z Ifthe
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council 1is informed by a state or federal agency or a coastal

resource district of a new use of state concern within a
mcoastal resource district with anfapproved district coastal
management program, and the council finds that the new use

of state concern is (1) not addressed in the district coastal
mmnanagement program and (2) restricted or excluded by the

! »

district program, it shall approve a schadule for the district
to" address the new use of state concern in its district
proOram. if the coastal resource district does not approve
and submit to the council for its consideration, within the
time limitations approved by the council, amendments to the

district program which accommodate the new use of state

concern in a manner consistent with the provisions of this

chapter and the standards and guidelines ado: by the
council, or*.t.he council does not approve the rict"s
treatment of- the new use of state concern in iistrict

program, the council shall direct that the deficiency be

mediated and adjudicated in accordance with AS 46.40.060(b),

(c) and (d).



AS 46.40 is amended by adding a new section to read:

AS 46.40.037. STATE AGENCIES. Each state agency
shall provide available technical "resource information to
coastal resource districts developing district coastal
management programs and shall coordinate its planning efforts_
under other statutory authorities for resources within the |
coastal area with the development of district coastal management
programs by affected coas tal resource distr;" ", 3. State
agencies shall identify at the earliest practicable time
uses of state concern which must be addressed by each
coastal resource district in its district coastal management
program and shall participate through comments and technical

resource information, where appropriate, in the development

of each district coastal management program.
AS 44.19.161(2) 1is amended to read:

(2) establish continuing coordination among state
agencies td'fafjlitate the development and implementation of
the Alaska coa;tal management program; [IN CARRYING OUT ITS
DUTIES UNDER THIS P1HAGRAPH, THE COUNCIL SHALL INITIATE AN
INTERAGENCY PROGRAM OF COMPREHENSIVE COASTAL RESOURCE PLANNING

FOR EACH GEOGRAPHIC REGION DESCRIBED IN AS 44.19.155(a)(1);1



Coastal Resource Service Area Boards -
-L-W e ISW ey ! o
.- AS 46.40.140(a) is amended to reader™ 7r
(a) Each coastal resource service area,” upon organization,..
shall have an elected board representing the population of the
service area. The.boaLE shall have the po;;rs anq duties and
perform the functions prescr:éed for or required of coastal*®
resource districts. <Once the district coastal management
program for a coa"st"al resource service area is" approved by
theicouncil and in“effect,” the board shall be given notice
of and may provide comments and recommendations on the inter—
pretation of the district program as it applies to specific
land and water®™ uses and activities®™ subject to approval by a state agency
implementing” the” district prtgrani® in accordance with AS 46.40.090(a).
If the" coastal resource service®" area, or a portion® of the area,
included in a Histrict®™ coastal management® program developed and
adopted by a coastal resource service area board organizes to
assume planning powers as" a unified municipality/ borough, or
home rule or first class city,” as set out in AS 46.40,210(2)
(A)-(C), or as a second class city which meets the requirements
of AS 46.40.210(2) (D), the district program continues in effect
as the district program of the new local government, subject to
i*t ~

amendments adopted by the governing body in accordance with this

chapter.



(b) Board members shall be elected at large by
the qualified voters of the coastal resource service area.
The board shall consist of five, seven, nine, or eleven .
members. The.numbef of board members shall be determined by
the commissioner of the Department of Community and Regional
Affairs, in consultation with the local communities 1in the

coastal resource service area.
AS 44.19.155(a)(1) 1is amended to read:

(1) nine public members appointed by the governor
from a list comprised of at least three names from each
region, nominated by the municipalities of each region; the
nominees shall be the mayor or member of the assembly or council
of a municipality, or member of a coastal resource service area
board in the region; one public member shall be appointed from

each of the following general regions:
*kVAS 44.19.155(d) 1is amended to read:

(d) Each member of the council shall select one
to serve as a permanent alternate at meetings of the council. If
a member of the council is unable to attend, he shall advise
the alternate who may attend and act in place of the member.
The alternate for a public member appointed after July 9, 1978,
under (a)(l) of this section shall, at the time of his designation

and throughout the period of his service as a permanent alternate,

s M rti’'w || M — g fml illlll 11 ] - - et ~ - ) _e



or*member” of a coastal resource service area board, within. -
the region from which tne permanent member is appointed.". The

*K3%v
alternate for a designated member serving under (a)(2) of this
section shall be a deputy commissioner of the department, [OR]

GV - **' o e * \N\*

the director of a division~in the ldepartment or, in the case of
the division®™ of "policy development and planning, the deputy

| (]

director of the" division. The names of alternates shall be filed

with the council.
H* .
t «'V.

- . AS 46.40.190(b) 1is amended to read:-

(b) Nothing in this chapter restricts or prohibits
cooperation or joint administration of functions between a
municipality and a coastal resource service area organized
under the provision of this chapter upon initiation of a mutual
agreement for the purpose. A city which elects to be excluded
from an adjacent coastal resource service area under (a) of this
section shall establish informal procedures, as appropriate,
for the mutual exchange of information concerning the development
and implementation of the district program [ENTER INTO A MUTUAL AGREEMENT
FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS] with the
coastal resource service area board from the adjacent coastal

resource service area.



TO Murray Walsh, Coordinator DATE: October 12, 1981
Office of Coastal Management '

FILE NO:
telephone no: 465-3600 esc 53
FROM: vjxIson Lt CONDON subject: Amendments to the ACMP
ATTORNEY GENERAL

. Adams
Assistant Attorney General

Attached are draft amendments to the Coastal Management
Act which you requested me to prepare for the Coastal Policy
Council®s consideration.

IT | can be of any further assistance please let me know.

LIAZjb

Attachments

02*00 IA(Rev. 10/79)



District Coastal Management Program Regulatory Provisions

AS 46.40.030(4) 1is repealed and reenacted to read:

specific implementing land and water use regulations,
cixid additions or amendments to existing zoning and other
controls over th& use of resources within the coastal area
which will be applied to manage the land and water uses

subject to the district program;



Conditional Approval of Pistriet Coastal Management Programs

AS 46.40.060(a) 1is amended to read:

If, upon submission of a district coastal management
program for approval, the council finds that the program is
substantially consistent with the provisions of this chapter and
the guidelines and. standards adopted by the council and does not
arbitrarily or unreasonably restrict uses cf state concern,
the council may grant summary approval of the district coastal
management program, or may approve portions of the district
program which are consistent, IT the council finds that there
are deficiencies in the district coastal management program
as submitted, it may nevertheless approve the district progranm
subject to modifications and conditions of approval which are
specified by the council. Modifications and conditions of approval
determined by the council take effect as part of the approved
district program unless the coastal resource district rejects
them by ordinance of the governing body within 90 days after
the council®s action. If the listrict rejects any council
modifications of the district program or conditions of approval,
those deficiencies in the program nhall be mediated and adjudi —

cated in accordance with (b), (¢) and (d) of this section.



AS 46.40.050 1is repealed and reenacted to read:

Each coastal resource district shall, within six
months of the effective date of this section, submit to the
council for its consideration and lts approval a schedule
including dates for the completion and submission of the
district coastal management program to the council. During
the development of its coastal management program, each
district: shall submit progress reports concerning program
development to the council annually, or more frequently, as

determined by the council.

AS 46.40.170(b) and (c) are amended to read:

(b) At the request of the council, the Department
of Community and Regional Affairs shall complete the district
coastal management program in accordance with this chapter
and the guidelines aod standards adopted by the council for a
coastal resource service area which has been organized but:
which has failed to prepare [MAKE SUBSTANTIAL PROGRESS IN THE
PREPARATION OF] an approvable district coastal management program
within the time limitations approved by the council for com—
pletion and submission of the district program under AS 46.40.050.
[18 MONTHS OF CERTIFICATION OF THE RESULTS OF AN ORGANIZATION
ELECTION OR WHICH HAS NOT SUBMITTED FOR APPROVAL OF THE COUNCIL
A PROGRAM WITHIN 30 MONTHS OF CERTIFICATION OF THE RESULTS OF
ITS ORGANIZATION ELECTION.] Preparation of the program shall

be conducted in consultation with the coastal resource service

rmii



area and Khali, to the maximum extent consistent with this
chapter, reflect the expressed concerns; of the residents of

the service area.

(c) Before requesting the department to complete
the district coastal management program under (b) of this cection,
the council shall meet with the members of the coastal resource
service area board to determine whether the board is able to
complete a district coastal management program within the time

limitations established by the council [THIS SECTION].



Issue-specific district coastal management programs.

AS 46.40 1is amended by adding a new section to read:

AS 46.40.035. ISSUE-SPECIFIC DISTRICT COASTAL
MANAGEMENT PROGRAMS. A coastal resource district may, with
prior council approval, develop a district coastal management
program which is less than comprehensive in its coverage or
which addresses only specific land and water uses and
activities within the district. The council shall, by regulation,
adopt standards for the approval of issue-specific district
coastal management programs. To initiate an issue-specific
district coastal management program, the coastal resource
district shall present a detailed program proposal to the council
for its approval. The council shall, if it approves the
coastal resource district®"s proposal, establish a schedule
including dates for the c-mpletion and submission to the council
of an approvable issue-specific district coastal management
program. During development of its program the district
shall submit progress reports concerning program development
to the council annually, or more frequently, as determined

by the council.



New Uses

AS 46.40 is amended by adding a new section to read:

AS 46.40.075. NEW USES OF STATE CONCERN. If the
"Duncil is informed by a state or federal agency of a new
use of state concern within a coastal resource district
which 1i1s not addressed in the applicable district coastal
management program, and the council finds, after public
hearing, that the new use of state concern 1is restricted or
excluded by an approved district coastal management program,
it shall approve a schedule for the district to address the
new use of state concern through an amendment to its district
program which is consistent with the provisions of this
chapter and the standards and guidelines adopted by the
council. If an amendment to the district program is not
submitted to the cour 5l for its consideration within the
time limj cations approved by the council, or the council
does not approve the district"s treatment of the new use of
state concern in its district program, the council shall,
direct that the deficiency be mediated and adjudicated in

accordance with AS 46.40.060(b), (c) and (d).



State Agency Participation

AS 46.40 1is amended by adding a new section to

read:

AS 46.40.037. STATE AGENCIES. Each state agency
shall provide available technical resource information to
coastal resource districts developing district coastal
management programs and shall coordinate its planning efforts
under other statutory authorities for resources within the
coastal area with the development of district coastal management
programs by affected coastal resource districts. State
agencies shall identify at the earliest practicable time
uses of state concern which must be addressed by each
coastal resource district in its district coastal management
program and shall participate through comments and technical
resource information, where appropriate, in the development

of each district coastal management program.

AS 44.19.161(2) is amended to read:

(2 establish continuing coordination among state
agencies to facilitate the development and implementation of
the Alaska coastal management program; [IN CARRYING OUT ITS
DUTIES UNDER THIS PARAGRAPH, THE COUNCIL SHALL INITIATE AN
INTERAGENCY PROGRAM OF COMPREHENSIVE COASTAL RESOURCE PLANNING

FOR EACH GEOGRAPHIC REGION DESCRIBED IN AS 44.19.155(a)(1);]



AS 46.40.140(a) 1is amended to read:

(a) Each coastal resource service area, upon organization,
shall have an elected board representing the population of the
service area. The board shall have the powers and duties .and
perform the functions prescribed for or required of coastal
resource districts. Once the district coastal management
program for a coastal resource service area is approved by
the council and in effectf the board shall be given notice
of and may provide comments and recommendations on the inter—
pretation of the district program as it applies to specific
land and water uses under consideration by a state agency
\mplementing the district program in accordance with AS 46.40.090(a).
"1 the coastal resource sexvice area, or a portion of the area,
included in a district coastal management program developed and
adopted by a coastal resource service area board organizes to
g-aume planning powers as a unified municipality, borough, or
home rule or first class city, as set out in AS 46.40.210(2)
(A)-(C), or as a second class city which meets the requirements
of AS 46.40.210(2)(D), the district nrogram continues in c pfect
as the district program of the new local government, subject to
amendments adopted by the governing body 1in accordance with this

chapter.



AS 46<,40.140(b) 1s repealed and reenacted to read:

(b) Board members shall be elected at large by
the qualified voters of the coastal resource serv*c® area.
The board shall consist of five, seven, nine, or eleven
mi ibers. The number of board members shall be determined by
the commissioner of the Department of Community and Regional
Affairs, in consultation with the local communities in the

coastal resource service area.

AS 44.19.155(a)(1l) 1is amended to read:

(1) nine public members appointed by the governor
from a list comprised of at least three names from each
region, nominated by the municipalities of each region; the
nominees shall be the mayor or member of the assembly or council
of a municipality, or member of a coastal resource service area
board in the region; cue public member shall bo appcinf-ed from

each of the following general regions:

AS 44.19.155(d) 1is amended to read:

()] Each member of the council shall select one p
to serve as a permanent alternate at meetings of the council. If
a member of ths council 1is unable to attend, he shall advise
the alternate who may attend and act in place of the member.
The alternate for a public member appointed after July 9, 1978,
under (a)(l) of this section shall, at the time of his designation
and throughout the period of his service as a permanent alternate,

be the mayor or member of the assembly or council of a municipality,



or member of a coastal resource service area board, within

the region from wlixch the permanent member is appointed. The
alternate for a designated member serving under (a)(2) of this
section shall be a deputy commissioner of the department”® [OR]
the director of a division in the department or, in the case of
the division of policy development and planning, the deputy

director of the division. The names of alternates shall be filed

with the council.

AS 46.40.190(b) 1is amended to read:

(b) Nothing in this chapter restricts or prohibit
cooperation or joint administration of functions between a
municipality and a coastal resource service area organized
under the provision of this chapter upon initiation of a mutual
agreement for the purpose. A city which elects to be excluded
from an adjacent coastal resource service area under (a) of this
section shall establish informal procedures, as appropriate,
for the mutual exchange of information or cooperative administration
of district programs in agreement [ENTER INTO A MUTUAL AGREEMENT
FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS] with the
coastal resource service area board from the adjacent coastal

resource service area.



"ACHP IMPROVEMENTS PACKAGE"

This paper is a list of improvements to the ACMP that have arisen from
three sources: The CPC Subcommittee which worked over the summer of
1981; the joint efforts of Senators Fahrenkamp and Gilman during the
same period; and some outstanding proposals that were discussed by the
CPC during the 1981 session of the legislature. The changes would take
the form of new legislation or amendments tio the ACMP regulations,
depending on the nature of the problem to be addressed.

A. Re~ults of CPC Subcommittee Discussions:

One of the persistent areas of confusion in the ACMP is the appearance

or perception that district coastal management programs area surrogate

form of comprehensive planning which the municipal districts already

have the right to undertake. The Subcommittee felt that the ACMP should
be viewed as a on resource management and allocation - progranijrather

chan the traditional form of comprehensive planning.

1. Specificity: The Subcommittee thought there was a need to
increase specificity and clarity in the district programs.
This ds important to ensure clear understanding as to just
what the binding provisdons of the district program are. To
address this concern, some amendments to the Alaska Coastal
Management Act ("Act" hereafter) are suggested:

(a) Amend AS 46.40.030 to specifically require the "binding"
provisions o” the district program to be separately and
clearly identified in the district program document; and
further that the binding provisions be specifically "adopted"
by the CPC as part of the ACMP regulations, ‘'hile the
remainder of the district program submitted would be
"approved"” by the CPC as evidence of the adequacy of the
district’s attention to the Guidelines and Standards.

(b) Provide,, in AS 46.40.070, the opportunity for the CPC to
conditionally approve district programs so that deficiencies
can be directed for remedy by the CPC without otherwise
impairing the district program's approval.

(c) Add, in the ACMP regulations, a procedure by which
districts can approach the CPC on an issue-specific basis and
declare their intention to resolve the issue through the ACMP
process by amending the district program.

2. Uses of State Concern. The Subcommittee also felt the need to
provide better focus for identification and attention to uses of
state concern. Some suggestions to do this are as follows:

(a) Amend the Act to provide for the possibility of an
"unanticipated use of state concern.” The CPC should be
empowered to determine, on the b«£fic of testimony by a state
or federal agency, that a new use of state concern has been
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identified in a district, and to direct the district to
consider the matter within a set period of time.

(b) Revise the Act and the ACMP regulations regarding state
agency responsibilities and "regional planning”. The
revisions could require coordination of state planning under
other authorities with district coastal planning efforts, and
to require identification of uses of state concern by the
state agencies at strategic points in the district program
development dr amendment process.

B. Pe&ults of the Senate Effort During the Intersession:
1. Provide for Legislative oversight of ACMP.

2. Consider providing for a reliable funding vehicle for continued
development and implementation of district coastal management
programs.

3. Address the issues raised by the consistency process. Many of
these issues will be dealt with in Senate Bill 84, but some
sentiment was expressed for a more direct approach to the matter in
amendments to AS 46.40 (the Coastal Act) rather than relying on
just what SB 84 will do in AS 44.62 (The Alaska Administrative
Procedures Act.)

C. Pre-Existing Proposals for ACMP Improvements;

1. Eliminate the districts program complition deadline. This
deadline has been extended on an individual basis, and is
unenforceable in any even* History has shown general desire on
the *iart of districts to develop programs, but history has shown as
well, that coastal management is a complex business and that good
programs often take time. Leaving the deadline in place could cast
a cloud of the "regality™ of a local program that is late.

2. Change the provisions for Coastal Resource Service Areas f
allow a more flexible number of service area board members anr' &
clarify that the CRSA planning boards are to remain in exist*.. .
after their programs are approved in order to oversee
implementation of the plans. Eliminate the requirement for
cooperative agreements between CRSA boards and first class cities.



Notes on 10/.5/81 meeting on changes to ACMP:

Governor is planning to issue an Executive Order to move
the Coastal Mgmt. Program to Community & Regional Affairs

Rep. Martin has been holding hearings on SB 84; 1is he interested
in CZM, or more 1interested in permit reform?

Mreat weight” 1is a compromise. State still holds the veto. There
has been confusion between local coastal planning and local
comprehensive planning; 1local plans need to be more specific

Executive Order #54 put a coastal management coordinator in each
state department

When the Coastal Policy Council is reviewing local plans, the
binding provisions need to be clearly identified - "the rules"”
Clarification of the binding rules would be beneficial; be able
to separate them clearly from policy, etc. Then, for example,
AOGA would know who to go to with its concerns

Negotiated deadlines would be better than saying all plans had a
certain amount of time to be completed; gear deadlines to
individual circumstances

Soliciting now for a new member for the CPC; governor needs three
names. Each person has to be nominated by the governing body of
a second or first class city. Next CPC meeting is October 26.

Teleconference at 1:00 (Juneau time) on Oct. 12 to discms changes
to coastal zone management.

November 6 - Municipal League - Anchorage - workshop on the proposed
changes to coastal zone management

Some discussion of the larger issue of local government; organizing
the unorganized borough; statewide planning



Caleb Pungowiyi's comments re Coastal Management:

Provides

local control; planning for resources and development

problems; wants control in the hands of locals rather than DNR

Problems he sees:

1.

(6}

act limits a municipality from objecting to a plan outside
of its 3-mile radius; should be able to comment on a
broader area

plan is subject to ACMP and legislative approval; this
limits the CRSA"s; makes it subject to legislative whim
CRSA"s don"t have zoning control or implementing authority;
would like them to have authority for implementation

of the plan

20% match too hard

Council 1itself only has 4 out of 16 from rural areas, but
CRSA"s are primarily rural. More village representation
on Council



Notes from PC conversation with Bill Ross:

1. Gov"s amendment re CzZM: originally, the BRC took cut the
amendment eliminating/reducing the match, but it was resubmitted;
that amendment is now before the Finance committees.

2. Consistency: have locals make the consistency decision.
Now, the state agencies make consistency determination, and if
the locals don ™ like it, then they have to appeal.
Could change it so that state has to answer to what the locals say.

3. Plans approved: Cordova, Anchorage, Haines, Skagway, [Annette]
A_L.I.V_E. took the legislature out of 1it.

4. When a local plan is adopted, it is elevated to the level of
state law. Title 46 binds the state closer than Title 29.
Also, outside the 3-mile limit where the state has no authority,,
a CZM program keeps a ci“eck on the feds.

5. Most local plans don"t have state and federal involvement; plans
cover compatibility of different uses of the land, rather than
outiability of development

6. "Significant amendment”™ when should local changes come back
through the Council. Don"t want the state to have onerous
oversight; only things that threaten the plan.



JAY S. HAMMOND, Governor

OFFICE OF THE GOVERNOR pouen A7

JUNEAU. ALASKA 99811

DIVISION OF POLICY DEVELOPMENT' AND PLANNING (907)465-3541 OR 465-3574
March 27, 1981

The Honorable Bettye Fahrenkamp
Chairman, Senate Resources Committee
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

The Coastal Policy Council has considered with great interest the testi—
mony on the Alaska Coastal Management Program (ACMP) presented to the
Senate Resources Committee. The Council 1is concerned about the issues
raised before the Committee and would like to pursue improvements to the
ACMP that would increase its effectiveness and utility, particularly to
local governments.

At its meeting on March 19, t."e Council discussed several ways in which
the ACMP might be improved. Six general topics were considered by the
Council -- ability of local programs to influence State decisions, the
interim management system, legislative oversight, provisions fororganiza-
tion and functioning of Coastal Resource Service Areas (CRSA®"s) in the
unorganized borough, per diem rate for Council members, and the admin—
istrative location of the Office of Coastal Management. We would like

to present to you a brief statement of these ideas, and the direction

the Council would like to take on them.

1. Ability of district coastal management programs to influence state
decisions:

Perhaps the most important and difficult question about the Alaska
Coastal Management Program (ACMF) 1is how much it increases the ability
of local governments to influence decisions made by the stateand the
federal government both under title 46 and under legal authorities in
addition to Title 46. Much of the testimony presented to the committee
has centered around this 1issue.

The key concern is to ensure thc".t the coastal districts are able to
address important resource allocation questions during the planning
process and that the State is accountable both to fully participate in

ALASKA
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the process and to carry out the results as expressed in the approved
district program.

During the planning phase, the Council thinks that a district should be
explicitly authorized to identify each specific State legal authority
that it seeks to substantively influence through the district program.
The district, along with the pertinent State agency, would identify
specifically the types of information needed to make decisions under the
identified legal authority, as well as the specific criteria or standards
by which the State is required to act. The district, 1in consultation
with the State agency, would then complete the required analysis and
depict the outcome in its plan. Barring a substantial showing by the
State agency that provisions of the district program were contrary to
law or regulation, the district®s plan would govern the pertinent part
of the agency"s decision on that specific issue.

It might be helpful to consider an example. If a district sought to
identify a site for a solid waste disposal facility, it would identify

18 AAC 60 as one of the state lega ™ authorities it sought to substantively
influence in its program. The Department of Environmental Conservation
would then be required to work with the district to identify any informa—
tion needed to make a decision about siting a facility and the substantive
legal requirements by which a decision on a site could be made, and then
to analyze any sites proposed by the district. After the Council

approved the program, ADEC would be required to make a decision under 18
AAC 60 that was affirmatively consistent with the district program and

to issue a permit called for in the plan when requested to do so by the
facility operator.

Clearer and stronger requirements for the State to fully implement
district programs are also thought to be advisable by the Council. The
Council expressed approval of two changes to increase the responsiveness
of State decisions to district coastal programs.

The Council thought that the State should base its consistency determination
on projects in the coast exclusively on approved district programs,

instead of on the ACMP Standards and the district programs, for all

issues that are addressed in district programs. This could be accomplished
by changes in the regulations, but should be reflected in any statutory

language adopted, as necessary.

The Council also thought that a stronger role and greater flexibility
should be made available to districts in making consistency decisions

and endorsed tv/o suggestions:
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a) Coastal districts should be given the option of making con—
sistency determinations themselves, under timeframes similar to those
outlined in the Uniform Procedures for Permits, Consistency Determinations
and Appeals.

b) Any district that does not want to set up its own consistency
review process should be given the option of reviewing draft decisions
prepared by the State. The district would retain the right to present
comments on any consistency determination. The extent to which the
district comments are binding on State agencies could also be determined
by statute.

2. Interim management system.

Interim management refers to the application of the ACMP Standards to
development projects in those areas of the State which do not yet have
\pproved local programs. The application of the Standards, and resulting
consistency determination, 1is coordinated by DPDP for projects having
federal government involvement, and is done by the individual State
agencies for their own activities or regulatory authorizations. The
Administration®s Permit Reform project will change the decision-makers
somewhat on these types of consistency determinations, but assumes that
interim management will continue.

The Council would like to see a definitive statement regarding interim
management from the Legislature. Our discussion on this matter at the
March 19 meeting acknowledged the need for and effectiveness of the
existing interim management system, but also recognized the political
sensitivity of the issue, particularly given some of its implications
for greater local control in the ACMP. The Council did not reach a
consensus on the matter, but rather considered two options:

a) Retention of the interim management system, with the understanding
that it may be altered by the proposed Uniform Permit Procedures project.

b) Elimination of the interim management in those areas of the
State which elect to do so. This could be accomplished by either having
the local district suspend management implementation until the local
program was approved, or by allowing the local district to opt out of
coastal management completely, no longer even mandating that it develop
a coastal program.

A majority of the Council favored option a, retention of the existing
system. However, the Council also thought further discussion on both of

these options 1is warranted.
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3. Legislative oversight.

The Council would like to restore some form of legislative oversight,
since the existing provisions were invalidated by the court decision on
the A.L.1.V.E. Voluntary case. The Council would like to amend the Act
to provide that the actions of the Council remain in effect unless the
Legislature overturns them. This would enable timely implementation of
approved local programs, and would still allow the Legislature to
retain comprehensive oversight of the ACMP.

4. Organization and functions of Coastal Resource Service Areas (CRSA).

The Council endorsed several changes to the statute to increase the
effectiveness and flexibility available to CRSAs.

a) Clarify role of CRSA Boards after program approval. The Act
does not currently provide a role for CRSA boards after programs are
approved. The Council seeks a change in the Act to allow the CRSA
boards to remain in existence after approval of district programs. The
Council also believes that CRSA boards should also be able to make
consistency decisions with respect to their approved programs with the
same authority granted to organized governments. As discussed in issue #1
above, this would mean that CRSA boards could choose to actually make
the consistency determinations, or could choose to participate in the
State"s review process.

b) increase flexibility in number of members on CRSA boards. The
Act now requires tlat each CRSA board have 7 members. The Council
believes that CRSA boards should be allowed to organize with 7, 9 or 11
members. This wou™ allow each region to select a number of representa—
tives to provide appropriate geographic representation, and would be
similar to the pro“isions for electing REAA board members.

c) Clarify relationships between cities within CRSAs. During the
1980 Legislature, Senate Bill 562 amended the Act to allow the subdivision
of an REAA into no more than three CRSAs. Accompanying this provision,
however, were two requirements: (1) each subdivided CRSA must contain
at least one first-class or home rule city, and (£) the cit" does not
have the option to exclude itself from the subdivided CRSA in order to
prepare its own district program, as v/as the case previously. Substantive
public comment indicated that first-class or home rule cities believed
their planning authorities were limited by these requirements. As a
result the Council requests that the two requirements be repealed. In
addition, another provision of SB 562 required that a city which elected
to exclude itself from a CRSA must enter into a "mutual agreement for
cooperative or joint administration of functions” with an adjacent CRSA
board. Again, public comment has indicated that this provision 1is
overly bureaucratic. Consequently, the Council also requests repeal of
this requirement.
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5. Increased per diem reimbursement to public Council members.

At present, the members of the Council that represent local regions
throughout the State receive payment of regular State per diem rates and
travel expenses in compensation for their service. Often the public
members of the Council 1incur expenses, such as paying someone to replace
them at their place of work, when conducting Council business. The
Council requests that the Legislature authorize payment of triple the
regular per diem rate to the local government representatives on the
Council (and their alternates) for those days during which they actually
serve as Council members. This would help defray the costs of being on
the Council for the public members.

6. Relocation of the Office of Coastal Management.

The Council has often considered the desirability of an independent
staff that is directly respons.ve to its needs. The Council believes
that the Office of Coastal Manag<”ent would best serve the Council as a
free-standing office within the Office of the Governor, thus removing
OCM from the Division of Policy Development and Planning.

The Council will consjider these ideas, and perhaps others, more fully at
its meeting on April é Specific statutory language needed to implement
these changes will be considered during that meeting. We encourage you
or your staff to attend this meeting if you so desire. Any thoughts you
have on these issues would, of course, be greatly appreciated.

We look forward to working closely with you on possible improvements to
the ACMP. The Council 1is concerned with many of the same issues you
have raised and addressed in your commijtee.

Sincerely,

1
/ //L Co-chairman

/ / / Alaska Coastal Policy Council

BR/I1fm
cc: Senate Resources Committee



A BILL
For an Act entitled: "An Act relating to the management of the coastal r~-
N
sources of the state; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
\
* Section 1. AS 44.19.155(f) 1is amended to read:
(f) Members of the council or their alternates are entitled to
[PER DIEM AND] travel expenses at the rate authorized by lav for
members of boards and commissions and to per diem at triple the

authorized rate.

* Sec. 2. AS 44.19.162 1is amended to read:

Sec. 44.19.162. COUNCIL STAFF. The council shall utilize the
staff of the office of coastal management within the office of the
governor [DIVISION OF POLICY DEVELOPMENT AND PLANNING] in discharging
its powers ana duties. The coordinator of the office is selected by
the council and-serves at the pleasure of the council. With [WITH]
the concurrence of the council, the coordinator may contract with or
employ personnel or consultants he considers necessary to carry out the

powers and duties of the council.

* Sec. 3. AS 46.40.030 1is amended by adding a new paragraph to read:
(8) a list of land and water use regulatory and proprietary

t
authorities of the state agencies, the exercise of which the coastal

. 1 -him Nr . n «oo.... - .



resource district, 1in consultation with the state, proposes to influ—
ence substantively, through the development and implementation of its
district coastal management program; the list may include the following:
AS 16.05.251(a)(7); 16.05.255(a)(7); 16.05.260: 16.05.870; 19.30.010-
.050; 38.04.050; 38.04.055; 38.05.020; 38.05.035; 38.05.070; 38.05.082;
38.05.110-.120; 38.05.127; 38.05.330; AS 46.03.020(9), and (10)(A), (D).
and (E); 46.03.050; 46.03.070; 46.03.080; 46.03.100; 46.03.140; 46.03.15

46.03.710; and 46.03.720.

Sec. 4. AS 46.40.030 1is amended by adding a new subsection to read:

(b) A coastal resource district which proposes listing state
agency land and water use regulatory and proprietary authorities in its
district coastal management program, or in an amendment to the district
program, under (a)(8) of this section, must notify the council and the
affected state agencies of the specific authorities it intends to incluc
at least six months prior to submittal of the district coastal managemer
program, or amendment to the district program, to the council for its
review. The council will, 1in its description, on its own initiative or
upon the request of a state agency within 30 days of the agency"s
receipt of notice from the district under this section, review the
list of land use authorities submitted by the coastal resource district.
After a public hearing under this section, which must be held within 90
days after the date the council received notice from the coastal re—
source district, the council shall enter findings and, by order, accept,
reject, or condition the inclusion in the district coastal management

ojcOt ct“«
program of any of the state agency landruse authorities proposed for
i(h.usion by the district. The council shall adopt regulations under

the administrative procedure act (AS 44.62) establishing procedures and

criteria consistent with this section and AS 46.40.070(a) for review of



coastal resource district lists of land®use authorities submitted under

* Sec. 5. AS 46.40.070(a) 1is amended to read:

(a)The council shall approve a district coastal management pro—
gram submitted for review and approval if the program is consistent with
the provisions of this chapter and the guidelines and standards adopted
by the council” adequately addresses state agency regulatory and pro—
prietary authorities included in the program under AS 46.40.030(a)(8)
and (b) , and is in compl/~jnce with any orders of the council under AS 46.
030(b). A district has adequately addressed the authorities identified
under AS 46.40. 030.i1f the councij. finds that:

(1) the district has provided a meaningful opportunity for
consultation with and full 1involvement®™ of the affected state agency 1in
the development of the district program;

(2) the state agency has not shown that the district coastal
management program would violate anexisting statute or regulation of
the agency otherwise limiting its discretionary authority; and

(3) the state agency has not shown that the district: coastal
management program®"s information requirements and the substantive
analysis of the agency®"s criteria used in exercising regulatory and

proprietary authorities is materially deficient.

* Sec. 0. AS 46.40.080 is repealed and reenacted to read:
Sec. 46.40.080. EFFECTm DATE OF DISTRICT COASTAL MANAGEMENT
PROGRAMS. District coastal management programs and designations by the
council of areas meriting special attention under AS 46.40.040(1)(F) of
this chapter, and additions, revisions and amendments to district

programs and designations of areas meriting special attention, take

)



effect upon approval by the Coastal Policy Council, subject to dis—
approval by law during the first 60 days of the next regular session of

the legislature.

Sec. 7. AS 46.40.090(a) 1is amended to read:

() A district coastal managment program which isin effect [AP—
PROVED BY THE COUNCIL AND THE LEGISLATURE] for a coastal resource dis—
trict which does not have and exercise zoning or other controls on the
use of resources within the coastal area shall be implemented by appro—
priate state agencies, except that a coastal resource service area
board may elect to make consistency determinations under (c) of this
section. Implementation shall be in accordance with the comprehensive
Ise plan or the statement of needs, policies, objectives, and standards

adopted by the district.

Sec. 8. AS 46.40.090 is amended by adding a new subsection to read:-

(c) Subject to council review, under procedures to be adopted
regulations of the council, a coastal resource district with a coastal
management program approved by the council and in effect may elect to
determine the consistency with"the approved district program or proposed
uses and activities affecting resources of the coastal area. The
district must identify, 1in the district coastal management program,
specific proposed uses and activities and specific coastal areas for
which the district has elected to make consistency determinations. A
consistency determination made by a coastal resource district under
this section may be conditioned on modification of the proposed use or
activity. Before the district makes a consistency determination,
adequate public notice of the use or activity must be given at least

equivalent in distribution to the notice, provided by the state agency



which would otherwise make the consistency determination on the use or

activity. The district shall develop procedures and time frames for

its consistency determinations which comply with the deadlines in

applicable statutes and regulations of the state or federal agency
concurrently reviewing the proposed activity, and which do not material E

delay the issuance of a state or federal permit due to the absence of a

consistency determination by the district.

* Sec. 9. AS 46.40.100(a) is amended to read:
(@. Municipalities and state agencies shall administer land and
water use regulations or controls in accordance with district coastal
i

management programs which are approved by the council [AND THE LEGISLA—

TURE] and in effect.

* Sec. 10. AS 46.40.140(a)is amended to read:

(a) Each coastal resource service area, upon organization,
shall have an elected board representing the population of the ser$yce
area. The Dboard shall have the powers and duties and perform the func-—
tions prescribed for or required of coastal resource-qdistricts. If the
coastal resource service area, or c portion of the area, 1included in a
district coastal management program developed and adopted by a coastal

h tJO (ret Sttruvmct*

"farea board, organizes to assume planning powers as a unified muni—
cipality, borough of ny class, ox- home rule or first class city,""as
defined in AS 46.40.210(2)(A)-(C), or as a second class city which

rha. tfts-frict
meets the requirements of AS 46.40 .210 (2) (D) Aprogram continuesin
effect as the program for the district, subject* to additions, revis

and amendments adopted by the newly organized district in accordance

with this chapter.



* Sec. 11. AS 46.40.140(b) 1is repealed and reenacted to read:

(b) Board member shall be elected at large by the qualified voters
of the coastal resource service area. The board shall consist of seven,
nine, or eleven members. The initial number of board members shall be
determined by the commissioner of the Department of Community and Region-
al Affairs in consultati n with the local communities in the coastal re—
source service area. However, Tt€he qualified voters in a ep&>sfcal resource
service area may increase or decrease the number of board members estab—
lished under this section by placing the question on the ballot at a reg-
ular coastal resource service area board election in the manner prescrib-
ed by law. A change in the number of board members shall not be effec—

tive until the next regular board election.

* Sec. 12. AS 46.40.190(b) 1is amended to read:

(b) Nothing in this chapter restricts or prohibits cooperation
joint administration of functions between a municipality and a coastal
resource service area organized under the provisions of this chapter
upon initiation of a mutual agreement for the purpose. [A CITY WHICH
ELECTS TO BE EXCLUDED FROM AN ADJACENT COASTAL RESOURCE SERVICE AREA
UNDER (a) OF THIS SECTION SHALI ENTER INTO A MUTUAL AGREEMENT FOR COOP —
ERATION OR JOINT ADMINISTRATION OF FUNCTIONS WITH THE COASTAL RESOURCE
SERVICE AREA BOARD FROM THE ADJACENT COASTAL RESOURCE SERVICE AREA.]

* Sec. 13. AS 46.40.120(d)(1) and (2) are repealed.
* Sec. 14. This Act takes effect immediately in accordance with AS 01.10.-

070(c) .



* Sec. 15. AS 46.40.060(a) is amended to read:

(a) If, upon submission of a district coastal management program
for approval, the council finds that the program is substantially con—
sistent with the provisions of this chapter and the guidelines and stand—
ards adopted by the council and does not arbitrarily or unreasonably re—
strict or exclude uses of state concern, the council may grant summary
approval of the district coastal management program, or approve portions
of the district program which are consistent. If the council finds that
there are only minor deficiencies in the district coastal management
program as submitted,*it may approve the program subject to the com—
pliance by the district with conditions of approval specified by the
council. The coastal resource district may reject the conditions of
approval within 90 days after the council®s action, 1in which case the
deficiencies rhall be mediated and adjudicated under (b)) (c) and (d)

of this section.



= Sec. 16. AS 46.40Q.090 is amended by adding a new subsection to read:

(d) A coastal resource district with an approved district coastz:
management program which does not elect to make the consistency deter—
mination under (c) of this section must be given notice of and reason—
able. opportunity to comment on consistency determinations made by
state agencies for proposed uses and activities in the coastal area
within the applicable district coastal management program. The state
agency making the consistency determination shall give great weight to
the comments of the district interpretating and applying its district
program to the proposed use or activity. In this subsection "great
weight” means shifting the burden of going forward to the stata agenc™
to reach a conclusion which 1is contrary to the comments of the coastal

resou?:ce district.



Sec. 17. AS 46.40.180(c) 1is amended to read:

(©) Objection by a city council under (b) of this section is
ed to objection to elements of the program affecting resources or the
use of resources within the corporate limits of the city. Objection
by a traditional village council under (b) of this section is limited
to objection to elements of the program affecting resources or the use
of resources within the village and within each area actually utilized
by the residents of the village on a regular and necessary basis. The

coastal resource service area board shall determine the area for objec—

tion by each village within the district under this section.



* Sec. 18. AS 46.40.050 is amended to read:

ACTION AND SUBMISSION BY COASTAL RESOURCE DISTRICTS. Each coastal
resource district shall make substantial progress, 1in the opinion of the
council, toward completion of an approvable district coastal management
program and shall complete and submit to the council for approval its
program within 30 months of June 4, 1977 or within 30 months of certifi—
cation of the results of the district"s organization, whichever 1is later.
If, in the opinion of the council, after receipt of a written request for
extension from the district which includes the reasons for the extension,
an extension is considered proper, the council may grant an extension
to a date which is not later than December 4, 1982 [1981] , or to a date
which 1is within 54 months of certification of the results of the

district"s organization, whichever 1is later.



Sec. 19. AS 44.19.155(a)(1) 1is amended to read:

(1) nine public members appointed by the governor fro
comprised of at least three names from each region, nominated by the
municipalities of each region; the nominees shall be the mayor or member
of the assembly or council of a municipality, or a member of a coastal
resource service area board in the region; one public member shall be

appointed from each of the following general regions:



Sec. 20. AS 44.19.155(c) 1is amended to read:

(©) The council shall designate co-charimen, one of whom shall t
selected from among the public members appointed under (a)(l) of this
section and one who shall be the director of the division of policy de-
lopment and planning [FROM AMONG THE MEMBERS DESIGNATED IN (a)(2) OF THIS

SECTION].



*

Sec. 21. AS 44.19.155(d) 1is amended to read:

(d) Each member of the council shall select one person to serve
a permanent alternate at meetings of the council. IT a member of the
council 1is unable co attend, he shall advise the alternate who may attend
and act in place of the member. The alternate for a public member ap-—
pointed after July 9, 1978 under (a)(1) < this section shall, at the
time of his designation and throughout the period of his service as a
permanent alternate, be the mayor or member of the assembly or council
of a municipality, or a member of a coastal resource service area board,
within the region from which the permanent member 1is appointed. The al—
ternate for a designated member serving under(a)(2) of this section shall
be a deputy commissioner of the department” [OR] the director of a divi—
sion in the department or, in the case of the division of policy develop—
ment and planning, the deputy director of the division. The names of al—

ternates shall be filed with the council.



April 16, 1931

The Honorable Bettye Fahrenkamp
Chair, Senate Resources Corralttee
Alaska State Senate

Pouch V

»7\"neau, Alaska 99811

Dear Senator Fahrenkamp:

Last week the Coastal Policy Council met to consider possible amendments
to the Alaska Coastal Management Act. CCM staff prepared language
embodying the concepts we set forth in our letter to ycu of March 27,
and that formed the basis of the Council®s discussion. Unfortunately
staff did rot have enough time to develop statutory language for the
Council to -eview prior to the meeting. Discussions by the Council
and the public emphasized that several of the concepts presented are
interrelated, and that the language for the most important changes
needed additional work. In particular, Council members felt that
much more thought should be given to defining the appropriate powers
and responsibilites of the state agencies and local districts.

As a result of these considerations, os wall as the testimony received,
the Council delayed action on the proposed statutory language. -
However, the Council voted to reaffirm its support for the Alaska
Coastal Management Program (ACMP) arid the concepts outlined in the
March 27 letter, and to seek your endorsement of an interim Logislat
Committee to work with the Council on possible amendment*. Me bellew
that such an interim committee is important to Insure that the Council”s
eventual recommendations on change- to the ACNA are in accord with

the direction the Legislature may wish to proceed with the ACMP.
Several 1items, 1in particular, appear to reinforce the need for such a
conrnittee.

(1) Changes to the ACMP should be considered in a comprehensive
manner, with adequate time to assrrss the Impacts of changes on the
entire program. Piece-meal recommendations by the Council should oe
avoided.

(2) The purpose of local district planning and involvement in State
and federal land use decisions needs clarlficatlfn. The meaning uf
land and water uses described as proper and Inprcper in an approved
district program is critical to assessing "how" local control in
state and federal Iland use decisions is (or 1is not) enhanced by the
ACMP.
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(3) The possibility of delegating the actual consistency decision-making
power to local districts should be thoroughly investigated to determine the
practical effects on both the districts and applicants, and the districts”
ability to incorporate uses of State and national concern in their decisions

(4) The ne.*"d for full State funding of the ACMP is a distinct possibility
beginning State fiscal year 1383 if President Reagan®s proposed budget cuts
are adopted by Congress. The State must consider not only what type of
coastal program best fits Alaska®s needs, but also how much such a program
should cost.

(5) If the Legislature adopts amendments this session which have bearing
on the ability or need for the unorganized borough to assume governmental
powers, the changes the Council might propose for the Coastal Resource
Service Areas (CRSAs) should reflect this. He do not want our CRSA
recommendations to be incon< pent with the State-wide measures designed to
enhance the organizing options for the unorganized borough.

(6) Several of the changes mentioned over the past few weeks could cause
the federal government to consider withdraw! of federal approval of the
ACMP. He firmly believe that Alaska should develop the type of coastal
program that suits its needs and not mold a program that merely meets
federal criteria. He also believe that the power of federal consistency
has been a positive feature of the ACMP. Before adopting changes which
would 1lose this power for Alaska, a thorough investigation of the impacts
of such a choice would be most prudent.

Given the magnitude of the changes being discuss..d, particularly reassessing
t.he balance of power in the ACMP between State agencies and local districts,
we hope that you soe the advantage of additional time to consider these
issues and discuss fhen with the public, and that you will accept, the
Council®s invitatici to work jointly to Improve t.he ACMP.

The next Council meeting 1is scheduled for flay 27 and 28 1n Juneau. If

necessary, a special Council meeting can be scheduled to discuss these

ideas further with you prior to that date. The Council has empowered us,

the Co-chairpersois, to represent the Council in any discussions with you

if a general meeting is not necessary,

lie are available to work with you on these matters at your convenience.
Sincerely,

Jon Halliwill
Co " -

Frances Ulmer
L'o—CIialrpers<M

cc: Coastal Policy Council

Fu/myjlenat0, D,n Gliman
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FROM:

SUBJECT: Coastal Zone Management

Coastal Zone Management has been a topic of intense discussion
in the Senate this year. It is a very complicated issue and therefore,
this memorandum will only hit the highlights. The discussion has
centered around the effect of the program on the development of the
resources in the coastal areas and the amount of local control over
that resource development. A bill was introduced to repeal the
Act and that bill has stayed in the Senate Resources Committee. The
bill stayed there as there was overwhelming support for the program
from the coastal municipalities. Despite a no vote from the Kenai
Peninsula, all of the other areas spoke in favor of local control
through Coastal Zone Management. The question of how much control
there is in the coastal program is another question. Primariliy,
the committee discussed the issue of whether there could be
development in the coastal areas with the program (with the oil
companies leading the way on the position that there could not
be any) and the local municipalities on the other/saying that they
wanted more local control than they now have under the Act.

It is important to remember that there 1is no possibility for
any local control in the unorganized borough without a vehicle

mandated by the legislature. The unorganized borough does not
have Title 29 and therefore, is helpless without a some progranm. The
Coastal Management Program gives this to the unorganized borough. In

addition, the program provides some control over fedeal activities
which la not provided for in municipalities with Title 29 powers.

After hearings were conducted on the Coastal Management Program,
the Coastal Policy Council met and decided that it would recommend
legislation for the Governor to introduce which would make clearer

the powers of local governments under the Act. This included
conceptual amendments to "beef up"™ the power that locals have to
say "no." These amendment;; wore dmfLtd by the Office of Coastal

Management and submitted to the Coastal Policy Council. At the
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meeting, the Governor, through DPDP, tried to get these strengthening
amendments adopted for submission to the legislature. The representatives
from DEC, DNR and DCRA moved that the issue be put off until an
interim committee of the legislature has a chance to look at these
issues. This motion passed. Therefore, the amendments aimed at
giving more local contol to municipalities and the unorganized
borough were stopped by members of the executive branch, despite
support from the Governor. The Senate 1is considering an interinm
committee and has not made a decision about it at this time. It
is possible, if the House is interested, 1in having it a joint
committee of the House and Senate.

In a related matter, the Governor is considering the
adoption of a regulatory reform package to take care of permit
issuance and cosastal consistency determinations. This package
is in response to the action by the legislature last year which
almost passed a regulatory reform bill. The regulatory reform
package is very long and complicated, but it does nr.ke an effort
to streamline a process which is confused, at best. Portions of
the new regulations also include the weight that will be given to
local governments and also include the weight that will be given
to local governments and coastal resource service areas when
state agencies are to make consistency determinations. The regulations
could accomplish most of what the strengthening amendments to
the Coastal Management Program do if they are written in a certain
way. All power will be lost if they are written in other ways.
The question is the weight that will be given approved coastal
plans. The latest attempt by the agencies to come to a decision
is unacceptable, but they are trying again and hope to come up with
a solution this week. The final solution will give a degree of
weight to local plans. How this will work out in practice 1iIs very
hard to tell at this time. It will have to await implementation 1in
regard to an approved plan. The Senate Resources Committee has
also taken a deep interest in this administrative proceeding. Again,
the oil companies were heard the most about how their hands would
be tied if any weight whatsoever were given to local plans once they
were appoived by the Coastal Policy Council.

What will happen to the budget of the program has yet to be
determined. The federal money will stay in effect this year. This
money will pay for the coasta] management operations of the state
agencies and the development of the local plans. This money will
dry up next year and it will be up to the state as to whether it
intends to pick up any of the costs. As the local plans are being
finished in many areas, the amount of money ..eeded for technical
assistance from the state agencies and for writing of plans should
decrease steadily. However, it must be remembered that the federal
law will remain on the books and consequently, any control that local
plans have over federal activities along the coastline will be
maintained even without federal funding under the Reagan administration.
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MARCH 4, 1981

To: Members of the Bush Caucus
From: Tony Vaska
Subject: Coastal Zone Management

Last week SB216 was introduced into the Senate. This bill would repeal the
State ¥ Coastal Management Program. The program has been the subject of intense
interest for the past several months, beginning with Commissioner Bob LeResche 3
memorandum to the Governor asking that the Administration support the repeal of the
Act and continuing to the present action by the Senate.

In regard to what Coast. .Management means for the rural areas of the unorganized
borough, it is clear that without the program there would be no effective local control
over une coastal development. Without the program, the unorganized borough would not
be alle to say no (or, if not "no"™, at least some alternative determined in. the
coastal management plan).

Why has the Coastal Management Program come under such intense pressure? There
are primarily three reasons.

1. It has taken much longer than anticipated to get coastal management programs
Implemented. There are no sanctions on local governments to finsish plans and therefore,
there have been major delays. These delays have been caused by changes in municipal
administrations, ejections, and problems wit. h contracting for services.

2. With the program split between the Office of Coastal Management for the

implementation of plans and the Department of Community and Regional Affairs for the



funding of local districts, there have been problems in DCR&A"e contracting procedures.
This has been especially the case with the local matches which are required under the
Act for Federal pass-through money. The Governor has a proposal to eliminate this
problem, especially in light of the problems that the Coastal Resource Service Areas
(unorganized borough) have in coming up with the local matching funds.

3. The procedures for making consistency determinations (whether a proposed
action 1is consistent with the local plan and prior to the local plan®s approval,
whether it is consistent with the state"s guidelines) were not well thought out.

This 1is the subject of uniform regulations (this was discussed in my memo to you of
2/24/81) which.are presently before the affected agencies.

While these three areas have been cited as the problems with the program to date,
there are significant benefits as well.

1. This program has provided a major portion of the planning money for all coastal
areas and virtually all of the money for planning in the unorganized borough. The State
has received approximately $10,1)00,000 for capital improvements and $7-8,000,000 for
planning grants under the Coastal Energy Impact Program. There are monus left in the
capital improvements portion of the fund, but the Reagan Administration has moved to
terminate the planning grants. In addition, the State has received approximately
$4,500,000 per year to run the Coastal Management Program of which approximately
$2,000,000 has been passed through to localities and $700,000 has been used to fund
state agencies to assist localities. In total approximately 10 - 15 persons have
been hired by municipalities and the unorganized borough through tiese funds as well
as about 60 persons in the various state agencies.

2. This funding would not necessarily stop after the coastal management plans
have been written by the municipalities and the Coastal Resource Service Areas.

Funding might continue for planning to implement plans (including any additional
authority which may be given tc Coastal Resource Service Areas through amendments to the
present Act), improvements in approved plans, and to fund some capital improvements which

are included in the plans themselves.



* 3. The Coastal wanagemenu fE.UEA.ciui aw ,
;xert influence over Outer Continental Shelf development (such as siting for oil
and gas facilities, etc.)and over developmental activities which *are permitted by
state and federal agencies. In other words, the Act provides that means by which the
localities can say no,-that activity should not happen here. Some people have questioned
whether this can be done through Title 29 planning and zoning powers. The short answer
to that question is that Title 29 requires site specific planning and zoning but does
mot provide for broad policy statements or for state and federal agency consistency
with those policy statements.

4. It is possible that a Coastal Management Plan may enable the locality to say
yes, as well as saying®" no. " Such an example would be where the locality has determined
that in its wetlands areas there are places where a permit to fill wetlands should be
granted even.though the federal agency would feel that a permit for that activity was
incompatible with its regulaticr.a. If the plan is accepted by the state and the federal
agencies, these agencies may not be able to say no. This would be a very beneficial
aspect to the program from the local perspective.

5. Other planning efforts are taking place in rural areas, such as the NANA
Regional Strategies. This program is an attempt to get all of the agencies responsible f
resource development to work out a plan for the NANA region. This plan then could be
implemented through the Coastal Management Program. However, 1if the Act were repealed
there would be no bindiftg effect of the plan and an agency could back out at any time
based upon changes 1in personnel and funding. Consequently, continuation of the state®s
program would enable a plan, worked out by all of the affected agencies, to be binding
upon the parties and give the greatest strength possible to localities.

This has not b. :n intended to be an exhaustive discussion of the pros and cons of
the Coastal Management Program. The benefits to the local areas, especially the
unorganized borough which does not have any other binding planning capability, are
plentiful. There have been problems in the implementation of the Act and with"its percei
intent. Amendments to strengthen local control could be enacted which would remove the

local match and extend the life of coastal resource service areas. The repeal of the Act
i

as well -as these proposed amendments; should be considered by the Bush Caucus prior to

taking any action.




to: Alaska Coastal Pol icy Council date May 6, 1981
and ACMP Participants

FILE NO: 800

TELEPHONE NO.
Murray R. Walsh, Coordina Senate Interim Committee
from: Office of Coastal Management subject on Coastal Management and
other matters

On May 5th, Kurt Fredriksson and 1 met with Senator Bettye Fahrenkamp, chair
of the Senate Resources Committee. Senator Don Gilman, chair of the Senate
Community and Regional Affairs Committee; end staff people for both committees.
We discussed the prospects for an interim committee to examine coastal manage—
ment in greater depth during late summer and fall of this year.

Both Senators indicated that there were several matters their committees were
going to discuss during the interim and that ccastal management was a common
interest. They decided that a joint subcommittee, consisting of the two
chairmen and as-yet unspecified members of the two standing committees, would
be established for the coastal management inquiry.

We indicated the Council®"s interest in the matter and suggested that the CPC
designate a subcommittee to work with the Senate during the interim. After
further discussion, the Senators suggested that T*he CPC subcommittee consist

of six people, including the two CPC co-chairmen, two public members and DNR
and DEC since consistency and permit reform are topics of considerable interest
to the interim committee.

I agreed to request CPC designation of such a subcommittee at the meeting on

May 27-28. It was also decided that we should attempt to have the CPC sub—
committee meet with the Senate interim committee on May "3 or 29. This will

be the only opportunity for all the participants to meet until September. It

is important that direction of the joint group be defined as clearly as possible
during unit* meeting so OCM and Senate stuff can work during the spring and
summer to prer ) materials for use durimg meetings in the late summer and

fall.

The two Se.iate committees will be looking into a variety of issues, notably a

further look into title 29 by the CS1A Committee. The coastal management
issues, as generally indicated by the two Senators, are as follows:

1. The relationship of CRSA Boards to local government formation
in the unorganized borough.

2. The relationship of the CPC to DPDP.
3. Consistency decision-making, by the state and or local governments,
as well as permit reform in general (although 1 believe this topic

will be primarily addressed by the Resources Committee.)

4. Speed of the local planning effort and, the value of it to local
governments as well as the state and general public.

02-001 (Rev. 5/75)



Alaska Coastal Policy Council 2 May 7, 1981
and ACMP Participants

5. Other matters raised during the various hearings and meetings.

Our meeting was not long enough to speculate on the outcome of the interim
committee effort, but there are some general areas that have emerged from

discussions with Senate staff people:
1. Possible amendments to ACMA and/or Title 29.

2. Possible reorganization of ACMP in terms of Council and staff locations
and affilation.

3. Funding recommendations.

I cannot stress enough the importance of this interim committee, and the
outcome of their work. We intend to provide as much support and research as
the committee may ask of us. Th™ result of the activities this summer and
fall will very likely establish the structure of coastal management for years
to co™e. A pivotal issue is the very strong possibility that federal funds
will longer he available to support the program after June of 1982. The
State must decide what kind of coastal program it wr-.nts, and how much it 1is
willing to spend on such a program.

MR/ j j



BERING STRAITS COASTAL RESOURCE SERVICE AREA BOARD

Hayj.2
C/0 CITY OR UNALAKLEET /38/
BOX 28
UNALAKLEET, ALASKA 9968A
A Msv " 981
Murray Walsh, Coordinator
Office cf Coastal Management
Pouch AP
Juneau. Alaska 99811
SUBJECT: Bering Sea Oil and Gar Issues and Information Needs;

Council Review Draft

The Bering Strait* Coastal Service Area Board has reviewed the draft
report entitled Bering Sea Oil and Gas Issues and Information Needs
and offers the following comments:

INTRODUCT? ON :

1. We agree there exists a definite need for revelant and timely
information on how oil and gas development can be best conducted
in the Bering Sea region.

2. We agree that the intent of the Alaska Coast* Management Act
of 19/7 1is necessary for the local communities to prepare and
complete their district coastal management plans. We are just
now beginning that task in the Bering Straits region, and we
need the time and funding to fulfill the intent of the Act.

CHAPTER 1:

1. We cannot perceive the State of Alaska offering the Norton Basin
lease sale when we have yet. to present a finalised coastal manage—
ment program to the Alaska Coastal Policy Count A This s
putting the cart before the horse.

2. The re "irence to "the misgivings of the residents as it pertains
to la-,e-scale off shore oil and gas operations 1in the Bering
Sea" is stated well, thus we ui"ge completion of our coastal manage
ment: plan before sales are let - local 1input is critical as the
residents best understand the ecosystem they are an active part of



CHAPTER 2:

1. The lease sale schedule preceding the development of a coastal
management program by a district directly affected by oil and
gas lease sales is a flagrant disregard of the value of local
input can be viewed as control by the government. And it can
be viewed by the residents that development will be 1imposed
irregardless of the environmental and socioe.comonic impacts.

2. We di not feel that there exii ts communication harriers between
the government and local residents but a situation where a
fabricated "national need for energy from OCS regions™ overrides
local considerations of regioral development that is compatible
to preserve an important ecosystem.

3. As long as the government functions in the principle of a per-
capita wealth distribution system, the rural residents will be
viewed as a frustrating entity to be dcalth with. We propose
another view that can be made to work. Those residing, in regions
where natural resources exist, a program for development must
include direct input by those residents as they understand the
way nature can he used for the success of the project resulting
.In safe extraction of the resources and protecting the other
human and renewable lesources at the same time.

A. Lack of Local Technical Expertise - we do no. fully agree with
uhese co/ments as there was very little neej for government and
priva c¢ industry to consult with local, residents due to no devel-
opmc: . ty on federal 1land in the region on a large scale
and there . no ""private” lands but this situation is changed now.

b. Lack of Financial Resources - we agree with this comment in full,
but we shall continue on with our district program to come up
with a coastal management plan done by the local people.

CHAPTER. 3:

1. We understand the residents surrounding Norton Basin are being
put through the bureaucratic ho”ps and should be at Step 5 soon.

2. We recommend strongly the Federal and State agencies directly
involve the Ilocal residents in the Pre-Lease Socioeconomic and
Environmental Assessmer ; and listen and act on their advice.

GUTTER A:

1. "Under the Alaska Coastal Management program, coastal communities
in the Bering Sea Region arc authorized to undertake socioeconomic
and biophysical resource inventories for identifying areas both
suitable and unsuitable for development of energy facilities"

We .in the Bering Straits region must be afforded the opportunity
to take advantage of this procedure.



2. It appears that the studies done, by the Federal and State agencies
in the proposed lease areas should be completed before the
Secretary of Interior ever proposes a lease schedule in order to
fulfill the integrity of the intent of the studies.

CHAPTER 5:

1. We disagree that local planning options should occur following a
State or Federal lease sale program, it must be done before.
. . . ) . Y
2. The rationale for the State litigation challenging BLM ™ scheduling
of oil and gas lease sales in the Bristol Bay area 1is not cited
other than potential resource conflict between 0CS development and
commercial fisheries, doesn"t this same situation occur in the
Norton Sound area, or is it not 1important?

3. Reducing Communication Barriers; "Unfortunately it is difficult
for non-technical people to fully grasp the methods which are
available to them in their efforts to plan for coastal developments.
Many must depend on the skills of highly technical researchers and
specialized consultants™. This statement can be viewed as a reflec—
tion on rural residents as well as governmental agencies but who
holds the critical funding to wutilize the necessary expertise?

4. Local Preparedness Planning; We recommend a step back from the
current initiated process of lease sales an! allow the local
districts to complete their assessment and planning before the
areas are designated for leasing.

The Bering Straits Coastal Resource Service Area Board was unanimous
in its support of the above comments.

Sincerely,

78w %</ in

Harry V . Boone, Chairman

HVB:cn

cc : BSCRSA members
Michelle Shook, O0CS, Juneau
Sylvia Spearow, CRA, Anch
Files



BERING STRAITS COASTAL RESOURCE SERVICE AREA BOARD

RiSSOLUTION NO. 81-3

WHEREAS, the Bering Straits Coastal Resource Service Area
(BSCRSA) Board has been elected by the residents of the Bering Straits
region to prepare a coastal management plan for the Bering Straits
region; and

WHEREAS, the proposed State lease sale #38 is along the
coastal area which 1is within the jurisdiction of the BSCRSA Board; and

WHEREAS, the residents of the region represented by the
BSCRSA Board rely on the resources of the coastal area for a substantial
portion of their livelihood through commercial and subsistence use of
these resources; and

WHEREAS, the plant and animal life in the region which the
residents rely on would be harmed by oil exploration and development
activity, 1including but not limited to the following species:

- Herring migrate and spawn along the entire coastline
in Norton Sound, Bering Straits and Chuckchi Sea,
This species is important for commercial ar.d subsistence
fishing and 1is the basis for the food chain for larger
fish, sea mammals and sea birds. Disruption of spawning
beds could deplete this species,

- Salmon and other anadromous fish migrate along the coast—
line to spawn in the region®s streams. Activity in the
coastal area or a spill affecting the coastline and
estuaries could endanger future generations of fish.

- Sea mammals including se&lLS, whales and walrus, which are
an important source of food, clothing, and cash income for
residents, migrate, feed and are harvested in the coastal
area of Norton Sound.

- Migrating sea birds and land based birds feed and nest in
the coastal area of Norton Sound and are harvested here for
use by residents.

- Berries, greens and other vegetation which 1is used by
residents and provides food for other land mammals could
be endangered by an oil spill carried onto the land by
coastal storms.

WHEREAS, existing technology may net be adequate to withstand

the severe 1ice conditions during winter months and spring break-up and
the severe wave action and winds from summer storms; and



WHEREAS, the geologic structure and siesmic activity in the
region, particularly the active fault lines could endanger oil rigs
and could be lubricated by drilling to cause slippage and earthquakes
in the region. Movement could also cause oil to be released into the
ocean; and

WHEREAS, residents in the Bering Straits region have expressed
opposition to any offshore oil development in the region, because of
the above concerns;

NOW, THEREFORE BE IT RESOLVED, that the proposed State lease
sale #38 be eliminated or postooned for at least two years to allow the
BSCRSA Board to complete their coastal management plan and study in
detail the location of important habitat areas, migration routes and
hazard areas, and to allow advances in technology so that any further
oil exploration activity can be safely conducted.

WiNK .1 U
Harryw. Boone
Chairman

DATED: May 1, 1981

*j



BERING STRAITS COASTAL RESOURCE SERVICE AREA BOARD

RESOLUTION NO. 81-4

WHEREAS, the Bering Straits Coastal Resource Service Area
(BSCR.SA) Board has been elected by the residents of the Bering Straits
region to prepare a coastal management plan for the Bering Straits
region; and

WHEREAS, the proposed Federal lease sale #57 1is within the
waters surrounded by the Bering Straits region and could adversely
affect the coastal area which is under the jurisdiction of the BSCRSA
Board; and

WHEREAS, the residents of the region represented by the
BSCRSA Board rely on the resources of the coastal area for a substantial
portion of their livelihood through commercial and subsistence use of
these resources; and

VIJHEREAS, the plant and animal life, in the region which the
residents rely on could be harmed by oil exploration and development
activity, including but not limited to the following species:

- Herring migrate and spawn along the entire coastline
in Norton Sound, Bering Straits and Chuckchi Sea.
This species is important for commercial and subsistence
fishing and is the basis for the food chain for larger
fish, sea mammals and sea birds. Disruption of spawning
beds could deplete this species.

- Salmon and other anadromous fish migrate along the coast—
line to spawn in the region®s streams. Activity in the
coastal area or a spill affecting the coastline and
estuaries could endanger future generations of fish.

- Sea .lammals including seals, whales and walrus, which are
an important source of food, clothing, and cash income for
residents, migrate, feed and are harvested 1in the coastal
area of Norton Sound.

- Migrating sea birds and land based birds feed and nest in
the coastal area of Norton Sound and are harvested here for
use by residents.

- Berries, greens and other vegetation which 1is used by
residents and provides food for other land mammals could
be endangered by an oil spill carried onto the land by
coastal storm:..

WHEREAS, existing technology may not be adequate to withstand
the severe ice conditions during winter months and spring break-up and
the severe wave action and winds from summer storms; and



WHEREAS, the geologic structure and siesmic activity in the
region, particularly the active fault lines could endanger oil rigs
and could be lubricated by drilling to cause slippage and earthquakes
in the region. Movement could also cause oil to be released into the

ocean; and

WHEREAS, residents in the Bering Straits region have expressed
opposition to any offshore oil development in the region, because of

the above concerns;

NOW, THEREFORE BE 1T RESOLVED, that the proposed Federal
lease sale # 57 be eliminated or postponed for at least two years to
allow the Bering Straits Coastal Resource Service Area Board to complete

their coastal management plan and study in detail the location of
important habitat areas, migration routes and hazard areas, and to allow

advances 1in technology so that any future oil exploration activity can
be safely conducted.

Harry Vy Boone
Chairman

DATED: May 1, 1981
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Director

Department of Natural Resources RE: Norton Sound Oil Lease
Energy and Mineral Development Sale #38

Juneau, Alaska 99301

Dear Sirs:

The Unalakleet Native Corporation Board of Directors, at their meeting of
April 27, 1981 at Unalakleet, passed by unanimous vote the following policy
statement and attached Resolution 81-10-04.

We are responding to the State of Alaska invitation to comment on the designated
coastal tracts in Norton Sound for Sale #38.

Our response is that there cannot be sale, lease, exploration and development
for gas and oil in the total coastal vicinity of the Norton Sound at the proposed
date for the following reasons:

1. I/c have not received any data or supportive evidence that the State of
Alaska had done sufficient research and analysis on the marine life, water
flow and the effect of development on the commercial fishing, subsistence
fishing and hunting and continuance of all marine life.

2. All of the coastal residents from Pastolik to Shishmaref including the
island of St. Lawrence and Diomede rely on the Norton Sound/Bering Sea
for all protein for their food and by-products for clothing, shelter and
artifactfi. The animals and marine life use the Norton Sound for pass
through and feeding on their journeys to the Arctic and Pacific Oceans.

3. Climatic conditions are severe in the Norton Sound; there is hazardous
ice conditions and fierce coastal seasonal storms to contend with - 1is
there adequate tecnnology to deal with these occurrences?

4. Strategic location of operating oil fields in the event of international
conflict - us being so near to Asia - is a definite concern to us.

5. Any oil blowout will afiect the commercial fishing and critical subsistence
value to the residents of one half of the State of Alaska.

6. Local residents will -« directly participate in job"™ created by exploration
and development as we . it today.



7. Unalakleet sits on a seismic fault and is a hazardous zone.

We are suggesting that the Norton Sound Sale //38 be postponed and alternate

land based tracts be located until technologies are tested and proven success—
ful then we nan turn to the ocean. We firmly believe it is in the local,

national and international interests to cancel the proposed base sale as an
abundant ocean protein resource is more critical to human survival than petroleum
from Norton Sound when land based field can be utilized. In any oil program local
level input and participation is critical.

Sincerely,

Linda Towarak, Secretary

CC: Bering Straits Coastal Resource Service Area Board
Bering Straits Native Corporation, Nome
Kawerak, i.oire
Governor Hammond
Senator Ted Stevens
Senator Frank Murkowski
Congressman Don Young
Representative Frank Ferguson
Representative Jack Fuller
Jalmer Kertula
Jim Duncan
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Unalakleet Native Corporation

RESOLUTION 81-10-04
P.O. BOX 100

Unalakleet

Alaska 99684
(907) 624-3411

BOARD OF DIRECTOR"S RESOLUTION NUMBER 81-10-04

RESOLUTION FOR PROPOSED OIL LEASE SALE #38 IN THE NORTON SOUND COASTAL AREA

WHEREAS the State of Alaska, through the Lapartment of Natural
Resources, has issued ".he call for nomination for Oil Lease Sale
#38 in the Norton Soui d Coastal Area, and,

WHEREAS the Unalakleet Native Corporation is fee simple owner of
coastal lands on the Norton Sound in the area of proposed Sale #38,
and

WHEREAS the Board of Directors of Unalakleet Native Corporation has
received and considered the call for nominations,

NOW THEREFORE BE IT RESOLVED that the Board of Directors unanimously
voted to request the Governor and Alask State Legislature to cancel
the Proposed Lease Sale immediately and to locate alternate land
based tracts for consideration for an Oil Lease Sale and to consider
this to be in the best interests of the local, Statewide, national
and international interests for protection of an irreplaceable ocean
protein resource.

By Order of the Board of Directors,

FQ i' EJL_ [JfUVttdr.

esident

ATTEST:

>Y<
Secretary 7/



RO. BOX JOO
Unalakleet

Alaska 99684
(907) 624-3411

April 29, 1981

The Honorable James G. Watt
Secretary of the Interior
Department of Interior
Washington, D.C. 20240

RE: NORTON BASIN SALE #57
0CS schedule revision
September 1972 to May 1972

Dear Mr. Watt:

We are responding to your request for comments on the revision of the OCS
sale schedule as it pertains to the Norton Basin Sale //57 advancing four
month from September 1982 to May 1982.

We represent the Unalakleet Native Corporation which Includes the Village
of Unalakleet, Alaska loca .ed at the centerof the coastof theNorton
Sound adjacent to the proposed Norton BasinSale //57.

Our Corporation w-11 own 161,280 acres of land adjacent to the proposed
sale area. On October 22, 1979 the Board of Directors of our corporation
sent a letter to the Director of Bureau of Land Management opposing the
proposed jale (copy attached). Two years later we still have the same
concerns. We request the cancellation of the sale due to local concerns
regarding our commercial fisheries and that there are adjacent land tracts
that are now available for oil development.

We are very concerned about the potential hazardous effect on the ocean
protein which is abundant in the Norton Basin and if destroyed, will

adversely affect all peoples living in the Arctic Interpolar area which

means America, Canada and U.S.S.R.

We will appreciate your reversal of the Norton Basin lt57 date and cancellation
of the sale to protect our nation®s proteinresource.

Respectfully submitted,

"Pet&r R. rianouk, President

oy
Linda Towarak, Secretary

CC: PSNC, Kawerak, Bering Straits Coastal Resource Service Area Board,
Governon Hammond, Senators Stevens & Murkowski, Congressman Young



FOBOX 100
Unalakleet
Alaska 99684
(907)624-5411 ~"345)

Sale "M7 Bering-Norton Basin

Alaska OCS RIT: Norton Basin OCS Tract Nominatior
Box 1159 (

Anchorage, Alaska 93Jii0l

Dear Sirs

The Unalakleet Native Corporation Board of Uirectors, at their regular
meet ing on October =?*2. ID/D .,i. Ilnalakler t, Alaska, passed*by a unanimous
vote the following policy statements.

We are responding to the U.S. fiowpmnienl. invitation to comment on specific
numbered tracts located in the Bering-Norl.on Basin which will be open to
nomination tor oil in! gas exploration/development November 1, 1979.

Ibere are _.everal b-r. = reasons we are compel led In oppose any exploration
and development ol pi ftoleum in the Beriug-Norl.on basin to be done as
proposed beginning iIn i0.BO with tests and eventual trad: sales scheduled
for 1982:

Reason //1: All oflhe coast,i| residents Iroin Ise.lol it to Shishmnrel,
including lIn- islands ol St.. l.awrence and Diomede rely on the
Bering Sea for all protein for their Inod and also by-products
for clothing, shelter and artifact.;,. Ibe narrow Bering Straits

is passage for those mammals up to Barrow and on into Canada
also.

Reason 112\ 1lish, Sea Mammals, Sea plants and animals and their continued
survival 1is critical to our own survival and research and
man.igomcn! to nr.in.” nml imied survival ol all pi,mis and
animal in Ilie Bering SeuNorlon Basin area is non-existent
mt this time h/ anyone except lor those who live here and
litili/e the Se,l1 prodilctS.

Reason >/,1: Climatic ootiditinns ai foiling the Bering Sea-Norton Basin-
Boring Straits area maiw it illogical to have OCS based
petroleum exploration/development oguipment. operating in the
waters off our road .
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Reason #4: Examples of major oil blow-nutr. in the North Seas and most
recently in the Gulf of Mexico must not he allowed in the
Bering Sea-Norton Basin. IT blow-outs such as these wore to
occur here it would mean our vast food chain in the Bering-
Norton. Bnsin would be damaged or most !iholy destroyed.

Reason “5: Local manpower must be trained to work 1iIn related petroleum
industry and any project must have a percentage built in for
local 1lvire. To our knowledge this process is not available.

Tracts NP1-4, NP2-1, NP2-2, Ni"z-3, NP3-1, NP3-2, NP3-4, HP4-J, NQ2-6, NQ2-7,
NQ2-8, MO03-3, NO3-4, NQ?>» =, NOO3-7, NiJB-H. NO4-1. NQ4-7, are critical habitat

and migratory router for hownond whale, ueluga, walrus, bearded seal, hair
seal, ring seal, salmoo, hen ing, foiiicod, cloins, crab, shrimp, kelp, water

fowl and soa bird;; m essence all tlie protein source that ¥'_; of all residents

or. the coast and villages that harvest Ibis resource.

In our estimation, ftwould Iso In the* local, national and international
interests ro postpone and delay ".he proposed _--onle "I/ Bering-Norton Basin
as an abundant, ocean protein resource 1is just as valuable as petroleum and
probably mere sr. *0 recommend r.hat alternate petroleum bases on shore bo
tapped before Ilhe Bering boa-Norton Basin is disiurhod.

Pros ident "= rotary
General Manager (eporn L io.r, Manager
xc: LiIGNC, Nome

Kawerak. Nome

Mike Gravel

fed "Hovens

bon Young

Jay Hammond

Alaska iKiN file

U.S. Geological .inve N
BIM, Hash., U.C

T1

2rvi
ff:
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Leaae Sale Manager

Division of Minerals & nnergy Manager,ent
703 West Northern Light? Blvd.

Anchorage, AK 99503
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" ?.Bdard of 'Directors >f 'w rak, Inc., a"'rt

non-proi it oie porne ~:n #Mr the BeringStrait;-. = i

passed Resolution 81-9 at thei Ug<f on "w=it
opposing Sale 738 Norton Basin.
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vir-ca basis why this sale sho-uJ I 1
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(907) 443-5231

NOMINATION & COMMENTS ON V.,TE
OF ALASKA OIL & GAS LEASE EX #30
NORTON BASIN

Yukon Delta and up to Stuart Island must be del Led £ m oil and

aas .leasing, as this area 1is the migrating, breedj ng and gather —

ing area for millions of water fowl that annually moving into the
area each spring, summer anu Tfall. Also the Yukon River supports

L.ions ol: salmon (king, chum, pink & coho) as well as other fresh
"fat.-.r fish (white, grayling, trout, pike, black fish, etc). The
shore ice of the Delta is a major breeding and pupping area for
. diod, r!ng and boarded seals. The discharge of the river provide

nui. Yaeents not only to the Bering Sea but Chukchi Sea as well.

."fuart Island to Unalakleet area should be deleted from the sale
area as this 1is an important herring spawning area as well as a
for the salmon. There are sea birds that nost on
xiand, and Tolstoi Point that must not be disturbed.
e fast fue within this area 1is used as breeding and pupping

07 itted and ring seals. There has been little or no near
ooe owivioro ntal studies within this area either by Federal
Government or State. Any major activity that would cause disturbance

l-o 1he axon must be avoided at ail costs.

Una lahJ.ec.t to Cape Denbigh 1is an important salmon fishing area.

I"iiithcJ.men from Unalakleet and Snaktooiik depend on salmon and

ho ring for a major portion of theirmncome. There"s a sea !rrl

“on" <<% it 0. pe D enbigh that could be disrupted by any oil Luxated

noltie=ilzy in the area. Little is known about the underwater environ-—

ment of tiils area because the research done by OCJEAP has been from

ships whi h have not been able to enter the inner shallow waters of th

M.ea. Two years ago a large body of zouplanakton was spotted 1in the
indicating s port of the sub specie food chain element in the

area.

dpe Denbigh to Elim - this also is a very important sanuon fishing
mon. Tr.gluLalik, Koyuk, Tubutalik and Kw.in.iuk are major salmon
spawning rivers. There®s a seabird colony at Cape Denbigh as well
as a major historical site. All of the flats around the rivers arc
important. sites r<n water fowl and shore birds. I quote the Point
Reyes Bird Observatory Report - "All study sites were important

for some species, but five areas - Golovin Lagoon, Stebbins, Safety
Sound, Moses Point and Koyuk were important for many species. on
Aerial surveys we saw many young with adults, particularly at



Page 2

it.i.bbins, Koyuk, and Fish River . . . . Although our plans for the
summer of 1981 are not finalised, we can outline \:o0 general things
v. 1intend to focus on. "We have indentifed the Fin". Rive- Stebbins,
Foses Point, Koyuk and Safety Sound sites as the e lical areas of
Norton Sound for shore birds and waterfowl.” End ga- s. Norton

nay is also the pupping area for ring and bearded seals. This area
between Cape Denbigh and Elim must definitely be deleted from the
sale area.

Elim* to Capo Darby - This area is part of the migration e;uto ox th-
beluga whales and all species of salmon. Bearded seals a d ring seal
are in the area as well. This area also has large concentrations of
red king crabs when they are in their molting stage. Occassionally

walruses will haul out at Cape Darby during early summer.

Gape Darky 1i.0 Rocky Point - Definitely need to be deleted from the
solo rea. This i.s an important ecological area and must not be
disturbed at. all.

rooky Loi t to Cape Nome - Delete from sale area. Between Rocky Point
and Topkok Head are the largest concentration of SeaBirds and rook—
eries in the Norton Sound area. Between Topkok Head andCape Nome

-1 w! ,ds that are used by waterfowl and shorebirds for nesting

aging areas both spring and fall. All species of fish

a :em ia this area. Whales are often spotted in this area

during !'msio spring and summer. During spring and fall time, seals

"foivvr.;ri .. ir the area feeding on fish.

C.n. r- i »C, Tonny River - Thisis the most developed a rin Norton

?Z=jtul >d o-;n id possibly be Il.*east affected by oil and gas exploration

and U. . ®f. it. There arc still major areas ofconcern (1) Ccrnmercia

"r-ishing occur in the area (2) >Fo??t Davis area is ws : mmajor

tube i.t.:-hoc activity take place during spring ana sUmmei . (3) Gray

whal ps .ii'7l aL.a heavily through the area during June wu.d July. ()]
*Sub?-j sfmiic.: cabbing and hunting for seals takes prate during the
winter wouthn. Recommend delete from the sa“Je a.

penny River to Capo Rodney - Delete from sale. | y, Crimdr
Sinuk Ri.vers are major salmon spawning rivers in the the a-

whale migrate through the area in June and .July. Sled m isJ. .
a major sea bird rookery. Shore fast ice between Sledg Tslvinci m.i
Sinuk River is u breeding unC pupping area :-- 1itrig m ai. ,

Decision to hold lease <"ales should not be made only on the arc a K
Do sold and the exploration activity but. also the activities 1 =
will be necessary if there is a discovery of oil and gas. Production
activities and cl.dnspbrliar ion oL oil and gas to the storage area and
refineries could have a much more adverse impact then the exploration
activities.
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WHEREAS,

WHEREAS,

WHEREAS,

V/1-1ERRAS,

WHEREAS,

m sismiL m$»

£h> P.0. BOX 948 ¢ NOME. ALASKA ¢ =2 a*aaac’
(307) 443-5231
RESOLUTION 8.1-9
State cd Alaska, Department of-—-u *al. Resources,
has proposed a leas™ sale #38 Nor. Basin for
1983;

there, has been no environmental assessment: in the
proposed sale area;

the proposed area Calls totally within the Bering
Str; its region;

the impact of such a sale may be potentially
damaging to the lifestyle and the residents of
the smaller villages within the Norton Sound area;

thece 1is critical habitat and marine sanctuary
wit. in the sale area;

1
the coastal Resource Service Area is now in the
procens of developing coastal management plan;

NOW THEREFORE BE IT RESOLVED by the Board of Din $via of

Kawerak, 1Inc. that, wo oppose the proposed lease sale

4

iu>hn JP/uowouk

president

Datod : March 20, 190.1
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Aleutian/Pi ibilof
Islands Association, Inc.

Bristol Bay Natlvo
Association

Contral Council —TIInEIt
Hnlda Indians of Alaska

Cook Inlot Natlvo
Association

Coppor Rlvor Natlvo
Association

Kawernk. Inc.

Kodiak Aroa Natlvo
Association

Koyukon Dovolopmont
Corporation

Maunoluk Association
Tho North Pacific Rim
North Slopo Borough

Nunnm

Klllutslstl

Tannnn Chlols
Contoronco, Inc.

UpporTanann
Oovolopmont Corporation

Alaska Regional Energy Association

327 Euglc Street P.O. Box 3-3908 Anchorage, Alaska 99501 (907)279-2511

MAY 13 198f

May 11, 1981

John G. Fuller

Alaska State Legislature
Pouch VvV (MS 3100)

Juneau, Alaska 99811

Dear Representative Fuller:

I am writing to express my concern on behalf of the
Alaska Regional Energy Association (AREA) that, rural
as well as railbelt energy needs be addressed direct—
ly this session. Specifically, the AREA delegates
representing the views of fourteen regional non-pro—
fit associations have established the passage of the
provisions of CSSSHB 9 as their highest legislative
priority. We are concerned that in the current leg—
islative climate; that conservation, regional energy
planning, village reconnaissance studies and approp—
riate technology which will afford rural Alaska a
measure of energy self-reliance will be swept between
the cracks.

Rural energy problems will not be solved by expanding
energy bill paying subsidies as a long term solution.
This will only aggravate the village dependence on
transfer payment programs.

Although we feel that some form of power production
cost assistance is warranted, we do not support :it as
the only solution to rural energy problems. We recom—
mend that Power Production costs assistance not be a
contingency within SB 25 and 26. This 1issue should

be dealt with, separately.

Further, we ask that the provisions of House Bill 9

be given at least equal, weight to these bills (i.e.
SB 25 and 26). These bills will have a major impact
on Alaska"s energy future we strongly urge that public
hearings be held at regional centers around the state.
Public input into decisions of this magnitude is ab-—
solutely essential. Hopefully, neither SB 25 nor 26

An organization of non-profit Native Regional Associations dedicated to Improving the energy supply for rural Aluskun Residents



will pass the House until the Senate has approved the
provisions for the aforementioned.

I and other AREA delegates will be available for testi—
mony at any appropriate hearings. Please, notify us.

Thank you for your time and consideration.

Robert Brean, Chairman
Alaska Regional Energy Association
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Special House Speaker/Majority Leader Account: 411-y697 180,212 used
House Majority Leader. Anderson 117-829 104,171 used
Speaker®s Office, Gardiner. 1177829 108,490 used

Speaker®s Account. 10,949

House Telecommunications. Brown, 15,000. Hse. Research, 85,000
SpecijJ CCqJ).

Community College System Study, Buchholdt. 22,501

Permé&nent Fund. Malone 77,014

JOINT COMMITTEES

NCSL Energy. Gardiner. "68,900

Susitna Oversight . Malone and Kerttula. 937,

Joint Constitutional Co”ention. Rogers & Hohman. 143,000

Gas Pipeline. Colletta and Miles. 1,088,322

Code Revision Commission. Rodey & Brown. 125-090 67,786 used
Leg. Council. Hohman,McKinnon. 229,317

Chairman®s discretionary 20,000
Vice Chairman®s discretionary 11,811



1979 Interim Committees - House

Agriculture (House Resources Subcommittee) $ 53 258
Carney

Bottomfish (Joint). Osterback and Eliason 143,534

House Commerce. Brown 43.365

H. Community & Regional Aftairs. Parker 23,495

Constitutional Convention. Joint. Hohman & Rogers (87,346)

Energy (Special House interim committee) Anderson 17,492

H. Finance

Foreign Investment (H. Resources subcommittee) Zha/off 38,230

Gas Pipeline (oint) Colletta and Miles (77.873)
H. HESS. Buchholdt 53,695
H. Judiciary. Parr 46,811
H. Labor & Management. Hurlbert 23,902
Land (H. Resources subcommittee). Miles 27,652

Leasing Policy (Special House interim committee). "c*"Y&2n8l6

Licensed Guides, House. Guy 27,212
Limited Entry, Joint Interim. Anderson & Mulcahy 161,137
Permanent Fund (Special House interim committee). Malon£8,616
Roads and Highways (Special House Interim committee) . Mjrys”h.
House Rules. Cotten 5.275
H. State Affairs. Miller 13,119
Subsistence (House Resources subcommittee). Fuller 24,338
Telecommunications. Special house interim committee. Cygitj"t
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