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See. 40.15.010. Approval and recording of subdivisions. Before the
lots or tracts of any subdivision or dedication may be sold or offered for
sale, the subdivision or dedication shall be submitted for approval to the
authority having jurisdiction, as prescribed in this chapter. The regular
approval of the authority shall be shown on it or attached to it and the
subdivision or dedication shall be filed for record in the office of the
recorder. The recorder shall not accept a subdivision or dedication for
filing unless it shows this approval. If no platting authority exists as
provided in 70— 130 of this chapter, lands may be sold without
approval. (8 1(eh Heh 1If>SLA IDoil; am ij 1eh '>SLA 1955; am $ 07 eh
69 SLA 1970)

Cross SfTcrvnco. — Tor ai'oliois dealing
with inspection of public rernrils anil their
nsr aa evidence, see AS 011.25.1Hl anil AS

011.25. ICO.
Kfftvt of iiimnilniriit. — The ['A7(
amendment ilrirti'i! “platting Imard or"

preceding "platting aolliiirits" in the lasi
SLIIIIH'T

Ix*gislativi committee report. — h'or
ri*|Hin nil rli. il'd, SLA 11170 (lilt foil), rev
11170 House Journal Supplement No. 2. p. V.

Approved pint must be fill'd ur
ivrurding. — This section anil AS -Iti.!
ol an- siilfirii'nt authority to nspiirc
the recorder to file for wording a plat
wlicit properly approved. Tollmen .

(Jtt'larowski, 2 Alas. b.J. No. II, p.
flicc.. 1I').

Am. Jor.. AlJt and (M.S. references.
S Am. Jiir., Houmli'rii's, ol to 0; Hi Am.
Jur., Dedication, tjS 211to 111

Defective or inromplcti; statutory
dedication as roiniuondaw dedication
who'4 lu'ccpted hy pulilic,  ALIt »70.

liiwci  of tnnnictpal cnrpnraiinii  to
cM'iiange i's real properly as affii-".rU by
ri.strictivo dedication, 01 Al.K2d lilt1.

js B.J.S. Dniication m22 to 21 :'iiln2H:
iill C.1.S. Municipal Corporal ions tj{ s’I.M



* Sec. 21. AS 40.15.010 is amended by adding a new subsection to

read:
(b) Notwithstanding (a) of this section, AS 29.33.190, AS 38,04.
045(b), AS 40.15.070 and 40.15.200, a subdivision of state land classi-

fied for disposal under AS 38.05 and AS 38.08 need not show the approval
of the platting board or other subdivision authority having jurisdiction
in order to file the plat for record in the office of the recorder.

However, state subdivision plats must be submitted to the platting

authority for review in compliance with AS 29.33.160(c) and recorded
before the sale of a lot or tract in the subdivision.

A subdivision of state land shall comply with all municipal require-

ments in existence on the date of the announcement of a state sub-

division except for chose that require the construction of access roads

or capital improvements for the state subdivision.



See. 40.15.190. Definitions. In this chapter
(1) “street" includes streets, avenues, boulevard.;,, roads, lanes,
alleys, and other ways;

(2) "subdivision” means the division n! a tract or parcel of land intc
two or more lots, sites, or other divisions for the. purpose, whether
immediate or future, of sale or huildin;' devclopuieni, and includes
ru-jtibdivi jon and, when appropriate to the context, relates to tin
process of subdividing or to the land or areas subdivided. 7 (eh 1) cl
Ho SLA 1Do:?; am tlicit I»a SLA li)b."))

Quoted in TitlliRen v. Oii-larnwski, 2
Alas. b.J. No. 11.1). 111)iDec.. MU).



22. AS 40.15.190(2) is amended to read:
(2) "subdivision'l

(A. means the division of a tract or parcel of land
ii. ;o two or more lots, sites, or other divisions for the purpose,
whether immediate or future, of sale or building development, and
includes resubdivision and, when appropriate to the context,
relates to the process of subdividing or to the land or areas
subdivided”

(B) does not include cadastral plats, cadastral control
plats, open-to-entry plats, or remote parcel plats created by or
on behalf of the state regardless of whether these plats include

easements or other public dedications.



Sec. -11.17.020. Division of forest, land, and water
management established, (a) The governor shall establish, within
the Department of Natural Resources, a division of forest, land, and
water management to carry out this chapter and other appropriate
duties designated by the governor. The division shall be headed by a
director who shall be the state forester, appointed to the partially
exempt service in accordance with law by the commissioner, from a list
of two or more candidates submitted by the board. The commissioner
may reject all candidates, in which case the board shall submit a new
list. The state forester shall he a natural resources land manager with
generally accepted educational credentials, familiar and experienced
with the renewable and nonrenewable resources and values of forest
land and the products, benefits, and services obtained from them.

Co) The commissioner shall administer this chapter and is
authorized and encouraged to delegate responsibilities for carrying out
this chapter to the state forester.

(c) After planning and classification procedures under AS 38.05
have been completed, the governor may propose to the legislature,
state forests, to consist of forest land determined by him to be desirable
for retention in state ownership as multipie-use land.

(ell The commissioner may designate and operate experimental and
rosearch forests on stale land consistent with the limitations of AS
38.05.300. Laboratories and other acilities may be employed in con-
junction with those forests.

(<) The commissioner may establish ami maintain forest vegetation
nurseries and greenhouses for planting stock to he made available,
with or without charge, to organizations, institutions, government
agencies, individuals, and businesses lor reforestation, afforestation,
and related purposes.



(0 The commissioner isauthorized toundertake cooperative forestry
programs, extension services and education programs, and to
otherwise offer a lull range ol’prolos'iinnal management services to the
interested public. When he considers it beneficial, the commissioner
may participate in federal assistance programs by accepting assistance
in whatever form olfescd.

(@) The commissioner may develop proposed regulations under this
chapter as part of the state program for mlrol of nonpoint source
pollution under the Federal Water Pollution Control Act, as amended,
and shall seel; to onror into a cooperative ag. cement with the commis-
sioner of environmental conservation for that purpose. However, the
Department of Environmental Conservation is the lead agency for
water quality and control of nonpoint source pollution under that act,
and the regulations and cooperative agreement, are therefore subject to
the advance approval of the commissioner of environmental
conservation.

(h) In the administration of this chapter, the commissioner shall
consult with and draw upon the expertise of interested organizations,
enterprise.’, individuals, government agencies, educational
institutions, and landowners. The commissioner may enter inio
cooperative agreements and contracts with them to carry out this chap-
ter.

(i) The commissioner shall locale department personnel with
forestry expertise throughout the state to facilitate public access to
professional management services and other forest resources
programs.

(J) Notwithstanding any other provision ofthis chapter, the commis-
sioner may not employ the authority vested by this chapter so as to
duplicate or preempt the statutory authority of other stvte agencies to
adopt regulations orundertake other administrative actions governing
resources, values, or activities on I'ore. I. land except for (1) regulations
under the Coastal Management Act: and 12) if authorized by the com-
missioner of environmental conservation, regulations relating to
control of nonpoint source pollution.

(k) The commissioner may take other actions necessary and proper
for the administration of this chapter, including the adoption of
regulations under the Administrative Procedure Act (AS -I-t,(%.!) and
under AS -11.17.0-10(0. IS 1ch 108 SLA 1078)
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* Sec. 23. AS 41.17.020(?' is amended to read:

(a) The governor may [SHALL] establish, within the Department of
Natural Resources, a division of forestry [FOREST, LAND, AND WATER
MANAGEMENT] to carry out this chapter and other appropriate duties
designated by the governor. The division shall be headed by a director
who shall be the state forester, appointed to the partially exempt
service in accordance with law by the commissioner, from a list of two
or more candidates submitted by the board. The commissioner may reject
all candidstes, in which case the board shall submit a new list. The
state forester shall be a natural resources land manager with generally
accepted educational credentials, familiar and experienced with the
renewable and nonrenewable resources and values of forest land and the

products, benefits, and services obtained from them.
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* Sec. 38. A person who selected a remote parcel or acquired a right to
select a remote parcel before July 1, 1981, is entitled to convert his
remote parcel lease agreement to a new lease agreement which contains terms
and conditions consistent with AS 38.05.077(a) and (d), 38.05.078(a) and (c)
and the repeal of AS 38.05.078(b) and (d)(1) enacted in secs. 18, 20, 22,
23, and 35 of this Act. The director of the division of lands, Department

of Natural Resources, shall prepare and distribute new ase forms to

persons described in this section



* Sec. 24. A person who selected a remote parcel or acquired a right to
select a remote parcel before July 1, 1981, may convert his remote parcel
lease agreement to a new lease agreement which contains terms and conditions
consistent with AS 38.05.077(d) and 38.05.078(a) and (c) as amended in secs.
15, 17, and 18 of this Act. The commissioner of natural recources shall

prepare and distribute new lease forms to persons described in this section.



7 * Sec. 25. Land disposals conducted by the commissioner of natural
8 resources for fiscal year 1982 shall be in accordance with appropriations to

9 the Department of Natural Resources for that purpose.



Sec. 38.0r;.C!7. Classification and sale of slate land in
municipalities, (a) Notwithstanding.? the provisions of AS 38.04. before
September 1, 11)80, the commissioner shall classify all state land in a
municipality which he determines is best suited for

(1) designation by the legislature as a state park, a recreation area,
a game refuge or sanctuary, or a fish and game critical habitat urea;

(2) designation by the governor as a state monument, or historic site
under the authority granted by AS 41.35.030;

to) designation by the commissioner of natural resources and the
commissioner of transportation and public facilities as wilderness
trails and campsites under the authority granted by AS 41.20.080 and
as roadside rests and recreational beaches under the authority granted
in AS 41.20.050;

(4) designation by the commissioner as trails and fculpaths which
may be granted to a municipality or managed in cooperation with a
municipality as a part of the program established in AS 41.20.355 —
41.20.375; and

(5) management by the state after September 1,1930, for the follow-
ing purposes:

(A) sale of remote parcels to individuals under AS 38.05.077;

iB) use by individuals as remote cabin sites under AS 33.05.079;

'O disposal for agricultural use;

(D) disposal for commercial ucc;

(IS) harvest of timber in commercial quantities;

(F) use by individuals lor livestock grazing under a permit program;

(Cl) establishment of greenbtlts along public roads and highways:

(I1) disposal for industrial use;

(I) extraction of materials;

(J) extraction of minerals, including oil and gas;

iK) retention in state ownership for public recreation use;

(L) protection of watershed land;

<M) protection of wildlife habitat;

(N) easements for public utility facilities and pipelines for the trans-
portation of oil and gas; and

i.0) construction of airstrips and transportation facilities.

Ib) Notwithstanding the provisions of AS 98.04, state land in a
municipality which has not been classified Im or more of the
pin poses .specified in inKi) — (5) of this section before September 1,
15)80, or which has not been nominated for selection or selected by a
municipality to satisfy a general grant land entitlement under AS
29.18.201 — 29.18.203 before September 1, 1980, is available for
disposal under (I) of this section.



(c) Before .September 1, 1979, the commissioner shall identify state
land in a municipality which may lie suitable lor classification fir 'he
purposes set out in (a)tli — () of this section. State land in a
municipality which is not identified for a purpose listed in (a)(1) — (5)
ofthis section or which has not hcon nominated for selection or selected
by a municipality to satisfy a general grant land cntitler’*nt under AS
29.18.201 — 29.18.20J before September 1, 1979, is available for sale
to individuals as provided in (f) of ibis section. After September 1,1979,
the commissioner shall divide all slate land in a municipality that is
not identified for a purpose set out in (a)(1) — (5) of this section into
survey districts and shall make the land available for disposal to
individuals as required by (f: of this section.

(d) All state land in a municipality which is selected by the state
under section (5(a) or (b) of the Alaska Statehood Act (P.L. 85-508) and
tentatively approved tor patent, lo the state after July 1, 1979, shall be
classified by the commissioner in accordance with a) of this section not
later than two years after the land is tentatively approved for patent
to the state. Slate land in a municipality which is not classified before
the time required by this section is available lor disposal under (0 of
this section.

(e) If the land is .suitable for resident .tl use. the department shall
survey and subdivide the land in a survey district established under (c)
of this section into parcels which may not exceed five acres. The com-
missioner shall give priority to surveying those survey districts which
contain land that may he developed immediately for residential use at
the least cost to (lie stale and potential purchasers. The commissioner
shall issue a written finding which describes land in a survey district
which he determines is nof suiitill:- for residential use. The written
finding shall include the reasons for the commissioner’s determination
and shall he kept on file in the office of the commissioner and in the
district office of the department located nearest to the municipality in
which the land is located.

(f) After a subdivision plat developed under (e) of this section is
recorded, the commissioner shall offer

(1) 80 per cent of the parcels in ; -trvey district for sale under the
procedures for a lo’tery sale specified in AS 38.05.057 and 38.05.0155(b)
(lotteries);

(2) to per cent ofthe parcels in a survey district for homcsites under
AS 38.08; and

(3) an additional 10 per cent of the parcels in a survey district for
homcsites under AS 38.08, except that notwithstanding AS
38.08.010(h), parcels ottered under this pa> ‘graph may be (be subject
of a lottery sale under AS 38.05.057 if more than one eligible person
applies for the same hoinesite. (5 13 eh 85 SLA 1979)



Sec. 38.05.065. Terras ofcontract of sale, (a) The contract ofsale
for land sold at public auction shall require the remainder of the pur-
chase price to be paid in monthly, quarterly or annual installments
over a period of 10 years, with interest at the prevailing rate for real
estate mortgage loans made by the federal land bank for the farm
credit district for Alaska at the time the contract issigned. Installment
payments plus interest shall be set on the level-payment basis.

(b) The contract of sale for land sold under the procedures specified
in AS 38.05.057 (lottery disposals) shall require the remainder of the
purchase price to be paid in monthly, quarterly, or annual installments
over a period of not more than 20 years. Installment payments plus
interest shall be set on the level-payment basis. The interest rate to be
charged on installment payments is the prevailing rate for real estate
mortgage loans made by the federal land bank for the f°.rm credit
district for Alaska at the time the contract is signed.

(c) The director shall, for contracts under (a) or (b) ofthis section, set
for each sale the period for the payment of installments and the total
purchase price plus interest. The director, with the consent of the
commissioner, ma\ also include in contracts under this section
conditions, limitations and terms which he considers necessary and
proper to protect the interest of the state. Violations of any provision
ofthis chapter or the’terms ofthe contract ofsale subject the purchaser
to appropriate administrative and legal action, including but not
limited to specific performance, foreclosure, ejectment, or other legal
remedies in accordance with aoplicable state law. (8 3 art IV -\i 169
SLA 1959; am § 5 ch 176 SLA 1978; am 88 26, 27 ch 85 SLA 1979)

Effect of amendments. — The 1978
nmeo'i.".ient rewrote this section.

The 197s emenci.nent substituted the
language beginning "prevailing rule for
real estate mortgage loans" for "rata Ofnnot
less than five per cent a year" at the end of
the first sentence of subsectior (a), and in
subsection <b> substituted ' under the
procedures specified in AS 33.05.057
(lottery disposals)” for "by lottery" in the

first sentence and substituted "for real
estate m ortise loans made by the federal
land bank for the farm credit district for
Alaska" fir "on similar land transactions"
and deleted "as determined by the
director, but in no case may it be below five
per cent nyear or above the current usury
rate as set by AS 45.45.101(b) and Id)" in
the third sentence.



Sec. 38.05.077. Classification and disposal of remote parcels,
(@) The commissioner shall, under the procedures required by AS
38.05.300 and 38.05.305, classify state land which is suitable for
disposal as remote parcels. The commissioner shall designate remote
parcel selection areas consisting of land classified under this section.
The commissioner shall set the number of remote parcels that may be
selected in each remote parcel selection area. A remote parcel may not
exceed 40 acres. The commissioner shall determine for each remole
parcel selection area, the amount, of land in each remote parcel that
may be used for residential purposes. Land which may be used for.
residential purposes in a remote parcel may not be less than two acres!
and may not exceed five acres.

(b) The commissioner shall prescrihe parcel selection procedures for
each remote parcel selection area designated under ta) of this section.
The parcel selection procedures shall include

(1) the maximum size ofa remote parcel that may be selected in the
parcel selection area;

(2) the maximum amount of land in a remote parcel that may be
used for residential purposes;

(3) the minimum distance between remote parcels in the parcel
selection area;

(4) parcel dimensions, configuration, orientation and other parcel
design requirements;

(5) a description ofland within the area that may not be included in
a parcel;

(6) a requirement that landmarks, monuments or other points be
used as points of reference for the measurement ofdistances within an
area; and

(7) specification for the type of stakes to use to mark the corners of
a parcel.

(c) A person may apply under the procedures set out in AS 38.05.057
to lease a iemote parcel in a parcel selection area designated by the
commissioner under (a) of this section, finch person who is entitled to
se>"t a remote parcel may enter the area for which he npriied to stake
the boundaries of u remote parcel.



(d) Not Inter than 15 days after selection and staking the extoricr
boundaries of a remote parrel, the person who selected the parcel shall
file a sketch plat with the department which shows the location of the
remote parcel and the location of the land in the parcel that he intends
to use for residential purposes. At the time of filing the sketch plat, the
person who selected the parcel shall apply to lease the land. An applica-
tion to lease the land shall be on a standard form prepared by the
department. The annual ren. payment for the first year of the lease
shall be submitted to the department with the application. After the
application to lease a remote parcel is approved, the commissioner
shall offer to lease the land to the person who selected the remote
parcel. A lease granted under this section hall contain the following
terms:

(1) a remote parcel may he leased for five years;

(2) a remote parcel lease may be renewed at the option ofthe lessee
for a second five-year period under the same terms as provided for the
first five-year period of the remote pared lease; and

(38) arental paymentshall be paid annually and shall be $150 a year
for five acres or less plus $50 for each acre by which the remote parcel
exceeds five acres.

(e) Aremote parcel lease may not be assigned, conveyed or otherwise
transferred, but rights under the lease may devolve by testate or
intestate succession. An attempt to assign, convey or to otherwise
transfer the lease is void and terminates the lease.

(f) After revocation and termination of a remote parcel lense,
improvements or personal property remaining on the land shall be
managed in the sume manner as provided in AS 38.05.090 for removal
or reversion of improvements upon terrnir.ation of leases of state land.
(8 1 ch 157 SLA 19C8; am § 1 ch 18 SLA 1973; am § 31 ch 85 SLA
1979)

Effect of nmendmeni. program nnd assessment of supply nnd
The 1979 amendment rewrote this hoc- demand under such program, aee $§ land
lion. 2. ch. 181, SLA 1978. in the 3073
Editor's note. — As to desienntion of  Temporary nnd S|>eciol Acts nnd Resolves.

Innd for dispose! under the open-lo-entry



Sec. 38.05.078. Purchase of land in a remote parcel, (a) A lessee
ofa remote p~rcel may purchase the land used for residential purposes
in a remote ] ircc-1 if, before the expiration of the lease or a renewal of
the lease, he urveys the residential land and erects a habitable dwell-
inf,' on the lar d.

(b) A lessee of a remote parcel may purchase land in a remote parcel
which isnot used forresidential purposes if. before the expiration ofthe
lease or a renewal of the lease, he complies with (u) of this section,
surveys the land, and constructs permanent improvements on the. land.;
The commissioner shall adopt regulations under the Administrative)
Procedure Act (AS d'1.62) which specify the type of permanent
improvements that must be constructed by a lessee of a remote parcel
before he may purchase the land. The improvements specified in
regulations adopted by the commissioner shall be those which are
compatible with the remote character of the land and may include, but
are not limited to, airstrips and building*.

(c) A lessee ofa remote parcel may purchase land in a remote parcel
under the terms specified in AS 38.05.065(b). The purchase price of
land sold under this section shall be its fair market value as
determined by the commissioner. The valuation date for determining
the fair market value ofland sold under this section is the date that the
plat of survey is approved by the commissioner.

(d) 'n addition to the terms rpecified in AS 38.05.065(b), a contract
of sale for land in a remote parcel shall contain the following
conditions:

(1) the land may not be sold, leased, or otherwise conveyed before 10
yea-s after the date that the contract ofsale is signed by the purchaser,
but title to the land may devolve by testate or intestate succession; and

(2) the land may not be subdivided befoic 10 years after the date that
the contract of sale is signed.

(e) Ifa purchaser of land described in (a) and (b) of this section fails
to comply with the conditions in the contract of sale required by (d) of
this section, the contract of sale is void and the purchaser forfeits all
rights in and title 1o the land. The commissioner shall request the
attorney general to bring an action to eject the purchaser from the land
and to declure the right of reentry of the state.

(f) In this section, "habitable dwelling” means a single-family dwell-
ing, together with fixtures and facilities, including sanitary facilities
required or customary in the vicinity of the land, and does not include
a mobile home unless it is placed on a permanent foundation. (§ 32 ch
85 SLA 1979)
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* Sec. 26. AS 38.05.047, 38.05.065(a), 38.05.077(b)(2), and 38.05.078(b)

are repealed.



19 * Sec. 39. This Act: takes effect July 1, 1981.



* Sec. 27. This Act takes effect July 1, 1981.



JAY S. HAMMOND, GOVERNIiP

DEPARTMENT OF NATURAL RESOURCES

officeof we COMSSMnN

M A aan
FHONE:

June 11, 1981

The Honorable F-on Bennett
Chairman, Senate Finance Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Mr. Chairman:

This is to confirm the substance of discussions between us
over the last several days regarding trapping cabins and
and possible change in the lav/.

Specifically, in order to facilitate use of trapping cabins
by members of the trapping industry, the Department would
have no objection to an amendment to the lands bill (HB 31)
increasing the period of trapping cabin permits from five

to ten years. We have attached an amendment to AS J8.05.080
which would accomplish this result.

Moreover, were this change made to the law, I can commit the
Department to amending 1its regulations so thau trapping cabin
permits would be issued for a ten year pericd instead of the
present practice of 1issuing them annually..

We would continue to apply measures in our regulations to c
insure that permits were issued to persons who were genuinely
engaged in trapping and used, the cabins regularly. However,

the above mentioned change in the law and regulations would
definitely provide greater certainty and longevity to users
of trapping cabins.

Sincerely,

Depu E-y*Comm.issioner



LAW OFFICZS

N F-iAxxtlex Office

548-1i SCCONO AVENUE

M ICHELLE V MINOR FAIRBANKS, ALASKA 00701
A.STEPHEN ANDERSON 425 G STREET, SUITE 760 1007) A56-S725
ANCHORAGE, ALASKA 99501 .
Seattle Office

(907) 276-1324
3BIl SEATTLE-FIRST NATIONAL BANK
Seattle,Washington OSI&4
«00) 022-7172

June 5, 1981

Mr. Rodger W. Pegues
Assistant Attorney General
Department of Law

Juneau, Alaska

Re: Farm Use Land Assessment under AS 29.53*035

Dear Mr. Pegues:

I represent Mosasian Farms of Anchorage, Alaska,
a hydroponic tomato farm. A question regarding®"the applica—
bility of the farm-use assessment of AS 29*53*035 to Mosesian
Farms® property has arisen and has been presented to Assistant
State Assessor Michael Worley for clarification. In an infor—
mal opinion, dated March 27, 1981, a copy )f which 1is attached
hereto, the Attorney General®"s Office, act ng through you,
declared that "greenhouses" do not qualify for special tax
treatment under AS 29-53..035% The purpose of this letter is.
to request clarification of the appl®cability of this statute
to hydroponic farmingand nursery operations such as that of
Moses ian Fa rms .

Mosesian Farms consists of two complexes of green—
houses located on a four-acre tract in which tomatoes, cucumbers
and a few other vegetables and horticultural products are grown
from seed on a commercial scale and harvested for sale and.
distribution to wholesalers and retailers of produce and
nursery stock. All vegetables produced are grown 1in concrete
beds constructed on the ground and contain gravel to support
the plants and their root structures and through which “meater
is circulated to carry the necessary nutrients .to the plants.
The toma :0 vines are supported by wires, as 1is customary among
tomato growers, and grow to normal Jlengths of approximately
twenty feet. Approximately ninety percent of Mosesian Farms ~
income 1is derived from the production of tomatoes, cucumbers
and other consumables; the other ten percent 1is derived from
the sale of flowers and other horticultural products grown on
the premises. These facts may be verified through records on
file at the State Assessorl- Office.



The <climate, of Alaska, of course, prohibits warm:
weather crops.such as tomatoes and cucumbers from being grown
in the Alaskan soil outside of the stringently controled en-—
vironment of a greenhouse. In similarly austere climates,
such as that of Holland, hydroponic enclosed farming, i.e.,
in greenhouses, is common; however, the method 1is relatively
new 1in this country.

AS 29.53.035 creates not a tax exemption but a

tax 1incentive; it provides for assessment of property taxes

on "farm use™ lands on the basis of the property®"s "farm use
value”™, not on its "full or true" value, i.e., market value

for highest and best use. Subsection (¢c) defines "farm use"

as "the use of land for raising and harvesting crops or for

the feeding, breeding and management of Jlivestock or for dairy—
ing or another agricultural wuse fcr profit or any combination
thereof."” In addition, subsection (c) requires the applicant
for the special assessment to be actively engaged in farming

the Uland and to derive at least ten percent of his yearly gross
income from the farm use of the land.

I have thoroughly researched the legislative history
of AS 29.53.035, including all amendments, and have found
nothing that sheds any Jlight on the question of whether commercial
scale greenhouse operations fall within the Jlegislative purpose
of the statute. We must therefore lool to the language of the
statute itself and interpret it 1is accordance with customary
rules of statutory interpretation.

Tirst, the emphasis of the statute clearly 1is on
the character of the use of the Iland. If the land for which th.J
benefit of the statute i-s sought 1is used "for raising and har—
vesting crops"™ or for."another agricultural use for profit",
It would appear to fall within the statute.

The terms "crop" and "agricultural wuse" have not
been defined by the Alaska Supreme Court 1In the context of

any tax statute. The term "crop"™ or "crops" is defined by
Webster as: "that which 1is gathered; the corn or fruits of
the earth collected; harvest; the word Includes every species
of fruit or product gathered for man or beast."” Accord
Cottle v. Spitzer, A P. 735 (Cal. 188A). Webster defines

a "farm" as: "Any tract of land whether consisting of one

or more parcels devoted to agricultural Ilpurposes generally
under the mant_ement of a tenant or the owner; any parcel
or group of parcels of land cultivated as a unit."” Accord
Boehm v. Burleigh County, 130 N.W.2d 170 (N.D. 196M~*
"Agricultural lands™ are such property having "as its
primary wuse production of plants or Jlivestock useful t=>

man." State v. City of Madison, 198 N.W.2d 615, 619-20
(Wis. 1972). -



and cucumber crops, as defined above, and other plants and
plant products. Such wuse 1is clearly "agricultural"™ 1in nature.

Your office issued on September *, 1980 an informal
opinion to the Commissioner of Community and Regional Affairs
interpreting AS 29-53.035. A copy 1is attached. The second para-—
graph of that opinion states: "Because the statute deals in
tercns of alternative, the scale of 1land uj;ed 1in raising and
harvesting crops shou 1ld -logica lly approximate that used in
dairying or in feeding, breeding, and managing livestock.b
I would disagree. Farm use Jland, as defined 1in the statute,
inclused both 1land used for raising crops and Jland "jsed for
dairying; there is no definition of the scale except for the
income the agricultural activity provides to the owner. The
area required for raising and harvesting tomatoe*; on a commercial
scale is not great, whether that 1land 1is located 1in California
and the crop 1is grown in the open air or whether that land is
located in Alaska where the crop must necessarily be sheltered.
It is the raising and harvesting-that qualifies the owner to
tax benefits, aj the statute very specifically focuses on
"farm use land™. Il would agree with your statement |In that
same pagagraph that "a .greenhouse used in conjunction with other
farming activities would not disqualify the 1land on which it was
located from being included within the overall farm or dairy."
The act of "farming"™ occurs under cover of Mosesian Farmsl
greenhouses as the tomato and cucumber crops are grown from
seed, cultivated and.harvested on the property, all within
a single growing season.

Similarly, nurseries would qualify under this

statute. Attached is a letter dated January 16, 1973 from the
Cooperative Extension "Service of the University of Alaska
addressing this auestion. In 1973, the Anchorage Borough con—

ceded that horticultural activities qualified as "farm use"
under the statute (at that time codified as ,AS 29.10.338);

a copy of the judgment 1is enclosed. Alaska Greenhouses, Inc.
v. Greater Anchorage Area Borough, Anchorage Superior Court,
Third Judicial District, Civil Action No. 72-1628.

The Municipality of Anchorage, 1In applying this
statute, granted Mosesian Farms®" application for special
assessment from the begii;.ilhg of Its operations In 1973
through 1980~ I believe its characterization of Mosesian
"m"trms® use of 1its property as "farm use"™ was correct. I would
appreciate a letter of opinion from your office addressing
this Issue.

Very truly yours,

x)vl xkJJdovs - .
Michelle V. Minor
Attorney for Mosesian Farms

cc Lt. Gov. Terry Miller
Mosesian Farms



MEMORANDUM State “of Alaska

date: March
from=VTLSON 'L ?- COHDOP SUBJECT:
AN'ATTORHEY | GENERAL
ps®*Rodger Wi"Pegues.r-r--m e« - \ > _ M eTe
TAssis"taht:AttorneylGeneral. v "
N pALFVL WA r 27 rroryy s A NI A & j«™ ’

Sorry..i"butyif.you think greenhouses should be in—
cluded .under. AS 2.9.53.035, .you will need to prepare and in-

“troduce” .iegislatibn"to .include Vthen. The existing law .does
not,;.. esnept_.thbse. which are .part. and .parcel of other...farndn
activitiesefgw-.-asnursery. .The"existing:lav encompasses-

7"land."" not greenhouses.

RWP/pijg



Hon. Lee McAnerhey -

C tmissioher DATE: September A, 1980
Department of Comraunity .

and Regional Affairs FILE NO: J-66-801-80
Palmer McCarter TELEPHONE NO: *A65-3600
WILSON L. CONDON . SUBJECT: Farm-use-land
ATTORNEY GENERAL e assessments
By." « CX"'.-

Rodger )
Assistant Attorn

This responds to your-request .for advice on this—
subject. . e o

e With respect to proof of eligibility, ..you may e

adopt a regulation to require persons to submit a copy of

their federal income-tax return for any year in which they
claim benefits under AS 29.53.035. -This 1is" a reasonable
requirement. -If you do so, you also must; 1in the same
regulations, providesthat the returns are confidential, that
the information they contain shall not be released except by
court order or in aid of--a criminal investigation, and that
their intentional @ _unauthorized disclosure by agency employees-
is grounds for dismissal,-. See AS A3.05.230 for-a good

example which you can adapt to your needs.

g o With respect to the -kinds of farms -which qualify,
whlle one could read A.S 29.53.035(c) to include a greenhouse
or vacant-lot garden patches,-it would appear to mean some- e

thing else. First, -the use of .the term "farm unit™ 1in AS
29.53.035(a) and, 1in AS 29.53.035(c),. the. terms "raising and-”
harvesting crops \ . . feeding, breeding and management of
livestock . ; . dairying or another agricultural use “"or

profit" in juxtaposition and.as" alternatives implies a

level of agricultural activity in excess, of a greenhouse “r
a garden patch. In other words, it is not customary to use.
dairying or livestock feeding, breeding; and management, on
the one hand «s an alternative to raising a garden patch or
operating a greenhouse-on the other.- Because the statute
deals Zin terms of alternatives/ the scale of .land used-in
raising and harvesting®—crops should logically"approximate ..
that used in dairying or in feeding, breeding, -and®managing

.livestock. Second,, the purposes .of .the statute -- it may e
reasonably be"ir.ferred.—- are, principallyto preserve
agricultural-land and, "secondarily, to" preserve green space. . “

The operation of a-greenhouse contributes to neither.

Third,.a greenhouse-is not, strictly speaking,- agricultural
land..—The land under a greenhouse will generally be paved
either by a basement or by a concrete slab. -The arable land in

.10/7 9)



Hon. Lee McAnamey

September 4, 1980
Attn: Palmer McCarter

Page 2

most greenhouses..is in containers 1in which plants are cul—
tivated.- ."We do not,-therefore,-perceive a greenhouse as
falling within-the terms of the-statute. = Of course, a
greenhouse used 1in conjunction with other farming activities
would not disqualify the Tand on-which 1f was®"-located from
being .included.within the ©verall farm-or dairy. But by
eitself a greenhouse (or a-garden-patch)-would not qualify.

With respect to incompatible uses,*"the possibil—
ities- are. infinite, and-a general- guideline of universal
application is impossible? -You-will have®"to handle the
isituations .as they arise.” |If you. have one af"hand, -send it
along. You. can reduce your uncertainties~by.adopting regu—
lations .to-make the""-statutory provisions.more particular:
As. a general®"rulea sale or other disposal®™ of -land

in and
of itself does not trigger the penalties. It-is incompatible
use which does so.-" .Accordingly; subdivision alone does not

trigger, the penalties .mSubdivision®and sale for non-agri-
cultural purposes does,. If you want -to "create™a presumption
of incompatibility:on the basis of subdivision®and sale,
adopt a regulation based on expert advice, that subdivision
and .sale .into, parcels®ofeless than, say, 40 acres constitutes
incompatible (non-agricultural)-use per se.

1 With respect to structures, it depends on the sit
uation. If the .structures are -used -for -farm-use. purposes,
the land"s they are on are being so-used;" -If not, then they

and the lands devoted to their use-rather than to agricultural
use are taxable at another rate.

With respact to interest, compound interest makes,
sense, 1i.e., iIf you-do not compound the interest you do not
fully recover. However, 1i.t could well De held that, because
..the -statute does not prescribe compound -interest, it is not

chargeable. Nevertheless,-your contemporaneous construction
..should be upheld.

With respect to who pays the penalty, there is an
ambiguity. The statute says ”the ownerl is- liable and shall
pay. .Obviously, 1in almost all cases,- there will have been a
sale of the lands to a-new owner or owners”.~” We will need to
know what.your practice has -been"-here* Where there 1is an

ambiguity such as this,” contemporaneous, longstanding agency
application carries great weight.

With respect to the means used for repaying the
state, the statute is again eambiguous -

~ On the one. har.d it
prescribes payment- of ""an"amount equal to the additional tax

at the-current mill levy"™ plus -interest. On the other hand,
it requires payment-=to The state to the extent of 1its

reimbursement for revenue loss" because of the farm-use



assessment. If the current mill levy is less than that
previously.charged, ;the two may not be the same. However,
eit 1s an-amount equal- to -the eadditional® -tax and"the amount
which the state paid -in" -1"ieu of¢'that “"tax"which must be
.repaid. .Accordingly,-while open to"debate,-your inter—
pretation and .application of -the statute-is-probably correct.

IWith respect to .enforcement, -you need-a -statutory
lien"against .the property to"arise upon the first--approval
of an application®.- Otherwise,; your® collection problems will
be. endless. . If you have a xien, you need merely:record it,
and the lien will have to be taken care of-"when "the property
is sold or the new owner will be liable and his land can be
sold to collect. -You-need-a statutory amendment.

BMP :dim
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"*tigy producer or grain producer, who arts egrononvlats. Agronomy is not

) ANi-. " ; mentioned in the law either.
omprehensivc definition | went no further than our
Collier's Encyclopedia, copyright 1966'' hook //12 on page,
owing: 5*
fiTrSKV . . . . . . .
i;fif£?.BORTICULTURE; a division.of agriculture. The word Jor'vod from the
« . I&Wyi Wy lat;ij.\ h.ortus, "a garden" and oo'lo.ro, "to caro for."" ilorrtcul uire Includes
; 1Vrj\_/.f sfruit growing (pomology), vegetable growing (®lericujturn), a_nd f,lori_-_
VE WV £ @0 1ture, which embraces both flower? grown by amateurs and flioue growii
V-jKvi-vflt8 commercially by florists.”
Kig!

AR =

M£"st"”‘|a"‘S|TOpIy put hr-ticulture is as much a part of agriculture as animal husbandry
S | S f sagronotny.

;past.year our'best agricultural land was assessed ai SIM) per acre.
."f"*|?";"i|'t|nc|'eared land on the same farm and of the same quailly was assessed at
; TLALSE™ Thc* lowest quality cleared land would be nsnof.sed at

' -.$200 per acne. On comparative land values for farming | would iioid the

1 A .>;/v>"jpa»»e ns lvdid bm my February .71 1977. loll or. When pn-.lui.-r Im* e"pahill ties

o J"arc taben irllu c.nniiidura lion It w.-uld | mimposaihlo to -eslahlish

r mbighcx value on lahd foj farming in the Aiw.otage area tliun what we have
the valley. I am sure that ii would he si.i 1L imposslb.lo. to establish

recent histox'y of land sales for farming in your arun. Therefore,
‘M Apu”rMin @0 kavds IR gutstdW arc omly AD miiles dif rmm apavt We 1d§idNi HpproOCh
be \to use land values: (for farming)- the same as we have in the
., ®S17""SMatan'«Ska Valley.
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The first sentence of AS 29.53.035(c) is

l,hLi»U'd as TfTollows:

Tlu»

purpose

"In this section “farm use " means the use
of land for raising and harvesting crops

or for the feeding, breeding and management
of livestock or for dairying or another
agricultural use for profit; including
commercial greenhouse operations and
nurseries, or any combination thereof."

of this amendment 1is to clarify the statute

originally enacted and shall be effective retrospectively

<h August 1, 1972 in accordance with AS 01.10.070 (a) and
f10.100(a) , -

Ar <



ISLATIRE 01' THE STATE OF ALASKA
TWELFTH LEGISL-ATURE

Lo PRV Vx\ wle] v FISCAL NOTE

REQUEST
Bill/Resolution No. SCS for HSC for HD 31 (Finance-) am

Title An Act minting h0 the management. disposal nnd use 0f stnto/nmn. lar
Requested bv Sanator Fahronkamp Date 5/22/81

11.  FISCAL DETAIL
Agency Affected, mDepartment of Natural-£espvrc<?li
Program Category Affected MRMFC
BRU, Program, or Subprogram(s) Affected T.and Pisnnsal /Foe Title
(Note: If more than one budget component is affected, separate line-ittm amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 ,FY 86
100 PERSONAL SERVICES 591 .2
200 TRAVEL 33.5
300 CONTRACTUAL 428.5
400 COMMODITIES U, n
500 EOUIPMENT
600 LAND &STRUCTURES
.700 GRANTS. CLAIMS. ETC.
CAPITAL 200.0.0
TOTAL 3063.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 3063.7

FEDERAL FUNDS
OTHER (Specify Fund Sourr.)

POSITIONS
FULL TIME. 14
PART TIME

TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

Classification of all .land within two years.

Assessment o statewi.de/local demand.

Lotteries in locality; personal attendance.

Advance appraisals on remote parcels.

Conversion of existing leases; appraisals; additional staking.
Field inspections.

Supervision of grant program to municipalities.

Director of Division of Forestry.

. Initial pool of grant funds for municipalities (capital) .
0.Supervision of local disposals, brochures, qualifications.

PO NoOTRwNDE

Positions: DR&D: Information Officer, MO Il
FLWM- ppraiser, Div. Director, (5 LMOII, LMO I
DA6M: Acct. Tech. IIl, Acct. Tech I, CI>I1l >gr.: MO II

IV. DATE 5/22/JU PREPARED BY ~N A
AGENCY oM Il Za_
Original: Legislative Einance PHONE 4r, 5-?4nn
cc: [ludgcl and Mnnagcment
Prime Sponsor (First Legislator Named)

33 001 (Rev. .12/80



ALASKA STATE

IN SESSION:

POUCH Vv
JUNEAU. ALASKA 99811
TELEPHONE: (907) 465-49438

MEMBER OF:

FIFTH STATE LEGISLATURE
NINTH STATE LEGISLATURE
TENTH STATE LEGISLATURE
ELEVENTH STATE LEGISLATURE

TO:
FROM:

REGARDING:

LEGISLATURE - HOUSE OF REPRESENTATIVES

SUITE 1.1020 "I" STREET
ANCHORAGE. ALASKA 99501
TELEPHONE: (907) 277-6219

REP. M. F. "MIKE" BEIRNE
DISTRICT 7, ANCHORAGE

COMMITTEES:

HEALTH

EDUCATION AND

SOCIAL SERVICES

May 7, 1981 committee for review
OF REGULATIONS

Senator Bettye Fahrenkamp
Representative Mike Beirne

Suggesrea Amendments to Lai.”s Bill

Attached are copies of the amendments ! am trying to incorporate into

House Bill

31. Should ! be unsuccessful in my efforts, 1 would appreciate

your consideration when the bill reaches your committee o: when you
bring up Senate Bill 531. Thank you.



WHILE IN SUSIOI HOKEI

POUCH V BOX K-COLLEGE
JUNEAU. ALASKA 00811 FAIKBANKS. ALASKA 00708
(007) 469*4029 REPRESENTATIVE (007) 496*2037

BRIAN ROGERS

Alaska State Legislature

12 May 1981

Michael T. Ward
SR 22116
Fairbanks, Ak 99701

Dear Mr. Ward,

Thank you for your most recent letter regarding the question of
right-of-way on state disposals.

Your arguments seem reasonable and I can"t see any real reason why
we couldn®t work out a way that would insure against unreasonable
requests of right-of-way for state land disposals. You are also right
however, in thinking the bill may already be out of my hands - it is as
it passed over to the Senate last week and is now in the Senate Resources
Committee, Chaired by Senator Bettye Fahrenkamp. I will see that that
Committee receives copies of the correspondence that has passed between
us on this matter.

I have spoken with Fahrenkamp*s office and they said they remember
your testimony regarding this issue during the hearings 1in Fairbanks
last week. They will be hearing Senate Bill 531 - the Senate version
of a rewrite of the current state land disposal program - tommorrow.
While they have not yet addressed the issue of right-of-way requirements,
they still may and 1 suggest that you contact them directly.

I am sure your realize, however, that there is considerable opposition
to your suggestion as most people seem to believe that the difference 1in
rivers and drainage systems 1is so great statewide that a blanket right-
cf-way policy would not be efficient nor workable.



May 6, 1981

Representative Brian Rogers
Pouch V
Juneau, Alaska 99c 11

Representative Rogers;

Thank you for your response concerning my appeal to Comm LeResche pertaining
to the setback requirements of the Kantishna Disposal. I ’ve heard nothing

from the DNR as of yet although in all fairness the certified letter | sent
them on 04.16.81 was not delivered until 04.27.81, per the the just arrived
return receipt!!!

You stated that the legislature in the form of HB 131 did discuss the right
of way question and decided that optimum means of handling it was to

allow the various departments with jurisdiction over the land to decide

on a case by case basis the required right of way. You also inferred that
the legislature feels that a blanket law addressing this issue would not be
workable. | concur that inflexible standards are seldom in anyone’s interest
but that is not what | have suggested with the standard 50’ right of way and
public hearings if greater right of way is contemplated. A legislative mandate
such as this would not destroy the ability of our various departments to
maximise the utilization of natural resources it would simply put the

burden of proof on to them if they choose to deviate from the norm. To
hopefully add some credence to my suggestion let's view the redress process
as it now exists. My only avenues are to petition the very department

that substained this arbitrary demand by Fish and Game and to correspond
with my elected representatives who | respectively submit fail to see the
implications of not providing the various departments with right of way

guidelines. LeResche will probablyeither “"circular file" my appeal or thar.k
me for my input along with a politerejection - Bureaucracies like people
seldom give up power unless forced to do so. Legal resource is not
applicable in this issue. | doubt if DNR has violated any law in this

matter, just public trust and the intent of the disposal mandate they
are supposed to operate under, neither which could be proved in a court

of law even if | had the finacial means to pursue it. Realistically, a
citizen or groups' only effective means in cases such as the Kantishna
Disposal is through legislative action. If right of way guidelines as |

have suggested carry the force of law the worst possible consequence would
be to force the various bureaucracies to be more responsive to the public
in general, a reform that | note that both ends of the political spectrum
agree upon. As a matter of interest | was told by an employee of the
Fairbanks Division of Lands (name furnished upon request) that Fish and
Game had originally desired a bOO”j*e~back on the Kantishna but had
‘tempered' their demands to 300'.\they met resistance from the Fairbanks
office. The point is - if legislative reform does occur to the land
disposal this session and the right of way issue is not specifically
addressed in the new law, the legislature will have in effect given the
DNR and Fish and Game what they will Interpret as an "npen Season"™ on any
reasonable setback regulations in future disposals.



In light of the above points, would you be willing to sponsor an
amendment to HB 131 to include some type of right of way guideline?
Perhaps you could use your influence with another member of the house
if the bill is out of your jurisdiction by now. If the bill has left
the house'by the time you recieve this letter, could you discuss this
problem with another interior legislator such as Sen. Farenkamp whom
| believe chairs the Resource Committee and would be in an excellent
position to make some necessary changes. | would expect little
opposition considering DNR's trach record on the Kantishna and other
disposals particularly if it was explained that.the standard right of
way was not an attempt to upsurp the legitimate functions of DM and
Fish and Game but only to curb some of the more "flagrant abuses" of
their power.

In conclusion, Rep. Brown commented on the Tuesday night radio conference
a few weeks ago that unless a Constitutional Admendment such as the one
that failed last election providing the egislative override of bureaucratic
regulations became law that there was no sense in electing a legislature
that we were and are in fact governed by full time bureaucrats. |If
reasonable legislative right of way guidelines were adopted, legislative
override in this area would be an unnecessary future action.

Sincerely,

Michael T. Ward
SR 22116
Fairbanks, Alaska 99701

P.S. Thank you for your sponsorship of HB 173. | am sure you are aware that
bureaucratic ineptitude was largely responsible for this energy concept
facing such tough sledding and not an Auditor "rip off" as Ferguson claimed.



MUNICIPAL

TELEPHONES 204 N. FRANKLIN ST.
1907) 586-1325 JUNEAU. ALASKA 99801
586-6526
5/13/81
to: Senate Resources Committee

from: Ginny Chitwoodi
re: SB351°S

Alaska Municipal League endorses the changes to the
statutes relating to the disposal and use of state and
municipal land that are contained in SB 351.

There are only two places in the bill where 1 wotild
recommend some minor, technical changes:

Page 5, line 29. after "necessary" add "to comply with
local zoning ordinances or". This amendment, which was
adopted on the floor of the House to HB 31, would allow
the commissioner of natural resources to consider zoning
in addition to other factors when determining whether
individual parcels should be larger than 5 acres.

Page 7, lines 19 & 20. change "first class city or
to a first or second class borough”™ to "first class city, a
borough or a unified municipality”; line 21 - change "city
and borough"™ to "municipality”; Iline 25 - change "first
class city or a first or second class borough™ to "first
class city, borough, or unified municipality”; and line 27 -
change "city & borough”™ to "municipality". These changes
make thrid class borough and unified municipalitties eligible

for the matching grant program.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATIC N OF COUNTIES



DEPARTMENT OF NATURAL RESOURCES

Ay di
DIVISION OF FOREST, LAND AND WATER MANAGEMENT ) Ext: 224

Regulations, 2300

Senator Bettye Fahrenkamp

4016 Evergreen

Fairbanks, Alaska 99701

Dear Senator Fahrenkamp:

Attached are drafts of regulations to implement HB 31 (Ch 113, SLA 1981),
Hearings are scheduled to be held as follows:

e Juneau Assembly Chambers, September 29, 1981, 7:00 PM.

- Fairbanks North Star Borough Assembly Chambers, September 30, 1981, 7:00 PM.
- Anchorage Recreation Center (Downtown, Room 114), October 1, 1981, 7:00PM.
Please contact my office if you have comments, suggestions or questions.

Sincerely,

FRANK G. MIELKE, Chief, Land Management

Enclosure



POUCH Y . STATE CAPITOL
JUNEAU. ALASKA 99811
907 J65 3800

LEGISLATIVE AFFAIRS AGENCY

April 28, 1981

SUBJECT: Land disposal

(Work Order No. 12-1022)
TO: Senator Bettye Fahrenkamp
FROM: Richard A. Bradley

Legislative Counsel

The hil! is prepared as requested.

Note that the draft sec. 38.05.345(e) contained a definition
for itself "and AS 38.05.035(a)(14)". Because the definition
may never be observed by a person reviewing only AS 38.05.-
035(a)(14), we have moved the substantive provisions to the
latter section in a slightly different format. Please review
the section to make certain that we have achieved your request.

In sec. 38.05.050, the section requires that sales, etc. be
held in the municipality that is closest to the land in which
a magistrate court holds regular sessions. Because it seems
that the goal of the revision is to move the sale site closer
to the actual location of the land by using a court that is
more likely to be broadly dispersed, it seems that the logic
is to permit the sale to be held in any municipality in which
a court of the state holds regular sessions.

RAB:1jb

Enclosure



POUCH Y - STATE CAPITOL

TOi [ L1iowTH e, s
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 22- 1981

SUBJECT: Land
(SCS CSHB 31 (Resources))

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley *-r.\
Legislative Counsel.

The revisor commented on two technical problems with SCS
CSHB 31 (Resources) which 1 believe should be noted and
perhaps dealt with in a future revision of HB 31.

First, it seems that the use of the concepts of "selection”
vis-a-vis "staking" of the remote parcels under AS 38.05.077
and 38.05.078 are unnecessarily awkward. While I can under—
stand that the areas are described as "remote parcel selection
areas” and that the way that a person selects them is by
"staking™ them, it may be that the two sections might

benefit from a review and a simplification of the language.

The other problem relates to subsec. (d) in AS 38.05.345

which does not seem to be fairly signaled by the title of

the section: the i1dea of "hearings is encompassed within
"notice". Either the title of the section should be clarified
or, perhaps, subsec. (d) should be removed from the section

to a section of 1its own.

In a further committee substitute for the bill, we will seek
to address these questions, with your approval. We did not
address them now because it might have held the bill up
beyond your requested deadline.

RAB:1jb

Enclosure
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POUCH Y «STATE CAPITOL

JUNEAU. ALASKA 99811
¥tara n M nora" ™ p A 607..165.36800

LEGISLATIVE AFFAIRS AGENa

MEMORANDUM July 6,
SUBJECT: A technical problem wit

TO: Representative Terry Gard

FROM: Richard A. Bradleyd \ %

Legislative Counsel

A technical problem has been noted with regard to the final
form of HB 31 which should be called to your attention as
the requestor of HB 31.

In Sec. 2 of the bill, AS 29.33.150(b) 1is amended. In
Sec. 3 of the bill, new subsections are added expanding on.
the basic amendment stated in (b).

The problem 1is that the provisions stated in (b) apply to

home rule municipalities because of AS 29.13.100(39), which
is existing lav;.

i
The newer subsections added in HB 31 appear not to apply to
home rule municipalities because of the omission of an
amendment in HB 31 to AS 29.13.100(39).

I assume that the result was not intended and that a future
land bill should address the question.

RABrljb

* Senator Bettye Fahrenkamp



MEMORANDUM State of Alaska

DATE: June 12, 1981
Jim Palmer

Senate Resources FILE NO:

TELEPHONE NO:

FROM SUBJECT: SCS for CS for HB 31

David Rogersvy _ _
Special Assis”rant Land Disposal Bill

to the Commissioner
Department of Natural Resources

In order to expressly require municipalities to pass the
benefits of State financial assistance through to purchasers
of municipal land, you might insert the following language
at the end of AS 38.04.021(a), page 6, line 21 of the Senate
Resource Co..unittee Subsitute for CSHB 31:

A municipality which receives a grant appropriated

by the Legislature under this section must offer

the municipal land benefited by the financial assistance
for sale on terms which, at a minimum, reduce the fair
market value of each lot in the municipal subdivision

by its proportional share of the direct cost of land
disposal covered by financial assistance.

02*001 AfRov. 10/79)
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MEMORANDUM State of Alaska

to:JIM Palmer, Legislative Assistant DATF. June 9, 1981
Senate Resources Committee
FILE NO: J-77-103-81
TELEPHONE NO: 465-3600 x 48
>n» WILSON L. CONDON SUBJECT: Senate CS for CS for
ATTORNEY GENERAL Hon.se Bill 31 (Land

Disposal Bill)

By: a.al X | S vy
Lauri J . AdcCis

Assistant Attorney General

As we discussed over the telephone previously, |
have reviewed the Senate Resources Committee Substitute for
CSHB 31, in response toyour request for this department®s
comments on the bill. I have suggested a few specific
drafting changes which are intended to clarify certain
provisions of the bill. A copy of the bill marked up with
my proposed drafting changes 1is attached to this memorandum
for your use.

In addition to these drafting suggestions 1 briefly
wanted to bring to your attention a few substantive 1issues
regarding certain sections of the bill:

1. Sec. 3, adding AS 38.04.020(h) (page 5, line
22). The phrase "necessary to comply with zoning ordinances,"”
appears to imply that the Department of Natural Resources is
required by law to comply with municipal zoning ordinances
in designing subdivisions on state land. Conformance with
local zoning presently is not required expressly by statute,
although it may be thatin practice thedepartment ordinarily
follows the limitationsof local zoning N, Ty ethe
absence of a specific statutory requirement, however, case
law supports the view that the state is not generally bound
by local zoning ordinances. The inclusion of this clause in
AS 38.04.020(h) therefore may effectively change the law 1in
this state to require compliance with municipal zoning
ordinances in all instances where it was not previously

mandated. If this substantive result is intended it would
make sense to require compliance explicitly so that there is
no question regarding the legislative intent. If not, this

section of the bill should be clarified in this regard.

2. Sec. 7, amending AS 38.05.035(a)(14)(A) and
(B) (page 9 lines 5-8). In regard to the proposed exclusion
of contracts for negotiated sales and leases for shore
fishery sites from the written findings requirement in the



Page 2

above-referenced statute, it is significant that both of
these types of conveyances do constitute interests 1in state
land under the statutory definition in AS 38.05.365(a)(15),
and probably would constitute such interests under the state
constitution as well. Although a written finding on disposals
of such interests is not required, according to a majority

of the Supreme Court 1in Moore v. State, 553 P.2d 8, 36

(Alaska 1976), the court did point out in that case that it
would review the director®s decisions to dispose of interests
in state land to ensure that they are not arbitrary or
capricious. To that end the court required that the director,
at a minim"im, establish an administrative record which
reflects the basis for his decisions. Written findings are
not an essential part of the administrative record; however,
the exclusion of negotiated sales and shore fishery site
leases from the written findings requirement will not relieve
the director of the need to make a sufficient record in
support of his administrative decision in order to withstand
judicial review.

3. Secs. 13 & 14, amending AS 38.05.055 and
38.05.057(a) (page 11, lines 17-21, page 12, lines 20-26).
The requirement that, in order to qualify for state land,
persons applying through the statutory lottery or auction
procedures must be present in the location where the lottery
is held is possibly vulnerable to a challenge under the
equal protection clause of the Alaska constitution. The
argument would be that this requirement creates an impermis—
sible preference in favor of local residents in the land
disposal program. In reviewing such an equal protection challenge,
the court would balance the strength of the state®s legitimate
purposes in enacting the statute against the closeness of
fit of the means used to achieve the intended objective.
Although the 1issue raised is a serious one in this case, It is
difficult without substantia) further research and a well
developed factual record for us to predict the outcome in the
state Supreme Court. However, it is probably that specific
expressions of legislative intent regarding these provisions
cou - be significant factors in determining the outcome of
such a case.

4. Sec. 19, adding AS 38.05.077(g)(2) (page 14,
lines 28-29). The requirement of one-year of continuous
residency in the state in order to be eligible for partici—
pation in the state land disposal program is probably open
to challenge under the state Supreme Court®"s line of durational
residency decisions. Title 38 of the Alaska statutes contains
several other durational residency provisions 1in connection



with the land disposal program, however, and the one-year
requirement in this section of the bill does not change
existing legal requirements on this point. This 1issue 1is

not a new one to the legislature but it remains difficult

for us to predict how the court actually would decide the

issue since it has never been directly presented in litigation.

5. Sec. 22, adding AS 38.05.078(h)(page 15,
lines 22-27). The procedure for selection of remote parcel
lands outside of a designated remote parcel staking area
which is contemplated by this section may not disregard the
public notice requirements in AS 38.05.345 which apply to
all disposals of interests in state land. Therefore, although
this provision of the bill 1is probably valid when it is read
together with the separate statutory public notice require—
ments, it should be noted that before the state may dispose
of the land selected outside the staking area, additional
public notice and written findings must be made for this
separate action disposing of state lands.

6. Sec. 30, repealing and reenacting AS 38.05.345
(page 18, lines 26-29, pg. 19, lines 1-7, and page 20, line

4). Under AS 38.05.345(b), public notice may be provided by
any one of five described methods, inthe Department of
Natural Resources® discretion. It ispossible that some of

the individual methods described (such as posting in the
vicinity of the action) may not by themselves satisfy the
constitutional public notice requirement for disposals of
interests in state lands in a given particular case. However,
the commissioner presumably rrould retain the discretion for each
individual disposal to utilize more than one of the methods

of giving public notice which are described in this section.
Therefore, the provision on its face is probably valid but it
may remain vulnerable in its application to specific disposals
of interests in state land on a case by case basis.

On page 20, in proposed AS 38.05.345(e)(2), negoti—
ated sales of timber and materials are ex-luded from the
definition of ""interest in state land or resources.”” xtis
likely a court would find that negotiated sales are in fact
disposals of interests in state land within the meaning of
the state constitution. Thus, the exclusion in the bill probably
will not affect the constitutional requirement that public
notice be provided before a negotiated sale, although the actual
public notice required under the constitution may vary from
the statutory provisions.

7. Sec. 33, repealing AS 38.05.065(a) (page 20,
line 25). The repeal of AS 38.05.065(a) appears to leave a
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Jim Palmer June 9, 193}
Page 4

gap in the specification of contract terms for auction land
sales. I have attached to this memorandum a proposed "repeal
and reenactment™ of AS 38.05.065 which should take care of
this problem, if it is intended that lottery and auction
land sale contracts be treated identically.

If you have any further questions or would like me

to do any additional redrafting, please don"t hesitate to
contact me at your convenience.

LJAZ]Db
Enclosures
cc: Jeff Haynes, Deputy Commissioner, DNR

David Rogers, DNR



lanana Lhiefs Lonference, Inc ez

Doyon Building
201 First Avenue
Fairbanks, Alaska 99701

Phone(907) 452-8251

April 16, 1981

The Honorable Bettye Fahrenkamp -

Pouch V AV .

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

| have taken the liberty of drafting some proposed\amendments to your
work draft state lands~bill.- These chapges are, aimed; *t makipg-the
land disposal system more equitable for rural citizens."s-Qp t>eha?f of
those people, we certainly urge you to consider them strongly.

Thank you.

Sincerely,

TANANA CHIEFS CONFERENCE, INC..':,

State Lands Committee Chairperson

LJ/2169n
enc.

i, &

JOBS16113



1)

2)

3)

PROPOSED AMENDMENTS TO THE WORK DRAFT

STATE LANDS BILL BY FAHRENKAMP

Sec. 13. AS 38.05.050 is repealed and reenacted to read:

Sec. 38.05.050. DETERMINATIONS BEFORE DISPOSAL OF
LAND FOR PRIVATE OWNERSHIP. The commissioner, upon recom-
mendation of the director, shall determine the land to be disposed
of for private use. The director shall determine the time and
place of disposal. An auction sale, a lottery sale, or a disposal of
land for homesites under AS 38.08 must be held in the municipality
that is closest to the land to be sold or disposed of and in which

regular sessions of the [SUPERIOR] magistrate court are held.

Sec. 4. LAND DISPOSAL BANK _

aad: - — - [

(k) A person or an agency of the state may nominate land
retained in state ownership for inclusion in the land disposal bank
or may nominate land in the land disposal bank for retention in
state ownership. The commissioner shall hold public headings
semiannually to take nominations under this subsection. A transfer
of land from retention in state ownership to the land disposal bank
or from the land disposal bark to retention in state ownership
shall be accomplished through a classification order under AS
38.05.300 and notice under AS 38.05.345. The commissioner shall
make a written determination within six months after receipt of a
nomination if he determines that land nominated will not be classified

or reclassified as requested.

Sec. 4. AS 38.04.020

(f) The request of the commissioner under (e) of this
section shall be based on an assessment by the commissioner of the
current needs and anticipated uses of state land in the different
regions of the state and developed in consultation with

[MUNICIPALITIES] adjacent communities. The assessment must be

CR802



4)

completed each year in writing. It must identify areas where land
values are artificially inflated and include a survey of the supply
of land in private ownership currently on the market, plans for
the disposal of municipal land, and the amount of federal land
available for disposal through sales, leases, or permits for specific
activities. The assessment of needs and anticipated uses for state
land shall be based on an analysis of demand for land offered for
a variety of purposes under terms equivalent to those available
under comparable state land disposal programs. The assessment
must include findings regarding the amount of state land which is
necessary to meet the statewide demand for three fiscal years
immediately after the year in which the assessment is made. The
assessment must also include the general location of land to be
disposed of and recommendations for the methods of disposal and

terms under which the land wil! be offered to the public.

Sec. 26. AS 38.05.038 CLASSIFICATION AND USE OF GRAZING
LEASE LAND.

Leave out (a)

CR803



Proposed Senate Bill 531

Since the imposition of the 100,000-acre quota in 1979 the communi-
ties of the Tanana Chiefs region have faced many concerns and conflicts
with the state land disposal program. The root of the most critical
problems centers on the 100,000-acre quota. In the interior's rural

communities, concerns focus around the following:

1) Adding to the population densities without seriously analyzing the
impact on existing natural resources, community services and

facilities, and on the job markets.

2) Classifying state lands under any of the multiple use classifications
for public retention has been practically impossible because the
Department of Natural Resources is afraid to "tie up” any possible

disposal lands to fill their quota.

3) Other problems relate to local input and control on lands adjacent
to the communities. House Bill 66 gives local residents very little
edge on getting parcels in their area over any one else in the
state. SB M| does address this and potentially remedies this

situation.

4) Although the Division of Lands has made efforts to listen to citizen
concerns about where to and where not to dispose of lands in
rurdi communities, people are very discouraged over the Division's

not following through with public sentiment.

The Tanana Chiefs Conference supports Senate Bill 531 with one
main qualification. Section 4(f) requires the commissioner to assess the
nepds and anticipated uses of state land in the different regions of the
state in consultation with municipalities. We prefer that the term
"municipalities™ be replaced by "adjacent communities." If left as is,
communities such as Tok, Lake Minchumina, Arctic Village, Manley Hot
Springs, Minto, Stevens Village, Rampart, Takotna, Mckinley Park and
many othtrs would not have statutory guarantee of participation in the

planning process. About this, we feel very strongly.



The current state lands program is a time bomb created by the
legislature. The problems our communities have faced so far are small
as compared to the potential of ones created by tentative disposal
proposals for FY '83 and FY '84. We certainly urge the Senate to act

swiftly in passing more workable state lands legislation.

JOBS18b1



TANANA CHIEFS CONFERENCE, INC
STATE LAND DISPOSALS
RESOLUTION NO. 81-2

WHEREAS, we live in rural Alaska and for centuries have taken much of
our living from the land; and

WHEREAS, much of this land has been conveyed to the State of Alaska;
and

WHEREAS, the State is mandated to dispose of 100,000 a“res per year;

WHEREAS, many of the disposals are being done without adequate
planning, public input, and consideration of protecting
traditional uses of the land;

NOW THEREFORE BE IT RESOLVED that the State legislature remove the
100,000-acre quota;

BE IT FURTHER RESOLVED that the State identify areas of traditional use
that should be classifed for public ownership;

AND BE IT FURTHFR RESOLVED that the Tanana Chiefs Conference Board of
Directors recommends that no disposals be processed in rural
Alaska until the subsistence and socioeconomic impacts be
studied, documented, and if necessary mitigated as is
currently required by State law and regulation, but which is
not being adequately addressed.

CERTIFICATION

I hereby certify that this resolution was duly passed by the Tanana
Chiefs Conference, Inc., Board of Directors on March 19, 1981, at
Fairbanks, Alaska.

Corporate
Tanana Chiefs Conference, Inc.
Mitch Demientieff

Fairbanks Subregion

RESOLUTIONS1
d3



Senate Committee on State Affairs
Vic Fischer, Chairman ¢ Pouch V « Juneau, Alaska 99811 « (907) 465-4954

Official Business

TO: Senator Fahrenkamp, Chairman
Resources Committee

FROM: Senator Fischer
DATE: April 28, 1981
RE: Land Disposal

I was extremely impressed by George Gee's April 21 letter

to Lieutenant Governor Terry Miller on this subject. It
reinforced my conviction that we need to take areal indepth
look at the entire land disposal and managementprogram of
the state.

Assuming that we take care cf eliminating the 100.000 acre
requirement and possibly a few other immediate problems”
the basic issues of land policy will still be with us. The
interim between sessions might be a good time "0 pay some
attention to this matter.

Earlier this month, | had a long talk with John Katz about
land disposal as well as other issues. The subject is one
of his top priorities. He will have a pretty clean slate,
since not only will he come in as the new DNR Commissioner,
but he will also be able to appoint a new Lands Director.

John indicated a real interest in taking a good solid look

at the whole land disposal program.

If you and the committee decide to pursue land disposal as
an interim project, | would certainly be glad to work on it,



Senator Fahrenkamp
April 28, 1981
page 2

both because of my many years of work in this area and my
proximity to DNR in Anchorage.

I might also suggest that George Gee be considered for work

on any interim project. George worked with me on several
projects while | was still with the University (Delta Land
Management Program for DNR and Yukon Crossing Study for BLM),
and | have an extremely high regard for his professional
abilities and practical insights.

Thanks for considering this matter.

/sq



BETTYE FAHRENKAMP. chairman
vie FISCHER. Vice-Chairman
BRAD BRADLEY

DICK ELIASON

DON GILMAN

BOB MULCAHY

ARLISS STURGULEWSKI

May 13, 1981
1:30 p.m.

HEARING:

Geoffrey Haynes

POUCH V

STATIC CAPITOL
JUNEAU. ALASKA 09811
1907) .103-3834

(907) -405-3833

Beltz Room
201-Capitol

MEMBERS PRESENT

Senator Fahrenkamp
Senator Fischer
Senator Sturgulewski
Senator Mulcahy
Senator Gilman
Senacor Bradley

An Act relating to the disposal and use of state and municipal
land; and providing for an effective date

An Act relating to the management of state land; and providing
for an effective date

(Deputy Commissioner of Natural Resources) testified that the

Administration's objective is a continuous annual large-scale disposal program.
Considering the amount of acreage offered in the last three years:, this is no

longer an issue.

Deputy Commissioner Haynes stated that the first major issue of the land disposal
program is the 100,000 acre annual quota. Two restrictions on the quota cause

problems. First,
Since the state received the "tail-end" of the land selections,

subdivisions.

25,000 of those acres must be sold a0 small lots, mostly

much of the land has little or no access. Municipalities are concerned with the
service charges for relatively remote subdivisions. Second, the lack of access
to much of Alaska requires a more flexible system. The Governor's bill would
formulate the quota annually, as part of the appropriations process. DNR
anticipates selling more that 100,000 acres per year for the next' few years.
There will be m”re remote parcels sold, and subdivisions will be sold on their
merits, not as a quota requirement.



Mr. Haynes stated that the second major issue is municipal land disposal. DNR's
objective is to have a state and municipal land disposal program to meet the needs
of purchasers in all land categories. DNR wants to encourage the disposal of
municipal residential land.

Mr. Haynes stated that the third issue is the terms of sale of remote parcels.
The present requirements for sale are too restrictive. There are four restrictions.
First, DNR offers remote parcels biannually by lottery. The department would
prefer designating lands continuously open to staking. Second, the required
'habitable dwelling' improvement is too demanding. DNR suggests a substitute
'due diligence' requirement, that the holder keep the boundary lines brushed.
Third, remote parcel holders cannot be sure of the eventual purchase price of the
land they.improve under lease. The appraisal does not occur until they enter into
a contract of sale. DNR,recommends-.that the appraisal take place on the date of
entry. mFourth, the rental rates are too hi“h; DNR recommends a flat $10 per acre
per year rate.

Mr. Haynes stated that the land disposal law was actually "working pretty well".
There have been many complaints, but many people have been very pleased to get
state land. This session is the time to correct the unworkable provisions.

Dave Rogers (Special Assistant to the Commissioner, DNR) presented a sectional
review of S3 531 and CSHB 31 (Fin) am, through Section 24 of SB 531.

Stan Thompson (Mayor, Kenai Penninsula Borough) stated that the Borough had been
concerned with the 20 percent state-municipality land disposal selections. This
is not in SB 531. The Borough has no major objections to the Senate bill.

Mayor Thompson addressed criticism that the boroughs were delaying land disposals.
The Xenai Borough land selections have been continuously interrupted by federal and
state actions. The state has issued patents to the Kenai Borough on only 38,445
acres of the 155,780 acr'js selected to date.

Sam Best (Administrative Officer, Kenai Penninsula Borough) testified that the
municipal entitlement provisions of CSHB 31 (Fin) am were unacceptable. The
Borough has no major objections to SB 531.

Mr. Best presented comments and recommendations ielating to s;pecific language
in SB 531.

The Committee adjourned at 3:18 p.m.



BETTYE FAHRENKAMP, CHAIRMA a
VIC FISCHER. Vic*.Chairman
ORAD BRADLEY

DICK ELIASON

DON OILMAN

BOB MULCAKY

ARLI6S STURGULEWSKI

May 20, 1981
1:30 p.m.

HEARING:

SCS CS HB 31

Roland Shanks

POUCH V

STATE CAPITOL
JUKEAU, ALASKA 00011
(007) 403-3034

(907) 403*3033

(Emmuittcc mt JResmuxcs

Beltz Room
211-Capitol

MEMBERS PRESENT

Senator Fahrenkamp
Senator Fischer
Senator Bradley
Senator Gilman
Senator Mulcahy
Senator SturgulewsKki

(Res) An Act relating to the management of state land;
and providing for an effective date

"MARK-UP"

(Alaska Environmental Lobby) spoke in favor of

SCS CS HB 31 (Res). The Environmental Lobby has been seeking positive
reform of the land disposal program. The major arena of concern

are redesigning the quota system, more local input into the disposal
process and a classification system that will offer protection to

public use areas. SCS CS HB 31 (Res) addresses these points.

Mr. Shanks commented on specific language in the Senate Committee

Substitute.

Lee Sharp (Attorney for the City and Borough of Juneau) suggested
specific language to amend provisions in SCS CS HB 31 (Res) regarding

lund retained

in state ownership, the requirements for municipal

grant applications and easements.

Representative
regarding the
value and disposul of large-acre parcels by the Director.

fair market

Beirne suggested three amendments to SCS CS HB 31 (Res)
Director conducting public auctions, selling land at



The staff was requested to make a presentation on the changes made
to SB 531 and CS HB 31 (Fin) am to arrive at SCS CS HB 31 (Res).

The Committee recessed at 3:00 p.m.

The Committee reconvened at 5:00 p.m.

The staff continued with the presentation.

The Committee proceeded through SCS CS HB 31 (Res) page by page.
The motion was made for the staff to have the changes made to the
bill and the Committee to move SCS CS HB 31 (Res) with individual

recommendations.

The Committee adjourned at 7:00 p.m.




IIETTYE FAHRENKAMP. chairman
VIC FISCHER. Vicc*Cmairman
BRAD BRADLEY

DICK ELIASON

DON OILMAN

0CD MULCAHY

ARLISS STURGULEW SKI

POUCH V

STATE CAPITOL
JUNEAU, ALASKA DOOM
(007) 409*3034

(907) 400*3039

Olnnmmittec tm Resources

TO: Jill Palmer

FROM: Resa King

DATE: May 21, 1981

RL: Amendments to SCS CSHB 31 (Res)

The fo"lowing are the amendments 1 noted from last nights
Comm ictee mee ting:

Page 3, [line 1, after the word "bank"™ insert Lee Sharp"s
language.

Page 4, 1line 20 after the word "amount™ insert "and general
location"

Page 10, line h after the word "size" insert "for that zone"
Page 10, line 16 after "(b)" insert "(7)"

Page 10, line 18 after the word "parcel™ insert "conveyed
under (b)(7) of this section™

Page 10, 1line 28 after the word "under™ insert "AS 38.07.020
(9)(2)(c)"

Page 12, 1line 1~ after the woM "reason" |Insert "attendance
at school™

Page 12, delete 1lines 22 through 29.

Page 15, Jtnes 3 and h delete "Rental payments made under
the 1lease shall be applied to the purchase price."

Page 15, line 8, delete the word "select” and Insert "stake"
in Its place.

Page 15, [line 10, delete the word "select™ and Insert "stake"
In its place-

Page 15, 1line 15, delete the word "select” and |Insert "stake"
In Its place



Page 15, 1line 27, after "38.05.105" Insert "and 38.05.315."
Page 15, line 28 Sec. 24 staff to work out Jlanguage with
DNR. Something to the effect except for leases negotiated
under 070 or first acquired at public auctior.

Page 16 Sec. 25 delete the entire section through page 1/,
line 27. Staff and DNR work out Jlanguage to the effect some

sort of process for vacating and modifying an easement by
the Department of Natural Resources.

Page 19, 1line 2 1insert "University"
Page 22, line 1 delete "AS 38.0*LO40; AS 38.05.030(a),"

Page 22, line 2 delete "38.05.095(b),"



DETTYE FAHRENKAMP. CHAIRMAN pouch V

Vic FICCHER. Vice-chairman STATE CAPITOL
BRAD BRADLEY JUNEAU, ALASKA 09911
DICK ELIASON (907) 409-2834
DON GILMAN (007) 409-3839

BOB MULCAHY
ARLISS STURGULEW SKI

January 11, 1982 Beltz Room
10:50 a.m. 211 - Capitol

MEMBERS PRESENT

Senator Fahrenkamp
Sonator Fischer
Senator Bradley
Senator Eliason
Senator Gilman
Senator Mulcahy
Senator Sturgulewski

The Committee was briefod on plans for the year.

A list of bills currently in committee was distributee’. Announce-
ment was made of a joint House and Senate Resources Committee
Hearing to be held at 3:00 p.m., 1/13/82. on the Delta 11
Agriculture project.

The Committee adjourned a: 11:05 a.m.



To: HB 31
Page __, after line ___ , insert the following new material:

* Sec.. . Section 12, ch. 138, SLA 1977, as amended by sec. 21,
ch. 182, SLA 1978, 1is amended to read:

Sec. 12. CONVERSION OF LEASES. The provisions of secs. 9-11
of this Act are applicable to state leases which axe 1in existence on
or before tfce effective date of this Act if a lessee under a lease
elects, 1in writing, to be bound by this Act. When a lessee elects to
be bound by the provisions of this Act,]fhe state shall entgr into an
amended lease with the lessee for a term equal to the remaining period
of the original lease which is being converted, and that amended lease
shall be consistent with the provisions of this Act but shall not
otherwise alter the terms of tne original lease. However, for purposes
of determining the annual rent by the state, the fair market value of
the property which is used to establish the fixed base annual rent for
tie initial period or the Isase -aay not exceed the fair market value
as it was last appraised on or before JtrLr "1; [JANUARY 1, 1-9-7-fr],
brought forward to the date of the first day of the quarter following
the date of a request for conversion at the rate of 10 percent a year,
or, 1if the lease was entered into after ~Jtrlry~4-r—~L87A [JANUARY 1,
ﬁgﬁéa, the fair marker, value used to establish the annual rent for the
initial period of the new lease 1is the fair market value of the last

appraisal orought forward to the date of conve qdon at the rate of 10

percent per year.



* Sec. . Section of this Act takes effect immediately in accor

dance with AS 01.10.070(c) and 1is retroactive to July 18, 1978.



i& C*)
AS 29.33JL"0(c) 1is repealed and re-enacted to read:

(1) The regulations adopted under (a) of this section apply
to subdivision plats of undeveloped state land for disposal under
AS 38.05 or AS 38.08 filed with the platting board. The platting
board may not disapprove the subdivision plat or the basis of
regulations requiring capital improvements on or to state 1- 3
included in the subdivision plat. The platting board muse swa —
the subdivision plat within £ o days after receipt from the commissioner
of natural resources unless it specifically finds chat the plat does
not comply with subdivision regulations other than those requiring
capital improvements, and so notifies the commissioner within thtf

day period. All determinations of noncompliance must be contained

xn the initial notification, and the commissioner shall thereafter
l.ave the opportunity to make corrections or otherwise respond to
the determination, after which the platting board shall make 1its
final determination with***30 days after response by the commissioner.
A municipality may not amend subdivision reg xations after the datr.
on which it is notified by the commissio. vj of natural resources
of the potential sale of state land in sub”™ "vision form under
AS 38.05 or AS 38.08 unless said amendments are expressly made
inapplicable to said state land. As used 1in this section, "capital
improvements™ includes but is not limited to access roads and other
physical improvements, together with design and engineering thereof.
Thv? provisiofts of this subsection apply to all disposals of land
und”™r AS 38.05 and AS 38.08, notwithstanding any other provision

of law.



AMENDMENT

Ip the SENATE By p&aaBBSsafy

TO: SCS CSHB 31 (Res)

Page 20, after line 11:
Insert the following new bill sections:
* Sec. 32. AS 38.95.080(a) is amended to read:

(a) The director of the division of lands shallissue a non-
transferable permit for the construction of a trapping cabin on a
trapping cabin site of not less than five acres on state land on which
trapping is permitted, regardless of the classification of the land,
to a person who meets the following qualifications:

(1) the person must have an established trapline with proof
of regular use;
(2) the person must have a trapline of sufficient length to
justify the need f<<r cabin construction.
* Sec. 33. AS 38.95.080(c) is amendeu to read:

(c) Hie director shall establish, by regulation,conditions
attaching to the permit 1issued under (a) and (b) of this sectic
These conditions shall include [, BUT NOT BE LIMITED TO,] the follow—
ing:

¢)) permits shall be issued for a period of not more
five years, with succeeding five-year renewal options, if continued
use and occupancy 1is established, and the qualifications of (a) of

this section continue to be met: /



Page

Page

Page

Page

(2) a cabin and ancillary structures may [SHALL] be con-—
structed and maintained vithin the trapping cabin site [ACCORDING TO
REASONABLE SPECIFICATIONS ESTABLISHED BY THE DIRECTORi HOWEVER, 1IN NO
CASE MAY A LINF CABIN EXCEED 192 SQUARE FEET] j

(3) a permit shall specify the number of cabins allowed to
be constructed and indicate their specific geographical location; the
director may establish a maximum number of cabins per person or other—
wise limit their number because of the probability of adverse con-—
sequences i

(4) adequate provision must be made at each cabin for waste
and garbage disposal, as determined by the director;

(5) the payment of a trapping cabin permit fee of $10.

20, lino. 12:

Change "Sec. 32" to "Sec. 34"

20, line 23:

Change "Sec. 33" to "Sec. 35"

20, following line 26:
Insert a new bill section to road:

Sec. 36. 11 AAC 94.250 1is repealed.

20, line 27:

Change "Sec. 34" to "Sec. 37"



Page 21, line 3:

Delete "33" and insert "35"

Page 21, Iline 9:

Change "Sec. 35" to "Sec. 38"
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MEMORANDUM

to:

from :

Theodore G. Smith. Director date
FL&WM

FILE NO:

TELEPHONE NO:

Joe Joyner, LMO
Land Disposal Uni

11 subject:

Homesite #1 - Spring 1978

128 pernmits
£

issued « Due to expire June

Homesite #2 - Spring 1979

02-001A(Rov.10/79

48 permits

issued - Due to expire July,

+~+~ of Alaska

-str-m-M

: June 17,

2300

279-5577

Pi.V
1981

Number of Homesites issued under

original

30, 1981.

1982.

entry statutes



AMENDMENT PROPOSED TO LAND DISPOSAL LEGISLATION BY DEPARTMENT OF NATURAL
RESOURCES
*Section Section 26, Ch.182, SLA 1978 is amended as follows:

Sec. 26. A right of repurchase created by former AS 34.10.220
and existing on the effective date of this section may be exercised
only if it is exercised under that statute before July 19, 1983.
The Department of Natural Resources shall publish notice of the
expiration of [ALL] such repurchase rights in the mainner provided by
AS 38.05.345 before [JANUARY 1, 1979 AND AGAIN BEFORE JANUARY 1, 1980
AND BEFORE JANUARY 1, 1981] January 1, 1982 and before January 1, 1983
for repurchase rights on properties that were foreclosed upon and
deeded to the Territory or State of Alaska under the former AS 34.10.010-

.240 or its predecessor territorial acts.

*Section Section of this Act is retroactive to July 19, 1979.



AMENDMENT

As a new section as TfTollows:

38.05.065(b) is amended to read:

The contract of sale for land sold under the procedures
specified in 38.05.057 (lottery disposals), 38.05.055 (auction
disposals) and 38.05.078 (remote parcel disposals) shall
require the remainder of the purchase price to be paid in
monthly, quarterly, or annual installments over a period of
not more than 20 years. Installment payments plus interest
shall be set on a level payment basis. The interest rate to
be charged on installment payments 1is the prevailing rate
for real estate mortgage loans made by the federal land bank
for the farm credit district for Alaska at the time the

contract 1is signed.



Uffered iIn the SENATE fo the Resources Committee

TO: SCS CSHB 31 (Res)
(((Note: Verify section *A 1If new secs* added Dbefore this
poi nt.)))

Page 13. following line 2* insert new material to read:

* Sec. 15. AS 38.05.065(a) 1is amended to read:

@ The contract of sale for land sold at puolic auction under
Atn~rnng 055 shall require the remainder of the purchase price to
be paid in monthly, quarterly or annual iInstallments over a
period of 20 [10] vyears, with interest at tne prevailing rate for
real estate mortgage loans made by the federal 1land bank Tfor the
farm credit district for Alaska at the time tne contract is

signed. Installment payments plus interest snail be set on the

level-payment basis.

* See. Ib. AS 38.05.065(b) 1is amended to read:

() The contract of sale for land sold under [THE PROCEDURES
SPECIFIED IN] AS 38.05.057 [(LOTTERY DISPOSALS)] and under__AS
381Q05.07U shal 1 require the remainder of the purchase price to be
paid in monthly, quarterly* or annual installments over a period
of not more than 20 years. Installment payments plus interest
snail be set on tne level-payment basis. The interest rate to be
charged on installment payments is the prevailing rate for real
estate mortgage loans m»de by the federal land banK for tne farm
credit district for Alaska at the time tne contract 1is signed,

legal remedies 1in accordance with applicable state law.

(MW



IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL
For an Act entitled: "An Act relating to land discounts for the
purchase of state land; and oroviding for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05 is amended by adding a new section to read:

Sec. 33.05.059. ADDITIONAL LAND DISCOUNT. (@) The
commissioner shall allow to a purchaser who 1is eligible under
(b) of this section a discount on the ourchase price of state
land which is classified for a use other than commercial or
industrial._The discount is five percent of the purchase orice
of the landfor each year of residence of the ourchaser in tm»
state in excess of 10 years of residence. A discount under this
section may not exceed 25 percent of the purchase price of the
land or $12,500, whichever is less.

(b) To be eligible for d discount under this section a
purchaser must

(1) be a veteran as defined in AS 38.05.058(f)
(2) have received a land discount under AS 38.05.058
on the price of state land purchased before July 1, 1979.

(c) Notwithstanding AS 38.95.053(d), apurchaser may claim
the discount allowed by this section even ifhe received a land
discount under AS 33.05.958 before July/1979. The discount
allowed by this section may be 3dded to any other discount or
credit allowed by law to reduce the purchase price of state
land if the total reduction of the purchase orice does not
exceed $37,500 or 75 oercent of the ourchase price of the
land whichever 1is less. jJ®A purchaser may receive the land
discount allowed by this section one time only during his
Hfstimeld

* Sec. 2. This Act takes effect immediately in accordance with

AS 01.10.070(c).






COMMITTEE REPORT

SENATE
3/39/32 FURTHER: Judiciary
Date: Ac
Mr. President:
The Committee on R- SOURCES has had CSIIB WJud) M

prohibition against waste cf the meat oi big game animals arid wild fowl

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

jX f do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

[ 1 same title
[ ) replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS/ * /= OTHER RECOMMENDATIONS:

/ r i

h r— fT -——--

T CHAITRMAN

S 60 (Rev. 12/78)

HB



CSHB 47

Sec.

Sec.

Sec.

Sec.

(Jud) am: "An Act relating to the prohibition against waste
of the meat of big game animals and wild fowl."

Repeals existing law regarding .naste of wild food animals,
reenacting it as law regarding -wanton waste of big game
animals and wildfowl.

Establishes the intentional, knowing, reckless, or criminally
negligent failure to salvage the edible meat of a big game
animal or wildfowl as a class A misdemeanor.

Requires convicted violators of sec. 1 who have failed to
salvage the hindquarters as far as the stifle joint of a big
game animal to be sentenced to a minimum of 160 hours of
imprisonment, and a minimum fine of $2,500.

Prohibits the suspension of a sentence under the minimum
sentence and fine provision of sec. 1, or probation, wunless
the minumum sentence has been served and the fine paid.

Prohibits the imposition of a sentence under the minimum
sentence provision of sec. 1.

2: Amends existing law regarding the destruction of wild food

animals, adding newlanguage, requiring that a person
convicted under sec. 1 surrender to the Department of

Fish and Game all salvaged portions of the animal or fowl,
forfeit his hunting license, and is ineligible to hold a
hunting license forthe year the conviction is entered and

the following year, or for five years from the date of
conviction if he failed to salvage the hindquarters of
a big game animal.

Provides that it is a defense to criminal charges wunder
sec. 1, if the failure to salvage the edible meat was due
to circumstances beyond the violators control, including:
theft of the animal or fowl; unanticipated weather or
other acts of God; unavoidable loss in the field to another
wild animal.

3: Amends existing law regarding destruction of wild food
animals, adding newdefinitions for "big game animal",
"criminal negligence", "edible meat”, "intentionally™",
"knowingly", "recklessly” and "wildfowl".

Amends existing law regarding excepted animals under this
chapter, changing the exempted animals from those exempted
by the Board of Game by regulation to, specifically, walrus,
if exempted by the Board.

PRIME SPONSOR: Judiciary ORIGINAL SPONSOR: Grussendorf



SENATE

Resources Committee
Offtcal Business

BETTYE FAHRENKAMP, Chairman MEMBERS PRESENT

VIC FISCHER. Vice-Chairman

BRAD BRADLEY Senator Fahrenkamp
%QEIMN §enator Fi_scher
BOBMULCAHY Senator Eliason
ARLISS STURGULEWSKI Senator Gilman

Senator Sturgulewski

POUCH V

STATE CAPITOL
JUNEAU. ALASKA 99811
(907) 465-3834

(907) 465-3835

April 23, 1982 Beltz Room

1:40 p.m. Capitol - Room 211
Hearing:

SB 835 An Act establishing a National Petroleum Reserve, Alaska, trust

fund account and providing for uses of the money placedin the

account: and providing for an effective date.

SB 872 Relating to sanitation, sanitary practices, and quality

assurance in the seafood processing industry.

CSHB 47 An Act relating to the prohibition against waste of
of big game animals and wild fowl.

SB 872

the meat

Dr. Fred Honsinger, Director, Seafood and Animal Industry Division,

Department of Environmental Conservation, suggested that page

of the Committee Substitute be changed from "in conjunction" to
consultation".

Senator Gilman moved the amendment to page 3, line 7. He then

the Committee Substitute and asked unanimous consent. Gilman
Letter of Intent and asked unanimous consent.

3, line 7

"after

moved

moved the

SB 835

Tom Koester, Attorney General's Office, stated that SB 835 raises

some legal questions. It violates the constitutional prohibitions of

a dedicated fund, and the enactment of local or special legislation. In
addition, it makes an appropriation in an enactment bill, and the
wording "minimum of 50Z" takes the power of appropriation away from the
legislature. Koester concluded by stating that he would provide the
Committee with written testimony outlining the legal questions raised

by the bill. (See attached.)



Senate Resources Committee
April 23, 1982
Page 2

Tom Smythe, Consultant, North Slone Borough, provided background on
the National Petroleum Reserve, Alaska. He supports SB 835, stating
that the funds are needed to continue a program of service in the
field and alleviate impacts on the community.

Robert J. DuPere, Consultant, North Slope Borough, explained that

the constraint is on the operating budget. Funds are needed for
sanitary and solid waste facilities: Search and Rescue: mitigation of
environmental impacts: airstrips, roads, and other lines of communication.

DuPere then suggested overcoming the constitutional problems outlined
by Tom Koester through wording changes that would allow the legislature
to make yearly appropriations to impacted communities.

Senator Gilman expressed concern over how impacts will be measured,
and how eligibility for funds will be ascertained.

Senator Fischer raised questions about how the 50% that doesn't go
to the North Slope Borough will be spent. Also, he suggested that
appropriations to the North Slope Borough be subjec-t to legislative
review periodically, or that a Letter of Intent be sent with the bill.

Senator Fahrenkamp directed Koester, DuPere, and the Resources

Committee Staff to work together after the meeting to find an
agreeable solution to the issues raised.

Senator Sturgulewski moved CSHB 47 (.Jud)(am) with individual
recommendations.

The meeting was adjourned at 3:05 p.m.
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March 31, 1982

To: Senator Bettye Fahrenkamp
Chairperson, Senate__Res™urhe Committee

From: Representative/ j/erhbn Hur”~bert

Re: CS HB 47 A
" An Act relating to the prohibition against waste of the meat
of big game animals and wild fowl"”

I would like to express my support for CSHB 47 which will be coming
before the Senate Resource Committee for your consideration.

This Dbill, in Committee Substitute form, differs in several ways from
the original HB 47. It more sharply defines the wanton waste of

the meat of animals and wild fowl, and it provides for a minimum
penalty for the wanton waste of such meat, something that was not
previously addressed in HB 47. By stiffening HB 47, 1 would hope
that more hunters would be deterred from the wanton waste of game

and fowl meat.

As a bush Legislator, and a resident of rural Alaska, 1 have become
increasingly alarmed at the amount of game being taken in Alaska

by hunters, not for the meat, but by trophy-hunters, who take the
horns, head, claws, teeth, hide, tusks, and antlers of an animal

or fowl, and leave the meat to rot.

The sensitive eco-system of ALaska requires the careful management
of our game and fowl resources to provide not only food for Alaskan
residents today, but for our children, the future Alaskans of
Tomorrow.

The wanton waste taking place with the killing of our game, the
stripping of those marketable, 1in demand parts, and the senseless
disregard for the edible meat, left to decompose and rot, 1is not
careful management. It is a disgusting misuse of one of our very
precious resources. We must approve and enforce stiff penalties
for offenders to successfully deal with this problem.

In this vital 1issue, 1 urge your support, and therefore request
your concurrence of the passing of CSHB 47.



ChficaAl Business

BETTYE FAHRENKAMP, Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY

DICK EL1ASON

DON Gil MAN

BOB MULCAHY

‘RUSS STURGULEWSKI

Resources Committee

POUCH V
STATE CAPITOL

JUNEAU. ALASKA 99811

TO: Senate Resources Committee

FROM: Senate Resources Committee Staff
RE: Committee Meeting, 4/23/82

DATE: April 21, 1982

Please find attached background information for Friday’s

hearing on the following bills:

CSHB 47 An Act relating to the prohibition against
waste of the meat of big game animals and
wild fowl.

HB 888 An Act relating to the sale of royalty oil
by the State of Alaska to the Tesoro Alaska
Petroleum Company; and providing for an
effective date.

HB 889 An Act relating to the sale of royalty oil by
the State of Alaska to Doyon, Ltd, and
providing for an effective date.

The hearing will be held at 1:30 p.m. in the Beltz Room,

(907) 465-3834
(907) 465-3835



SPU 2998 16.54 JPO5 C1120 16.54 04/26/82.

ATTN; LT. 8EIBEL/FWP/JUNO 4/26/82

FOR REPRESENTATIVE SUTCLIFFE m ,RE: HB 686 S
86 47

THE WORDING ON THE CURRENT VERSION OF SB 47 PROHIBITS THE DIVISION
FROM VIEWING FISH TICKETS WITHOUT A COURT ORDER* ALTHOUGH THE PURPOSE
OF THE BILL 1S TO GIVE US ACCESS.

IT IS VIRTUALLY IMPOSSIBLE TO LOOK AT THE TOP HALF O- THE FISH TICKET
AND NOT ALSO TAKE IN THE BOTTOM HALF* WHICH ACCORDING TO CSSB 47 1S
NOT AVAILABLE TO US.

HAVING ACCESS TO THE COMPLETE FISH TICKET IS ABSOLUTELY ESSENTIAL [IF THE

DIVISION 1S TO ENFORCE LIMITED ENTRY. ACCESS TO FISH TICKETS WOULD:

(U ALLOW US TO IDENTIFY FISHERMEN WHO WERE NOT PERMIT HOLDERS* (2) ALLOW
I3S TO DETERMINE WHO WAS PURCHASING FISH FROM NON-PERMIT HOLDERS* (3) |IN-

CREASE THE APPREHENSION Or ILLEGAL FISHERMEN SHIIBSTAN 11ALLY .

THIS YEARS LEG ISLAT IVi- AUDIT ON CFEC STATES* "“WE BELIEVE THAT THE MOST
EFFICIENT MEANS OF ENFORCING A LIMITED FISHERY WOULD BE TO ALLOW F*WP
ACCESS TO FISH TICKETS AND FISH TICKET INFORMATION." HB 6S6 WILL GIVE
US THIS TIMELY ACCESS AND WE #.UPPORT THIS VERSION Or THE BILL.

COLONEi. STICKLES/FWP#DIRECTOR/ANCHORAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS MESSAGE A.S_A_.P.._.RUTH/SPIi 1
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by Bill Blessington
Times Outdoor Editor

State law ei 'orcement officers
have stepped up iheir probe into the
death of a moose which witnesses
say was harassed to death by U.S,
Park Service employees in Katmai
National Monument Sept. 24.

According to Capt. Wayne Fleek,
Anchorage area_commander of the
Fish and Wildlife Protection Divi-
sion, the investigation has been,
turned over to a Special investiga-
tions unit. . . .

Ordinarily, such incidents are in-
vestigated by a _smgle officer in the
field.” Fleek™ said the officer who
began the investigation now will be
aided by a three-man team in An-

chorage. . .

Fleek said the special unit plans
to interview most of the 30 Park Ser-
vice officials who watched the
moose drown and helped haul its car-
cass out of Brooks Lake. Some of the
interviews, said Fleek, will be ob-
tained from witnesses who are Out-
side now.
~ The Incident occurred at a meet-
ing of P*rk Service managers, in-
cluding the sta’e director, deputy di-
rector-and su.-'erintendents of all of
the- new national parks and monu-
ments in Alaska. _ _

Possible state chargis_ which
could be filed as a result™oi F'e inci-
dent are use of a motorized vehicle
to harass an animal, the wanton
waste of a big game animal's meat
and failure to report the incident.

According to a witness who volun-
teered an account of the incident to
The Anchorage. Timnes but re-
quested anonymity, the moose be-
came weakened and drowned when
cut off from the shoreline and chased
into deeper water by the officials ina
Park Service motorboat.

Mo charges have been filed by Che
state against Be. elous, special as-
sistant to the Alaska area director of
the Park Service, and Roy Sandbom,
the Park Service’s chief ranger in
the suite. Belous has denied any
wron%domg, saylnP that he and
Sandbom Were “only attempting to
find out why the modse had beenact-
ing strangely.

The animal had walked out of the
lake into the middle of a Park Ser-
vice camp being used as a site for
the'September conference.

According to those present “who
spoke with The Times, the mogse ap-
peared to be in some kind of distress
or just tired from a swim across thr
lake. The animal then returned to
the lake and walked away through
shallows. .

Belous says. he and Sandbom

thought some hlncty was wrong with
the animal or that foul play was in-
volved. He said they got ina power-
hoat to take a closer look and get
some photographs. _
. Witnesses who spoke #>the state
investigators and those who spoke
this week with The Times diffenred
in their accounts of what happened
next. Some told the state investiga-
tors that the two men repeate I%
circled the moose between 25 and

feet away. Others have said the boat
only werit ina half circle around the
animal. All agree, however, that the
boat came between the moose and
the shoreline and the animal’s next
move was to head for deeper water.

Witnesses, including Belous who
was following the moose in the mo-
torboat, say the animal was having a
hard time keeping its head out of the
water. It eventually turned around
from the deeper part of the lake and
headed toward shore.

On the way, the animal "thrashed
around and went under several times
and eventually became inactive,”
said Belous. :

The animal was left on the lake
shore by Park Service employees
and apparently devoured by bears.

Legislator says moose was
under state’s jurisdiction

State Rep. Ken Fanning, a Fair-
banks Libertarian, Is spearheadln%
an informal Ieﬁlslatlve request tha
no stone be [eft unturned In the
state’s investigation into the Katmai
National Monument moose death.

_ ™o Fanning, the failure of Na-
tional Park Service officials to re-
ort the death of the moose in
rooks Lake was an act in open defi-
ance of the newly enacted Alaska
lands law. The D2 [aw gives the state
]fUI‘ISdICtlon over resident wildlife on
ederal land. _

Famvm? said Thursday he will
mall -a letter signed by miost or all
House members to llie Deparment
of Public Safety asking for full cop-
ies of the Invéstigation, reports as
soon as they become available

He said Sen. BettyeFab-- -kamp,
D-Fairbanks, will prept * . similar
letter signed by Senate members.
Fahrenkamp could not be reached
forcommer.L

"It appears to me that there were
three potential. violations of state
law ’said Fanning. =

If die Park Service is taking the
position that all it has to do i? réport
the death of animals like the Katmai
moose Internally, "It is taking the po
sition that staté law does not apply
on federal lands," said Fannmgg. ¢ .

"That’s nothing like what they'

told us during the D2 hearings,"
added the freShman legislator and
former Alaska lands lobbyist.-

The letters from the "House and
Senate members, h said, are not an
official - action. "But it’s a pretty
strong indication that we don’t warit
any monkey business.” _

Fanning is the author of a hill to
provide mandatory sentences of five
daysJn {all and a $2,500 fine for wan-
ton waste of moose or caribou meat.



Litee any other investigation

. Moose *-probe will take 3rweeks*

News-Miner siaff report

. ANCHORAGE—A stale investigation
into an Incident of. allege, mMmoose
mharassment and wanton waste by two
National Park Service officials last fall
will take another three weeks, and
results won’t be available right away
unlessno chargesdre filed.

Col, RobertJ. Stickles™ director of the.

Division of Fish and Wildlife Protec-

tion, told the Daily- News-Miner'

Thursday that he is explaining details

about the investigation to legislators'

who asked last week for a complete
probe of the incident. - ) <.
. Eighteen Stale  House members,
including all six _Fairbanks represen-
tatives, “asked Stickles to' make a
"complete and In-depth investigation”
of the incident and provide copies of the
mvestlgatlon report, "as soon as it
becomés legally available.” )
Stickles . stressed that the in-
vestigation is not belngi handled. any
differently than It would be if it in-
volved any other private citizens in

laska. e _ >
"I’d like to emphasize that this, is

Its.

being treated just like any other in-
vestigation.” Stickles said. ™It is belng.
conducted In a fair manner. Jus

hecause it involves Park Service peoprlae'

doesn’t mean anything. Nothing ex

isbeing done." .

Stickles said he has drafted a letter
explaining this to the legislators, and
cautioning them that details they may

have read in newspaper accounts'in- .

elude "many accusations that have not

beenproveri.” "r
T-.1ee Investigators are working_on

the case. Stickles said. It is.proceedin

slowly, he added, because about

people have to be interviewed and e traditionally

many of them are out of state for the
winter. He estimated that 20 to 25 in-.
terviews have been completed.: _
"We didn’t find out about this until
Stickles added. ;e, .
The Incident -took place. In mid-
September at Brooks Lake in the
Katmai National Monument, near the
Park Service headquarters there. The'
reports of the incident said a_moose
came upon a camp of Park Service-

'Belous told me Daily

about three months after- it occured,”

Alaska L_andsA

officials there, then went into the lake.
Two of the “officials. Bob Belous and
Roy Sandbom, are said to have circled
the moose.lm'-motorboat to- take
phqtograﬁhs,)and the moose died in the.
waier. The moose was then towed to
shore, witnesses say, whefe It was left
. The Park Service officials deny they
harassed the Imoose or caused its death.
News-Miner last'
week that they were curious about the
ani.mal’s _condition because of a
poachln% incident in'the monument a
fewwee _sbe.ftore.LFgl CoT .
He said the Park Service has
| -left the carcass of alrjly.
dead animal -for natural aisposal. He
said the incident was not reported to:
state officials because the Katmai park;
superintendent' made a_ full” In-:
vestigation and found no violation of;
law, e N ow - ot N
. The Ieglslators, however, are con-
cerned about .Keeping the state’s fish
and game managle_ment perogatives in'
Alaska's 24 million .acres-of’ new
national parks; established under the

1 Gt
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| awmakers ask.
probe into moose death

JUNEAU-Eighteen House
lawmakers have requested an In-
vestigation of the a’’eged harassment
of a moose by National Park Service
personnel in Katmai National Park last
fall. | "r .

The legislators—including
Democrats, Republicans and Liber-
tarians—wrote. Col. Robert Stickles,.
director of the Division of Fish and
Wildlife Protection, requesting an of- e
ficial investigation and to-'be given
copies ofthereport.  ”

In their letter, the lawmakers note
that handling of the incident may be a *
good test of whether the state will
continue to have wildlife management-
authority on federal lands in the 6tate.

The incident in question occurred in'
September, when two park service
officials are alleged to have harassed a
emoose which eventually, died,.with its
.meatlef_tunrecovered.®

. According to reports, the moose went
‘into a lake and was followed by two
park service employees in a motorboat
who were trying to take photographs.
After the boat circled the moose a
numberof limes, the animal died. cd
In their letter requesting an in-
vestigation, the lawmakers said, “It
appears that this situation may offer a
good opportunity to determine at this
point in time whether or not state law
regarding fish and game regulations
will be strictly..enforced in national
parks."- RS e Co



Pouch Y, State Capitol
Juneau, Alaska 99811
(907) -*65-3991
February 16, 1981

TO: Representative Ken Fanning

FROM: Christine Johnsc
Research Stanf

SUBJECT: Research Request, wto. 81-20
Game Violations (Additional Information)

Attached please find the additional information you requested on wanton
waste of caribou, sheep, deer and goats.

Please let us know if we can provide any further material.

CJ/bf
Attachments



