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See. 40.15.010. A pproval a n d  record ing  o f  subdivisions. Before th e  
lots or t ra c ts  of any subdivision o r  dedication may be sold or  o ffered  for 
sale, th e  subdivision o r  dedication sha ll  be su b m it te d  for approva l  to  the  
au th o r i ty  hav ing  ju risd ic tion , as  prescribed in th is  chap te r .  T he  regu la r  
approval of the  a u th o r i ty  shall be shown on it or a t tach ed  to it  and the 
subdivision o r  dedication shall  be filed for record in the  office o f  the  
recorder. T he  recorder shall not accept a  subdivision or  dedication for 
filing unless it show s th is  approval. If no p la t t in g  a u th o r i ty  exists  as 
provided in 70— 130 of th is  chap te r ,  lands may be sold w ithou t 
approval. (§ 1 (eh H eh 1 lf> SLA IDoil; am  ij 1 eh !'.r> SLA 1955; am  $ 07 eh 
69 SLA 1970)

Cross SfTcrvnco. — Tor ai'oliois dealing 
with inspection of public rernrils anil their 
nsr aa evidence, see AS 011.25.1 HI anil AS 
011.25. ICO.

Kfftvt of iiimnilniriit. — The l'A7(l 
amendment ilrlrti'i! "platting Imard or" 
preceding "platting aolliiirits" in the Iasi
SL'lltl'IH'l'.

Ix*gislativi committee report. — h'or 
ri*|Hin nil rli. il'd, SI.A 11170 (lil t  foil), rev 
11170 House Journal Supplement No. 2. p. V.

Approved pint m ust be fill'd u r  
iv rurd ing . — This section anil AS -Iti.! 
011!) an- siilfirii'nt authority to nspiirc 
the recorder to file for w o rd in g  a plat 
wlicit properly approved. Tollmen v.

(Jtt'larowski, 2 Alas. b.J. No. II, p. 1<>'J 
fllcc.. Ill'll).

Am. .Jor.. A lJt and (M.S. references.
S Am. Jiir., Iloumli'.rii'.s, •! to 0; Hi Am. 
Jur., Dedication, tjS 211 to 11 1.

Defective or inromplcti; statutory 
dedication as roiniuondaw dedication 
w ho'4' lu'ccptcd hy pulilic, Al.lt t»70.

I’iiw c i o f  tnnnictpal cnrpnraiinii to  
cM'iiange i's real properly as affi'i-'.rU by
ri. strict ivo dedication, 01 Al.K2d lilt I.

j s  B.J.S. Dniication ■ 2 2  to 21 :'iiln2H: 
iil! C.I.S. Municipal Corporal ions tj{ s ’l.M



* Sec .  21.  AS 4 0 . 1 5 . 0 1 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

(b)  N o t w i t h s t a n d i n g  (a)  o f  t h i s  s e c t i o n ,  AS 2 9 . 3 3 . 1 9 0 ,  AS 3 8 , 0 4 . -  

0 4 5 ( b ) ,  AS 4 0 . 1 5 . 0 7 0  and  4 0 . 1 5 . 2 0 0 ,  a s u b d i v i s i o n  o f  s t a t e  l a n d  c l a s s i ­

f i e d  f o r  d i s p o s a l  u n d e r  AS 38 .0 5  and AS 3 8 .0 8  need  n o t  show t h e  a p p r o v a l  

o f  t h e  p l a t t i n g  b o a r d  o r  o t h e r  s u b d i v i s i o n  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  

i n  o r d e r  t o  f i l e  t h e  p l a t  f o r  r e c o r d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r .  

However , s t a t e  s u b d i v i s i o n  p l a t s  must  be s u b m i t t e d  t o  t h e  p l a t t i n g  

a u t h o r i t y  f o r  r e v i e w  i n  c o m p l ia n c e  w i t h  AS 2 9 . 3 3 . 1 6 0 ( c )  and r e c o r d e d  

b e f o r e  t h e  s a l e  o f  a l o t  o r  t r a c t  i n  t h e  s u b d i v i s i o n .

A s u b d i v i s i o n  o f  s t a t e  l a n d  s h a l l  comply w i t h  a l l  m u n i c i p a l  r e q u i r e ­

ments  i n  e x i s t e n c e  on t h e  d a t e  o f  t h e  announcem ent  o f  a s t a t e  s u b ­

d i v i s i o n  e x c e p t  f o r  chose  t h a t  r e q u i r e  t h e  c o n s t r u c t i o n  o f  a c c e s s  r o a d s  

o r  c a p i t a l  improvements  f o r  t h e  s t a t e  s u b d i v i s i o n .



See. 40.15.190. D efin itions . In th is  ch a p te r
(1) “s t r e e t"  includes s t re e ts ,  avenues ,  boulevard.;,, roads, lanes, 

alleys, and o th e r  ways;
(2) "subdiv is ion’’ m eans th e  division n! a t r a c t  o r  parcel o f  land  intc 

two o r  m ore  lots, sites, o r  o th e r  divisions for the. pu rpose , w hether  
im m ed ia te  o r  fu tu re ,  of sa le  or  huildin; ' devclopuien i, and includes 
ru-jtibdivi jo n  and, when a p p ro p r ia te  to the  contex t, re la tes  to tin 
process of subd iv id ing  o r  to the  land o r  a re a s  subdivided. 7 (eh II) cl 
H o  SLA 1 Do:?; am t? licit l»a SLA !i)b.'))

Quoted in TitlliRen v. Oii-larnwski, 2 
Alas. b.J. No. 11.1). 111!) i Dec.. MU).

I



* S e c .  22 .  AS 4 0 . 1 5 . 1 9 0 ( 2 )  i s  amended t o  r e a d :

( 2 ) " s u b d i v i s i o n ' 1

(A. means t h e  d i v i s i o n  o f  a t r a c t  o r  p a r c e l  o f  l a n d  

ii. ;o two o r  more l o t s ,  s i t e s ,  o r  o t h e r  d i v i s i o n s  f o r  t h e  p u r p o s e ,  

w h e th e r  im m edia te  o r  f u t u r e ,  o f  s a l e  o r  b u i l d i n g  d e v e lo p m e n t ,  and 

i n c l u d e s  r e s u b d i v i s i o n  a n d ,  when a p p r o p r i a t e  t o  t h e  c o n t e x t ,  

r e l a t e s  t o  t h e  p r o c e s s  o f  s u b d i v i d i n g  o r  t o  t h e  l a n d  o r  a r e a s  

s u b d i v i d e d ^

(B) does  no t  i n c l u d e  c a d a s t r a l  p l a t s ,  c a d a s t r a l  c o n t r o l  

p l a t s ,  o p e n - t o - e n t r y  p l a t s ,  o r  r em o te  p a r c e l  p l a t s  c r e a t e d  by o r  

on b e h a l f  o f  t h e  s t a t e  r e g a r d l e s s  o f  w h e t h e r  t h e s e  p l a t s  i n c l u d e  

e a s e m e n t s  o r  o t h e r  p u b l i c  d e d i c a t i o n s .



S e c .  -11.17.020. D iv i s io n  o f  fo r e s t ,  l a n d ,  a n d  w a t e r  
m a n a g e m e n t  e s t a b l i s h e d ,  (a) T h e  governor  sh a l l  e s tab l ish ,  w i th in  
the  D e p a r tm e n t  of N a t u r a l  Resources, a  d ivision of forest, lan d ,  a n d  
w a te r  m a n a g e m e n t  to c a r ry  o u t  th is  c h a p te r  and  o th e r  a p p ro p r ia te  
du t ie s  d e s ig n a ted  by  the  governor .  T he  div is ion  sha ll  be head ed  by a 
d irec to r  who sha ll  be  th e  s t a t e  forester,  appo in ted  to  th e  p a r t ia l ly  
exem pt serv ice  in accordance  w ith  law  by th e  com m issioner,  f rom  a  l is t 
of two or m ore  c a n d id a te s  su b m i t te d  by th e  board. T he  com m iss ioner  
m ay  reject all  c an d id a te s ,  in  w h ich  case th e  board  sh a l l  s u b m i t  a  new  
list. T h e  s t a t e  fo res te r  sh a l l  he a n a tu r a l  resources  lan d  m a n a g e r  w ith  
genera l ly  accep ted  ed u c a t io n a l  c red en t ia ls ,  fam il ia r  a n d  exper ienced  
w ith  th e  re n e w a b le  a n d  n o n re n e w a b le  resources  and  v a lu es  of  forest 
land  a n d  th e  produc ts ,  benef i ts ,  a n d  serv ices  ob ta ined  from th em .

Co) T he  co m m iss io n e r  sh a l l  a d m in is te r  th is  c h a p te r  a n d  is 
au tho r ized  a n d  en co u rag ed  to d e leg a te  responsib il i t ies  for c a r ry in g  ou t  
th is  c h a p te r  to th e  s t a t e  forester.

(c) A fte r  p la n n in g  a n d  c lass if ica t ion  procedures  u n d e r  A S 38.05 
have  been com pleted , th e  g o verno r  m ay  propose to th e  leg is la tu re ,  
s ta te  forests, to co n s is t  of forest  la n d  d e te rm in ed  by h im  to be d e s ira b le  
for r e ten t io n  in s t a t e  o w n ersh ip  as  m u lt ip ie -use  land.

(ell T he  c o m m iss io n e r  m ay  d e s ig n a te  and  ope ra te  e x p e r im e n ta l  a n d  
rose a rc h  forests  on s t a l e  la n d  co n s is ten t  w ith  th e  l im i ta t io n s  of AS 
38.05.300. L ab o ra to r ie s  a n d  o th e r  ac i l i t ies  m ay  be em ployed in  con­
ju n c t io n  w ith  those  forests.

(<*) T h e  co m m iss io n e r  m a y  e s ta b l ish  am i m a in ta in  forest  v eg e ta t io n  
n u rse r ie s  a n d  g re e n h o u se s  for p la n t in g  stock to  he m ad e  av a i la b le ,  
w ith  or  w ith o u t  ch a rg e ,  to o rgan iza t ions ,  in s t i tu t io n s ,  g o v e rn m e n t  
agencies, in d iv idua ls ,  an d  b u s in esse s  lor refores ta t ion , a ffo res ta t ion , 
and  re la ted  purposes .



(0 T h e  com m iss io n er  is a u th o r ized  to  u n d e r ta k e  cooperative forestry  
p rog ram s,  ex ten s io n  se rv ices  a n d  educa tion  p rog ram s,  a n d  to 
o the rw ise  offer a lull ra n g e  ol’prolos'iinnal m a n a g e m e n t  serv ices  to th e  
in te re s ted  public. W h e n  he considers  it  benefic ia l,  the  com m iss ioner  
m ay  p a r t ic ip a te  in federa l a s s is ta n c e  p ro g ram s  by accep ting  a ss is tan ce  
in  w h a te v e r  form olfescd.

(g) T h e  com m iss io n er  m ay  develop proposed reg u la t io n s  u n d e r  th is  
c h a p te r  a s  p a r t  of th e  s t a t e  p ro g ram  for m lro l  o f  nonpo in t  source 
pollu tion  u n d e r  th e  Federa l  W a te r  P o llu t ion  Control Act , a s  am en d ed ,  
an d  sha ll  seel; to onror  into a coopera tive  ag. c e m e n t  w ith  the  com m is­
sioner o f  e n v iro n m e n ta l  con se rv a t io n  for t h a t  purpose. However, the  
D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n se rv a t io n  is th e  lead agency  for 
w a te r  q u a l i ty  an d  control o f  nonp o in t  source  po llu tion  u n d e r  th a t  act, 
a nd  th e  re g u la t io n s  a n d  coopera tive  agreem ent,  a re  the re fo re  subject to 
th e  a d v an ce  app rova l  of  th e  com m iss ioner  of e n v iro n m e n ta l  
conservation .

(h) In  th e  a d m in is t r a t io n  of  th is  c h a p te r ,  the  com m iss ioner  sha ll  
consu lt  w ith  a n d  d ra w  upon th e  ex p e r t ise  o f  in te re s ted  o rgan iza t ions ,  
en te rp r ise . ' ,  in d iv idua ls ,  g o v e rn m e n t  agenc ies ,  ed u ca tiona l  
in s t i tu t io n s ,  a n d  landow ners .  T he  com m iss ioner  m ay  e n te r  inio 
coopera tive  a g r e e m e n ts  a n d  co n trac ts  w ith  th e m  to ca r ry  ou t th is  c h a p ­
ter .

(i) T h e  com m iss ioner  sh a l l  locale  d e p a r tm e n t  personne l w ith  
forestry  exp e r t ise  th ro u g h o u t  the  s t a t e  to fac i l i ta te  public access to 
professional m a n a g e m e n t  se rv ices  a n d  o th e r  forest resources  
p ro g ram s.

(j) N o tw i th s ta n d in g  an y  o th e r  p rovis ion  o f  th is  chap te r ,  th e  com m is­
s ioner  m ay  n o t  em ploy  the  a u th o r i ty  ves ted  by th is  c h a p te r  so a s  to 
d u p l ica te  or p re e m p t  th e  s ta tu to ry  a u th o r i ty  of o th e r  s tv te  agenc ies  to 
adop t re g u la t io n s  or  u n d e r ta k e  o th e r  a d m in is t r a t iv e  ac tions  g o vern ing  
resources ,  va lues ,  or ac t iv i t ie s  on I'ore. l. land  except for (1) re g u la t io n s  
u n d e r  th e  C oasta l  M a n a g e m e n t  Act: a n d  12) if  a u th o r ized  by th e  com­
m iss ioner  o f  e n v iro n m e n ta l  conserva tion , re g u la t io n s  re la t in g  to 
control o f  nonpo in t  source  pollution.

(k) T h e  com m iss ioner  m ay ta k e  o th e r  ac tions n ecessa ry  and  p roper  
for the  a d m in is t r a t io n  of  th i s  ch ap te r ,  inc lu d in g  th e  adoption  of 
re g u la t io n s  u n d e r  th e  A d m in is t ra t iv e  P rocedure  Act (AS -l-t, (>'.!) and 
u n d e r  A S -11.17.0-10(0. IS 1 ch 108 SLA 1078)



17 * S ec .  2 3 .  AS 4 1 . 1 7 . 0 2 0 ( ? '  i s  amended t o  r e a d :

18

20

22

|
24

( a )  The g o v e r n o r  may [SHALL] e s t a b l i s h ,  w i t h i n  t h e  D e pa r tm en t  o f

19 N a t u r a l  R e s o u r c e s ,  a d i v i s i o n  o f  f o r e s t r y  [FOREST, LAND, AND WATER

MANAGEMENT] t o  c a r r y  o u t  t h i s  c h a p t e r  and o t h e r  a p p r o p r i a t e  d u t i e s

21 i d e s i g n a t e d  by t h e  g o v e r n o r .  The d i v i s i o n  s h a l l  be h e a d e d  by a  d i r e c t o r

who s h a l l  be t h e  s t a t e  f o r e s t e r ,  a p p o i n t e d  t o  t h e  p a r t i a l l y  exempt

23i s e r v i c e  i n  a c c o r d a n c e  w i t h  law by t h e  c o m m is s i o n e r ,  f rom a  l i s t  o f  two

o r  more c a n d i d a t e s  s u b m i t t e d  by t h e  b o a r d .  The c o m m is s io n e r  may r e j e c t

251 a l l  c a n d i d s t e s ,  i n  which c a s e  t h e  b o a r d  s h a l l  s u b m i t  a new l i s t .  The

26 s t a t e  f o r e s t e r  s h a l l  be a n a t u r a l  r e s o u r c e s  l a n d  manager  w i t h  g e n e r a l l y

27 a c c e p t e d  e d u c a t i o n a l  c r e d e n t i a l s ,  f a m i l i a r  and  e x p e r i e n c e d  w i t h  t h e

28 r e n e w a b l e  and n o n ren e w ab le  r e s o u r c e s  and  v a l u e s  o f  f o r e s t  l a n d  and t h e

29 p r o d u c t s ,  b e n e f i t s ,  and s e r v i c e s  o b t a i n e d  f rom  them.



1 1 * S e c .  38 .  A p e r s o n  who s e l e c t e d  a r em ote  p a r c e l  o r  a c q u i r e d  a r i g h t  t o

12 s e l e c t  a r em o te  p a r c e l  b e f o r e  J u l y  1, 1981,  i s  e n t i t l e d  t o  c o n v e r t  h i s

13 r e m o te  p a r c e l  l e a s e  a g re e m e n t  t o  a  new l e a s e  a g re e m e n t  which  c o n t a i n s  terms

14 and  c o n d i t i o n s  c o n s i s t e n t  w i t h  AS 3 8 . 0 5 . 0 7 7 ( a )  and ( d ) ,  3 8 . 0 5 . 0 7 8 ( a )  and (c)

15 and t h e  r e p e a l  o f  AS 3 8 .0 5 . 0 7 8 ( b )  and ( d ) ( 1 )  e n a c t e d  i n  s e c s .  18, 20, 22,

16 23,  and 35 o f  t h i s  A c t .  The d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s ,  Depa r tm en t  

P  o f  N a t u r a l  R e s o u r c e s ,  s h a l l  p r e p a r e  and d i s t r i b u t e  new a s e  forms t o

18 p e r s o n s  d e s c r i b e d  i n  t h i s  s e c t i o n



* Sec .  24.  A p e r s o n  who s e l e c t e d  a r em o te  p a r c e l  o r  a c q u i r e d  a  r i g h t  t o  

s e l e c t  a r em o te  p a r c e l  b e f o r e  J u l y  1,  1981,  may c o n v e r t  h i s  r em o te  p a r c e l  

l e a s e  ag re e m e n t  t o  a new l e a s e  a g re e m e n t  which c o n t a i n s  t e rm s  and  c o n d i t i o n s  

c o n s i s t e n t  w i t h  AS 3 8 . 0 5 . 0 7 7 ( d )  and  3 8 . 0 5 . 0 7 8 ( a )  and (c)  a s  amended i n  s e c s .  

15,  17,  and 18 o f  t h i s  A c t .  The c o m m is s io n e r  o f  n a t u r a l  r e c o u r c e s  s h a l l  

p r e p a r e  and d i s t r i b u t e  new l e a s e  fo rm s  t o  p e r s o n s  d e s c r i b e d  i n  t h i s  s e c t i o n .



7 * Se c .  25. Land d i s p o s a l s  c o n d u c te d  by t h e  c o m m is s io n e r  o f  n a t u r a l

8 r e s o u r c e s  f o r  f i s c a l  y e a r  1982 s h a l l  be i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  t o

9 t h e  D e pa r tm en t  o f  N a t u r a l  R e s o u r c e s  f o r  t h a t  p u r p o s e .



S e c .  38.0r;.C!7. C la s s i f i c a t i o n  a n d  s a l e  o f  s l a t e  l a n d  in  
m u n i c i p a l i t i e s ,  (a) Notwithstanding.? th e  prov is ions  of  AS 38.04. before 
S e p te m b e r  I, 11)80, t h e  co m m iss io n e r  sha ll  c lassify all s t a t e  land  in  a 
m u n ic ip a l i ty  w h ich  he  d e te rm in e s  is best su i ted  for

(I )  d e s ig n a t io n  by th e  le g is la tu re  a s  a s t a t e  p a rk ,  a rec rea t io n  a rea ,  
a  g a m e  refuge  or  s a n c tu a ry ,  o r  a  fish and  g a m e  crit ica l  h a b i t a t  urea;

* (2) d e s ig n a t io n  by th e  go v e rn o r  a s  a  s t a t e  m onum ent, o r  h is toric  site
u n d e r  the  a u th o r i ty  g r a n te d  by AS 41.35.030;

to) d e s ig n a t io n  by th e  com m iss ioner  of  n a tu r a l  resou rces  a n d  the 
com m iss ioner  of  t r a n s p o r ta t io n  a n d  public  facilities a s  w ilderness  
t ra i l s  a n d  cam p s i te s  u n d e r  th e  a u th o r i ty  g ra n te d  by AS 41.20.080 and 
as  roadside  re s ts  a n d  re c re a t io n a l  beaches  u n d e r  th e  a u th o r i ty  g ra n te d  
in  AS 41.20.050;

(4) d e s ig n a t io n  by th e  co m m iss io n e r  a s  t r a i l s  a n d  fcu lpa ths  w h ich  
m ay  be g r a n te d  to a  m u n ic ip a l i ty  o r  m a n a g e d  in coopera tion  w i th  a 
m u n ic ip a l i ty  as  a p a r t  of the  p ro g ram  e s ta b l ish e d  in AS 41.20.355 — 
41.20.375; a n d

(5) m a n a g e m e n t  by th e  s t a te  a f te r  S e p te m b e r  1 ,1 9 3 0 ,  for th e  follow­
ing purposes:

(A) sa le  of rem o te  pa rce ls  to in d iv id u a ls  u n d e r  AS 38.05.077;
iB) u se  by in d iv id u a ls  a s  rem ote  cab in  s i te s  u n d e r  A S 33.05.079;
' O  d isposal for a g r ic u l tu r a l  use;
(D) d isposal for com m erc ia l ucc;
(IS) h a r v e s t  o f  t im b e r  in com m erc ia l  q u a n t i t ie s ;
(F) use  by in d iv id u a ls  lor livestock  g ra z in g  u n d e r  a  p e rm i t  p rogram ;
(Cl) e s ta b l i s h m e n t  of g r e e n b t l t s  a lo n g  public  roads  and  h ighw ays:
(II) d isposal for in d u s t r ia l  use;
(I) e x tra c t io n  of m a te r ia ls ;
(J) e x t ra c t io n  of m in e ra ls ,  inc lu d in g  oil a n d  gas;
iK) re te n t io n  in  s t a t e  o w n ersh ip  for public  rec rea t ion  use;
(L) p ro tec tion  of  w a te r sh e d  land;
<M) p ro tec t ion  of  w ild life  h ab i ta t ;
(N) e a s e m e n ts  for public  u t i l i ty  fac il i t ies  a n d  p ipe lines  for th e  t r a n s ­

po r ta t io n  of  oil a n d  gas; a n d
i.O) co n s tru c t io n  o f  a i r s t r ip s  a n d  t r a n s p o r ta t io n  facilities.
lb) N o tw i th s ta n d in g  th e  provis ions of A S 98.04, s t a t e  land  in a 

m u n ic ip a l i ty  w h ich  h a s  no t been classified I'm  or  more of  the  
pin poses .specified in inK i)  — (5) o f  th is  section before S e p te m b e r  1, 
15)80, o r  w hich  h a s  no t been n o m in a te d  for se lec tion  or  se lected  by a 
m u n ic ip a l i ty  to sa t is fy  a g en e ra l  g r a n t  lan d  e n t i t l e m e n t  u n d e r  AS
29.18.201 — 29.18.203 before S e p te m b e r  I, 1980, is av a i lab le  for 
d isposal u n d e r  (I) o f  th is  section.



(c) Before .September 1, 1979, the  com m iss ioner  sh a l l  iden tify  s t a t e  
land  in a  m u n ic ip a l i ty  which  m a y  lie su i ta b le  lor c lassif ica tion  f i r  'h e  
pu rposes  se t  ou t  in (a ) t l i  — (55) of  th is  section . S t a t e  lan d  in  a 
m u n ic ip a l i ty  w hich  is not identif ied  for a pu rpose  lis ted  in  (a)(1) — (5) 
o f  th i s  sec t ion  or  w hich  h a s  no t hcon n o m in a te d  for se lec tion  or se lected  
by a m u n ic ip a l i ty  to  sa t is fy  a  g en e ra l  g r a n t  lan d  c n t i t l e r ’* n t  u n d e r  AS
29.18.201 — 29 .18 .20J  before S e p te m b e r  1, 1979, is av a i la b le  for sale  
to in d iv id u a ls  a s  provided in  (f) of  ib is  section. A fte r  S e p te m b e r  1,1979, 
th e  com m iss ioner  sh a l l  d iv ide a l l  s la te  land in  a  m u n ic ip a l i ty  t h a t  is 
not iden tif ied  for a  pu rpose  s e t  o u t  in (a)(1) —  (5) o f  th is  section into 
su rv e y  d is t r ic ts  a n d  sh a l l  m a k e  th e  land  a v a i la b le  for d isposal to 
in d iv id u a ls  as  re q u ire d  by (f: o f  th is  section.

(d) All s t a te  lan d  in a  m u n ic ip a l i ty  which is se lected  by th e  s ta te  
u n d e r  section  (5(a) o r  (b) o f  th e  A la sk a  S ta teh o o d  A ct (P.L. 85-508) and  
te n ta t iv e ly  approved  tor patent, lo th e  s ta te  a f t e r  J u l y  1, 1979, sha ll  be 
c lassified by th e  co m m iss io n e r  in  accordance  w ith  a) of  th is  section not 
l a t e r  th a n  two y e a r s  a f t e r  th e  land  is t e n ta t iv e ly  approved  for p a te n t  
to th e  s ta te .  S la te  land  in  a m u n ic ip a l i ty  which is no t classified before 
th e  t im e  req u ired  by th is  section  is av a i lab le  lor disposal u n d e r  (0  of 
th is  section.

(e) If th e  land  is .suitable for re s iden t  .tl use. th e  d e p a r tm e n t  sha ll  
su rv ey  a n d  subd iv ide  th e  land  in  a  su rv ey  d is t r ic t  e s tab l ish ed  u n d e r  (c) 
of th is  sec tion  in to  pa rce ls  w hich  m ay no t exceed five acres. T h e  com ­
m iss ioner  sh a l l  g ive p r io r i ty  to su rv e y in g  those  su rv e y  d is t r ic ts  which 
con ta in  land  th a t  m ay  he developed im m ed ia te ly  for r e s id en t ia l  use  a t  
th e  least cost to (lie s t a l e  a n d  po ten t ia l  pu rch ase rs .  T h e  com m iss ioner  
sh a l l  issue  a w r i t te n  f ind ing  w hich  describes land  in  a  su rv ey  d is t r ic t  
w hich  he  d e te rm in e s  is nof suiit i l l :-  for re s id en t ia l  use. T h e  w r i t t e n  
f ind ing  sh a l l  include  th e  rea so n s  for th e  com m iss ioner’s d e te rm in a t io n  
a n d  shall  he  kept on file in th e  office of th e  co m m iss io n e r  a n d  in the 
d is tr ic t  office of th e  d e p a r tm e n t  located n e a re s t  to th e  m u n ic ip a l i ty  in 
w hich  th e  lan d  is located.

(f) A f te r  a subd iv is ion  p la t  developed u n d e r  (e) o f  th is  section  is 
recorded, th e  com m iss ioner  sha ll  offer

(1) 80 p e r  cent o f  th e  parce ls  in ; -trvey d is t r ic t  for sa le  u n d e r  the  
p rocedures  for a lo’te ry  sa le  specified in A S 38.05.057 and  38.05.0155(b) 
(lotteries);

(2) t o  p e r  cent o f  th e  parce ls  in a su rv ey  d is t r ic t  for hom csite s  u n d e r  
AS 38.08; an d

(3) an  add i t io n a l  10 pe r  cen t  of th e  parce ls  in a  su rv ey  d is t r ic t  for 
hom cs ite s  u n d e r  AS 38.08, except t h a t  n o tw i th s ta n d in g  AS 
38.08.010(h), parce ls  ottered  u n d e r  th is  pa>' 'g r a p h  m ay  be (be subject 
of a  lo t te ry  sale  u n d e r  AS 38.05.057 if  m ore t h a n  one  eligible  person 
app lie s  for th e  s a m e  hoinesite . (5 13 eh 85 SLA  1979)



S e c .  38 .05 .065 . T e r r a s  o f  c o n t r a c t  o f  s a l e ,  (a) T h e  c o n tra c t  o f  sa le  
for lan d  sold a t  pub lic  a u c t io n  sh a l l  r e q u i re  th e  r e m a in d e r  o f  th e  p u r ­
chase  price  to be  pa id  in  m o n th ly ,  q u a r te r ly  or  a n n u a l  in s ta l lm e n ts  
over a  per iod  of  10 y e a r s ,  w i th  in te r e s t  a t  th e  p re v a i l in g  r a t e  for rea l  
e s ta te  m o r tg a g e  loans  m a d e  by  th e  federa l  la n d  b a n k  for th e  fa rm  
c red i t  d i s t r ic t  for A la s k a  a t  th e  t im e  th e  c o n tra c t  is s igned . In s ta l lm e n t  
p a y m e n ts  p lu s  in te r e s t  s h a l l  be  s e t  on th e  lev e l-p ay m en t  basis .

(b) T h e  c o n tra c t  of s a le  for la n d  sold u n d e r  th e  p rocedures  specified 
in  AS 38.05 .057  ( lo t te ry  d isposa ls)  sh a l l  r e q u i re  th e  r e m a in d e r  of  th e  
p u rc h a se  price  to be p a id  in  m o n th ly ,  q u a r te r ly ,  or a n n u a l  in s ta l lm e n ts  
o ver  a  pe r iod  of  no t  m o re  th a n  20 yea rs .  I n s ta l lm e n t  p a y m e n ts  p lus  
in te r e s t  sh a l l  be s e t  on t h e  lev e l -p a y m e n t  bas is .  T h e  in te re s t  r a t e  to  be 
c h a rg e d  on in s ta l lm e n t  p a y m e n ts  is th e  p re v a i l in g  r a te  for re a l  e s ta te  
m o r tg a g e  lo a n s  m a d e  by  th e  federa l  la n d  b a n k  for th e  f°.rm cred it  
d is t r ic t  for A la s k a  a t  t h e  t im e  th e  c o n tra c t  is s igned.

(c) T h e  d irec to r  sh a l l ,  for c o n tra c ts  u n d e r  (a) o r  (b) o f  th is  section , se t  
for each  sa le  th e  period  for th e  p a y m e n t  of  in s ta l lm e n ts  a n d  th e  to ta l  
p u rc h a se  price  p lu s  in te r e s t .  T h e  d irec to r ,  w i th  th e  co n sen t  of th e  
com m iss ioner ,  m a \  a lso  in c lu d e  in  co n trac ts  u n d e r  th i s  section 
conditions,  l im i ta t io n s  a n d  t e r m s  w h ich  he  considers  n e c e ssa ry  and  
p ro p e r  to  p ro tec t  th e  i n t e r e s t  o f  th e  s ta te .  V io la t ions  o f  a n y  provis ion  
of  th i s  c h a p te r  or t h e ’t e r m s  of th e  co n tra c t  o f  sa le  subject th e  p u rc h a s e r  
to a p p ro p r ia te  a d m in i s t r a t iv e  a n d  legal ac tion , in c lu d in g  b u t  no t  
l im ite d  to specific p e r fo rm a n c e ,  foreclosure, e jec tm en t,  o r  o th e r  legal 
rem ed ie s  in  accordance  w i th  ao p l icab le  s t a t e  law. (§ 3 a r t  IV - \ i  169 
SLA  1959; a m  § 5 ch 176 SLA 1978; a m  §§ 26, 27 ch 85 S L A  1979)

E ffect o f  am en d m en ts . — The 1978 first sentence and substituted "for real 
nmeo'i.'.ient rewrote th is  section. estate m o r t i s e  loans made by the federal

The 197s emenci.nent substitu ted  the land bank for the farm credit district for
language beginning "prevailing ru le for A laska" f i r  "on sim ilar land transactions"
real esta te  mortgage loans" for "rata  Of not and deleted "as determ ined by the
less than five per cent a year" a t  the end of director, but in no case may it be below five
the first sentence of subsectior (a), and in per cent n year or above the cu rren t usury
subsection <b>, substituted ' under the rate  as set by AS 45.45.101(b) and Id)" in
procedures specified in AS 33.05.057 the third sentence.
(lottery disposals)” for "by lottery" in the



S e c .  38 .05 .077 . C l a s s i f i c a t i o n  a n d  d i s p o s a l  o f  r e m o t e  p a r c e l s ,
(a) T h e  co m m iss io n e r  sh a l l ,  u n d e r  th e  p rocedures  re q u ire d  by AS
38.05.300 a n d  38 .05 .305 , c lassify  s t a t e  lan d  w h ich  is su i ta b le  for 
d isposal a s  r e m o te  parce ls .  T h e  com m iss io n er  sh a l l  d e s ig n a te  rem ote  
parcel se lec tion  a r e a s  co n s is t in g  of  land  c lassified  u n d e r  th i s  section. 
T he  c o m m iss io n e r  sh a l l  se t  th e  n u m b e r  of  rem ote  p a rc e ls  t h a t  m a y  be 
se lected  in  each  re m o te  p a rce l  se lec t ion  a re a .  A re m o te  parcel m a y  no t  
exceed 40 acres. T h e  c o m m iss io n e r  sh a l l  d e te rm in e  for each  rem ole  
parcel se lec tion  a r e a ,  t h e  am ount, o f  la n d  in  each  re m o te  parce l  t h a t  
m ay  be u sed  for r e s id e n t ia l  pu rposes .  L and  w h ich  m a y  be  used  for. 
re s id e n t ia l  p u rp o ses  in  a  r e m o te  parce l  m a y  no t  be less  t h a n  two acres! 
and m a y  no t exceed  five acres .

(b) T h e  co m m iss io n e r  s h a l l  p resc r ihe  parce l  se lec t ion  p rocedures  for 
each re m o te  parce l  se lec tion  a r e a  d e s ig n a te d  u n d e r  ta) of th i s  section. 
T he pa rce l  se lec tion  p ro ced u re s  sh a l l  include

(1) t h e  m a x im u m  size of  a  r em ote  parcel t h a t  m a y  be  se lec ted  in  th e  
parcel se lec tion  a re a ;

(2) t h e  m a x im u m  a m o u n t  of  la n d  in  a  rem o te  p a rce l  t h a t  m ay  be 
used for r e s id e n t ia l  purposes ;

(3) th e  m in im u m  d is ta n c e  b e tw een  re m o te  p a rce ls  in  th e  parcel 
selection a rea ;

(4) p a rce l  d im en s io n s ,  co n f ig u ra t io n ,  o r ie n ta t io n  a n d  o th e r  parcel 
design  re q u i re m e n ts ;

(5) a  desc r ip t io n  o f l a n d  w i th in  th e  a r e a  t h a t  m a y  n o t  be inc luded  in  
a parcel;

(6) a  r e q u i r e m e n t  t h a t  l a n d m a rk s ,  m o n u m e n ts  or  o th e r  p o in ts  be 
used a s  p o in ts  o f  re fe ren ce  for th e  m e a s u r e m e n t  of  d is ta n c e s  w i th in  an  
a rea ;  a n d

(7) spec if ica tion  for th e  ty p e  of  s t a k e s  to use  to m a r k  th e  co rners  of 
a parce l.

(c) A person  m a y  apply  u n d e r  th e  p rocedures  s e t  o u t  in  AS 38.05.057 
to lease  a  i em ote  parcel in  a  parcel se lec tion  a r e a  d e s ig n a te d  by th e  
com m iss io n er  u n d e r  (a) o f  th is  section, f inch person  who is e n t i t le d  to 
se> ^ t  a  r e m o te  p a rce l  m ay  e n t e r  th e  a r e a  for w h ich  he n p r i i e d  to s ta k e  
the  b o u n d a r ie s  o f  u rem o te  parcel.



(d) N o t  In te r  th a n  15 d a y s  a f te r  se lec tion  an d  s t a k i n g  th e  e x to r ic r  
b o u n d a r ie s  of  a re m o te  p a r re l ,  th e  pe rson  w ho se lec ted  th e  parcel sha ll  
file a  sk e tch  p la t  w ith  th e  d e p a r tm e n t  w h ich  show s th e  location of  the  
rem ote  parcel a n d  th e  location of th e  land  in  th e  parce l t h a t  he  in te n d s  
to use  for re s id e n t ia l  pu rposes .  A t  th e  t im e  o f  filing  th e  s k e tc h  p la t ,  the  
person  w ho se lec ted  th e  parce l  sh a l l  a p p ly  to  lease th e  land . A n ap p l ic a ­
tion  to lease  th e  la n d  sh a l l  be on a  s t a n d a r d  form p re p a re d  by th e  
d e p a r tm e n t .  T h e  a n n u a l  r e n .  p a y m e n t  for th e  f irs t  y e a r  o f  th e  lease 
sh a l l  be s u b m i t te d  to th e  d e p a r tm e n t  w i th  th e  app l ica t io n .  A f te r  the  
app l ica t io n  to lease  a  re m o te  pa rce l  is approved , th e  com m iss io n er  
sha ll  offer to  lease  th e  la n d  to th e  p e rso n  who se lec ted  th e  rem ote  
parce l.  A lease  g r a n te d  u n d e r  th is  section  hall  co n ta in  th e  following 
te rm s:

(1) a  rem o te  parce l  m a y  he  leased  for five years;
(2) a  rem o te  parcel lease  m a y  be re n e w e d  a t  th e  op tion  o f  th e  lessee 

for a second f ive -yea r  per iod  u n d e r  th e  s a m e  te rm s  a s  prov ided  for th e  
f i r s t  f ive-year period  of  th e  re m o te  p a r e d  lease; a n d

(3) a  r e n ta l  p a y m e n t  sh a l l  be  p a id  a n n u a l ly  an d  sha ll  be $150  a  y e a r  
for  five ac res  o r  less p lu s  $50 for ea c h  acre  by w hich  th e  re m o te  parcel | 
exceeds five acres.

(e) A  rem o te  parce l lease  m a y  no t be  a ss ig n ed ,  conveyed o r  o the rw ise  
t r a n s fe r re d ,  b u t  r ig h ts  u n d e r  th e  lease  m a y  devolve by  te s t a t e  or 
in te s ta te  succession. A n a t t e m p t  to a s s ig n ,  convey o r  to  o the rw ise  
t r a n s f e r  th e  lease  is void a n d  t e r m in a t e s  th e  lease.

(f) A f te r  revoca tion  a n d  t e r m in a t io n  o f  a  re m o te  p a rce l  lense, 
im p ro v e m e n ts  o r  pe rsona l  p ro p e r ty  r e m a in in g  on th e  la n d  sh a l l  be 
m a n a g e d  in th e  sum e  m a n n e r  a s  p rovided  in  AS 38.05.090 for rem oval 
o r  rev e rs io n  of  im p ro v e m e n ts  upon  te r rn ir .a t io n  of leases  o f  s t a t e  land. 
(§ 1 ch 157 SLA  19C8; a m  § 1 ch 18 S L A  1973; a m  § 31 ch 85 SLA 
1979)

E ffect o f  nm endm en i.
The 1979 am endm ent rewrote th is hoc- 

lion.
E d ito r 's  note . — As to desienntion of 

Innd for dispose! under the open-lo-entry

program  nnd assessm ent of supply nnd 
demand under such program, aee $§ 1 and 
2. ch. 181, SLA 1978. in the 3073 
Tem porary nnd S|>eciol Acts nnd Resolves.



S e c .  38 .05 .078 . P u r c h a s e  o f  l a n d  i n  a  r e m o t e  p a r c e l ,  (a) A lessee 
of  a  r e m o te  p~rcel m a y  p u rc h a se  th e  lan d  used  for re s id e n t ia l  purposes  
in  a  re m o te  ] ircc-1 if, before th e  e x p ira t io n  o f  th e  lease  o r  a  re n e w a l  of 
th e  lease ,  h e  u rv e y s  the  r e s id e n t ia l  land  a n d  e rec ts  a  h a b i ta b le  dwell- 
inf,' on th e  lar d.

(b) A lessee of a rem ote  parcel m a y  p u rc h a s e  land  in  a re m o te  parcel 
w h ich  is n o t  used for r e s id en t ia l  pu rp o ses  if. before  th e  e x p ira t io n  of th e  
lease  o r  a  ren ew a l  of th e  lease, he com plies  w ith  (u) o f  th is  section, 
su rv e y s  th e  land , a n d  co n s t ru c ts  p e r m a n e n t  im p ro v e m e n ts  on the. land.; 
T h e  co m m iss io n e r  sh a l l  a d o p t  r e g u la t io n s  u n d e r  t h e  A dm in is tra t ive)  
P ro c e d u re  A ct (AS d'1.62) w h ich  specify th e  ty p e  o f  p e r m a n e n t  
im p ro v e m e n ts  t h a t  m u s t  be co n s tru c te d  by a  lessee o f  a  re m o te  parcel 
before h e  m ay  p u rc h a se  the  lan d .  T h e  im p ro v e m e n ts  specified in 
r e g u la t io n s  adop ted  by th e  c o m m iss io n e r  sh a l l  be th o se  w h ich  a re  
co m patib le  w ith  th e  re m o te  c h a r a c te r  of th e  land  a n d  m a y  inc lude , b u t  
a re  no t  l im ited  to, a i r s t r ip s  a n d  build ing*.

(c) A lessee  of a  re m o te  parcel m a y  p u rc h a s e  land  in  a re m o te  parcel 
u n d e r  t h e  te rm s  specified in A S 38.05.065(b). T h e  p u rc h a se  price  of 
land  sold u n d e r  th i s  section sh a l l  be i ts  fa ir  m a r k e t  v a lu e  as  
d e te rm in e d  by th e  com m iss ioner .  T h e  v a lu a t io n  d a te  for d e te rm in in g  
th e  fa i r  m a r k e t  v a lu e  of la n d  sold u n d e r  th is  sec tion  is t h e  d a te  t h a t  th e  
p la t  o f  su rv e y  is approved  by th e  com m iss ioner .

(d) 'n  ad d i t io n  to th e  te rm s  rpecif ied  in  A S  38.05.065(b), a c o n trac t  
of  sa le  for land  in  a rem o te  parcel sh a l l  co n ta in  th e  following 
conditions:

(1) th e  lan d  m a y  n o t  be sold, leased , o r  o th e rw ise  conveyed  before 10 
y e a - s  a f t e r  th e  d a te  t h a t  th e  c o n tra c t  o f  sa le  is s igned  by  th e  p u rch ase r ,  
b u t  t i t le  to  th e  lan d  m a y  devolve by t e s t a t e  o r  in te s ta te  succession; an d

(2) t h e  lan d  m a y  n o t  be subd iv ided  befoi c 10 y e a r s  a f t e r  th e  d a te  t h a t  
th e  c o n tra c t  of sa le  is s igned.

(e) I f  a  p u rc h a s e r  of  land  descr ibed  in  (a) a n d  (b) o f  th i s  sec tion  fails 
to com ply w i th  th e  conditions in  th e  c o n tra c t  o f  sa le  r e q u ire d  by  (d) of 
th is  sec tion , th e  c o n tra c t  of sale  is void a n d  th e  p u r c h a s e r  forfeits all 
r ig h ts  in  a n d  t i t le  lo th e  land . T h e  com m iss io n er  sh a l l  r e q u e s t  th e  
a t to rn e y  g e n e ra l  to b r in g  a n  ac t ion  to eject th e  p u rc h a s e r  from th e  land  
a n d  to dec lu re  th e  r ig h t  of r e e n t r y  of th e  s ta te .

(f) In  th i s  section , " h a b i ta b le  d w ell in g "  m e a n s  a sin g le - fam ily  dw ell­
ing, to g e th e r  w ith  f ix tu re s  a n d  fac ili t ies ,  in c lu d in g  s a n i t a r y  facil i t ies 
req u ired  o r  c u s to m a ry  in th e  v ic in i ty  of th e  lan d ,  and  does no t inc lude  
a  m obile  hom e u n le s s  i t  is p laced  on a  p e r m a n e n t  fo u nda tion .  (§ 32 ch 
85 SLA 1979)



' •• •' a
... .v • • t-'A. /.I

i&sz3ak)i£

'  -  / .
•- - - •■ ■■:■■ ■■' • ■

5.7 H :

AS 3 8 . 0 5 . 0 / i 7 
AS 3 8 . 0 5 . 0 6 5  ( a )
AS 38 0 5 . 0 7 7  ( b )  (2 )  
AS 3 8 . 0 5 . 0 7 8  ( b )

10 *  S e c .  2 6 .  AS 3 8 . 0 5 . 0 4 7 ,  3 8 . 0 5 . 0 6 5 ( a ) ,  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  a n d  3 8 . 0 5 . 0 7 8 ( b )

11 a r e  r e p e a l e d .



19 * S e c .  3 9 .  T h i s  Act: t a k e s  e f f e c t  J u l y  1 ,  1981 .



* S e c .  27 .  T h i s  Act  t a k e s  e f f e c t  J u l y  1 ,  19 8 1 .



J A Y  S .  H A M M O N D ,  G O V E R N i P

DEPARTMENT OF NATURAL RESOURCES POUCH M
JUNEAU. ALASKA 9.9011 
PHONE:office of we comssmn

J u n e  11, 1 9 8 1

T h e  H o n o r a b l e  F-on B e n n e t t  
C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r . C h a i r m a n :

T h i s  i s  t o  c o n f i r m  t h e  s u b s t a n c e  o f  d i s c u s s i o n s  b e t w e e n  u s  

o v e r  t h e  l a s t  s e v e r a l  d a y s  r e g a r d i n g  t r a p p i n g  c a b i n s  a n d  
a n d  p o s s i b l e  c h a n g e  i n  t h e  lav/.

S p e c i f i c a l l y ,  i n  o r d e r  t o  f a c i l i t a t e  u s e  o f  t r a p p i n g  c a b i n s  

b y  m e m b e r s  o f  t h e  t r a p p i n g  i n d u s t r y ,  t h e  D e p a r t m e n t  w o u l d  
h a v e  n o  o b j e c t i o n  t o  a n  a m e n d m e n t  t o  t h e  l a n d s  b i l l  (HB 31) 

i n c r e a s i n g  t h e  p e r i o d  o f  t r a p p i n g  c a b i n  p e r m i t s  f r o m  f i v e  

t o  t e n  y e a r s .  W e  h a v e  a t t a c h e d  a n  a m e n d m e n t  t o  A S  J 8 . 0 5 . 0 8 0  
w h i c h  w o u l d  a c c o m p l i s h  t h i s  r e s u l t .

M o r e o v e r ,  w e r e  t h i s  c h a n g e  m a d e  t o  t h e  la w ,  I c a n  c o m m i t  t h e  

D e p a r t m e n t  t o  a m e n d i n g  i t s  r e g u l a t i o n s  s o  t h a u  t r a p p i n g  c a b i n  
p e r m i t s  w o u l d  b e  i s s u e d  f o r  a t e n  y e a r  p e r i c d  i n s t e a d  o f  t h e  
p r e s e n t  p r a c t i c e  o f  i s s u i n g  t h e m  annually..

. * *

W e  w o u l d  c o n t i n u e  t o  a p p l y  m e a s u r e s  i n  o u r  r e g u l a t i o n s  t o  c'

i n s u r e  t h a t  p e r m i t s  w e r e  i s s u e d  t o  p e r s o n s  w h o  w e r e  g e n u i n e l y
e n g a g e d  i n  t r a p p i n g  a n d  used, t h e  c a b i n s  r e g u l a r l y .  H o w e v e r ,

t h e  a b o v e  m e n t i o n e d  c h a n g e  i n  t h e  l a w  a n d  r e g u l a t i o n s  w o u l d
d e f i n i t e l y  p r o v i d e  g r e a t e r  c e r t a i n t y  a n d  l o n g e v i t y  t o  u s e r s

o f  t r a p p i n g  c a b i n s .

S i n c e r e l y ,

D e p u  E-y^ Comm.iss i o n e r
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M IC H E LLE  V. MINOR 
A. S T E P H E N  A N D E R S O N 425 G S T R E E T ,  SU ITE  7 6 0  

A N CH O RA G E, A LA SKA  99501

(907 ) 276-1324

J u n e  5 , 1981

F-iAxxtJcx Office 
5 4 8 - ‘/ i  S C C O N O  A V E N U E  

F A IR B A N K S , A L A S K A  0 0 7 0 1  

1 0 0 7 ) A 5 6 - S 7 2 5

Seattle Office
3 B II S E A T T L E -F IR S T  N A T IO N A L  B A N K

S e a t t l e ,W a s h i n g t o n  O S I& 4  

« 0 0 )  0 2 2 -7 1 7 2

M r .  R o d g e r  W. P e g u e s  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  o f  L a w  

J u n e a u ,  A l a s k a

R e: F a r m  U s e  L a n d  A s s e s s m e n t  u n d e r  A S  2 9 . 5 3 * 0 3 5

L\

D e a r  M r .  P e g u e s :

I r e p r e s e n t  M o s a s i a n  F a r m s  o f  A n c h o r a g e ,  A l a s k a ,  

a h y d r o p o n i c  t o m a t o  f a r m .  A q u e s t i o n  r e g a r d i n g ' t h e  a p p l i c a ­

b i l i t y  o f  t h e  f a r m - u s e  a s s e s s m e n t  o f  A S  2 9 * 5 3 * 0 3 5  t o  M o s e s i a n  

F a r m s '  p r o p e r t y  h a s  a r i s e n  a n d  h a s  b e e n  p r e s e n t e d  to A s s i s t a n t  

S t a t e  A s s e s s o r  M i c h a e l  W o r l e y  f o r  c l a r i f i c a t i o n .  In a n  i n f o r ­

ma l  o p i n i o n ,  d a t e d  M a r c h  2 7 ,  1 9 8 1 ,  a c o p y  )f w h i c h  is a t t a c h e d  

h e r e t o ,  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a c t  n g  t h r o u g h  y o u ,  

d e c l a r e d  t h a t  " g r e e n h o u s e s "  d o  n o t  q u a l i f y  f o r  s p e c i a l  t a x  

t r e a t m e n t  u n d e r  A S  2 9 - 5 3 . . 0 3 5 *  T h e  p u r p o s e  o f  t h i s  l e t t e r  is. 

t o  r e q u e s t  c l a r i f i c a t i o n  of t h e  a p p l ' c a b i l i t y  of t h i s  s t a t u t e  

t o  h y d r o p o n i c  f a r m i n g a n d  n u r s e r y  o p e r a t i o n s  s u c h  as t h a t  o f  

M o s e s  i an Fa r ms .

M o s e s i a n  F a r m s  c o n s i s t s  o f  t w o  c o m p l e x e s  o f  g r e e n ­

h o u s e s  l o c a t e d  on a f o u r - a c r e  t r a c t  in w h i c h  t o m a t o e s ,  c u c u m b e r s  

a n d  a f e w  o t h e r  v e g e t a b l e s  a n d  h o r t i c u l t u r a l  p r o d u c t s  a r e  g r o w n  

f r o m  s e e d  o n  a c o m m e r c i a l  s c a l e  a n d  h a r v e s t e d  f o r  s a l e  and. 

d i s t r i b u t i o n  t o  w h o l e s a l e r s  a n d  r e t a i l e r s  o f  p r o d u c e  a n d  

n u r s e r y  s t o c k .  A l l  v e g e t a b l e s  p r o d u c e d  a r e  g r o w n  in c o n c r e t e  

b e d s  c o n s t r u c t e d  o n  t h e  g r o u n d  a n d  c o n t a i n  g r a v e l  t o  s u p p o r t  

t h e  p l a n t s  a n d  t h e i r  r o o t  s t r u c t u r e s  a n d  t h r o u g h  w h i c h  '■•ater 

is c i r c u l a t e d  to c a r r y  t h e  n e c e s s a r y  n u t r i e n t s  .to t h e  p l a n t s .

T h e  t o m a  :o v i n e s  a r e  s u p p o r t e d  b y  w i r e s ,  as is c u s t o m a r y  a m o n g  

t o m a t o  g r o w e r s ,  a n d  g r o w  to n o r m a l  l e n g t h s  o f  a p p r o x i m a t e l y  

t w e n t y  f e e t .  A p p r o x i m a t e l y  n i n e t y  p e r c e n t  o f  M o s e s i a n  F a r m s ’ 

i n c o m e  is d e r i v e d  f r o m  t h e  p r o d u c t i o n  of t o m a t o e s ,  c u c u m b e r s  

a n d  o t h e r  c o n s u m a b l e s ;  t h e  o t h e r  t e n  p e r c e n t  is d e r i v e d  f r o m  

t h e  s a l e  o f  f l o w e r s  a n d  o t h e r  h o r t i c u l t u r a l  p r o d u c t s  g r o w n  on 

t h e  p r e m i s e s .  T h e s e  f a c t s  m a y  be v e r i f i e d  t h r o u g h  r e c o r d s  on 

f i l e  a t  t h e  S t a t e  A s s e s s o r 1 -• O f f i c e .

-1-



T h e  c l i m a t e ,  o f  A l a s k a ,  o f  c o u r s e ,  p r o h i b i t s  w a r m :  

w e a t h e r  c r o p s . s u c h  as t o m a t o e s  a n d  c u c u m b e r s  f r o m  b e i n g  g r o w n  

in t h e  A l a s k a n  s o i l  o u t s i d e  o f  t h e  s t r i n g e n t l y  c o n t r o l e d  e n ­

v i r o n m e n t  o f  a g r e e n h o u s e .  In s i m i l a r l y  a u s t e r e  c l i m a t e s ,  

s u c h  as t h a t  o f  H o l l a n d ,  h y d r o p o n i c  e n c l o s e d  f a r m i n g ,  i . e . ,  

in g r e e n h o u s e s ,  is c o m m o n ;  h o w e v e r ,  t h e  m e t h o d  is r e l a t i v e l y  

n e w  in t h i s  c o u n t r y .

A S  2 9 . 5 3 . 0 3 5  c r e a t e s  n o t  a t a x  e x e m p t i o n  b u t  a 

t a x  i n c e n t i v e ;  it p r o v i d e s  f o r  a s s e s s m e n t  o f  p r o p e r t y  t a x e s  

o n  " f a r m  u s e "  l a n d s  o n  t h e  b a s i s  o f  t h e  p r o p e r t y ' s  " f a r m  u s e  

v a l u e " ,  n o t  o n  its " f u l l  o r  t r u e "  v a l u e ,  i . e . ,  m a r k e t  v a l u e  

f o r  h i g h e s t  a n d  b e s t  u s e .  S u b s e c t i o n  (c) d e f i n e s  " f a r m  u s e "  

as " t h e  u s e  o f  l a n d  f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s  o r  f o r  

t h e  f e e d i n g ,  b r e e d i n g  a n d  m a n a g e m e n t  o f  l i v e s t o c k  o r  f o r  d a i r y ­

i n g  o r  a n o t h e r  a g r i c u l t u r a l  u s e  f c r  p r o f i t  o r  a n y  c o m b i n a t i o n  

t h e r e o f . "  In a d d i t i o n ,  s u b s e c t i o n  (c) r e q u i r e s  t h e  a p p l i c a n t  

f o r  t h e  s p e c i a l  a s s e s s m e n t  t o  be a c t i v e l y  e n g a g e d  in f a r m i n g  

t h e  l a n d  a n d  t o  d e r i v e  a t  l e a s t  t e n  p e r c e n t  of h i s  y e a r l y  g r o s s  

i n c o m e  f r o m  t h e  f a r m  u s e  of t h e  l a n d .

I h a v e  t h o r o u g h l y  r e s e a r c h e d  t h e  l e g i s l a t i v e  h i s t o r y  

o f  A S  2 9 . 5 3 . 0 3 5 ,  i n c l u d i n g  a l l  a m e n d m e n t s ,  a n d  h a v e  f o u n d  

n o t h i n g  t h a t  s h e d s  a n y  l i g h t  o n  t h e  q u e s t i o n  o f  w h e t h e r  c o m m e r c i a l  

s c a l e  g r e e n h o u s e  o p e r a t i o n s  f a l l  w i t h i n  t h e  l e g i s l a t i v e  p u r p o s e  

o f  t h e  s t a t u t e .  W e  m u s t  t h e r e f o r e  lool t o  t h e  l a n g u a g e  o f  t h e  

s t a t u t e  i t s e l f  a n d  i n t e r p r e t  it is a c c o r d a n c e  w i t h  c u s t o m a r y  

r u l e s  o f  s t a t u t o r y  i n t e r p r e t a t i o n .

T i r s t ,  t h e  e m p h a s i s  o f  t h e  s t a t u t e  c l e a r l y  is on 

t h e  c h a r a c t e r  o f  t h e  u s e  of t h e  l a n d .  If t h e  l a n d  f o r  w h i c h  th.’j 

b e n e f i t  o f  t h e  s t a t u t e  i-s s o u g h t  is u s e d  " f o r  r a i s i n g  a n d  h a r ­

v e s t i n g  c r o p s "  o r  f o r . " a n o t h e r  a g r i c u l t u r a l  u s e  f o r  p r o f i t " ,

It w o u l d  a p p e a r  to f a l l  w i t h i n  t h e  s t a t u t e .

T h e  t e r m s  " c r o p "  a n d  " a g r i c u l t u r a l  u s e "  h a v e  n o t  

b e e n  d e f i n e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  In t h e  c o n t e x t  of 

a n y  t a x  s t a t u t e .  T h e  t e r m  " c r o p "  o r  " c r o p s "  is d e f i n e d  by 

W e b s t e r  a s :  " t h a t  w h i c h  is g a t h e r e d ;  t h e  c o r n  o r  f r u i t s  of

t h e  e a r t h  c o l l e c t e d ;  h a r v e s t ;  t h e  w o r d  I n c l u d e s  e v e r y  s p e c i e s  

o f  f r u i t  o r  p r o d u c t  g a t h e r e d  f o r  m a n  o r  b e a s t . "  A c c o r d  

C o t t l e  v. S p i t z e r , A P. ^ 3 5  ( C a l .  1 8 8 A ). W e b s t e r  d e f i n e s  

a " f a r m "  a s :  " A n y  t r a c t  of l a n d  w h e t h e r  c o n s i s t i n g  o f  o n e

o r  m o r e  p a r c e l s  d e v o t e d  to a g r i c u l t u r a l  I p u r p o s e s  g e n e r a l l y  

u n d e r  t h e  m a n t _ e m e n t  o f  a t e n a n t  o r  t h e  o w n e r ;  a n y  p a r c e l  

o r  g r o u p  o f  p a r c e l s  o f  l a n d  c u l t i v a t e d  as a u n i t . "  A c c o r d  

B o e h m  v. B u r l e i g h  C o u n t y , 130 N . W . 2 d  1 7 0  ( N . D .  1 9 6 M *

" A g r i c u l t u r a l  l a n d s "  a r e  s u c h  p r o p e r t y  h a v i n g  " a s  its 

p r i m a r y  u s e  p r o d u c t i o n  o f  p l a n t s  o r  l i v e s t o c k  u s e f u l  t-> 

m a n . "  S t a t e  v. C i t y  o f  M a d i s o n , 1 9 8  N . W . 2 d  6 1 5 ,  6 1 9 - 2 0  

( W i s .  1 9 7 2 ) .  '



a n d  c u c u m b e r  c r o p s ,  as d e f i n e d  a b o v e ,  a n d  o t h e r  p l a n t s  a n d  

p l a n t  p r o d u c t s .  S u c h  u s e  is c l e a r l y  " a g r i c u l t u r a l "  in n a t u r e .

Y o u r  o f f i c e  i s s u e d  o n  S e p t e m b e r  **, 1 9 8 0  a n  i n f o r m a l  

o p i n i o n  t o  t h e  C o m m i s s i o n e r  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

i n t e r p r e t i n g  A S  2 9 - 5 3 . 0 3 5 .  A c o p y  is a t t a c h e d .  T h e  s e c o n d  p a r a ­

g r a p h  o f  t h a t  o p i n i o n  s t a t e s :  " B e c a u s e  t h e  s t a t u t e  d e a l s  in 

tercns o f  a l t e r n a t i v e ,  t h e  s c a l e  o f  l a n d  u ; e d  in r a i s i n g  a n d  

h a r v e s t i n g  c r o p s  s h o u  1 d -1 o g  i c a  1 1 y a p p r o x i m a t e  t h a t  u s e d  in 

d a i r y i n g  o r  in f e e d i n g ,  b r e e d i n g ,  a n d  m a n a g i n g  l i v e s t o c k . 15 

I w o u l d  d i s a g r e e .  F a r m  u s e  l a n d ,  as d e f i n e d  in t h e  s t a t u t e ,  

i n c l u s e d  b o t h  l a n d  u s e d  f o r  r a i s i n g  c r o p s  a n d  l a n d  'jsed f o r  

d a i r y i n g ;  t h e r e  is n o  d e f i n i t i o n  o f  t h e  s c a l e  e x c e p t  f o r  t h e  

i n c o m e  t h e  a g r i c u l t u r a l  a c t i v i t y  p r o v i d e s  t o  t h e  o w n e r .  T h e  

a r e a  r e q u i r e d  f o r  r a i s i n g  a n d  h a r v e s t i n g  t o m a t o e * ;  o n  a c o m m e r c i a l  

s c a l e  is n o t  g r e a t ,  w h e t h e r  t h a t  l a n d  is l o c a t e d  in C a l i f o r n i a

• a n d  t h e  c r o p  is g r o w n  in t h e  o p e n  a i r  o r  w h e t h e r  t h a t  l a n d  is 

l o c a t e d  in A l a s k a  w h e r e  t h e  c r o p  m u s t  n e c e s s a r i l y  b e  s h e l t e r e d .

It is t h e  r a i s i n g  a n d  h a r v e s t i n g - t h a t  q u a l i f i e s  t h e  o w n e r  to 

t a x  b e n e f i t s ,  a j  t h e  s t a t u t e  v e r y  s p e c i f i c a l l y  f o c u s e s  on 

" f a r m  u s e  l a n d " .  I w o u l d  a g r e e  w i t h  y o u r  s t a t e m e n t  In t h a t  

s a m e  p a g a g r a p h  t h a t  " a  . g r e e n h o u s e  u s e d  in c o n j u n c t i o n  w i t h  o t h e r  

f a r m i n g  a c t i v i t i e s  w o u l d  n o t  d i s q u a l i f y  t h e  l a n d  o n  w h i c h  it w a s  

l o c a t e d  f r o m  b e i n g  i n c l u d e d  w i t h i n  t h e  o v e r a l l  f a r m  o r  d a i r y . "  

T h e  a c t  o f  " f a r m i n g "  o c c u r s  u n d e r  c o v e r  of M o s e s i a n  F a r m s 1 

g r e e n h o u s e s  as t h e  t o m a t o  a n d  c u c u m b e r  c r o p s  a r e  g r o w n  f r o m  

s e e d ,  c u l t i v a t e d  a n d . h a r v e s t e d  on t h e  p r o p e r t y ,  all w i t h i n

a s i n g l e  g r o w i n g  s e a s o n .

S i m i l a r l y ,  n u r s e r i e s  w o u l d  q u a l i f y  u n d e r  t h i s  

s t a t u t e .  A t t a c h e d  is a l e t t e r  d a t e d  J a n u a r y  16, 19 7 3  f r o m  t h e  . 

C o o p e r a t i v e  E x t e n s i o n  ' S e r v i c e  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

a d d r e s s i n g  t h i s  a u e s t i o n .  In 1 9 73, t h e  A n c h o r a g e  B o r o u g h  c o n ­

c e d e d  t h a t  h o r t i c u l t u r a l  a c t i v i t i e s  q u a l i f i e d  as " f a r m  u s e "  

u n d e r  t h e  s t a t u t e  (at t h a t  t i m e  c o d i f i e d  as ,AS 2 9 . 1 0 . 3 3 8 ) ;  

a c o p y  o f  t h e  j u d g m e n t  is e n c l o s e d .  A l a s k a  G r e e n h o u s e s, Inc. 

v. G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h , A n c h o r a g e  S u p e r i o r  C o u r t ,  

T h i r d  J u d i c i a l  D i s t r i c t ,  C i v i l  A c t i o n  N o .  7 2 - 1 6 2 8 .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  In a p p l y i n g  t h i s  . 

s t a t u t e ,  g r a n t e d  M o s e s i a n  F a r m s '  a p p l i c a t i o n  f o r  s p e c i a l  

a s s e s s m e n t  f r o m  t h e  begii;.ilhg o f  I t s  o p e r a t i o n s  In 1 9 7 3  

t h r o u g h  1 9 8 0 .~ I b e l i e v e  its c h a r a c t e r i z a t i o n  o f  M o s e s i a n  

'■'trms' u s e  o f  i t s  p r o p e r t y  as " f a r m  u s e "  w a s  c o r r e c t .  I w o u l d  

a p p r e c i a t e  a l e t t e r  o f  o p i n i o n  f r o m  y o u r  o f f i c e  a d d r e s s i n g  

t h i s  I s s  u e .

V e r y  t r u l y  y o u r s ,

X ) v 1 X k J J O /  — •
M i c h e l l e  V. M i n o r

A t t o r n e y  f o r  M o s e s i a n  F a r m s

• c c  L t .  G o v .  T e r r y  M i l l e r

M o s e s i a n  F a r m s



MEMORANDUM State “of Alaska
d a t e : M a r c h

SUBJECT:from.:- VTLSON 'L  ?- COHDOP 
^ I 'A T T O R H E Y l GENERAL

p s ^ ^ R o d g e r  - W i ^ P e g u e s . r - r - -.■ • - \ •> .. ." • '•
‘;Assis'taht::A t t o r n e y  1 G e n e r a l . v  " .

■7; *yp.7*‘iT,-*̂V** 1 ■' '7r^r.r,.?*.rr**r r̂y *• •*  ̂ »VT *\ I «* i « * ’.
S o r r y  ..i^butyif. y o u  t h i n k  g r e e n h o u s e s  s h o u l d  b e  i n ­

c l u d e d  .under. A S  2 .9 . 5 3 . 0 3 5 , .you w i l l  n e e d  to p r e p a r e  a n d  i n -  
' t r o d u c e ' . i e g i s l a t i b n ' t o  .include Vthen. T h e  e x i s t i n g  l a w  .does 
not,;.. esnept_.thbse. w h i c h  a r e  .part.’a n d  .parcel of other...farndn 
a c t i v i t i e s e^-gvy-.-a • n u r s e r y . . T h e ' e x i s t i n g : l a v  e n c o m p a s s e s - 
7"land.'" n o t  g r e e n h o u s e s .

R W P / p j g

*. : 7.-.



Hon. L e e  M c A n e r h e y  - 
C t m i s s i o h e r  
D e p a r t m e n t  of Comrauni ty 

a n d  R e g i o n a l  A f f a i r s

P a l m e r  M c C a r t e r  
; • •

W I L S O N  L. C O N D O N  •
A T T O R N E Y  G E N E R A L  • •

By.:" • 'CX'". - :
R o d g e r  W. •P 

A s s i s t a n t  A t t o r n

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

September A, 1980

J-66-801-80

•A65-3600

F a r m - u s e - l a n d  
assessments

—

•  #  1 •  *

This r e s p o n d s  to y o u r - r e q u e s t  .for advice on t h i s --
subject. . • • .

’’ • W i t h  r e s p e c t  to p r o o f  of eligibility, ..you m a y  • 
a d o p t  a r e g u l a t i o n  to r e q u i r e  persons to submit a copy of 
t h e i r  f e d e r a l  i n c o m e - tax r e t u r n  for any y e a r  in w h i c h  they ,
c l a i m  b e n e f i t s  u n d e r  AS 29.53.035. - This is' a r e a s o n a b l e  
r e q u i r e m e n t .  - If y o u  do so, y o u  also must; in the same 
r e g u l a t i o n s ,  p r o v i d e -, that the returns are confidential, that 
the i n f o r m a t i o n  they c o n tain shall not be r e l e a s e d  except by 
c o u r t  o r d e r  or i n  a i d  of- -a criminal investigation, and that 
t h e i r  i n t e n t i o n a l■, ..unauthorized dis c l o s u r e  by agen c y  e m p l o y e e s - 
is grou n d s  for dismissal,-. See AS A 3 . 0 5 . 2 3 0  for-a g o o d  .
e x a m p l e  w h i c h  y o u  can adapt to y o u r  needs.

.' ,. '**" W i t h  r e s p e c t  to the -kinds of farms -which qualify,
w h i l e  one co u l d  r e a d  A.S 29.53.035(c) to i n c l u d e  a g r e e n h o u s e  
o r  v a c a n t - l o t  g a r d e n  p a t c h e s , - it w o u l d  appear to m e a n  some- • 
t h i n g  else. First, -’the use of . the term "f a r m  u n i t "  in AS 
2 9 . 5 3 . 0 3 5 ( a )  and, in AS 29.53.035(c),. the. terms " r a i s i n g  a n d ' 
h a r v e s t i n g  crops \  . . feeding, b r e e d i n g  and m a n a g e m e n t  of 
l i v e s t o c k  . ; . d a i r y i n g  or another a g r i c u l t u r a l  u s e  ^or 
p r o f i t "  in j u x t a p o s i t i o n  a n d .as' a l t e r n a t i v e s  i m p l i e s  a 
l e v e l  of a g r i c u l t u r a l  a c t i v i t y  in excess, of a g r e e n h o u s e  ^r 
a g a r d e n  patch. In other words, it is n o t  c u s t o m a r y  to use. 
d a i r y i n g  or l i v e s t o c k  feeding, bre e d i n g ;  and management, on 
the one h a n d  «_s a n  a l t e r n a t i v e  to r a i s i n g  a g a r d e n  p a t c h  or 
o p e r a t i n g  a' g r e e n h o u s e -on the other.- B e c a u s e  the s t a t u t e  
d e a l s’-in  terms of a l t e r n a t i v e s / the scale of .land u s e d -in 
r a i s i n g  and harvesting'-crops should l o g i c a l l y ' a p p r o x i m a t e  .. 
t h a t  u s e d  i n  d a i r y i n g  or in feeding, breeding, -and'managing 
.livestock. Second,, the p u r poses .of .the statute -- it m a y  • 
r e a s o n a b l y  b e 'ir.ferred.—  are, p r i n c i p a l l y t o  p r e s e r v e  
a g r i c u l t u r a l - l a n d  a n d , "s e c o n d a r i l y , to' p r e s e r v e  g r e e n  space. . ‘ 
T h e  o p e r a t i o n  of a - g r e e n h o u s e  contributes to neither.
T h i r d , . a  g r e e n h o u s e - is not, strictly speaking,- a g r i c u l t u r a l  
land..-- T h e  land u n d e r  a g r e e n h o u s e  w i l l  g e n e r a l l y  be p a v e d  
e i t h e r  b y  a b a s e m e n t  or b y  a concrete slab. -T h e  a r a b l e  land in

.10/7 9)



Hon. L e e  M c A n a m e y  September 4, 1980
At t n :  P a l m e r  M c C a r t e r  P a g e  2

m o s t  greenhouses..is in containers in w h i c h  plants are c u l­
tivated.- .'We do n o t , - t h e r e f o r e , - p e r c e i v e  a gree n h o u s e  as 
f a l l i n g  w i t h i n - t h e  terms of t h e - s t a t u t e .‘ Of course, a 
g r e e n h o u s e  u s e d  in c o n j u n c t i o n  w i t h  other farming a c t i v i t i e s  
w o u l d  n o t  d i s q u a l i f y  t h e ’la n d  o n - w h i c h  i f  was'-located f r o m  
b e i n g  . i n c l u ded.within the • over a l l  f a r m - o r  dairy. But by 
•itself a g r e e n h o u s e  (or a - g a r d e n - p a t c h ) - w o u l d  n o t  qualify.

W i t h  r e s p e c t  to i n c o m p a t i b l e  uses,*'the p o s s i b i l­
ities- are. infinite, and-a general- g u i d e l i n e  of u n i v e r s a l  
a p p l i c a t i o n  is i m p o s s i b l e’; -You-will h a v e ' t o  h a n d l e  the 
isituations .as t h e y  arise.' If you. h a v e  one af'hand, -send it 
along. You. can r e d u c e  y o u r  u n c e r t a i n t i e s ~ b y . a d o p t i n g  r e g u­
l a t i o n s  .to-make the''-statutory p r o v i s i o n s . m o r e  parti c u l a r :
As. a g e n e r a l ' r u l e a  sale or oth e r  disposal' of -land in and 
of i t s e l f  does n o t  trig g e r  the pen a l t i e s .  It-is i n c o m p a t i b l e  
u s e  w h i c h  does so.-" .Accordingly; s u b d i v i s i o n  alone does n o t  
trigger, the p e n a l t i e s  .■ S u b d i v i s i o n 'and sale for n o n - a g r i -  
c u l t u r a l  p u r p o s e s  does,. If y o u  w a n t  -to 'c r e a t e ' a p r e s u m p t i o n  
of i n c o m p a t i b i l i t y :on the basis of s u b d i v i s i o n ' a n d  sale, 
a d o p t  a r e g u l a t i o n  b a s e d  on expert advice, that s u b d i v i s i o n  
and .sale .into, p a r c e l s 'o f • less than, say, 40 acres const i t u t e s  
i n c o m p a t i b l e  ( n o n - a g r i c u l t u r a l ) - u s e  p e r  se.

1 W i t h  r e s p e c t  to structures, it depends on the s i t  ­
uatio n .  If the .structures are -used -for -farm-use. purposes, 
t h e  land's t h e y  are on are b e i n g  so-used;' -If not, then they 
a n d  the la n d s  d e v o t e d  to their u s e - r a t h e r  than to a g r i c u l t u r a l  
u s e  are t a x a b l e  at anot h e r  rate.

W i t h  r e s p a c t  to interest, c o m p o u n d  i n t e r e s t  makes, 
sense, i . e . , if y o u - d o  n o t  c o m p o u n d  the i n t erest y o u  do n o t  
f u l l y  recover. However, i.t could w e l l ‘be he l d  that, b e c a u s e  
..the -statute does n o t  p r e s c r i b e  c o m p o u n d  -interest, it is n o t  
c harg e a b l e .  N e v e r t h e l e s s , - your c o n t e m p o r a n e o u s  c o n s t r u c t i o n  

..should be upheld.

W i t h  r e s p e c t  to w h o  pays the penalty, th e r e  is an 
a m b i g u i t y .  The s t a tute s a y s ”the o w n e r 1' is- l i a b l e  and shall 
pay. .Obviously, in a l m o s t  all cases,- th e r e  w i l l ‘hav e  b e e n  a 
s a l e  of the lands to a - n e w  owner or owners".’ W e  w i l l  n e e d  to 
k n o w  w h a t . y o u r  p r a c t i c e  has -been'-here.* W h e r e  t h e r e  is an 
a m b i g u i t y  s u c h  as t h i s ,' c o n t e m p o r a n e o u s , l o n g s t a n d i n g  a g e n c y  
a p p l i c a t i o n  carries g r e a t  weight.

W i t h  r e s p e c t  to the m e a n s  u s e d  for r e p a y i n g  the 
state, the s t a t u t e  is a g a i n  • a m b iguous .-' On the one. har.d it 
p r e s c r i b e s  payment- of '"an'amount equal to the a d d i t i o n a l  t a x  
at t h e - c u r r e n t  m i l l  levy" plus -interest. On the o t h e r  hand, 
it r e q u i r e s  p a y m e n t -‘" t o ’t h e  state to the extent o f  its 
r e i m b u r s e m e n t  for r e v e n u e  loss" b e c a u s e  of the f a r m - u s e



a s s e s s m e n t .  If the c u r r e n t  m i l l  levy is less than that
p r e v i o u s l y .charged, ; the two m a y  n o t  be the same. However,
•it is a n - a m o u n t  equal- to -the •additional' - tax and'the amount 
w h i c h  the state p a i d  -in' -l'ieu of • "that 'tax' w h i c h  m u s t  be 

• . r e p a i d .  . A c c o r d i n g l y , - w h i l e  o p e n  t o 'debate,-your i n t e r­
p r e t a t i o n  a n d  .application o f  -the s t a t u t e - i s - p r o b a b l y  correct.

!With r e s p e c t  to .enforcement, -you n e e d -a -statutory 
l i e n ' a g a i n s t  .the p r o p e r t y  t o ' a r i s e  u p o n  the first--approval 
o f  a n  application'.- Otherwise,; your' collection p r o blems w i l l  
be. endless. . If y o u  h a v e  a xien, y o u  n e e d  m e r e l y :r e c o r d  it,

• a n d  the l i e n  will h a v e  to b e  tak e n  care of- "when "the p r o p e r t y  
is sold or the n e w  owner w i l l  : be liable and his l a n d  can b e  
s o l d  to collect. -You-need-a statutory amendment.

B M P :d i m

✓
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Mr. Hann Le i  s i t

/« ' '• A la  a k a  Green lm  u.s o s  
. V "  ' 1301 Muldoon Road

'" tigy producer or grain producer, who arts egrononvlats. Agronomy is not 
' ^ i - . ' ; mentioned in the law either.

o m p r e h e n s i v c  d e f i n i t i o n  I  w e n t  no  f u r t h e r  t h a n  o u r  
C o l l i e r ' s  E n c y c l o p e d i a ,  c o p y r i g h t  1966',' hook //12 on page,  

o w ing :  5*

fiTrSKV   . . . . . . .

The word  J o r ' v o d  from t h e  
f o r . " '  i lo rr  t c u l  u i r e  I n c l u d e s  

( o l e r i c u j  t u r n ) , and  f . l o r i -  
\  c u l t u r e ,  w h ic h  e m b r a c e s  b o t h  f l o w e r ?  grown by a m a t e u r s  and  f l ioue growii 

v-jKvi-vflt8 c o m m e r c i a l l y  by f l o r i s t s . "

i ; f i f £?.BORTICULTURE; a d i v i s i o n . o f  a g r i c u l t u r e .  Til. 
• . ''i&’Wyi W v ; l a t ; i j . \  h . o r t u s ,  "a  g a r d e n "  and oo' lo.ro,  " t o  c a r oi-. r . T . .. - J 1 J ’
; 1rTjiV;- • f r u i t  g r o w i n g  ( p o m o l o g y ) ,  v e g e t a b l e  g r o w in g  (<• ;*r̂ ...... , .1 V r • f,l‘ .*, V ' " V*j* f. .•%

' K i a '  . .
• • . ' •» * **/ ‘.t - ' , V • .

M £ ^ S s w ^ ’̂ ia^ 'SiTOply p u t  h r - t i c u l t u r e  i s  a s  much a p a r t  o f  a g r i c u l t u r e  a s  a n i m a l  h u s b a n d r y  
S l S f • ag rono tny .

; p a s t . y e a r  o u r ' b e s t  a g r i c u l t u r a l  l a n d  was a s s e s s e d  ai  SIM) p e r  a c r e .
. ^ f ^ * | ? ^ ; ^ i | ' t | n c l ' e a r e d  l a n d  on t h e  same f a r m  and o f  t h e  same q u a i l  I y was a s s e s s e d  a t
; -P®*-.  a c r e * ' Tbc* l o w e s t  q u a l i t y  c l e a r e d  l a n d  wou ld  be n s n o f . s e d  a t

a c r e .  On c o m p a r a t i v e  l a n d  v a l u e s  f o r  f a r m i n g  I wou ld  i ioid t h e
v d l d  In my F e b r u a r y  ,7.1. 1977. l o l l  o r .  When pn-.lui.-r lm* e." pah i l l  t i e s  

iril.u c.nnii i d u r a  I. i on I t  w.-uld l. ■ i mposa i h I o t o  • s l a h l i s h
 ................  nd fo j  f a r m i n g  in  t h e  Aiw’- .o tage  a r e a  t l iun wha t  we h a v e

t h e  v a l l e y .  I  am s u r e  t h a t  i i  would  he  s i . i  11. imposslb.lo .  t o  e s t a b l i s h  
r e c e n t  h i s t o x ' y  o f  l a n d  s a l e s  f o r  f a r m i n g  in  you r  a r u n .  T h e r e f o r e ,

Ml n  no 1rav.Sc I n  nn /to  #■'! r\r\ n r / .  nn  I \i /-f*1 nvi I n c  -ii* .■ ■ n n n v t  lUi.-. I /lft ' (,\J j  HpprOOCh

in  t h e

p e t '- ^ c r c
' -.$200 p e r  a c r e

1 ^ ^ . > ; / v > ' ' j p a » » e  ns  I ‘d i d  m  my j
•' ."arc t aben  i n I

1 ■bighcx v a l u e  on I at

' M ^ p u ^ ^ ^ i n e e ,  l a n d s  i n  q u e s t i o n  a r c  o n l y  AO m i l e s  o r  b o  a p a r t  t h e  l o g i c ;
b e  \ t o  u s e  l a n d  va lues :  ( f o r  f a r m in g ) -  t h e  same as  we have  ii 

• , ® S 1 ^ ' " S M a t a n ' « S k a  V a l l e y .

' r -
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T h e  f i r s t  s e n t e n c e  o f  A S  2 9 . 5 3 . 0 3 5 ( c )  i s  

,1,lu,i»U'd a s  f o l l o w s :

" I n  t h i s  s e c t i o n  ' f a r m  u s e  ' m e a n s  t h e  u s e  

o f  l a n d  f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s  

o r  f o r  t h e  f e e d i n g ,  b r e e d i n g  a n d  m a n a g e m e n t  

o f  l i v e s t o c k  o r  f o r  d a i r y i n g  o r  a n o t h e r  
a g r i c u l t u r a l  u s e  f o r  p r o f i t ; i n c l u d i n g  

c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n s  a n d  

n u r s e r i e s , o r  a n y  c o m b i n a t i o n  t h e r e o f . "

Tlu» p u r p o s e  o f  t h i s  a m e n d m e n t  is t o  c l a r i f y  t h e  s t a t u t e

o r i g i n a l l y  e n a c t e d  and shall be e f f e c t i v e  r e t r o s p e c t i v e l y  
°h A u g u s t  1 , 1 9 7 2  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0  (a) and ' '•

Ar‘ ‘.10.10 0 ( a )  , ' *•
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REQUEST
Bill/Resolution No. SCS f o r  HSC f o r  HD 31 (Finance-) am _______
Title An Act minting ho the management. disposal nnd use o f  stnto/nmn. l a r 
Requested bv Sanat o r  Fahronkamp_______________________________Date 5 /2 2 / 8 1  _

11. FISCAL DETAIL 
Agency A ffec ted ,
Program Category Affected MRMFC

■D epartm ent  o f  Nat u r a l - £ e s ,o.vrc<?!i

BRU, Program, or Subprogram(s) Affected T.and P i  s n n s a l  / F o e  T i t l e
(Note: If more than one budget component is affected, separate line-itcm am ounts  and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of  Dollars)

T.

FY 81 FY 8 2 FY 83 FY 84 FY 85 , FY 8 6
100 PERSONAL SERVICES 591  . 2
200 TRAVEL 3 3 . 5
300 CONTRACTUAL 4 2 8 . 5
400 COMMODITIES U ,  n—

500 EOUIPMENT
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC.

CAPITAL 2 0 0 . 0 .0
TOTAL 3 0 6 3 . 7

FUNDING (Thousands of Dollars)

GENERAL FUND 3 0 6 3 . 7

FEDERAL FUNDS
OTHER (Specify Fund Sourr. )

POSITIONS 

FULL TIME. 14

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. C l a s s i f i c a t i o n  o f  a l l  . land w i t h i n  two y e a r s .
2. A s s e s s m e n t  o  s t a t e w i . d e / l o c a l  demand.
3. L o t t e r i e s  i n  l o c a l i t y ;  p e r s o n a l  a t t e n d a n c e .
4. Advance  a p p r a i s a l s  on r e m o t e  p a r c e l s .
5. C o n v e r s i o n  o f  e x i s t i n g  l e a s e s ;  a p p r a i s a l s ;  a d d i t i o n a l  s t a k i n g .
6. F i e l d  i n s p e c t i o n s .
7 . S u p e r v i s i o n  o f  g r a n t  p r o g ra m  t o  m u n i c i p a l i t i e s .
8. D i r e c t o r  o f  D i v i s i o n  o f  F o r e s t r y .
9. I n i t i a l  poo l  o f  g r a n t  f u n d s  f o r  m u n i c i p a l i t i e s  ( c a p i t a l )  .
1 0 . S u p e r v i s i o n  o f  l o c a l  d i s p o s a l s ,  b r o c h u r e s ,  q u a l i f i c a t i o n s .

P o s i t i o n s :  DR&D: I n f o r m a t i o n  O f f i c e r ,  I,MO I I
FLWM- p p r a i s e r ,  D iv .  D i r e c t o r ,  (5) LMO I I ,  LMO I 
DA6M: A c c t .  T e c h .  I I ,  A c c t .  Tech  I ,  C”I > I I I  > g r . :  LMO I I

IV. DATE 5 / 2 2 / J U ___________________PREPARED BY ~ N  ^
A G E N C Y _______ DM_II_____ Z a _

Original: Legislative Einance P H O N E __________ 4r, 5 -?4nn_____
cc: lludgcl and Mnnagcmcnt

Prime Sponsor (First Legislator Named)

33 001 (Rev. .12/80



A L A S K A  S T A T E  L E G I S L A T U R E  - H O U S E  OF R E P R E S E N T A T I V E S
IN  S E S S IO N :

SUITE 1.1020 " I"  STREET 
ANCHORAGE. ALASKA 99501 

TELEPHONE: (9 0 7 ) 277 -6 2 1 9

R E P . M . F . " M I K E "  B E IR N E  

D I S T R I C T  7, A N C H O R A G E

COMMITTEES: 
HEALTH 

EDUCATION AND 
SOCIAL SERVICES

May 7, 1981 c o m m it t e e  f o r  r e v ie w
OF REGULATIONS

TO: Senator Bettye Fahrenkamp

FROM: Representative Mike Beirne

REGARDING: Suggesrea Amendments to Lai.̂ s Bill

Attached are copies of the amendments ! am trying to incorporate into 
House Bill 31. Should ! be unsuccessful in my efforts, I would appreciate 
your consideration when the bill reaches your committee o: when you 
bring up Senate Bill 531. Thank you.

0

MEMBER OF:
FIFTH STATE LEGISLATURE 
NINTH STATE LEGISLATURE 
TENTH STATE LEGISLATURE 
ELEVENTH STATE LEGISLATURE

POUCH V
JUNEAU. ALASKA 99811 
TELEPHONE: (9 0 7 ) 4 6 5 -4 9 4 8



W H ILE  IN  S U S I O I  
POUCH V
JUN EAU. A LA SKA  00811 
(0 0 7 ) 469*4029 REPRESENTATIVE

BRIAN ROGERS
Alaska State Legislature

H O K E l
BOX K - C O L L E G E  

FAIKBANKS. A LA SK A  00708 
(0 0 7 ) 496*2037

12 May 1981

Michael T. Ward 

SR 22116

Fairbanks, Ak 99701 

Dear Mr. Ward,

Thank you for your most recent letter regarding the question of 
right-of-way on state disposals.

Your arguments seem reasonable and I can't see any real reason why 
we couldn't work out a way that would insure against unreasonable 
requests of right-of-way for state land disposals. You are also right 
however, in thinking the bill may already be out of rny hands - it is as 

it passed over to the Senate last week and is now in the Senate Resources 

Committee, Chaired by Senator Bettye Fahrenkamp. I will see that that 
Committee receives copies of the correspondence that has passed between 
us on this matter.

I have spoken with Fahrenkamp*s office and they said they remember 
your testimony regarding this issue during the hearings in Fairbanks 
last week. They will be hearing Senate Bill 531 - the Senate version 

of a rewrite of the current state land disposal program - tommorrow.
While they have not yet addressed the issue of right-of-way requirements, 

they still may and I suggest that you contact them directly.

I am sure your realize, however, that there is considerable opposition 

to your suggestion as most people seem to believe that the difference in 

rivers and drainage systems is so great statewide that a blanket right- 

cf-way policy would not be efficient nor workable.



May 6 ,  1981

-

R e p r e s e n t a t i v e  B r i a n  R oge r s  
Pouch V
J u n e a u ,  A l a s k a  99c 11 

R e p r e s e n t a t i v e  R o g e r s ;

Thank you f o r  y o u r  r e s p o n s e  c o n c e r n i n g  my a p p e a l  t o  Comm LeResche  p e r t a i n i n g  
t o  t h e  s e t b a c k  r e q u i r e m e n t s  o f  t h e  K a n t i s h n a  D i s p o s a l .  I ’ ve  h e a r d  n o t h i n g  
from t h e  DNR a s  o f  y e t  a l t h o u g h  i n  a l l  f a i r n e s s  t h e  c e r t i f i e d  l e t t e r  I  s e n t  
them on 0 4 . 1 6 . 8 1  was n o t  d e l i v e r e d  u n t i l  0 4 . 2 7 . 8 1 ,  p e r  t h e  t h e  j u s t  a r r i v e d  
r e t u r n  r e c e i p t ! !!

You s t a t e d  t h a t  t h e  l e g i s l a t u r e  i n  t h e  form o f  HB 131 d i d  d i s c u s s  t h e  r i g h t  
o f  way q u e s t i o n  and d e c i d e d  t h a t  opt imum means o f  h a n d l i n g  i t  was t o  
a l l o w  t h e  v a r i o u s  d e p a r t m e n t s  w i t h  j u r i s d i c t i o n  o v e r  t h e  l a n d  t o  d e c i d e  
on a c a s e  by c a s e  b a s i s  t h e  r e q u i r e d  r i g h t  o f  way.  You a l s o  i n f e r r e d  t h a t  
t h e  l e g i s l a t u r e  f e e l s  t h a t  a  b l a n k e t  l aw  a d d r e s s i n g  t h i s  i s s u e  would n o t  be 
w o r k a b l e .  I  c o n c u r  t h a t  i n f l e x i b l e  s t a n d a r d s  a r e  s e ld o m  i n  a n y o n e ’ s  i n t e r e s t  
b u t  t h a t  i s  n o t  w ha t  I  h a v e  s u g g e s t e d  w i t h  t h e  s t a n d a r d  5 0 ’ r i g h t  o f  way and 
p u b l i c  h e a r i n g s  i f  g r e a t e r  r i g h t  o f  way i s  c o n t e m p l a t e d .  A l e g i s l a t i v e  m anda te  
s u c h  a s  t h i s  would n o t  d e s t r o y  t h e  a b i l i t y  o f  o u r  v a r i o u s  d e p a r t m e n t s  t o  
m ax im ise  t h e  u t i l i z a t i o n  o f  n a t u r a l  r e s o u r c e s  i t  would  s i m p l y  p u t  t h e  
b u r d e n  o f  p r o o f  on t o  them i f  t h e y  c h o o s e  t o  d e v i a t e  f rom t h e  norm. To 
h o p e f u l l y  add some c r e d e n c e  t o  my s u g g e s t i o n  l e t ' s  v i e w  t h e  r e d r e s s  p r o c e s s  
a s  i t  now e x i s t s .  My o n l y  a v e n u e s  a r e  t o  p e t i t i o n  t h e  v e r y  d e p a r t m e n t  
t h a t  s u b s t a i n e d  t h i s  a r b i t r a r y  demand by F i s h  and  Game and t o  c o r r e s p o n d  
w i t h  my e l e c t e d  r e p r e s e n t a t i v e s  who I  r e s p e c t i v e l y  s u b m i t  f a i l  t o  s e e  t h e  
i m p l i c a t i o n s  o f  n o t  p r o v i d i n g  t h e  v a r i o u s  d e p a r t m e n t s  w i t h  r i g h t  o f  way 
g u i d e l i n e s .  LeResche  w i l l  p r o b a b l y  e i t h e r  " c i r c u l a r  f i l e "  my a p p e a l  o r  thar .k
me f o r  my i n p u t  a l o n g  w i t h  a  p o l i t e  r e j e c t i o n  -  B u r e a u c r a c i e s  l i k e  p e o p l e
se ld om  g i v e  up power u n l e s s  f o r c e d  t o  do s o .  L e g a l  r e s o u r c e  i s  n o t  
a p p l i c a b l e  i n  t h i s  i s s u e .  I  d o u b t  i f  DNR h a s  v i o l a t e d  any  law  i n  t h i s  
m a t t e r ,  j u s t  p u b l i c  t r u s t  and  t h e  i n t e n t  o f  t h e  d i s p o s a l  m a n d a te  t h e y  
a r e  s u p p o s e d  t o  o p e r a t e  u n d e r ,  n e i t h e r  w h ic h  c o u l d  be  p ro v ed  i n  a  c o u r t  
o f  law e v e n  i f  I  had t h e  f i n a c i a l  means t o  p u r s u e  i t .  R e a l i s t i c a l l y ,  a 
c i t i z e n  o r  g r o u p s '  o n l y  e f f e c t i v e  means i n  c a s e s  s u c h  a s  t h e  K a n t i s h n a  
D i s p o s a l  i s  t h r o u g h  l e g i s l a t i v e  a c t i o n .  I f  r i g h t  o f  way g u i d e l i n e s  a s  I  
ha v e  s u g g e s t e d  c a r r y  t h e  f o r c e  o f  l aw t h e  w o r s t  p o s s i b l e  c o n s e q u e n c e  would 
be t o  f o r c e  t h e  v a r i o u s  b u r e a u c r a c i e s  t o  be more r e s p o n s i v e  t o  t h e  p u b l i c  
i n  g e n e r a l ,  a  r e f o r m  t h a t  I n o t e  t h a t  b o t h  e nds  o f  t h e  p o l i t i c a l  s p e c t r u m  
a g r e e  upon.  As a m a t t e r  o f  i n t e r e s t  I  was t o l d  by an  employee  o f  t h e  
F a i r b a n k s  D i v i s i o n  o f  Lands (name f u r n i s h e d  upon r e q u e s t )  t h a t  F i s h  and 
Game had  o r i g i n a l l y  d e s i r e d  a bOO^j^e^back  on t h e  K a n t i s h n a  b u t  had 
' t e m p e r e d '  t h e i r  demands to  3 0 0 ' . \ t h e y  met  r e s i s t a n c e  from t h e  F a i r b a n k s  
o f f i c e .  The p o i n t  i s  -  i f  l e g i s l a t i v e  r e f o r m  d o e s  o c c u r  t o  t h e  l a n d
d i s p o s a l  t h i s  s e s s i o n  and  t h e  r i g h t  o f  way i s s u e  i s  n o t  s p e c i f i c a l l y
a d d r e s s e d  i n  t h e  new l a w ,  t h e  l e g i s l a t u r e  w i l l  h a v e  i n  e f f e c t  g i v e n  t h e  
DNR and  F i s h  and Game w ha t  t h e y  w i l l  I n t e r p r e t  a s  a n  " n pen  S e a son"  on any  
r e a s o n a b l e  s e t b a c k  r e g u l a t i o n s  i n  f u t u r e  d i s p o s a l s .



I n  l i g h t  o f  t h e  ab o v e  p o i n t s ,  would  you b e  w i l l i n g  t o  s p o n s o r  an  
amendment  t o  HB 131 t o  i n c l u d e  some t y p e  o f  r i g h t  o f  way g u i d e l i n e ?
P e r h a p s  you c o u l d  u s e  y o u r  i n f l u e n c e  w i t h  a n o t h e r  member o f  t h e  h o u s e  
i f  t h e  b i l l  i s  o u t  o f  y o u r  j u r i s d i c t i o n  by now. I f  t h e  b i l l  h a s  l e f t  
t h e  h o u s e ' b y  t h e  t i m e  you r e c i e v e  t h i s  l e t t e r ,  c o u l d  you d i s c u s s  t h i s  
p r o b l e m  w i t h  a n o t h e r  i n t e r i o r  l e g i s l a t o r  s u c h  a s  Sen.  Farenkamp whom 
I  b e l i e v e  c h a i r s  t h e  R e s o u r c e  Com m it tee  and  wou ld  be  i n  a n  e x c e l l e n t  
p o s i t i o n  t o  make some n e c e s s a r y  c h a n g e s .  I  would  e x p e c t  l i t t l e  
o p p o s i t i o n  c o n s i d e r i n g  DNR's t r a c h  r e c o r d  on t h e  K a n t i s h n a  and  o t h e r  
d i s p o s a l s  p a r t i c u l a r l y  i f  i t  was e x p l a i n e d  t h a t . t h e  s t a n d a r d  r i g h t  o f  
way was n o t  a n  a t t e m p t  t o  u p s u r p  t h e  l e g i t i m a t e  f u n c t i o n s  o f  DM and 
F i s h  and  Game b u t  o n l y  t o  c u r b  some o f  t h e  more " f l a g r a n t  a b u s e s "  o f  
t h e i r  power.

I n  c o n c l u s i o n ,  Rep.  Brown commented on t h e  Tuesday  n i g h t  r a d i o  c o n f e r e n c e  
a  few weeks  ago t h a t  u n l e s s  a  C o n s t i t u t i o n a l  Admendment s u c h  a s  t h e  one  
t h a t  f a i l e d  l a s t  e l e c t i o n  p r o v i d i n g  t h e  e g i s l a t i v e  o v e r r i d e  o f  b u r e a u c r a t i c  
r e g u l a t i o n s  became l aw  t h a t  t h e r e  was no s e n s e  i n  e l e c t i n g  a l e g i s l a t u r e  
t h a t  we w e r e  and  a r e  i n  f a c t  g o v e r n e d  by f u l l  t im e  b u r e a u c r a t s .  I f  
r e a s o n a b l e  l e g i s l a t i v e  r i g h t  o f  way g u i d e l i n e s  w ere  a d o p t e d ,  l e g i s l a t i v e  
o v e r r i d e  i n  t h i s  a r e a  would  b e  a n  u n n e c e s s a r y  f u t u r e  a c t i o n .

S i n c e r e l y ,

M i c h a e l  T. Ward 
SR 22116
F a i r b a n k s ,  A l a s k a  99701

P . S .  Thank  you f o r  y o u r  s p o n s o r s h i p  o f  HB 173 .  I  am s u r e  you  a r e  a w are  t h a t  
b u r e a u c r a t i c  i n e p t i t u d e  was l a r g e l y  r e s p o n s i b l e  f o r  t h i s  e n e r g y  c o n c e p t  
f a c i n g  s u c h  t o u g h  s l e d d i n g  and n o t  a n  A u d i t o r  " r i p  o f f "  a s  F e r g u s o n  c l a i m e d .



TELEPHON ES 
1907) 586-1325 

586-6526

MUNICIPAL

5 / 1 3 / 8 1

to: S e n a t e  R e s o u r c e s  C o m m i t t e e

f r o m :  G i n n y  C h i t w o o d i

re: S B  3 5 1 ' S

204 N. FRANKLIN ST. 
JUNEAU. ALASKA 99801

A l a s k a  M u n i c i p a l  L e a g u e  e n d o r s e s  t h e  c h a n g e s  t o  t h e  

s t a t u t e s  r e l a t i n g  t o  t h e  d i s p o s a l  a n d  u s e  o f  s t a t e  a n d  

m u n i c i p a l  l a n d  t h a t  a r e  c o n t a i n e d  i n  S B  3 5 1 .

T h e r e  a r e  o n l y  t w o  p l a c e s  i n  t h e  b i l l  w h e r e  I wotild 

r e c o m m e n d  s o m e  m i n o r ,  t e c h n i c a l  c h a n g e s :

P a g e  5, l i n e  29. a f t e r  " n e c e s s a r y "  a d d  " t o  c o m p l y  w i t h  

l o c a l  z o n i n g  o r d i n a n c e s  o r " .  T h i s  a m e n d m e n t ,  w h i c h  w a s  

a d o p t e d  o n  t h e  f l o o r  o f  t h e  H o u s e  t o  H B  31, w o u l d  a l l o w  

t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  c o n s i d e r  z o n i n g  

i n  a d d i t i o n  t o  o t h e r  f a c t o r s  w h e n  d e t e r m i n i n g  w h e t h e r  

i n d i v i d u a l  p a r c e l s  s h o u l d  b e  l a r g e r  t h a n  5 a c r e s .

P a g e  7, l i n e s  19 &  20. c h a n g e  " f i r s t  c l a s s  c i t y  o r  

t o  a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h "  t o  " f i r s t  c l a s s  c i t y ,  a 

b o r o u g h  o r  a u n i f i e d  m u n i c i p a l i t y " ;  l i n e  21 - c h a n g e  " c i t y  

a n d  b o r o u g h "  t o  " m u n i c i p a l i t y " ;  l i n e  25 - c h a n g e  " f i r s t  

c l a s s  c i t y  o r  a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h "  t o  " f i r s t  

c l a s s  c i t y ,  b o r o u g h ,  o r  u n i f i e d  m u n i c i p a l i t y " ;  a n d  l i n e  27 - 

c h a n g e  " c i t y  &  b o r o u g h "  t o  " m u n i c i p a l i t y " .  T h e s e  c h a n g e s  

m a k e  t h r i d  c l a s s  b o r o u g h  a n d  u n i f i e d  m u n i c i p a l i t t i e s  e l i g i b l e  

f o r  t h e  m a t c h i n g  g r a n t  p r o g r a m .

MEMBER O F THE NATIONAL LEAGUE O F CITIES AND TH E  NATIONAL ASSOCIATIC N OF COUNTIES



Senator Bettye Fahrenkamp 

4016 Evergreen 
Fairbanks, Alaska 99701

Dear Senator Fahrenkamp:

Attached are drafts of regulations to implement HB 31 (Ch 113, SLA 1981),

Hearings are scheduled to be held as follows:

• Juneau Assembly Chambers, September 29, 1981, 7:00 PM.

- Fairbanks North Star Borough Assembly Chambers, September 30, 1981, 7:00 PM.

- Anchorage Recreation Center (Downtown, Room 114), October 1, 1981, 7:00 PM.

Please contact my office if you have comments, suggestions or questions. 

Sincerely,

FRANK G. MIELKE, Chief, Land Management 

Enclosure

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF FOREST, LAND AND WATER MANAGEMENT
323 E. 4TH AVENUE ANCHORAGE. ALASKA 99301 
PHONE: 1907) 279-5577 Ext: 224

Regulations, 2300



LEGISLATIVE AFFAIRS AGENCY

April 28, 1981

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 99811 

907 J65 3800

SUBJECT:

TO:

FROM:

Land disposal
(Work Order No. 12-1022)

Senator Bettye Fahrenkamp

Richard A. Bradley 
Legislative Counsel

The h i 1! is prepared as requested.

Note that the draft sec. 38.05.345(e) contained a definition 
for itself "and AS 38.05.035(a)(14)". Because the definition 
may never be observed by a person reviewing only AS 38.05.- 
035(a)(14), we have moved the substantive provisions to the 
latter section in a slightly different format. Please review 
the section to make certain that we have achieved your request.

In sec. 38.05.050, the section requires that sales, etc. be 
held in the municipality that is closest to the land in which 
a magistrate court holds regular sessions. Because it seems 
that the goal of the revision is to move the sale site closer 
to the actual location of the land by using a court that is 
more likely to be broadly dispersed, it seems that the logic 
is to permit the sale to be held in any municipality in which 
a court of the state holds regular sessions.

RAB:ljb

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y - STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465 3800

M E M O R A N D U M May 22- 1981

SUBJECT:

TO:

FROM:

Land
(SCS CSHB 31 (Resources))

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee

Richard A. Bradley *-r.\
Legislative Counsel.

The revisor commented on two technical problems with SCS 
CSHB 31 (Resources) which I believe should be noted and 
perhaps dealt with in a future revision of HB 31.

First, it seems that the use of the concepts of "selection" 
vis-a-vis "staking" of the remote parcels under AS 38.05.077 
and 38.05.078 are unnecessarily awkward. While I can und e r­
stand that the areas are described as "remote parcel selection 
areas" and that the way that a person selects them is by 
"staking" them, it may be that the two sections might 
benefit from a review and a simplification of the language.

The other problem relates to subsec. (d) in AS 38.05.345 
which does not seem to be fairly signaled by the title of 
the section: the idea of "hearings is encompassed within
"notice". Either the title of the section should be clarified 
or, p e r h a p s , subsec. (d) should be removed from the section 
to a section of its own.

In a further committee substitute for the bill, we will seek 
to address these questions, with your approval. We did not 
address them now because it might have held the bill up 
beyond your requested deadline.

RAB:ljb

Enclosure
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LEGISLATIVE AFFAIRS AGEN a

M E M O R A N D U M July 6,

SUBJECT:

TO:

FROM:

A technical problem wit

Representative Terry Gard

Richard A. Bradley<\ \ ^  
Legislative Counsel J

POUCH Y • STATE CAPITOL 

JUNEAU. ALASKA 99811 

907--J65-3800

A technical problem has b e e n  noted with regard to the final 
form of HB 31 which should be called to your attention as 
the requestor of HB 31.

In Sec. 2 of the bill, AS 29.33.150(b) is amended. In 
Sec. 3 of the bill, new subsections are added expanding on. 
the basic amendment stated in (b).

The problem is that the provisions stated in (b) apply to 
home rule municipalities because of AS 29.13.100(39), which 
is existing lav;.

i
The newer subsections added in HB 31 appear not to apply to 
home rule municipalities because of the omission of an 
amendment in HB 31 to AS 29.13.100(39).

I assume that the result was not intended and that a future 
land bill should address the question.

RABrljb

> *  Senator Bettye Fahrenkamp
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MEMORANDUM State of Alaska

J i m  P a l m e r  
S e n a t e  R e s o u r c e s

F R O M
D a v i d  R o g e r s v y  
S p e c i a l  Assis^rant 
t o  t h e  C o m m i s s i o n e r  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

J u n e  12, 1 9 8 1

S C S  f o r  C S  f o r  H B  31 
L a n d  D i s p o s a l  B i l l

I n  o r d e r  t o  e x p r e s s l y  r e q u i r e  m u n i c i p a l i t i e s  t o  p a s s  t h e  
b e n e f i t s  o f  S t a t e  f i n a n c i a l  a s s i s t a n c e  t h r o u g h  t o  p u r c h a s e r s  
o f  m u n i c i p a l  l a n d ,  y o u  m i g h t  i n s e r t  t h e  f o l l o w i n g  l a n g u a g e  
a t  t h e  e n d  o f  A S  3 8 . 0 4 . 0 2 1 ( a ) ,  p a g e  6 , l i n e  21 o f  t h e  S e n a t e  
R e s o u r c e  Co..unittee S u b s i t u t e  f o r  C S H B  31:

A  m u n i c i p a l i t y  w h i c h  r e c e i v e s  a g r a n t  a p p r o p r i a t e d  
b y  t h e  L e g i s l a t u r e  u n d e r  t h i s  s e c t i o n  m u s t  o f f e r  

t h e  m u n i c i p a l  l a n d  b e n e f i t e d  b y  t h e  f i n a n c i a l  a s s i s t a n c e  
f o r  s a l e  o n  t e r m s  w h i c h ,  a t  a m i n i m u m ,  r e d u c e  t h e  f a i r  
m a r k e t  v a l u e  o f  e a c h  l o t  i n  t h e  m u n i c i p a l  s u b d i v i s i o n  
b y  i t s  p r o p o r t i o n a l  s h a r e  o f  t h e  d i r e c t  c o s t  o f  l a n d  
d i s p o s a l  c o v e r e d  b y  f i n a n c i a l  a s s i s t a n c e .



MEMORANDUM State of Alaska
t o : Jim Palmer, Legislative Assistant 

Senate Resources Committee

>m WILSON L. CONDON 
ATTORNEY GENERAL

DATF. 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

By :

June 9, 1981

J-77-103-81

465-3600 x 48

Senate CS for CS for 
Hon.se Bill 31 (Land 
Disposal Bill)

/ ) /a . a J X /  >  -v*v'
Lauri J . AdcCis 

Assistant Attorney General

As we discussed over the telephone previously, I 
have reviewed the Senate Resources Committee Substitute for 
CSHB 31, in response to your request for this department's
comments on the bill. I have suggested a few specific
drafting changes which are intended to clarify certain 
provisions of the bill. A  copy of the bill marked up with 
my proposed drafting changes is attached to this memorandum 
for your use.

In addition to these drafting suggestions I briefly 
wanted to bring to your attention a few substantive issues 
regarding certain sections of the bill:

1. Sec. 3, adding AS 38.04.020(h) (page 5, line 
22). The phrase "necessary to comply with zoning ordinances," 
appears to imply that the Department of Natural Resources is 
required by law to comply with municipal zoning ordinances
in designing subdivisions on state land. Conformance with 
local zoning presently is not required expressly by statute, 
although it may be that in practice the department ordinarily
follows the limitations of local zoning 1̂ ..,' Tr» ♦'he
absence of a specific statutory requirement, however, case 
law supports the view that the state is not generally bound 
by local zoning ordinances. The inclusion of this clause in 
AS 38.04.020(h) therefore may effectively change the law in 
this state to require compliance with municipal zoning 
ordinances in all instances where it was not previously 
mandated. If this substantive result is intended it would 
make sense to require compliance explicitly so that there is 
no question regarding the legislative intent. If not, this 
section of the bill should be clarified in this regard.

2. Sec. 7, amending AS 38.05.035(a)(14)(A) and 
(B) (page 9 lines 5-8). In regard to the proposed exclusion 
of contracts for negotiated sales and leases for shore 
fishery sites from the written findings requirement in the



Page 2

above-referenced statute, it is significant that both of 
these types of conveyances do constitute interests in state 
land under the statutory definition in AS 38.05.365(a)(15), 
and probably would constitute such interests under the state 
constitution as well. Although a written finding on disposals 
of such interests is not required, according to a majority 
of the Supreme Court in Moore v. S t a t e , 553 P . 2d 8, 36 
(Alaska 1976), the court did point out in that case that it 
would review the director's decisions to dispose of interests 
in state land to ensure that they are not arbitrary or 
capricious. To that end the court required that the director, 
at a minim'im, establish an administrative record which 
reflects the basis for his decisions. Written findings are 
not an essential part of the administrative record; however, 
the exclusion of negotiated sales and shore fishery site 
leases from the written findings requirement will not relieve 
the director of the need to make a sufficient record in 
support of his administrative decision in order to withstand 
judicial review.

3. Secs. 13 & 14, amending AS 38.05.055 and 
38.05.057(a) (page 11, lines 17-21, page 12, lines 20-26).
The requirement that, in order to qualify for state land, 
persons applying through the statutory lottery or auction 
procedures must be present in the location where the lottery 
is held is possibly vulnerable to a challenge under the 
equal protection clause of the Alaska constitution. The 
argument would be that this requirement creates an impermis­
sible preference in favor of local residents in the land 
disposal program. In reviewing such an equal protection challenge, 
the court would balance the strength of the state's legitimate 
purposes in enacting the statute against the closeness of
fit of the means used to achieve the intended objective.
Although the issue raised is a serious one in this case, it is 
difficult without substantia) further research and a well 
developed factual record for us to predict the outcome in the 
state Supreme Court. However, it is probably that specific 
expressions of legislative intent regarding these provisions 
cou -i be significant factors in determining the outcome of 
such a case.

4. Sec. 19, adding AS 38.05.077(g)(2) (page 14, 
lines 28-29). The requirement of one-year of continuous 
residency in the state in order to be eligible for partici­
pation in the state land disposal program is probably open
to challenge under the state Supreme Court's line of durational 
residency decisions. Title 38 of the Alaska statutes contains 
several other durational residency provisions in connection



with the land disposal program, however, and the one-year 
requirement in this section of the bill does not change 
existing legal requirements on this point. This issue is 
not a n e w  one to the legislature but it remains difficult 
for us to predict how the court actually would decide the 
issue since it has never been directly presented in litigation.

5. Sec. 22, adding AS 38.05.078(h)(page 15, 
lines 22-27). The procedure for selection of remote parcel 
lands outside of a designated remote parcel staking area 
which is contemplated by this section may not disregard the 
public notice requirements in AS 38.05.345 which apply to 
all disposals of interests in state land. Therefore, although 
this provision of the bill is probably valid when it is read 
together with the separate statutory public notice require­
ments, it should be noted that before the state may dispose 
of the land selected outside the staking area, additional 
public notice and written findings must be made for this 
separate action disposing of state lands.

6. Sec. 30, repealing and reenacting AS 38.05.345 
(page 18, lines 26-29, pg. 19, lines 1-7, and page 20, line 
4). Under AS 38.05.345(b), public notice may be provided by 
any one of five described methods, in the Department of
Natural R e s o u r c e s ' discretion. It is possible that some of
the individual methods described (such as posting in the 
vicinity of the action) may not by themselves satisfy the 
constitutional public notice requirement for disposals of 
interests in state lands in a given particular case. However, 
the commissioner presumably rrould retain the discretion for each 
individual disposal to utilize more than one of the methods
of giving public notice which are described in this section. 
Therefore, the provision on its face is probably valid but it 
may remain vulnerable in its application to specific disposals 
of interests in state land on a case by case basis.

On page 20, in proposed AS 38.05.345(e)(2), negoti­
ated sales of timber and materials are ex-luded from the
definition of '"interest in state land or resources.” xt is
likely a court would find that negotiated sales are in fact 
disposals of interests in state land within the meaning of 
the state constitution. Thus, the exclusion in the bill probably 
will not affect the constitutional requirement that public 
notice be provided before a negotiated sale, although the actual 
public notice required under the constitution may vary from 
the statutory provisions.

7. Sec. 33, repealing AS 38.05.065(a) (page 20, 
line 25). The repeal of AS 38.05.065(a) appears to leave a

I
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gap in the specification of contract terms for auction land 
sales. I have attached to this memorandum a proposed "repeal 
and reenactment" of AS 38.05.065 which should take care of 
this problem, if it is intended that lottery and auction 
land sale contracts be treated identically.

If you have any further questions or would like me 
to do any additional redrafting, please don't hesitate to 
contact me at your convenience.

LJA/jb

Enclosures

cc: Jeff Haynes, Deputy Commissioner, DNR

David R o g e r s , DNR

------------
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Doyon Building 
201 First Avenue 
Fairbanks, Alaska 99701

Phone(907) 452-8251

April 16, 1981

The Honorable Bettye Fahrenkamp • 
Pouch V ’ V  •
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

.. . ' V \

I have taken the liberty of drafting some proposed\amendments to your
work draft state lands~bill. - These chapges are, aimed; ^t makipg-the
land disposal system more equitable for rural citizens.''s-Qp t>eha?f of
those people, we certainly urge you to consider them strongly.

Thank you.

Sincerely,

TANANA CHIEFS CONFERENCE, IN C ..':,

State Lands Committee Chairperson

JOBS16i13



PROPOSED AMENDMENTS TO THE WORK DRAFT

STA T E  LANDS BILL BY FAHRENKAMP

1) Sec. 13. AS 38.05.050 is repealed and reenacted to read:

Sec. 38.05.050. DETERMINATIONS BEFORE DISPOSAL OF 

LAND FOR PRIVATE OWNERSHIP. The commissioner, upon recom­

mendation of the director, shall determine the land to be disposed 

of fo r  private use. The director shall determine the time and 

place of disposal. An auction sale, a lottery sale, or a disposal of 

land for homesites under AS 38.08 must be held in the municipality 

that is closest to the land to be sold or disposed of and in which 

regular sessions of the [SUPERIOR] magistrate court are held.

2) Sec. 4. LAND DISPOSAL BANK _

aad: __------------  ---------- - i

( k )  A person or an agency of the state may nominate land 

retained in state ownership for inclusion in the land disposal bank 

or may nominate land in the land disposal bank for retention in 

state ownership. The commissioner shall hold public headings 

semiannually to take nominations under this subsection. A transfer 

of land from retention in state ownership to the land disposal bank 

or from the land disposal bark to retention in state ownership 

shall be accomplished through a classification order under AS 

38.05.300 and notice under AS 38.05.345. The commissioner shall 

make a written determination within six months after receipt of a 

nomination if he determines that land nominated will not be classified 

or reclassified as requested.

3) Sec. 4. AS 38.04.020

( f )  The request of the commissioner under (e) of this 

section shall be based on an assessment by the commissioner of the 

current needs and anticipated uses of state land in the different 

regions of the state and developed in consultation with 

[M U N IC IPALITIES] adjacent communities. The assessment must be

C R 8 o 2



completed each year in writing. It must identify  areas where land 

values are artificially inflated and include a survey of the supply 

of land in private ownership currently  on the market, plans for 

the disposal of municipal land, and the amount of federal land 

available for disposal through sales, leases, or permits for specific 

activities. The assessment of needs and anticipated uses for state 

land shall be based on an analysis of demand for land offered for 

a variety of purposes under terms equivalent to those available 

under comparable state land disposal programs. The assessment 

must include findings regarding the amount of state land which is 

necessary to meet the statewide demand for three fiscal years 

immediately after the year in which the assessment is made. The 

assessment must also include the general location of land to be 

disposed of and recommendations for the methods of disposal and 

terms under which the land wil! be offered to the public.

4) Sec. 26. AS 38.05.038 CLASSIFICATION AND USE OF GRAZING 

LEASE LAND.

Leave out (a)

C R 8 o 3



Proposed Senate Bill 531

Since the imposition of the 100,000-acre quota in 1979 the communi­

ties of the Tanana Chiefs region have faced many concerns and conflicts 

with the state land disposal program. The root of the most critical 

problems centers on the 100,000-acre quota. In the interior's rural 

communities, concerns focus around the following:

1) Adding to the population densities without seriously analyzing the 

impact on existing natural resources, community services and 

facilities, and on the job markets.

2) Classifying state lands under any of the multiple use classifications 

for public retention has been practically impossible because the 

Department of Natural Resources is afraid to "tie up" any possible 

disposal lands to fill their quota.

3) Other problems relate to local input and control on lands adjacent 

to the communities. House Bill 66 gives local residents very little 

edge on getting parcels in their area over any one else in the 

state. SB M l  does address this and potentially remedies this 

situation.

4) Although the Division of Lands has made efforts to listen to citizen 

concerns about where to and where not to dispose of lands in 

ru^di communities, people are very discouraged over the Division's 

not following through with public sentiment.

The Tanana Chiefs Conference supports Senate Bill 531 with one 

main qualification. Section 4 (f)  requires the commissioner to assess the 

nepds and anticipated uses of state land in the different regions of the 

state in consultation with municipalities. We prefer that the term 

"municipalities" be replaced by "adjacent communities." If left as is, 

communities such as Tok, Lake Minchumina, Arctic Village, Manley Hot 

Springs, Minto, Stevens Village, Rampart, Takotna, Mckinley Park and 

many othtrs would not have statutory guarantee of participation in the 

planning process. About this, we feel very strongly.



The current state lands program is a time bomb created by the 

legislature. The problems our communities have faced so far are small 

as compared to the potential of ones created by tentative disposal 

proposals for FY '83 and FY '84. We certainly urge the Senate to act 

swiftly in passing more workable state lands legislation.

JOBS18b1



TANANA CHIEFS CONFERENCE, INC 
STATE LAND DISPOSALS 
RESOLUTION NO. 81-2

WHEREAS, we live in rural Alaska and for centuries have taken much of 
our living from the land; and

WHEREAS, much of this land has been conveyed to the State of Alaska; 
and

WHEREAS, the State is mandated to dispose of 100,000 a^res per year;

WHEREAS, many of the disposals are being done without adequate

planning, public input, and consideration of protecting 
traditional uses of the land;

NOW THEREFORE BE IT RESOLVED that the State legislature remove the 
100,000-acre quota;

BE IT FURTHER RESOLVED that the State identify areas of traditional use 
that should be classifed for public ownership;

AND BE IT FURTHFR RESOLVED that the Tanana Chiefs Conference Board of

Directors recommends that no disposals be processed in rural 
Alaska until the subsistence and socioeconomic impacts be 
studied, documented, and if necessary mitigated as is 
currently required by State law and regulation, but which is 
not being adequately addressed.

I hereby certify that this resolution was duly passed by the Tanana 
Chiefs Conference, Inc., Board of Directors on March 19, 1981, at 
Fairbanks, Alaska.

CERTIFICATION

Corporate
Tanana Chiefs Conference, Inc. 

Mitch Demientieff

Fairbanks Subregion

RES0LUTI0NS1
d3



Senate Committee on State Affairs
V ic F ischer, C h a irm an  • Pouch V • Juneau, Alaska 99811 • (907) 465-4954 

Official Business

TO: S e n a t o r  F a h r e n k a m p ,  C h a i r m a n
R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  F i s c h e r

DATE: A p r i l  2 8 ,  1 9 8 1

RE: L a n d  D i s p o s a l

I  w a s  e x t r e m e l y  i m p r e s s e d  b y  G e o r g e  G e e ' s  A p r i l  21  l e t t e r  
t o  L i e u t e n a n t  G o v e r n o r  T e r r y  M i l l e r  on  t h i s  s u b j e c t .  I t  
r e i n f o r c e d  my c o n v i c t i o n  t h a t  we n e e d  t o  t a k e  a  r e a l  i n d e p t h
l o o k  a t  t h e  e n t i r e  l a n d  d i s p o s a l  a n d  m a n a g e m e n t  p r o g r a m  o f
t h e  s t a t e .

j A s s u m i n g  t h a t  we t a k e  c a r e  c f  e l i m i n a t i n g  t h e  1 0 0 . 0 0 0  a c r e
r e q u i r e m e n t  a n d  p o s s i b l y  a  f e w  o t h e r  i m m e d i a t e  p r o b l e m s ^  
t h e  b a s i c  i s s u e s  o f  l a n d  p o l i c y  w i l l  s t i l l  b e  w i t h  u s .  T h e  
i n t e r i m  b e t w e e n  s e s s i o n s  m i g h t  b e  a  g o o d  t i m e  "o p a y  s o m e  
a t t e n t i o n  t o  t h i s  m a t t e r .

E a r l i e r  t h i s  m o n t h ,  I  h a d  a  l o n g  t a l k  w i t h  J o h n  K a t z  a b o u t
l a n d  d i s p o s a l  a s  w e l l  a s  o t h e r  i s s u e s .  T h e  s u b j e c t  i s  o n e  
o f  h i s  t o p  p r i o r i t i e s .  He w i l l  h a v e  a  p r e t t y  c l e a n  s l a t e ,  
s i n c e  n o t  o n l y  w i l l  h e  c o m e  i n  a s  t h e  n e w  DNR C o m m i s s i o n e r ,  
b u t  h e  w i l l  a l s o  b e  a b l e  t o  a p p o i n t  a n e w  L a n d s  D i r e c t o r .  
J o h n  i n d i c a t e d  a  r e a l  i n t e r e s t  i n  t a k i n g  a  g o o d  s o l i d  l o o k  
a t  t h e  w h o l e  l a n d  d i s p o s a l  p r o g r a m .

I f  y o u  a n d  t h e  c o m m i t t e e  d e c i d e  t o  p u r s u e  l a n d  d i s p o s a l  a s  
a n  i n t e r i m  p r o j e c t ,  I  w o u l d  c e r t a i n l y  b e  g l a d  t o  w o r k  o n  i t ,



S e n a t o r  F a h r e n k a m p  
A p r i l  2 8 ,  1 9 8 1  
p a g e  2

b o t h  b e c a u s e  o f  my m a n y  y e a r s  o f  w o r k  i n  t h i s  a r e a  a n d  my 
p r o x i m i t y  t o  DNR i n  A n c h o r a g e .

I  m i g h t  a l s o  s u g g e s t  t h a t  G e o r g e  G e e  b e  c o n s i d e r e d  f o r  w o r k  
o n  a n y  i n t e r i m  p r o j e c t .  G e o r g e  w o r k e d  w i t h  me o n  s e v e r a l  
p r o j e c t s  w h i l e  I  w a s  s t i l l  w i t h  t h e  U n i v e r s i t y  ( D e l t a  L a n d  
M a n a g e m e n t  P r o g r a m  f o r  DNR a n d  Y u k o n  C r o s s i n g  S t u d y  f o r  B L M ) , 
a n d  I  h a v e  a n  e x t r e m e l y  h i g h  r e g a r d  f o r  h i s  p r o f e s s i o n a l  
a b i l i t i e s  a n d  p r a c t i c a l  i n s i g h t s .

T h a n k s  f o r  c o n s i d e r i n g  t h i s  m a t t e r .

/ s q
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P O U CH  V 
STATIC C A P ITO L  

JU N EA U . A LA S K A  09811 
1907) .103-3834 
(9 0 7 )  -405-3833

B ETTY E  FAHRENKAM P. C h a i r m a n

vie FISCHER. Vice-Chairman
BRAD B R A D LEY
D ICK  ELIASO N
DON GILM AN
BOB M ULCAHY
AR LISS  STU R G U LEW SKI

MEMBERS PRESENT

S e n a t o r  Fahrenkamp 
S e n a t o r  F i s c h e r  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  Mulcahy 
S e n a t o r  Gilman 
S e n a c o r  B r a d l e y
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HEARING:

An A ct  r e l a t i n g  t o  t h e  d i s p o s a l  and u s e  o f  s t a t e  a nd  m u n i c i p a l  
l a n d ;  and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e

An A ct  r e l a t i n g  to  t h e  management  o f  s t a t e  l a n d ;  a nd  p r o v i d i n g  
f o r  an  e f f e c t i v e  d a t e

G e o f f r e y  Haynes  (Deputy  Com m iss ione r  o f  N a t u r a l  R e s o u r c e s )  t e s t i f i e d  t h a t  t h e  
A d m i n i s t r a t i o n ' s  o b j e c t i v e  i s  a  c o n t i n u o u s  a n n u a l  l a r g e - s c a l e  d i s p o s a l  p r o g r a m .  
C o n s i d e r i n g  t h e  amount  o f  a c r e a g e  o f f e r e d  i n  t h e  l a s t  t h r e e  y e a r s : ,  t h i s  i s  no  
l o n g e r  an i s s u e .

D eputy  C om m iss ione r  Haynes s t a t e d  t h a t  t h e  f i r s t  m a jo r  i s s u e  o f  t h e  l a n d  d i s p o s a l  
p rog ra m  i s  t h e  100 ,0 00  a c r e  a n n u a l  q u o t a .  Two r e s t r i c t i o n s  on t h e  q u o t a  c a u s e  
p r o b l e m s .  F i r s t ,  2 5 ,0 0 0  o f  t h o s e  a c r e s  must  be s o l d  ao s m a l l  l o t s ,  m o s t l y  
s u b d i v i s i o n s .  S i n c e  t h e  s t a t e  r e c e i v e d  t h e  " t a i l - e n d "  o f  t h e  l a n d  s e l e c t i o n s ,  
much o f  t h e  l a n d  h a s  l i t t l e  o r  no a c c e s s .  M u n i c i p a l i t i e s  a r e  c o n c e r n e d  w i t h  t h e  
s e r v i c e  c h a r g e s  f o r  r e l a t i v e l y  r e m o t e  s u b d i v i s i o n s .  S e c o n d ,  t h e  l a c k  o f  a c c e s s  
t o  much o f  A l a s k a  r e q u i r e s  a more f l e x i b l e  s y s t e m .  The  G o v e r n o r ' s  b i l l  wou ld  
f o r m u l a t e  t h e  q u o t a  a n n u a l l y ,  a s  p a r t  o f  t h e  a p p r o p r i a t i o n s  p r o c e s s .  DNR 
a n t i c i p a t e s  s e l l i n g  more t h a t  1 0 0 ,000  a c r e s  p e r  y e a r  f o r  t h e  n e x t '  few y e a r s .
T h e r e  w i l l  be m^re r em o te  p a r c e l s  s o l d ,  and s u b d i v i s i o n s  w i l l  b e  s o l d  on t h e i r  
m e r i t s ,  n o t  as  a q u o t a  r e q u i r e m e n t .



Mr. Haynes s t a t e d  t h a t  t h e  s e c o n d  m a jo r  i s s u e  i s  m u n i c i p a l  l a n d  d i s p o s a l .  DNR's 
o b j e c t i v e  i s  t o  h a v e  a s t a t e  and m u n i c i p a l  l a n d  d i s p o s a l  p r o g r a m  t o  m e e t  t h e  n e e d s  
o f  p u r c h a s e r s  i n  a l l  l a n d  c a t e g o r i e s .  DNR w a n t s  t o  e n c o u r a g e  t h e  d i s p o s a l  o f  
m u n i c i p a l  r e s i d e n t i a l  l a n d .

Mr. Haynes s t a t e d  t h a t  t h e  t h i r d  i s s u e  i s  t h e  t e r m s  o f  s a l e  o f  r e m o t e  p a r c e l s .
The p r e s e n t  r e q u i r e m e n t s  f o r  s a l e  a r e  t o o  r e s t r i c t i v e .  T h e r e  a r e  f o u r  r e s t r i c t i o n s .  
F i r s t ,  DNR o f f e r s  r e m o t e  p a r c e l s  b i a n n u a l l y  by l o t t e r y .  T h e  d e p a r t m e n t  wou ld  
p r e f e r  d e s i g n a t i n g  l a n d s  c o n t i n u o u s l y  open  t o  s t a k i n g .  S e c o n d ,  t h e  r e q u i r e d  
' h a b i t a b l e  d w e l l i n g '  improvement  i s  t o o  dem and ing .  DNR s u g g e s t s  a  s u b s t i t u t e  
' d u e  d i l i g e n c e '  r e q u i r e m e n t ,  t h a t  t h e  h o l d e r  keep  t h e  b o u n d a r y  l i n e s  b r u s h e d .
T h i r d ,  r e m o te  p a r c e l  h o l d e r s  c a n n o t  b e  s u r e  o f  t h e  e v e n t u a l  p u r c h a s e  p r i c e  o f  t h e  
l a n d  t h e y . i m p r o v e  u n d e r  l e a s e .  The  a p p r a i s a l  d o e s  n o t  o c c u r  u n t i l  t h e y  e n t e r  i n t o  
a  c o n t r a c t  o f  s a l e .  DNR,recommends- . that  t h e  a p p r a i s a l  t a k e  p l a c e  o n  t h e  d a t e  o f  
e n t r y .  _■ F o u r t h ,  t h e  r e n t a l  r a t e s  a r e  t o o  h i ^ h ;  DNR recommends  a  f l a t  $10 p e r  a c r e  
p e r  y e a r  r a t e .

Mr. Haynes s t a t e d  t h a t  t h e  l a n d  d i s p o s a l  l aw was a c t u a l l y  " w o r k i n g  p r e t t y  w e l l " .  
T h e r e  h a v e  been  many c o m p l a i n t s ,  b u t  many p e o p l e  have  b e e n  v e r y  p l e a s e d  t o  g e t  
s t a t e  l a n d .  T h i s  s e s s i o n  i s  t h e  t im e  t o  c o r r e c t  t h e  u n w o r k a b l e  p r o v i s i o n s .

Dave R o g e r s  ( S p e c i a l  A s s i s t a n t  t o  t h e  C om m is s io n e r ,  DNR) p r e s e n t e d  a  s e c t i o n a l  
r e v i e w  o f  S3 531 and CSHB 31 ( F i n )  am, t h r o u g h  S e c t i o n  24 o f  SB 531 .

S t a n  Thompson (Mayor ,  Kena i  P e n n i n s u l a  Borough)  s t a t e d  t h a t  t h e  B o ro u g h  had  b e e n  
c o n c e r n e d  w i t h  t h e  20 p e r c e n t  s t a t e - m u n i c i p a l i t y  l a n d  d i s p o s a l  s e l e c t i o n s .  T h i s  
i s  n o t  i n  SB 5 3 1 . The Borough h a s  no m a jo r  o b j e c t i o n s  t o  t h e  S e n a t e  b i l l .

Mayor Thompson a d d r e s s e d  c r i t i c i s m  t h a t  t h e  b o roughs  w e r e  d e l a y i n g  l a n d  d i s p o s a l s .  
The X e n a i  Borough l a n d  s e l e c t i o n s  have  been  c o n t i n u o u s l y  i n t e r r u p t e d  by f e d e r a l  and  
s t a t e  a c t i o n s .  The s t a t e  ha s  i s s u e d  p a t e n t s  t o  t h e  K e n a i  B o r o u g h  on o n l y  3 8 , 4 4 5  
a c r e s  o f  t h e  155 ,780  a c r ' j s  s e l e c t e d  t o  d a t e .

Sam B e s t  ( A d m i n i s t r a t i v e  O f f i c e r ,  K e n a i  P e n n i n s u l a  B o rough )  t e s t i f i e d  t h a t  t h e  
m u n i c i p a l  e n t i t l e m e n t  p r o v i s i o n s  o f  CSHB 31 ( F in )  am w e re  u n a c c e p t a b l e .  The 
Borough h a s  no m a j o r  o b j e c t i o n s  t o  SB 5 3 1 .

Mr.  B e s t  p r e s e n t e d  comments and rec o m m e n d a t io n s  i e l a t i n g  t o  s ; p e c i f i c  l a n g u a g e  
i n  SB 531.

The Commit tee  a d j o u r n e d  a t  3 :1 8  p .m.
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S e n a t o r  F a h r e n k a m p  
S e n a t o r  F i s c h e r  
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HEARI NG:

SCS CS HB 31 ( R e s ) An A c t  r e l a t i n g  t o  t h e  m a n a g e m e n t  o f  s t a t e  l a n d ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

"MARK-UP"

R o l a n d  S h a n k s  ( A l a s k a  E n v i r o n m e n t a l  L o b b y )  s p o k e  i n  f a v o r  o f
SCS CS HB 31 ( R e s ) .  T h e  E n v i r o n m e n t a l  L o b b y  h a s  b e e n  s e e k i n g  p o s i t i v e
r e f o r m  o f  t h e  l a n d  d i s p o s a l  p r o g r a m .  T h e  m a j o r  a r e n a  o f  c o n c e r n
a r e  r e d e s i g n i n g  t h e  q u o t a  s y s t e m ,  m o r e  l o c a l  i n p u t  i n t o  t h e  d i s p o s a l
p r o c e s s  a n d  a c l a s s i f i c a t i o n  s y s t e m  t h a t  w i l l  o f f e r  p r o t e c t i o n  t o
p u b l i c  u s e  a r e a s .  SCS CS HB 31 ( R e s )  a d d r e s s e s  t h e s e  p o i n t s .

M r .  S h a n k s  c o m m e n t e d  o n  s p e c i f i c  l a n g u a g e  i n  t h e  S e n a t e  C o m m i t t e e  
S u b s t i t u t e .

L e e  S h a r p  ( A t t o r n e y  f o r  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u )  s u g g e s t e d  
s p e c i f i c  l a n g u a g e  t o  a me n d  p r o v i s i o n s  i n  SCS CS HB 31 ( R e s )  r e g a r d i n g  
l u n d  r e t a i n e d  i n  s t a t e  o w n e r s h i p ,  t h e  r e q u i r e m e n t s  f o r  m u n i c i p a l  
g r a n t  a p p l i c a t i o n s  a n d  e a s e m e n t s .

Re p r e s e n t a t i v e  B e i r n e  s u g g e s t e d  t h r e e  a m e n d m e n t s  t o  SCS CS HB 31 ( R e s )  
r e g a r d i n g  t h e  D i r e c t o r  c o n d u c t i n g  p u b l i c  a u c t i o n s ,  s e l l i n g  l a n d  a t  
f a i r  m a r k e t  v a l u e  a n d  d i s p o s u l  o f  l a r g e - a c r e  p a r c e l s  b y  t h e  D i r e c t o r .



T h e  s t a f f  w a s  r e q u e s t e d  t o  m a k e  a p r e s e n t a t i o n  on  t h e  c h a n g e s  m a d e  
t o  SB 5 3 1  a n d  CS HB 31 ( F i n )  am t o  a r r i v e  a t  SCS CS HB 31  ( R e s ) .

T h e  C o m m i t t e e  r e c e s s e d  a t  3 : 0 0  p . m .

T h e  C o m m i t t e e  r e c o n v e n e d  a t  5 : 0 0  p . m .

T h e  s t a f f  c o n t i n u e d  w i t h  t h e  p r e s e n t a t i o n .

T h e  C o m m i t t e e  p r o c e e d e d  t h r o u g h  SCS CS HB 31 ( R e s )  p a g e  b y  p a g e .

T h e  m o t i o n  w a s  m a d e  f o r  t h e  s t a f f  t o  h a v e  t h e  c h a n g e s  m a d e  t o  t h e  
b i l l  a n d  t h e  C o m m i t t e e  t o  m o v e  SCS CS HB 31  ( R e s )  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .

T h e  C o m m i t t e e  a d j o u r n e d  a t  7 : 0 0  p . m .

i



T h e  f o ' l o w i n g  a r e  t h e  a m e n d m e n t s  I n o t e d  f r o m  l a s t  n i g h t s  
C o m m  i c t e e  m e e  t i n g :

P a g e  3, l i n e  1, a f t e r  t h e  w o r d  " b a n k "  i n s e r t  L e e  S h a r p ' s  
l a n g u a g e .

P a g e  4, l i n e  2 0  a f t e r  t h e  w o r d  " a m o u n t "  i n s e r t  " a n d  g e n e r a l  
l o c a t i o n "

P a g e  10, l i n e  h a f t e r  t h e  w o r d  " s i z e "  i n s e r t  " f o r  t h a t  z o n e "  

P a g e  10, l i n e  16 a f t e r  " ( b ) "  i n s e r t  " ( 7 ) "

P a g e  10, l i n e  18 a f t e r  t h e  w o r d  " p a r c e l "  i n s e r t  " c o n v e y e d  

u n d e r  ( b ) ( 7 )  o f  t h i s  s e c t i o n "

P a g e  10, l i n e  28 a f t e r  t h e  w o r d  " u n d e r "  i n s e r t  " A S  3 8 . 0 ^ . 0 2 0
( g ) ( 2 ) ( c ) "

P a g e  12, l i n e  1^ a f t e r  t h e  w o M  " r e a s o n "  I n s e r t  " a t t e n d a n c e  
a t  s c h o o l "

P a g e  12, d e l e t e  l i n e s  2 2  t h r o u g h  29.

P a g e  15, J' t n e s  3 a n d  h d e l e t e  " R e n t a l  p a y m e n t s  m a d e  u n d e r  
the l e a s e  s h a l l  b e  a p p l i e d  to t h e  p u r c h a s e  p r i c e . "

P a g e  15, l i n e  8, d e l e t e  t h e  w o r d  " s e l e c t "  a n d  I n s e r t  " s t a k e "  
in Its p l a c e .

P a g e  15, l i n e  10, d e l e t e  t h e  w o r d  " s e l e c t "  a n d  I n s e r t  " s t a k e "  
In its p l a c e -

P a g e  15, l i n e  15, d e l e t e  t h e  w o r d  " s e l e c t "  a n d  I n s e r t  " s t a k e "  
I n  I t s  p l a c e
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P a g e  15, l i n e  27, a f t e r  " 3 8 . 0 5 . 1 0 5 "  I n s e r t  " a n d  3 8 . 0 5 . 3 1 5 . "

P a g e  15, l i n e  28 S e c .  24 s t a f f  to w o r k  o u t  l a n g u a g e  w i t h  

D N R .  S o m e t h i n g  to t h e  e f f e c t  e x c e p t  f o r  l e a s e s  n e g o t i a t e d  

u n d e r  0 7 0  o r  f i r s t  a c q u i r e d  a t  p u b l i c  a u c t i o r .

P a g e  16 S e c .  2 5  d e l e t e  t h e  e n t i r e  s e c t i o n  t h r o u g h  p a g e  1/, 

l i n e  27. S t a f f  a n d  D N R  w o r k  o u t  l a n g u a g e  to t h e  e f f e c t  s o m e  

s o r t  of p r o c e s s  f o r  v a c a t i n g  a n d  m o d i f y i n g  a n  e a s e m e n t  b y  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

P a g e  19, l i n e  2 i n s e r t  " U n i v e r s i t y "

P a g e  22, l i n e  1 d e l e t e  " A S  38 .0*1.040; A S  3 8 . 0 5 . 0 3 0 ( a ) , "

P a g e  22, l i n e  2 d e l e t e  " 3 8 . 0 5 . 0 9 5 ( b ) , "



D ETTY E  FAHRENKAM P. CHAIRMAN
V ic  F IC C H E R . V i c e - c h a i r m a n
BRAD B R A D LEY
D ICK  ELIA SO N
DON GILM AN
BOB M U LCA H Y
A R LISS  STU R G U LEW SK I

J a n u a r y  11, 1 9 8 2  

1 0 : 5 0  a . m .

S e n a t o r  F a h r e n k a m p  
S o n a t o r  F i s c h e r  
S e n a t o r  B r a d l e y  
S e n a t o r  E l i a s o n  
S e n a t o r  G i l m a n  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i
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MEMBERS PRESENT

T h e  C o m m i t t e e  w a s  b r i e f o d  o n  p l a n s  f o r  t h e  y e a r .

A l i s t  o f  b i l l s  c u r r e n t l y  i n  c o m m i t t e e  w a s  d i s t r i b u t e e ' .  A n n o u n c e ­
m e n t  w a s  m a d e  o f  a  j o i n t  H o u s e  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e  
H e a r i n g  t o  b e  h e l d  a t  3 : 0 0  p . m . ,  1 / 1 3 / 8 2 .  o n  t h e  D e l t a  I I  
A g r i c u l t u r e  p r o j e c t .

T h e  C o m m i t t e e  a d j o u r n e d  a :  1 1 : 0 5  a . m .



To:  HB 31

»

Page ____, after line ___ , insert the following new material:

* S e c . .  . Section 12, ch. 138, SLA 1977, as amended by sec. 21,

ch. 182, SLA 1978, is amended to read:

Sec. 12. CONVERSION OF LEASES. The provisions of secs. 9 - 1 1  

of this Act are applicable to state leases which axe in existence on 

or before tfce effective date of this Act if a lessee under a lease 

elects, in writing, to be bound by this Act. When a lessee elects to
1 A

be bound by the provisions of this Act, the state shall enter into an

amended lease with the lessee for a term equal to the remaining period

of the original lease which is being converted, and that amended lease

shall be consistent with the provisions of this Act but shall not

otherwise alter the terms of tne original lease. However, for purposes

of determining the annual rent by the state, the fair market value of

the property which is used to establish the fixed base annual rent for

tie initial period or the Isase -aay not exceed the fair market value
n ~ i  o

as it was last appraised on or before JtrLr "1; [JANUARY 1, 1-9-7-fr],

brought forward to the date of the first day of the quarter following

the date of a request for conversion at the rate of 10 percent a year,

or, if the lease was entered into after ~Jtrlry~4-r-~L<37A [JANUARY 1,
1*0 o

lr9J7'5■*] , the fair marker, value used to establish the annual rent for the 

initial period of the new lease is the fair market value of the last 

appraisal orought forward to the date of conve ‘ion at the rate of 10 

percent per year.



* Sec. . Section ____ of this Act takes effect i m m e d i a t e l y  in accor

dance with AS 01.10.070(c) and is retroactive to July 18, 1978.



i & C * )
A S  2 9 . 3 3  J L ^ O ( c )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(i) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  t h i s  s e c t i o n  a p p l y

t o  s u b d i v i s i o n  p l a t s  o f  u n d e v e l o p e d  s t a t e  l a n d  f o r  d i s p o s a l  u n d e r  

A S  3 8 . 0 5  o r  A S  3 8 . 0 8  f i l e d  w i t h  t h e  p l a t t i n g  b o a r d .  T h e  p l a t t i n g  

b o a r d  m a y  n o t  d i s a p p r o v e  t h e  s u b d i v i s i o n  p l a t  or t h e  b a s i s  o f  

r e g u l a t i o n s  r e q u i r i n g  c a p i t a l  i m p r o v e m e n t s  o n  o r  t o  s t a t e  1 — J

o f  n a t u r a l  r e s o u r c e s  u n l e s s  i t  s p e c i f i c a l l y  f i n d s  c h a t  t h e  p l a t  d o e s  

n o t  c o m p l y  w i t h  s u b d i v i s i o n  r e g u l a t i o n s  o t h e r  t h a n  t h o s e  r e q u i r i n g  

c a p i t a l  i m p r o v e m e n t s ,  a n d  s o  n o t i f i e s  t h e  c o m m i s s i o n e r  w i t h i n  thtf

x n  t h e  i n i t i a l  n o t i f i c a t i o n ,  a n d  t h e  c o m m i s s i o n e r  s h a l l  t h e r e a f t e r  

1 .ave t h e  o p p o r t u n i t y  t o  m a k e  c o r r e c t i o n s  o r  o t h e r w i s e  r e s p o n d  to 

t h e  d e t e r m i n a t i o n ,  a f t e r  w h i c h  t h e  p l a t t i n g  b o a r d  s h a l l  m a k e  i t s

A  m u n i c i p a l i t y  m a y  n o t  a m e n d  s u b d i v i s i o n  r e g  x a t i o n s  a f t e r  t h e  datr. 

o n  w h i c h  i t  is n o t i f i e d  b y  t h e  c o m m i s s i o .  v j  o f  n a t u r a l  r e s o u r c e s  

o f  t h e  p o t e n t i a l  s a l e  o f  s t a t e  l a n d  i n  sub^ ' v i s i o n  f o r m  u n d e r  

A S  3 8 . 0 5  o r  A S  3 8 . 0 8  u n l e s s  s a i d  a m e n d m e n t s  a r e  e x p r e s s l y  m a d e  

i n a p p l i c a b l e  t o  s a i d  s t a t e  l a n d .  A s  u s e d  i n  t h i s  s e c t i o n ,  " c a p i t a l  

i m p r o v e m e n t s "  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  a c c e s s  r o a d s  a n d  o t h e r  

p h y s i c a l  i m p r o v e m e n t s ,  t o g e t h e r  w i t h  d e s i g n  a n d  e n g i n e e r i n g  t h e r e o f .  

Thv-? p r o v i s i o f t s  o f  t h i s  s u b s e c t i o n  a p p l y  t o  a l l  d i s p o s a l s  o f  l a n d  

u n d ^ r  A S  3 8 . 0 5  a n d  A S  3 8 . 0 8 ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  

o f  law.

i n c l u d e d  i n  t h e  s u b d i v i s i o n  p l a t .  T h e  p l a t t i n g  b o a r d  m u s e  s w a ­

t h e  s u b d i v i s i o n  p l a t  w i t h i n  £ o  d a y s  a f t e r  r e c e i p t  f r o m  t h e  c o m m i s s i o n e r

d a y  p e r i o d .  A l l  d e t e r m i n a t i o n s  o f  n o n c o m p l i a n c e  m u s t  b e  c o n t a i n e d

f i n a l  d e t e r m i n a t i o n  with'**30 d a y s  a f t e r  r e s p o n s e  b y  t h e  c o m m i s s i o n e r .



A M E N D M E N T

By  p&aaBBSsafy

Page 20, after line 11:

Insert the following n e w  b i l l  sections:

* Sec. 32. AS 38.95.080(a) is a m e n d e d  to read:

(a) The director of the d i v i s i o n  of lands shall issue a non-

transferable permit for the c o n s t r u c t i o n  of a trapping cabin on a 

trapping cabin site of not less than five acres on state land on which  

trapping is permitted, regardless of the classi f i c a t i o n  of the land, 

to a person who meets the f o l l o w i n g  qualifications:

(1) the p e r s o n  m u s t  h a v e  a n  establ i s h e d  trapline w i t h  p r o o f  

of regular use;

(2) the p e r s o n  must have a trapline of sufficient length to 

ju stify the need f<<r cabin construction.

* Sec. 33. AS 38.95.080(c) is a m e n d e u  to read:

(c) Hie director shall establish, b y  regulation, conditions

attaching to the permit issued u n d e r  (a) and (b) of this sectic .. 

These conditions shall include [, BUT NOT BE L I M I T E D  TO,] the f o l l o w­

ing:

(1) permits shall be i s s u e d  for a period of not more than  

five years, w i t h  succeeding f i v e - y e a r  renewal options, if continued 

use and occupancy is established, a n d  the qualifications of (a) of

this section continue to be met: /

/

Ip  the SENATE

TO: SCS CSHB 3 1 (Res)



(2) a c a b i n  a n d  a n c i l l a r y  structures m a y  [SHALL] b e  c o n­

st r u c t e d  and m a i n t a i n e d  v i t h i n  the trapping c a b i n  site [ACCORDING T O  

R E A S O N A B L E  SPECIFICATIONS E S T A B L I S H E D  B Y  THE DIRECTORi HOWEVER, I N  NO 

CASE M A Y  A  LINF CABIN E X C E E D  192 S Q U A R E  FEET] j

(3) a p e r m i t  shall s p e c i f y  the n u m b e r  of cabins a l lowed to 

be constructed and indicate their specific geogra p h i c a l  location; the 

d i r e c t o r  may estab l i s h  a m a x i m u m  n u m b e r  of cabins per p e r s o n  or o t h e r­

wis e  limit their number b e c a u s e  of the p r o b a b i l i t y  of adverse c o n­

sequences i

(4) adequate p r o v i s i o n  m u s t  be made a t  each cabin for w a s t e  

and garbage disposal, as deter m i n e d  b y  the director;

(5) the payment of a trapping cabin permit fee of $10.

Page 20, lino. 12:

Change "Sec. 32" to "Sec. 34"

Page 20, line 23:

C h a n g e  "Sec. 33" to "Sec. 35"

Page 20, following line 26:

Insert a new bill s e c t i o n  to road:

* Sec. 36. 11 A A C  94.250 is repealed.

Page 20, line 27:

C h ange "Sec. 34" to "Sec. 37"



Page 21, line 3:

D e l e t e  "33" a n d  insert "35"

P a g e  21, line 9:

Ch a n g e  "Sec. 3 5 "  to "Sec. 38"



MEMORANDUM +~+~ of Alaska
   - s t r - m - M

t o :  Theodore G. Smith. Director
FL&WM

P i..V

f r o m :  Joe Joyner, LMO II

Land Disposal Uni

d a te :  June 17, 1981

FILE NO: 2300

TELEPHONE NO: 279-5577

s u b je c t :  Number of Homesites issued under 
original entry statutes

Homesite #1 - Spring 1978

128 permits issued «- Due to expire June 30, 1981.

£ 5 /

Homesite #2 - Spring 1979

48 permits issued - Due to expire July, 1982.

W :
m s -.

M r -

0 2 -O O lA (R o v .10/79)



AMENDMENT PROPOSED TO LAND DISPOSAL LEGISLATION BY DEPARTMENT OF NATURAL 
RESOURCES

* S e c t i o n   S e c t i o n  26 ,  C h .1 8 2 ,  SLA 1978 i s  amended a s  f o l l o w s :

Se c .  26 .  A r i g h t  o f  r e p u r c h a s e  c r e a t e d  by  fo rm e r  AS 3 4 . 1 0 . 2 2 0  

a nd  e x i s t i n g  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  may b e  e x e r c i s e d  

o n l y  i f  i t  i s  e x e r c i s e d  u n d e r  t h a t  s t a t u t e  b e f o r e  J u l y  19 ,  1 9 8 3 .

The D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  p u b l i s h  n o t i c e  o f  t h e  

e x p i r a t i o n  o f  [ALL] s u c h  r e p u r c h a s e  r i g h t s  i n  t h e  mainner p r o v i d e d  by 

AS 3 8 . 0 5 . 3 4 5  b e f o r e  [JANUARY 1 ,  1979 AND AGAIN BEFORE JANUARY 1 ,  1980 

AND BEFORE JANUARY 1,  1981]  J a n u a r y  1 ,  1982 and  b e f o r e  J a n u a r y  1 ,  1983 

f o r  r e p u r c h a s e  r i g h t s  on  p r o p e r t i e s  t h a t  w e r e  f o r e c l o s e d  upon  and  

d e e d e d  t o  t h e  T e r r i t o r y  o r  S t a t e  o f  A l a s k a  u n d e r  t h e  f o r m e r  AS 3 4 . 1 0 . 0 1 0 -  

. 2 4 0  o r  i t s  p r e d e c e s s o r  t e r r i t o r i a l  a c t s .

* S e c t i o n  S e c t i o n  o f  t h i s  A c t  i s  r e t r o a c t i v e  t o  J u l y  1 9 ,  1979.



A M E N D M E N T  

A s  a n e w  s e c t i o n  a s  f o l l o w s :

3 8 . 0 5 . 0 6 5 ( b )  is a m e n d e d  t o  r e a d :

T h e  c o n t r a c t  o f  s a l e  f o r  l a n d  s o l d  u n d e r  t h e  p r o c e d u r e s  

s p e c i f i e d  i n  3 8 . 0 5 . 0 5 7  ( l o t t e r y  d i s p o s a l s ) ,  3 8 . 0 5 . 0 5 5  ( a u c t i o n  

d i s p o s a l s )  a n d  3 8 . 0 5 . 0 7 8  ( r e m o t e  p a r c e l  d i s p o s a l s )  s h a l l  

r e q u i r e  t h e  r e m a i n d e r  o f  t h e  p u r c h a s e  p r i c e  t o  b e  p a i d  in 

m o n t h l y ,  q u a r t e r l y ,  o r  a n n u a l  i n s t a l l m e n t s  o v e r  a p e r i o d  o f  

n o t  m o r e  t h a n  20 y e a r s .  I n s t a l l m e n t  p a y m e n t s  p l u s  i n t e r e s t  

s h a l l  b e  s e t  o n  a l e v e l  p a y m e n t  b a s i s .  T h e  i n t e r e s t  r a t e  t o  

b e  c h a r g e d  o n  i n s t a l l m e n t  p a y m e n t s  is t h e  p r e v a i l i n g  r a t e  

f o r  r e a l  e s t a t e  m o r t g a g e  l o a n s  m a d e  b y  t h e  f e d e r a l  l a n d  b a n k  

f o r  t h e  f a r m  c r e d i t  d i s t r i c t  f o r  A l a s k a  a t  t h e  t i m e  t h e  

c o n t r a c t  is s i g n e d .



r  '
Uffered in the SENATE 1 By the Resources Committee

TO: SCS CSHB 3 1 (R e s )

(((Note: Verify section *.SA if new secs* added before this 

poi n t . )))

Page 13. following line 2* insert new material to read:

* Sec. 15. AS 38.05.065(a) is amended to read:

(a) The contract of sale for land sold at puolic auction under 

A ! ^ ^ ^ 5 . 0 5 5  shall require the remainder of the purchase price to 

be paid in monthly, quarterly or annual installments over a 

period of 20 [10] years, with interest at tne prevailing rate for 

real estate mortgage loans made by the federal land bank for the 

farm credit district for Alaska at the time tne contract is 

signed. Installment payments plus interest snail be set on the 

level-payment basis.

* See. lb. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold under [THE PROCEDURES

SPECIFIED IN] AS 38.05.057 [(LOTTERY DISPOSALS)] and under__AS

3§iQ5.07U shal 1 require the remainder of the purchase price to be 

paid in monthly, quarterly* or annual instalIments over a period 

of not more than 20 years. Installment payments plus interest 

snail be set on tne level-payment basis. The interest rate to be 

charged on installment payments is the prevailing rate for real 

estate mortgage loans m»de by the federal land banK for tne farm 

credit district for Alaska at the time tne contract is signed, 

legal remedies in accordance with applicable state law.

.  ( M W



IN THE LEGISLATURE OF THE STATE OF ALASKA 

A BILL

For an Act entitled: "An Act relating to land discounts for the

purchase of state land; and oroviding for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to read: 

Sec. 33.05.059. ADDITIONAL LAND DISCOUNT. (a) The 

commissioner shall allow to a purchaser who is eligible under 

(b) of this section a discount on the ourchase price of state 

land which is classified for a use other than commercial or 

industrial. The discount is five percent of the purchase orice

of the land for each year of residence of the ourchaser in tr»r»

state in excess of 10 years of residence. A discount under this 

section may not exceed 25 percent of the purchase price of the 

land or $12,500, whichever is less.

(b) To be eligible for a discount under this section a 

purchaser must

(1) be a veteran as defined in AS 38.05.058(f)

(2) have received a land discount under AS 38.05.058

on the price of state land purchased before July 1, 1979.

(c) Notwithstanding AS 38.95.053(d), a purchaser may claim

the discount allowed by this section even if he received a land

discount under AS 33.05.958 before July/l979. The discount 

allowed by this section may be 3dded to any other discount or 

credit allowed by law to reduce the purchase price of state 

land if the total reduction of the purchase orice does not 

exceed $37,500 or 75 oercent of the ourchase price of the

land whichever is less. j^A purchaser may receive the land 

discount allowed by this section one time only during his 

H f s t i m e J  ^
* Sec. 2. This Act takes effect immediately in accordance with 

AS 01.10.070(c).





' V ;  p - \ v  ‘ •
COMMITTEE REPORT 

SENATE

3 / 3 9 / 3 2 F U R T H E R :  Judiciary

D a t e : A c

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on
R. SOURCES has had CSIIB W J u d )  m

prohibition against waste cf the meat oi big game animals arid wild fowl

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

jx f  do pass [ ] do n o t  pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ) r e p l a c e  w i t h  CS for ____________________________________________

and r e c o m m e n d s

[ ] s a m e  t i t l e
[ ] n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i scal N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S / ' /•■

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

/ r i

h r— f T --------

S 60 (Rev. 1 2 / 7 8 )

T C H A I R M A N

HB



CSHB 47 ( J u d )  am:  " An  A c t  r e l a t i n g  t o  t h e  p r o h i b i t i o n  a g a i n s t  w a s t e
o f  t h e  m e a t  o f  b i g  g a m e  a n i m a l s  a n d  w i l d  f o w l . "

lI/

S e c .  1:  R e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  . n a s t e  o f  w i l d  f o o d  a n i m a l s ,
r e e n a c t i n g  i t  a s  l a w  r e g a r d i n g  - w a n t o n  w a s t e  o f  b i g  g a m e  
a n i m a l s  a n d  w i l d f o w l .

E s t a b l i s h e s  t h e  i n t e n t i o n a l ,  k n o w i n g ,  r e c k l e s s ,  o r  c r i m i n a l l y  
n e g l i g e n t  f a i l u r e  t o  s a l v a g e  t h e  e d i b l e  m e a t  o f  a  b i g  g a m e  
a n i m a l  o r  w i l d f o w l  a s  a  c l a s s  A m i s d e m e a n o r .

R e q u i r e s  c o n v i c t e d  v i o l a t o r s  o f  s e c .  1 w h o  h a v e  f a i l e d  t o  
s a l v a g e  t h e  h i n d q u a r t e r s  a s  f a r  a s  t h e  s t i f l e  j o i n t  o f  a  b i g  
g a me  a n i m a l  t o  b e  s e n t e n c e d  t o  a m i n i m u m  o f  1 6 0  h o u r s  o f  
i m p r i s o n m e n t ,  a n d  a  m i n i m u m  f i n e  o f  $ 2 , 5 0 0 .

P r o h i b i t s  t h e  s u s p e n s i o n  o f  a  s e n t e n c e  u n d e r  t h e  m i n i m u m  
s e n t e n c e  a n d  f i n e  p r o v i s i o n  o f  s e c .  1 ,  o r  p r o b a t i o n ,  u n l e s s  
t h e  mi n u mu m s e n t e n c e  h a s  b e e n  s e r v e d  a n d  t h e  f i n e  p a i d .

P r o h i b i t s  t h e  i m p o s i t i o n  o f  a s e n t e n c e  u n d e r  t h e  m i n i m u m  
s e n t e n c e  p r o v i s i o n  o f  s e c .  1 .

S e c .  2 :  A m e n d s  e x i s t i n g  l a w  r e g a r d i n g  t h e  d e s t r u c t i o n  o f  w i l d  f o o d
a n i m a l s ,  a d d i n g  n e w l a n g u a g e ,  r e q u i r i n g  t h a t  a  p e r s o n
c o n v i c t e d  u n d e r  s e c .  1 s u r r e n d e r  t o  t h e  D e p a r t m e n t  o f  
F i s h  a n d  Game a l l  s a l v a g e d  p o r t i o n s  o f  t h e  a n i m a l  o r  f o w l ,  
f o r f e i t  h i s  h u n t i n g  l i c e n s e ,  a n d  i s  i n e l i g i b l e  t o  h o l d  a
h u n t i n g  l i c e n s e  f o r  t h e  y e a r  t h e  c o n v i c t i o n  i s  e n t e r e d  a n d
t h e  f o l l o w i n g  y e a r ,  o r  f o r  f i v e  y e a r s  f r o m  t h e  d a t e  o f  
c o n v i c t i o n  i f  h e  f a i l e d  t o  s a l v a g e  t h e  h i n d q u a r t e r s  o f  
a b i g  g a me  a n i m a l .

P r o v i d e s  t h a t  i t  i s  a d e f e n s e  t o  c r i m i n a l  c h a r g e s  u n d e r  
s e c .  1 ,  i f  t h e  f a i l u r e  t o  s a l v a g e  t h e  e d i b l e  m e a t  w a s  d u e  
t o  c i r c u m s t a n c e s  b e y o n d  t h e  v i o l a t o r s  c o n t r o l ,  i n c l u d i n g :  
t h e f t  o f  t h e  a n i m a l  o r  f o w l ;  u n a n t i c i p a t e d  w e a t h e r  o r  
o t h e r  a c t s  o f  G o d ;  u n a v o i d a b l e  l o s s  i n  t h e  f i e l d  t o  a n o t h e r  
w i l d  a n i m a l .

S e c .  3 :  A m e n d s  e x i s t i n g  l a w  r e g a r d i n g  d e s t r u c t i o n  o f  w i l d  f o o d
a n i m a l s ,  a d d i n g  n e w d e f i n i t i o n s  f o r  " b i g  g a me  a n i m a l " ,
" c r i m i n a l  n e g l i g e n c e " ,  " e d i b l e  m e a t " ,  " i n t e n t i o n a l l y " ,  
" k n o w i n g l y " ,  " r e c k l e s s l y "  a n d  " w i l d f o w l " .

S e c .  4 :  A m e n d s  e x i s t i n g  l a w  r e g a r d i n g  e x c e p t e d  a n i m a l s  u n d e r  t h i s
c h a p t e r ,  c h a n g i n g  t h e  e x e m p t e d  a n i m a l s  f r o m  t h o s e  e x e m p t e d  
b y  t h e  B o a r d  o f  Game b y  r e g u l a t i o n  t o ,  s p e c i f i c a l l y ,  w a l r u s ,  
i f  e x e m p t e d  b y  t h e  B o a r d .

PRI ME SPONSOR:  J u d i c i a r y ORI GI NAL SPONSOR:  G r u s s e n d o r f
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H e a r i n g :

SB 8 3 5  An A c t  e s t a b l i s h i n g  a N a t i o n a l  P e t r o l e u m  R e s e r v e ,  A l a s k a ,  t r u s t
f u n d  a c c o u n t  a n d  p r o v i d i n g  f o r  u s e s  o f  t h e  m o n e y  p l a c e d  i n  t h e
a c c o u n t :  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

SB 8 7 2  R e l a t i n g  t o  s a n i t a t i o n ,  s a n i t a r y  p r a c t i c e s ,  a n d  q u a l i t y
a s s u r a n c e  i n  t h e  s e a f o o d  p r o c e s s i n g  i n d u s t r y .

CSHB 47 An A c t  r e l a t i n g  t o  t h e  p r o h i b i t i o n  a g a i n s t  w a s t e  o f  t h e  m e a t
o f  b i g  g a me  a n i m a l s  a n d  w i l d  f o w l .

SB 872

D r .  F r e d  H o n s i n g e r ,  D i r e c t o r ,  S e a f o o d  a n d  A n i m a l  I n d u s t r y  D i v i s i o n , 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n , s u g g e s t e d  t h a t  p a g e  3 ,  l i n e  7 
o f  t h e  C o m m i t t e e  S u b s t i t u t e  be  c h a n g e d  f r o m  " i n  c o n j u n c t i o n "  t o  " a f t e r  
c o n s u l t a  t  i o n " .

S e n a t o r  G i l m a n  mo v e d  t h e  a m e n d m e n t  t o  p a g e  3,  l i n e  7 .  
t h e  C o m m i t t e e  S u b s t i t u t e  a n d  a s k e d  u n a n i m o u s  c o n s e n t .  
L e t t e r  o f  I n t e n t  a n d  a s k e d  u n a n i m o u s  c o n s e n t .

He t h e n  mov e d  
G i l m a n  mo v e d  t h e

SB 8 35

Tom K o e s t e r ,  A t t o r n e y  G e n e r a l ' s  O f f i c e , s t a t e d  t h a t  SB 8 3 5  r a i s e s  
s o me  l e g a l  q u e s t i o n s .  I t  v i o l a t e s  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n s  o f  
a d e d i c a t e d  f u n d ,  a n d  t h e  e n a c t m e n t  o f  l o c a l  o r  s p e c i a l  l e g i s l a t i o n .  I n  
a d d i t i o n ,  i t  m a k e s  a n  a p p r o p r i a t i o n  i n  a n  e n a c t m e n t  b i l l ,  a n d  t h e  
w o r d i n g  " m i n i m u m  o f  5 0 Z "  t a k e s  t h e  p o w e r  o f  a p p r o p r i a t i o n  a wa y  f r o m  t h e  
l e g i s l a t u r e .  K o e s t e r  c o n c l u d e d  b y  s t a t i n g  t h a t  he  w o u l d  p r o v i d e  t h e  
C o m m i t t e e  w i t h  w r i t t e n  t e s t i m o n y  o u t l i n i n g  t h e  l e g a l  q u e s t i o n s  r a i s e d  
b y  t h e  b i l l .  ( S e e  a t t a c h e d . )
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Tom S m y t h e , C o n s u l t a n t ,  N o r t h  S I o n e  B o r o u g h , p r o v i d e d  b a c k g r o u n d  on  
t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e ,  A l a s k a .  He s u p p o r t s  SB 8 3 5 ,  s t a t i n g  
t h a t  t h e  f u n d s  a r e  n e e d e d  t o  c o n t i n u e  a p r o g r a m  o f  s e r v i c e  i n  t h e  
f i e l d  a n d  a l l e v i a t e  i m p a c t s  on  t h e  c o m m u n i t y .

R o b e r t  J .  D u P e r e ,  C o n s u l t a n t ,  N o r t h  S l o p e  B o r o u g h , e x p l a i n e d  t h a t  
t h e  c o n s t r a i n t  i s  on  t h e  o p e r a t i n g  b u d g e t .  F u n d s  a r e  n e e d e d  f o r  
s a n i t a r y  a n d  s o l i d  w a s t e  f a c i l i t i e s :  S e a r c h  a n d  R e s c u e :  m i t i g a t i o n  o f  
e n v i r o n m e n t a l  i m p a c t s :  a i r s t r i p s ,  r o a d s ,  a n d  o t h e r  l i n e s  o f  c o m m u n i c a t i o n .  
D u P e r e  t h e n  s u g g e s t e d  o v e r c o m i n g  t h e  c o n s t i t u t i o n a l  p r o b l e m s  o u t l i n e d  
b y  Tom K o e s t e r  t h r o u g h  w o r d i n g  c h a n g e s  t h a t  w o u l d  a l l o w  t h e  l e g i s l a t u r e  
t o  ma k e  y e a r l y  a p p r o p r i a t i o n s  t o  i m p a c t e d  c o m m u n i t i e s .

S e n a t o r  G i l m a n  e x p r e s s e d  c o n c e r n  o v e r  how i m p a c t s  w i l l  b e  m e a s u r e d ,  
a n d  how e l i g i b i l i t y  f o r  f u n d s  w i l l  be  a s c e r t a i n e d .

S e n a t o r  F i s c h e r  r a i s e d  q u e s t i o n s  a b o u t  how t h e  50% t h a t  d o e s n ' t  go 
t o  t h e  N o r t h  S l o p e  B o r o u g h  w i l l  b e  s p e n t .  A l s o ,  he  s u g g e s t e d  t h a t  
a p p r o p r i a t i o n s  t o  t h e  N o r t h  S l o p e  B o r o u g h  b e  s u b j e c - t  t o  l e g i s l a t i v e  
r e v i e w  p e r i o d i c a l l y ,  o r  t h a t  a  L e t t e r  o f  I n t e n t  b e  s e n t  w i t h  t h e  b i l l .

S e n a t o r  F a h r e n k a m p  d i r e c t e d  K o e s t e r ,  D u P e r e ,  a n d  t h e  R e s o u r c e s  
C o m m i t t e e  S t a f f  t o  w o r k  t o g e t h e r  a f t e r  t h e  m e e t i n g  t o  f i n d  an  
a g r e e a b l e  s o l u t i o n  t o  t h e  i s s u e s  r a i s e d .

S e n a t o r  S t u r g u l e w s k i  mo v e d  CSHB 4 7 ( . J u d ) ( a m )  w i t h  i n d i v i d u a l  
r e c o m m e n d a t  i o n s .

T h e  m e e t i n g  wa s  a d j o u r n e d  a t  3 : 0 5  p . m .
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March 31, 1982

To: Senator Bettye Fahrenkamp
Chairperson, Senate__Res^urhe Committee

From: Representative/ j/erhbn Hur^bert

Re: CS HB 47 ^
" An Act relating to the prohibition against waste of the meat 
of big game animals and wild fowl"

I would like to express my support for CSHB 47 which will be coming 
before the Senate Resource Committee for your consideration.

This bill, in Committee Substitute form, differs in several ways from 
the original HB 47. It more sharply defines the wanton waste of 
the meat of animals and wild fowl, and it provides for a minimum 
penalty for the wanton waste of such meat, something that was not 
previously addressed in HB 47. By stiffening HB 47, I would hope 
that more hunters would be deterred from the wanton waste of game 
and fowl meat.

As a bush Legislator, and a resident of rural Alaska, I have become 
increasingly alarmed at the amount of game being taken in Alaska 
by hunters, not for the meat, but by trophy-hunters, who take the 
horns, head, claws, teeth, hide, tusks, and antlers of an animal 
or fowl, and leave the meat to rot.

The sensitive eco-system of ALaska requires the careful management 
of our game and fowl resources to provide not only food for Alaskan 
residents today, but for our children, the future Alaskans of 
Tomorrow.

The wanton waste taking place with the killing of our game, the 
stripping of those marketable, in demand parts, and the senseless 
disregard for the edible meat, left to decompose and rot, is not 
careful management. It is a disgusting misuse of one of our very 
precious resources. We must approve and enforce stiff penalties 
for offenders to successfully deal with this problem.

In this vital issue, I urge your support, and therefore request 
your concurrence of the passing of CSHB 47.



P l e a s e  f i n d  a t t a c h e d  b a c k g r o u n d  i n f o r m a t i o n  f o r  F r i d a y ’ s 
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TO:  S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE:  C o m m i t t e e  M e e t i n g ,  4 / 2 3 / 8 2

DATE:  A p r i l  2 1 ,  1 9 8 2

Resources Committee
Ofifical Business

BETTYE FAHRENKAMP, Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK EL1ASON
DON Gil MAN
BOB MULCAHY
‘.RUSS STURGULEWSKI
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JUNEAU. ALASKA 99811 
(907) 465-3834 
(907) 465-3835

CSHB 47 An A c t  r e l a t i n g  t o  t h e  p r o h i b i t i o n  a g a i n s t  
w a s t e  o f  t h e  m e a t  o f  b i g  g a me  a n i m a l s  a n d  
w i l d  f o w l .

HB 8 8 8  An A c t  r e l a t i n g  t o  t h e  s a l e  o f  r o y a l t y  o i l
b y  t h e  S t a t e  o f  A l a s k a  t o  t h e  T e s o r o  A l a s k a  
P e t r o l e u m  C o m p a n y ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e .

HB 8 8 9  An A c t  r e l a t i n g  t o  t h e  s a l e  o f  r o y a l t y  o i l  b y
t h e  S t a t e  o f  A l a s k a  t o  D o y o n ,  L t d ,  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h e  h e a r i n g  w i l l  b e  h e l d  a t  1 : 3 0  p . m .  i n  t h e  B e l t z  Ro o m,
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ATTN; LT. 8 E I B E L / F W P /JUNO 4/26/82

FOR REPRESENTATIVE SUTCLIFFE ■ „RE : HB 6 8 6  ,",
86 47

THE WORDING ON THE CURRENT VERSION OF SB 47 PROHIBITS THE DIVISION 
FROM VIEWING FISH TICKETS WITHOUT A COURT ORDER* ALTHOUGH THE PURPOSE 
OF THE BILL IS TO GIVE US ACCESS.

IT IS VIRTUALLY IMPOSSIBLE TO LOOK AT THE TOP HALF O- THE FISH TICKET 
AND NOT ALSO TAKE IN THE BOTTOM HALF * WHICH ACCORDING TO CSSB 47 IS 
NOT AVAILABLE TO US.

HAVING ACCESS TO THE COMPLETE FISH TICKET IS ABSOLUTELY ESSENTIAL IF THE 
DIVISION IS TO ENFORCE LIMITED ENTRY. ACCESS TO FISH TICKETS WOULD:
( U  ALLOW US TO IDENTIFY FISHERMEN WHO WERE NOT PERMIT HOLDERS* (2) ALLOW 
IJS TO DETERMINE WHO WAS PURCHASING FISH FROM NON-PERMIT HOLDERS* (3) IN­
CREASE THE APPREHENSION Or ILLEGAL FISHERMEN SlIBST AN 11 ALL Y .

THIS YEARS LEG I SLAT I Vi- AUDIT ON CFEC STATES’* "WE BELIEVE THAT THE MOST 
EFFICIENT MEANS OF ENFORCING A LIMITED FISHERY WOULD BE TO ALLOW F*WP 
ACCESS TO FISH TICKETS AND FISH TICKET INFORMATION." HB 6S6 WILL GIVE 
US THIS TIMELY ACCESS AND WE i.UPPORT THIS VERSION Or THE BILL.

COLO N E i. S T i C K1. E S / F W P -■ DIR E CTO R / A N C H 0 R A G E

PLEASE ACKNOWLEDGE RECEIPT OF THIS MESSAGE A .S .A .P ...R U T H / S P i  1
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by Bill Blessington
Times Outdoor Editor

State law ei 'orcement officers 
have stepped up iheir probe into the 
death of a moose which witnesses 
say was harassed to death by U.S. 
Park Service employees in Katmai 
National Monument Sept. 24.

According to Capt. Wayne Fleek, 
Anchorage area commander of the 
Fish and Wildlife Protection Divi­
sion, the investigation has been, 
turned over to a special investiga­
tions unit.

Ordinarily, such incidents are in­
vestigated by a single officer in the 
field. Fleek said the officer who 
began the investigation now will be 
aided by a three-man team in An­
chorage.

Fleek said the special unit plans 
to interview most of the 30 Park Ser­
vice officials who watched the 
moose drown and helped haul its car­
cass out of Brooks Lake. Some of the 
interviews, said Fleek, will be ob­
tained from witnesses who are Out­
side now.

The incident occurred at a meet­
ing of P*rk Service managers, in­
cluding the sta’e director, deputy di­
rector and su.-'erintendents of all of 
the- new national parks and monu­
ments in Alaska.

Possible state chargi s which 
could be filed as a result oi F'e inci­
dent are use of a motorized vehicle 
to harass an animal, the wanton 
waste of a big game animal's meat 
and failure to report the incident.

According to a witness who volun­
teered an account of the incident to 
The Anchorage Timnes but re­
quested anonymity, the moose be­
came weakened and drowned when 
cut off from the shoreline and chased 
into deeper water by the officials in a 
Park Service motorboat.

Mo charges have been filed by Che 
state against Be. elous, special as­
sistant to the Alaska area director of 
the Park Service, and Roy Sandbom, 
the Park Service’s chief ranger in 
the suite. Belous has denied any 
wrongdoing, saying that he and 
Sandbom were only attempting to 
find out why the moose had been act­
ing strangely.

The animal had walked out of the 
lake into the middle of a Park Ser­
vice camp being used as a  site for 
the'September conference.

According to those present "who 
spoke with The Times, the moose ap­
peared to be in some kind of distress 
or just tired from a swim across thr 
lake. The animal then returned to 
the lake and walked away through 
shallows. .

Belous says he and Sandbom 
thought something was wrong with 
the animal or that foul play was in­
volved. He said they got in a power­
boat to take a closer look and get 
some photographs.

Witnesses who spoke t<j> the state 
investigators and those who spoke 
this week with The Times diffenred 
in their accounts of what happened 
next. Some told the state investiga­
tors that the two men repeatedly 
circled the moose between 25 and 50

feet away. Others have said the boat 
only went in a half circle around the 
animal. All agree, however, that the 
boat came between the moose and 
the shoreline and the animal’s next 
move was to head for deeper water.

Witnesses, including Belous who 
was following the moose in the mo­
torboat, say the animal was having a 
hard time keeping its head out of the 
water. It eventually turned around 
from the deeper part of the lake and 
headed toward shore.

On the way, the animal "thrashed 
around and went under several times 
and eventually became inactive,” 
said Belous. .

The animal was left on the lake 
shore by Park Service employees 
and apparently devoured by bears.

Legislator says moose was 
under state’s jurisdiction

i • -

State Rep. Ken Fanning, a Fair­
banks Libertarian, is spearheading 
an informal legislative request that 
no stone be left unturned in the 
state’s investigation into the Katmai 
National Monument moose death.

'*’•> Fanning, the failure of Na­
tional Park Service officials to re­
port the death of the moose in 
Brooks Lake was an act in open defi­
ance of the newly enacted Alaska 
lands law. The D2 law gives the state 
jurisdiction over resident wildlife on 
federal land.

Famving said Thursday he will 
mall -a letter signed by most or all 
House members to llie Deparment 
of Public Safety asking for full cop­
ies of the Investigation reports as 
soon as they become available 

He said Sen. BettyeFab-- -.Kamp, 
D-Fairbanks, will prept * . similar 
letter signed by Senate members. 
Fahrenkamp could not be reached 
forcommer.L

"It appears to me that there were 
three potential violations of state 
law ’.said Fanning.

If die Park Service is taking the 
position that all it has to do i? report 
the death of animals like the Katmai 
moose Internally, "It is taking the po 
sition that state law does not apply 
on federal lands," said Fanning. • ' ■ 

"That’s  nothing like what they'

told us during the D2 hearings," 
added the freshman legislator and 
former Alaska lands lobbyist.-

The letters from the House and 
Senate members, h said, are not an 
official action. "But it’s a pretty 
strong indication that we don’t want 
any monkey business."

Fanning is the author of a bill to 
provide mandatory sentences of five 
daysJn jail and a $2,500 fine for wan­
ton waste of moose or caribou meat.



Litee a n y  oth er in vestiga tion

, Moose '-probe will take
News-Miner siaff report 

ANCHORAGE—A stale investigation 
into an incident of. allege, moose 

■harassment and wanton waste by two 
National Park Service officials last fall 
will take another three weeks, and i t s . 
results won’t be available right away 
unless no chargesdre filed.

Col. Robert J . Stickles^ director of the. 
Division of Fish and Wildlife Protec­
tion, told the Daily- News-Miner' 
Thursday that he is explaining details 
about the investigation to legislators' 
who asked last week for a complete 
probe of the incident. - ) <'r.'

Eighteen Stale House members, 
including all six Fairbanks represen­
tatives, asked Stickles to' make a 
"complete and In-depth investigation”  ’ 
of the incident and provide copies of the 
investigation report, "as soon as it 
becomes legally available.”

Stickles . stressed that the in­
vestigation is not being handled any 
differently than It would be if it in­
volved any other private citizens in 
Alaska. • • ‘ >, •

" I ’d like to emphasize that this, is

being treated just like any other in­
vestigation.” Stickles said. “ It is being. 
conducted In a fair manner. Just 
because it involves Park Service people' 

.doesn’t mean anything. Nothing extra 
is being done." '.

Stickles said he has drafted a letter 
explaining this to the legislators, and 
cautioning them that details they may 
have read in newspaper accounts'in- . 
elude "many accusations that have not 
beenprovcri.” " r  "  '  ' • .
' T-.iee Investigators are working on 
the case. Stickles said. It is.proceeding 
slowly, he added, because about 40 
people have to be interviewed and • 
many of them are out of state for the 
winter. He estimated that 20 to 25 in -. 
terviews have been completed.:

"We didn’t find out about this until 
about three months after- it occured," ’ 
Stickles added. ;•, '• ’ ..

The Incident -took place. In mid- 
September at Brooks Lake in the 
Katmai National Monument, near the 
Park Service headquarters there. The' 
reports of the incident said a  moose 
came upon a camp of Park Service-

\ h . . '  - z

3rweeks“
officials there, then went into the lake. 
Two of the ^officials. Bob Belous and 
Roy Sandbom, are said to have circled 
the m oose.1 m'-motorboat to- take 
photographs,)and the moose died in the. 
waier. The moose was then towed to 
shore, witnesses say, whefe It was le ft 
. The Park Service officials deny they 
harassed the Imoose or caused its death. 

'Belous told m e  Daily News-Miner la s t ' 
week that they were curious about the 
ani.mal’s condition because of a 
poaching incident in 'the monument a 
few weeks be.ftore.L j i  . ’. i . •

He said the Park Service has 
traditionally -.left the carcass of any. 
dead animal -.for natural aisposal. He 
said the incident was not reported to: 
state officials because the Katmai p a rk ; 
su p e rin te n d e n t' m ade a full In-: 
vestigation and found no violation of; 
law. • ’ \  * . -. • ‘ > . ... j
. The legislators, however, are con­
cerned about .Keeping the state’s fish 
and game management perogatives in' 
Alaska's 24 million .a c re s -o f’, new 
national parks; established under the 
Alaska Lands A c L ' ^

- -  ; 1 ■ •.
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l  awmakers a s k . 
probe into moose death

J U N E A U - E i g h t e e n  H o u s e  
lawmakers have requested an In­
vestigation of the a’.’eged harassment 
of a moose by National Park Service 
personnel in Katmai National Park last
fall. ' •••■ ' r  •

T b e  l e g i s l a t o r s —i n c l u d i n g  
Democrats, Republicans and Liber­
tarians—wrote. Col. Robert Stickles,. 
director of the Division of Fish and 
Wildlife Protection, requesting an of- • 
ficial investigation and to-'be given 
copies of the report. ” \ • —

In their letter, the lawmakers note 
that handling of the incident may be a ‘ 
good test of whether the state will 
continue to have wildlife management- 
authority on federal lands in the 6tate.

The incident in question occurred in ' 
September, when two park service 
officials are alleged to have harassed a 

•moose which eventually, died,.with its 
. meatlef_t unrecovered.^ ______

. According to reports, the moose went 
'into a lake and was followed by two 
park service employees in a motorboat 
who were trying to take photographs. 
After the boat circled the moose a 
number of limes, the animal died. . . i 

In their letter requesting an in­
vestigation, the lawmakers said, “ It 
appears that this situation may offer a 
good opportunity to determine at this 
point in time whether or not state law 
regarding fish and game regulations 
will be strictly ..enforced in national 
parks."- . •- , . . . . . . .  . ...

—  .-----------------



Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) -*65-3991
February 16, 1981

TO: Representative Ken Fanning

FROM: Christine Johnsc

Research Sta^f

SUBJECT: Research Request, wto. 81-20

Game Violations (Additional Information)

Attached please find the additional information you requested on wanton 

waste of caribou, sheep, deer and goats.

Please let us know if we can provide any further material.

CJ/bf
Attachments


