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* Se c .  3. AS 3 8 .0 4  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

Se c .  3 8 . 0 4 . 0 2 1 .  IDENTIFICATION AND DISPOSAL OF MUNICIPAL ENTITLE­

MENT LAND. (a)  N o t w i t h s t a n d i n g  AS 2 9 . 1 8 / 0 1  -  2 9 . 1 8 . 2 1 3 ,  t h e  commis­

s i o n e r  s h a l l  r e f r a i n  f rom i s s u i n g  p a t e n t s  t o  m u n i c i p a l i t i e s  f o r I
a pp roved  s e l e c t i o n s  unde r  AS z 9 . 18 .201  -  2 9 . 1 8 . 2 1 3  x c e p t  i n  a c c o r d a n c e

w i t h  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h i 3  s e c t i o n .

5 ;i (b) The c om m iss ione r  s h a l l  i n i t i a t e  w i t h  each  m u n i c i p a l i t y  e n ­

t i t l e d  t o  r e c e i v e  land  u n d e r  AS 2 9 .1 8  a r e v i e w  o f  s e l e c t i o n s  f o r  which ! 

p a t e n t  has  no t  been i s s u e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  By 

J u l y  1, 1982, t h e  c o m m is s io n e r  and e a c h  m u n i c i p a l i t y  s h a l l  j o i n t l y  

d e s i g n a t e  20 p e r c e n t  o f  t h e  s e l e c t i o n s  f o r  which p a t e n t s  have n o t  been  

i s s u e d  as  of  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  which a r e  most  s u i t a b l e  

f o r  d i s p o s a l  i n t o  p r i v a t e  o w n e r s h ip .  A m u n i c i p a l ! '  r may s u b s t i t u t e

l and  p a t e n t e d  as  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act w i t h  t h e  c o n c u r r e n c e

o f  t h e  c o m m is s io n e r .  I n  a m u n i c i p a l i t y  whose e n t i t l e m e n t  unde r  

AS 2 9 .1 8 .2 0 1  i n c l u d e s  s u b s t a n t i a l  amounts  o f  l a n d  c o n t a i n i n g  c l a s s  I ,  

I I ,  and I I I  a g r i c u l t u r a l  s o i l s ,  o n e - h a l f  o f  t h e  l a n d  d e s i g n a t e d  f o r  

d i s p o s a l  u nde r  t h i s  s u b s e c t i o n  may c l a s s  I ,  I I ,  o r  I I I  a g r i c u l t u r a l  

s o i l s  and be r e s t r i c t e d  t o  a g r i c u l t u r a l  de ve lopm en t  o n l y .  D i s p o s a l s  by 

t h e  m u n i c i p a l i t y  o f  l and f o r  r e s i d e n t i a l  p a r c e l s  o f  10 a c r e s  or  l e s s  o r  

a g r i c u l t u r a l  p a r c e l s  may be c o u n t e d  tow ard  the  20 p e r c e n t  o f  s e l e c t i o n s  

d e s i g n a t e d  u nde r  t h i s  s u b s e c t i o n ,  i f  t h e  p a r c e l s  were d i s r o s e d  o f  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  on terms g e n e r a l l y  s i m i l a r  t o  

com pa rab le  s t a t e  d i s p o s a l s  o r  i f  t h e  p a r c e l s  were d i s p o s e d  o f  a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  Act on terms  e q u a l  t o  o r  b e t t e r  t h a n  t h o s e  

o f f e r e d  i n  com pa rab le  s t a t e  d i s p o s a l s .  I f ,  by J u l y  1, 1982, t h e  commis­

s i o n e r  and a m u n i c i p a l i t y  c a n n o t  a g r e e  on l a n d  to  be d e s i g n a t e d ,  t h e  

com m iss ioner  s h a l l  make th e  d e s i g n a t i o n .  By Sep tem ber  1, 1982,  t h e  

c om m iss ione r  s h a l l  c e r t i f y  t h e  l e g a l  d e s c r i p t i o n s  of  t h e  l a n d  

d e s i g n a t e d  and i n c l u d e  i t  a s  a s p e c i a l  c a t e g o r y  o f  l and  i n  t h e  l a n d  

d i sp c  ’a] bank .  The land  s h a l l  be made a v a i l a b l e  f o r  d i s p o s a l  i n  a c c o r d -

I



a n c e  w i t h  AS 3 8 . 0 4 . 0 2 0 ( d )  -  ( h ) ,  e x c e p t  t h a t  none o f  t h e  l a n d  may be 

p r o p o s e d  f o r  r em o te  p a r c e l  d i s p o s a l  and t h e  l a n d  i s  n o t  s u b j e c t  t o  

AS 3 8 . 0 4 . 0 2 0 ( j ) .  A m u n i c i p a l i t y  may s u b m i t  a recommended d i s p o s a l  

s c h e d u l e  f o r  l a n d  d e s i g n a t e d  u n d e r  t h i s  s u b s e c t i o n .

( c )  By J a n u a r y  15 o f  each  y e a r ,  t h e  com m is s io n e r  s h a l l  s u b m i t  t o  

t h e  governo?; an a p p r o p r i a t i o n  r e q u e s t  s u f f i c i e n t  t o  s u r v e y  a l l  a p p ro v e d  

s e l e c t i o n s  n o t  p a t e n t e d ,  n o t  d e s i g n a t e d  u n d e r  (b)  o f  t h i s  s e c t i o n ,  and 

r e q u i r i n g  s u r v e y  u n d e r  AS 2 9 . 1 8 . 2 0 7 .  The r e q u e s t  s h a l l  be s u b m i t t e d  by 

t h e  g o v e r n o r  t o  t h e  l e g i s l a t u r e  w i t h  t h e  b u d g e t .  Upon r e c e i p t  o f  an 

a p p r o p r i a t i o n  f o r  t h i s  p u r p o s e ,  t h e  c o m m is s io n e r  s h a l l  s u r v e y  t h e  l a n d  

and i s s u e  t h e  p a t e n t s  as  e x p e d i t i o u s l y  a s  p o s s i b l e .  For a p p ro v e d  

s e l e c t i o n s  n o t  d e s i g n a t e d  u n d e r  (b)  o f  t h i s  s e c t i o n  and  n o t  i n  need  o f  

s u r v e y  u n d e r  AS 2 9 . 1 8 . 2 0 7 ,  t h e  c o m m is s io n e r  s h a l l  i s s u e  p a t e n t s  by 

Se p tem ber  1,  1982.  P a t e n t s  may n o t  be i s s u e d  u n t ~ l  l a n d  s u i t a b l e  f o r  

d i s p o s a l  i n t o  p r i v a t e  o w n e r s h ip  ha s  b e e n  d e s i g n a t e d  unde r  (b) o f  t h i 3  

s e c t i o n .

(d)  Upon d i s p o s a l  o f  l a n d  d e s i g n a t e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  

t h e  c o m m is s io n e r  s h a l l  make a p a r t i a l  a s s i g n m e n t  t o  t h e  m u n i c i p a l i t y  i n  

wh ich  t h e  l a n d  i s  s i t u a t e d  o f  r e c e i p t s  f rom t h e  l a n d  s a l e  c o n t r a c t  

r e l a t i n g  t o  t h e  v a l u e  o f  t h e  l a n d  w i t h o u t  im provem en t? .

( e)  N o t w i t h s t a n d i n g  (a)  -  (d) o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n e r  

may i s s u e  p a t e n t s  f o r  a p p ro v e d  s e l e c t i o n s  o t h e r w i s e  i n  c o n f o r m i t y  w i t h  

AS 2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  i f

(1)  t h e  l a n d  t o  be p a t e n t e d  i s  f o r  an  e s s e n t i a l  p u b l i c  

f a c i l i t y  o r  p u r p o s e  f o r  which t h e r e  i s  an im m edia te  need a s  d e t e r m i n e d  

by t h e  com m is s io n e r !

(2)  t h e  l a n d  ha s  been s c h e d u l e d  and f o r m a l l y  a d v e r t i s e d  f o r  

d i s p o s a l  by a m u n i c i p a l i t y  unde r  i t s  l a n d  d i s p o s a l  prog ram!  o r

(3) t h e  amount o f  l a n d  p a t e n t e d  t o  a m u n i c i p a l i t y  i s  l e s 3  

t h a n  10 p e r c e n t  o f  i t s  e n t i t l e m e n t  as  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act 

and t h e  m u n i c i p a l i t y  r e q u e s t s  an amount  o f  p a t e n t e d  l a n d  s u f f i c i e n t  ro  

b r i n g  i t  t o  t h e  10 p e r c e n t  l e v e l .



S e e .  38.01.040. A v a i l a b i l i t y  o f  s e h o o l  l a w l  n n d  u n i v e r s i t y  l a n d .  
School land  a n d  u n iv e r s i ty  land  m ay  he m a d e  a v a i la b le  a t  fa i r  m a rk e t  
v> jo for p r iv a te  use  u n d e r  th e  purnnses  of th is  c h ap te r :  however, an y  
act inn to do so sh a l l  be  in accordance  w ith  s t a tu t e s  p e r ta in in g  to those 
lands  a n d  th e  a u th o r i ty  o f  tin* Hoard » ( 'E d u ca t io n  a n d  th e  Board  of 
R egen ts  ol th e  U n iv e r s i ty  of A laska .  (S f> ch  181 SLA 1073)



S e c .  6 .  AS 3 8 . 0 4 . 0 4 0  i s  amended t o  r e a d :

S e c .  3 8 . 0 4 . 0 4 0 .  AVAILABILITY OF [SCi'OOL LAND AND] UNIVERSITY 

L;.ND. U n i v e r s i t y  [SCHOOL LAND AND UNIVERSITY] l a n d  may ue made a v a i l ­

a b l e  a t  f a i r  m a r k e t  v a l u e  f o r  p r i v a t e  u s e  u n c a r  t h e  p u r p o s e s  o f  t h i s  

c h a p t e r ;  how ever ,  any a c t i o n  t o  do so s h a l l  be i n  a c c o r d a n c e  w i t h  

s t a t u t e s  p e r t a i n i n g  t o  t h e s e  l a n d s  and t h e  a u t h o r i t y  o f  [THE BOARD OF 

EDUCATION AND] t h e  Board o f  R e ge n t s  o f  t h e  U n i v e r s i t y  of  A l a s k a .



S e e .  :18.01.055. A c c e s s  t h r o u g h  p r i v a t e  u s e  a r e a s .  T h e  d irec to r  
sha ll  reserve  e a s e m e n ts  a n d  r igh ts-n t-w ay on am i across land  w hich  is 
m ade  av a i lab le  lo r  p r iv a te  u se  a s  n ecessa ry  to reach  nr use public  w a te r  
a n d  public and  p r iv a te  land. 1$ 5 ch Id  I SLA 1978)

4



S e c .  7 .  AS 3 8 . 0 4 .0 5 5  i s  amended t o  r e a d :

S e c .  3 8 . 0 4 . 0 5 5 .  ACCESS THROUGH PRIVATE USE AREAS. The d i r e c t o r  

s h a l l  r e s e r v e  e a se m e n t s  and r i g h t s - o f - w a y  on and a c r o s s  l a n d  which i s  

made a v a i l a b l e  f o r  p r i v a t e  u s e  as  n e c e s s a r y  t o  r e a c h  o r  u s e  p u b l i c  

w a t e r  and p u b l i c  and p r i v a t e  l a n d .  An e a sem en t  or  r i g h t - o f - w a y  r e ­

s e r v e d  unde r  t h i s  s e c t i o n  may i n c l u d e  e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  

used  f o r  commerce,  r e c r e a t i o n ,  o r  t r a n s p o r t a t i o n .



4 * S e c .  4 .  AS 3 8 . 0 4 . 0 5 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

5 (b) An e a se m e n t  o r  r i g h t - o f - w a y  r e s e r v e d  u n d e r  t h i s  s e c t i o n  may

6 i n c l u d e  e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  commerce,  r e c r e a t i o n ,

7 or transportation.



S e c .  38.05.035. P o w e r s  a n d  d u t i e s  o f  t h e  d i r e c t o r ,  (a) The 
d irec to r  sha ll

(.1) h av e  g e n e ra l  c h a rg e  a n d  su p e rv is io n  of th e  d iv is ion  a n d  m ay 
exerc ise  th e  pow ers  specifically  d e leg a ted  to h im ; m a y  em ploy a n d  fix 
the  com pensa tion  of  a ss is t  . i ts  a n d  em ployees n ecessa ry  for the  
o p e ra t ions  of  th e  d iv ision; a id  is th e  cer t ify ing  officer of  th e  division, 
w ith  th e  consen t  o f  the  com m iss ioner ,  a n d  m ay  app rove  vouchers  for 
d isb u rse m e n ts  of  m oney  a p p ro p r ia te d  to the  division;

(2) m a n a g e ,  in spec t  a n d  control s l a t e  lan d s  nnd  im p ro v e m e n ts  on 
th em  be long ing  to t h e  s t a t e  a n d  u n d e r  th e  ju r isd ic t io n  of  th e  division;

(3) exec .to law s, m ien ,  r e g u la t io n s  a n d  o rde rs  adop ted  by th e  com­
m issioner;

(4) p rescr ibe  a p p l ica t io n  procedures  am i prac tices  for th e  s a ' t .  lease 
or o th e r  d isposition  o f  a v a i la b le  lands ,  resources , p roperty ,  or in te re s t  
in them ;

(5) prescribe  foes or se rv ice  chtu gos, w i th  the  consen t  o f  th e  com m is­
sioner, for a n y  public  se rv ice  rendered ;

(6) u n d e r  th e  cond it ions  a n d  l im ita t io n s  imposed by law  a n d  the  
com m issioner,  issue  deeds ,  leases  or  o th e r  conveyances d isposing  of 
av a i la b le  lands, resources , p ro p e r ty  or a n y  in te re s ts  in them ;

(7) h ave  ju r isd ic t io n  over  s t a t e  lands ,  except those lan d s  acqu ired  by 
th e  A luskn W orld W a r  II V e te r a n s  Board a n d  th e  A g r icu l tu ra l  Loan 
B oard  or  th e  d e p a r tm e n ts  o r  agenc ies  succeed ing  to th e i r  respective  
functions th ro u g h  foreclosure  o r  de fau lt ;  to th is  end  th e  d irec to r  
possesses th e  pow ers a n d ,  w i th  the  app rova l  of  th e  com m issioner,  shall  
perform  th e  d u t ie s  necessa ry  to p ro tec t  th e  s ta te 's  r ig h ts  a n d  in te re s t  
in s ta te  lands ,  in c lud ing  th e  ta k in g  of all necessary  ac tion  to protec t 
a n d  enforce th e  s t a t e ’s c o n tra c tu a l  o r  o th e r  p roperty  r igh ts ;

(8) R epea led  by 5 20 ch 182 SLA 1978.
(9) m a i r t a i n  such  records a s  the  com m iss ioner  considers necessary ,  

a d m in is te r  o a th s ,  nnd  do all th in g s  inc iden ta l  to th e u u th o r i t y  imposed; 
th e  following records  and  tiles  sh a l l  be k e p t  confidentia l  upon req u es t  
of the  per son su p p ly in g  th e  in fo rm ation ;

(A) tlw n a m e  of th e  p e r , j n  n o m in a t in g  or app ly in g  for th e  sale, 
lease, or o th e r  d isposal o f  la n d s  by com peti t ive  bidding;

(B) before th e  an n o u n ced  t im e  of opening , th e  n am es  of the  bidders 
a n d  th e  a m o u n ts  of th e  bids;

(C) a l '  geological, geophysica l a n d  e n g in e e r in g  d a ta  supplied , 
w h e th e r  o r  no t  concerned  witli th e  ex trac t io n  or d eve lopm en t o f  n a t ­
ura l  resources;

iD) except a s  provided in AS 38.05.03(3, cost d a ta  and  f inancial 
in fo rm ation  su o m it tc d  in su p p o r t  o f  applica tions,  bonds, leases  and 
s im i la r  items;

(E) app lica tions  for r igh ts-of-w ay or easem en ts ;
(F) r eq u es ts  for in fo rm atio n  or app lica t ions  hy public  ag enc ies  for 

lands w hich  a re  b e in g  considered  for use for a public  purpose;
(10) accoun t for th e  fees, licenses, taxes  or o th e r  m oney received in 

the  a d m i n i s t r a t e  o f  th is  c h a p te r  inc lud ing  the  sa le  or leas ing  of  land, 
identify  th e i r  source, an d  prom ptly  t r a n s m i t  th e m  to th e  p roper  fiscal 
d e p a r tm e n t  n ric r  c red i t in g  th e m  to th e  p roper fund; receip ts  front laud 
app lica tion  filing fees a n d  ch a rg es  for copies of  m aps  a n d  records shall  
bo deposited  m ed ia te ly  in th e  g en e ra l  fund o f the  s t a l e  by the 
d irector;



i l l )  se lec t  a n d  em ploy or o b ta in  a t  reaso n ab le  com pensa tion  
c a d a s t ra l ,  a p p ra is a l ,  o r  o th e r  p rofessional personnel he considers  nec­
essa ry  for th e  p roper op e ra t io n s  of  th e  division;

(12) he th e  ce r t i fy in g  a g e n t  of th e  s t a t e  to select, accept and  secure  
by w h a te v e r  action  is n ecessa ry  in the  n a m e  of th e  s ta te ,  by deed, sale , 
g ill ,  devise , ju d g m e n t ,  ope ra t io n  of  lav/, o r  o th e r  m e a n s  a n y  lands ,  of 
w h a te v e r  n a tu r e  o r  in te re s t ,  av a i lab le  to th e  s ta te ,  and  sh a l l  he the  
oertify ing  a g e n t  of t h e  s ta le ,  to select, accept or  secu re  by w h a te v e r  
action  is necessa ry  in  th e  n a m e  o f  th e  s ta te  a n y  lands, or t i t le  or 
in te re s t  to la n d s  ava i lab le ,  g ra n te d ,  or sub jec t  to being t r a n s fe r re d  to 
t h e  s ta te  for a n y  purpose;

(13) R epealed  by § 15 ch 181 SLA  1978; § 20 ch 182 SLA  1978.
(14) w h e n  he m a k e s  a w r i t te n  f ind ing  ( h a t  th e  in te re s ts  o f  th e  s ta te  

will be best, served , he  m ay ,  w i th  th e  co ser.t  of th e  com m issioner, 
approve co n tra c ts  for th e  sale , lease, or a h e r  d isposal o f  ava i lab le  
lands, resources , p ro p er ly  or in te res t  in thorn, a n d  in addition  to the 
conditions a n d  l im i ta t io n s  im posed by law, he m a y  im pose add it iona l  
conditions or  l im i ta t io n s  in t.he con trac ts  a s  he, w ith  th e  consen t  o f  the 
com m issioner,  d e te rm in e s  will best se rve  th e  in te re s ts  o f  th e  sta te :  and  
no co n trac t  for th e  sale , lease, o r  o th e r  disposal o f  av a i lab le  la n d s  or 
in te re s ts  in th e m , is leg illy b in d in g  on th e  s t a te  u n ti l  th e  com m issioner 
form ally  records h is  co n sen t  to th e  con trac t;  b u t  if the  ap p ra ised  value  
is not g r e a te r  t h a n  $10,000 in Lhe case of th e  sale  of land  or an  in te re s t  
in  land , o r  $1,000 in th e  case o f  t b ;  a n n u a l  re n ta l  o f  land  or in te re s t  
in  land, th e  d irec to r  m ay  app rove  a n d  issue  th e  c o n trac t  w ithou t th e  
consen t o r  app rova l  o f  th e  com m issioner;  th e  w r i t te n  f ind ing  sh a l l  be 
ava i lab le  to th e  public upon reques t;  before u public h e a r in g ,  i f  held, 
or in a n y  case no less t h a n  21 d a y s  before th e  sale , lease, or o th e r  
disposal o f  av a i la b le  land , p roperty ,  resources, or in te re s ts  in th em , the 
d irec tor  sh a l l  m a k e  av a i lab le  to the  public a  w r i t te n  decision in which 
he  se ls  ou t  th e  facts a n d  applicab le  law upon which  he based his 
d e te rm in a t io n  t h a t  th e  sa le ,  lease, o r  o th e r  d isposal will bes t  se rve  the  
in te re s ts  o f  th e  s ta le .

(b) T h e  d irec to r  m ay
(1) d e leg a te  th e  a d m in is t r a t iv e  du ties ,  func tions  or pow ers  imposed 

upon h im  to a responsib le  em ployee  in th e  division;
(2) g r a n t  p re fe rence  r ig h ts  for .h e  lease  or  p u rch ase  of s t a t e  land  

w ith o u t  com peti t ive  bid in o rder  to correct th e  pas t  o r  fu tu re  e r ro r s  or 
om issions of a s t a t e  or  federa l  a d m in is t r a t iv e  agency w h en  ineq u i tab le  
d e t r im e n t  would o th e rw ise  resu l t  to a d i l ig en t  c la im a n t  or ap p l ican t  
d ue  to s i tu a t io n s  over which th e  c la im a n t  or applican t h a d  no control; 
th e  exerc ise  of  th is  d isc re t io n a ry  pcv/cr ope ra tes  only  to d iv es t  th e  s la te  
of its  t i t le  to or  in te re s ts  in land  a n d  m ay  ho exercised  only w ith  the  
express  app rova l  o f  th e  com m issioner;

(3) g r a n t  a  p re fe rence  r ig h t  to a  c la im a n t  w ho show s bona fide 
im p ro v em en t  of  s ta le  land, or federal land su b seq u en t ly  acqu ired  by 
th e  s ta te ,  a n d  who h as  in good fa i th  sought to ob ta in  t i t le  to th e  land  
b u t  who, th ro u g h  e r ro r  or om ission o f  o thers ,  has  been  denied t i t le  to 
it; upon  a show ing  sa t is fac to ry  to t h e  com m issioner, the  c la im an t  m ay 
lease o r  p u rc h a se  th e  land  a t  a  p rice  d e te rm in ed  hy th e  d ivision to 
fa irly  re p re se n t  the  v a lu e  of  un im proved  land  a t  the  l im e  the  cla im  was



es tab l ish ed ,  b u t  in no ev e n t  lens t h a n  th e  cost o f  a d m in is t r a t io n  inc lud­
in g  su rvey :  th e  e r ro r  o r  om ission of a  p redecessor in in te re s t  o r  an  
ag en t ,  a d m in is t r a to r ,  o r  ex ecu to r  w hich  h a s  c learly  pre jud iced  the  
c la im a n t  m ay  bo th e  bas is  for g r a n t in g  a  p re fe rence  r igh t;

(4) sell lan d s  hy lo t te ry  for less th a n  th e i r  ap p ra ised  v a lu e  w h en ,  in 
h is  ju d g m e n t ,  p a s t  sca rc i ty  of  lan d  su i ta b le  for p r iv a te  o w n ersh ip  in 
an y  p a r t i c u la r  a r e a  h as  re su l ted  in  u n re a l is t ic  land  va lues ;

(5) w h e n  h e  d e te rm in e s  i t  is in th e  b e s t  in te re s t  o f  th e  s t a t e  a n d  will 
avoid  in ju s t ice  to a  person  or h is  h e i r s  o r  devisees , d ispose  of land , by 
d irec t  n eg o t ia t io n  to t h a t  person who p re se n t ly  uses  a n d  who u sed  and 
m ade  im p ro v e m e n ts  to t h a t  land  before J a n u a r y  3, 1959 or his h e ir s  or 
devisees; th e  a m o u n t  pa id  for th e  land  sh a l l  be its fa ir  m a r k e t  v a lu e  as 
o f  t h a t  da te ,  a s  d e te rm in e d  hy th e  d irec tor;  a  parce l o f  lan d  disposed of 
un d e r  th i s  pat.  g ra p h  sha ll  be of  a  size co n s is ten t  w ith  th e  pe rson ’s 
p rio r  use, b u t  m ay  no t  exceed live acres;

(6) dispose of  a n  in te re s t  in lan d  lim ited  to use  for a g r ic u l tu ra l  
purposes  by lo ttery . (§ 5 a r t  II ch 1(39 SLA 1959; a m  § 1 ch 57 SLA 
1960; a m  § § 2  —  4 ch 61 SLA 1960; a m  § 1 ch 55 SLA 1962; a m  § 1 
ch 56 SLA 1964; a m  § 1 ch 98 S L A  1964; am  § 1 ch 5 SLA  1965; am  
§ 1 ch 58 S L A  1965; a m  § 1 ch 194 SLA 1968; a m  § I ch 164 SLA 1972; 
a m  §§ 2, 3 ch 257 SLA 1976; am  §§ 1, 2 ch 176 SLA 1978; a m  § 15 ch 
181 SLA  1978; a m  § 20 ch 132 SLA  1978; a m  § 1 ch 61 SLA 1980)

amendatory net makes the repeal of para­
graph (13) cllcrtive Ju ly  I, 1978, while 
$ 30 of (he act makes the repeal of para­
graph tt» effective Ju ly  19, 1978,

Thi! 1980 am endm ent, effective Juno 5, 
1980, added "except os provided in AS 
38.03.030" a t the beginning of 
subparagraph (a) (9) <D).

E d ito r 's  note , — The Hoard of Regents 
disapproved all m atters on August 17, 
1978 Consequently, this am endm ent was 
ineffective.

Section 7, ch. 183, SLA 1978, purported 
to amend th is section hy adding paragraph 
(7) of subsection (bt. Section 27 of ch. 182 
mude this amendm ent effective on the 
date tha t the Hoard of Regents voted to 
approve the m atters under consideration 
us provided in 3 21 of the net.

E ffect o f niner.dr.v-nts.
The first 1978 am endm ent, in 

subsection lb), substituted "sell lands by 
lottery" for "dispose of lands by 
competitive bid" in paragraph (J) and 
inserted "suitable for private ownership" 
in paragraph (>1).

The second 1978 am endm ent, in 
subsection (n), repealed paragraph (13), 
which related to the powers uftho  director 
to select, adm inister, and dispose of 
mental health  lands for the support nf the 
mentul health program. The third 1978 
amendment, in subsection (a), repealed 
paragraphs (8) nnd (13', which related to 
the power nf the director to adm inister the 
Land Registration Law and to select 
adm inister, and dispose of mental health 
land lor support of litc mental health pro­
gram . respectively. Section 28 of this

■
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* Sec .  8.  AS 3 8 . 0 5 . 0 3 5 ( a ) (14) i s  amended t o  r e a d :

(14) when he  makes a  w r i t t e n  f i n d i n g  t h a t  t h e  i n t e r e s t s  o f  

t h e  s t a t e  w i l l  be b e s t  s e r v e d ,  he may, w i t h  t h e  c o n s e n t  o f  t h e  commis­

s i o n e r ,  ap r- 'ove  c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  

a v a i l a b l e  l a n d s ,  r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t s  i n  them, and_j_ i n  a d ­

d i t i o n  t o  t h e  c o n d i t i o n s  and l i m i t a t i o n s  imposed  by law ,  he  may impose 

a d d i t i o n a l  c o n d i t i o n s  o r  l i m i t a t i o n s  i n  t h e  c o n t r a c t s  ~s h e ,  w i t h  t h e  

c o n s e n t  o f  t h e  c o m m is s i o n e r ,  d e t e r m i n e s  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  

o f  t h e  s t a t e :  and no c o n t r a c t  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  

a v a i l a b l e  l a n d s  o r  i n t e r e s t s  i n  them, i s  l e g a l l y  b i n d i n g  on t h e  s t a t e  

u n t i l  t h e  c o m m is s io n e r  f o r m a l l y  r e c o r d s  h i s  c o n s e n t  t o  t h e  c o n t r a c t ;  

b u t  i f  t h e  a j / p r a i s e d  v a l u e  i s  n o t  g r e a t e r  t h a n  $ 5 0 ,000  [$10,GG0j i n  t h e  

c a s e  o f  t h e  s a l e  o f  l a r d  o r  an  i n t e r e s t  i n  l a n d ,  o r  $5 ,0 0 0  [ $ 1 ,0 0 0 ]  i n  

t h e  c a s e  o f  t h e  a n n u a l  r e n t a l  o f  l a n d  or  i n t e r e s t  i n  l a n d ,  t h e  d i r e c t o r  

may ap p ro v e  and i s s u e  t h e  c o n t r a c t  w i t h o u t  t h e  c o n s e n t  or  a p p r o v a l  o f  

t h e  c o m m i s s i o n e r ; t h e  [ .  THE] w r i t t e n  f i n d i n g  s h a l l  be a v a i l a b l e  t o  

t h e  p u b l i c  upon r e q u e s t ; b e f o r e  [ .  BEl'ORE] a p u b l i c  h e a r i n g ,  i f  h e l d ,  

o r  i n  any c a s e  no l e s s  t h a n  21 days b e f o r e  t h e  s a l e ,  l e a s e ,  o r  o t h e r  

d i s p o s a l  o f  a v a i l a b l e  l a n d ,  p r o p e r t y ,  r e s o u r c e s ,  o r  i n t e r e s t s  i n  them, 

t h e  d i r e c t o r  s h a l l  make a v a i l a b l e  t o  t h e  p u b l i c  a w r i t t e n  d e c i s i o n  i n  

which  he s e t s  o u t  t h e  f a c t s  and a p p l i c a b l e  law upon which he b a s e d  h i s  

d e t e r m i n a t i o n  t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  w i l l  b e s t  s e r v e  

t h e  i n t a r e s t s  o f  t h e  s t a t e ; a w r i t t e n  f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  

t h e  a p p r o v a l  o f

(A) a c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y 

AS 3 8 . 0 5 . 1 1 5 ,

(B) i s s u a n c e  o f  a p e r m i t  u n d e r  AS 3 8 . 0 5 . 3 3 0 ;  o r

(C) t h e  l e a s e  o f  l a n d  f o r  a s h o r e  f i s h e r y  s i t e  unde r  

AS 3 8 . 0 5 . 0 8 2 ;

(D) u n i t i z a t i o n  o f  o i l  and gas  l e a s e s ;

(E) a p e r m i t  o r  o c h e r  a u t h o r i z a t i o n  r e v o c a b l e  by t h e  

d e p a r t m e n t .

AS 38.05.035 (a) (14)
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* S e c .  9 .  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 3 )  i s  amended t o  r e a d :

(3) g r a n t  a  p r e f e r e n c e  r i g h t  t o  a  c l a i m a n t  who shows bona  

f i d e  improvement  «. f  s t a t e  l a n d ,  o r  f e d e r a l  l a n d  s u b s e q u e n t l y  a c q u i r e d  

by t h e  s t a t e ,  and who ha s  i n  good f a i t h  s o u g h t  t o  o b t a i n  t i t l e  t o  t h e  

l a n d  b u t  who, t h r o u g h  e r r o r  o r  o m i s s i o n  o f  o t h e r s ,  h a s  b e e n  d e n i e d  

t i t l e  t o  i t ;  upon a showing s a t i s f a c t o r y  to  t h e  c o m m is s i o n e r ,  t h e  

c l a i m a n t  may l e a s e  o r  p u r c h a s e  t h e  l a n d  a t  t h e  p r i c e  s e t  on t h e  d a t e  o f  

o r i g i n a l  e n t r y  on t h e  . nd o r ,  i f  a p r i c e  was n o t  s e t  a t  t h a t  t im e  a t  a 

p r i c e  d e t e r m i n e d  by t h e  d i v i s i o n  to  f a i r l y  r e p r e s e n t  t h e  v a l u e  o f  

un improved l a n d  a t  t h e  t im e  t h e  c l a i m  was e s t a b l i s h e d ,  b u t  i n  no e v e n t  

l e s s  t h a n  t h e  c o s t  o f  a d m i n i s t r a t i o n  i n c l u d i n g  s u r v e y ;  t h e  e r r o r  o r  

o m is s io n  o f  a p r e d e c e s s o r  i n  i n t e r e s t  o r  an a g e n t ,  a d m i n i s t r a t o r ,  o r  

e x e c u t o r  which ha s  c l e a r l y  p r e j u d i c e d  t h e  - l a i m a n t  may be t h e  b a s i s  f o r  

g r a n t i n g  a p r e f e r e n c e  r i g h t ;



Sec .  10.  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 5 )  i s  amended t o  r e a d :

(5)  when he d e t e r m i n e s  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  

s t a t e  and w i l l  a v o i d  i n j u s t i c e  ':o a p e r s o n  o r  h i s  h e i r s  o r  d e v i s e e s ,  

d i s p o s e  o f  l a n d ,  by d i r e c t  n e g o t i a t i o n  t o  t h a t  p e r s o n  who p r e s e n t l y  

u s e s  and who u s e d  and made improvements  t o  t h a t  l a n d  b e f o r e  J a n u a r y  3, 

1959 o r  h i s  h e i r s  o r  d e v i s e e s  j t h e  amount  p a i d  f o r  t h e  l a n d  s h a l l  be 

i t s  f a i r  m ark e t  v a l u e  on t h e  d a t e  t h a t  t h e  p e r s o n  f i r s t  e n t e r e d  t h e  

l a n d  [AS OF THAT DATE], as  d e t e r m i n e d  by t h e  d i r e c t o r ;  a p a r c e l  o f  l a n d  

d i s p o s e d  o f  u n d e r  t h i s  p a r a g r a p h  s h a l l  be o f  a s i z e  c o n s i s t e n t  w i t h  t h e  

p e r s o n ' s  p r i o r  u s e ,  b u t  may n o t  exceed  f i v e  a c r e s ;



12 * Sec .  11. AS 1 C . 0 5 . 035 (b )  i s  amended by a d d in g  new p a r a g r a p h s  t o  r e a d :

13 (7)  d i s p o s e  o f  an a d j o i n i n g  l a n d  owner  a p a r c e l  o f  l a n d

141 c r e a t e d  by a h ighway r i g h t - o f - w a y  ‘i l i g n m e n t  o r  r e a l i g n m e n t ,  o r  a  p a r c e l

15j c r e a t e d  by t h e  v a c a t i o n  o f  a s t a t e - o w n e d  r i g h t - o f - w a y  i f

16 (A) he d e t e r m i n e s  t h a t  i t  i s  i n  t h e  i n t e r e s t s  o f  t h e

17 s t a t e ;

(B) t h e  p a r c e l  does  n e t  ex c ee d  one a c r e ;  and

(C) t h e  d i r e c t o r  and t h e  p l a t t i n g  a u t h o r i t y  h a v i n g  l a n d  

u s e  p l a n n i n g  j u r i s d i c t i o n  a g r e e  t h a t  c onveyance  o f  t h e  p a r c e l  to  

t h e  a d j o i n i n g  l a n d  owner w i l l  r e s u l t  i n  b o u n d a r i e s  which a r e  eon-

22j v e n i e n t  f o r  t h e  u s e  o f  t h e  l a n d  by t h e  landowner  and c o m p a t i b l e

23 w i t h  m u n i c i p a l  l a n d  use  p l a n s ;

(8)  f o r  good c a u s e  e x t e n d  t h e  t im e  f o r  r e n t a l  o r  i n s t a l l m e n t

payments  by a l e s s e e  o r  p u r c h a s e r  o f  s t a t e  l a n d  u n d e r  t h i s  c h a p t e r  i f  

r e a s o n a b l e  p e n a l t i e s  and i n t e r e s t  s e t  by t h e  d i r e c t o r  a r e  p a i d .
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* Sec .  12.  AS 3 8 . 0 5 . 0 3 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

( c )  A p a r c e l  o f  l a n d  may be conveyed  u n d e r  ( b ) ( 7 )  o f  t h i s  s e c t i o n  

w i t h o u t  c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0  b u t  t h e  

p a r c e l  must  be s o l d  a t  i t s  f a i r  m a r k e t  v a l u e  a r. d e t e r m i n e d  by t h e

d i r e c t o r  on t h e  b a s i s  o f  an a p p r a i s a l  c o m p l e t e d  f s  p r o v i d e d  i n  AS 3 8 . -  

0 5 .3 1 0 .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r e v e n t s  t h e  s a l e  o f  l a n d  t o  a 

p e r s o n  n o t  q u a l i f y i n g  as  an a d j o i n i n g  landowner  i f  t h e  a d j o i n i n g  l a n d ­

owner  d e c l i n e s  t o  p u r c h a s e  u n d e r  ( b ) ( 7 )  o f  t h i s  s e c t i o n .
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* S e c .  5 .  AS 3 8 . 0 5 . 0 3 5 ( a ) (14)  i s  amended t o  r e a d :

(14) when he makes a w r i t t e n  f i n d i n g  t h a t  t h e  i n t e  i s t s  o f  

t h e  s t a t e  w i l l  be b e s t  s e r v e d ,  he  may, w i t h  t h e  c o n s e n t  o f  th<- commis­

s i o n e r ,  a p p ro v e  c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  

a v a i l a b l e  l a n d s ,  r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t  i n  them, and  i n  a d d i ­

t i o n  t o  t h e  *'tr. ’ ' i : ions  and l i m i t a t i o n s  imposed by law,  he may impose 

a d d i t i o n a l  c o n d i t i o n s  o r  l i m i t a t i o n s  i n  t h e  c o n t r a c t s  a s  h e ,  w i t h  t h e  

c o n s e n t  o f  t h e  c o m m is s i o n e r ,  d e t e r m i n e s  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  

o f  t h e  s t a t e ;  and no c o n t r a c t  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  of  

a v a i l a b l e  l a n d s  o r  i n t e r e s t s  i n  them, ) J l e g a l l y  b i n d i n g  on Che s t a t e  

u n t i l  t h e  c om m iss ione r  f o r m a l l y  r e c o r d s  h i s  c o n s e n t  t o  t h e  c o n t r a c t ;  

b u t  i f  t h e  a p p r a i s e d  v a l u e  i s  n o t  g r e a t e r  t h a n  $ 5 0 , 0 0 0  [ $ 1 0 , 0 0 0 ]  i n  t h e  

c a s e  o f  t h e  saLe o f  l a n d  o r  an i n t e r e s t  i n  l a n d ,  o r  $ 5 , 0 0 0  [ $ 1 , 0 0 0 ]  i n  

t h e  c a s e  o f  t h e  a n n u a l  r e n t a l  o f  l a n d  o r  i n t e r e s t  i n  l a n d ,  che d i r e c t o r  

may app rove  and i s s u e  t h e  c o n t r a c t  w i t h o u t  t h e  c o n s e n t  o r  a p p r o v a l  o f  

t h e  comm iss io . ' . a r ; t h e  w r i t t e n  f i n d i n g  s h a l l  be a v a i l a b l e  *-o t h e  p u b l i c  

upon r e q u e s t ;  b e f o r e  a p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  any c a s e  no l e s s  

t h a n  21 days b e f o r e  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  

l a n d ,  p r o p e r t y ,  r e s o u r c e s ,  o r  i n t e r e s t s  i n  them, t h e  d i r e c t o r  s h a l l  

make a v a i l a b l e  t o  t h e  p u b l i c  a w r i t t e n  d e c i s i o n  i n  which  he s e t s  o u t  

t h e  f a c t s  and a p p l i c a b l e  law upon which he b a s e d  h i s  d e t e r m i n a t i o n  t h a t  

t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  the  

s t a t e ; a w r i t t e n  f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  t h e  a p p r o v a l  o f

(A) a c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  by 

AS 3 8 .0 5 .1 1 5 ;

(B) i s s u a n c e  o f  a p e r m i t  undo.r AS 3 8 . 0 5 . 3 3 0 ;  or

(C) t h e  l e a s e  o f  l a n d  f o r  a s h o r e  f i s h e r y  s i t e  u n d e r  

AS 3 8 . 0 5 . 0 8 2 .



* S e c .  6 .  AS 3 8 . 0 5 . 0 3 5 ( b )  i s  amended by a d d in g  new p a r a g r a p h s  t o  r e a d :

(7)  convey t o  an  a d j o i n i n g  l andow ner  a  p a r c e l  o f  l a n d  

c r e a t e d  by a highway r i g h t - o f - w a y  a l i g n m e n t  o r  r e a l i g n m e n t  o r  a p a r c e l  

c r e a t e d  by t h e  v a c a t i o n  o f  a s t a t e - o w n e d  r i g h t - o f - w a y  i f

(A) he d e t e r m i n e s  t h a t  i t  i s  i n  t h e  i n t e r e s t  o f  t h e

s t a t e ;

(b)  t h e  p a r c e l  does  n o t  e x c e e d  one a c r e ;  and

(C) Che d i r e c t o r  and  t h e  p l a t t i n g  a u t h o r i t y  h a v i n g  l a n d  

u s e  p l a n n i n g  j u r i s d i c t i o n  a g r e e  t h a t  conveyance  o f  t h e  p a r c e l  t o  

t h e  a d j o i n i n g  l andow ner  w i l l  r e s u l t  i n  b o u n d a r i e s  w h ich  a r e  

c o n v e n i e n t  f o r  t h e  u se  o f  t h e  l a n d  by t h e  landowner  and c o m p a t i b l e  

w i t h  m u n i c i p a l  l a n d  u s e  p l a n s ;

(8)  f o r  good c a u s e  e x t e n d  t h e  t ime  f o r  r e n t a l  o r  i n s t a l l m e n t  

payments  by a l e s s e e  o r  p u r c h a s e r  o f  s t a t e  l a n d  u n d e r  t h i s  c h a p t e r  i f  

r e i s o n a b l e  p e n a l t i e s  and i n t e r e s t  s e t  by t h e  d i r e c t o r  a r e  p a i d .
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* S e c .  7. AS 3 8 . 0 5 . 0 3 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(c)  A p a r c e l  o f  l a n d  may be conveyed  u n d e r  ( b ) (7.') o f  t h i s  s e c t i o n  

w i t h o u t  c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0  b u t  t h e  

p a r c e l  must  be  s o l d  a t  i t s  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  by th e  

d i r e c t o r  on t h e  b a s i s  o f  an a p p r a i s a l  u n d e r  AS 3 8 . 0 5 . 3 1 0 .  N o th in g  i n  

t h i s  s u b s e c t i o n  p r e v e n t s  t h e  s a l e  o f  l a n d  t o  a p e r s o n  n o t  q u a l i f y i n g  as  

an a d j o i n i n g  l andow ner  i f  t h e  a d j o i n i n g  l a n d  owner d e c l i n e s  t o  p u r c h a s e  

us .der ( b ) ( 7 )  o f  t h i s  s e c t i o n .



S e e .  38.(15.050. F i x i n g  s a le .  T h e  com m issioner, upon  r e c o m m e n d a ­
t ion  of th e  d irec to r ,  s h a l l  d e te rm in e  th e  lan d s  to he sold, the  l im ita t io n s  
a n d  cond itions  w hich  a t t a c h  to th e  lan d s  sold, a n d  th e  te rm s  o f  th e  sate. 
T h e  d irec to r  s h a l l  fix th e  t im e  o f  sa le  and  th e  m a n n e r  of  g iv in g  notice  
of  th e  sa le .  T h e  sa le  s h a l l  t a k e  p lace  a t  th e  t im e  a n d  location specified 
in  th e  notice of  sa le  a n d  w i th in  the  record ing  d is l r ic t  w h e re  the  p ro p ­
e r ty  is located  o r  an  a d ja c e n t  reco rd in g  d is tr ic t .  ($ 1 a r t  IV ch 1(59 SLA 
1959; a m  § 1 ch 73 SLA  1978)

Effect o f  am en d m en t. — The U)78 sioncr" near the bcKinninp of I he first sen- 
am endm ent substituted "commissioner, lento and added "or an adjacent recording 
upon recommendation of the director" fpr district" to the end of the th ird  sentence, 
"director, *v:th the approval of the commia-



* Sec .  13.  AS 3 8 . 0 5 . 0 5 0  I s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

Sec .  3 8 . 0 5 . 0 5 0 .  DETERMINATIONS BEFORE DISPOSAL OF LAND FOR 

PRIVATE OWNERSHIP. The c o m m is s i o n e r ,  upon recom m enda t ion  o f  t h e  

d i r e c ^ ^ r ,  s h a ] l  d e t e r m i n e  t h e  l a n d  t o  d i s p o s e d  o f  f o r  p r i v a t e  u s e .  

The d i r e c t o r  s h a l l  d e t e r m i n e  t h e  t im e  and p l a c e  o f  d i s p o s a l .  An 

a u c t i o n  s a l e ,  a l o t t e r y  s a l e ,  o r  a d i s p o s a l  o f  l a n d  f o r  h o r a e s i t e s  u nde r  

AS 38 .08  must  be h e l d  i n  t h e  m u n i c i p a l i t y  t h a t  i s  c l o s e s t  t o  t h e  l a n d  

t o  be 3o ld  o r  d i s p o s e d  o f  and i n  which  r e g u l a r  s e s s i o n s  o f  a c o u r t  o f  

t h e  s t a t e  a r e  h e l d .



* Se c .  8 .  AS 3 8 .0 5 . 0 5 0  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 5 0 .  DETERMINATIONS BEFORE DTSPOSAL OF LAND FOR PRIVATE 

OWNERSHIP. The c o m m i s s i o n e r , upon recom m enda t ion  o f  t h e  d i r e c t o r ,  

s h a l l  d e t e r m i n e  t h e  l a n d  t o  be d i s p o s e d  o f  f o r  p r i v a t e  u s e .  The d i r e c ­

t o r  s h a l l  d e t e r m i n e  t h e  t im e  and p l a c e  o f  d i s p o s a l .  An a u c t i o n  s a l e ,  a 

l o t t e r y  s a l e ,  o r  a d i s p o s a l  o f  l a n d  f o r  h o m e s i t e s  u n d e r  *.3 3 8 .0 8  must  

be h e l d  i n  t h e  m u n i c i p a l i t y  t h a t  i s  c l o s e s t  t o  t h e  l a n d  t o  be s o l d  or  

d i s p o s e d  o f  and i n  which r e g u l a r  s e s s i o n s  o f  t h e  s u p e r i o r  c o u r t  a r e  

h e l d .



S e c .  30.05.055. S a l e  p r o c e d u r e s .  E xcep t a s  p rov ided  in  AS 
3R.05.057, 38.05.315(d), a n d  AS 38.03, th e  sale  of  s ta te  land  sh a l l  he
m ade a t  public  auc t io n  to th e  h ig h e s t  qualif ied  b idder  a s  d e te rm in e d  
by the d irec tor . A n  aggrieved  b idder  m ay  appea l  to th e  com m iss ioner  
w ith in  five d a y s  a f te r  th e  sa le  for a  rev iew  of th e  d ire c to r ’s 
d- Lerrninalion. T h e  s a le  siiuli be conducted  by the  d irec to r  or  h is  
re p re se n ta t iv e ,  a n d  a t  the  t im e  o f sale  t h e  successful b idder  sh a l l  
deposit a n  a m o u n t  e q u a l  to one - ten th  of  th e  p u rch ase  price. T h e  
d irec to r  o r  h is  r e p re s e n ta t iv e  sh a l l  im m ed ia te ly  irsue  a  rece ip t  
c o n ta in in g  a d e sc r ip t io n  of th e  land  or p roperty  p u rch ased ,  th e  price  
bid, a n d  the  te rm s  c f  solo, w h ich  rece ip t sh a l i  be acknow ledged  in  
w r i t in g  by th e  b idder.  A co n tra c t  o f  sale  on a form approved  by th e  
a t to rn ey  g en e ra l  sha ll  bo s igned  by th e  p u rc h a se r  an d ,  a f te r  app rova l  
of  th e  com m iss ioner,  th e  c o n tra c t  s h a l l  a lso  be s igned by th e  d irec to r  
on b e h a l f  of th e  s ta le .  (§ 2 a r t  IV ch 1G5 SLA 1959; arn S 9 ch ( il  SLA 
1960, a m  § 2 ch 137 SLA  1962; urn $ 3 ch 176 SLA 1978; a m  § 14 ch 
85 SLA 1979)

Effect o f  am end  m eats. — T,.s 197.3 
amendment substituted 57 and 
315(d)" for "$ 31fi(d>" near the becinnin," 
of the section.

The 1379 am endm ent substituted "AS

3S.C5.057. 3P.05.315«d\ and AS 33.08, the 
fale of sta le  land ’ for "AS 58.05 i)57 and 
3S.05.315t(l>, the sale” in the lirst sen­
tence.



pp.  11-12
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* S e c .  14.  AS 38 , .05 .055  i s  amended t o  r e a d :

Sec .  3 8 . 0 5 . 0 5 5 .  AUCTION SALE PROCEDURES. U n le s s  a n o t h e r  method 

o f  s a l e  i s  r e q u i r e d  u n d e r  t h i s  c h a p t e r ,  u n d e r  AS 3 8 . 0 7 ,  o r  u n d e r  

[EXCEPT AS PROVIDED IN AS 3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 3 8 . 0 8 ,  t h e  

s a l e  o f  s t a t e  l a n d  s h a l l  be made a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  

q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  by t h e  d i r e c t o r .  A b i d d e r  must  a p p e a r  

i n  p e r s o n  a t  t h e  a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  s e r v i c e  

o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .  A b i d d e r  may be  r e p r e s e n t e d  by 

an a t t o r n e y  o r  a g e n t  a t  t h e  a u c t i o n  i f  t h e  l a n d  o f f e r e d  f o r  d i s p o s a l  

i s  c o m m e rc i a l ,  i n d u s t r i a l ,  o r  a g r i c u l t u r a l  l a n d .  An a g g r i e v e d  b i d d e r  

may a p p e a l  t o  t h e  c o m m is s io n e r  w i t h i n  f i v e  days a f t e r  t h e  s a l e  f o r  a 

r e v i e w  o f  t h e  d i r e c t o r ' s  d e t e r m i n a t i o n .  The s a l e  s h a l l  be condu* 'd by 

t h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e ,  and a t  t h e  t im e  o f  s a l e  t h e  

s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  an amount  e q u a l  to  f i v e  p e r c e n t  [ONE- 

TENTH] o f  t h e  p u r c h a s e  p r i c e , o r  i f  t h e  p u r c h a s e r  e l e c t s  t o  u se  l and

d i s c o u n t s  g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  f i v e  p e r c e n t  o f  t h e  amount  b i d  

a f t e r  d e d u c t i on o f  t h e  d i s c o u n t . The d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  

s h a l l  i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  o f  t h e  land  

or  p r o p e r t y  p u r - h a ^ e d ,  t h e  p r i c e  b i d ,  t h e  amount d e p o s i t e d , and th e  

amount  o f  any d i s c o u n t  a l l o w e d  [TERMS OF SALE], which r e c e i p t  s h a l l  be 

acknowledged i n  w r i t i n g  by t h e  b i d d e r .  [A CONTRACT OF SALE ON A FORM 

APPROVED BY THF, ATTORNEY GENERAL SHALL BE SIGNED BY THE PURCHASER AND, 

AFTER APPROVAL OF THE COMMISSIONER, THE CONTRACT SHALL ALSO BE SIGL.ED 

BY THE DIRECTOR ON BEHALF OF THE STATE.]



F e e .  9 .  AS 3 8 . 0 5 . 0 5 5  i s  amended t o  r e a d :

Se c .  3 8 . 0 5 . 0 5 5 .  AUCTION SALE PROCEDURES. U n le s s  a n o t h e r

method o f  s a l e  i s  a u t h o r i z e d  n nde r  t h i s  c h a p t e r ,  u n d e r  AS 3 8 .0 7 ,  o r  unde r  

[EXCEPT AS PROVIDED IN AS 3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 3 8 . 0 8 ,  t h e  

s a l e  o f  s t a t e  l a n d  s h a l l  be made a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  

q u a l i f i e d  b i d d e r  [AS DETERMINED BY THE DIRECTOR]. A b i d d e r  must  a p p e a r  

i n  p e r r o n  a t  t h e  a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s  . a t t e n d a n c e  a t  s c h o o l  

o r  m i ) •’ t a r y  s e r v i c e  o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .  A b i d d e r  

may be r e p r e s e n t e d  by a n  a t t o r n e y  o r  a g e n t  a t  t h e  a u c t i o n  i f  t h e  l a n d  

o f f e r e d  f o r  d i s p o s a l  i s  c l a s s i f i e d  as  c o m m e rc i a l ,  i n d u s t r i a l ,  o r  a g i - i - 

c u l t u r a l  l a n d .  An a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  c om m iss ioner  

w i t h i n  f i v e  days a f t e r  t h e  s a l e  f o r  a r e v i e w  o f  t h e  d i r e c t o r ' s  d e t e r ­

m i n a t i o n .  The s a l e  s h a l l  be c o n d u c te d  by t h e  d i r e c t o r  o r  h i s  r e p r e s e n t ­

a t i v e ,  and a t  t h e  t im e  o f  s a l e  t h e  s u c c e s s f u l  b i d i e r  s h a l l  d e p o s i t  an 

amount  e q u a l  t o  f i v e  p e r c e n t  [ONE-TENTH] o f  t h e  p u r c h a s e  p r i c e , o r  

i f  t h e  p u r c h a s e r  e l e c t s  t o  u s e  l a n d  d i s c o u n t s  g r a n t e d  u n d e r  AS 3 8 . 0 5 . -  

058 ,  f i v e  t e r c e n t  o f  t h e  amount b i d  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .

The d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  sh a . i l  i m m e d i a t e l y  i s s u e  a r e c e i p t  

c o n t a i n i n g  a d e s c r i p t i o n  o f  t h e  l a n d  o r  p r o p e r t y  p u r c h a s e d ,  t h e  p r i c e  

b i d ,  t h e  amount d e p o s i t e d ,  a ' t h e  amount o f  any d i s c o u n t  a l l o w e d  

(TERMS OF SALE], which  r e c e i p t  s h a l l  be acknowledged  i n  w r i t i n g  by the  

b idde-  [A CONTRACT OF SALE ON A FORM APPROVED BY THE ATTORNEY CENERAL

SHALL BE SIGNED BY THE PURCHASER AND, AFTER APPROVAL OF THE COMMIS­

SIONER, THE CONTRACT SHALL ALSO BE SIGNED BY THE DIRECTOR ON BEHALF OF 

THE STATE.]



AS 38.05.057 (1)

S e c .  88.00.057. D i s p o s a l  o f  l a n d  b y  lo t t e r y ,  (a) T he  com m iss ioner  
m ay dispose of  land , in c lud ing  la n d  l im ited  to u se  for a g r ic u l tu ra l  
purposes, by lo ttery .  T h e  p u rc h a se  price  o f  la n d  sold by lo t te ry  sha ll  be 
th e  fa ir  m a r k e t  v a lue  of th e  land  a s  d e te rm in e d  by th e  com m iss ioner  
b u t  m a y  no t be- less t h a n  $400 p e r  acre, or, if  th e  land  is l im ited  to use  
for a g r ic u l tu r a l  purposes ,  th e  p u rc h a se  price m ay  not he less t h a n  §100 
per  acre. T h e  com m iss io n er  m ay  sell land  by lo t te ry  for less t h a n  the  
fa ir  m a r k e t  v a lu e  of  th e  land  if  he  d e te rm in e s  t h a t  sca rc i ty  o f  land  for 
p r iv a te  use  in th e  a r e a  of  th e  land  to ha sold h a s  re su l te d  in u n rea l is t ic  
land values . Before th e  com m iss ioner  d e te rm ine :  th e  p u rch ase  price  for 
land which  is located in a m u n ic ip a l i ty  a n d  w hich  is to be sold u n d e r  
th is  section, h e  sha ll  co nsu lt  w ith  th e  ;ins< s so r  o ft  he  m un ic ip a l i ty .  T h e

lo tte ry  sha ll  he conducted  in public  by th e  com m iss ioner  o r  h is  
r e p re se n ta t iv e ,  a n d  a t  the  t im e  of s ig n in g  a  c o n trac t  o f  sa le  a  p u rc h a se r  
se lected  hy lot sha ll  deposit  an  a m o u n t  e q u a l  to live per  cen t  nf the  
p u rch ase  price, o r  il l he p u rc h a se r  e lec ts  to use  land d iscoun ts  g ra n te d  
u n d e r  At> 38.l'f<.058, live p e r  cen t  of the  d iscoun t pu rchase  price.

(b) To q u a l i fy  to p a r t ic ip a te  in a  lo ttery  u n d e r  (a) o f  th is  section , a 
po ten tia l  p u rc h a s e r  shall

(1) a t  th e  t im e  of app lica t ion  h a v e  a t t a in e d  th e  ago of 18;
(2) s u b m i t  proof, a s  requ ired  by re g u la t io n ,  t h a t  he h a s  been  a re s i ­

den t o f  t he s t a t e  for n o t  less th a n  one y e a r  im m ed ia te ly  p reced ing  th e  
da te  h is  app lica tion  w as  su b m it te d ;  and

(8) certify  t h a t  he  h a s  not. p u rch ased  land  ; t. a sa le  by lo t to iy  in th e  
s ta te  w ith in  e ig h t  y e a r s  im m ed ia te ly  preced ing  th e  sa le  da te .

(c) T h e  com m iss ioner  m ay  adop t re g u la t io n s  u n d e r  th e  
A d m in is t ra t iv e  P rocedure  A ct (AS 44.62) \\ n ich specify qua lif ica t ions  
for lo t te ry  p a r t ic ip a n ts  (h ife ren t  from those  specified in (b) o.' th is  
section if

(1) a , in te re s t  in land  lim ited  to a g r ic u l tu r a l  pu rp o ses  is to be sold 
u n d e r  (a) o f  th is  section;

(2) th e  sa le  is a  p a r t  o f  a  p ro g ram  to develop a g r ic u l tu r a l  lan d  as  a  
renew ab le  resou rce  o f  the  s ta te ;  a n d

(3) th e  reg u la t io n s  inc lude  res idency , sk i l l ,  experience, an d  f inanc ia l 
re q u i re m e n ts  n ecessa ry  to qua lify  persons  who a re  co m p e ten t  a no’ 
f inanc ia lly  ab le  to develop the  land  c.a n successful a g r ic u l tu ra l  e n te r ­
prise.

(d) To app ly  for p a r t ic ip a t io n  in  a lo t te ry  u n d e r  th is  sec tion  an  
ap p l ican t  sha ll

(1) certify  t h a t  he  is qualified  u n d e r  th e  app licab le  provisions of  th is  
section; and

(2) pay  a noni e fundab lo  app lica t ion  fee o f  n e t  m ore  t h a n  §25 for each 
application .

(e) T h e  d irec to r  sha ll  accept ap p l ica t io n s  to p u rc h a se  p a r t ic u la r  
parcels  u n u e r  th e  following procedures  a n d  conditions:

(1) th e  app lica t ion  period m ay not be iess th a n  45 days;
(2) no ap p lica t ion  m ay  bo accepted less th a n  15 days  before each 

lottery;
(3) notice of  th e  app lica t ion  period and  th e  d a te  of  th e  lo tte ry  shall  

be g iven  in  ; ccordauee w ith  AS 38.05.345(e); and
(4) th e  app lica tion  sh a l l  bo m ade  on a  form provided by the  d e p a r t ­

m ent.



(f) I f  only one app lica tion  for a parce l is rece ived , th e  com m iss ioner  
sha ll  o ile r  th e  parcel to I he  app l ican t  who applied  for th e  parcel if  the  
app lican t  is qua lif ied  lo p a r t ic ip a te  in th e  lo ttery .  If  m ore  t h a n  one 
app lica tion  is received for a parcel, o r  if m ore  ap p l ica t io n s  a re  received 
for th e  r igh t  to se lec t  a  rem ote  parcel offered u n d e r  A S .‘18.05.077 th a n  
th e  n u m b e r  of  rem ote  parce ls  au tho rized , th e  com m iss ioner  sh a l l  select 
the  a p p l ic a n t  who is e n t i t led  to receive a  conveyance  o f  th e  land  hy 
lottery. If th e  com m iss ioner  does not receive an  ap p lica tion  for a  parcel 
o f  s ta le  land  or if a p u rc h a se r  fails to sign a  lease a g re e m e n t  or c o n trac t  
of sale, th e  parcel sha ll  lit' offered lo th e  f irs t  eligible* person  to apply 
for the  parcel. If th e  parcel w as des ig n a ted  as  a  h o m esite  and  offered 
lo th e  public u n d e r  AS .‘18.05,0I7(l'i, the  parcel sha ll  he  disposed of 
u n d e r  th e  te rm s  requ ired  hv AS 38.0b.

(g) A fte r  receiv ing  th e  deposit req u ired  u n d e r  ta) of th is  section, the 
d irector or  h is  r e p re se n ta t iv e  sha ll  im m ed ia te ly  issue a  receip t 
c o n ta in ing  a  descrip tion  o f  th e  land  or  p roperty  la  he conveyed, the  
price nf th e  land , a n d  th e  te rm s  ol disposal. T h e  rece ip t sh a l l  be 
acknow ledged in w r i t in g  hy the  p u rc h a se r .  A c o n trac t  o f  sale  sh a l l  be 
executed in the  s am e  form a n d  m a n n e r  a s  req u ired  u n d e r  AS 
38.05.055.

(h) An aggrieved  lo t tc rv  p a r t ic ip a n t  m ay appeal to th e  com m is­
s ioner wit b in  five d ay s  a f te r  the  lo ttery  is conducted  for a  rev iew  of the  
lo ttery  procedures.

(i) The d irec to r  m ay  include in con trac ts  for sa le  of land  u n d e r  th is  
section te rm s  which

t l )  re q u ire  p u rc h a se rs  to use or occupy, or both, th e  lan d  pu rchased  
for a  rea so n ah 'o  period of  t im e  a l t e r  .» sab*;

(2) p roh ib it  the  resa le  of land  p u rch ased  hy th e  in i t ia l  p u rc h a se r  
until  th e  r e q u ire m e n ts  imposed u n d e r  11) of th is  subsec tion , if a n y ,  a rc  
satisfied. <§ <t ch 17(3 SLA 1973; am  $$ 15 — 22 ch  85 SLA  i979)

amendm ent also Jul jtitu l.'o  "qua life to 
participate in a lottery" lor "purchase land 
by lottery" in tin* introductory lanjoupe ot 
subsection (t*l, substituted "one year" for 
"three yeurs" in purui'rapli i2) of 
a1 direct ion tbl, substituted "lottery 
pimieip.t .is" for "putt ntini purchasers" in 
the introductory lani;ur.;:e of subsection 
ic>, sul'siiiuted "S^5" for '310" in purn- 
prnplt l2i of subsection (ill. substituted "-If* 
days" for '.'10 days" in pumprr.ph tl)  of 
subsection U*i, substituted "AS
:)S.0!i 'I tr.lei" for "AS :J.M.lJ;V;M5il»" in 
paruprnph ill) of subsection tel, rewrote 
subsection ill, anti substituted "to be 
conveyed1 for "purchased" and "vlisponul" 
for "solo" in the first sentence of subsection
<K).

E ffect o f am endm en t. — Tlio 11)79 
amendment, in subsection (at. substituted 
"commissioner may dispose of land" for 
“director may sell land" in the first sen­
tence. substituted the lanpunye bopinnin;* 
"blmll be the fair m.irhcl value" for "may 
not be less than tie* fair market value of 
that land unless (he sale is .oiiducted 
under the provisions of AS 
3S.03.0:i5(b)(.D" til tin* end of the second 
sentence, lidded the present third at 1 
fourth sentences, mid in the pre.cnt tilth 
sentence, substituted "commissioner" for 
"director." inserted "sij.-nin;; a euntratt of," 
deleted ’with the peivon eotuiiic” !i|! the 
lottery" fullovviin: "shall , ,i.«t." mui
added the lunpuaqc bcipnninit "or if the 
purchaser elects" to the end. Thu



AS 38.05.057 (a)

* Sec .  15.  AS 3 8 . 0 5 . 0 5 7 ( a )  i s  amended t o  r e a d :

(a)  The c o m m is s io n e r  may d i s p o s e  o f  l a n d ,  i n c l u d i n g  l a n d  l i m i t e d  

to  u s e  f o r  a g r i c u l t u r a l  p u r p o s e s ,  by l o t t e r y .  The p u r c h a s e  p r i c e  o f  

l a n d  s o l d  by l o t t e r y  s h a l l  be t h e  f a i r  m ark e t  v a l u e  o f  t h e  l a n d  as  

d e t e r m i n e d  by t h e  c o m m is s io n e r  [BUT MAY NOT BE LESS THAN $400 PER ACRE, 

OR, IF  THE LAND IS LIMITED TO USE FOR ^'-RI CULTURAL PURPOSES, THE PUR­

CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The com m is s io n e r  may 

s e l l  l and  by  l o t t e r y  f o r  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  i f  

he d e t e r m i n e s  t h a t  s c a r c i t y  o f  l a n d  f o r  p r i v a t e  u s e  i n  t h e  a r e a  o f  t h e  

l a n d  to  be s o l d  ha s  r e s u l t e d  i n  u n r e a l i s t i c  l a n d  v a l u e s .  B e f o re  t h e  

com m iss ioner  d e t e r m i n e s  t h e  p u r c h a s e  p r i c e  f j r  l a n d  which i s  l o c a t e d  in  

a m u n i c i p a l i t y  and which  i s  t o  be s o l d  u n d e r  t h i s  s e c t i o n ,  he s h a l l  

c o n s u l t  w i t ’ "he a s s e s s o r  o f  t h e  m u n i c i p a l i t y .  The l o t t e r y  s h a l l  be 

c o n d u c te d  i n  p u b l i c  by t h e  com m is s io n e r  o r  h i s  r e p r e s e n t a t i v e  and an 

a p p l i c a n t  may n o t  be s e l e c t e d  to  p u r c h a s e  l a n d  u n l e s s  he i s  p r e s e n t  on 

t h e  d a t e  and a t  t h e  p l a c e  t h a t  t h e  l o t t e r y  i s  c o n d u c te d  u n l e s s  medical  

r e a s o n s  o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .  An 

appl i c a n t _  iay be ' . e p r e s e n t e d  by an a g e n t  on t h e  day o f  t h e  l o t t e r y  i f  

t h e  l a n d  o f f e r e d  eor s a l e  i s  c o m m e rc i a l ,  i n d u s t r i a l ,  o r  a g r i c u l t u r a l  

l a n d .  On [ ,  AND AT] t h e  day o f  t h e  l o t t e r y  [TIM.'! OF SIGNING A CONTRACT 

OF SALE] a p u r c h a s e r  s e l e c t e d  by l o t  s h a l l  d e p o s i t  an amount e q u a l  to  

f i ,re p e r c e n t  o f  t h e  p u r c h a s e  p r i c e ,  o r  i f  t h e  p u r c h a s e r  e l e c t s  t o  use 

l a n d  d i s c o u n t s  g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  f i v e  p e r c e n t  o f  t h e  [DIS­

COUNT] p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .



Se c .  1C. AS 3 d . 0 5 . 0 5 7 ( a )  i s  amended t o  r e a d :

(a )  The c o m m is s i o n e r  may d i s p o s e  o f  l a n d ,  i n c l u d i n g  l a n d  l i m i t e d  

t o  u s e  f o r  a g r i c u l t u r a l  p u r p o s e s ,  by l o t t e r y .  The p u r c h a s e  p r i c ?  of  

l a n d  s o l d  by lo ' - ' - e ry  s h a l l  be t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  as 

d e t e r u i n e d  »•" ■'.<* c o m m is s i o n e r  [BUT MAY NOT BE LESS THAN $400 PER ACRE, 

OR, IF THE I/ND IS LIMITED TO USE FOR AGRICULTURAL PURPOSES, THE PUR­

CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The c om m iss ione r  

s h a l l  [MAY] s e l l  l a n d  by l o t t e r y  f o r  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  o f  

t h e  l a n d  i f  he  d e t e r m i n e s  t h a t  s c a r c i t y  o f  l a n d  f o r  p r i v a t e  u se  Ln the  

a r e a  o f  t h e  l a n d  t o  be  s o l d  has  r e s u l t e d  i n  u n r e a l i s t i c  l a n d  v a l u e s .  

B e fo re  commisr i loner  d e t e r m i n e s  t h e  p u r c h a s e  p r i c e  f o r  l a n d  which i s  

l o c a t e d  i n  a m u n i c i p a l i t y  and  which  i s  t o  be s o l d  unde r  t h i s  s e c t i o n ,  

he  s h a l l  c o n s u l t  w i t h  t h e  a s s e s s o r  o f  t h e  m u n i c i p a l i t y .  The l o t t e r y  

s h a l l  be c o n d u c te d  i n  p u b l i c  by t h e  c o m m is s io n e r  o r  h i s  r e p r e s e n t a t i v e ,  

and  an a p p l i c a n t  may u o t  be s e l e c t e d  t o  p u r c h a s e  l a n d  u n l e s s  he i s  p r e ­

s e n t  on t h e  d a t e  and a t  t h e  p l a c e  t h a t  t h e  l o t t e r y  i s  c o n d u c te d  u n l e s s  

m e d i c a l  r e a s o n s ,  a t t e n d a n c e  a t  . school  o r  m i l i t a r y  s e r v i c e  o u t s i d e  the  

s t a t e  p r e v e n t  a t t e n d a n c e .  An a p p l i c a n t  may be r e p r e s e n t e d  by an a g e n t  

on the  day o f  t h e  l o t t e r y  i f  t h e  land  o f f e r e d  f o r  s a l e  i s  c l a s s i f i e d  as 

c o m m e rc i a l ,  I n d u s t r i a l ,  o r  a g r i c u l t u r a l  l a n d .  On t h e  day o f  t h e  l o t t e r y  

[AT THE TIME OF SIGNING A CONTRACT OF SALE] a p u r c h a s e r  s e l e c t e d  by l o t  

s h a l l  d e p o s i t  an amount  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  p u r c h a s e  p r i c e ,  or  

i f  t h e  p u r c h a s e r  e l e c t s  t o  u se  la. ,  d i s c o u n t s  g r a n t e d  u n d e r  AS 3 8 . -  

0 5 .0 5 8 .  f i v e  p e r c e n t  o f  t h e  [DISCOUNT] p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  

o f  t h e  d l s .o u n t .



S e c .  16 .  AS 3 8 .0 5  i s  amended by a d d i n g  a new 3 e c t i o n  t o  r e a d :

Se c .  3 8 . 0 5 . 0 6 4 .  SALES PREFERENCE TO HOLDERS OF MINING CLAIMS.

(a )  An i n d i v i d u a l  who h a s  e s t a b l i s h e d  a  ra in ing  c l a i m  on s t a t e  l a n d  

b e f o r e  J a n u a r y  1, 1980,  i s  e n t i t l e d  t o  a p r e f e r e n c e  r i g h t  to  a c q u i r e  

t h e  s u r f a c e  e s t a t e  t o  a p a r c e l  o f  l a n d  w i t h i n  t h e  b o u n d a r i e s  o f  h i s  

m in ing  c l a i m  i f  (1)  t h e  s u r f a c e  e s t a t e  t o  t h e  l a n d  i s  o f f e r e d  f o r  

d i s p o s a l  t o  t h e  p u b l i c  u n d e r  AS 3 8 .0 5 . 0 4 5  -  3 8 . 0 5 . 0 6 9 ,  3 8 . 0 5 . 0 7 7 ,  o r  

AS 3 8 . 0 8 ;  (2) he s a t i s  i e s  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  o f  t h e  l a n d

d i s p o s a l  p rogram  u n d e r  which  t h e  l a n d  i s  o f f e r e d ;  and (3)  he s u b m i t s  

p r o o f  s a t i s f a c t o r y  t o  t h e  c o m m is s io n e r  t h a t  t h e  m in in g  c l a i m  i s  v a l i d .

A p a r c e l  a c q u i r e d  u n d e r  t h i s  s e c t i o n  may o n l y  i n c l u d e  t h e  amount  o f  

l a n d  t h a t  . h e  i n d i v i d u a l  ha s  a c t u a l l y  u s e d  i n  c o n n e c t i o n  w i t h  h i s  

m in in g  c l a i m  b e f o r e  J a n u a r y  1,  1980,  and  may n o t  e x c e e d  10 a c r e s .

(b)  A f t e r  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  s t a t e  l a n d  w i l l  be o f f e r e d  

f o r  d i s p o s a l  t o  t h e  p u b l i c  u n d e r  AS 3 8 . 0 5 .0 4 5  -  3 8 . 0 5 . 0 6 9 ,  3 8 . 0 5 . 0 7 7 ,  

o r  AS 3 8 . 0 8 ,  he s h a l l  d e t e r m i n e  i f  t h e r e  i s  an i n d i v i d u a l  who h o l d s  a 

p r e f e r e n c e  r i g h t  t o  t h a t  l a n d  as  p r o v i d e d  by (a)  o f  t h i s  s e c t i o n  by 

n o t i f y i n g  by c e r t i f i e d  m ai l  e a c h  i n d i v i d u a l  who h o l d s  a r e c o r d e d  m i r i n g  

c l a i m  o f  h i s  r i g h t  t o  a c q u i r e  the  s u r f a c e  e s t a t e  t o  l a n d  w i t h i n  t h e  

b o u n d a r i e s  o f  h i s  m in ing  c l a i m .  The n o t i c e  r e q u i r e d  by t h i s  s u b s e c t i o n  

s h a l l  b°. s e n t  n o t  l a t e r  t h a n  60 days  b e f o r e  p u b l i c  n o t i c e  o f  a p ropose . ,  

l a n d  d i s p o s a l  i s  g i v e n  u n d e r  A,' 3 8 . 0 5 .3 4 5  and must  i n c l u d e

(1)  a s t a t e m e n t  o f  toe  terms  and c o n d i t i o n s  u n d e r  which  th e  

s u r f a c e  e s t a t e  t o  t h e  l a n d  w i l l  be o f f e r e d  f o r  d i s p o s a l  t o  t h e  p u b l i c ;

(2)  a d e s c r i p t i o n  o f  t h e  p a r c e l s  w i t h i n  t h e  b o u n d a r i e s  of  

t h e  m in in g  c l a i m  t h a t  w i l l  be o f f e r e d  t o  t h e  p u b l i c ;  and

(3)  t h e  r e q u i r e m e n t s  imposed by (a)  o f  t h i s  s e c t i o n  f o r  t h e  

g r a n t  o f  a p r e f e r e n c e  r i g h t  u n d e r  t h i s  s e c t i o n .

(c)  An i n d i v i d u a l  who c l a i m s  a p r e f e r e n c e  r i g h t  unde r  t h i s  

s e c t i o n  s h a l l  p r o v i d e  t h e  n e c e s s a r y  p r o o f  t o  a s s e r t  h i s  p r e f e r e n c e  

r i g h t  n o t  l a t e r  t h a n  90 days  a f t e r  t h e  n o t i c e  u n d e r  (b) o f  t h i s  s e c t i o n  

i s  s e n t  t o  him by t h e  d e p a r t m e n t .



AS 38.05

(d l  Not  l a t e r  t h a n  15 davs  b e f o r e  t h e  d a t e  s e t  f o r  d i s p o s a l  o f  

t h e  l a n d  t o  t h e  p u b l i c ,  t h e  d i r e c t o r  s h a l l  e i t h e r  g r a n t  o r  r e j e c t  a 

p r e f e r e n c e  r i g h t  c l a i m e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  p r e f e r e n c e  r i g h t  

i s  g r a n t e d ,  t h e  h o l d e r  o f  t h e  p r e f e r e n c e  r i g h t  may p u r c h a s e  t h e  p a r c e l  

f o r  e i t h e r  t h e  h i g h  b i d  r e c e i v e d  by t h e  d e p a r t m e n t  a t  t h e  p u b l i c  a u c ­

t i o n ,  o r  u n d e r  t h e  t e rm s  and c o n d i t i o n s  t o  be o f f e r e d  t o  t h e  p u b l i c  i f  

t h e  l a n d  i s  d i s p o s e d  o f  by a method o t h e r  t h a n  by p u b l i c  a u c t i o n .  I f  a 

d e p o s i t  i s  r e q u i r e d ,  t h e  c l a i m a n t  s h a l l  d e p o s i t  f i v e  p e r c e n t  o f  t h e  

a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  p a r c e l ,  and i f  t h e  h o l d e r  o f  t h e  

p r e f e r e n c e  r i g h t  f a i l s  t o  s i g n  t h e  c o n t r a c t  o f  s a l e  w i t h i n  30 days  

a f t e r  i t  i s  s e n t  t o  him by t h e  d e p a r t m e n t  t h e  d e p o s i t  s h a l l  be f o r ­

f e i t e d .

(e)  I f  a m in i n g  c l a i m  i s  h e l d  j o i n t l y  by tv;o o r  more i n d i v i d u a l s ,  

t h e  i n d i v i d u a l s  may n o t  e x e r c i s e  t h e  p r e f e r e n c e  r i g h t  p r o v i d e d  i n  t h i s  

s e c t i o n  u n l e s s  t h e y  e i t h e r  j o i n t l y  e x e r c i s e  t h e  p r e f e r e n c e  r i g h t  o r  

a g r e e  i n  w r i t i n g  which o f  them i s  e n t i t l e d  t o  e x e r c i s e  t h e  p r e f e r e n c e  

r i g h t .

( f )  An i n d i v i d u a l  may o n l y  e x e r c i s e  t h e  p r e f e r e n c e  r i g h t  p r o v i d e d  

i n  t h i s  s e c t i o n  one t im e  d u r i n g  h i s  l i f e t i m e .

(g)  I n  t h i s  s e c t i o n ,

(1)  " i n d i v i d u a l "  means a n a t u r a l  p e r s o n ;  a.nd

(2) " m i n in g  c l a i m "  means a r a ining  p r o p e r t y  e s t a b l i s h e d  unde r  

AS 3 8 .0 5 . 1 8 5  -  3 8 .0 5  280 and does  n o t  i n c l u d e  a m i n e r a l  l e a s e  o r  p e r m i t  

f o r  t h e  e x t r a c t i o n  o f  m i n e r a l s  o r  r e s o u r c e s  u n d e r  AS 3 8 . 0 5 . 1 3 5  -  

3 8 . 0 5 , 1 8 4 .



S e c .  08.(.15.0(37. V e t e r a n s  p r e f e r e n c e ,  (a) E xcep t  as  provided in  (e) 
o f  th is  section , before offering to th e  g en era l  public a n y  unoccupied 
re s id en t ia l  lands ,  th e  d irec to r  shall  offer the  land a t  a  re s tr ic ted  sale  
a t  w h ich  only v e te ra n s  m ay  bay.

(b) T he  direc tor  shall  not sell the lands u n d e r  th is  section a t  less  th a t  
the ir  fair appra ised  m a rk e t  value. The d irec to r  shall mu'ce reg u la t io n s  
necessary  to e n su re  th a t  lands sold u n d e r  th is  section  a re  fo r  bona  fide 
residentia l use  and  no t for speculation .

(c) W hen not in conflict with this section, o th e r  provisions o f  Sit 45 
—  (>7 o f  this c h a p te r  apply to sales u n d e r  th is  section.

(d) In this section '‘v e te ra n "  m eans  a person  with DO d ay s  o r  m ore  <•? 
active service in the  a rm ed  forces of  th e  United S ta te s  w ho has  been 
honorably d ischarged  a f te r  having se rved  d u r in g  a period b e tw een

(1) April (3, 1017, and  D ecem ber 1, 1010,
f2) S ep tem b er  1(1. 1010, and  D ecem ber .'tl, 1047,
(8) J u n e  27, 1050, and  J a n u a ry  81, 1055, o r

(I) A u g u s t  4, lO'U, and a d a te  six m ou ths  a f t e r  the  te rm in a t io n  of 
hostilities involving forces of the  (.Initial S ta te s  in Viet N am . (S 4 a r t  IV 
cli 100 SI,A 1050; added  hy eh 102 SLA 1002; am  S I ch 28 SLA 1008; 
am  ?} 1 ch i SI,A 100,S)

(e) T h is  section does not app ly  to t he  sa le  of s l a t e  land  undeV AS 
38.05.047(f), 88.05.077, an d  88.05,078.
(am  S§ 28, 25) eh 85 SLA 1070: a m  & 35 ch 04 SLA 10,80)

Uffect o f  am endm en ts . — 'flirt 1979 
am endm ent added "l.xtvpi mt ..w ille d  in 
lei uf this section" in the li'aiinmnt; of 
subsection Oil and added rulxiection >ol.

The 1980 umcmlmont substituted 
"November 7,1975'' for "a date* six months 
after the term ination til hostilities

invo|v;r.|; forcea of the United S tates in 
Viet Nam" in parnfiruph t-I > of rubscctton 
nil.

As the rest of I lie section wns not 
alfect by the am endm ent, it is nut set 
out.



* Sec .  11.  AS 3 8 . 0 5 . 0 6 7 ( d )  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
i

(d)  I n  t h i s  s e c t i o n  " v e t e r a n "  means a p e r s o n  w i t h  90 days  o r  more 

o f  a c t i v e  s e r v i c e  i n  t h e  armed f o r c e s  o f  t h e  U n i t e d  S t a t e s  who h a s  been 

h o n o r a b l y  d i s c h a r g e d .



* S e c .  12. AS 3 8 . 0 5 . 0 6 7 ( e )  13 amended to  r e a d :

(e)  T h i s  s e c t i o n  does  n o t  a p p ly  t o  t h e  s a l e  o f  s t a t e  l a n d  u n d e r  

AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  [AS 3 8 . 0 5 . 0 4 7 ( f ) ] ,  AS 3 8 . 0 5 . 0 7 7 ,  and 3 8 . 0 5 . 0 7 8 .



S e c .  38.05 ,(!o'}. P r e f e r e n c e  i o  p e r s o n s  fo r  a g r i c u l t u r a l  
p u r p o s e s .  (a) If  (he d irec to r  d e te rm in e s  t h a t  th e  h ig h e s t  and  best use  
o f  unoccupied  land  is for a g r ic u l tu r a l  purposes .  and  i f  h e  d e te rm in e s  
t h a t  i t  is in th e  bes t  in te re s ts  o f  th e  .sluts to sell o r  k a s e  the  land , he 
sha ll  g r a n t  to an  A la sk a n  re s id en t  o w n in g  a n d  u s ing  o r  leas in g  and  
u s in g  land  fee ag r ic u l tu ra l  pu rposes  n fl'J-dav f u s t  option a f te r  th e  da te  
o f  th e  auc tion  to pu rch ase  or  irnso  th e  unoccupied  land  s i tu a te d  a d ja ­
cent to or  in th e  ap p ro x im a te  v ic in i ty  of  h is  p re sen t ly  held land for the 
a m o u n t  of th e  h igh  hid received ot public auction . A parce l of 
a g r icu l tu ra l  lan d  sold u n d e r  t h i s  sec tion  m a y  not be less th a n  20 acres  
a nd  a  parcel of a g r ic u l tu ra l  land  w h ich  is a cq u ired  by exerc ise  of the  
option g ra n te d  in th is  subsec tion  m a y  not exceed 320 acres. 
A g r icu l tu ra l  m ud w hich  is acq u ired  u n d e r  th is  section m u s t  be u sed  for 
ag r ic u l tu ra l  pu rposes  as req u ired  by  law.
(am  S 30 ch 85 SLA 1970)

(b) I f  m ore than  otic person is eligible for a f i r s t  option u n d e r  (a) o f  
this section, the  d irec to r  shall de te rm in e  priority  hy g ra n t in g  precedence  
f irs t  to the person who d e m o n s t ra te s  the g r e a t e s t  need fo r  the 
unoccupied land in o rd e r  to e s tab lish  an economic unit  unci, secondly, to 
the  eligible person who occupies land th a t  is m o s t  readily  accessib le  to 
unoccupied land to ho sold o r  leased. In the event that two o r  morn 
persons  have approxim ate ly  equa l  qualif ica tions for  priority  u n d e r  tL s  
section, the  dirot a i r  shall g r a n t  p riority  to th a t  person  who is a ve te ran , 
i f  m ore than  one person is; app rox im ate ly  equally  well qualif ied  under  
this section, the  d irec to r  shall de te rm ine  priority  hy lot.

(e) Under this section

(1) Lite d irec to r  may convey o r  lease an in te re s t  in the  land only for 
ag r icu ltu ra l  purposes ,  and all o th e r  interests; in the land rem ain  in the 
s ta te ;  the s a le  o r  least! shall bo a t  public auction;

(2) the  rem ain ing  in te res ts  m ay su b se q u e n t ly  ho conveyed o r  leased 
hy the d irec to r  oulv unon 1 lie r e q u e s t  o f  the  g ra n te e  o r  lessee o r  his 
a ss igns  and  the  de te rm ina tion  o f  the d i r e c to r ,  with ihe w r it ten  
concurrence  of the comm issioner, t h a t  the conveyance  or  lease  is in the 
public in terest;

(2) the  conveyance  o r  lease o f  the  rem ain ing  in te re s ts  shall  be a t  
public auction: the original g r a n te e  nr  lessee o r  his a s s ig n s  have a 
p re fe rence  right, in m ee t  the  high hid within 30 d a y s  a f t e r  the  day of 
the auction; if the r igh t  is exorcised, the  value o f  improvement;; owned 
hv the  holder ol m e  prcfrnvnce r igh t,  included with the  rem ain ing  
inti re s ts  sold, shall he deducted  from  the  p u rc h a se  price;



(1) hy ro q u c . 'J n g  t!.:* conveviinee o r  lease or' the  roimtiniug in te re s  I , 
tlie orig inal grr.wUn* e r  lessee  o r  hits a s s ig n s

(A) consen ts  tn the sa le  o r  lease, and
(ii) if the  p»v fereiice rii^ht provided by (•')) o f  th is  subsec tion  is not 

exercised, consen ts  to sell a t  fa ir  m a rk e t  value the  im provem en ts  re la ted  
to the rem ain ing  in te res t ,  a s  app ra ised  hy the  director;

(5) the  rem ain ing  in te re s ts  i.i th e  land m ay  no t be conveyed o r  leased 
fo r  iess th an  the ir  ap p ra ised  value  to g e th e r  with im provem en ts  except 
fo r  d ie  deduction  allowed hy (2) <>f this subsection.

(d) W hen not in conflic t  with th is  section, o th e r  provisions of  -lb 
—  105 o f th is  c h a p te r  apply  to d isposals  u n d e r  this section.

(e) F or  the  p u rp o se s  o f  th is  section,
(1) "a g r icu l tu ra l  p u rp o s e s ” includes fa rm ing , ranching, g raz in g ,  and 

s to ra g e  o r  control o f  ag r ic u l tu ra l  c rops o r  livestock;
(2) "ap p ro x im a te  vicinity” includes an a rea  in which the land does not 

have a common b o u n d a ry  lo  p re sen t ly  held land or  in which th e  land is 
physically s e p a ra te d  from  p resen tly  held iand by any  type  o f  b a rr ie r .

( 0  N o th ing  in (c) o f  this section a f fec ts  the d isposal o f  m inera ls  u n d e r  
§§ l o t  — ltlo o f  th is  chap te r .  (§ 1 ch 97 SLA 11)05; am  1 ,2  eh 71 SLA 
1070; un §5 -1 — li ch 257 SLA 1975)

Itevisor tv  .,* tl97n». — AS liS.O'i.Ob'.l 
was amended Itv Imiii  ̂ 1 eh. 71. S.I,A I'.tVii. 
and i; I, cli. d.VT, SI.A 1 !•*«»>. Since the two 
amendments :ii'j>e:ir to lu1 inconsistent. and 
cli. 71 is superseded hv fit. ‘df>7, only the 
tiller enactment lias been given effect here.

Cross rolerenec. — loir provision 
roslriviinir lln* salt:, lease or ollior disposal 
of agricultural land in a manner 
inconsistent v illi this seelion, see AS
ds.o.’i.aci.

t.lTvvl ol'iim cntlnienls, ■ - 'I he first I97(i 
antendmenl, in ihe first a'aloneo of 
Mlltsei'lion tu). Stilt: liliiled "a fte r the dale 
of tin- auction' for "front the dale the land 
heroines atailahle lo the public or '.HI days 
front '.lit* effective date of this seel inn.

whichever is Inter” anil inserted “ for the 
amount of the high Ind received tn public 
auction" near the middle of the sentence, 
substituted ":!2ll acres" for "lilO acres" 
near the end ol that sentence, and 
substituted "it-i reipiirod liv law" for "for 
at least one;, ea r following purchase" at the 
etui of lltill sentence. Tie* amendment also 
added tin.* see,mil sentence of subsection (at 
and rewrote subsection (el.

The secend I'.tVli amendment rewrote 
subsection (al. substituted "leased" b r 
'-‘lease" at the end of tIn* first sentence * f 
subsection (Id, substituted "shall 
determine" for "may doioimino" in the 
third sentence of s.nlisection (lt|, and added 
suliaeetion (I'l.

Uffeet o f am en d m en ts .
The 197!) am endm ent, in subsection (in. 

deleted "provided the aggregate number of 
ncroa owned ituductpiirod under the option 
shnll not exceed Hiiu acres: ami further 
provided tha t the land acquired under this 
section is used for agricultural purposes as

required by law" from thu end of the first 
scoterce and added the second and third 
sonter.c'*.i.

As the rest of the section was not 
affected hy tin* amendment, it is not set 
out.



S e c .  17 .  AS 3 8 . 0 5 . 0 6 9 ( c )  i s  amended by a d d i n g  a new p a r a g r a p h  t o  r e a d :

(6) t h e  h o l d e r  o f  a g r a z i n g  l e a s e  on s t a t e  l a n d  ha s  a p r e ­

f e r e n c e  t o  p u r c h a s e  an i n t e r e s t  i n  t h a t  l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s  

o f f e r e d  u n d e r  t h i s  s u b s e c t i o n  f o r  t h e  amount  o f  t h e  h i g h  b i d  r e c e i v e d  

a t  p u b l i c  a u c t i o n ;  t h e  p r e f e r e n c e  a l l o w e d  u n d e r  t h i s  p a r a g r a p h  e x t e n d s  

o n l y  t o  an amount  o f  t h e  l a n d  l e a s e d  f o r  g r a z i n g  p u r p o s e s  t h a t  i s  no 

l a r g e r  t h a n  t h e  l a r g e s t  p a r c e l  o f f e r e d  f o r  d i s p o s a l  by t h e  d i r e c t o r  

w i t h i n  t h e  b o u n d a r i e s  o f  t h e  g r a z i n g  l e a s e .



S ec . 38.05.077. C l a s s i f i c a t i o n  a n d  d i s p o s a l  o f  r e m o t e  p a r c e l s ,  
(a) The com m iss ioner  sh a l l ,  u n d e r  th e  p rocedures  requ ired  by AS 
38.05.300 and 38.00.305, classify  s ta te  lan d  which is su i ta b le  for 
disposal as  rem ote  parce ls . T he  com m iss io n er  sha ll  d e s ig n a te  rem ote  
parcel selection a r e a s  co n s is t in g  of lan d  classified u n d e r  th is  section. 
T h e  com m issioner sha ll  se t  the n u m b e r  o f  rem ote  pa rce ls  t h a t  m ay  be 
selected in  each re m o te  parcel se lec tion  a rea .  A rem ote  parcel m ay  not 
exceed 10 acres. T h e  com m iss ioner  sh a l l  d e te rm in e  fur each  rem ote 
parcel selection  a re a ,  t h e  a m o u n t  o f  l a n d  in each  rem ote  parcel t h a t  
m a y  he used  for r e s id en t ia l  purposes .  Land  w hich  m a y  be used for 
re s id en t ia l  purposes  in a  rem ote  parce l  m ay  no t be less th a n  two acres 
an d  m ay not exceed live acres.

(h) T he  com m iss ioner  sh a l l  p resc r ib e  parcel se lec tion  procedures  for 
each rem ote  parcel se lec tion  a r e a  d e s ig n a te d  u n d e r  (a) of th i s  section. 
T h e  parcel selection procedures  sha ll  include

(1) the  m a x im u m  size o f  a  rem o te  parcel th a t  m ay  be se lected  in  the  
parcel selection a re a ;

12) the  m a x im u m  a m o u n t  o f  land  in a  rem ote  parcel t h a t  m ay  be 
used for r e s id en t ia l  purposes;

(3) th e  m in im u m  d is tan ce  b e tw een  rem o te  pa rce ls  in th e  parcel 
selection a rea ;

(4) parcel d im ensions ,  con figu ra t ion , o r ie n ta t io n  nnd  o th e r  parcel 
design  re q u ire m e n ts ;

(5/ a descr ip t ion  of  land  w i th in  th e  a r e a  t h a t  m ay  no t be inc luded  in 
a parcel;

(6) a r e q u i r e m e n t  th a i  l a n d m a rk s ,  m o n u m e n ts  or o th e r  po in ts  be 
used  us po in ts  o f  re fe rence  for th e  m e a s u r e m e n t  of d is tances  w i th in  an 
a rea ;  and

(7) specification for th e  type  o f  s t a k e s  to u se  to m a rk  the  corners  of 
a parcel.

(c) A person m ay  apply  u n d e r  th e  p rocedures  se t  ou t in AS 38.05.057 
to lease a rem ote  parcel in a parcel selection  a r e a  d e s ig n a te d  by the  
com m issioner u n d e r  (a) o f  th i s  section. Much person who is e n t i t le d  'o  
select a rem ote  parcel m ay e n te r  th e  u re a  for w hich  lie app lied  lo s ta k e  
th e  boundaries  o f  a rem ote  parcel.



(d) N o t l a t e r  t l ian  15 d a y s  a f te r  selection and s ta k in g  Hie ox lo r ic r  
boundaries  o f  a rem o te  pa rre l ,  tin: person who se lected  tin* parcel shall  
file a  ske tch  pin! w ith  th e  d e p a r tm e n t  which  show s the location of  the 
rem ote  parcel a n d  th e  location of th e  land  in the  parcel t h a t  ho in ten d s  
to use for re s id en t ia l  purposes . At. th e  t im e  o f filing th e  .sketch p la t ,  the  
person who selected th e  parcel sha ll  app ly  to lease th e  land. An app lica­
tion to lease th e  land  Khali he on a  s ta n d a rd  form  prepared  by the  
d ep a r tm en t .  T h e  a n n u a l  r e n ta l  p a y m e n t  for the  f i rs t  y e a r  of th e  lease 
sha ll  lie su b m it te d  to th e  d e p a r tm e n t  w ith  the applica t ion . A fte r  the  
applica tion  to lease a  rem ote  parcel is approved , th e  com m issioner 
sha ll  offer lo lease th e  land  to th e  person who se lected  th e  rem ote  
parcel.  A lease g ra n te d  u n d e r  th is  section shall  con ta in  th e  following 
terms:

(1) a rem ote  parcel m a y  he leased for five years;
(2) a  rem ote  parcel lease m a y  he renew ed  a t  th e  option of th e  lessee 

for a  second f ive-year period u n d e r  th e  s a m e  te rm s  a s  provided for the  
f irs t  f ive-year period o f  th e  rem o te  parcel lease; a n d

(31 a re n ta l  p a y m e n t  sha ll  he pa id  a n n u a l ly  a n d  sha ll  he $150 a  y e a r  
for five acres or loss p lu s  850 for each  acre by w hich  the  rem ote  parcel 
exceeds five acres.

(e) A rem ote  parcel lease  m a y  not be assigned , conveyed or o the rw ise  
transfe r red ,  b u t  r ig h ts  u n d e r  th e  lease m ay  devolve by t e s ta te  or 
in te s ta te  succession. An a t te m p t  to a ss ign , convey or to ether,vi.-.e 
t r a n s fe r  the  lease  is void an d  te rm in a te s  th e  lease.

(f) A f te r  revocation a n d  te rm in a t io n  of  a rem ote  parcel lease, 
im provem en ts  or p e rso n a l  p ro p er ty  r e m a in in g  on th e  land  sh a l l  be 
m a n a g e d  in th e  s a m e  m a n n e r  a s  provided in AS 38.03.090 for rem oval 
o r  reversion  of im p ro v em en ts  upon te rm in a t io n  of leases  o f  s ta te  land. 
(§ 1 ch 157 SLA 1908; a m  S I ch 18 SLA 1973; a m  § 31 ch 85 SLA 
1979)

Effect o f un iondm cm .
The l!)7t) amendm ent rewrote th is see- 

lion.
E d ito r 's  note. — As lo designation of 

Innd for di.-posai under the opcn-la-entry

pro,"rum nnd assessm ent of supply nnd 
demand under sueli program, see $5 1 and 
2. eh. 1S1. SLA 15)78. in the 1(173 
Temporary nnd Special Acts nnd Kerolvcs.



Se c .  18 .  AS 3 8 . 0 5 . 0 7 7 ( a )  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

(a)  The c o m m is s io n e r  s h a l l  s p e c i f y  t h e  number o f  r em o te  p a r c e l s  

t h a t  may be s e l e c t e d  i n  e a c h  r em o te  p a r c e l  s e l e c t i o n  a r e a  and s h a l l  

d i s p o s e  o f  r e m o te  p a r c e l s  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 4 . 0 2 0 .  A rem ote  

p a r c e l  may n o t  e x c e e d  40 a c r e s .



S e c .  19. AS 3 8 . 0 5 . 0 7 7 ( c )  i s  amended t o  r e a d :

(c)  A p e r s o n  who q u a l i f i e s  u n d e r  (g)  o f  t h i s  s e c t i o n  may a p p ly  

[UNDER THE PROCEDURES SET OUT IN AS 3 8 . 0 5 . 0 5 7 ]  t o  l e a s e  a r em ote  p a r c e l  

i n  a p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  by t h e  c o m m is s io n e r  u n d e r  ( a )  o f  

t h i s  s e c t i o n  i f  he ha s  s t a k e d  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  r em ote  

p a r c e l  i n  a c c o r d a n c e  w i t h  t h e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  

un d e r  (b)  o f  t h i s  s e c t i o n  d u r i n g  an  e n t r y  p e r i o d  e s t a b l i s l  ed by t h e  

c o m m i s s i o n e r . A [EACH] p e r s o n  [WHO IS ENTITLED TO SELECT A REMOTE 

PARCEL] may e n t e r  a r em ote  p a r c e l  s e l e c t i o n  [THE] a r e a  [FOR WHICH HE 

APPLIED] t o  s t a k e  t h e  b o u n d a r i e s  o f  a  r em ote  p a r c e l .  A p e r s o n  s h a l l  

s e l e c t  a r em ote  p a r c e l  i n  p e r s o n  and may n o t  be r e p r e s e n t e d  bv an 

a t t o r n e y  o r  a g e n t .



* S e c .  20.  AS 38 , .0 5 .077 (d )  i s  amended t o  r e a d :

(d)  Not  l a t e r  t h a n  15 days  a f t e r  [SELECTION AND] s t a k i n g  the  

e x t e r i o r  b o u n d a r i e s  o f  a r em ote  p a r c e l ,  t h e  p e r s o n  who s t a k e d  [SELECTED] 

t h e  p a r c e l  s h a l l  f i l e  a s k e t c h  p l a t  w i t h  t h e  d e p a r t m e n t  which shows t h e  

l o c a t i o n  o f  t h e  r e m o te  p a r c e l  [AND THE LOCATION OF THE LAND IN THE 

PARCEL THAT HE INTENDS TO USE FOR RESIDENTIAL PURPOSES]. At t h e  t ime  

o f  f i l i n g  t h e  s k e t c h  p l a t ,  t h e  p e r s o n  who s t a k e d  [SELECTED] t h e  p a r c e l  

s h a l l  a p p l y  t o  l e a s e  t h e  l a n d .  An a p p l i c a t i o n  t o  l e a s e  t h e  l a n d  s h a l l  

be on a s t a n d a r d  form p r e p a r e d  by t h e  d e p a r t m e n t .  The a n n u a l  r e n t a l  

payment  f o r  t h e  f i r s t  y e a r  o f  t h e  l e a s e  s h a l l  be s u b m i t t e d  t o  t h e  

d e p a r t m e n t  w i t h  t h e  a p p l i c a t i o n .  A f t e r  t h e  a p p l i c a t i o n  t o  l e a s e  a 

rem o te  p a r c e l  i s  a p p r o v e d ,  t h e  com m is s io n e r  s h a l l  o f f e r  t o  l e a s e  t h e  

L ; .id t o  t h e  p e r s o n  who s t a k e d  [SELECTED] t h e  rem ote  p a r c e l .  A l e a s e  

g r a n t e d  u n d e r  t h i s  s e c t i o n  s h a l l  c o n t a i n  t h e  f o l l o w i n g  t e r m s :

( 1 ) a r e m o te  p a r c e l  may be l e a s e d  f o r  f i v e  y e a r s j

( 2 ) a r em o te  p a r c e l  l e a s e  may be  renewed a t  t h e  o p t i o n  o f

t h e  l e s s e e  f o r  a s eco n d  f i v e - y e a r  p e r i o d  u n d e r  t h e  same terms  as  p r o ­

v i d e d  f o r  t h e  f i r s t  f i v e - y e a r  p e r i o d  o f  t h e  r em ote  p a r c e l  l e a s e :  [AND]

(3) a  r e n t a l  payment s h a l l  be p a i d  a n n u a l l y  and s h a l l  be

$10 f o r  each  a c r e ;  [$150 A YEAR FOR FIVE ACRES OR LESS PLUS $50 FOR

EACH ACRE BY WHICH THE REMOTE PARCEL EXCEEDS FIVE ACRES.]

(4) u n l e s s  t h e  l a n d  i s  s u r v e y e d ,  t h e  l e s s e e  s h a l l ,  w i t h i n  

one y e a r  o f  a p p r o v a l  o f  t h e  l e a s e  a p p l i c a t i o n  and c o n t i n u o u s l y  f o r  t h e  

l e a s e  p e r i o d ,  p h y s i c a l l y  d e l i n e a t e  t h e  b o u n d a r i e s  o f  t h e  p a r c e l  by

b r u s h i n g  a l i n e  so t h a t  t h e y  a r e  r e a d i l y  v i s i b l e  f rom th e  g ro u n d .



Se c .  21 .  AS 3 8 . 0 5 .0 7 7  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :

(g)  To q u a l i f y  t o  s e l e c t  a r em o te  p a r c e l  u n d e r  t h i s  s e c t i o n ,  a 

p e r s o n  s h a l l

( 1 ) a t  t h e  t im e  o f  a p p l i c a t i o n  have  a t t a i n e d  t h e  age o f  18;

( 2 ) sub m i t  p r o o f ,  a s  r e q u i r e d  by r e g u l a t i o n ,  t h a t  he i s  a 

r e s i d e n t  o f  t h e  s t a t e ;  and

(3)  c e r t i f y  t h a t  he  h a 3 n o t  l e a s e d  o r  p u r c h a s e d  l a n d ,  e x c e p t  

a g r i c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l  l a n d  from t h e  l a n d  d i s p o s a l  

bank  w i t h i n  10 y e a r s  a f t e r  J u l y  1, 1978.



(a)  The c o m m is s io n e r  s h a l l ,  u n d e r  t h e  p r o c e d u r e s  r e q u i r e d  by
I

AS 3 8 . 0 4 . 0 2 0 ,  AS 3 8 . 0 5 . 3 0 0 ^  [AND] 3 8 . 0 5 . 3 0 5 ,  and 3 8 . 0 5 . 3 4 5 ,  c l a s s i f y  

s t a t e  l a n d  which  i s  s u i t a b l e  f o r  d i s p o s a l  as  r em o te  p a r c e l s .  The 

c o m m is s io n e r  s h a l l  d e s i g n a t e  r em o te  p a r c e l  s e l e c t i o n  a r e a s  c o n s i s t i n g  

o f  l a n d  c l a s s i f i e d  u n d e r  t h i s  s e c t i o n .  The c o m m is s io n e r  may [SHALL] s e t  

t h e  number o f  r em o te  p a r c e l s  t h a t  may be s e l e c t e d  i n  e a c h  rem o te  p a r c e l  1
i

s e l e c t i o n  a r e a .  A r e m o t e  p a r c e l  may n o t  e x c e e d  40 a c r e s .  [THE COMMIS­

SIONER SHALL DETERMINE FOR EACH R'.MOTE PARCEL SELECTION AREA, THE 

AMOUNT OF LAND IN EACH REMOTE PARCEL THAT MAY BE USED FOR RESIDENTIAL 

PURPOSES. LAND WHICH MAY BE USED FOR RESIDENTIAL PURPOSES IN A REMOTE 

PARCEL MAY NOT BE LESS THAN TWO ACRES AND MAY NOT EXCEED FIVE ACRES.]

Sec. 13. AS 38.05.077(a) is amended to read:
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pp .  12-13 
AS 3 8 .0 5 .0 7 7  (c)

* Se c .  14.  AS 3 8 . 0 5 . 0 7 7 ( c )  i s  amended t o  r e a d s

(c)  A p e r s o n  who q u a l i f i e s  u n d e r  (g) o f  t h i s  s e c t i o n  may a p p ly  

[UNDER THE PROCEDURES SET OUT IN AS 3 8 . 0 5 . 0 5 7 ]  t o  l e a s e  a r em o te  p a r c e l  

i n  a p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  by t h e  c o m m is s io n e r  u n d e r  (a)  o f  i 

t h i s  s e c t i o n  i f  he h a s  s t a k e d  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  r em ote

p a r c e l  i n  a c c o r d a n c e  w i t h  t h e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  

u n d e r  (b)  o f  t h i s  s e c t i o n  d u r i n g  an e n t r y  p e r i o d  e s t a b l i s h e d  by t h e  

c o m m i s s i o n e r . A [EACH] p e r s o n  [WHO IS ENTITLED TO SELECT A REMOTE

PARCEL] may e n t e r  a r e m o te  p a r c e l  s e l e c t i o n  [THE] a r e a  [FOR WHICH HE

1 APPLIED] t o  s t a k e  t h e  b o u n d a r i e s  o f  a r em ote  p a r c e l .  A p e r s o n  s h a l l

2 s e l e c t  a r e m o te  p a r c e l  i n  p e r s o n  and may n o t  be r e p r e s e n t e d  by a n

3 ' a t t o r n e y  o r  i g e n t .

I



AS 38.05.077

* Se c .  16. AS 3 8 .0 5 . 0 7 7  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(g) To q u a l i f y  t o  l e a s e  a r em o te  p a r c e l  u n d e r  t h i s  s e c t i o n ,  a 

p e r s o n  s h a l l

( 1 ) a t  t h e  t ime  o f  a p p l i c a t i o n  be 18 y e a r s  o f  age o r  o l d e r :

( 2 ) sub m i t  p r o o f  a s  r e q u i r e d  by r e g u l a t i o n  t h a t  he  h a s  been  

a  r e s i d e n t  o f  t h e  s t a t e  f o r  n o t  l e s s  t h a n  one j ' e a r  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  h i s  a p p l i c a t i o n  was s u b m i t t e d ;  a*. 1

(3) c e r t i f y  t h a t  he h a s  n o t  p r e v i o u s l y  l e a s e d  a r em o te  

p a r c e l  f rom t h e  s t a t e  w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  

o f  s t a k i n g  a r em ote  p a r c e l .



S e e .  .'> 8 .03 .078 . P u r c h a s e  o f  l a n d  in  n r e m o t e  p a r e d ,  (a) A lessee 
of  a rem ote  p a r e d  m ay  pu rdia.sc tlio land  used for re s id e n t ia l  purposes  
in a rem ote  p a r e d  if, before the  ex p ira t io n  of  th e  lease  or  a re n e w a l  of 
the  lease, lie su rv ey s  th e  re s id en t ia l  land  a n d  e rec ts  a h a b i ta b le  dw ell­
ing  o n  th e  land.

d>) A lessee of a rem ote  parcel m ay  p u rch ase  laud  in a  rem ote  parcel 
which is no t used  for re s iden tia l  purposes if. before th e  ex p ira t io n  of the  
lease  or  a  renew al of th e  lease, he  complies w ith  <a) ol th is  section, 
su rv ey s  the  land , an d  co n s t1, ne ts  p e rm a n e n t  im p ro v em en ts  on the  land. 
T h e  com m iss ioner  sh a l l  adop t reg u la t io n s  u n d e r  th e  A d m in is tra t iv e  
P rocedure  Act (AS <M.(>2) which specify the  ty p e  o f  p e r m a n e n t  
im p ro v em en ts  th a t  m u s t  he construc ted  hv a  lessee of a  rem ote  parcel 
before lie m ay  p u rc h a se  the  land. T he  im p ro v em en ts  specified in 
re g u la t io n s  adopted  hv the  com m issioner sha ll  he those w hich  a re  
co m p e li1' "e w ith  th e  rem oio c h a ra c te r  d ' l h e  land  and  m ay  include, bu t  
ure  not l im ited  to, a i r s t r ip s  and  build ings.

(c) A 'lessee .if a  rem ote  p a r e d  m ay p u rch ase  land in a ie m o te  parcel 
u n d e r  th e  te rm s  .specified in AS oh.<'•'>.(Iii5<b). T h e  p u rc h a se  price of 
land  sold u n d e r  th is  section d ia l !  he i ts  fa ir  m a r k e t  va lue  as  
d e t e r m in 'd  hy th e  com m issioner. T he  v a lu a t io n  d a te  for d e te rm in in g  
th e  fa ir  •market va lue  o f ia n d  sold u n d e r  th is  section is tile d a te  t h a t  th e  
plal of su rvey  is approved  by tho  com m issioner.

Id) In add it ion  to th e  te rm s  specified in AS 38.05.065(h), a  co n tra c t  
of sal for land  in a rem ole  parcel sha ll  con ta in  th e  following 
conditions:

t l '  th e  land  m ay  no t  ho sold, leased, or o the rw ise  conveyed before 10 
y ea rs  a f te r  th e  d a te  th a t  the  co n trac t  of sa le  is s igned by th e  p u rch ase r ,  
b u t  t i t le  to th e  lan d  m a y  devolve by te s ta te  or in te s ta te  succession; and  

(2) th e  land m ay  no t  be subdiv ided  before 10 y e a rs  a f te r  th e  da te  t h a t  
the  co n trac t  o f  sa le  is signed.

(e) If u p u rc h a se r  of land described in (a) and  (bi o f  th is  sec tion  fails 
to comply w ith  th e  conditions  in th e  con trac t  o f  sale  req u ired  by (d ) of 
th is  section, th e  eon t rac t  o f  sa le  is void and th e  p u rc h a se r  forfeits all 
r ig h ts  in an d  t i t le  lu th e  land. The com m issioner shall  r e q u e s t  th e  
a t to rn ey  gen e ra l  to b r in g  a n  action to eject tlv* p u rch ase r  from th e  land  
a n d  to declare  th e  r igh t of r e e n t ry  of the  s ta te  

if) In th is  section , "h a b i ta b le  dw elling" m ean s  a sing le - lam ily  d w e ll­
ing, to g e th e r  w ith  f ix tu res  an d  facilities, inc lud ing  s a n i t a ry  facilities 
requ ired  or cu s to m ary  in th e  v icin ity  o f i l io  land, and  does not inc lude  
n mobile hom e u n le ss  it is placed on a perm anent, foundation . <8 32 ch 
85 SLA 11)79)



5 * S e c .  22.  AS 3 8 . 0 5 . 0 7 8 ( a )  is r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

6 (a) A lessee of a remote parcel may purchase the land if, before

7 expiration of the lease or a renewal of the lease, he surveys the land.



* S e c .  23 .  AS 3 8 . 0 5 . 0 7 8 ( c )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(c)  Upon payment  t o  t h e  c o m m is s io n e r  o f  an  amount e q u a l  t c  f i v e  

p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e ,  a l e s s e e  o f  a r em o te  p a r c e l  may 

p u r c h a s e  l a n d  i n  a r em ote  p a r c e l  a r e a  u n d e r  t h e  t e rm s  s p e c i f i e d  i n  

AS 3 8 . 0 5 . 0 6 5 ( b ) .  The p u r c h a s e  p r i c e  s h a l l  be t h e  f a i r  m a r k e t  v a l u e  o f  

t h e  teiiio-te p a r c e l  as  d e t e r m i n e d  by t h e  c o m m is s io n e r  a t  t h e  t im e  o f  

l e a s e .  R e n ta l  payments  made u n d e r  t h e  l e a s e  s h a l l  be a p p l i e d  t o  t h e  

p u r c h a s e  p r i c e .



S e c .  24 .  AS 3 8 . 0 5 . 0 7 3  i s  amended by a d d in g  new s u b s e c t i o n s  t o  r e a d :

(g) I f  a p e r s o n  s e l e c t s  a r em o te  p a r c e l  i n  good f a i t h  b u t  i n c l u d e s

l a n d  i n  h i s  p a r c e l  which  was p r e v i o u s l y  c l a i m e d  by a n o t h e r  p e r s o n  e l i ­

g i b l e  t o  s e l e c t  a r e m o te  p a r c e l ,  t h e  d i r e c t o r  s h a l l  a p p ro v e  t h a t  p a r t  

o f  t h e  l a t e r  s e l e c t i o n  which does  n o t  c o n f l i c t  w i t h  t h e  e a r l i e r  s e l e c ­

t i o n  and a l l o w  t h e  p e r s o n  to  s e l e c t  a d d i t i o n a l  l a n d  i n  t h e  rem ote  

p a r c e l  s e l e c t i o n  a r e a .

(h)  I f  a p e r s o n  s e l e c t s  a r em ote  p a r c e l  i n  good f a i t h  b u t  i n c l u d e s  

l a n d  i n  h i s  p a r c e l  which  i s  o u t s i d e  t h e  r e m o te  p a r c e l  s e l e c t i o n  a r e a ,  

t h e  d i r e c t o r  s h a l l  e i t h e r  d i s a p p r o v e  t h e  s e l e c t i o n  o f  l a n d  o u t s i d e  t h e  

r em ote  p a r c e l  s e l e c t i o n  a r e a  and a l l o w  t h e  p e r s o n  t o  s e l e c t  a d d i t i o n a l  

l a n d  i n  t h e  r e m o te  p a r c e l  s e l e c t i o n  a r e a  o r  he  may a p p ro v e  t h e  s e l e c ­

t i o n  o f  t h e  l a n d  o u t s i d e  t h e  r em ote  p a r c e l  s e l e c t i o n  a r e a .



10 * Se c .  17. AS 3 8 . 0 5 . 0 7 8 ( a )  i s  amended t o  r e a d :

11 (a)  A l e s s e e  o f  a r e m o te  p a r c e l  may p u r c h a s e  t h e  l a n d  l e a s e d

12 [USED FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL] i f ,  b e f o r e  t h e

13
1

e x p i r a t i o n  o f  t h e  l e a s e  o r  [A RENEWAL OF THE] l e a s e  r e n e w a l ,  he  pays

14 j a  d e p o s i t  t o  t h e  d e p a r t m e n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  f a i r  m a r k e t
i

151 v a l u e  o f  t h e  l a n d  u n d e r  (c)  o f  t h i s  s e c t i o n ,  s u r v e y s  t h e  [RESIDENTIAL]

16

..... .................. r
l a n d ,  and e r e c t s  a h a b i t a b l e  d w e l l i n g  on t h e  l a n d .  The l e s s e e  o f  a

17 r e m o te  p a r c e l  may p r o v e  t h e  e x i s t e n c e  and the. l o c a t i o n  o f  a  h a b i t a b l e

18 d w e l l i n g  by e x e c u t i n g  an a f f i d a v i t  a s  t o  i t s  e x i s t e n c e  and l o c a t i o n

19 and i n c l u d i n g  w i t h  t h e  a f f i d a v i t  a c l e a r  p h o to  and an  a c c u r a t e  d raw ing

20 p r e p a r e d ,  s i g n e d ,  and d a t e d  by t h e  l e s s e e  and  d e s c r i b e d  w i t h  r e f e r ­

21 e n c e  t o  one o r  more s u r v e y  c o r n e r s  o f  t h e  r em ote  p a r c e l .



LU LCdUi

(c)  A l e s s e e  o f  a r em ote  p a r c e l  may p u r c h a s e  l a n d  i n  t h e  [A]

rem ote  p a r c e l  u n d e r  t h e  t e r m s  s p e c i f i e d  i n  AS 3 8 . 0 5 . 0 6 5 ( b ) .  The

p u r c h a s e  p r i c e  o f  l a n d  s o l d  u n d e r  t h i s  s e c t i o n  s h a l l  be i t s  f a i r  m arke t

v a l u e  as  d e t e r m i n e d  by t h e  c o m m i s s i o n e r , l e s s  t h e  t o t a l  amount  p a i d  r_n

t h e  d e p a r t m e n t  i n  a n n u a l  r e n t a l  f e e s  u n d e r  AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The

v a l u a t i o n  d a t e  f o r  d e t e r m i n i n g  t h e  f a i r  m ark e t  ^ a l u e  o f  l a n d  s o l d  u nde r

t h i s  s e c t i o n  i s  t h e  d a t e  t h a t  t h e  r em o te  p a r c e l  was f i r s t  l e a s e d  t o  t h e  

p u r c h a s e r  o f  t h e  l a n d  [PLAT OF SURVEY IS APPROVED BY THE COMMISSIONER].



Sec. 38.05.082. L eases  fo r  s h o r e  f i sh e r ie s  d e v e lo p m e n t ,  (a) The 
d irector, with the  approval o f  the comm issioner, m ay  lease  tide and 
s u b m e rg e d  lands  fo r  fisheries developm ent. F isher ies  d eve lopm en t 
includes th e  utilization of  sh o re  gill n e ts  o r  s e t  ne ts  for th e  ta k in g  of 
fish. E v e ry  lease issued  u n d e r  this sec tion  sha ll  re se rv e  to  the  public a 
r igh t-of-w ay fo r  access  to nav igab le  w a te rs  and  o il ie r  tide and 
s u b m e rg e d  lands.

(h) T he  d ire c to r  m ay  c lassify  lands a s  su b je c t  lo le sos  for  f isher ies ,  
developm ent,  a n d  publicly invite applica tions for lease  o f  the  se lec ted  
a re a s .  E ach  application shall h e : .oom panied hy an a f f id av i t  to  the e f fe c t  
i h a t  the  app lican t  p resen tly  in tends  to personally  utilize th e  leased  a re a  
for  f ish ing pu rp o ses  the following season .  If  two o r  m ore  applications 
a re  received for  the  s a m e  sh o re  a rea ,  th e  d irec to r  sha ll  a w a rd  the  lease 
to the  m o s t  qualif ied  applicant. In d e te rm in in g  th e  qua lif ica t ions  of 
app lican ts ,  the d irec to r  shall consider  the  le n g th  o f  time d u r in g  which 
the app lican t  lias been e n g ag ed  in so t  ne tt ing , the  prox im ity  o f  his p a s t  
f ish ing s i te s  to the  land to be leased, his p re s e n t  ability  to utilize the 
location to its m ax im um  potentia l,  and  o th e r  fac to rs  r e le v a n t  to  the 
equ itab le  a s s ig n m e n t  o f  the d isp u ted  a rea .  I f  the  d irec to r  can n o t  
d e te rm in e  a p re fe re n ce  be tw een  conflic ting  app lican ts  fo r  the  s am e  
lease s i te  on the  basis  of  qua lif ica tions,  he shall se lec t b e tw e e n  the 
app lican ts  by lot. An agg r iev ed  app lican t  m ay ap pea l  to the 
com m iss ioner  within five d a y s  fo r  a rev iew  o f  th e  d irec to r 's  
de te rm ina tion .

(c) A lease  for s e t  n e t  f ish ing  m ay be issued fo r  any  period not 
exceed ing  lu  y ea rs .  If the  com m iss ioner  d e te rm in es  th a t  th e  land is not 
be ing  utilized for  the  p urpose  fo r  which the  lease  is issued, th e  lease m ay 
he dec la red  void. The d irec to r  shall es tab lish  a  reaso n ab le  ren ta l  fo r  the 
lease, e q u a l  to  the adm in is tra t ive  cos ts  involved in p ro cess in g  the 
leasehold applications.

(d) S u b leas in g  and renew als  o f  leases  a re  gov ern ed  hy §3 Do —  100 
o f  this chap te r .

(e) T he  lease o f  su b m e rg e d  lands conveys no in te re s t  in the w a te r  
above th e  land o r  in the  fish in the w a te r .  (3 2 ch 03 SLA 11)153)

I-Mitnr's nnie. - -  Section 1. cli. !(•!. SI.A of net locations is limited l>y regulation;
I'.n'SI, provides: " l.rg is liilive  lindings, (a) that, in ilit- interest nf ennsiTVntioii .mil In

The stall- lias a vital interest in the fishery provide sinhilicntion es: eiuinl to industry,
le.-.on,res o f tli" s la te , the fishing industry, to prnteel I uiiuei rieliis, and an an '-xei
and 'In- human rights nf the fishermen. In nf the pnliee |mv.er, the legislature finds it
furllieranee nf these interests, the n iresonr.' In amend the .Marita l and A«l
legr-lature finds Unit the Alaska hand ,\e i IAS SS ttai su that it aids in the ael.i-ivemetil
!A S n l i n u l i ! e m u , - n r  Tlainprovisions of liaise purpn c>t hy providing for the
I'm- tlmse vital interests orderly iildvi'tinu of lands and tnlel.inds,"

"tht The legislature finds as a fact that 
in the interest of conservation the numlier



* Sec .  25.  AS 3 8 . 0 5 . 0 8 2 ( a )  i s  amended t o  r e a d :

( a )  The d i r e c t o r ,  w i t h  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r , may 

l e a s e  r i p a r i a n ,  tide_j_ and submerged l a n d s  f o r  f i f / n e r i e s  d e v e lo p m e n t .  

F i s h e r i e s  d e v e lo p m en t  i n c l u d e s  t h e  u t i l i z a t i o n  o f  s h o r e  g i l l  n e t s  or  

s e t  ne t-  f o r  t h e  t a k i n g  o f  f i s h .  Each [EVERY] l e a s e  i s s u e d  u n d e r  t h i s  

s e c t i o n  s h a l l  r e s e r v e  t o  t h e  p u b l i c  a  r i g h t - o f - w a y  f o r  a c c e s s  t o  n a v i ­

g a b l e  w a t e r s  and o t h e r  t i d e  and submerged l a n d s .



Effect o f  nm cm lm u it. — Thu 1978 "Except na provided in (b> of th:- ..ection”
amendtnciH dc.sicuntcd the provisions of to the bi'Kinning of that at bsecijdn, and
this section as subsection (a), added added subsection tbt.

S e c .  3S.05.095. S u b le t t s e s .  (a) E xcep t  as  provided in (bl o f  th is  sec­
tion, a lessee m a y  sub lease  or a ss ig n  th e  land  or portion  of  it  upon  
which  h e  has  a lease  if, a f te r  app lica t ion  to th e  d irec tor , t h e  d irec to r  
issues  a  permi*. T h e  d irec to r  m a y  issue  a p e rm it  i f  he  finds t h a t  it  is 
in  th e  b es l  in te re s ts  of th e  s t a t e  to do so.

(b) A nonprofit  o rgan iza tion  t h a t  is ex em p ted  from p a y in g  r e n t  on 
s ta te  lan d  u n d e r  AS 38.05.097 m ay  n o t  su b lease  or a s s ig n  th e  land  or 
a port ion  of  it  on w hich  it  h a s  a  lease. (Si 5 a r t  V ch 169 SLA 1959; am  
§ 10 ch 182 SLA 1978)



7 * Se c .  26.  AS 3 8 . 0 5 . 0 9 5 ( a )  i s  amended to  r e a d :

8 (a)  A [EXCEPT AS PROVIDED IN (b )  OF THIS SECTION, A] l e s s e e  may

9 s u b l e a s e  o r  a s s i g n  t h e  l a n d  o r  p o r t i o n  o f  i t  upon w hich  he  ha s  a  l e a s e

’ 0 i f ,  a f t e r  a p p l i c a t i o n  t o  t h e  d i r e c t o r ,  t h e  d i r e c t o r  i s s u e s  a p e r m i t .

I 1 The d i r e c t o r  may i s s u e  a p e r m i t  i f  he f i n d s  t h a t  i t  i s  i n  t h e  b e s t

' „ i n t e r e s t  o f  t h e  s t a t e  to  do s o .



S e c .  38.05.097. E x e m p t i o n  f r o m  r e n t a l  p a y m e n t s  o n  l a n d  
l e a s e d  b y  n o n p r o f i t  o r g a n i z a t i o n s ,  (a) A nonprofi t  o rg an iza t io n  
u s in g  s ta te  land leased by  i t  u n d e r  AS 38.05.070 — 38.05 .105  for a  
y o u th  e n c a m p m e n t  or s im i la r  re c re a t io n a l  purpose  is ex e m p t from 
lease  re n ta l  p a y m e n ts  on t h a t  land. T h e  nonprofit o rg a n iz a t io n  sha ll  
m ee t  all o th e r  te rm s  a n d  conditions of th e  lea se  specified u n d e r  AS 
38.05.070 — 3S .05 .105.

(b) In th i s  sec tion , "nonprofit  o rg an iza t io n "  m e a n s  nonprofi t  
co rpora tions ,  assoc ia tions ,  clubs, or societies o rgan ized  a n d  o p era ted  
exclusively  for c h a r i ta b le ,  re lig ious, scientific , o r  ed u c a t io n a l  purposes  
o r  for th e  p rom o tio n  of social w elfa re  a n d  w h ich  h av e  received an  
exem ption  from th e  p a y m e n t  of federa l incom e 'a x .

(c) A nonprofit o rg an iza t io n  w hich  sa t is f ie s  t h e  r e q u i r e m e n ts  o f  th is  
section  th a t  is u s in g  land  u n d e r  a  lease in  effect before .Inly 1, 1978 
m ay convert  its  lease  lo a  new  lease w ith  te rm s  ex e m p t in g  it from th e  
p a y m en t  of  r e n t  hy s u b m i t t in g  a w r i t te n  re q u e s t  to th e  d irec to r .  (S 11 
ch 182 SLA  1978)



(a )  A n o n p r o f i t  o r g a n i z a t i o n  u s i n g  s t a t e  l a n d  l e a s e d  by i t  u n d e r  

AS 3 8 . 0 5 . 0 7 0  -  3 8 . 0 5 . 1 0 5  and  3 8 . 0 5 .3 1 5  f o r  a y o u t h  encampment  o r  s i m i ] a r  

r e c r e a t i o n a l  p u r p o s e  i s  exempt  f rom l e a s e  r e n t a l  paymen ts  on t h a t  l a n d .  

The n o n p r o f i t  o r g a n i z a t i o n  s h a l l  meet  a l l  o t h e r  t e r m s  and c o n d i t i o n s  o f  

t h e  l e a s e  s p e c i f i e d  u n d e r  AS 3 8 .0 5 . 0 7 0  -  3 8 . 0 5 . 1 0 5 .

* Sec. 27. AS 38.05.097(a) is amended to read:



* S e c .  28.  AS 38 .0 5  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 5 . 1 0 1 .  RENEWAL OF GRAZING LEASE. At t h e  e x p i r a t i o n  o f  a 

g r a z i n g  l e a s e  u n d e r  AS 3 8 . 0 5 . 0 7 0  -  3 8 , 0 5 .1 0 0  t h e  com m is s io n e r  s h a l l  

r e v i e w  t h e  c l a s s i f i c a t i o n  o f  t h e  l a n d  i n  t h e  l e a s e h o l d .  I f  t h e  commis­

s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  s h o u l d  r e m a in  a v a i l a b l e  f o r  l e a s e  f o r  

g r a z i n g ,  t h e  l e s s e e  has  an o p t i o n  t o  renew t h e  l e a s e  f o r  a t  l e a s t  10  

y e a r s  i f  he has  co m p l ie d  w i t h  t h e  t e rm s  o f  t h e  o r i g i n a l  l e a s e .



Sec. 38.05.127. Access to  n a v ig a b le  o r  pub lic  w a le :s .  (a) B efore  the 
sale, lease, g ra n t ,  o r  o th e r  d isposal o f  any  in te re s t  in s t a t e  land ad jacen t  
to a body o f  w a te r  o r  w a te rw ay ,  th e  D e p a r tm e n t  of  N a tu ra l  R esources  
shall,

(1) u n d e r  reg u la t ions ,  de te rm ine  if  the body o f  w a te r  o r  w a te rw a y  is 
nav igable  w a te r ,  public w a te r ,  or neither;

(2) upon f ind ing  th a t  the  body o f  w a te r  o r  w a te rw a y  is nav igable  or  
public w a te r ,  p rov ide  for th e  specific ea se m e n ts  o r  rights-of-way. o r  
both, r a sonab ly  n ecessa ry  to insure  free  access  to and a l o n '  the  body 
of w a te r ,  un less  the  d e p a r tm e n t  finds th a t  re g u la t in g  o r  lim i.ing access 
is necessa ry  fo r  o th e r  beneficial u se s  o r  public purposes .

(b) The D e p a r tm e n t  o f  N a tu ra l  R esou rces  sha ll  a d o p t  regu la t ions  
im plem enting  this section.

(c) N o th in ?  ,n this section a f fe c ts  valid ex is t ing  r igh ts ,  (ii 2 ch 117 
SLA 1976)

Kdilor's mil*.*.— Suction I, cli. 117, SI,A l.i'Kislutivi* runim iU re roporf. —• I'Vr
provides: ''In ten t. It is Mu* intent of report on cli. 117. S l.,\ l'.i7li (IK'S .M O 'SB

iliis Act lo implement iltir provisions of m l. "lo), sou I! *75 Semite .loiirnul, p. 152; 11*75
Vlll.ssw :. I I. A luskn S u ite  C onstitu tion , llouso Jouinnl, p. I2!lli.
r"lniini: lo m w ss 'io  tin* nuviKnlilc or politic 
witters of llu* slnU*."
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* Sec .  29.  AS 38 .G 5 .127  i s  amended by a d d in g  new s u b s e c t i o n s  t o  r e a d :

(d l  N o t w i t h s t a n d i n g  t h e  r e q u i r e m e n t s  o f  ( a )  and (b) o f  t h i s  s e c ­

t i o n ,  t h e  d i r e c t o r  may, a t  t h e  r e q u e s t  o f  a  m u n i c i p a l i t y  h a v i n g  p l a t t i n g  

p ow e rs ,  p a t e n t  l a n d  t o  t h e  m u n i c i p a l i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d

e n t i t l e m e n t  u n d e r  AS 29 .18  w i t h o u t  r e s e r v i n g  p u b l i c  a c c e s s  t o  n a v i g a b l e  

o r  p u b l i c  w a t e r s  i f ,  b e f o r e  the  m u n i c i p a l i t y  s e l l s ,  l e a s e s ,  g r a n t s ,  o r  

o t h e r w i s e  d i s p o s e s  o f  an i n t e r e s t  i n  t h e  l a n d ,  t h e  m u n i c i p a l i t y

( 1 ) d e t e r m i n e s  whe the r  t h e  l a n d  t o  be o f f e r e d  f o r  d i s p o s a l  

c o n t a i n s  n a v i g a b l e  o r  p u b l i c  w a t e r s ;  and

( 2 ) p r o v i d e s  f o r  r e s e r v a t i o n  o f  ea sem en ts  o r  r i g h t s - o f - w a y ,  

o r  b o t h ,  r e a s o n a b l y  n e c e s s a r y  t o  i n s u r e  f r e e  a c c e s s  t o  and a lo n g  a body 

o f  w a t e r  d e t e r m i n e d  t o  be n a v i g a b l e  or  p u b l i c .

(e)  A m u n i c i p a l i t y  may l i m i t ,  v a c a t e ,  o r  modify  an easem en t  f o r  

p u b l i c  a c c e s s  t o  n a v i g a b l e  or  p u b l i c  w a t e r s  c o n t a i n e d  i. i  m u n ic ip a l  l and 

conveyed to  t h e  m u n i c i p a l i t y  by the  d e p a r t m e n t  under  AS 29 .1 8  i f  t h e  

m u n i c i p a l i t y  d e t e r m i n e s  t h a t  t h e  l i m i t a t i o n ,  v a c a t i o n ,  o r  m o d i f i c a t i o n  

o f  t h e  e a sem en t  f o r  p u b l i c  a c c e s s  i s  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of  

o t h e r  b e n e f i c i a l  u s e s  o r  p u b l i c  p u r p o s e s .

( f )  d e t e r m i n a t i o n  o r  r e s e r v a t i o n  unde r  ( d ; ( U  and <Z) o f  t h i s  

s e c t i o n  o r  a l i m i t a t i o n ,  v a c a t i o n ,  o r  m o d i f i c a t i o n  o f  an easem en t  f o r  

p u b l i c  a c c e s s  unde r  (e)  o f  t h i s  s e c t i o n  s h a l l  be made by t h e  bo rough  

a s s e m b ly ,  c i t y  c o u n c i l ,  o r  o t h e r  m u n ic ip a l  agency  or  o f f i c e r  d e s i g n a t e d  

by t h e  a s se m b ly  or  c o u n c i l  to  a c t  on i t s  b e h a l f .  B e fo re  t h e  a s se m b ly ,  

c o u n c i l ,  m u n ic ip a l  a g e n cy ,  or  o f f i c e r  t a k e s  an a c t i o n  unde r  ( d ) ( 1 ) ,

( 2 ) ,  or  (e)  o f  t h i s  s e c t i o n ,  a p u b l i c  h e a r i n g  s h a l l  be h e l d .  N o t i c e  of  

t h e  h e a r i n g  s h a l l  be d e l i v e r e d  to  t h e  c om m iss ioner  n o t  l e s s  t h a n  two 

week3 b e f o r e  t h e  h e a r i n g .  The c om m iss ione r  may o v e r r u l e  an a c t i o n  

t a k e n  by a m u n i c i p a l i t y  under  ( d ) ( 1 ) ,  ( 2 ) ,  o r  (e)  o f  t h i s  s e c t i o n  by 

n o t i f y i n g  t h e  m u n i c i p a l i t y  o f  h i s  d e c i s i o n  w i t h i n  30 days  a f t e r  t h e  

a s s e m b ly ,  c o u n c i l ,  m u n ic ip a l  age ncy ,  o r  o f f i c e r  makes a d e t e r m i n a t i o n  

to  r e s e r v e  a r i g h t - o f - w a y  or  l i m i t  o r  r e s t r i c t  p u b l i c  a c c e s s  to  muni­

c i p a l  l a n d .  I f  t h e  c om m iss ione r  f a i l s  t o  o v e r r u l e  t h e  a c t i o n  o f  t h e  

m u n i c i p a l i t y  w i t h i n  t h e  30 -day  p e r i o d ,  t h e  a c t i o n  o f  t h e  m u n i c i p a l i t y



i s  a p p ro v e d  by t h e  c o m m is s io n e r .

(g )  Management a u t h o r i t y  ov e r  n a v i g a b l e  w a t e r s ,  p u b l i c  w a t e r s ,  

e a s e m e n t s  and r i g h t s - o f - w a y  r e s e r v e d  o r  d e s i g n a t e d  by t h e  d e p a r t m e n t  i n  

a c onve yanc e  t o  a m u n i c i p a l i t y ,  i n c l u d i n g  t h e  power t o  v a c a t e  o r  o t h e r ­

w ise  modify  t h o s e  e asem en ts  ~r r i g h t s - o f - w a y ,  r em a ins  w i t h  t h e  d e p a r t ­

ment  u n l e s s  e x e r c i s e  o f  a l l  o r  a p a r t  o f  t h a t  a u t h o r i t y  h a s  been  

o f f e r e d  to  end a c c e p t e d  by th e  m u n i c i p a l i t y  t o  which t h e  l a n d  i s  

c o nve yed .

(h )  Management  a u t h o r i t y  o v e r  e a s e m e n t s  and r i g h t s - o f - w a y  r e s e r v e d  

by a m u n i c i p a l i t y  u nde r  t h i s  s e c t i o n  r e m a in s  w i t h  t h e  m u n i c i p a l i t y ,

( i )  Upon a p p l i c a t i o n  by a m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  may v a c a t e  

o r  r e l e a s e ,  u nde r  t h e  p r o c e d u r e s  s p e c i f i e d  i n  (d)  and ( f )  o f  t h i s  s e c ­

t i o n ,  e a s e m e n t s  and r i g h t s - o f - w a y s  f o r  p u b l i c  a c c e s s  t o  o r  a l o n g  n a v i ­

g a b l e  o r  p u b l i c  w a t e r s  r e s e r v e d  by th e  d e p a r t m e n t  i n  any p a t e n t  i s s u e d  

unde r  AS 29 .1 8  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  o r  f o r  which 

t h e  f i r s t  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  c onveyance  was g i v e n  b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n .



See. ;tK.on.:!()r>. N o tice  a n d  rev iew . (:i) No land o r  in te res t  in land 
w"'' hi the  b oundaries  o r  within six l inear miles o f  the  bo u n d ar ies  o f  a 
g en e ra l  law, lionu- ru le  o r  unified muni: ipality, as  de f in e ’.! u n d e r  AS 2!), 
may be classified, rec lassified , sold o r  leased, o r  o th e rw ise  d isposed  of, 
including the  ren ew al  o f  a  lease e n te re d  hito a f t e r  Kepi em ber  22, 1976, 
an  less the  following p rocedures  have been c o m p ’.u l  with:

(1) A notice o f  th e  p roposed  action sha ll  be sen t to the  g o v e rn in g  body 
of each im 'm cipality  a  boun d ary  o f  which is within six l inear  miles of 
the land involved.

(2) The notice shall  be s e n t  a t  the  e a r l ie s t  p r a c t : ’able time b u t  no less 
th an  CO d ay s  befo re  the  proposed  action.

(2) The notice m u s t  contain  a  s t a t e m e n t  o f  the  p roposed  action, 
identify ing  the land involved and  the  action proposed  in su f f ic ie n t  detail 
to fairly inform  the  rec ip ien t o f  the  n a tu re  o f  the  p roposed  a c t ’on. If  ine  
land is not su rveyed ,  a legal descrip tion  need no t be used; b u t  th e  land  
m u s t  be described  in su ff ic ien t  derail to a llow  th e  rec ip ien t to u n d e rs ta n d  
its approx im ate  size, n ir  h e r  of t r a c ts  involved, and  location. T h e  notice 
m u s t  also contain a  s t a t i m e n t  to the  e f fe c t  t h a t  the  municipality  is 
invited to co m m en t  on tin: proposed  action and  th a t ,  upon the  r e q u e s t  
o f  the g o v ern ing  body, ch ief  executive  officer, o r  p lann ing  agency ,  the  
division will co n su l t  with th e  municipal officials on the  p roposed  action. 
Any re q u e s t  by a m unicipality  for consu lta t ion  m u s t  include th e  nam e 
of the  municipal official to be consu lted  and  be s e n t  no la te r  th a n  15 d ay s  
a f t e r  rece ip t o f  the* notice by the  municipality , and  too notice  m u s t  
contain a  s ta t e m e n t  lo this e f fe c t  and n am e the  official and  a d d re s s  to 
which the  m unicipality 's  r e q u e s t  should  be sent.

(4) In consu lt ing  with the  mu. .cipal officials, th e  p roposed  ac tion  and 
the au th o r i ty  un d e r  which it is to he tak en  shall ’ a •xplained an d  the 
reason  for  the  proposed action  shall be given. A pu .v h e a r in g  need  not 
be held, Imt the  municipal officials may hold a  public h e a r in g  or 
o therw ise  allow public partic ipation and com m ent.  A h ea r in g  held under  
this p a ra g ra p h  shall be a t te n d e d  hy the  com m iss ioner  o f  n a tu ra l  
resou rces  o r  his designee .

(5) A municipality hav ing  a  r ig h t  to notice o r  consu lta t ion  u n d e r  this 
section may appeal to tho superio  n;r! and  have set a.-'.uc any action 
take  i which does not conform  to th is  section. . municipality  
in o o n o  xited or  e s tab lished  less th an  20 day? b e fo re  th e  action is taken  
has no r ig h t  to notice or consu lta t ion  u n d e r  th is  section.

(b) No land  or interest, in  land  ou ts ide  th e  boundai  . s  of n g en e ra l  
law, hom e ru le ,  o r  un if ied  m u n ic ip a l i ty ,  as  def ined  u n d e r  AS 29, may 
be classified, reclassified , sold or leased, o r  o th e rw ise  disposed of, 
inc lud ing  th e  renew al o f  a lease  e n te re d  in to  a f t e r  S e p te m b e r  22, 1976, 
un less  a  notice o f  th e  proposed ac t ion  as  requir* d by (a)(.‘l) o f  th is  
section is (J) g iven  to th e  reg iona l  v irporntion o rgan ized  u n d e r  the  
A laska  N a t iv e  C la im s  S o tr lem er.t  Act (85 S ta t .  688, 411 U.S.C. secs. 
1601-1626), w i th in  th e  b o u n d a r ie s  o f  which  th e  lan d  is located; (2) 
g iven  to tho v illage  corpora tion  o rg an ized  u n d e r  th e  A laska  N a t iv e  
C la im s  S e t t le m e n t  Act which ow ns land  or h a s  se lected  federal land  
which is in th e  v ic in i ty  of th e  s t a t e  lan d  to be d isposed of; a n d  61) posted 
in th re e  public  p laces  m a  co m m u n i ty  w ith  25 o r  m ore  p e r m a n e n t  
re s id en ts  located in th e  v i r u u ty  of  th e  s t a t e  lan d  to he disposed of. T he  
president, of the  a tice led  re g io n a '  co rpora t ion  or his des ignee  h a s  the  
sam e  r ig h ts  of notice, c o n su l ta t io n ,  h e a r in g  a n d  appea l  a s  those  
provided for in (a)(2) — (5) of th is  section .



tc) When notice is given u n d e r  (b) o f  th is  section , tho  req u irem en ts  
ot § 345 of  th is  c h a p te r  r e la t in g  to notice apply  in addition to any  o th e r  
applicable notice  re q u ire m e n ts ,  [f  r e q u e s te d ,  the  d irec to r  shall hold a 
h ea r in g  within the  a f fe c ted  a r e a  u n d e r  (1>) o f  th is  section. No action 
proposed  by th e  d irec to r  which is su b je c t  to th e  notice req u irem en t  
specified ia (b) of  th is  section is final until a t  leas t  30 d ay s  a f t e r  th e  dale  
the  notice w as  published. (•? 2  a r t  III  ch 109 SLA 1959; am  5 11 ch 257 
SLA L976)

(d) Before a n y  sa le ,  lease u m k r  AS 38.05 .070  —  38.05.105, or o th e r  
d isposal of s t a te  lan d  in th e  u n o rg an ized  borough , the  rc m m iss io n e r  
sha ll  consider t h e  ell'ecl of th e  d isposal a n d  the  effect, of th e  e s t im a te d  
popu la tion  d e n s i ty  t h a t  would  re s u l t  from th e  disposal upon ex is t ing  
t r a d i t io n a l  uses  by r e s id e n ts  in th e  v ic in i ty  of th e  iaiul to be disposed 
of. T he  com m iss ioner  sh a l l  co n s id e r  a n y  polenti. .1 conflicts w ith  the 
t ra d i t io n a l  uses of  th e  land  w hich  could r e s u l t  from the  sale , lease  or 
disposal and , if he  finds it  n ecessa ry ,  he sh a l l  develop a  p lan  to resolve 

th e  conflicts in a  m a n n e r  c o n s is te n t  w i th  th e  public  i n te re s t  
... \ .«.• provis ions of th is  c h a p te r .
'e m  ^  35. 36 ch 35 SLA  1979)



Sec .  30.  AS 3 8 .0 5 . 3 0 5  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 3 0 5 .  LAND DISPOSAL IN THE UNORGANIZED BOROUGH. B e f o re  

a s a l e ,  l e a s e  u n d e r  AS 3 8 . 0 5 . 0 7 0  -  3 8 . 0 5 . 1 0 5 ,  o r  o t h e r  d i s p o s a l  o f  

s t a t e  l a n d  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  t h e  c o m m is s io n e r  s h a l l  c o n s i d e r  

t h e  e f f e c t  t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  may be e x p e c t e d  to  

have  on t h e  d e n s i t y  o f  t h e  p o p u l a t i o n  i n  t h e  v i c i n i t y  o f  t h e  l a n d ,  and 

any p o t e n t i a l  f o r  c o n f l i c t s  w i t h  t h e  t r a d i t i o n a l  u s e s  o f  t h e  l a n d  which 

c o u l d  r e s u l t  f rom t h e  s a l e ,  l e a s e  o r  d i s p o s a l .  I f  h e  f i n d s  i t  n e c e s ­

s a r y ,  t h e  c o m m is s io n e r  s h a l l  d e v e lo p  a p l a n  to  r e s o l v a  o r  m i t i g a t e  t h e  

c o n f l i c t s  i n  a i .anner  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t  and t h e  

p r o v i s i o n s  o f  t h i j c h a p t e r .



See. .mor>.:lIf>. P u b l ic  nn d  c h a r i t a b le  use .  (a) T h e  lease, sale, o r  o th e r  
disposal of s ta le  land o r re so u rce s  may lie m ade lo a s la te  o r  federa l 
agency  or political subdivision, o r  the  lease, sale, n r  o th e r  disposal ol' 
coal deposits su itab le  for mining m ay  lie m ade  to a utility ow ned and 
opera ted  by a  g o v e rn m e n t  agen cy  o r  nonprofi t  coopera tive  association 
organized lo par tic ipate  u n d e r  the  Federa l  R ura l  E lectrification  A ct for 
the purpose  o f  g e n e ra t in g  electric  p ow er  an d  e n e rg y  o r  th e  production 
of process s team , o r  b o th . for less th a n  the app ra ised  value  as 
de term ined  hy the  d irec to r  a n d  app roved  by th e  com m issioner to  be fair 
and p roper  and  in the b es t  in te re s ts  o f  the  public, w ith  due  consideration  
given lo the  n a tu re  o f  the  public se rv ices  o r  function  rendered  by  the 
agency, subdivision, o r  u tility  m ak in g  application, and o f  the te rm s  of 
the  g r a n t  u n d e r  which the  land w as  acquired  by th e  s ta te .

(b) N o tw ith s tan d in g  70 — 80, 95, and  100 of th is  c h a p te r  the 
director, upon application filed by an  applican t eligible un d er  (b) —  (d) 
o f  this section, may, by nego tia t ion  and w ith o u t  public auction in the 
m an n e r  prescribed in (b) —  (d) o f  th is  section, lease s ta te  land for a  te rm  
of not more th an  55 yea rs .  B efo re  leasing, the  d irec to r  shall p re p a re  a 
land use p lan and a land  c lassification  to  insure  t h a t  th e  proposed  use 
is compatible with a n  a utilization. B efore th e  land may bo leased un d er  
(b) — (d) o f  this section, it m u s t  be  show n  to the  sa tis fac tion  o f  the 
d irector th a t  the  land is to be u sed  for an  e s tab lished  o r  definirely 
proposed project, and  that the  eligible applicant lias the financial ability 
to ca r ry  ou t th e  project. The com m issioner m ay es tab lish  limitations on 
the ac reage  which m ay be leased un d er  (b) — (d) o f  th is  section to an 
applicant.

(c) Eligible app lican ts  un d er  ( b ) — (cl) of th is  section arc l im ited  to 
nonprofit  corpora tions, associations, clr.bs, o r  societies organ ized  and 
opera ted  exclusively for  char i tab le ,  religious, scientific, or educational 
purposes, or fo r  the prom otion o f  social w elfare ,  if the  p ro jec t for  which 
th e  land is desired  conform s to those  objectives and not commercial 
development. No lease  of .and m ay be g ra n te d  u n d e r  this section for a 
project closed lo the u se  and en joym ent o f  the  gen e ra l  public. In every  
case the applicant shall  subm it  evidence th a t  it is ex e m p t  from p a y m e n t  
of federal income tax. A; a condition of  and in consideration  of  the  r igh ts  
acquired under a lease g ran ted  under  (1)1—(d) of th is  section, each eligible 
organization and  its p a re n t  o r  subs id ia ry  o rgan iza tions  shall (1) m aintain  
and p reserve  books, accounts, and  records th a t  the  d irec tor  prescr ibes  
by regulation  as necessary  and appropria te ;  and  (2) accord at all 
reasonable t im es to the s ta te  and its au thorized a g e n ts  an d  a u d i to rs  the 
right o f  access to those  hooks, accoun ts  and  records for the  pu rp o se  of 
inspecting, exam ining  and copying them. Any inform ation  provided the 
s ta te  in the course  o f  an aud it  becomes a m a t te r  of public record.

(d) The d irec to r  m ay  lease the  land to an  eligible app lican t  a t  a 
reasonable  annua l  ren ta l ,  tak in g  into considera tion  the  p u rp o ses  for 
which the laud is to be used and the  financial resources  o f  the  applicant, 
b u t  in no case  may the ren ta l  he less than one  per  cen t  o f  the fair m a rk e t  
value on lands acquired  prim arily  fo r  developm ent, or less than  five per  
cen t  o f  the fa ir  m a rk e t  va lue  on school, un iversity , m ental health , o r  
acquired lands. R enew al leases m ay  be issued a t  the discretion  o f  tho 
d irec tor  upon the expira tion  of  a  p r im ary  o r  renew al term . Each lease 
shall contain a provision for its te rm ina tion  as to all o r  p a r t  o f  the  lands 
upon a finding by the  d irec to r  t h a t  the land or a  p a r t  o f  it has no t been 
used e ’- the  lessee fo r  the pu rp o se  specified in the  lease for a neriod of 
two yc rs. N o lease may be ass ig n ed  o r  sub leased  except w ith  the



consen t  ot the  d irec to r ,  and  in any case m ay  only be tran s fe r red  to  an 
applican t eligible u n d e r  (1>) — (d) o f  th is  section. A lessee may not c h a n g e  
the use specified in the  lease to a n o th e r  o r  additional use  except w ith  
the  consen t o f  th e  d irector. If, a t  any  time a f t e r  th e  land is leased, the  
lessee a t te m p ts  to assign the lease o r  t r a n s f e r  control over the lau d  to 
ano ther ,  o r  if th e  1 md is devoted  to a use  o th e r  th an  that for which the 
land w as  leased  w ithou t the consen t  o f  the director, the lease  
autom atically  te rm in a te s .

(e) The lease, sale, o r  o th e r  disposal o f  s t a te  land a t  appra ised  fair  
m a rk e t  value m ay  be nego tia ted  with a licensed public utility o r  a 
licensed com m on c a r r ie r  hy the  d irec to r  w ith  the  approval o f  the  
commissioner if the  utility o r  c a r r ie r  reasonab ly  requ ires  the land for 
th e  conduct of  its  bus iness  u n d e r  its license. (§ 4 a r t  III ch Kit) SI, A 1959: 
am  § I ch loo SLA  I960; am  § 1 cl: 137 SLA 1962; am  ?i ! ch 3G SLA 
1970; am ii 12 ch  257 SLA  1976)

(0 T h e  com m iss ioner  sha ll  lease  s t a t e  lan d  for te lephone or e lec tr ic  
t ran sm iss io n  a n d  d is t r ib u t io n  lines for less t h a n  th e  appra ised  va lu e  of 
th e  land  if the  lessee  is a  nonprofi t  coopera tive  associa tion  organ ized  
u n d e r  AS 10.25. Before he d e te rm in e s  th e  a n n u a l  r e n ta l ,  the  c o m m is ­
s ioner  sha ll  cons ide r  th e  n a tu r e  of th e  public  service rendered  by th e  
nonprofit coopera tive  assoc ia tion  a n d  the  te rm s  of the  g ra n t  u n d e r  
which th e  land  w as  a c q u ire d  by th e  s ta te .  A nonprofit  cooperative 
association  m ay  n o t  c o n s t ru c t  im p ro v em en ts  o th e r  th a n  t ra n sm iss io n  
o r  d is tr ibu tion  lines  a n d  s u b s ta t io n s  on land  leased under  th i s  
subsection.
(am  § 1 ch 76 S L A  1980)

t'rnss refem io e. — .4s in reservation in which enn trams for sale , l-w e  nr ,;ra n l nf Mali* I.uni -m«l itci.'il.s in suite I,uni, ii*-.- or inU-i'oHl in wsili! laud an.1 MllijO'.'l, Sri- AS IIS,II;,.Ie*»,
Klfeel nf am endm ents. —Tin1 first, 1070 
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1980, added subsection (0. out.



* S e c .  31 .  AS 3 8 .0 5 . 3 1 5 ( b )  i s  amended t o  r e a d :
(b)  N o t w i t h s t a n d i n g  AS 3 8 .0 5 . 0 7 0  -  3 8 . 0 5 . 0 8 0  and [ , ]  3 8 . 0 5 . 0 9 5 ,

[AND AS 3 8 . 0 5 . 1 0 0 ]  t h e  d i r e c t o r ,  upon a p p l i c a t i o n  f i l e d  by an a p p l i c a n t  

e l i g i b l e  u n d e r  (b) -  (d)  o f  t h i s  s e c t i o n ,  may, by n e g o t i a t i o n  and 

w i t h o u t  p u b l i c  a u c t i o n  i n  t h e  manner p r e s c r i b e d  i n  (b) -  (d) of  t h i s  

s e c t i o n ,  l e a s e  s t a t e  l a n d  f o r  a  t e rm  o f  n o t  more t h a n  55 y e a r s .  B e f o re  

l e a s i n g ,  t h e  d i r e c t o r  s h a l l  p r e p a r e  a l a n d  u s e  p l a n  and a l a n d  c l a s s i ­

f i c a t i o n  to  i n s u r e  t h a t  t h e  p r o p o s e d  u s e  i s  c o m p a t i b l e  w i t h  a r e a  u t i l i ­

z a t i o n .  B e f o re  t h e  l and  may be l e a s e d  u n d e r  (b) -  (d)  o f  t h i s  s e c t i o n ,  

i t  must  be shown t o  t h e  s a t i s f a c t i o n  o f  t h e  d i r e c t o r  t h a t  t h e  l a n d  i s  

t o  be u s e d  f o r  an e s t a b l i s h e d  o r  d e f i n i t e l y  p r o p o s e d  p r o j e c t ,  and t h a t  

t h e  e l i g i b l e  a p p l i c a n t  has  t h e  f i n a n c i a l  a b i l i t y  t o  c a r r y  ou t  t h e  

p r o j e c t .  The com m iss ioner  may e s t a b l i s h  l i m i t a t i o n s  on th e  a c r e a g e  

which  may be l e a s e d  unde r  (b)  -  (d) o f  t h i s  s e c t i o n  to  an a p p l i c a n t .



(d) The d i r e c t o r  may l e a s e  t h e  l a n d  t o  an e l i g i b l e  a p p l i c a n t  a t  a 

r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  p u r p o s e s  f o r  

which  t h e  l a n d  i s  t o  be used  and t h e  f i n a n c i a l  r e s o u r c e s  o f  t h e  a p p l i -  

c a n t .  The [ ,  BUT IN NO CASE MAY THE] r e n t a l  may n o t  be l e s s  t h a n  one 

p e r c e n t  o f  t h e  f a i r  marke t  v a l u e  on l a n d s  a c q u i r e d  p r i m a r i l y  f o r  

d e v e lo p m e n t ,  o r  l e s s  than  f i v e  p e r c e n t  o f  t h e  f a i r  m ark e t  v a l u e  on 

[SCHOOL,] u n i v e r s i t y  [ ,  MENTAL HEALTH,] o r  a c q u i r e d  l a n d s , e x c e p t  t h a t  

an e l i g i b l e  a p p l i c a n t  i s  exempt  f rom t h e  payment  o f  annua l  r e n t  or. 

s t a t e  l a n d  l e a s e d  f o r  a y o u th  encampment  a s  d e f i n e d  by t h e  com m iss ioner  

by r e g u l a t i o n . Renewal l e a s e s  may be i s s u e d  a t  t h e  d i s c r e t i o n  o f  t h e  

d i r e c t o r  upon t h e  e x p i r a t i o n  o f  a  p r i m a r y  o r  renewal  t e rm .  Each l e a s e  

s h a l l  c o n t a i n  a p r o v i s i o n  f o r  i t s  t e r m i n a t i o n  as  to  a l l  o r  p a r t  o f  the  

l a n d s  upon a f i n d i n g  by t h e  d i r e c t o r  t h a t  t h e  l a n d  o r  a p a r t  o f  i t  has 

n o t  been used  by th e  l e r s e e  f o r  t h e  p u r p o s e  s p e c i f i e d  i n  tho  l e a s e  f o r  

a p e r i o d  o f  two y e a r s .  Mo l e a s e  may be a s s i g n e d  or  s u b l e a s e d  e x c e p t  

w i t h  t h e  c o n s e n t  o f  the  d i r e c t o r ,  and i n  any c a s e  may o n l y  be t r a n s ­

f e r r e d  t o  an a p p l i c a n t  e l i g i b l e  u nde r  (b)  - (d)  o f  t h i s  s e c t i o n .  A 

l e s s e e  may n o t  change  th e  u s e  s p e c i f i e d  i n  t h e  l e a s e  t o  a n o t h e r  or  

a d d i t i o n a l  u se  e x c e p t  w i th  t h e  c o n s e n t  o f  t h e  d i r e c t o r .  I f ,  a t  any 

t im e  a f t e r  t h e  l a n d  i s  l e a s e d ,  t h e  l e s s e e  a t t e m p t s  t o  a s s i g n  th e  l e a s e  

or  t r a n s f e r  c o n t r o l  ove r  t h e  l a n d  to  a n o t h e r ,  o r  i f  t h e  l a n d  i s  d e v o te d  

t o  a u' i o t h e r  t h a n  t h a t  f o r  which t h e  l a n d  wa3 l e a s e d  w i t h o u t  the  

c o n s e n t  o f  t h e  d i r e c t o r ,  t h e  l e a s e  a u t o m a t i c a l l y  t e r m i n a t e s .

Sec. 32. AS 38.05.315(d) is amended Co read:



disposal o f  land o r  in lc i - 's t  in it shall bu su b s tan t ia l ly  a s  follows.
(b) Notice sh a l l  be p u b l ish e d  ot’.ce a week for four consecutive  w eeks 

p reced ing  th e  t im e  o f s a le  s t a t e d  in th e  notice, in  new spapers  o f  g en e ra l  
c ircu la t io n  in th e  s t a t e  a n d  by th e  e lec tron ic  m edia  covering  th e  region 
ol th e  s t a t e  in  w h ich  th e  lan d  is located. If  t h e re  is no n ew sp ap e r  of 
g en e ra l  c i rcu la t io n  in  th e  v ic in i ty  of th o  lan d  offered for sa le ,  notices 
sh a l l  be posted  n o t  l a t e r  th a n  four w eeks  before  the  public auc t io n  is 
to be he ld  in  th r e e  public  p laces  n e a r  t h e  lan d  to be sold or leased. T he  
public  auc tion  s h a l l  be held  n o t  loss t h a n  45 d ay s  a f te r  p u b lica t ion  of 
th e  f irs t  notice  a n d  no t m ore  tlsan five w eeks following th e  la s t  
ap p e a ra n c e  of t h e  p u b l ish ed  notice.

(c.) [deleted |
(d) W here the land involved is ad jacen t  to  a body of w a te r  o r  

w a te rw ay  which the  d e p a r tm e n t  has no t  previously d e te rm ined  to be 
navigable  or public, o r  not. nav igab le  or public, th e  notice shall s t a t e  th a t  
such  a de te rm ination  is Lo he made. (§ 10 a r t  III cli i d )  SLA  1059; am 
§ 8 ch 01 SLA 1900; am Ii 2 ch 74 SLA 1.901; am  § 3 ch 117 SLA  1970; 
am  § 14 ch 257 SLA 1970)

(ei T h e  d irec to r  sh a l l  p u b l ish  a  public  notice of each  disposal of s ta te  
la n d  u n d e r  th e  p ro ced u res  specified in AS 38.05.057 and  AS 38.OS in 
new sp a p e rs  of  g e n e ra l  c i rc u la t io n  in  tho  a ta te  an d  by the electronic  
m ed ia  covering  th e  reg ion  of th e  s t a t e  in which th e  lan d  is located. T he  
nor.ica sh a l l  be p u b lished  once each  w eek  fur four consecutive weeks 
before the  b e g in n in g  d a te  of a n  app lica t ion  period.

tO If  th e re  is no n e w sp a p e r  of gen e ra l  c ircu la t ion  in  th e  gen e ra l  
v ic in ity  o f  lan d  offered for disposal,  notices req u ired  by (e) of th is  
section sha ll  be posted  no t l a t e r  th a n  four w eeks  before th e  land  is 
offered in  th re e  public  p laces n e a r  the  land.

(g) A notice u n d e r  th is  sec tion  sha ll  conta in
(1) a  desc r ip t ion  of th e  land  su ff ic ien t  for identif ica tion  by th e  public;
(2) th e  d a te  o f  th e  auc t io n  or  th e  b eg in n in g  of the  app lica tion  period; 
( 3 1 a s t a t e m e n t  t h a t  a p u rc h a s e r  o f  s ta te  lan d  offered is responsible

for th e  cons tru c t io n  o f  access roads and  cap ita l  im provem en ts  t h a t  m ay 
be req u ired  by a n  a u th o r i ty  h a v in g  p la t t in g  a u th o r i ty ;  ur.d

(4) the  location a n d  ad d re ss  o f  places w here  the  public m ay  ob ta in  
in fo rm atio n  co n cern ing  th e  land  offered for disposal.
(am  SS 39, 40 ch 85 SLA 1979)

Ml'fcct o f  uiiuMulnicnto.
The li)7!) amendm ent, in subsection (Id, 

substituted 'Tmir consecutive weeks'' lor 
"three cairceutive weeks" nnil the Inn- 
h’uui;e beginning "newspapers of >>enei:il 
circulation" for "ut least one nnw.umnnr nf

otherw isetlepnsrd nt" anti in i'e rled ' ol Ihe 
hum ofTerc I l»r sale" anil "uni I'iter Ihnn 
four week- I” lore the public madnm is in 
he helil" in tint second senii nee, 
niih'tlliUeil "public auction" lor '■ tie. 
le;i»e or tii:■ i -.-.iI ol lauds" and *•> days 
for ".'It: day?" in ib r third sentence. and 
delete I the I'ori'Wi f uielb f<«nl> nee. which 
re a d : "The nut ice shall etmliti'i a

general circulation in the vicinity of which 
tiie land, properly or interest in i‘ is la hit 
-old. leased nr d i-p i.-d  ol" in t f i r s t  sen*
I nee, suir-1iluteil "If them  is no 
newspaper" lor "Wiiere there is no 
newspaper" and "nr leased" lor "leased or

deseriplinn of Ihe land and m lerest In In: 
M ild , lea: erl n r  disposed el and the tilllC, 
p l.u e .  a iid  general term s el I lie s a le , lease 
nr i l i .  pn .il." The amendm ent a ls o  added
snliseeliinoi 'e i —- I it*.

As Ihe res! of the section was lint 
alfe-ted hv the uincndiiu iit. il is not set 
out.



* S e c .  33.  AS 3 8 .C 5 .3 4 5  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

Sec .  3 8 . 0 5 . 3 4 5 .  NOTICE. (a)  T h i s  s e c t i o n  e s t a b l i s h e s  t h e  r e ­

q u i r e m e n t s  f o r  n o t i c e  g i v e n  by t h e  d e p a r t m e n t  f o r  t h e  f o l l o w i n g  a c t i o n s

( 1 ) c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  o f  s t a t e  l a n d  u n d e r  

AS 3 8 . 0 5 .3 0 0  and t h e  c l o s i n g  o f  l a n d  t o  m in e r a l  l e a s i n g  o r  e n t r y  u nde r  

AS 3 8 . 0 5 . 1 8 5 ;

( 2 ) z o n in g  o f  l a n d  u nde r  a p p l i c a b l e  law;

(3) a d e c i s i o n  u n d e r  AS 3 3 . 0 5 . 0 3 5 ( a ) (14) r e g a r d i n g  t h e  s a l e ,  

l e a s e ,  o r  o t h e r  d i s p o s a l  o f  an i n t e r e s t  i n  s t a t e  l a n d  o r  r e s o u r c e s ;  and

(4) a c o m p e t i t i v e  d i s p o s a l  o f  an i n t e r e s t  i n  s t a t e  l a n d  o r  

r e s o u r c e s  a f t e r  f i n a l  d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( a ) ( 1 4 ) .

(b) N o t i c e  o f  an a c t i o n  d e s c r i b e d  i n  (a)  o f  t h i s  s e c t i o n  s h a l l  be 

g i v e n  a t  l e a s t  30 days  b e f o r e  t h e  a c t i o n  by (1)  p u b l i c a t i o n  i n  a news­

p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  v i c i n i t y  o f  t h e  p r o p o se d  a c t i o n ,

( 2 ) p u b l i c a t i o n  th r o u g h  p u b l i c  s e r v i c e  announcem en ts  on t h e  e l e c t r o n i c  

media  s e r . i n g  t h e  a r e a  a f f e c t e d  by t h e  a c t i o n ,  (3)  p o s t i n g  in  a co n ­

s p i c u o u s  l o c a t i o n  i n  t h e  v i c i n i t y  o f  t h e  a c t i o n ,  (4 )  n o t i f i c a t i o n  o f  

p a r t i e s  known o r  l i k e l y  t o  be a f f e c t e d  by t h e  a c t i o n ,  o r  (5) a n o t h e r  

method c a l c u l a t e d  t o  r e a c h  a f f e c t e d  p e r s o n s .  A n o t i c e  s h a l l  c o n t a i n  

s u f f i c i e n t  i n f o r m a t i o n  to  i n fo r m  th e  p u b l i c  o f  t h e  n a t u r e  o f  t h e  a c t i o n  

and t h e  o p p o r t u n i t y  o f  t h e  p u b l i c  t o  comment on t h e  a c t i o n .

(c)  N o t i c e  a t  l e a s t  30 days  b e f o r e  a c t i o n  u n d e r  ( a ) ( 2 )  and (3)  of  

t h i s  s e c t i o n  s h a l l  a l s o  be g i v e n  t o  t h e  f o l l o w i n g :

( 1 ) t o  a m u n i c i p a l i t y  i f  t h e  l a n d  r s  w i t h i n  t h e  b o u n d a r i e s  

o f  t h e  m u n i c i p a l i t y ;

( 2 ) t o  a r e g i o n a l  c o r p o r a t i o n  i f  t h e  b o u n d a r i e s  o f  t h e  

c o r p o r a t i o n  as  e s t a b l i s h e d  by s e c .  7 (a )  o f  the  A la s k a  N a t i v e  Cla ims 

S e t t l e m e n t  Act encompass t h e  l a n d  and t h e  l a n d  i s  o u t s i d e  a m u n i c i p a l ­

i t y ;

(3) t o  a v i l l ' c  c o r p o r a t i o n  o r g a n i z e d  u n d e r  s e c .  8 (a)  of  

t h e  A l a s k a  N a t i v e  Claimr t i e c t l e m e n t  Act i f  t h e  l a n d  i s  w i t h i n  s i x  m i l e s  

o f  t h e  v i l l a g e  f o r  which th e  c o r p o r a t i o n  was e s t a b l i s h e d  and t h e  l a n d  

i s  l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ;



(4)  t o  t h e  p o s t m a s t e r  o f  a  p e rm a n en t  s e t t l e m e n t  o f  more t h a n  

25 p e r s o n s  l o c a t e d  w i t h i n  s i x  m i l e s  o f  t h e  l a n d  i f  t h e  l a n d  i s  l o c a t e d  

o u t s i d e  a m u n i c i p a l i t y ,  v ; i t h  a r e q u e s t  t h a t  t h e  n o t i c e  be p o s t e d  i n  a 

c o n s p ic u o u s  l o c a t i o n .

(d)  A mu n i c i p a l i t y  o r  a c o r p o r a t i o n  e n t i t l e d  t o  r e c e i v e  n o t i c e  

u nde r  (c)  o f  t h i s  s e c t i o n  may h o l d  a h e a r i n g  w i t h i n  30 days a f t e r  

r e c e i p t  o f  t h e  n o t i c e .  I f  a h e a r i n g  i s  h e l d ,  t h e  c om m iss ione r  s h a l l

a t t e n d  t h e  h e a r i n g .  The com m is s io n e r  may h o l d  a  p u b l i c  h e a r i n g  a t  h i s

own d i s c r e t i o n .

( e )  For  p u r p o s e s  o f  t h i s  s e c t i o n  an " i n t e r e s t  i n  s t a t e  l a n d  or  

r e s o u r c e s "  does  n o t  i n c l u d e

( 1 ) a p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  by th e  d e p a r t ­

ment;

(2)  n e g o t i a t e d  s a l e s  unde r  AS 3 8 . 0 5 . 1 1 5 ;  or

(3) u n i t i z a t i o n  o f  o i l  and gas  l e a s e s .



S ec .  38.08.010. C la s s i f i c a t i o n  o f  l a n d  f o r  h o m e s i t e  e n t r y ,  (a) 
T he  d irec to r  sh a l l  d e s ig n a te ,  c lassify  a n d  m a k e  ava ilab le  for hom esite  
e n t ry  s t a te  land  in a m o u n ts  a n d  a t  t im e s  as  r e q u ire d  in  A S 38.04.020 
or as  m a y  o th e rw ise  be r e q u ire d  by law.

(b) L and  c lassified  a s  ho m es i te  e n t r y  lan d  sh a l l  be d iv ided into 
parcels  no t  exceeding  five ac res  in  rea so n ab ly  com pact form, w i th  
b o u n d a r ie s  conform ing  a s  n e a r ly  as  p rac t icab le  to n a tu r a l  geologic and  
topograph ic  fea tu res .

(c) R epea led  by § 45 ch 85 SLA 1979.
(d) T h e  d irec to r  sh a l l ,  to a s  g r e a t  a n  e x te n t  as  possible, classify land  

for hom esite  e n t ry  based  upon th e  d is t r ib u t io n  of popula tion  in  th e  
s ta te .  (§ 2 ch 142 SLA 1977; a m  88 7, 8, 15 ch 181 SLA 1978; am  8 45 
ch 85 SLA 1979)

E ffect o f  am endm en ts . — The 1!)78 
amendm ent rewrote subsection (a) nnil 
added subsection nil. Tim amendm ent nlsu. 
in former subsection ic). repealed 
paragraphs (1), u!l, tJI nnd tfii. which rend 
"Incks drainage suilicienl for construction 
of rcHidcnti'i! dwellings," "hns soil which 
has been elnssiliod nnd interpreted os 
npproprintc for uci iculture in soil survey.! 
niiulucted hv the Soil Conservuuon Ser­

vice of the United States D epartm ent of 
Agriculture,“ "is known to bo mineralized 
with commercially vnlunblo m inerals," 
nnd "is located where exist inp services 
provided hv the state and political 
subdivision:! of the suite would be 
inaccessible," respectively.

The 11)79 am endm ent repealed 
subsection ici. which described land not 
classifiable for homesite entry.



2 * Se c .  19.  AS 3 8 . 0 8 . 0 1 0 ( b )  i s  amended t o  r e a d :

3 (b) Land c l a s s i f i e d  as  h o m e s i t e  e n t r y  l a n d  s h a l l  be d i v i d e d  i n t o

4 p a r c e l s  n o t  e x c e e d i n g  f i v e  a c r e s  i n  r e a s o n a b l y  compact  fo rm ,  w i t h

5 b o u n d a r i e s  c o n fo r m in g  a s  n e a r l y  a s  p r a c t i c a b l e  t o  n a t u r a l  g e o l o g i c  and

6 t o p o g r a p h i c  f e a t u r e s .  A p a r c e l  may e x c e e d  f i v e  a c r e s  i f  t h e  d i r e c t o r

7 d e t e r m i n e s  t h a t  a l a r g e r  s i z e  i s  n e c e s s a r y  t o  comply w i t h  l o c a l  zo n in g

8 o r d i n a n c e s  o r  t o  p e r m i t  t h e  d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f

9 j t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  sewage d i s p o s a l  r o -

10 q u i r e m e n t s ,  c r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  t h a t  a r e  un iq u e

n  t o  t h e  s u b d i v i s i ' n .



.See. ‘iS.OS.O 20. I s s u a n c e  ol e n t r y  p erm it ,  (a) An applican t m eeting  
the  qualif ications fo r  hom esite  e n t ry  u n d e r  S :!0 o f  this c h a p te r  shall he 
issued a revocable  p e rm it  to  occupy and  im prove tin. hom esite  in o rder  
to qualify  fo r  issuance  o f  p a te n t  us  provided in this chap te r .  The 
application fee  is the  sole r e n t  ch a rg eab le  on th e  perm it fo r  its dura tion .

(b) I f  the n u m b e r  o f  app lican ts  qualified fo r  hom esite  e n t ry  exceeds 
the  n u m b er  o f  available  bo ines ilcs  o ffered , o r  if severa l app lican ts  a p p l» 
and  qualify  fu r  the  s a m e  hom esite ,  p rio rity  in a w a rd  of an  e n try  perm it 
shall be accorded to  t h a t  app lican t  show ing  p roo f  o f  the  longest 
residency in th e  s ta te .

(c) The permit m ay n o t  he assigned , conveyed or o the rw ise  
tran s fe r red ,  bu t  r ig h ts  u n d e r  the p e rm it  m ay devolve hy te s t a te  o r  
in te s ta te  succession. An a t t e m p t  to assign , convey, o r  to o therw ise  
t r a n s fe r  the  perm it,  is void a n d  con s t i tu te s  a  su b s ta n t ia l  br< aeh.

(d) An applican t m ay apply  fo r  m ore than  one available  hom esite . No 
person holding a hom esite  p a te n t  m ay apply fo r  a hom esite  en try  perm it,  
no person m ay  s im u ltaneous ly  bold m ore th an  one hom esite  e n t ry  
permit, and no person  who is a m em b er  o f  the  hom esite  e n t ry  perm it 
ho lder’s household m ay bo issued  a  hom esite  e n t ry  perm it while a 
m em b er  of the  hom esite  e n t rv  p e rm it  ho lder’s household. I5? 2 ch 112 
SLA 1077)



S e c .  34 .  AS 3 8 . 0 8 . 0 4 0 ( b )  i s  amended to  r e a d :

(b) I f  t h e  number o f  a p p l i c a n t s  q u a l i f i e d  f o r  h o m e s i t e  e n t r y

e x c ee d s  t h e  number o f  a v a i l a b l e  h o m e s i t e s  o f f e r e d ,  o r  i f  s e v e r a l  a p p l i ­

c a n t s  a p p l y  and q u a l i f y  f o r  t h e  same h o m e s i t e ,  p r i o r i t y  i n  award o f  an ' 

e n t r y  p e r m i t  s h a l l  be a c c o r d e d  t o  t h a t  a p p l i c a n t  showing  p r o o f  o f  t h e  

l o n g e s t  r e s i d e n c y  i n  t h e  s t a t e .  An a p p l i c a n t  s h a l l  p r e s e n t  h i s  p r o o f  

o f  r e s i d e n c y  to  t h e  d e p a r t m e n t  i n  p e r s o n  a t  t h e  t im e  and p l a c e  d e s i g ­

n a t e d  bv t h e  d i r e c t o r .



Se c .  20 .  AS 3 8 . 0 8 . 0 4 0 ( b )  i s  amended t o  r e a d :

(b) I f  t h e  number o f  a p p l i c a n t s  q u a l i f i e d  f o r  h o m e s i t e  e n t r y

e x c e e d s  t h e  number o f  a v a i l a b l e  h o m e s i t e s  o f f e r e d  [ , ]  o r  i f  s e v e r a l  

a p p l i c a n t s  a p p l y  and  q u a l i f y  f o r  t h e  same h o m e s i t e ,  p r i o r i t y  i n  award 

o f  an  e n t r y  p e r m i t  s h a l l  be a c c o r d e d  t o  t h a t  a p p l i c a n t  showing  p r o o f  of  

t h e  l o n g e s t  r e s i d e n c y  i n  t h e  s t a t e .  An a p p l i c a n t  s h a l l  p r e s e n t  h i s  

p r o o f  o f  r e s i d e n c y  t o  t h e  d i r e c t o r  i n  p e r s o n  a t  t h e  t im e  and p l a c e  

d e s i g n a t e d  by t h e  d i r e c t o r  u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  s e r v i c e

o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .



S e c .  38.05.06IS. T e r m s  o f  c o n t r a c t  o f  s a le ,  (a) T h e  co n tra c t  o f  sa le  
tor la n d  sold a t  public  au c t io n  sh a l l  re q u ire  tho  re m a in d e r  of  th e  p u r ­
chase  price  to he p a id  in  m on th ly ,  q u a r te r ly  o r  a n n u a l  in s ta l lm e n ts  
over a  period of  10 y e a r s ,  w ith  in te re s t  a t  th e  p re v a i l in g  r a te  for rea l 
e s ta te  m o r tg a g e  loans  m a d e  by the  federa l lan d  b a n k  for th e  farm  
cred it  d is t r ic t  for A la s k a  a t  th e  t im e  th e  co n tra c t  is s igned . In s ta l lm e n t  
p a y m e n ts  p lu s  in te r e s t  s h a l l  he set on th e  love l-paym en t basis.

tb) T h e  c o n tra c t  o f  s a le  for land  sold u n d e r  th e  procedures  specified 
in AS 33.05.057 ( lo t te ry  d isposals)  sh a l l  re q u ire  the  re m a in d e r  o f  the  
p u rc h a se  p r ice  to be paid  in  m onth ly , q u a r te r ly ,  o r  a n n u a l  in s ta l lm e n ts  
over a  period of n o t  m ore  th a n  20 yea rs .  I n s ta l lm e n t  p a y m e n ts  plus 
in te re s t  sh a l l  be s e t  on th e  levc l-pavm en t basis. T h e  in te re s t  r a t e  to be 
ch a rg ed  on in s ta l lm e n t  p a y m e n ts  is the  p re v a i l in g  ra te  for rea l  e s ta te  
m o rtg ag e  loans  m a d e  hy th e  federa l lan d  b a n k  for th e  fa rm  credit  
d is t r ic t  for A la s k a  a t  th e  t im e  th e  c o n trac t  is s igned.

(c) T h e  d irec to r  sh a l l ,  for cont ra c ts  u n d e r  (a) o r  (b) of  th is  section , se t  
for each  sa le  th e  period  for the  p a y m e n t  o f  in s ta l lm e n ts  a n d  th e  total 
p u rc h a se  price  p lu s  in te re s t .  T h e  direc tor , w i th  the  consen t  of the  
com m issioner,  m a y  a lso  inc lude  in co n trac ts  u n d e r  th is  section 
conditions, l im i ta t io n s  a n d  te rm s  w hich  he  considers  n ecessa ry  and 
p roper  to p ro tec t  th e  in te r e s t  o f  th e  s ta te .  V iolations o f  a n y  provision 
of th i s  c h a p te r  or th e  te r m s  of th e  c o n trac t  of sa le  subject tho  p u rc h a se r  
to a p p ro p r ia te  a d m in i s t r a t iv e  a n d  legal ac tion , in c lud ing  b u t  not 
l im ited  to specific pe rfo rm an ce ,  foreclosure, e jec tm ent,  o r  o th e r  legal 
rem ed ies  in accordance  w i th  app licab le  s t a t e  law . (S J  a r t  IV ch 169 
SLA 1959; am  S 5 ch 176 SLA 1978; a m  SS 26, ‘27 ch 85 SLA 1979)

E ffect o f am endm ent*). — The 1978 
amendm ent rewrote th is section.

The 1079 am endm ent substituted the 
lanpuui;o beRinninp "prevailin'.: ra te  for 
real estate mortipute loans" for "ra te  of not 
less than  five per cent a year" at the end of 
the first sentence of subsection (ai, and in 
subsection (b». substitu ted  "under the 
procedures specified in AS 3fl.03.057 
'lo ttery  disposals)" for "by lottery" in the

first sentence and substituted "for real 
estate morti>a"o loans made hy tho federal 
land bank for the farm credit d istrict for 
Aiasha" for "on sim ilar land transactions” 
and deleted "as determ ined by the 
director, but in no rase may it be below five 
per cent a year or above the cu rren t usury 
rate as set by AS ■IS.-l5.101ib) and Id)” in 
the third sentence.



S e c .  38.05.077. C l a s s i f i c a t i o n  a n d  d i s p o s a l  o f  r e m o t e  p a r c e l s ,
(a) T h e  co m m iss io n e r  sh a l l ,  u n d e r  th e  p rocedures  re q u ire d  by AS
38.05.300 a n d  38 .05 .305 , c lassify  s t a t e  lan d  w hich  is s u i ta b le  for 
d isposal as  r e m o te  p a rce ls .  T h e  com m iss ioner  s h a l l  d e s ig n a te  rem o te  
p a r e d  se lection  a r e a s  c o n s is t in g  of la n d  classified u n d e r  th i s  section. 
T h e  com m iss ioner  s h a l l  se t  th e  n u m b e r  o f  rem o te  p a rce ls  t h a t  m a y  be 
se lec ted  in each  re m o te  p a rce l  se lec tion  a re a .  A re m o te  parcel m a y  no t 
exceed 40 acres .  T h e  co m m iss io n e r  sh a l l  d e te rm in e  for each  rem o te  
p a rce l  se lec tion  a re a ,  t h e  a m o u n t  o f  lan d  in  each  re m o te  parce l  t h a t  
m a y  be used  for r e s id e n t ia l  purposes .  L and  w h ich  m a y  be used  for 
r e s id en t ia l  pu rp o ses  in  a  r e m o te  parce l  m a y  no t  be less t h a n  tw o acres- 
a n d  m a y  no t exceed five acres .

(b) T h e  c o m m iss io n e r  s h a l l  p resc r ibe  parce l se lec tion  p ro ced u res  for  
each  rem ote  pa rce l  se lec t ion  a r e a  d e s ig n a te d  u n d e r  (a) o f  th i s  section. 
T h e  parce l se lec tion  p ro ced u re s  sh a l l  inc lude

(1) th e  m a x im u m  size of  a re m o te  parce l  t h a t  m a y  be  se lec ted  in  th e  
parcel selection  a re a ;

(2) th e  m a x im u m  a m o u n t  o f  la n d  in  a  rem ote  parce l  t h a t  m a y  be 
used for -e s id e n t ia l  pu rposes ;

(3) th e  m in im u m  d is ta n c e  b e tw een  rem o te  pa rce ls  in  th e  parcel 
selection  a rea ;

(4) parcel d im en s io n s ,  co n f ig u ra t io n ,  o r ie n ta t io n  a n d  o th e r  parcel, 
design  re q u ire m e n ts ;

(5) a descr ip tion  of la n d  w i th in  the  a r e a  t h a t  m a y  n o t  be  in c luded  in 
a  parcel;

(6) a  r e q u i r e m e n t  t h a t  l a n d m a rk s ,  m o n u m e n ts  or o th e r  p o in ts  be 
used  a s  po in ts  o f  re fe ren ce  for th e  m e a s u r e m e n t  o f  d is tan ces  w i th in  an  
a rea ;  nnd

(7) specification  for th e  ty p e  of s ta k e s  to use to m a r k  th e  co rn e rs  of 
a  parcel.

(c) A person m ay  ap p ly  u n d e r  th e  p rocedures  s e t  ou t  in AS 38.05.057 
to lease  n rem o te  parcel in a parcel se lec tion  a r e a  d e s ig n a te d  by th e  
com m iss ioner  u n d e r  (a) o f  th is  section . E ach  person  who is e n t i t l e d  to 
select a rem ote  parcel m a y  e n t e r  tho  a r e a  for w h ich  he ap p l ied  to s take ;  
th e  b o u n d a r ie s  o f  u r e m o te  parcel.



(d) N o t  la to r  th a n  15 (’ay s  a f te r  se lec tion  an d  s t a k in g  th e  e x io r ic r  
b o u n d a r ie s  o f  a re m o te  parce l,  th e  pe rson  who se lec ted  th e  parce l  sha ll  
file a  sk e tc h  p in t  w ith  th e  d e p a r tm e n t  w h ich  show s the  location  o f  th e  
rem o te  parcel a n d  th e  location o f  th e  la n d  in  Lhe parce l t h a t  h e  in te n d s  
lo u se  for r e s id e n t ia l  purposes .  A t  th e  t im e  of filing  th e  sk e tc h  p la t ,  th e  
person  who se lec ted  th e  parcel sh a l l  ap p ly  to  lease  t h e  land . An ap p l ica ­
t ion  Lo lease  th e  land  sh a l l  be  on a  s t a n d a r d  fo rm  p rep a red  by th e  
d e p a r tm e n t .  T h e  a n n u a l  r e n ta l  p a y m e n t  for th e  f i r s t  y e a r  of th e  lease 
sh a l l  he s u b m i t te d  to th e  d e p a r tm e n t  w i th  th e  ap p l ica t ion .  A f te r  th e  
app l ica t io n  to lease  a  re m o te  parce l  is app roved , th e  com m iss io n er  
sha ll  offer to lease  th e  lan d  to th e  pe rson  w ho se lec ted  th e  rem o te  
parcel.  A  lease  g r a n te d  u n d e r  th is  section  sha ll  co n ta in  t h e  following 
te rm s:

(1) a r e m o te  parce l  m ay  be leased  for five y ea rs ;
(2) a  r e m o te  parce l  lease  m a y  be ren ew ed  a t  th e  option of  th o  lessee 

for a  second  tw e -y e a r  per iod  u n d e r  th e  s a m e  te rm s  a s  prov ided  for the  
f i rs t  f ive-year  period  o f  the  re m o te  parce l  lease; a n d

(3) a  r e n ta l  p a y m e n t  sha ll  he pa id  a n n u a l ly  a n d  s h a l l  be $150 a  y e a r  
for five ac res  o r  less p lu s  $50 for each  acre  by w hich  th e  r e m o te  parce l 
exceeds five acres.

(e) A re m o te  parcel lease  m a y  not be a ss igned ,  conveyed  or o th e rw ise  
tr a n s fe r re d ,  b u t  r ig h ts  u n d e r  th e  lease  m ay  devolve by  t e s t a t e  or 
in te s ta te  succession. An a t t e m p t  to  a ss ig n ,  convey or to o th e rw ise  
t r a n s f e r  th e  lease  is void a n d  t e r m in a te s  th e  lease.

(f) A f te r  revoca tion  an d  t e r m in a t io n  o f  a  r e m o te  p a rce l  lease, 
im p ro v e m e n ts  or  pe rsona l  p ro p e r ty  re m a in in g  on th e  la n d  s h a l l  be 
m a n a g e d  in tho  sum e  m a n n e r  a s  p rovided in AS 38.05.090 for rem ova l  
o r  rev e rs io n  of  im p ro v e m e n ts  upon  te r m in a t io n  of  leases  of  s t a t e  land . 
(§ 1 ch  157 SLA  19C8; a m  § 1 ch 18 SLA  1973; a m  § 31 ch 85 SLA 
1979)

E ffect o f nm en d m en t. propram nnd assessm ent of nupp’.y nnd
The 1979 nm endm ent rewrote th is nee- demand under such propram, see $$ 1 nnd

lion. 2. ch. 181. SLA 1978. in tho 197S
E d ito r 's  nnto. — As to designation of Tem porary nnd S|>ecinl Acts nnd Resolves,

land for disposal under the open-io-entry



S e c .  ,*>8.05.078. P u r c h a s e  o l’I a n d  in  a  r e m o t e  p a r c e l ,  (a) A lessee 
o f  a rem o te  parcel m a y  p u rc h a s e  th e  lan d  used  for r e s id en t ia l  p u r p o s e s ; 
in  a  rem ote  parcel if, "before th e  exp; ..lion ol th e  lease  o r  a  re n e w a l  of 
th e  lease, he  s u rv e y s  th e  re s id e n t ia l  la n d  a n d  e rec ts  a  h a b i ta b le  dw ell­
in g  on th e  land.

(h) A lessee  of  a  rem o te  parcel m a y  p u rc h a se  lan d  in  a  /em ote  parcel 
w hich  is n o t  used for r e s id e n t ia l  p u rp o ses  if. before th e  e x p ira t io n  of the; 
lease  or  a  ren ew a l  of th e  lease , he  com plies  w i th  (a) o f  th is  section,! 
s u rv e y s  th e  land , a n d  co n s t ru c ts  p e r m a n e n t  im p ro v e m e n ts  on tho  land. 
T h e  com m iss ioner  sh a l l  a d o p t  r e g u la t io n s  u n d e r  t h e  A d m in is t ra t iv e  
P rocedure  A ct (AS 44.62) w hich  specify th e  ty p e  of  p e r m a n e n t  
im p ro v e m e n ts  t h a t  m u s t  he co n s tru c te d  by a  lessee o f  a  rem ote  p a r c e l ; 
before he m ay  p u rc h a s e  th e  land . T h e  im p ro v e m e n ts  specified in 
re g u la t io n s  adop ted  by th e  c o m m iss io n e r  sh a l l  be those w h ich  a re  
com patib le  w ith  t h e  re m o te  c h a ra c te r  o f  th e  lan d  and  m ay  inc lude , b u t  
a r e  no t l im ited  to, a i r s t r ip s  a n d  bu ild ings .

(c) A lessee  of a  re m o te  parce l m ay  p u rc h a se  land  in a rem ote  parcel 
u n d e r  th e  te rm s  specified in A S  38.05.005(b). T h e  p u rch ase  price  of 
la n d  sold u n d e r  th is  sec t ion  sh a l l  be i t s  fa ir  m a r k e t  v a lu e  a s  
d e te rm in e d  by th e  com m iss ioner .  T h e  v a lu a t io n  d a te  for d e te rm in in g  
th e  fa ir  m a r k e t  v a lu e  of  la n d  sold u n d e r  th is  sec tion  is th e  d a te  t h a t  th e  
p la t  o f  su rv e y  is ap p ro v ed  by th e  com m iss ioner.

(d) In  add it ion  to th e  te rm s  specified in  A S 38.05.065(b), a  c o n tra c t  
of  sa le  for lan d  in  a  r e m o te  parcel sh a l l  co n ta in  th e  following 
conditions:

(1) th e  lan d  m a y  no t  be sold, leased , o r  o th e rw ise  conveyed before 10 
y e a r s  a f te r  th e  d a te  t h a t  th e  c o n tra c t  o f  sa le  is s igned  by th e  p u rc h a se r ,  
b u t  t i t le  to th e  lan d  m a y  devolve by te s t a t e  or  in te s ta te  succession; a n d

(2) th e  lan d  m ay  n o t  be su bd iv ided  before 10 y e a rs  a f te r  th e  d a te  t h a t  
th e  co n tra c t  of sa le  is s igned.

(e) If  a p u rc h a s e r  o f  la n d  descr ibed  in  (a) a n d  (b) of  th i s  section  fails 
to comply w ith  th e  cond it ions  in  th e  c o n tra c t  o f  sa le  req u ired  by  (d) of 
th is  section, the  c o n tra c t  o f  sa le  is void a n d  the  p u rc h a s e r  forfeits all 
r ig h ts  in a n d  t i t le  to th e  land. T h e  com m iss io n er  sh a l l  r e q u e s t  th e  
a t to rn e y  g en e ra l  to b r in g  a n  ac tion  to eject th e  p u rc h a se r  from th e  la n d  
a n d  to dec la re  th e  r ig h t  o f  r e e n t ry  of th e  s ta te .

(0  In th is  section , " h a b i ta b le  dw e ll in g "  m o a n s  a  s ing le -fam ily  dw ell­
ing, to g e th e r  w ith  f ix tu re s  an d  fac ili t ies , inc lu d in g  s a n i ta ry  fac ili t ies  
req u ired  or  cu s to m ary  in th e  v ic in i ty  of  th e  land , an d  does not include, 
a m obile hom e u n le ss  i t  is placed on a  p e r m a n e n t  foundation . (§ 32 ch| 
85 SLA 1979)



p .  24 
AS 3 8 .0 5 .0 6 5  (a)
AS 3 8 .0 5 .0 7 7  (b) (2)

AS 38.  05 .078  (b) & ( d ) ( 1 )  
AS 4 1 .0 1 .1 0 0

* S e c .  35 .  AS 3 8 . 0 5 . 0 6 5 ( a ) ,  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  3 8 . 0 5 . 0 7 8 ( b )  and ( d ) ( 1 ) ;  

and AS 4 1 . 0 1 . 1 0 0  a r e  r e p e a l e d .



S e c .  38.05.095. S u b l e a s e s ,  (a) E x c e p t  a s  p rovided  in  (b) o f  th is  sec­
tion, a  lessee m a y  su b le a se  o r  a s s i r n  t h e  lan d  o r  p o r t ion  o f  i t  upon 
w hich  h e  h a s  a lease  if, a f te r  app l ica t io n  to  th e  d irec to r ,  t h e  d irec to r  
issues  a  p e rm it .  T h e  d i re c to r  m ay  issue  a  p e rm i t  i f  he  f inds t h a t  i t  is 
in  t h e  b e s t  in te r e s t s  of th e  s t a t e  to do so.

(b) A  .• onprofit  o rg a n iz a t io n  t h a t  is  e x em p ted  from p a y in g  r e n t  on 
s ta te  l a n o  u n d e r  A S 38.05 .097  m a y  n o t  su b le a se  o r  a ss ig n  fhe land  or: 
a p o r t io n  of  i t  on w h ich  i t  h a s  a  lease. (§ 5 a r t  V ch 169 SLA 1959; am i 
§ 10 ch  182 SLA  1978)

E ffect o f am en d m en t. — The 1978 "Except as provided in (b) of th is  section” 
am endm ent designated the provisions of to the beginning of tha t subsection, nnd 
this section ns subsection (a), added added subsection (b).





11 A AC 5 3 .4 5 0 .  B U F F E R  S T R IP S ,  RFI- 
S E R V E i)  A R E A S . A N D  i’UHLJC E A S E M E N T S ,
(a) When th e  division subdiv ides  land ad jacen t  
to  a liigliway that is pa r t  o f  th e  s t a t e ’s p r im ary  
o r  secondary  road sy s tem , a s tr ip  o f  land  having 
a c o m m o n  b o u n d a ry  w ith  the  h ighw ay  right-of- 
w ay  m ust be reserved and  re ta ined  in pub lic  
ow nersh ip  as a b u f fe r  s t r ip .  T h e  w id th  will be 
a p p ro x im a te ly  3 0 0  fee l ,  m easuring  o u tw a rd  
from th e  b o u n d a ry  o f  the  righ t-of-w ay, bu t  th e  
d i re c to r  m ay  requ ire  th a t  a w ider  o r  n a r ro w e r  
bu ffe r  s trip  be reserved, d ep en d in g  o n  vegeta­
tive cover, th e  view from  th e  ro a d w a y ,  t o p o ­
g rap h y ,  highway noise levels, ex p e c te d  fu tu re  
needs  fo r  add i t io n a l  t r a n s p o r ta t io n  facilities, o r  
o th e r  relevant factors. H ow ever,  no  b u f fe r  s tr ip  
need be reserved if

(1)  the parcel be ing  d isposed  o f  is an iso lated  
o ne  already  su rro u n d e d  b y  private  land cleared 
and deve loped  to  the r igh t-o f-w ay , so th a t  n o  
reasonab ly  c o n t in u o u s  b u f fe r  s tr ip  is feasible; o r

(?.) ex is t ing  land use o n  a d jacen t  parcels , o r  
existing, land use po licy  as set fo r th  in a local 
com prehensive  plan o r  a land use plan p rep a red  
by the  d ivision, clearly  ind ica tes  th a t  re ta in ing  
a b u lfo r  strip  is unnecessary  o r  undesirab le .

(b )  T h e  d i re c to r  may ded ica te  open  space, 
parks ,  trails, o r  rec rea tion  areas in the  plat o f  a 
residentia l subdivision and  will base the  a m o u n t  
o f  land to  be d ed ica ted  o n  the  p roposed  p o p u ­
lation density  o f  th e  subdiv is ion . Land ded ica ted  
under  this subsec tion  m ust he reasonab ly  a d a p t ­
able to active park and  rec rea tion  uses and  must 
be in a loca tion  conven ien t  to  the  subdiv is ion 's  
residents , f a c t o r s  the  d i te e lo r  must use in 
evaluating  the  ad eq u acy  o f  the  p roposed  open  
space ,  park , trail, < "  re c a t io n  area include

size, shape ,  v topn g rap h y ,  geo logy , t ree  cover, 
access, and lo ca t io n .

(c)  As r e q u i r m  b y  sec. 3 3 0  o f  th is  c h a p te r ,  
th e  d i re c to r  shall reserve public  access ease­
m e n ts  to  and  a long  navigable o r  pu b l ic  walci 
w h en  the  d iv :sio:i subd iv ides  laud ad jacen t  to  or  
c o n ta in in g  the  w a te r .  In a d d i t io n ,  i f  th e  w a te r  is 
coas ta l  o r  i f  it has  o r  is l i x d y  to  have su b s tan t ia l  • 
p resen t  o r  fu tu re  p ub lic  use, the  d i r e c to r  shall 
e i th e r  re ta in  in pu b l ic  o w n ersh ip  a s t r ip  o f  land 
a long  tiie m ean  high w ate i line o r  o rd in a ry  high 
w a te r  m ark , o r  s ta te  in the  p re l im in a ry  w ri t ten  
decis ion re fe r red  to  in sec. 3 1 0  o f  th is  c h a p te r  
w h y  re ta in ing  the  s tr ip  o f  land is n o t  in the 
pub lic  in te re s t .  In d e te rm in in g  w h e th e r  the  
w a te r  has o r  is likely to  have su b s ta n t ia l  p resen t  
o r  fu tu re  pub lic  use, the  d i r e c to r  shall  co n s id e r  
in fo rm a t io n  received u n d e r  secs. 3 1 0 (b )  and 
3 3 0 (d )  o f  I his c h a p te r .  T h e  s tr ip  o f  land  m u s t  be 
a t least 50  feet wide-, b u t  m ay  be w ider, o r  w ide r  
at per io d ic  p o in ts ,  if  a p p ro p r ia te  because  o f  
floodp la in  w id th ,  b an k  ch arac te r is t ic s ,  size o f  
the  w a te r  b o d y ,  e x te n t  o f  p resen t  o r  ex p e c te d  
fu tu re  pu b l ic  use, th e  need  for  cam psite s ,  and  
ot Her re levan t fac to rs .  T h e  s tr ip  o f  land  m ust l:r 
o f  su ff ic ien t w id th  to  a llow  fo r  pub lic  access as 
well as l o s c r e c r  th e  subd iv is ion , w h ere  possible, 
w ith  an u n d is tu rb e d  s tr ip  o f  vege ta t ion . (Hff. 
3 /2 7 /S 0 .  Reg. 8 0 )
A u th o r i ty :  AS 3 S .0 4 .0 0 5  

AS 3 8 .0 4 .0 1 5  
AS 3 S .0 4 .0 4 5  
AS 3 S .0 4 .0 5 5

AS 3S.0-1.900 
AS 3 S .05.03.0 
AS 3 8 .0 5 .1 2 7
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10 37 .  11 AAC.5 3 . 4 5 0 ( c )  i s  a n n u l l e d .


