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S e c t i o n  14- a n d  >5 - A u t h o r i z e s  c o n v e y a n c e  t o  a n  a d j o i n i n g  
l a n d o w n e r  p a r c e l  o f  l a n d  c r e a t e d  b y  a h i g h w a y  r i g h t  of w a y  
a l i g n m e n t  o r  r e a l i g n m e n t  o r  a  p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  
o f  a S t a t e  o w n e d  r i g h t  o f  w a y  n o t  t o  e x c e e d  t h e  m i n i m u m  lot 
s i z e  f o r  t h a t  z o n e  u n d e r  s p e c i f i e d  c i r c u m s t a n c e s .  P a r c e l s  
c o n v e y e d  u n d e r  t h i s  s e c t i o n  m u s t  b e  s o l d  a t  f a i r  m a r k e t  
v a l u e  a s  d e t e r m i n e d  b y  t h e  D i r e c t o r  o n  t h e  b a s i s  of an 
a p p r a i s a l .  T h i s  l a n d  m a y  b e  s o l d  t o  a p e r s o n  n o t  q u a l i f y i n g  
a s  a n  a d j o i n i n g  l a n d o w n e r  if t h e  a d j o i n i n g  l a n d o w n e r  d e c l i n e s  
t o  p u r c h a s e .  S t a t e  l a n d  r e n t a l  and i n s t a l l m e n t s  p a y m e n t  
d e a d l i n e s  m a y  e x t e n d e d  f o r  g o o d  c a u s e  i f  p e n a l t i e s  and  
i n t e r e s t  a r e  p a i d .  f P r e f e r e n c e  r i g h t  p a r c e l s  m a y  b e  c o n v e y e d  
•without c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n .

S e c t i o n  14- -  R e q u i r e s  t h a t  a u c t i o n ,  l o t t e r i e s  o r  h o m e  s i t e / l o t t e r y  
d i s p o s a l s  m u s t  b e  h e l d  in a m u n i c i p a l i t y  t h a t  is " c l o s e s t  to 
.the l a n d  t o  b e  s o l d  o r  d i s p o s e d  of a n d  in w h i c h  r e g u l a r  
s e s s i o n s  o f  a  c o u r t  o f  t h e  S t a t e  a r e  h e l d " .  * •

l(o
S e c t i o n  *35- R e q u i r e s  b i d d e r s  t o  be p r e s e n t  - a t  a u c t i o n  s a l e s  
o f  r e c r e a t i o n a l  a n d  r e s i d e n t i a l  l a n d  u n l e s s  m e d i c a l  r e a s o n s ,  
a t t e n d a n c e  a t  s c h o o l  o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  S t a t e  
p r e v e n t  a t t e n d a n c e .  A  b i d d e r  m a y  b e  r e p r e s e n t e d  b y  a n  
A t t o r n e y  o r  A g e n t  i f  t h e  l a n d  o f f e r e d  f o r  d i s p o s a l  is commercial-,, 
i n d u s t r i a l  o r  a g r i c u l t u r a l  land; t e c h n i c a l  a m e n d m e n t s ;  . ;
c h a n g e s  d o w n p a y m e n t  f r o m  1 0 % . t o  5% o f  t h e  p u r c h a s e  p r i c e  
a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t ;  t o  a l l o w  v e r i f i c a t i o n  of 
d i s c o u n t s ,  r e q u i r e s  Cc,. m i s s  io n e r  t o  i s s u e  a r e c e i p t  of s a l e  • 
a t . a u c t i o n  i n s t e a d  o f  c u r r e n t  r e q u i r e m e n t  t h a t  s a l e  c o n t r a c t  
b e  s i g n e d .

S e c t i o n  D e l e t e s  l o t t e r y  m i n i m u m s  ($400 p e r  a c r e  g e n e r a l  
l o t t e r y ;  $ 1 0 0  p e r  a c r e’-.for a g r i c u l t u r a l  r i g h t s )  . A d d s  a n e w  . 
r e q u i r e m e n t  t h a t  a p p l i c a n t s  b e  p r e s e n t  at t h e  l o t t e r y  if t h e  
.land o f f e r e d  is f o r  r e s i d e n t i a l  or r e c r e a t i o n a l  p u r p o s e s  
u n l e s s  m e d i c a l  r e a s o n s ,  a t t e n d a n c e  a t  s c h o o l  o r  m i l i t a r y  
s e r v i c e  o u t s i d e " t h e '  S t a t e  p r e v e n t  a t t e n d a n c e .  A n  a g e n t  m a y  
r e p r e s e n t  t h e  a p p l i c a n t  if l a n d  is o f f e r e d  a s  c o m m e r c i a l ,  
i n d u s t r i a l  o r  a g r i c u l t u r a l  l a n d .  R e q u i r e  5% d e p o s i t  on day- 
o f  l o t t e r y .  C l a r i f i e s -  t h a t . t h e v d o w n p a y m e n t  is .d&termined--'--^-""-• 

- a f t e r - d e d u c t i o n  o f  t h e JQ T s c 6 u n t T  7  ■

\% f t
Sections 1 7  and 16 - This section increases the period for payment for 
land sold at public auction from 10 to 20 years.

J20
S e c t i o n  y f  - R e d e f i n e s  d e f i n i t i o n  o f  e l i g i b l e  v e t e r a n s ,  b y  
e l i m i n a t i n g  r e f e r e n c e  t o  d a t e s  o f  s e r vi ce . A n  e l i g i b l e  ;
v e t e r a n  f o r  p u r p o s e s  o f  v e t e r a n s ' .d i s c o u n t s  (3 8 .0 5 . 0 5 3 ) ,  i s  a 
p e r s o n  w i t h  $0 d a y s  o r  m o r e  a c t i v e  s e r v i c e  i n  t h e  a r m e d  
f o r c e s  o f  t h e  U .S . w h o  h a s  b e e n  h o n o r a b l y  d i s c h a r g e d .



S e c t i o n  24? -  T e c l i n i c a l  a m e n d m e n t  to c o r r e c t  a 

c h a n g e  i n  c i t a t i o n  n u m b e r  [AS 3 8 . 0 5 . C 4 7  ( f ) /

A S  3 8 . 0 4 . 0 2 0  (g) .(2)].

2 2 -

S e c t i o n  2 l -  N e g o t i a t e d  l e a s e s  u n d e r  3 8 . 0 5 . 0 7 0 ( b )  a r e  n o t 
e l i g i b l e  f o r  a p r e f e r e n c e  r i g h t  u n d e r  3 8 . 0 5 . 1 0 2 .

2*> 2J f  ?S  2 11  2 Z 
Sections 22, 23, 24, 25; 26 and 27~ REMOTE PARCEL PROGRAM. These sections 

substantially revise the remote parcel program. Under current l a w , an individual 

selected by lottery is entitled to stake a remote parcel which may not exceed 40 acrei

A f t e r  s t a k i n g ,  t h e  q u a l i f i e d  a p p l i c a n t  m a y  l e a s e  t h e  r e m o t e  
p a r c e l  f o r  f i v e  y e a r s  w i t h  an o p t i o n  t o  r e n e w  f o r  an additional' 
f i v e  y e a r s .  T h e  r e n t  f o r  t h i s  p a r c e l  i s  $ 1 5 0  a n  a c r e  for 
t h e  f i r s t  f i v e  a c r e s ,  a n d  $50 f o r  e a c h  a d d i t i o n a l  a c r e .  A t  
t h e  e n d  o f  t h e  l e a s e ,  t h e  l e s s e e  i s  e n t i t l e d  t o  p u r c h a s e  t h e  
f i r s t  f i v e  a c r e s  o f  t h e  p a r c e l  if h e  h a s  s u r v e y e d  t h e  land /■
a n d  b u i l t  a h a b i t a b l e  d w e l l i n g  o n  t h i s  l a n d .  T h e  l e s s e e  m a y  
p u r c h a s e  a d d i t i o n a l  a c r e a g e  o v e r  f i v e  a c r e s  i n  a r e m o t e  
p a r c e l  i f  h e  s u r v e y s  t h a t  l a n d  a n d  c o n s t r u c t s  p e r m a n e n t  
i m p r o v e m e n t s .  T h e  p u r c h a s e  p r i c e  o f  t h e  r e m o t e  p a r c e l  is .. ’v"*'
■the a p p r a i s e d  v a l u e  a t  t h e  t i m e  t h e  s u r v e y  p l a t  is a p p r o v e d  ^
b y  t h e  C o m m i s s i o n e r .  . . . • ■ •  ~ *

. . . .  .  .  .

• U n d e r  S C S  f o r  C S H B  3 1  r e m o t e  p a r c e l  a r e a s ' w o u l d  s i m p l y  b e  . .
o p e n e d  t o  s t a k i n g  r a t h e r  t h a n  s o l d  t h r o u g h  s e m i - a n n u a l  . . V*/
l o t t e r i e s . T h e  a n n u a l  r e n t a l  i s  r e d u c e d  t o  a f l a t  $ 1 0  per 
a c r e  f e e .  T h e  b i l l  a d d s  a  r e q u i r e m e n t  t h a t  u n l e s s  t h e  la nd  
is s u r v e y e d  t h e  l e s s e e  s h a l l  w i t h i n  o n e  y e a r  o f  a p p r o v a l  of'.-’ 
a l e a s e  a p p l i c a t i o n  anitk c o n t i n u o u s l y  f o r  t h e  l e a s e  p e r i o d  
p h y s i c a l l y  d e l i n e a t e '  t?ve b o u n d a r i e s  o f  t h e  p a r c e l  b y  b r u s h i n g  
t h e  l i n e s  so t h a t  t h e y  A r e  r e a d i l y  v i s i b l e  froL. t h e  groun d.

~ ! n  o r d e r  t o- qua-lify t o  p u r c h a s e  u p  t o  4 0 a c r e s ,  t h e ' l e s s e e  / '• • 
m u s t  s u r v e y  t h e  l a n d .  H a b i t a b l e  d w e l l i n g  a n d  o t h e r  i m p r o v e m e n t  * .
r e q u i r e m e n t s  a r e  e l i m i n a t e d .  T h e  l e s s s e e  m u s t  p a y  5% o f  t h e  
d i s c o u n t e d  p u r c h a s e  p r i c e  o f  t h e _ l a n d  a s  d o w n p a y m e n t . .  The i * 4 ... , *

^fair rj ti ar Xe tv v al ue  i s - ^ e t e x m i n e d : :as'bf'vthe'-date''t:he'rr e m b t e‘J,’,,fc “***'>ra/c-  
p a r c e l  w a s  f i r s t  l e a s e d  t o  t h e  p u r c h a s e r  o f  t h e  land.
R e m o t e  p a r c e l  p u r c h a s e r s  m u s t  c e r t i f y  t h a t  t h e y  h a v e  n o t  
l e a s e d  o r  p u r c h a s e d  S t a t e  l a n d  ( e x c e p t  ag, c o m m e r c i a l  o r  
i n d u s t r i a l )  f r o m  t h e  l a n d  b a n k  w i t h  8 y e a r s  i m m e d i a t e l y  
p r e c e d i n g  t*:e d a t e  o f  s t a k i n g .  H o l d e r s  o f  e x i s t i n g  r e m o t e  
p a r c e l  l e a s e s  a r e  a l l o w e d  t o  c o n v e r t  t o  t h e  n e w  m o r e  l i b e r a l

terms. Rental in excess of $ 10/acre paid under old remote parcel leases 

(under current program) may be credited against future rentals under a new 

lease or deducted from the purchase price.

3 }



S e c t i o n  26' - i f  &  p e r s o n  s t a k e s  a r e m o t e  p a r c e l  i n  g o o d  f a i t h  
b u t  i n c l u d e s  l a n d  in t h e  p a r c e l  w h i c h  w a s  p r e v i o u s l y  c l a i m e d  
b y  a n o t h e r  p e r s o n  e l i g i b l e  t o  s t a k e  a r e m o t e  p a r c e l  D i r e c t o r  
is r e g u i r e d  t o  a p p r o v e  t h a t  p a r t  o f  t h e  l a t e r  w h i c h  d o e s  not 
c o n f l i c t  w i t h  t h e  e a r l i e r  s t a k i n g  a n d  a l l o w  t h e  p e r s o n  t o  
s t a k e  a d d i t i o n a l  l a n d  i n  t h e  r e m o t e  p a r c e l  s e l e c t i o n  area.
If a g o o d  f a i t h  r e m o t e  p a r c e l  e n t r a n t  i n c l u d e s  l a n d  i n  h i s  
p a r c e l  w h i c h  i s  o u t s i d e  t h e  r e m o t e  p a r c e l  s e l e c t i o n  ar ea , 
t h e  D i r e c t o r  s n a i l  e i t h e r  d i s a p p r o v e  t h e  s t a k i n g  o u t s i d e  che 
r e m o t e  p a r c e l  a r e a  a n d  a l l o w  t h e  p e r s o n  t o  s t a k e  a d d i t i o n a l  
l a n d  i n  t h e  r e m o t e  p a r c e l  s e l e c t i o n  a r e a  o r  h e  m a y  a p p r o v e  
t h e  s t a k i n g  o u t s i d e  t h e  r e m o t e  p a r c e l  s e l e c t i o n  area.

3 D  3 1  3 5
S e c t i o n s  2-9t— 3^H' 3-4. a n d  35 T e c h n i c a l  a m e n d m e n t s  t o  r e m e d y  

a  d e f e c t  i n  p r i o r  l e g i s l a t i o n .  E x e m p t s  e l i g i b l e  a p p l i c a n t s  
f r o m  p a y m e n t  of- a n n u a l  r e n t a l  o n  S t a t e  l a n d  l e a s e d  f o r  a 
y o u t h  e n c a m p m e n t  a s  d e f i n e d  b y  t h e  C o m m i s s i o n e r  b y  r e g u l a t i o n ,

. 3 2  ; ••
S e c t i o n  - L e s s e e s  o f  l a n d  o f f e r e d  f o r  s a l e  or l o n g  t e r m  
l e a s e s  m a y  p u r c h a s e  o r  l e a s e  t h e  l a n d  f o r  t h e  a p p r a i s e d  f a i r  
m a r k e t  v a l u e  ( n o w  t h e y  m a y  p u r c h a s e  f o r  t h e  a m o u n t  o f  t h e 
h i g h  b i d  a t  p u b l i c  a u c t i o n ) . T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
n e g o t i a t e d  l e a s e s .  (See S e c t i o n  15) V.

3 3  ' /  • *
S e c t i o n  - U p o n  a p p l i c a t i o n  o f  a m u n i c i p a l i t y  or a f f e c t e d  
o w n e r s ,  t h e  D e p a r t m e n t  m a y  v a c a t e ,  r e l e a s e ,  m o d i f y  o r  r e l o c a t e  
e a s e m e n t s  o r  r i g h t s  o f  w a y  t o  a n d  a l o n g  n a v i g a b l e  o r  p u b l i c  
w a t e r s  i f  t h e  C o m m i s s i o n e r  d e t e r m i n e s  i t  is in t h e  p u b l i c  
i n t e r e s t ,

3 4  • . . . . . .  -

S e c t i o n  3-5 - R e p e a l s  a n d  r e e n a c t s  3 8 . 0 5 . 3 0 5  w h i c h . c u r r e n t l y  
p r o v i d e s  f o r  n o t i c e  o f  p r o p o s e d  d i s p o s a l s  o f  a n  i n t e r e s t  in 
l a n d  t o  m u n i c i p a l i t i e s ,  r e g i o n a l  a n d  v i l l a g e  n a t i v e  c o r p o r a t i o n s  
a n d  c o m m u n i t i e s  o f  t w e n t y  f i v e •*i n d i v i d u a l s  o r  m or e.  T h i s  - 
s e c t i o n  w h i c h  m u s t  b e  r e a d  in c o n j u n c t i o n  w i t h  S e c t i o n  30, 
r e s t a t e s  a  r e q u i r e m e n t  in e x i s t i n g  3 3 . 0 5 . 3 0 5  th at  b e f o r e

. d i s p o s i n g  _ o £ _ a n .  i n t e r e s t  o_f l a n d  ,in t h e - u n o r g a n i z e d  b o r o u g h _ 
'‘“C o m m i s s i o n e r  m u s t  co’n s i d e r  t h e  e f f e c t  t h a t  t h e  d i s p o s a l  m a y "  - 

b e  e x p e c t e d  t o  h a v e  o n  t h e  d e n s i t y  o f  t h e  p o p u l a t i o n  in t h e  
v i c i n i t y  o r  t h e  l a n d  a n d  a n y  p o t e n t i a l  f o r  c o n f l i c t s  w i t h  
t r a d i t i o n a l  u s e  o f  t h e  l a n d  w h i c h  c o u l d  r e s u l t  f r o m  t h e  
s al e,  l e a s e  o r  d i s p o s a l .  If n e c e s s a r y ,  t h e  C o m m i s s i o n e r  is 
r e g u i r e d  t o  d e v e l o p  a p l a n  to r e s o l v e  o." m i t i g a t e  t h e  c o n f l i c t s  
i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .

S e c t i o n  ^  - T e c h n i c a l  a m e n d m e n t s  r e l a t e d  t o  r e n t  f r e e  
y o u t h  e n c a m p m e n t  l e a s e s .  See S e c t i o n  29.

y

S e c t i o n  .ro- T e c h n i c a l  a m e n d m e n t s  r e l a t e d  t o  r e n t  f r e e  y o u t h  
e n c a m p m e n t ,  l e a s e s .  S e e  S e c t i o n  29.
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S e c t i o n  > 6 -  Repeals' e n d  r e e n a c t s  3 8 . 0 5 . 3 4 5  n o t i c e  p r o v i s i o n s  
t o  c l a r i f y  a m b i g u i t i e s  i n  e x i s t i n g  l a w  a n d  t o  d e l e t e  u n n e c e s s a r y  
p r o c e d u r a l  o b s t a c l e s .  G e n e r a l l y  p r o v i d e s  f o r  30 d a y  n o t i c e  
o f  a n y  p e n d i n g  d i s p o s a l  c.ctions ( c l a s s i f i c a t i o n ,  r ec l ai s s i f i c a t i o n  
m i n e r a l  c l o s i n g  o r d e r s ,  z o n i n g ,  b e s t  i n t e r e s t  f i n d i n g ,  
c o m p e t i t i v e  d i s p o s a l )  b y  p u b l i c a t i o n ,  p o s t i n g ,  e l e c t r o n i c  
m e d i a ,  n o t i f i c a t i o n  o f  p a r t y  l i k e l y  t o  b e  a f f e c t e d  b y  t h e  
a c t i o n  o r  o t h e r  m e t h o d s  c a l c u l a t e d  t o  r e a c h  a f f e c t e d  p e r s o n s .
A l s o  r e q u i r e s  n o t i c e  t o  m u n i c i p a l i t i e s  (if w i t h i n  t h e  o r g a n i z e d  
b o r o u g h )  o r  r e g i o n a l  a n d  v i l l a g e  n a t i v e  c o r p o r a t i o n s  an d 
c o m m u n i t i e s  .of m o r e  t h a n  2 5  p e r s o n s  (if o u t s i d e  t h e  o r g a n i z e d  
b o r o u g h ) .a t  l e a s t  30 d a y s  p r i o r ' t o  d i s p o s a l  a c t i o n s .  I r r e v o c a b l e  
p e r m i t s  a n d  n e g o t i a t e d  s a l e s  u n d e r  3 8 . 0 5 . 1 1 5  a r e  e x e m p t  f r o m  
t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

3 #
S e c t i o n  z t f  -  A l l o w s  l a r g e r  t h a n  f i v e  a c r e  h o m e s i t e  p a r c e l s  j 
if t h e  D i r e c t o r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  i s . n e c e s s a r y  
t o  p e r m i t  t h e  d e s i g n  o f  a  v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  
t o p o g r a p h i c  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  s e w a g e  d i s p o s a l s  
r e q u i r e m e n t s  o r  w a t e r  o r  d r a i n a g e  s u p p l y  c o n s i d e r a t i o n s  
u n i q u e  t o  t h e  s u b d i v i s i o n .

.s

•v

•* 4

S e c t i o n  H o m e s i t e  a p p l i c a n t s  m u s t  p r e s e n t  p r o o f  o f
r e s i d e n c y ,  t o  t h e  D e p a r t m e n t  in a  m a n n e r  d e s i g n a t e d  b y  t h e  
D i r e c t o r • -............................  ...

”    V
Section 3$ -  ttfiis section amends the sto • on trapping cabin permits.

It. increases .the maximum period of the permit from five to ten years.

v X L .  .   ' ; _
S e c t i o n  & Q ~  The, d e f i n i t i o n  o f  " s u b d i v i s i o n "  .in 4 0 . 1 5 . 1 9 0  
77) i s  a m e n d e d  t o - e x e m p t  S t a t e  c a d a s t r a l  c o n t r o l  p l a t s ,  o p e n  ' I 
co e n t r y  p l a t s ,  f o r  r e m o t e  p a r c e l  p l a t s  •'v ;eu:dless_ o f  
w h e t h e r _ t h e s e  -plats-incl-ude-easfiments--or -i/ c h e r - j p u b l i c  d e d i c  a t i O n s

A X  . ' '   •
S e c t i o n  T h e  F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h e d  a  D i v i s i o n

W a t e r  H M  a n a  g e m e n  t ^ n d ^  tdVidTea'th-^t 
D i r e c t o r  b e  a p p o i n t e d  f r o m  a  l i s t  s u b m i t t e d  b y  t h e  B o a r d  o f  
F o r e s t r y .  T h i s  s e c t i o n  r e p e a l s  t h e  r e q u i r e m e n t  t o  e s t a b l i s h  
a D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e m e n t ,  a u t h o r i z e s  
t h e  G o v e r n o r - t o  e s t a b l i s h  a  s e p a r a t e  D i v i s i o n  o f  F o r e s t r y  
a n d  r e q u i r e s  t h e  D i r e c t o r  t o  b e  a p p o i n t e d  f r o m  a  l i s t  s u b m i t t e d  
b y  t h e  B o a r d  o f  F o r e s t r y .

If- This section clarifies previous ambiguities in the law. ItSection
also takes corrective action due to administrative error in that it allows 
an additional two years for individuals to repurchase land that was 

foreclosed upon by the state.



Section -  This section corrects previous legislative action taken on 

rent a l  rates on state leases. During 1975 and 1976 problems arose from 

increase in rental rates on state leases. The legislature responded to 

these problems by enacting ch 133 SLA 1977 and ch 182, SLA 1978. Both 

of theie acts were based on the belief that the rental increases in 

q u estion arose from reappraisals m a d e  after 1975. This assumption is 

n o w  k n own to be in error. This section changes the reappraisal date 

to 1970.

S e c t i o n  4 4 - R e p e a l e r s  (1) 3 8 . 0 5 . 0 4 7  - r e p e a l e d  a n d  r e e n a c t e d  
i n  n e w  3 8 . 0 4 . 0 2 0 ;  s e e  S e c t i o n  3. ^  S O M m n M  - iU.
g M j ih A n n  'W i i* - J&eessaJiB t jj-ir— jc;, s c c g S B i ?■>.. (3) 3 8 . 0 5 . 0 7 7 ( b )
r e p e a l s  r e f e r e n c e  t o  " r e s i d e n t i a l  p u r p o s e s "  l a n d  w i t h i n  a  
r e m o t e  p a r c e l ;  s e e  s e c t i o n s  1 8 - 2 2 .  (4) 3 8 . 0 5 . 0 7 8 ( b )  -
r e p e a l s  r e f e r e n c e  t o  l a n d  " n o t  u s e d  f o r  r e s i d e n t i a l  p u r p o s e s "  
i n  a r e m o t e  p a r c e l ;  s e e  s e c t i o n s  1 8 - 2 2 .  t F"‘l 3 »  (n ■< _

m  ^ k i o k - ^ y e h ^ vl t r i.iabc n y o y a r K  l u l  jmjuiU T U

j . w h . « ' E 1  '£ u j l  1 0  }  uohir
hrx-trnc* («C ) 3 9 . 0 T . ff'fr

twianta a u t h w r i f l i n g - l* ar k ft Ui,;;;enc a m p a e n ^r

4 ^  . • • . •••'. - • ■ I--.''- -:."
S e c t i o n R e m o t e  p a r c e l  l e a s e  c o n v e r s i o n  a n d  r e n t a l
c r e d i t ;  s e e  s e c t i o n s  2 & - 2 7.   .... . - •- •• ;\ V \ j

S e c t i o n  2 ^  —  T h i s  s e c t i o n  a l l o w s  a p e r s o n  w i t h  a h o m e s i t e  

e n t r y  p e r m i t  to g a i n  t i t l e  to t h e  l a n d  i f  t h e  p e r s o n  s a t i s f i e s  

t h e  c o n d i t i o n s  u n d e r  A S  3 8 . 0 8 . 0 6 0  (a) o r  S e c .  4 2 ,  C h a p t e r  85 S L A

Section'll: •' -  L a n d  D i s p o s a l s  c o n d u c t e d  b y  t h e  C o i rm ii ss io ne r ~r ~r -r  
f o r  f i s c a l  y e a r  1 9 8 2 - s h a l l  b e  i n  a c c o r d a n c e  v x t h - a p p r o p r a t i o n s



S E C T I O N A L  A N A L Y S I S  F O R  

C S  F O R  H B  3 1  ( R E S O U R C E S )

L e c t i o n  1 - I f  a m u n i c i p a l  select:'on o r  n o m i n a t i o n  i s  r e j e c t e d  

b y  t h e  D i r e c t o r ,  a  m u n i c i p a l i t y  m a y  s e l e c t  a d d i t i o n a l  Stat.: 
l a n d  o f  e q u a l  a r e a  t o  s a t i s f y  i t s  e n t i t l e m e n t  n o t  l a t e r  t h a n  
90 d a y s  a f t e r  r e c e i v i n g  t h e  D i r e c t o r ' s  r e j e c t i o n .

S e c t i o n  2 - L A N D  D I S P O S A L  B A N K .  C o n s o l i d a t e s  A S  3 8 . 0 4 . 0 2 0  

( l a n d  d i s p o s a l  b a n k  p r o v i s i o n s )  a n d  3 8 . 0 5 . 0 4 7  ( c l a s s i f i c a t i o n  
a n d  d i s p o s a l  p r o c e d u r e s  f o r  l a n d  w i t h i n  m u n i c i p a l i t i e s ) ; 

c l a r i f i e s  c o n f u s i n g  p r o v i s i o n s  i n  b o t h  s e c t i o n s  o f  t h e  law; 
m a k e s  a  n u m b e r  o f  s u b s t a n t i v e  c h a n g e s  t o  t h e s e  l a w s  p r i m a r i l y  

r e l a t i n g  t o  c l a s s i f i c a t i o n  o f  l a n d  o u t s i d e  m u n i c i p a l i t i e s ,  
t h e  q u o t a  a n d  f u n d i n g  o f  c a p i t a l  i m p r o v e m e n t s .  S p e c i f i c a l l y :

R e q u i r e s  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  f i n i s h  c l a s s i f y i n g  

a i l  S t a t e  l a n d s  e i t h e r  a s  l a n d  d i s p o s a l  b a n k  l a n d s  o r  r e t a i n e d  
m u l t i p l e  u s e  l a n d s  b y  J u l y  1, 1 9 8 3 .  ( C u r r e n t  l a w  o n l y  
a p p l i e s  t o  l a n d s  w i t h i n  m u n i c i p a l i t i e s ) . A l l  l a n d  s u i t a b l e  
f o r  d i s p o s a l  o f  f e e  s i m p l e  t i t l e  i n c l u d i n g  c o m m e r c i a l ,  

i n d u s t r i a l ,  a g r i c u l t u r a l ,  r e s i d e n t i a l  a n d  r e c r e a t i o n a l  l a n d s  
w o u l d  b e  i n c l u d e d  i n  t h e  l a n d  b a n k .  ( U n d e r  c u r r e n t  lav;, 

a g r i c u l t u r a l  l a n d s  a r e  n o t  i n c l u d e d  i n  t h e  l a n d  b a n k )  .
L a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  F e d e r a l  g o v e r n m e n t  w h i c h  

a r e  t o  b e  r e t a i n e d  i n  S t a t e  o w n e r s h i p  o r  d e p o s i t e d  in t h e  
l a n d  d i s p o s a l  b a n k  c o n s i s t  o f  t h o s e  i e n d s  c l a s s i f i e d  b y  t h e  
C o m m i s s i o n e r  w i t h i n  t w o  y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  a p p r o v a l  
o r  p a t e n t  w h i c h e v e r  o c c u r s  f i r s t .  T h e  b a n k  m u s t  c o n t a i n  a t  
l e a s t  5 0 0 , 0 0 0  a c r e s .  (No c h a n g e ) .

O n  J a n u a r y  1 5  o f  e a c h  y e a r  t h e  D e p a r t m e n t  is r e q u i r e d  t o  
r e p o r t  t o  t h e  L e g i s l a t u r e  t h e  s t a t u s  o f  l a n d  i n  t h e  l a n d  
d i s p o s a l  b a n k .  T h e  1 0 0 , 0 0 0  a c r e  a n n u a l  q u o t a  i s  r e p e a l e d .  
I n s t e a d ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  r e q u i r e d  t o  
s u b m i t  a n n u a l l y  a r e c o m m e n d a t i o n  b a s e d  o n  a s s e s s m e n t  o f  
d e m a n d  f o r  d i s p o s a l  o f  S t a t e  l a n d  i n  t h e  l a n d  d i s p o s a l  b a n k .  
T h e  r e q u e s t  m u s t  i n c l u d e  a n  e s t i m a t e  o f  t h e  a m o u n t  n e c e s s a r y  
f o r  (1 ) s u r v e y  a n d  d i s p o s a l  o f  l a n d  p r o p o s e d  to b e  m a d e  
a v a i l a b l e  f o r  r e m o t e  p a r c e l  s t a k i n g  f o r  t h e  s u c c e e d i n g  
f i s c a l  y e a r  w i t h  t h e  g e n e r a l  l o c a t i o n  o f  t h e  l a n d  (2 ) s u r v e y  
a n d  d i s p o s a l  o f  l a n d  t o  b e  o f f e r e d  a s  a g r i c u l t u r a l ,  c o m m e r c i a l  
o r  i n d u s t r i a l  l a n d  d u r i n g  t h e  s u c c e e d i n g  f i s c a l  y e a r  w i t h  
g e n e r a l  l o c a t i o n s  (3 ) s u r v e y  a n d  d i s p o s a l  o f  t h e  l a n d  p r o p o s e d  
t o  b e  o f f e r e d  a s  s u b d i v i s i o n s  w i t h  g e n e r a l  l o c a t i o n s  (4) 
p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  w o r k  -*nd 

c o n s t r u c t i o n  o f  a c c e s s  r o a d s  a n d  c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b^ m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e s  o r  r e g u l a t i o n s  o f  the 

p l a t t i n g  b o a r d s ;  if a n  a c c u r a t e  d e t e r m i n a t i o n  o f  ,.ose



a m o u n t s  c a n n o t  .be m a d e  a t  t h e  t i m e  t h e  e s t i m a t e  i s  s u b m i t t e d  

t h e  D e p a r t m e n t  m u s t  i n c l u d e  a s c h e d u l e  f o r  o b t a i n i n g  t h e  
e s t i m a t e s ,  c o n s t r u c t i n g  t h e  a c c e s s  r o a d s  o r  c a p i t a l  i m p r o v e m e n t s  

a n d  d i s p o s i n g  o f  t h e  l a n d  (5) i d e n t i f i c a t i o n  o f  l a n d  w h i c h  
w i l l  b e  p r o p o s e d  f o r  d i s p o s a l  i n  f u t u r e  f i s c a l  y e a r s .
( C u r r e n t  l a w  r e q u i r e s  t h r e e  a l t e r n a t i v e  f i n a n c i n g  r e q u e s t s ;  
d o e s  n o t  s p e c i f i c a l l y  a u t h o r i z e  r e q u e s t s  f o r  f i n a n c i n g  o f  
c a p i t a l  i m p r o v e m e n t s ) .

L a n d s  w o u l d  b e  d i s p o s e d  o f  a s  r e m o t e  p a r c e l s ,  s u b d i v i s i o n ,  
a g r i c u l t u r a l ,  c o m m e r c i a l  o r  i n d u s t r i a l  l a n d .  L a n d s  d e s i g n a t e d  
f o r  s u b d i v i s i o n  d i s p o s a l  m a y  n o t  e x c e e d  f i v e  a c r e s  u n l e s s  
t h e  C o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  is n e c e s s a r y  
t o  p e r m i t  t h e  d e s i g n  o f  a  v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  

t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  
d i s p o s a l  r e q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  
t h a t  a r e  u n i q u e  t o  t h e  s u b d i v i s i o n .  ( C u r r e n t  l a w  d o e s  n o t  
a u t h o r i z e  l a r g e r  t h a n  f i v e  a c r e  p a r c e l s  u n d e r  a n y  c i r c u m s t a n c e s ) . 
L a n d s  d e s i g n a t e d  f o r  s u b d i v i s i o n  d i s p o s a l  m u s t  b e  d i s p o s e d  
o f  a s  f o l l o w s :  a) u p  t o  8 0 %  b y  l o t t e r y  (b) a t  l e a s t  1 0 %
u n d e r  h o m e s i t e  u n d e r  t h e  h o m e s i t e  l a w  (AS 3 8 . 0 8 )  a n d  a t  
l e a s t  a n  a d d i t i o n a l  1 0 % u n d e r  h o m e s i t e  l o t t e r y  p r o v i s i o n s .

( C u r r e n t  l a w  e s t a b l i s h e s  a f l a t  8 0 - 1 0 - 1 0 - f o r m u l a ) .

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e t a i n s  a u t h o r i t y  t o  s e l l  
l a n d  o u t s i d e  t h e  l a n d  b a n k  u n d e r  a n y  o f  i t s  l a n d  d i s p o s a l  
l a w s .  C o n t i n u e s  e x i s t i n g  s e m i - a n n u a l  n o m i n a t i o n  p r o c e s s  f o r  
i n c l u d i n g  o r  e x c l u d i n g  l a n d s  f r o m  t h e  l a n d  b a n k  a n d  t h e  
r e q u i r e m e n t  t h a t  t h e  C o m m i s s i o n e r  m u s t  m a k e  a w r i t t e n  d e t e r m i n a t i o n  
a f t e r  r e c e i p t  o f  a  n o m i n a t i o n  if h e  d e t e r m i n e s  t h a t  l a n d  
n o m i n a t e d  w i l l  n o t  b e  c l a s s i f i e d  o r  r e c l a s s i f i e d  a s  r e q u e s t e d .
A d d s  a  r e q u i r e m e n t  t h a t  t h i s  d e t e r m i n a t i o n  b e  m a d e  w i t h i n  
s i x  m o n t h s  o f  t h e  n o m i n a t i o n .  R e q u i r e s  a  c l a s s i f i c a t i o n  
o r d e r  i n s t e a d  o f  a m e r e  f i n d i n g  w h e n  l a n d  is t r a n s f e r r e d  
f r o m  r e t e n t i o n  i n  S t a t e  o w n e r s h i p  t o  t h e  b a n k  o r  f r o m  t h e  
b a n k  t o  r e t e n t i o n .  R e t a i n s  p r o v i s i o n  t h a t  t h e  C o m m i s s i o n e r  
m a y  w i t h d r a w  f r o m  t h e  l a n d  d i s p o s a l  b a n k  l a n d  t h a t  h a s  b e e n  
o f f e r e d  f o r  d i s p o s a l  b u t  n o t  c o n v e y e d  w i t h i n  f i v e  y e a r s  
a f t e r  i n c l u s i o n  i n  t h e  b a n k .  C h a n g e s  t h e  l a w  t o  p r o v i d e  

t h a t  l a n d  w i t h d r a w n  f r o m  t h e  l a n d  d i s p o s a l  b a n k  m a y  b e  
c l a s s i f i e d  f o r  a n y  p u r p o s e .  ( C u r r e n t  l a w  p r o v i d e s  t h a t  it 

m u s t  b e  c l a s s i f i e d  f o r  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s  

o n l y ) .

S e c t i o n  3 - I N D E N T I F I C A T I O N  A N D  D I S P O S A L  O F  M U N I C I P A L  E N T I T L E M E N T  
L A N D .  T h i s  s e c t i o n  s e t s  u p  a  n e w  s y s t e m  f o r  c o n v e y a n c e  o f  

m u n i c i p a l  e n t i t l e m e n t s  r o t  p a t e n t e d  b y  t h e  e f f e c t i v e  d a t e  o f  

t h i s  a c t .



T h e  C o m m i s s i o n e r  m u s t  i n i t i a t e  w i t h  e a c h  m u n i c i p a l i t y  w i t h  

m u n i c i p a l  e n t i t l e m e n t s  a  r e v i e w  o f  s e l e c t i o n s  f o r  w h i c h  
p a t e n t  h a s  n o t  b e e n  i s s u e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  
a c t .  B y  J u l y  1, 1 9 8 2 ,  t h e  C o m m i s s i o n e r  a n d  e a c h  m u n i c i p a l i t y  
m u s t  j o i n t l y  d e s i g n a t e  2 0 % o f  t h o s e  l a n d s  a n d  w h i c h  a r e  m o s t  

s u i t a b l e  f o r  d i s p o s a l  i n t o  p r i v a t e  o w n e r s h i p .  A  m u n i c i p a l i t y  
m a y  s u b s t i t u t e  ’.and p a t e n t e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  
t h i s  a c t  w i t h  t h e  c o n c u r r e n c e  o f  t h e  C o m m i s s i o n e r .  I f  b y  
J u l y  1, i 9 8 2 ,  t h e  C o m m i s i o n e r  a n d  a m u n i c i p a l i t y  c a n n o t  
a g r e e  o n  t h e  l a n d  t o  b e  d e s i g n a t e d ,  t h e  C o m m i s s i o n e r  m a k e s  
t h e  d e s i g n a t i o n .  B y  S e p t e m b e r  1, 1 9 8 2 ,  t h e  l a n d  m u s t  b e  

i n c l u d e d  a s  a  s p e c i a l  c a t e g o r y  o f  l a n d  i n  t h e  l a n d  b a n k  a n d  
m a d e  a v a i l a b l e  f o r  d i s p o s a l  u n d e r  3 8 . 0 4 . 0 2 0 ( d ) - ( h ) . H o w e v e r ,  
n o n e  o f  t h e  l a n d  m a y  b e  d i s p o s e d  o f  a s  r e m o t e  p a r c e l s  a n c
3 8 . 0 4 . 0 2 0  (j) d o e s  n o t  a p p l y .  M u n i c i p a l i t i e s  m a y  s u b m i t  
r e c o m m e n d e d  d i s p o s a l  s c h e d u l e s  f o r  t a n d s  d e s i g n a t e d  u n d e r  
t h i s  s u b s e c t i o n .

B y  J a n u a r y  1 5  o f  e a c h  y e a r  t h e  C o m m i s s i o n e r  h a s  t o  s u b m i t  t o  

t h e  G o v e r n o r  a n  a p p r o p r i a t i o n  r e q u e s t  s u f f i c i e n t  t o  s u r v e y  

a l l  a p p r o v e d  s e l e c t i o n s  n o t  p a t e n t e d ,  n o t  d e s i g n a t e d  a b o v e ,  
a n d  r e q u i r i n g  s u r v e y  u n d e r  2 9 . 1 8 . 2 0 7 .  ( T h i s  r e q u e s t  w i l l  b e  
s u b m i t t e d  b y  t h e  G o v e r n o r  t o  t h e  L e g i s l a t u r e  w i t h  t h e  b u d g e t ) . 
U p o n  r e c e i p t  o f  a n  a p p r o p r i a t i o n  f o r  t h i s  p u r p o s e ,  t h e  
C o m m i s s i o n e r  m u s t  s u r v e y  t h e  l a n d  a n d  i s s u e  p a t e n t s  a s  
" e x p e d i t i o u s l y  a s  p o s s i b l e . "  F o r  a p p r o v e d  s e l e c t i o n s  n o t  
d e s i g n a t e d  a b o v e  a n d  n o t  i n  n e e d  o f  a s u r v e y ,  t h e  C o m m i s s i o n e r  

m u s t  i s s u e  p a t e n t s  b y  S e p t e m b e r  1, 1 9 8 2 .  H o w e v e r ,  n o  p a t e n t s  
m a y  b e  i s s u e d  u n t i l  l a n d  s u i t a b l e  f o r  d i s p o s a l  i n t o  p r i v a t e  
o w n e r s h i p  h a s  b e e n  d e s i g n a t e d .

W h e n  l a n d s  d e s i g n a t e d  u n d e r  t h i s  s e c t i o n  h a v e  b e e n  d i s p o s e d  
o f  t h e  C o m m i s s i o n e r  m u s t  m a k e  a p a r t i a l  a s s i g n m e n t  t o  t h e  
m u n i c i p a l i t y  i n  w h i c h  t h e  l a n d  i s  s i t u a t e d  t h e  r e c e i p t s  f r o m  
t h e  l a n d  s a l e  c o n t r a c t  r e l a t i n g  to t h e  v a l u e  o f  t h e  l a n d  

w i t h o u t  i m p r o v e m e n t s .

T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  t h e  f o l l o w i n g  s i t u a t i o n s :

(1 ) t h e  l a n d  t o  b e  p a t e n t e d  is f o r  a n  e s s e n t i a l  p u b l i c  
f a c i l i t y  o r  p u r p o s e  f o r  w h i c h  t h e r e  i s  a n  i m m e d i a t e  n e e d  a s  
d e t e r m i n e d  b y  t h e  C o m m i s s i o n e r

(2 ) t h e  l a n d  h a s  b e e n  s c h e d u l e d  a n d  f o r m a l l y  a d v e r t i s e d  for 

d i s p o s a l  b y  a m u n i c i p a l i t y  u n d e r  i t s  l a n d  d i s p o s a l  p r o g r a m  

o r

(3) t h e  a m o u n t  o f  l a n d  p a t e n t e d  t o  a m u n i c i p a l i t y  i s  l e s s  

t h a n  1 0 % o f  i t s  e n t i t l e m e n t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  

a c t  a n d  t h e  m u n i c i p a l i t y  r e q u e s t s  a n  a m o u n t  o f  p a t e n t e d  
l a n d s  -'ufficient t o  b r i n g  it t o  t h e  1 0 % l e v e l .



S e c t i o n  4 - P r o v i d e s  t h a t  e a s e m e n t s  a n d  r i g h t s  o f  w a y  o n  o r  
a c r o s s  l a n d  t h a t  i s  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  a s  n e c e s s a r y  

t o  r e a c h  o r  u s e  p u b l i c  w a t e r  a n d  p u b l i c  a n d  p r i v a t e  l a n d  
m a y  i n c l u d e  t h e  e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e/ 
r e c r e a t i o n  o r  t r a n s p o r t a t i o n .

S e c t i o n  5 - C o n t r a c t s  w i t h  a n  a p p r a i s e d  v a l u e  o f  u p  t o  
$ 5 0 , 0 0 0  m a y  b e  s i g n e d  b y  t h e  D i r e c t o r  w i t h o u t  t h e  C o m m i s s i o n e r ' s  
c o n c u r r e n c e .  ( n o w  i t  i s  $ 1 0 ,0 0 G); l e a s e s  w i t h  a n  a n n u a l  
r e n t a l  v a l u e  u p  t o  $ 5 , 0 0 0  m a y  b e  a p p r o v e d  b y  t h e  D i r e c t o r  

w i t h o u t  c o n s e n t  o f  t h e  C o m m i s s i o n e r  ( n o w  $ 1 , 0 0 0 ) .  T h i s  
s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  c o n t r a c t s  f o r  n e g o t i a t e d  s a l e s  

a u t h o r i z e d  b y  3 8 . 0 5 . 1 1 5 ,  p e r m i t s  i s s u e d  u n d e r  3 8 . 0 5 . 3 3 0 ,  o r  
s h o r e  f i s h e r y  s i t e  l e a s e s  u n d e r  3 8 . 0 5 . 0 8 2  a r e  n o t  s u b j e c t  t o  

w r i r t e n  f i n d i n g  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

S e c t i o n  6 & 7 - A u t h o r i z e s  c o n v e y a n c e  t o  a n  a d j o i n i n g  l a n d o w n e r  
p a r t s  o f  l a n d  c r e a t e d  b y  a h i g h w a y  r i g h t  o f  w a y  a l i g n m e n t  o r  
r e a l i g n m e n t  o r  a p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  o f  a S t a t e
o w n e d  r i g h t  o f  w a y  n o t  t o  e x c e e d  o n e  a c r e  u n d e r  c e r t a i n
s p e c i f i e d  c i r c u m s t a n c e s .  P a r c e l s  c o n v e y e d  u n d e r  t h i s  s e c t i o n  
m u s t  b e  s o l d  a t  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  b y  t h e  
D i r e c t o r  o n  t h e  b a s i s  o f  a n  a p p r a i s a l .  T h i s  l a n d  m a y  b e  

s o l d  t o  a p e r s o n  n o t  q u a l i f y i n g  a s  a n  a d j o i n i n g  l a n d o w n e r  if 
t h e  a d j o i n i n g  l a n d o w n e r  d e c l i n e s  t o  p u r c h a s e ;

S e c t i o n  8 - R e q u i r e s  t h a t  a u c t i o n ,  l o t t e r i e s  o r  h o m e s i t e  
d i s p o s a l s  m u s t  b e  h e l d  i n  a m u n i c i p a l i t y  t h a t  is " c l o s e s t  t o
t h e  l a n d  t o  b e  s o l d  o r  d i s p o s e d  o f  a n d  i n  w h i c h  r e g u l a r
s e s s i o n s  o f  t h e  S u p e r i o r  C o u r t  a r e  h e l d " .

S e c t i o n  9 - R e q u i r e s  b i d d e r s  t o  b o  present: a t  a u c t i o n  s a l e s  

o f  r e c r e a t i o n a l  a n d  r e s i d e n t i a l  l a n d  u n l e s s  m e d i c a l  r e a s o n s  
o r  a m i l i t a r y  s e r v i c e  o u t s i d e  t h e  S t a t e  p r e v e n t  a t t e n d a n c e .
A  b i d d e r  m a y  b e  r e p r e s e n t e d  b y  a n  A t t o r n e y  o r  A g e n t  if t h e  
l a n d  o f f e r e d  f o r  d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i a l  o r  
a g r i c u l t u r a l  l a n d ;  t e c h n i c a l  a m e n d m e n t s ;  c h a n g e s  d o w n p a y m e n t  
f r o m  1 0 %  t o  5% o f  t h e  p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  o f  t h e  
d i s c o u n t ;  t o  a l l o w  v e r i f i c a t i o n s  o f  d i s c o u n t s ,  r e q u i r e s  
Comjt.xssioner t o  h a v e  a r e c e i p t  o f  s a l e  a t  a u c t i o n  i n s t e a d  o f  

c u r r e n t  r e q u i r e m e n t  t h a t  s a l e  c o n t r a c t  b e  s i g n e d .

S e c t i o n  10 - D e l e t e s  l o t t e r y  m i n i m u m s  ( $ 4 0 0  p e r  a c r e  g e n e r a l  

l o t t e r y ;  $ 1 0 0  p e r  a c r e  f o r  a g r i c u l t u r a l  r i g h t s ;  r e q u i r e s  t h e  

C o m m i s s i o n e r  t o  s e l l  f o r  l e s s  t h a n  f a i r  m a r k e t  v a l u e  i f  h e
d e t e r m i n e s  t h a t  s c a r c i t y  o f  l a n d  f o r  p r i v a t e  u s e  i n  t h e  a r e a  

o f  t h e  l a n d  t o  b e  s o l d  h a s  r e s u l t  i n  u n r e a l i s t i c  l a n d  v a l u e s .



( U n d e r  c u r r e n t  l a w  t h i s  a u t h o r i t y  i s  d i s c r e t i o n a r y .  A d d s  a 

n e w  r e q u i r e m e n t  t h a t  a p p l i c a n t s  b e  p r e s e n t  a t  t h e  l o t t e r y  if 
t h e  l a n d  o f f e r e d  i s  f o r  r e s i d e n t i a l  o r  r e c r e a t i o n a l  p u r p o s e s  
u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  S t a t e  
p r e v e n t  a t t e n d a n c e .  A n  a g e n t  m a y  r e p r e s e n t  t h e  a p p l i c a n t  if 
l a n d  i s  o f f e r e d  a s  c o m m e r c i a l ,  i n d u s t r i a l  o r  a g r i c u l t u r a l  
l a n d  r e q u i r e  5% d e p o s i t  o n  d a y  o f  l o t t e r y .  C l a r i f i e s  t h a t  

t h e  d o w n p a y m e n t  is d e t e r m i n e d  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .

S e c t i o n  11 - R e d e f i n e s  d e f i n i t i o n  o f  e l i g i b l e  v e t e r a n s ,  b y  
e l i m i n a t i n g  r e f e r e n c e  t o  d a t e s  o f  s e r v i c e .  A n  e l i g i b l e  
v e t e r a n  f o r  p u r p o s e s  o f  v e t e r a n s '  d i s c o u n t s  ( 3 8 . 0 5 . 0 5 3 )  i s  a 

p e r s o n  w i t h  90 d a y s  o r  m o r e  a c t i v e  s e r v i c e  i n  t h e  a r m e d  
f o r c e s  o f  t h e  U . S .  w h o  h a s  b e e n  h o n o r a b l y  d i s c h a r g e d .

S e c t i o n  1 2 ^ - R E M O T E  P A R C E L  P R O G R A M .  S u b s t a n t i a l l y  r e v i s e s  

t h e  r e m o t e  p a r c e l  p r o g r a m .  U n d e r  c u r r e n t  l a w ,  a n  i n d i v i d u a l  
s e l e c t e d  b y  l o t t e r y  i s  e n t i t l e d  t o  s t a k e  a r e m o t e  p a r c e l  

w h i c h  m a y  n o t  e x c e e d  4 0  a c r e s .  A f t e r  s t a k i n g ,  t h e  q u a l i f i e d  
a p p l i c a n t  m a y  l e a s e  t h e  r e m o t e  p a r c e l  f o r  f i v e  y e a r s  w i t h  a n  

o p t i o n  t o  r e n e w  f o r  a n  a d d i t i o n a l  f i v e  y e a r s .  T h e  r e n t  f o r  
t h i s  p a r c e l  i s  $ 1 5 0  a n  a c r e  f o r  t h e  f i r s t  f i v e  a c r e s ,  a n d  
$ 5 0  f o r  e a c h  a d d i t i o n a l  a c r e .  A t  t h e  e n d  o f  t h e  l e a s e ,  t h e  
l e s s e e  is e n t i t l e d  t o  p u r c h a s e  t h e  f i r s t  f i v e  a c r e s  o f  t h e  
p a r c e l  i f  h e  h a s  s u r v e y e d  t h e  l a n d  a n d  b u i l t  a h a b i t a b l e  
d w e l l i n g  o n  t h e  l a n d .  T h e  l e s s e e  m a y  p u r c h a s e  a d d i t i o n a l  

a c r e a g e  o v e r  f i v e  a c r e s  i n  a  r e m o t e  p a r c e l  if h e  s u r v e y s  

t h a t  l a n d  a n d  c o n s t r u c t s  p e r m a n e n t  i m p r o v e m e n t s .  T h e  p u r c h a s e  
p r i c e  o f  t h e  r e m o t e  p a r c e l  i s  t h e  a p p r a i s e d  v a l u e  a t  t h e  
t i m e  t h e  s u r v e y  p l a t  i s  a p p r o v e d  b y  t h e  C o m m i s s i o n e r .

U n d e r  C,S f o r  IIB 3 1  r e m o t e  p a r c e l  a r e a s  w o u l d  s i m p l y  b e  
o p e n e d  t o  s t a k i n g  r a t h e r  t h a n  s o l d  t h r o u g h  s e m i - a n n u a l  
l o t t e r i e s .  T h e  a n n u a l  r e n t a l  is r e d u c e d  t o  a f l a t  $ 1 0  p e r  
a c r e  fe e .  T h e  B i l l  a d d s  a n  a d d i t i o n a l  r e q u i r e m e n t  t h a t  u n l e s s  
t h e  l a n d  i s  s u r v e y e d  t h e  l e s s e e  s h a l l  w i t h i n  o n e  y e a r  of 
a p p r o v a l  o f  a l e a s e  a p p l i c a t i o n  a n d  c o n t i n u o u s l y  f o r  t h e  
l e a s e  p e r i o d  p h y s i c a l l y  d e l i n e a t e  t h e  b o u n d a r i e s  o f  t h e  
p a r c e l  b y  b r u s h i n g  t h e  l i n e s  s o  t h a t  t h e y  a r e  r e a d i l y  v i s i b l e  
f r o m  t h e  g r o u n d .  I n  o r d e r  t o  q u a l i f y  t o  p u r c h a s e  u p  t o  40 
a c r e s ,  t h e  l e s s e e  m u s t  s u r v e y  t h e  l a n d  a n d  b u i l d  a h a b i t a b l e  
d w e l l i n g  o n  t h a t  l a n d .  O t h e r  i m p r o v e m e n t  r e q u i r e m e n t s  a r e  
e l i m i n a t e d .  T h e  l e s s e e  m a y  p r o v e  t h e  e x i s t e n c e  a n d  l o c a t i o n  
o f  t h i s  h a b i t a b l e  d w e l l i n g  b y  e x e c u t i n g  a n  a f f i d a v i t  a s  t o  
i t s  e x i s t e n c e  a n d  l o c a t i o n  a n d  i n c l u d i n g  w i t h  t h a t  a f f i d a v i t  
a c l e a r  p h o t o  a n d  a n  a c c u r a t e  d r a w i n g  p r e p a r e d ,  s i g n e d  a n d  

d a t e d  b y  t h e  l e s s e e .  T h e  l e s s e e  m u s t  p a y  5% o f  t h e  d i s c o u n t e d  
p u r c h a s e  p r i c e  o f  t h e  l a n d .  T h e  f a i r  m a r k e t  v a l u e  i s  d e t e r m i n e d  

a s  o f  t h e  d a t e  t h e  r e m o t e  p a r c e l  w a s  f i r s t  l e a s e d  t o  t h e  
p u r c h a s e r  o f  t h e  l a n d .  H o l d e r s  o f  e x i s t i n g  r e m o t e  p a r c e l  
l e a s e s  a r e  a L l o w e d  t o  c o n v e r t  t o  t h e  n e w  m o r e  l i b e r a l  t e r m s  
(See S e c t i o n  22).



fa c t i o n  18 - A l l o w s  l a r g e r  t h a n  f i v e  a c r e  h o m e s i t e  p a r c e l s  

i f  t h e  D i r e c t o r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  i s  n e c e s s a r y  
t o  p e r m i  c t h e  d e s i g n  o f  a  v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  
t o p o g r a p h i c  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  s e w a g e  d i s p o s a l s  
r e q u i r e m e n t s  o r  w a t e r  o r  d r a i n a g e  s u p p l y  c o n s i d e r a t i o n s  

u n i q u e  t o  t h e  s u b d i v i s i o n .

S e c t i o n  1 9  - H o m e s i t e  a p p l i c a n t s  m u s t  p r e s e n t  p r o o f  o f  

r e s i d e n c y  t o  t h e  D e p a r t m e n t  i n  p e r s o n  a t  t h e  t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  t h e  D i r e c t o r  u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  
s e r v i c e  o u t s i d e  t h e  S t a t e  p r e v e n t  a t t e n d a n c e .

S e c t i o n  20 - T h e  d e f i n i t i o n  o f  " s u b d i v i s i o n "  i n  4 0 . 1 5 . 1 9 0  .
J2) i s  a m e n d e d  t o  e x e m p t  S t a t e  c a d a s t r a l  c o n t r o l  p l a t s ,  o p e n
t o  e n t r y  p l a t s ,  f o r  r e m o t e  p a r c e l  p l a t s  r e g a r d l e s s  o f

w h e t h e r  t h e s e  p l a t s  i n c l u d e  e a s e m e n t s  o r  o t h e r  p u b l i c  d e d i c a t i o n s .

S e c t i o n  21 - T h e  F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h e s  a D i v i s i o n  
o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e m e n t  a n d  p r o v i d e s  t h a t  t h e  
D i r e c t o r  m u s t  b e  a p p o i n t e d  b y  t h e  C o m m i s s i o n e r  f r o m  a  l i s t  
s u b m i t t e d  b y  t h e  B o a r d  o f  F o r e s t r y .  T h i s  a m e n d m e n t  r e p e a l s  
t h e  r e q u i r e m e n t  t o  e s t a b l i s h  a D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  

W a t e r  M a n a g e m e n t  a n d  a u t h o r i z e s  t h e  G o v e r n o r  t o  e s t a b l i s h  a 
s e p a r a t e  D i v i s i o n  o f  F o r e s t r y .  I n  a d d i t i o n ,  t h i s  a m e n d m e n t  
r e s t o r e s  t o  t h e  C o m m i s s i o n e r  h i s  a u t h o r i t y  t o  h i r e  a  D i r e c t o r  
o f  h i s  c h o o s i n g  t o  h e a d  t h i s  n e w  d i v i s i o n  o f  F o r e s t r y ,  if 
c r e a t e d .  T h e  n e t  e f f e c t  o f  t h e  a m e n d m e n t  is t o  r e s t o r e  t o  
t h e  e x e c u t i v e  b r a n c h  i t s  a u t h o r i t y  t o  c r e a t e  d i v i s i o n s  
w i t h i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  p a r t i c u l a r  
p u r p o s e s  a n d  t o  h i r e  D i r e c t o r s  t o  h e a d  t h o s e  D i v i s i o n s  in 
i t s  d i s c r e t i o n !

S e c t i o n  22 - S e e  S e c t i o n  17

S e c t i o n  2.3 - L a n d  D i s p o s a l s  c o n d u c t e d  b y  t h e  C o m m i s s i o n e r  

f o r  f i s c a l  y e a r  1 9 8 2  s h a l l  b e  i n  a c c o r d a n c e  w i t h  a p p r o p r a t i o n s  
t o  t h e  d e p a r t m e n t  f o r  t h a t  p u r p o s e .

S e c t i o n  24 - R e p e a l e r s .  (1) 3 8 . 0 5 . 0 4 7  - S e e  S e c t i o n  1.

(2) 3 8 . 0 5 . 0 6 5 ( a )  - R e p e a l s  a u c t i o n  s a l e  t e r m s  l a n g u a g e ;  S e e  
S e c t i o n  9 (3) 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) - r e p e a l s  r e f e r e n c e  t o  " r e s i d e n t i a l  
p u r p o s e s "  l a n d  w i t h i n  a r e m o t e  p a r c e l ;  S e e  S e c t i o n s  1 2 - 1 7  
(4) 3 8 . 0 5 . 0 7 8 ( b ) - r e p e a l s  r e f e r e n c e  t o  l a n d  " n o t  u s e d  f o r  
r e s i d e n t i a l  p u r p o s e s "  i n  a r e m o t e  p a r c e l ;  S e e  S e c t i o n  1 2 - 1 7 .

S e c t i o n  25 - E f f e c t i v e  d a t e  o f  J u l y  1, 1 9 8 1 .



JAY S. HAMMOND, GOVERNOR

DEPT. OF COMMUNITY &  
REGIONAL AFFAIRS

DIVISION OF COMMUNITY PLANNING

May 19, 1981

POUCHB- JUNEAU 991 /

(907) 465-4750

S3*

T'e Honorable Bettye Fahrenkamp 

Chairman, Senate Resources Committee 

Pouch V 
State Capitol 
Juneau, Alaska 99811

Dear Chairman Fahrenkamp:

The Department of Community and Regional Affairs supports SB 531. We offer 
the following c o m m e n t  and recommendations:

1. Section 4. LAND DISPOSAL BANK. The Department supports Section 4 which 
repeals the 100,000 acre annual quota and establishes a demand assessment 
method for determining the rate of disposal.

Many of the criticisms leveled at the existing State land disposal 
program can be traced to the fixed 100,000 acre annual rate of disposal. 
The fixed quota has perpetuated a short-term program focused on acreage 

requirements, notwithstanding community impacts, land suitability or 
demands.

The Department believes the rate of disposal should be based on a 
rational, recurring assessment which includes such factors as need and 

demand for land, suitability and capability of State land to meet demand, 
other disposal efforts, and funds available for subdivision and disposal 

purposes, including funds necessary for capital improvements and roads.

2. Section 5. DISPOSAL OF MUNICIPAL GRANT LAND ENTITLEMENT'S. The Depart- 
'nient strongly supports this section ot SB b3l. We be I i eve muni ci pal i ties 

should be encouraged, not mandated, to establish municipal land disposal 
programs. T i n a n c i a L  assistance is a good form of encouragement. We 
support a grant or loan program for municipal land disposal.

3. Section 8. We recommend deletion of AS 38.05.035(a)(14)(D). unitization 
ot oiI and gas leases.

4. Section 33. NOTICE. This section pertains to requirements for public 
notice. The Department recommends that the notice requirements in 
subsection (b), (c), and (d) be changed in the following manner.



The Honorable Bettye Fahrenkamp 

May 19, 1981

Page 2

(b) Notice of an action described in (a) of this section shall be 
given at least 60 [30] days before the action by (1) publi­
cation in a newspaper of general circulation in the vicinity of 
the proposed action, (2) publication through public service 
announcements on the electronic media serving the area affected 
by the action, (3) posting in a conspicuous location in the 
vicinity of the action, (4) notification of parties known or 
likely to be affected by the action, or (5) another method 
calculated to reach affected persons. A notice shall contain 
sufficient information to inform the public of the nature of 
the action and opportunity of the public to comment on the 

action.

(c) Notice at least 60 [30] days before action under (a) [(2) AND
(3)] of this secTTon shall also be given to the following:

(1) to a municipality 1T the land is within the boundaries of 

the municipality;

(2) to a regional corporat’on if the boundaries of the cor­
poration as established by sec. 7(a) of the Alaska Native 
Claims Settlement Act encompass the land and the land is 

outside a municipality;

(3) to a village corporation organized under sec. E(a) of the 
Alaska Native Claims Settlement Act if the land is within 
six miles of the village for which the corporation was 
established end the land is located outside a municipality;

(4) to the postmaster of a permanent settlement of more than 
26 persons located within six mile; of the land if the 
land is located outside a municipality, with a request 
that the notice be posted in r conspicuous location.

(d) A municipality or a corporation entitled to receive notice 
under (c) of this section may hold a hearing within 60 r30] 
days after receipt of the notice. If a hearing is he %  the 
commissioner shall attend the hearing. The commissi o. may 
hold a public hearing at his own discretion.

5. Local Regulation of State Subdivisions. A major issue in the State land 
disposal i5VO’graTrf5 tire1 d>:TS7rr'Td”wftTch state subdivisions for purposes 
of land disposals should adhere to municipal subdivision ordinances. 
Enacted with the quota in HB 66 in 1979 was a provision removing the 
authority of the local platting board to disapprove a subdivision plat 
for state land and preventing municipalities from requiring the State to 
construct access roads and capital improvements in State subdivisions.
The reason for instituting this provision was to prevent municipalities 
from slowing down state disposals.
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Section 21 of CSHB 31 (Fin) extends state authority to "override" local 

subdivision ordinances by exempting State subdivision plats from approval 
and signature by platting boards before they can be filed in the 

recorder's office and offered for sale. The Department strongly opposes 
state "override" authority regarding municipal subdivision regulations. 
Subdivision regualtions are a key tool for responsible exercise of local 
government. These regulations are used by local governments to guide 
land development and protect the community's quality of life. They have 
a profound influence on the density and location of structures, environ­
mental quality anci development costs. To remove municipal authority to 
approve, disapprove or condition State subdivision plats for compliance 

with subdivision regulations seriously erodes local platting authority. 
Without approval or disapproval authority, muricipalities essentially 
have no way to enforce compliance with municipal regulations.

The Department is pleased SB 531 does not contain amendments to Title 40 
which would allow the state to file state subdivision plats in the Office 
of the Recorder without the approval of the platting board or other 
subdivision authority.

Sincerely

cc: Keith Specking



21 April 1981

Senator Bettye Fahrenkamp I A P R  2 3 IflgJ

Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Senator Fahrenkamp,

Enclosed is a copy of a latter to Lieutenant Governor Terry Hiller. It is 

a report in which I present several new findings about state land disposal 

programs based on recent and ongoing work as much as it is a letter. It is 

in this capacity that I share it with you. To recapitulate the findings:

• Out of every 100.000 acres offered for salt using the 
subdivision lottery, homesite, and remote parcel pro­

grams, less than 2 0 , 0 0 0 acres will pass ultimately into 
private ownership.

• Only about 2,2. irlaskans directly benefit from each 

1 0 0 , 0 0 0 acre disposal by becoming owners of state land.,
• There is nearly an equal number of people who win the 

right to acquire state land through these programs and 
then reject it. This process does not occur in a casual 
•manner. It starts with people who are excited by winning 
lottery land; it ends with their feeling almost betrayed 
by the state. In between is the monetary cost, pain and 

anger they experience.

• Based on DNR land disposal budget requests rather than 
actual expenditures, it appears that there will be a 

net loss of revenue to the state of about $17,400,000 
for each 1 0 0 , 0 0 0 acre offering using these programs.

I discuss Freemanizing 20 percent of borough entitlement lands as provided 

for in HB 31 at the end of the report. Whether or rot this or similar land 
legislation passes this year is not a central issue in my judgment. How 

long it will be before a wholly new policy and technical approach is taken 

to state land disposal is. There are few, if any, legitimate reasons for 

us not accomplishing a good and effective state land disposal program di­

rected at meeting real land needs of Alaskans.

The "letter" is divided into three sections:

BACKGROUND ON LAND DEMANDS   Page 1
HOW WELL HAVE STATE LAND DISPOSAL PROGRAMS FARED?........Page 4

WHAT CAN BE DONE? .............................................Page 7

A graphic on Page 5 summarizes how 100,000 acres offered using these pro­
grams result in less than 2 0 , 0 0 0 acres of land sales.

I appreciate your time in reading this. ^  •/*,,.///

co m iM m toeonom c .t<u) luKomce nian.vjeinonl
[) O t)0< 7-j ‘j 3 ‘■(VO'i k.ii' , ik 99901 (9071 «?2b • 9 0 9 2



Terry Miller 21 April 1981
Lieutenant Governor 

Pouch AA

Juneau, Alaska 99811 

Dear Terry Miller,

I ’m  told that one must be brief to command the attention of high public 
officials and legislators. I will not for brevity sake submit a one page 

summary. The matter is too critical, too explosive. A clock is ticking 
with 1 0 0 , 0 0 0 acres of state land offerings a year precipitating unthought- 
out land ownership patterns that carry enormously high price tags. We 
cannot even calculate the costs.

We are sacrificing resource development opportunities. We are creating 

a mishmash, o f  potential demands for services. We are defacing and dissi­

pating public use lands with NO TRESPASSING signs. We are heedlessly 

altering natux xl environments. We are overburdening fragile subsistence 

systems and destroying lifestyles dependent upon them. More immediately 

—  and tragically —  we are violating the trust o f  thousands o f  people 
who win state land only to learn it is a worthless prize. They become 

disillusioned, hurt, and angry.

We cannot band-aid these problems away. Removing the quota is not even a 

big enough bandage. We need new policy directions. We need different 

types of technical expertise. We must cultivate a sensitivity to the im­

pacts of government programs on individuals. We need, most of all, insight­
ful and courageous leadership and I know not whence it will come.

B A C K G R O U N D  O N  L A N D  D E M A N D S

The one dominant factor central in all types of land demand is population 
growth. In Alaska, population growth predominately proceeds frcm the 
creation of or decline in employment opportunities. Although the private 

sector has a leading role in directing economic events, the State of Alaska, 
through management and use of its land entitlement and its participation in 
the placement, funding, design and construction of infrastructural improve­
ments has played and will continue to play a large role in shaping patterns 

of economic development within the state. So one aspect o f  the state's land 
disposal program traces through to any deliberate or unintentional effects 
o f  the state's economic development program.

As focus shifts from population to land markets, there are three distinctions 
in the latter that are useful for evolving an effective state land disposal 

program. That is, it is useful to focus on three types of land demand.

First, there are land demands that are area-specific (relative to a popula­
tion center). The most obvious example is the demand for residential land, 

although there are also area-specific demands derived - from commercial,

econom ic and resource m a n a g e m e n t
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industrial, recreational, agricultural and other types of land uses. A 

principal characteristic of this type of demand is that the area affected 

more or less can be geographically delineated with respect to a popula­

tion area. Residential land demand areas are largely congruent with effec­

tive labor market areas. Although labor market areas are not fixed nor are 
their geographic Extent always apoarent, good working definitions of effec­

tive labor market areas —  and residential demand areas —  are not diffi­
cult 'to formulate.

The second type of land demand predicated on direct physical uses of land 

is functionally related to population growth but is not area-specific in 
relationship to any population center. The best example is land demand for 
private recreational use. A principal feature of this type of use is that 
it is occasional or seasonal rather than daily and consequently suitable 

land can be located far away from a person's place of residence.and work.
A good proportion of this type of demand is for land in wilderness settings 

although the full spectrum of desired private recreation activities include 

readily accessible land in settled areas of the state. On the demand side, 

of any systematic analysis of land demands of this type, the concentration 
of attention on population growth is still warranted, but location of land 

becomes >ubjugated to the importance of other factors as a principal analyt­

ical feature on the supply side. The land demand for private recreational 

uses —  and other non area-specific uses of which there are many —  approx­
imate a statewide demand.

If the geographic approach to describing, analyzing, forecasting, and selling 

land to meet area-specific land demands is characterized as demand oriented, 
the comparable approach to nonarea-specific demands is supply oriented. The 
former defines an area of analysis in terms of population features and sys­

tematically seeks functional relationships between demand factors and suit­

able lands within the area. The latter defines the "area of analysis" in 
terms of lands having site features indicating suitability for different 
types of nonarea-specific land uses and strives to usefully link these with 
many population areas.

The.e can be considerable overlap in these two different types of demand.

Some people want to live, partially subsisting on gardening, fishing, an^ 
hunting, in a wilderness area away from the hubbub and pressures of already 
settled areas. Some people want recreation land that is readily accessible 
—  particularly waterfront land that can be used for staging frequent ex­

cursions into more remote settings'for fishing, hunting, hiking, skiing and 
other types of recreational activities. The fact of overlapping demand 

and supply categories does not significantly diminish the potency and use­
fulness of adopting the proposed distinctions in demand types.

Complex relationships with other types of important problems can be con­

ceptual! 7 and analytically evolved for each type of demand. For example, 

land demand for residential use is distinguishable from housing demand 

but is related to it. In identifying the available supply of "residential 
land" independent of any public disposals, the focus is on undeveloped

econom ic  and resource m a n a g e m e n t  t U / c O l/ Z L U I / l l   J
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land. Once housing is constructed —  whether single family residences 
or multi-family units —  it is as if it is "consumed" from the perspective 

of future new residential use. The commodity under consideration is un­
developed residential land rather than developed housing units.

Since federal land conveyances to private owners have terminated, the only 

expansions in privately owned, undeveloped land bases are from lands made 
available for private purchase by the state or local governments. In every 
major population area, the rate of consumption of private undeveloped land 
—  of conversions of land into developed uses —  has greatly exceeded the 

rate of additions to the private land base through public disposal programs.
As a result, the two principal allocative functions of land prices are strong­
ly evident. Relative prices are used by buyers in their selection of par­
cels for purchase from all available options; prices are also used to allo­

cate the use of the stock of undeveloped private land over time. This is 

reflected in land prices predictably spiraling upwards at rates in excess 

of inflationary i. creases, even in areas where there would appear to be 

ample quantities of undeveloped private land available. High rates of real 
return to land ownership have ultimate effects in housing markets. If land 

ownership produces a substantially greater return than do investments in 

housing, an area's housing vacancy rate shrinks, forcing housing prices and 

rents up and up, until a relative balance becomes established between the 

rates of return to land and housing investments. As this occurs; more: 

housing comes onto the market. Throughout this process, a community under­

goes the throes of a tight housing market, a widespread, familar phenomenon 

in Alaska that is perplexing to people because they see ample amounts of 
undeveloped land in their vicinity and usually blame land speculators for 
keeping it off of the market.

The third type of major land demand is for investment or speculative pur­

poses. A distinction is drawn between "investment" and "speculation" only 
because so many buyers object to being classified as speculators. People 
who buy land before they have plans for immediate and direct use are called 
investors here rather than speculators whose only intent is to resell- the 
land for profit at a later date. The roarkecs for investment and speculation 
in land are secondary to and dependent on the markets for direct physical 
use of land, whether area- or nonarea-specific.

These simple distinctions are critically important. Two entirely different 
approaches have to be taken in the disposal o f  land for direct uses. One 

area-specific —  requires an area-by-area approach in setting objectives, 
administering disposals thx>ough alternative programs, making road and sewer 

investment decisions, and monitori.ng programs to discover and correct mistakes. 
On the other hand, objectives and implementation for nonarea-specific land 
demands must be handled differently. Thirdly, the only practical way to 
attract or discourage invesfrnent or speculative purchases o f  state land is 

by successfully conducting the disposal programs for other types o f  demand 
in desired ways. An effective and successful state land disposal program 

simply demands hard, long, exacting, and well-directed work; wishing and 

knocking-on-wood with simple-minded quotas and well-named programs do little

e conom ic and resource m a n a g e m e n t  C (/ / a iU JiL U IIIL   y
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to meet the legitimate land demands o f  the people in this state while they 
do court disasterous consequences.

H O W  W E L L  H A V E  S T A T E  L A N D  D I S P O S A L  P R O G R A M S  F A R E D ?

State land disposal programs superficially accommodate differences between 
area-specific and nonarea-specific land demands. Subdivision lotteries and 

homesites appear to be designed to target lands for residential uses; the 
remote parcel program provides for recreational land demands. In their 

design, and implementation, these programs have failed dismally: in numbers
and in people impacts. First, the numbers.

Based on the first three land lotteries, only 43 percent of the lots offered 

in subdivision lotteries are applied for. The 57 percent remaining in state 
ownership are judged by Alaskan residents to represent excessive offerings 

or land of too poor of quality. About 10 percent of the winners of sub­

division lots later find the land fails to meet their minimum expectations 
and they relinquish their rights to the land.

Of every 100,000 acres of state land offered for private purchase in the 
subdivision, homesite, and remote parcel lotteries, 31,000 acres are sub­

division lots. Assuming a success rate of 40 percent, only 12,5J0 ac:'es 

are ultimately transferred into private ownership. At an average parcel 

size of 8.3 acres, about 1,500 persons acquire subdivision lots per 100,000 
acres offered using the three programs.

The remote parcel program is the most and least successful of the state's 
disposal programs. Proportionally more parcels are applied for and less 
acreage conveyed into private ownership than in the others. At lottery, 

b-j percent of the available entry awards are applied for and won. But of 
the winners, only 29 percent stake parcels for lease and ultimate purchase. 
Reasons for this dramatic attrition ra'-e will be presented later. Whatever 
the reasons, only 25 percent of the parcel opportunities are actually ac­
cepted. Of the 25 percent that stake parcels, few take fu^l advantage of 
the available acreage allotment. Rather, the average remote parcel staked 
is about 7 acres in size. Finally, based on the historical rate of lapses 
of OTE leases obtained between 1968 and 1973, an estimated 15 percent of 
the people who lease remote parcels will not purchase the lots.

Of every 100,000 acres of stc e land offered through the programs under 
consideration* 67,000 acres are available as remote parcels. Fifteen 

percent of the parcels are not applied for. This means about 10,000 acres 
stay in state ownership from the start. Relinquishments prior to staking 

by 71 percent of the winners leave about 40,200 additional acres in state 
ownership. The election to stake and lease parcels that are smaller than 

the maximum allowed size leaves 12,.7.00 me re acres in state ownership. If 
15 percent of the leased parcels are re nquished prior to pi rchase, some 

600 acres would be returned to state ownership. Consequently, of 100,000 
acres offered using these three programs, only 3,500 acres pass into pri­
vate ownership through the remote parcel program. At 7 <c.res per parcel,

o ■'nomic and resource m anagem on l

I box 7553 I "tclnkan.ak. 99901 ( 9 0 7 ) 2 2 5 - 5 0 9 2



These will be owned by 500 persons.

The final component of 100,000 acres offered is 2,001 acres of homes 'te 

parcels. At lottery, about 72 percent or 1,440 acres are applied fo^.
The program has not been in use long enough to indicate how many homesite 

winners will acquire their land by complying with building and habitation 
requirements. A representative of D N R’s disposal program estimates that 

in the best homesite offering made in 1978 —  consisting of accessible lots 
—  less than 45 percent of the successful applicants will meet the pro­
gram's requirements by the deadline this year. If 50 percent is assumed 
to succeed on average, then about 720 acres will be "purchased" ultimately 

by ^buut 200 persons.

These relationships are summarized graphically below.
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For every 100,000 acres offered by the state through the remote parcel, 

subdivision, and homesite programs, less than 20,000 acres becouie privately 

purchased. This is one indication that there are fundamental problems in 

the state's disposal programs.

A  related but different type of indicator is the great attrition in claims 
on remote parcels during the time between winning entry rights at lottery 

and staking parcels. The initial high success o f  remote parcel offerings 
suggests that people's imaginations are fired by the prospects o f  r 'ng 

such a  parcel. But the exhilaration o f  winning becomes twisted L sal 
circumstances into feelings o f  loss, disillusionment, and, sometimes, be­

trayal. According to comments by winners made in response to a DNR survey, 
many do not inspect areas they apply for prior to winning. When they do, 
frequently they find the land is such poor quality that they do not want to 
own it. There are cases of persons stakirg their parcels in the winter only 

to find them submera.-d in a flood plain in the summer. These people don't 

merely relinquish Lheir claims; they relinquish after they have spent time 

and roney to get to the area. They feel defrauded by the state. One re­

spondent put it ’ is way: "...It’s been an expensive lesson for me, accumu­

lated lottery fee^, time off work, renting an airplane and pilot, etc....I 
think the state is deliberately putting up poor, inaccessible areas, just 

to fool the piiblic into thinking the state 'is really trying to get land out 
to Alaskans. "

Perhaps the most prevalent problem contributing to remote parcel relinquish­

ments and small acreage selections Ly people who stake parcels is the uncer­

tainty and risk inherent in having t> lease and improve property, on an 

acre-by-acre basis, and having to pa/ for a survey, prior to knowing what 
the final purchase price will be. A Wasilla resident writes: "There are
many problems with the Remote Farcel program, I ’ll list a few. (1) Lease
rate is much too high. (2) Laase cost should be deducted from the purchase 

price. (5) The staking instructions make it impossible to purchase the exact 
plot you want. It is beyond mo to see why you \\ink you need such ridicu­
lous shaking instructions.... (4) You seem to have an inflated view of just 
how muL.h remote land is worth. By the time a person stakes the land, makes 
the necessary improvements, pays the surveyor, pays the lease for a number 
o f  years, and then pays the purchase price, he will have invested more time 
and money in the land than it could possibly be worth."

Similarly, a Fairbanks resident comments: "I must be crazy because I'm
working to improve land which I d o n’t know yet I can afford. Problem is,
I have had estimates (by Division o f  Lands e m p l o y e e r a n g i n g  from $50 to 
$1000 per acre, l h a t’s $28,000 tops or $1,400 at the low end...would y ou 

buy land like that? Problem —  how do I  improve land "in keeping with the 
wilderness chai'acter" o f  that land? I d o n’t feel that wilderness can be 

improved, only scared. "As Is" is beautiful. Problem —  my lease pay­
ments are not applied to my final purchase.... Problr:. —  no state guar­

antees that remote lottery areas will not be sub-divided and distributed 
by the state at some future date.... Problem —  you asked but do y o u  listen?" 
In the survey, there were eight people who had problems with the remote 
parcel program for every one who was a strong proponent of it.
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The lack of success of the state land offerings seems to translate into 

a very poor fiscal performance. Apparently it takes about $300 an acre 

of operations and survey costs to run a 1 0 0 ,000*acyear disposal program.
The subdivision lottery program in which lots are sold outright is the 

principal source of revenues from these disposals. On average, these sell 
at about $750 per acre after price discounts. Consequently, these sales

generate about $9,300,000 of revenue for the program. If remote parcels
are evaluated to have the same per acre.sales value and are purchased after 

five years, they would generate in lease and purchase payments about $3.3 
million. Assuming that the homesites that are awarded return $200 per 

parcel for surveying costs, they would generate about $40,000. Consequently, 

total revenues to the state for a 1 0 0 , 0 0 0 acre offering would be only about 
$12,640,000. The state is taking an estimated $174 pen acne loss for these 
transactions; oil pays thi hill anyway.

Another fundamental problem is that over 70 percent o f  the subdivsion and 

homesite sales are to people who do not live in vicinity o f  where the land 
is located. Such sales do not directly help offset an area's Land needs.

Finally, there are at least two types of equity issues at stake. The dis­
posal programs are seemingly guided by a "share the wealth" policy. That

is, it's aimed at making the opportunity to acquire state land equally

available to all qualified citizens rather than at meeting specific land 

needs. Mien only 2,200 people successfully acquire land per 100,000 acre 

offering, it would take about a 'cntury to get one parcel to each qualified 
person currently living in the state. A second equicy issue is that the 

discounts grant winners o f  subdivision lots about $3,400 in discounted prices 

for wi.nning while the state records a net loss for all other Alaska citizens 
from operating the land sale programs.

W H A T  C A N  D E  D O N E ?

Every type of problem which plagues st ite land disposal programs can be 

solved. It will not be accomplished by passage of HB 31 or any other band- 
aid approach.

In a may 1979 paper submitted to DPDP, I commented on the passage of HB 6 6 :

"There is probably very little that can be done to alter the legislature's 
course of action. The legislature was not poorly motivated; it acted out 
cf frustration, without good information, and with little understanding of 

ihe consequences of what it was doing. Another change of direction by this 
g oup probably will await a significant buildup of pressure from all the 
groups that will be badly affected by the recent legislation. The legis­
lature in any case is an institution ill*-equiped to design and manage an 

effective land program.

"A key step will have been accomplished when the Administration makes a 
strong commitment to developing a comprehensive program for state land 
management...."

econom ic and resource i la nagem en t
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7 still recommend two fundamental changes in the administration of land 

disposal programs suggested in an October 1980 paper submitted to DPDP:

©"Formation of a high level, interdepartmental administration group is re­

commended. This group's chief responsibilities would be to: 1) set land 

management and disposal policy objectives, 2) annually review the operation 

of the DNR's management and disposa? programs, arid 3) arbitrate when rou­

tine decision making processes involving divisions within DNR- that repre­
sent different resource interests or interdepartmental representatives 

result in certain types of conflict. The objectives setting function is 

not conceived as overlapping with the legislature's responsibilities. ■ 
Rather, it is to translate general directive and advisory policies set 
by the legislature into practical guidelines for routine decision processes 
concerning land management and disposals. The second function is to moni­

tor progress made toward the objectives Set ar.d thereby to review the ef­
fectiveness and appropriateness of the objectives and their implementation 
procedures. The third function can be probably accomplished by establish­
ing a process by which certain types of decisions can be appealed to the 
group."

Almost every problem described in this letter could be solved with relative 

speed within such a framework. Depending on the legislature to serve in 
the above capacities is like asking a dinosaur to pick daisies. DNR ought 

not to be expected to fairly represent the full range o f  state policy ob­

jectives from economic development plans to wildlife habitat management to 
protecting lifestyle preferences o f  perple living in sparsely settled areas.

•"The second program administration change recommended is adoption of area-by- 

area disposal planning procedures to generate information on which disposal 
decisions can be based. DNR has already made great strides in developin 

the procedural foundations and technical capabilities for regional and area 

land management and disposal planning. Realistically, this approach will 

need several more years of development and refinement before it becomes 
established as the state's hallmark land planning tool. This does not im­

ply that area-by-area planning has to be sacrificed during the interim, it 
means that .tore highly judgemental and ad hoc procedures must suffice 

until more technical and standardized methods are in place and fully func­
tional.

"Specific interim procedures and techniques for accomplishing area-by-area 

disposal plann "g can best come from DNR's planning staffs. Here, it is 
envisioned that formal disposal planning relationships can be established 

with boroughs and formally established land ccmriittees in sparsely settled 
areas in the unorganized borough where significant quantities of state land 
exist. Instead of basing disposal decisions on technical analyses of phy­
sical land features, an area's land and f" ply conditions, and prospects 

for economic development of resources on .ate laed, these ad hoc procedures 
would be aimed at tapping and using local knowledge of these important in­
dicators.

"These relationships would not require the state to subordinate broad state
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interests to local autonomy. It is desirable that the rationale for over­

riding local interests in most instances be based on explicit policy ob­
jectives and be presented locally. On the other hand, formation of these 

formal relationships would tend to reassert the importance of local deter­
mination in state land disposal planning. Except in rare circumstances, 

the people residing in the vicinity of state land are most affected by 
management, use and disposal decisions about that land.

"A model which might be used for forming these planning relationships is 

the joint-consideration process established for the transfer of state land 
to municipalities."

It is incredible how committed the legislature can be to "statewide" solu­
tions to the dire land needs o f  citizens o f  Alaska. The statewide acreage 
quota within which are program quotas is one example. The override of muni­
cipal subdivision requirements is another. In HB313 the House o f  Representa­
tives is now considering making boroughs —  areas where most o f  the s t a t e’s 

population reside and consequently where land needs are most pressing and 
underlying land conditions are most complex —  let the state sell 20 percent 

o f  their entitlements. Any opposition to Freemanizing borough land programs 
seems to be interpreted by House members as opposition to getting land into 
private ownership.

That the state disposal programs have been nearly disasterous in their po­
tential consequences on people already living subsistence lifestyles in 

remote areast on municipal costs o f  providing services3 on natural or re­

creation areas3 and on winners o f  state land seem hardly to be legitimate 

concerns on the part o f  boroughs when they are comtemplating a direct state 

role in their disposal programs. That the state progrcvns disperse ownership 

o f  "he majority o f  lota sold to buyers in other areas o f  the state seems 

not to be a  legitimate concern. That the s t a t e’s administration o f  disposals 
under the direction o f  the legislature has a dismal track record o f  identi­

fying and correcting disposal problems as they occur on an area-by-area 
basis seems to be just more opposition to getting land to the people.

Ironically3 the municipal entitlement act passed in 1978 is probably the 
most important state disposal program the state has developed in that it 
affects areas where most o f  the sta t e’s population growth occurs and it 
enables land sale programs to be designed and conducted to meet land need: 
on an area-by-area basis. The municipal entitlement act closed the gap 
between the politics o f  land dispo8al3 program administration and imple- 

mentationt and voters ’ over, 'ght. bocal accountability is the key feature 
o f  control over the amounts and types o f  land offered for sale and the 
pr o g r a m’s costa that the s t a t e’s land sale programs have been unable to 
achieve.

Unfortunately3 the strength o f  the legislature’s commitment to statewide 
solutions in no ways alter the fundamental area-by-area nature o f  many o f  
the state's moot pressing land problems.
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J E P A lfr S f  V  'NATURAL' resour 
DIVISION OF TECHNICAL SERVICES

T0: Claud M. Hoff/nan, Director 

Division of Technical Servic

THRU: Warner T. May, Acting
Chief Title Administrator /•

FROM: Qe o r g e  | \ j i c h o l S  yẐ f yl/1
Land Management Officer 

Title Defense ,

State of Alaska

d a te : September 12, 1980

FILE NO: ^553
FELEPHONE NO: 263-2242

s u b j e c t : introduction of Legisla­

tion in 1981 Session - 

Extension of Repurchase 
Rights

, *„ - .. r .. *

It has become apparent that Section 26, Chapter 192, SLA 1978, must be amended 
during the 1931 Legislative Session. The necessity for such action was

precipitated by a change in policy by the Attorney G e n e r a ' s  Office regarding

the properties that are elgible for Repurchase under Section 26. (See 

Attachment A) :• • Jr. ' '

Section 26, Chapter 182, SLA 1978 reads as follows:

*Sec. 26. A right of repurchase created by former AS 
34.10.220 and existing on the effective date of this 
section may be exercised only if it is exercised under the 
statute within three years following the effective date of 

this section. The division of lands shall publish notice 
of the expiration of all such repurchase rights in the 
manner provided by AS 38.05.345 before January 1, 1979 and 
again efore January I, 1980 and before January 1, 1981.

^Approved by the Governor: July 18, 1978
Actual Effective Date: Secs. 1, 2, 8-16, 22 and 24-26 take
effect July 1, 1978, secs. 3, 5-7, 18 and 19 take effect as
provided in sec. 27 of this Act; sec. 17 takes effect as
provided in Sec. 29 of this Act; sec. 4 takes effect as
provided iri secs. 27 and 28, and repeals provided in sec. *

20 take effect as provided in secs. 27, 28, and 2^. Sec.
21 takes effect July 19, retroactive to September 21, 1977.

The date of July 19, 1931 was established by the Division of fr  -est, Land and

Water Management as being the termination date for Repurchase Rights under

Section ^6. This date was established as a result of a memorandum (Attachment 
B) from Alice L. IIiff to a distribution list including the Attorney General's 
office. The date of July 19, 1931, has been used in the two publications to 

date.

It is my recommendation, that Section 26, Chapter 182, SLA 1978, be amended as 

follows:

A right of repurchase created by former AS 34.10.220 and 

existing on the effective date of this section may be 

exercised only if it is exercised under that statute before

OOlA(nov. JO/79)
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July 19, 1981 for properties that were foreclosed on and 
deeded to the State of Alaska after May 3, 1959, or before 
July 19, 1983, for properties that were foreclosed on and 
deeded to the Territory or State of Alaska before May 4,
1959. The Division of Technical Services shall publish 

notice of the expiration of [ALL SUCH] repurchase rights in 

the manner provided by AS 38.05.345 before [JANUARY 1, 1979 
AND AGAIN BEFORE JANUARY 1, 1980 AND BEFORE] January 1,
1981 for all repurchase rights, and again before January 1,

1982 and before January 1,1983 for repurchase rights on 
properties that were foreclosed on and deeded to the 

Territory or State of Alaska before May 4, 1959T "

This Act takes effect immediately in accordance with AS 01.10.070(c) and 
is retroactive to July 19, 1978.

Note: The basic wording and format was provided by Mr. David Creekman,
Regulations Coordinator, Division of Research and Development, but with 

some minor changes. Mr. Creekman's presentation is shown as Attachment 
C. A draft bill is shown as Attachment D for your consideration.

The following provides the background for the recommended change:

The Right of Repurchase as stated in Section 26, has only applied, to date, to 
properties that were foreclosed upon and deeded to the State of Alaska, after 
May 3, 1959. This cut-off date was established by the Attorney General's 
Office as the result of a Memorandum opinion written by Assistant Attorney 

General Thomas E. Meacham, dated September 20, 1978. (Attachment E) Mr. 
Meacham's opinion was based on the premise, that properties foreclosed on and 

deeded tc Lne Territory or Scate of Alaska prior to May 4, 1959, contained 
fixed time limits for Redemption (not Repurchase), and such time limits had 

long expired. Therefore, such properties were not affected by Section 26 
since the Right of Redemption was not deriveo from AS 34.10.220. AS 34.10.220 
was enacted on May 4, 1959, and this statute established Repurchase Rights. 

Under AS 34.10.220, the rightful owners • ight of repurchase could be exercised 
at any time after a property was foreclosed on and deeded to the State, with 

the exceptions that a repurchase right would be terminated if the State sold 
such property or it such property was dedicated to an authorized public use. 
Under Land Reg’'stration Laws that were established prior to May 4, 1959 (the 

dace that Repurchase Rights [not Redeemption Rights] was established), 
properties foreclosed on and deeded to the Territory or State, could only be 
Redeemed. The Redemption Rights had fixed time limits or periods in vJFiTch 
properiTes could be redeemed. If such properties were not redeemed (not 
repurchased) during those periods of time, the properties were forever, barred 
and foreclosed upon. /

T h u s ,  only foreclosed upon properties that were deeded to the State after May 

3, 1959, have been giveu the opportunity of being reclaimed (Repurchased).
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On January 15, 1980; Mr. Meacham's opinion was withdrawn and reversed by a 
Memorandum opinion (Attachment F) written by Assistant Attorny General 
Barabara J. Miracle, with the assistance of Thomas Meacham. In this 
Memorandum, the issue of whether the extension of the three-year redemption (I 

assume they meant repurchase) right by the 1978 Repealing Art applies to 

properties foreclosed on p H o r  to May 4, 1959. Miracle and Meacham concluded 

th.;t the redemption (I assume they meant repurchase) right applies to all 
properties that wer foreclosed under the 1953 Land Registraion Act, Ms. 

Miracle also concluded that in order to avoid claims of insufficiency of 
notice, the properties that were foreclosed on and deeded to the Territory or 
State prior to May 4, 1959, which heve not been noticed dur ing the • .■»st two

years as required by the statute, should receive additional notice beyond 19S0.
■ • 1 ' ‘ • ■

Since the Land Registration Act of 1953, as amended, was repealed and s qned 
into law on July 18, 1978; the properties that were foreclosed on and deeded 
to the State after May 3, 1959, have been advertized or noticed twice. The 
third and final notice will be advertized before January 1, 1981. The 
Repurchase Rights expire on July 18, 1981, , the.properties so noticed to

date.

My recommendation is to notice" the properties that were foreclosed on and 

deeded to the Territory or State prior to May 4, 1959. One notice can be 
accomplished on such properties under the existing Section 26 statute, before 

January 1, 1981. However, second and third notices (before January 1, 1982 
and January 1, 1983) cannot be accomplished under the existing statute, which 

states that all repurchase rights will expire on July 19, 1981. Thus, it will 
be necessary to introduce legislation for the consideration of the 1981 

Legislative Session in order to provide the pre May 4, 1959, foreclosed upon 
properties, two (2) additional years of "Notice", and to extend the Repurchase 

Rights to July 19, 1983 For such properties.

It has been discussed that <fn properties elgible fcr Repurchase, including 

the properties that have been advertised twice, should be advertised the 
additional two (2) years (beyond the third .vatice coming up in December 1980) 

and that the Repurchase Rights be extended to July 19, 1983 for all Reourchase 
properties. On the surface, this would not be advisable in that the p >st May 
3, 1959 properties would acquire an additional two years of grace over *he 
pre-May 4, 1959 foreclosed on properties. Such an action could possibly 

create an ongoing monster.

However, a possible problem may exist in that srme or all of the "Notices" 
that have b en accomplished to date could be challenged by a rightful owner,, 
based on insufficiency of "Notice".

To date, two adverti '.quip;it'- or Notice periods have occurcd. The First Notice 
was to have been accomplished before January 1, 1979 for 1978. The second 
Notice was to have taxen place before January 1, 1980 for 1979.
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According to AS 38.05.345 (Attachments 6 & H),three (3) Notices shoul'a have 
been published prior to January 1, 7979 and four (4) Notices should have been 
published prior to Jan'^ry i, 1980. Also, my interpretation of the Statute 
is, that the advertisement was to have appeared in at least one (1) newspaper 
of general circulation in the vicinity of each parcel, for the pre-January 1, 

1979 publication. For the January 1, 1980 Notices, we were to publish.in 
newspapers of general circulation in the State (and not in the vicinity of 

each parcel). Also, when there is no newspaper of general circulation in the 
vicinity of the parcel(s), Notices were to be posted in three public places 
near the land (each parcel) for the properties that were to be advertised 

prior to January 1, 1979. The same applied to the pre-January 1, 1980 
Notices, except that the Notices were to be posted four (4) weeks prior to 
January 1, 1980. There was not a time constraint placed on the pre-January 1, 
1979 posting. Also, the pre-January 1, 1980 Notice(s) must be aired on 
electronic media in che region of each parcel, once a week for four (4) 
consecutive weeks, with the last airing to be before January 1, 1980. Note: 

all requirements for the pre-January 1, 1980 Notice period, also, applies to 
the pre-January 1, 1981 Notice period.

All or parts of each of the requirements of Chapter 26 and AS 38.05.345 stated
above, have been violated or omitted by the Department of Natural Resource0 
(District offices) ir, the two Notice periods that, have taken place to date. A 
review by District of such violations or omissions is found in Attachment I. 

Such infractions, in my opinion, could create an ongoing monster as time goes
on if not corrected. I believe that a rightful owner would be in a good legal

position if he, she challenged the State for repurchase after the termination 
date for repurchase expires on July 19, 1981. This situation might get even 
more binding if the State should sell such a property to another party. Such 

a proposition suggests that it might behoove the State to extend the 
Repurchase Rights to July 19, 1983 alco, raider than July 19, 1981; for 
properties that have already been advertiser t..-o times and that were 

foreclosed and deeded to the State after May 3, 1959. This extension would 

al low us to readvertise in a proper manner ('iccording to AS 38.05.345). If 
not extended the alternatives might be that a controversy may never develop 

because of insufricienc.y of notice; that if such a controversey or 
controversies should arise, they could be resolved through administrative 
error remedies; or that such controversies could involve the State and/or a 

third party in a lawsuit.

If the Department of Natural Resources should decide that the Repurchase 
Rights should be extended to July 19, 1983 (and readvertised), for properties 
already advertised, together, with the pre-May 4, 1959 properties, draft 
legislation could be developed within a short period of time.

In conclusion, a decision must be made as to whether the Repurchase date 

extension of July 19, 1983 should apply only to the properties foreclosed on 

and deeded to the Territory or State prior to May 4, 1959, and not as yet
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advertised or "Noticed"; or if the extension should apply also to the 
previously advertised properties. Also, a critique is requested on the ' - :

proposed legislation made part of this report.

• f • ’ i ■
Time is of the essence, since the proposed legislation should be processed 
through the necessary channels soon as possible so that it will be ready for .

the 1981 Legislative Session. •
... .. g- |

Attachments: ' . „  - .

A - Section 26 Legislation (1978) . ’ • -f'
B - 11 iff memorandum
C Creekman draft legislation . •' if::
D - Draft Bill -  •. ' : . . : " i f .
E - Meachain memorandum 
F - Miracle memorandum 
G - AS 38.05.345 (Applies to 1978 Notice)

'r

• K :

H - AS 38.05.345 amended (Applies to 1979 & 1980 Notices) .
I -District 0ffice(s' Notice Review •



J i m  P a l m e r
S e n a t e  R e s o u r c e s  C o m m i t t e e

J e f f  H a y n e s  
D e p u t y  C o m m i s s i o n e r

T h e  f o l l o w i n g  c o n t a i n s  a s e c t i o n  b y  section' c o m p a r i s o n  o f  

t h e  S e n a t e  B i l l  d r a f t  w i t h  C S  f o r  H B  31.

S e c t i o n  ] - S a m e  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  2 - N o  p a r a l l e l  p r o v i s i o n  in C S  f o r  1IB 31.

S e c t i o n  3 - N o  p a r a l l e l  p r o v i s i o n ;  t h i s  s e c t i o n  w a s  c o n s i d e r e d

b y  t h e  H o u s e  R e s o u r c e s  C o n m i t t e e  a n d  r e j e c t e d .

S e c t i o n  4 -• S u b s t a n t i a l l y  s i m i l a r  t o  S e c t i o n  2 o f  M B  31.

P l e a s e  n o t e  t h e  f o l l o w i n g  d i f f e r e n c e s :

a. 3 8 . 0 4 . 0 2 0 (i) o f  y o u r  b i l l  d e l e t e s  t h e  r e f e r e n c e  t o

3 8 . 0 5 .  O ’0 a n d  3 8 . 0 8  (see p a g e  5, s u b s e c t i o n  (.i) o f  C S  f o r  H B

31);

b. T h e  S e n a t e  B i l l  d o e s  n o t  i n c l u d e  3 8 . 0 4 , 0 2 0 (j)

(pr. ge 5 o f  C S  f o r  IIB 31) a n d  3 8 . 0 4 . 0 2 0  (k) ( p a g e  5 o f  C S  f o r  

H B  3 1 ) .  3 8 . 0 4 . 0 2 0 (j) a u t h o r i z e s  p e r s o n s  o r  a g e n c i e s  t o
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l a n d  d i s p o s a l  b a n k  o r  v i s a  v e r s a .  3 8 . 0 4 . 0 2 0 (k) a u t h o r i z e s  

t h e  C o m m i s s i o n e r  t o  w i t h d r a w  f r o m  t h e  l a n d  d i s p o s a l  b a n k  

S t a t e  l a n d  t h a t  h a s  b e e n  o f f e r e d  f o r  d i s p o s a l  b u t  n o t  c o n v e y e d  

w i t h i n  f i v e  y e a r s  a f t e r  i n c l u s i o n  i n  t h e  b a n k .

A l s o  n o t e  t h a t  3 8 . 0 4 . 0 2 0  (j) o n  p a g e  6 o f  t h e  S e n a t e  B i l l  

e s s e n t i a l l y  d u p l i c a t e s  3 8 . 0 4 . 0 2 0 (y) o n  p a g e  5 o f  t h e  S e n a t e  

B i l l .  3 8 . 0 4 . 0 2 0 ( g )  p r e c i s e l y  p a r a l l e l s  G S  f o r  H B  3 1  ( 3 8 . 0 4 . 0 2 0 ( g )  

a n d  i s  t h e  p r e f e r r e d  a p p r o a c h .

S e c t i o n  5 -  C S  f o r  IIB 3 1  a d o p t s  a  d i f f e r e n t  a p p r o a c h  re: m u n i c i p a l  

l a n d  d i s p o s a l s ;  s e e  S e c t i o n  3 a n d  a t t a c h e d  S e c t i o n a l  A n a l y s i s  f o r  

C S  f o r  H B  31.

S e c t i o n  6 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  7 - S a m e  p r o v i s i o n  i n  C S  f o r  IIB 31; s e e  S e c t i o n  4.' 

N o t e  t e c h n i c a l  d i f f e r e n c e  i n  h o w  t h i s  s e c t i o n  i s  h a n d l e d  in 

b o t h  b i l l s .

S e c t i o n  8 - S a m e  p r o v i s i o n  i n  IIB 31; s e e  S e c t i o n  5
A

S e c t i o n  9 - N o  p a r a l l e l  p r o v i s i o n  in C S  f o r  IIB 31.

S e c t i o n  10 -  N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  IIB 31.



S e c t i o n  1 1  ~  S a m e  p r o v i s i o n  i n  C S  f o r  H B  3]/ s e e  S e c t i o n  S.

S e c t i o n  12 -  S a m e  p r o v i s i o n  i n  C S  f o r  H B  3 1 ;  s e e  S e c t i o n  7.

S e c t i o n  13 -  S a m e  p r o v i s i o n  i n  CS f o r  H B  31; s e e  S e c t i o n  8 .

S e c t i o n  14 -  D i t t o ;  s e e  S e c t i o n  9.

S e c t i o n  1 5  - D i t t o ;  s e e  S e c t i o n  10.

S e c t i o n  16 -  N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  18~2^f S a m e  a s  s e c t i o n s  1 2  - 1 7  o f  C S  f o r  H B  31 

w i t h  t h e  f o l l o w i n g  e x c e p t i o n s :

a. S e c t i o n  18 i n  t h e  S e n a t e  B i l l  ( S e c t i o n  1 2  o f  C S  f o r  

H B  31) h a s  b e e n  r e w r i t t e n  t o  r e q u i r e  t h a t  c b e  C o m m i s s i o n e r  

s e t  t h e  n u m b e r  o f  r e m o t e  p a r c e l s  t h a t  m a y  b e  s e l e c t e d  i n  

e a c h  r e m o t e  p a r c e l  a r e a .  T h i s  p r o v i s i o n  i s  p e r m i s s i v e  i n  CS 

f o r  H B  31. T h e  S e n a t e  B i l l  cilso o m i t s  t e c h n i c a l  r e f e r e n c e  

t o  c l a s s i f i c a t i o n .

b. S e c t i o n  21 r e q u i r e s  l e s s e e  t ^  c e r t i f y  t h a t  h e  h a s  

n o t  p u r c h a s e d  l a n d  ( e x c e p t  A g ,  i n d u s t r i a l  a n d  c o m m e r c i a l )  

w i t h i n  l O y e a r s ,  o f  ...July 1. 1 9 7 8. I n  C S  f o r  H B  3 1 ,  h e  n e e d  

o n l y  c e r t i f y  t h a t  h e  h a s  n o t  l e a s e d  a  r e m o t e  p a r c e l  w i t h i n  

e i g h t  y e a r s  (see S e c t i o n  15. C S  f o r  H B  31 ) .



c. S e c t i o n s  22 a n d  23 o f  t h e  S e n a t e  B i l l  m a k e  s e v e r a l

c h a n g e s  n o t  c o v e r e d  i n  C S  f o r  H B  3 1  i n c l u d i n g  d e l e t i o n  o f

t h e  h a b i t a b l e  d w e l l i n g  r e q u i r e m e n t  a n d  s e t t i n g  p u r c h a s e

p r i c e  a s  5% o f  t h e  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d

. b y  t h e  C o m m i s s i o n e r  a t  t h e  t i m e  o f  l e a s e  .(see S e c t i o n s  1 6  
Pi)/WnAtf*at £?i§5K p  U  fa Q oS) o j )

a n d  17 o f  C S  f o r  H B  3 1 f .  I n  a d d i t i o n ,  S e c t i o n  24 o f  t h e

S e n a t e  B i l l  a d d s  t w o  n e w  p r o v i s i o n s  t o  3 8 . 0 5 . 0 7 8  w h i c h  a r e

n o t  c o n t a i n e d  i n  C S  f o r  H B  31. O t h e r  c h a n g e s  c o n t a i n e d  i n

t h e  S e n a t e  B i l l  r e l a t i n g  t o  t h e  r e m o t e  p a r c e l  p r o g r a m  a r e

t e c h n i c a l  o n l y .

S e c t i o n  25 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31

S e c t i o n  26 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  27 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  1IB 3 1

S e c t i o n  20 - N o  p a r a l l e l  i n  C S  f o r  H B  31.

S e c t i o n  29 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  30 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  IIB 31.

S e c t i o n  31 - N o  p a r a l l e l  p: o v i s i o n  i n  C S  f o r  1IB 31. N o t e ,  

h o w e v e r ,  t h e  D e p a r t m e n t  h a s  p r e p a r e d  a n  a l t e r n a t i v e  n o t i c e  

p r o v i s i o n  w h i c h  i s  a t t a c h e d  t o  t h i s  m e m o r a n d u m .



S e c t i o n  32 - N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

.

S e c t i o n  33 -  N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31.

S e c t i o n  34, 3 5  & 3 6  ~  N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  H B  31. 

H o w e v e r ,  s e e  a t t a c h e d  n o t i c e  rev/rite.

S e c t i o n  37 - S u b s t a n t i a l l y  s i m i l a r  t o  S e c t i o n  1 9  o f  C S  f o r

H B  31. H o w e v e r ,  S e n a t e  B i l l  d o e s  n o t  i n c l u d e  m e d i c a l  r e a s o n

o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  S t a t e  e x c u s e s  f o r  f a i l u r e  t o  

a t t e n d .

S e c t i o n  38 - S e n a t e  B i l l  a d d s  r e p e a l  o f  3 8 . 0 5 . 0 7 0 ( d ) ( 1 )  a n d  

4 1 . 0 1 . 1 0 0 .  T h e  S e n a t e  B i l l  n o t  r e p e a l  3 8 . 0 5 . 0 4 7  (see

S e c t i o n  24 o f  C S  f o r  IIB 31) w h i c h  w a s  i n c o r p o r a t e d  in t h e  

r e w r i t e  o f  3 8 . 0 4 . 0 2 0  (s e e  S e c t i o n  3 o f  S e n a t e  B i l l ?  s e c t i o n  

2 o f  C S  f o r  IIB 31) .

S e c t i o n  3 9  ~ N o  paralD.el p r o v i s i o n . i n  C S  f o r  1113 31.

S e c t i o n  4 0 ~ N o  p a r a l l e l  p r o v i s i o n  i n  C S  f o r  IIB 31.

S e c t i o n  4 1  - 4 2  - T h e  S e n a t e  B i l l  c o n t a i n s  t w o  a l t e r n a t i v e  

p r o v i s i o n s  w h i c h  e s s e n t i a l l y  a c c o m p l i s h  t h e  s a m e  r e s u l t .



. .

S e c t i o n  4 2  i s  c l o s e s t  t o  C S  f o r  H B  31. (See S e c t i o n  22 o f  

C S  f o r  H B  3 1 ) .  N o t e  t h a t  S e c t i o n  4 1  o f  t h e  S e n a t e  B i l l  

s p e c i f i c a l l y  p r o h i b i t s  r e m o t e  p a r c e l  l e a s e  c o n v e r t e e s  f r o m  

r e c o v e r i n g  l e a s e  p a y m e n t s  m a d e  b e f o r e  J u l y  1, 1 9 8 1 .  T h i s  p r o v i s i o n  

i s  n o t  c o n t a i n e d  i n  C S  f o r  H B  31.

S e c t i o n  43 - S a m e  e f f e c t i v e  d a t e .

P r o v i s i o n s  i n  C S  f o r  IIB 31 n o t  c o n t a i n e d  i n  t h e  S e n a t e

IS,
B i l l  - S e c t i o n s  1 1 , ^ 2 0 ,  a n d  21. O t h e r  a d d i t i o n s  h a v e  b e e n  

n o t e d  a b o v e .



S E C T I O N A L  A N A L Y S I S  F O R  

C S  F O R  H B  3 1  ( R E S O U R C E S )

S e c t i o n  1 - I f  a  m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  -is r e j e c t e d  

b y  t h e  D i r e c t o r ,  a m u n i c i p a l i t y  m a y  s e l e c t  a d d i t i o n a l  S t a t e  
l a n d  o f  e q u a l  a r e a  t o  sa t j  s f y  i t s  e n t i t l e m e n t  n o t  l a t e r  t h a n  

9 0  d a y s  a f t e r  r e c e i v i n g  t h e  D i r e c t o r ' s  r e j e c t i o n .

S e c t i o n  2 - L A N D  D I S P O S A L  B A N K .  C o n s o l i d a t e s  A S  3 8 . 0 4 . 0 2 0  

( l a n d  d i s p o s a l  b a n k  p r o v i s i o n s )  a n d  3 8 c 0 5 . 0 4 7  ( c l a s s i f i c a t i o n  
a n d  d i s p o s a l  p r o c e d u r e s  f o r  l a n d  w i t h i n  m u n i c i p a l i t i e s ) ; 

c l a r i f i e s  c o n f u s i n g  p r o v i s i o n s  i n  b o t h  s e c t i o n s  o f  t h e  law? 

m a k e s  a  n u m b e r  o f  s u b s t a n t i v e  c h a n g e s  t o  t h e s e  l a w s  p r i m a r i l y  
r e l a t i n g  t o  c l a s s i f i c a t i o n  o f  l a n d  o u t s i d e  m u n i c i p a l i t i e s ,  

t h e  q u o t a  a n d  f u n d i n g  o f  c a p i t a l  i m p r o v e m e n t s .  S p e c i f i c a l l y :

R e q u i r e s  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  f i n i s h  c l a s s i f y i n g  
a l l  S t a t e  l a n d s  e i t h e r  a s  l a n d  d i s p o s a l  b a n k  l a n d s  o r  r e t a i n e d  

m u l t i p l e  u s e  l a n d s  b y  J u l y  1, 1 9 8 3 .  ( C u r r e n t  l a w  o n l y  
a p p l i e s  t o  l a n d s  w i t h i n  m u n i c i p a l i t i e s ) . A l l  l a n d  s u i t a b l e  
f o r  d i s p o s a l  o f  f e e  s i m p l e  t i t l e  i n c l u d i n g  c o m m e r c i a l ,  

i n d u s t r i a l ,  a g r i c u l t u r a l ,  r e s i d e n t i a l  a n d  r e c r e a t i o n a l  l a n d s  
w o u l d  b e  i n c l u d e d  i n  t h e  l a n d  b a n k .  ( U n d e r  c u r r e n t  law, 
a g r i c u l t u r a l  l a n d s  a r e  n o t  .included i n  t h e  l a n d  b a n k )  .
L a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  F e d e r a l  g o v e r n m e n t  w h i c h  
a r e  t o  b e  r e t a i n e d  i n  S t a t e  o w n e r s h i p  o r  d e p o s i t e d  i n  t h e  
l a n d  d i s p o s a l  b a n k  c o n s i s t  o f  t h o s e  i a n d s  c l a s s i f i e d  b y  t h e  
C o m m i s s i o n e r  w i t h i n  t w o  y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  a p p r o v a l  
o r  p a t e n t  w h i c h e v e r  o c c u r s  f i r s t .  T h e  b a n k  m u s t  c o n t a i n  a t  
l e a s t  5 0 0 , 0 0 0  a c r e s .  (No c h a n g e ) .

O n  J a n u a r y  1 5  o f  e a c h  y e a r  t h e  D e p a r t m e n t  is r e q u i r e d  t o  
r e p o r t  t o  t h e  L e g i s l a t u r e  t h e  s t a t u s  o f  l a n d  i n  t h e  l a n d  
d i s p o s a l  b a n k .  T h e  1 0 0 , 0 0 0  a c r e  a n n u a l  q u o t a  is r e p e a l e d .  
I n s t e a d ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is r e q u i r e d  t o  
s u b m i t  a n n u a l l y  a r e c o m m e n d a t i o n  b a s e d  o n  as s e s s m e n t ,  o f  
d e m a n d  f o r  d i s p o s a l  o f  S t a t e  l a n d  i n  t h e  l a n d  d i s p o s a l  ban k .  
T h e  r e q u e s t  m u s t  i n c l u d e  a n  e s t i m a t e  o f  t h e  a m o u n t  n e c e s s a r y  

f o r  (1 ) s u r v e y  a n d  d i s p o s a l  o f  l a n d  p r o p o s e d  to b e  m a d e  
a v a i l a b l e  f o r  r e m o t e  p a r c e l  s t a k i n g  f o r  t h e  s u c c e e d i n g  
f i s c a l  y e a r  w i t h  t h e  g e n e r a l  l o c a t i o n  o f  t h e  l a n d  (2 ) s u r v e y  
a n d  d i s p o s a l  o f  l a n d  t o  b e  o f f e r e d  a s  a g r i c u l t u r a l ,  c o m m e r c i a l  
o r  i n d u s t r i a l  l a n d  d u r i n g  t h e  s u c c e e d i n g  f i s c a l  y e a r  w i t h  
g e n e r a l  l o c a t i o n s  (3 ) s u r v e y  a n d  d i s p o s a l  o f  t h e  l a n d  p r o p o s e d  
to b e  o f f e r e d  a s  s u b d i v i s i o n s  w i t h  g e n e r a l  l o c a t i o n s  (4) 
p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  w o r k  a n d  

c o n s t r u c t i o n  o f  a c c e s s  r o a d s  a n d  c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  
b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e s  o r  r e g u l a t i o n s  o f  t h e  
P l a t t i n g  b o a r d s ;  if a n  a c c u r a t e  d e t e r m i n a t i o n  o f  t h o s e



a m o u n t s  c a n n o t  b e  m a d e  a t  t h e  t i m e  t h e  e s t i m a t e  i s  s u b m i t t e d  

t h e  D e p a r t m e n t  m u s t  i n c l u d e  a s c h e d u l e  f o r  o b t a i n i n g  t h e  

e s t i m a t e s , c o n s t r u c t i n g  t h e  a c c e s s  r o a d s  o r  c a p i t a l  i m p r o v e m e n t s  
a n d  d i s p o s i n g  o f  t h e  l a n d  (5) i d e n t i f i c a t i o n  o f  l a n d  w h i c h  
w i l l  b e  p r o p o s e d  f o r  d i s p o s a l  i n  f u t u r e  f i s c a l  y e a r s .

( C u r r e n t  l a w  r e q u i r e s  t h r e e  a l t e r n a t i v e  f i n a n c i n g  r e q u e s t s ;  
d o e s  n o t  s p e c i f i c a l l y  a u t h o r i z e  r e q u e s t s  f o r  f i n a n c i n g  o f  
c a p i t a l  i m p r o v e m e n t s ) .

L a n d s  w o u l d  b e  d i s p o s e d  o f  a s  r e m o t e  p a r c e l s ,  s u b d i v i s i o n ,  
a g r i c u l t u r a l ,  c o m m e r c i a l  o r  i n d u s t r i a l  l a n d .  L a n d s  d e s i g n a t e d  
f o r  s u b d i v i s i o n  d i s p o s a l  m a y  n o t  e x c e e d  f i v e  a c r e s  u n l e s s  
t h e  C o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  l a r g e r  s i z e  i s  n e c e s s a r y  

t o  p e r m i t  t h e  d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  
t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  

d i s p o s a l  r e q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  
t h a t  a r e  unique, t o  t h e  s u b d i v i s i o n .  ( C u r r e n t  l a w  d o e s  n o t  
a u t h o r i z e  l a r g e r  t h a n  f i v e  a c r e  p a r c e l s  u n d e r  a n y  c i r c u m s t a n c e s ) . 
L a n d s  d e s i g n a t e d  f o r  s u b d i v i s i o n  d i s p o s a l  m u s t  b e  d i s p o s e d  

o f  a s  f o l l o w s :  a) u p  t o  8 0 %  b y  l o t t e r y  (b) a t  l e a s t  1 0 %
u n d e r  h o m e s i t e  u n d e r  t h e  h o m e s i t e  l a w  (AS 3 8 . 0 8 )  a n d  a t  
l e a s t  a n  a d d i t i o n a l  1 0 % u n d e r  h o m e s i t e  l o t t e r y  p r o v i s i o n s .

( C u r r e n t  l a w  e s t a b l i s h e s  a  f l a t  8 0 - 1 0 - 1 0 - f o r m u l a ) .

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e t a i n s  a u t h o r i t y  t o  s e l l  
l a n d  o u t s i d e  t h e  l a n d  b a n k  u n d e r  a n y  o f  i t s  l a n d  d i s p o s a l  
l a w s .  C o n t i n u e s  e x i s t i n g  s e m i - a n n u a l  n o m i n a t i o n  p r o c e s s  f o r  
i n c l u d i n g  o r  e x c l u d i n g  l a n d s  f r o m  t h e  l a n d  b a n k  a n d  t h e  
r e q u i r e m e n t  t h a t  t h e  C o m m i s s i o n e r  m u s t  m a k e  a w r i t t e n  d e t e r m i n a t i o n  
a f t e r  r e c e i p t  o f  a n o m i n a t i o n  i f  h e  d e t e r m i n e s  t h a t  l a n d  
n o m i n a t e d  w i l l  n o t  b e  c l a s s i f i e d  o r  r e c l a s s i f i e d  a s  r e q u e s t e d .
A d d s  a  r e q u i r e m e n t  t h a t  t h i s  d e t e r m i n a t i o n  b e  m a d e  w i t h i n  
s i x  m o n t h s  o f  t h e  n o m i n a t i o n .  R e q u i r e s  a c l a s s i f i c a t i o n  
o r d e r  i n s t e a d  o f  a m e r e  f i n d i n g  w h e n  l a n d  is t r a n s f e r r e d  
f r o m  r e t e n t i o n  i n  S t a t e  o w n e r s h i p  t o  t h e  b a n k  o r  f r o m  t h e  
b a n k  t o  r e t e n t i o n .  R e t a i n s  p r o v i s i o n  t h a t  t h e  C o m m i s s i o n e r  
m a y  w i t h d r a w  f r o m  t h e  l a n d  d i s p o s a l  b a n k  l a n d  t h a t  h a s  b e e n  
o f f e r e d  f o r  d i s p o s a l  b u t  n o t  c o n v e y e d  w i t h i n  f i v e  y e a r s  
a f t e r  i n c l u s i o n  i n  t h e  b a n k .  C h a n g e s  t h e  l a w  t o  p r o v i d e  
t h a t  l a n d  w i t h d r a w n  f r o m  t h e  l a n d  d i s p o s a l  b a n k  m a y  b e  
c l a s s i f i e d  f o r  a n y  p u r p o s e .  ( C u r r e n t  l a w  p r o v i d e s  t h a t  i t  
m u s t  b e  c l a s s i f i e d  f o r  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s  

o n l y ) .

S e c t i o n  3 - I N D E N T I F I C A T I O N  A N D  D I S P O S A L  O F  M U N I C I P A L  E N T I T L E M E N T  
L A N D .  T h i s  s e c t i o n  s e t s  u p  a n e w  s y s t e m  f o r  c o n v e y a n c e  o f  

m u n i c i p a l  e n t i t l e m e n t s  n o t  p a t e n t e d  b y  t h e  e f f e c t i v e  d a t e  o f  
t h i s  a c t .



T h e  C o m m i s s i o n e r  m u s t  i n i t i a t e  w i t h  e a c h  m u n i c i p a l i t y  w i t h  

m u n i c i p a l  e n t i t l e m e n t s  a  r e v i e w  o f •s e l e c t i o n s  f o r  w h i c h  
p a t e n t  h a s  n o t  b e e n  i s s u e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  

a c t .  B y  J u l y  1, 1 9 8 2 ,  t h e  C o m m i s s i o n e r  a n d  e a c h  m u n i c i p a l i t y  
m u s t  j o i n t l y  d e s i g n a t e  2 0 % o f  t h o s e  l a n d s  a n d  w h i c h  a r e  m o s t  

s u i t a b l e  f o r  d i s p o s a l  i n t o  p r i v a t e  o w n e r s h i p .  A  m u n i c i p a l i t y  
m a y  s u b s t i t u t e  l a n d  p a t e n t e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  
t h i s  a c t  w i t h  t h e  c o n c u r r e n c e  o f  t h e  C o m m i s s i o n e r .  I f  b y  
J u l y  1, 1 9 8 2 ,  t h e  C o m m i s i o n e r  a n d  a  m u n i c i p a l i t y  c a n n o t  
a g r e e  o n  t h e  l a n d  t o  b e  d e s i g n a t e d ,  t h e  C o m m i s s i o n e r  m a k e s  

t h e  d e s i g n a t i o n .  B y  S e p t e m b e r  1, 1 9 8 2 ,  t h e  l a n d  m u s t  b e  
i n c l u d e d  a s  a s p e c i a l  c a t e g o r y  o f  l a n d  i n  t h e  l a n d  b a n k  a n d  
m a d e  a v a i l a b l e  f o r  d i s p o s a l  u n d e r  3 8 . 0 4 . 0 2 0 ( d ) - ( h ) . H o w e v e r ,  
n o n e  o f  t h e  l a n d  m a y  b e  d i s p o s e d  o f  a s  r e m o t e  p a r c e l s  a n d

3 8 . 0 4 . 0 2 0 Cj) d o e s  n o t  a p p l y .  M u n i c i p a l i t i e s  m a y  s u b m i t  
r e c o m m e n d e d  d i s p o s a l  s c h e d u l e s  f o r  l a n d s  d e s i g n a t e d  u n d e r  
t h i s  s u b s e c t i o n .

B y  J a n u a r y  1 5  o f  e a c h  y e a r  t h e  C o m m i s s i o n e r  h a s  t o  s u b m i t  t o  

t h e  G o v e r n o r  a n  a p p r o p r i a t i o n  r e q u e s t  s u f f i c i e n t  t o  s u r v e y  

a l l  a p p r o v e d  s e l e c t i o n s  n o t  p a t e n t e d ,  n o t  d e s i g n a t e d  a b o v e ,  
a n d  r e q u i r i n g  s u r v e y  u n d e r  2 9 . 1 8 . 2 0 7 .  ( T h i s  r e q u e s t  w i l l  b e  
s u b m i t t e d  b y  t h e  G o v e r n o r  t o  t h e  L e g i s l a t u r e  w i t h  t h e  b u d g e t ) . 

U p o n  r e c e i p t  o f  a n  a p p r o p r i a t i o n  f o r  t h i s  p u r p o s e ,  t h e  
C o m m i s s i o n e r  m u s t  s u r v e y  t h e  l a n d  a n d  i s s u e  p a t e n t s  a s  
" e x p e d i t i o u s l y  a s  p o s s i b l e . "  F o r  a p p r o v e d  s e l e c t i o n s  n o t  

d e s i g n a t e d  a b o v e  a n d  n o t  i n  n e e d  o f  a s u r v e y ,  t h e  C o m m i s s i o n e r  
m u s t  i s s u e  p a t e n t s  b y  S e p t e m b e r  1, 1 9 8 2 .  H o w e v e r ,  n o  p a t e n t s  
m a y  b e  i s s u e d  u n t i l  l a n d  s u i t a b l e  f o r  d i s p o s a l  i n t o  p r i v a t e  
o w n e r s h i p  h a s  b e e n  d e s i g n a t e d .

W h e n  l a n d s  d e s i g n a t e d  u n d e r  t h i s  s e c t i o n  h a v e  b e e n  d i s p o s e d  
o f  t h e  C o m m i s s i o n e r  m u s t  m a k e  a  p a r t i a l  a s s i g n m e n t  t o  t h e  

m u n i c i p a l i t y  i n  w h i c h  t h e  l a n d  i s  s i t u a t e d  t h e  r e c e i p t s  f r o m  
t h e  l a n d  s a l e . c o n t r a c t  r e l a t i n g  t o  t h e  v a l u e  o f  t h e  l a n d  
w i t h o u t  i m p r o v e m e n t s .

T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  t h e  f o l l o w i n g  s i t u a t i o n s :
(1 ) t h e  l a n d  t o  b e  p a t e n t e d  i s  f o r  a n  e s s e n t i a l  p u b l i c  
f a c i l i t y  o r  p u r p o s e  f o r  w h i c h  t h e r e  i s  a n  i m m e d i a t e  n e e d  a s  

d e t e r m i n e d  b y  t h e  C o m m i s s i o n e r  ,.•*

(.2 ) t h e  l a n d  h a s  b e e n  s c h e d u l e d  a n d  f o r m a l l y  a d v e r t i s e d  f o r  
d i s p o s a l  b y  a m u n i c i p a l i t y  u n d e r  i t s  l a n d  d i s p o s a l  p r o g r a m  

o r

(3) t h e  a m o u n t  o f  l a n d  p a t e n t e d  t o  a m u n i c i p a l i t y  is l e s s  

t h a n  1 0 % o f  i t s  e n t i t l e m e n t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  
a c t  a n d  t h e  m u n i c i p a l i t y  r e q u e s t s  a n  a m o u n t  o f  p a t e n t e d  

l a n d s  s u f f i c i e n t  t o  b r i n g  i t  t o  t h e  1 0 % l e v e l .



S e c t i o n  4 - P r o v i d e s  t h a t  e a s e m e n t s  a n d  r i g h t s  o f  w a y  o n  o r  
a c r o s s  l a n d  t h a t  i s  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  a s  n e c e s s a r y  

t o  r e a c h  o r  u s e  p u b l i c  w a t e r  a n d  p u b l i c  a n d  p r i v a t e  l a n d  

m a y  i n c l u d e  t h e  e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e ,  
r e c r e a t i o n  o r  t r a n s p o r t a t i o n .

S e c t i o n  5 - C o n t r a c t s  w i t h  a n  a p p r a i s e d  v a l u e  o f  u p  t o  

$ 5 0 , 0 0 0  m a y  b e  s i g n e d  b y  t h e  D i r e c t o r  w i t h o u t  t h e  C o m m i s s i o n e r ' s  
c o n c u r r e n c e .  ( n o w  i t  i s  $ 1 0 ,0 0 0 ); l e a s e s  w i t h  a n  a n n u a l  
r e n t a l  v a l u e  u p  t o  $ 5 , 0 0 0  m a y  b e  a p p r o v e d  b y  t h e  D i r e c t o r  

w i t h o u t  c o n s e n t  o f  t h e  C o m m i s s i o n e r  ( n o w  $ 1 , 0 0 0 ) .  T h i s  
s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  c o n t r a c t s  f o r  n e g o t i a t e d  s a l e s  
a u t h o r i z e d  b y  3 8 . 0 5 . 1 1 5 ,  p e r m i t s  i s s u e d  u n d e r  3 8 . 0 5 . 3 3 0 ,  o r  
s h o r e  f i s h e r y  s i t e  l e a s e s  u n d e r  3 8 . 0 5 . 0 8 2  a r e  n o t  s u b j e c t  t o  

w r i t t e n  f i n d i n g  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

S e c t i o n  6 £ 7 - A u t h o r i z e s  c o n v e y a n c e  t o  a n  a d j o i n i n g  l a n d o w n e r  
p a r t s  o f  l a n d  c r e a t e d  b y  a h i g h w a y  r i g h t  o f  w a y  a l i g n m e n t  o r  
r e a l i g n m e n t  o r  a  p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  o f  a  s t a t e

o w n e d  r i g h t  o f  w a y  n o t  t o  e x c e e d  o n e  a c r e  u n d e r  c e r t a i n
s p e c i f i e d  c i r c u m s t a n c e s .  P a r c e l s  c o n v e y e d  u n d e r  t h i s  s e c t i o n  

”uu s t  b e  s o l d  a t  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  b y  t h e  
D i r e c t o r  o n  t h e  b a s i s  o f  a n  a p p r a i s a l .  T h i s  l a n d  m a y  b e  
s o l d  t o  a  p e r s o n  n o t  q u a l i f y i n g  a s  a n  a d j o i n i n g  laryiowner i f  \ 

t h e  a d j o i n i n g  l a n d o w n e r  d e c l i n e s  t_o p u r c h a s e .  \
Q  fan fotrzKoc^ A iL

S e c t i o n  8 - R e q u i r e s  t h a t  a u c t i o n ,  l o t t e r i e s  o r  h o m e s i t e  
d i s p o s a l s  m u s t  b e  h e l d  i n  a  m u n i c i p a l i t y  t h a t  is " c l o s e s t  t o
t h e  l a n d  t o  b e  s o l d  o r  d i s p o s e d  o f  a n d  i n  w h i c h  r e g u l a r
s e s s i o n s  o f  t h e  S u p e r i o r  C o u r t  a r e  h e l d " .

S e c t i o n  9 - R e q u i r e s  b i d d e r s  t o  b e  p r e s e n t  a t  a u c t i o n  s a l e s  
o f  r e c r e a t i o n a l  a n d  r e s i d e n t i a l  l a n d  u n l e s s  m e d i c a l  r e a s o n s  
o r  a  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .
A  b i d d e n  m a y  b e  r e p r e s e n t e d  b y  a n  A t t o r n e y  o r  A g e n t  i f  t h e  

l a n d  o f f e r e d  f o r  d i s p o s a l  i s  c o m m e r c i a l ,  i n d u s t r i a l  o r  
a g r i c u l t u r a l  l a n d ;  t e c h n i c a l  a m e n d m e n t s ;  c h a n g e s  d o w n p a y m e n t  
f r o m  1 0 %  t o  5% o f  t h e  p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  o f  t h e  
d i s c o u n t ;  t o  a l l o w  v e r i f i c a t i o n s  o f  d i s c o u n t s ,  r e q u i r e s  
C o m m i s s i o n e r  t o  h a v e  a  r e c e i p t  o f  s a l e  a t  a u c t i o n  i n s t e a d  o f  

c u r r e n t  r e q u i r e m e n t  t h a t  s a l e  c o n t r a c t  b e  s i g n e d .

S e c t i o n  10 - D e l e t e s  l o t t e r y  min.imums ($4 0 0  p e r  a c r e  g e n e r a l  

l o t t e r y ;  $ 1 0 0  p e r  a c r e  f o r  a g r i c u l t u r a l  r i g h t s ;  r e q u i r e s  t h e  

C o m m i s s i o n e r  t o  s e l l  f o r  l e s s  t h a n  f a i r  m a r k e t  v a l u e  if h e  
d e t e r m i n e s  t h a t  s c a r c i t y  o f  l a n d  f o r  p r i v a t e  u s e  i n  t h e  a r e a  

o f  t h e  l a n d  t o  b e  s o l d  h a s  r e s u l t  i n  u n r e a l i s t i c  l a n d  v a l u e s .



( U n d e r  c u r r e n t  l a w  t h i s  a u t h o r i t y  is d i s c r e t i o n a r y .  A d d s  a 
n e w  r e q u i r e m e n t  t h a t  a p p l i c a n t s  b e  p r e s e n t  a t  t h e  l o t t e r y  if 

t h e  l a n d  o f f e r e d  i s  f o r  r e s i d e n t i a l  o r  r e c r e a t i o n a l  p u r p o s e s  
u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  S t a t e  
p r e v e n t  a t t e n d a n c e .  A n  a g e n t  m a y  r e p r e s e n t  t h e  a p p l i c a n t  if 

l a n d  i s  o f f e r e d  a s  c o m m e r c i a l ,  i n d u s t r i a l  o r  a g r i c u l t u r a l  
l a n d  r e q u i r e  5% d e p o s i t  o n  d a y  o f  l o t t e r y .  C l a r i f i e s  t h a t  

t h e  d o w n p a y m e n t  is d e t e r m i n e d  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .

S e c t i o n  1 1  - R e d e f i n e s  d e f i n i t i o n  o f  e l i g i b l e  v e t e r a n s ,  b y  
e l i m i n a t i n g  r e f e r e n c e  t o  d a t e s  o f  s e r v i c e .  A n  e l i g i b l e  
v e t e r a n  f o r  p u r p o s e s  o f  v e t e r a n s '  d i s c o u n t s  ( 3 8 . 0 5 . 0 5 3 )  is a 

p e r s o n  w i t h  90 d a y s  o r  m o r e  a c t i v e  s e r v i c e  i n  t h e  a r m e d  

f o r c e s  o f  t h e  U . S .  w h o  h a s  b e e n  h o n o r a b l y  d i s c h a r g e d .

S e c t i o n  1 2 - R E M O T E  P A R C E L  P R O G R A M .  S u b s t a n t i a l l y  r e v i s e s  
t h e  r e m o t e  p a r c e l  p r o g r a m .  U n d e r  c u r r e n t  law, a n  i n d i v i d u a l  
s e l e c t e d  b y  l o t t e r y  is e n t i t l e d  t o  s t a k e  a  r e m o t e  p a r c e l  

w h i c h  m a y  n o t  e x c e e d  4 0  a c r e s .  A f t e r  s t a k i n g ,  t h e  q u a l i f i e d  
a p p l i c a n t  m a y  l e a s e  t h e  r e m o t e  p a r c e l  f o r  f i v e  y e a r s  w i t h  an 
o p t i o n  t o  r e n e w  f o r  a n  a d d i t i o n a l  f i v e  y e a r s .  T h e  r e n t  f o r  
t h i s  p a r c e l  i s  $ 1 5 0  a n  a c r e  f o r  t h e  f i r s t  f i v e  a c r e s ,  a n d  
$ 5 0  f o r  e a c h  a d d i t i o n a l  a c r e .  A t  t h e  e n d  o f  t h e  l e a s e ,  t h e  
l e s s e e  i s  e n t i t l e d  t o  p u r c h a s e  t h e  f i r s t  f i v e  a c r e s  o f  t h e  
p a r c e l  i f  h e  h a s  s u r v e y e d  t h e  l a n d  a n d  b u i l t  a h a b i t a b l e  
d w e l l i n g  o n  t h e  l a n d .  T h e  l e s s e e  m a y  p u r c h a s e  a d d i t i o n a l  

a c r e a g e  o v e r  f i v e  a c r e s  i n  a  r e m o t e  p a r c e l  if h e  s u r v e y s  

t h a t  l a n d  a n d  c o n s t r u c t s  p e r m a n e n t  i m p r o v e m e n t s .  T h e  p u r c h a s e  
p r i c e  o f  t h e  r e m o t e  p a r c e l  i s  t h e  a p p r a i s e d  v a l u e  a t  t h e  

t i m e  t h e  s u r v e y  p l a t  is a p p r o v e d  b y  t h e  C o m m i s s i o n e r .

U n d e r  C S  f o r  H B  31 r e m o t e  p a r c e l  a r e a s  w o u l d  s i m p l y  b e  
o p e n e d  t o  s t a k i n g  r a t h e r  t h a n  s o l d  t h r o u g h  s e m i - a n n u a l  

l o t t e r i e s .  T h e  a n n u a l  r e n t a l  i s  r e d u c e d  t o  a f l a t  $ 1 0  p e r  
a c r e  f e e .  T h e  B i l l  a d d s  a n  a d d i t i o n a l  r e q u i r e m e n t  t h a t  u n l e s s  
t h e  l a n d  i s  s u r v e y e d  t h e  l e s s e e  s h a l l  w i t h i n  o n e  y e a r  o f  
a p p r o v a l  o f  a l e a s e  a p p l i c a t i o n  a n d  c o n t i n u o u s l y  f o r  t h e  
l e a s e  p e r i o d  p h y s i c a l l y  d e l i n e a t e  t h e  b o u n d a r i e s  o f  t h e  
p a r c e l  b y  b r u s h i n g  t h e  l i n e s  s o  t h a t  t h e y  : r e  r e a d i l y  v i s i b l e  
f r o m  t h e  g r o u n d .  I n  o r d e r  t o  q u a l i f y  t o  p u r c h a s e  u p  t o  40 
a c r e s ,  t h e  l e s s e e  m u s t  s u r v e y  t h e  l a n d  a n d  b u i l d  a h a b i t a b l e  
d w e l l i n g  o n  t h a t  l a n d .  O t h e r  i m p r o v e m e n t  r e q u i r e m e n t s  a r e  
e l i m i n a t e d .  T h e  l e s s e e  m a y  p r o v e  t h e  e x i s t e n c e  a n d  l o c a t i o n  
o f  t h i s  h a b i t a b l e  d w e l l i n g  b y  e x e c u t i n g  a n  a f f i d a v i t  a s  t o  
i t s  e x i s t e n c e  a n d  l o c a t i o n  a n d  i n c l u d i n g  w i t h  t h a t  a f f i d a v i t  

a c l e a r  p h o t o  a n d  a n  a c c u r a t e  d r a w i n g  p r e p a r e d ,  s i g n e d  a n d  
d a t e d  b y  t h e  l e s s e e .  T h e  l e s s e e  m u s t  p a y  5% o f  t h e  d i s c o u n t e d  

p u r c h a s e  p r i c e  o f  t h e  l a n d .  T h e  f a i r  m a r k e t  v a l u e  i s  d e t e r m i n e d  

a s  o f  t h e  d a t e  t h e  r e m o t e  p a r c e l  w a s  f i r s t  l e a s e d  t o  t h e  

p u r c h a s e r  o f  t h e  l a n d .  H o l d e r s  o f  e x i s t i n g  r e m o t e  p a r c e l  
l e a s e s  a r e  a l l o w e d  t o  c o n v e r t  t o  t h e  n e w  m o r e  l i b e r a l  t e r m s  
(See S e c t i o n  2 2 ) .



S e c t i o n  18 - A l l o w s  l a r g e r  t h a n  f i v e  a c r e  h o m e s i t e  p a r c e l s  

i f  t h e  D i r e c t o r  d e t e r m i n e s  t h a t  a  l a r g e r  s i z e  i s  n e c e s s a r y  
t o  p e r m i t  t h e  d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  

t o p o g r a p h i c  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  s e w a g e  d i s p o s a l s  ^
r e q u i r e m e n t s  o r  w a t e r  o r  d r a i n a g e  s u p p l y  c o n s i d e r a t i o n s  

u n i q u e  t o  t h e  s u b d i v i s i o n .

S e c t i o n  1 9  - H o m e s i t e  a p p l i c a n t s  m u s t  p r e s e n t  p r o o f  o f  

r e s i d e n c y  t o  t h e  D e p a r t m e n t  i n  p e r s o n  a t  t h e  t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  t h e  D i r e c t o r  u n l e s s  m e d i c a l  r e a s o n s  o r  m i l i t a r y  
s e r v i c e  o u t s i d e  t h e  S t a t e  p r e v e n t  a t t e n d a n c e .

S e c t i o n  20 - T h e  d e f i n i t i o n  o f  " s u b d i v i s i o n "  i n  4 0 . 1 5 . 1 9 0
(2) i s  a m e n d e d  t o  e x e m p t  S t a t e  c a d a s t r a l  c o n t r o l  p l a t s ,  o p e n  

t o  e n t r y  p l a t s ,  f o r  r e m o t e  p a r c e l  p l a t s  r e g a r d l e s s  o f  
w h e t h e r  t h e s e  p l a t s  i n c l u d e  e a s e m e n t s  o r  o t h e r  p u b l i c  d e d i c a t i o n

S e c t i o n  21 - T h e  F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h e s  a D i v i s i o n  
o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e m e n t  a n d  p r o v i d e s  t h a t  t h e  

D i r e c t o r  m u s t  b e  a p p o i n t e d  b y  t h e  C o m m i s s i o n e r  f r o m  a l i s t  
s u b m i t t e d  b y  t h e  B o a r d  o f  F o r e s t r y .  T h i s  a m e n d m e n t  r e p e a l s  
t h e  r e q u i r e m e n t  t o  e s t a b l i s h  a D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  
W a t e r  M a n a g e m e n t  a n d  a u t h o r i z e s  t h e  G o v e r n o r  t o  e s t a b l i s h  a 

s e p a r a t e  D i v i s i o n  o f  F o r e s t r y .  I n  a d d i t i o n ,  t h i s  a m e n d m e n t  
r e s t o r e s  t o  t h e  C o m m i s s i o n e r  h i s  a u t h o r i t y  t o  h i r e  a D i r e c t o r  
o f  h i s  c h o o s i n g  t o  h e a d  t h i s  n e w  d i v i s i o n  o f  F o r e s t r y ,  if 
c r e a t e d .  T h e  n e t  e f f e c t  o f  t h e  a m e n d m e n t  i s  t o  r e s t o r e  t o  
t h e  e x e c u t i v e  b r a n c h " i t s  a u t h o r i t y  t o  c r e a t e d i v i s i o n s  
w i t h i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  p a r  t ie u 3.a r  

p u r p o s e s  a n d  t o  h i r e  D i r e c t o r s  t o  head' t h o s e  1 j i v i s T o n s ~ i n  
i t s  d i s c r e t i o n ^

S e c t i o n  22 - S e e  S e c t i o n  17

S e c t i o n  23 - L a n d  D i s p o s a l s  c o n d u c t e d  b y  t h e  C o m m i s s i o n e r  

f o r  f i s c a l  y e a r  1 9 8 2  s h a l l  b e  i n  a c c o r d a n c e  w i t h  a p p r o p r a t i o n s  
t o  t h e  d e p a r t m e n t  f o r  t h a t  p u r p o s e .

S e c t i o n  2 4 - R e p e a l e r s .  (1) 3 0 . 0 5 . 0 4 7  ~ S e e  S e c t i o n  1.
(2) 3 8 . 05. 0 G 5  (a) - R e p e a l s  a u c t i o n  s a l e  t e r m s  l a n g u a g e ;  S e e  
S e c t i o n  9 (3) 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) - r e p e a l s  r e f e r e n c e  t o  " r e s i d e n t i a l  

p u r p o s e s "  l a n d  w i t h i n  a r e m o t e  p a r c e l ;  S e e  S e c t i o n s  1 2 - 1 7
(4) 3 8 . 0 5 . 0 7 0 ( b ) - r e p e a l s  r e f e r e n c e  t o  l a n d  " n o t  u s e d  f o r  
r e s i d e n t i a l  p u r p o s e s "  i n  a r e m o t e  p a r c e l ;  S e e  S e c t i o n  1 2 - 1 7 .

S e c t i o n  25 - E f f e c t i v e  d a t e  o f  J u l y  1, 1 9 0 1 .
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I as very pleased to sea a good land disposal bill for a change, 
think this one is an excellent effort and, vhile I may have some 
small quibbles, I think that passage of th:.« bill Intact would be 
grant improvement In the atats*a disposal programs. . ‘ «-‘V>.rTA1 * .

* ,k'jJ •
■ ■A minor change that I would recommend would be the change of the 

term "director” to "commissioner” wherever it appears in order to • ‘
sake our delegations of authority easier, - /■ ,/■ .

- . . • : '
'  • ; • • • . -  .-A :

I would like to go through section by section and make comments .
which I hope will be considered pertinent, v.:- / '

V;. . N , , . . g $ £ £

Section 1, I believe the intent of this section 1b to enable a 
municipality to complete its entitlement. There is some confusion 
in the language, however, which would appear to permit them to 
maintain an ovorseloction. Accordingly at line 16 on page 1 va 
recommend deletion of the words "of equal area” and substitution of 

the words "as necessary" therefore.

-Mi ry ;/

;

W

Section 2 appoaro to be necessary in light of subparagraph (c) of 
29,48.260. A recent problem vc've had Is a need to define what 
constitutes "commercial development” as found on line 23 of pngs 1, r t. ytv
For instanca, we've had requestB from a non-profit lessee to conduct ’ 
profit making actlvltloe on a parcel of land in order to support 
its activities generally undertaken throughout the community.

r e ­section h r At line 19 on page 2 we racomaond deletion of the word 
"suitable” and substitution of the word "classified.” At line 20 •
wo recommend deleting the words "by fee einpla title.” This would 
lesson the confusion about agricultural lands. Va feel that we 
grant "foe sinple title" to the agricultural Interest in land oven 

though wo doo’t grant all of the interest thereto. Many people do 
not understand this fine distinction. At line 16 on page 3 we are 
required to submit another repor; which is in effect a classification 

report. I would suggest that thia one be combined with the classification

roport which is required by AS 38.05.300(b), Paragraph 5 of my
April 15, 1981, memo on CSHB 31 Bpoke to tha necessity for Including 

a fourth category in subparagraph (d) between lines 16 and 23 on 
page 3. Sufflco It to say thee I believe we need a subparagraph
(4) which says: "and suitable for other purposes.” This will
accommodate land that is classified "utility." On page 5 under ~

.i fWl

■yv,. 
V
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subparagraph (g)(2) there Is no specific provision for auction of 

subdivision parcels* While I believe that the language "up to 801" 
indicates that other methods are contemplated, it would be helpful 
to have a specific authority for disposal of land by auction as is . 
found in sub (3) at line 26 on page 5.

■ * * * •" - ^ 
Section 5. We have no problem with this section but wonder if it. v-.'T7 ’ ^
wouldn*t be more appropriately located in 29.t8 which deals with

municipal grant entitlements. .

Section &.« We have had a number of discussion with the AG*s Office 

and univeristy recently regarding authorities for management of •
university lands. In light of the recent Supreme Court decision it : ^V-^‘

seems that the management must be for the benefit of the trustee t y  . ' 
and that the legislature may not invade this trust with leas than v' A r‘■
fair market value programs. Accordingly it seems appropriate to 
remove university lands from the jurisdiction of the Department of
Natural Resources. Accordingly, we would recommend that on lines 3
and 4 at page 8 the line which says "under the purposes of thin _ _____

chapter" be deleted. '" ':'-ij ■ .. ■ ■ ■ ■

ice it merely expandsSection 7. We find this section unnecessary since

on existing language without explaining it. ' .. .-v .• . t y

Section 8. The punctuation change in this section is confusing and 

we can see no point to it. . .jV.
r .. . ..... . ... • >;
Section 11. There appears to be a typo on lino 13 which should be 

amended f.o read "dispose to an adjoining land owner." At line 18 
the language "one acre" should be deleted and "the minimum lot size 
for that zone" substituted. At line 24 after the word "extend" we 

■ recommend insorting "for up to 90 days." This would prevent frivolous v 
applications for very long waivers of rental. •

Section 12. We recommend that the f u n .  ttrtcr.rc of subparagraph
(c) be set as a separate section and that the numeral "(7)" ba
deleted in that section. This then becomes a genaral classification ;v
waiver for all preference right conveyances. The remaindor of the

subsection which is found at the bottom of page 10 and top of pago

11 could stand as a subsection by itself. On page 11 at lino 3 : .
after the word "land" we nuggest inserting "under AS 38.05.055 or *
.057" to avoid the possibility of negotiated sales that would - .
harass the adjoining land owner. • , .

Section 13. We need clarification of the term on lines 13 and 14 
"a court of the state." Does this include magistrates courts? If 
so, this will greatly expand thu number of lotteries to be held and 
increase the cost.
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Section 14. At line 17 the proposed amendment speaks of "required" 
method of sales. We are unable to find any requirement in this 
chapter for sales. Only in AS 38.04 is the requirement for 20Z 
homesite found. We also think the requirement, for a bidder to 

appear in person is unnecessary. We have been conducting auction 
sales for over 20 years and have not had any problem with or demand A'T’Vi

-for this provision. We have also, in that same period of time, had v A A A
no objections to the payment of 10Z down and 10Z a year for 10 
years in order to purchase land. I would suggest that this provision .

also be deleted. The remainder of the changes are satisfactory* A

' ■

.'■ll

A *

T . 's .r, •

Section 15. The requirement that applicants attend the lottery in 
person may give us some practical difficulties. For Instance, if .y 
employees of the Division of Lands wish to participate they would 
have to go on leave in order to be there as a participant. This .
might give us substantial difficulties in manning the many lotteries 
scheduled. We also wonder if there shouldn’t be ar exemption for 
people attending college or other valid reasons. Wj realize that 
this is intend \d to be a resident preference but suijgest that we 
might be able t.> do it indirectly by the timing of the lottery. '!%:•

’■ ' ’ ' ' . \ ’ . • ■' ' ' • 
Section 16. Wo think this is a good provision in case the state ; :.': A A
does schedule the Burface of mining claims for sale. However, we v  '
would hope that the necessity for utilizing this process would be . v

minimal, that is, that we would not offer mining claims surface for . > '• A-
subdivision sale. If, however, it over happens, the timing needs ■ A '
to be adjusted so that the presence of a valid claim is known prior Vv *
to survey in order that the subdivision may be designed to -xccomsodate
the use area. I would atsume that since the mining claimant pays 
fair market value that tha state would pay for the survey. ' v>V^\

Section 17. We believe that this paragraph ia unnecessary since ■'
AS 38.05.102 grants a general preference right to a lessee including

a grazing lesice. However, this provision does limit the size to
the largest pflrcei offered for disposal by the director within the , v.
boundaries of the grazing lease. No such restriction.appears in 
section 102. Therefore, if this is the purpose it would bs necessary V-,
to leave this section in place. In that event we would suggest "" v
that the language "unless the lessee has previously exorcised a ' '  
preference right in order to obtain land which is used in connection ./rU./1 
with the lease" be added prior to the semicolon on line 8. We * \ A  ■
would also recommend a limitation on thia as wall as all agricultural , Y\ 
preference rights to one per lifetime. This would be in conformity - A?. A  
with the one per lifetime limitation proposed for the mining claimant .'A'v . 

preference right. r ! • .

Section 18. This provision gives us some problems in the language
that permits the commisziono'r to specify the number of remote
parcels that may be selected. With the accompanying- repeal of the
lottery provision this means that it would wind up being, first "V
come, first served for the specified work vf entries. Our • •  v - A  .• A  Vt , . „
recommendation would be to let the physical «.ou?lguration of the *

land limit the number of entries rather than trying to do it ,A' V A A - A v .Ax.'-'

• • •' i  . - ~ ; : A -■ ■■• • ' ■ ■ ■

' • • A ” , V  A  / ■ ' •
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. bureaucratically. Accordingly, we would recommend that the language 

.; _"specify the nuaber of remote parcels that may be selected in each” 
be deleted and the words "shall designate" be substituted therefore.

Section 19. At line 27 the word "select" should be deleted and the 
word "stake" substituted therefore. This would' be in conformity 

with the amendments made in section 20.

Section 21. Requires only that an individual be a resident of the 
UM state. This means that in most cases he either be only physically ■■

present or th*t he be registered to vote. Other land law requires '̂ - -'
a  year of res: iency and ve would like this clarified as to whether 
this is a departure from that land law or ve use the 30 day qualification. 
At line 3 and 4 on page 17 we recommend deletion of the words "from > . ; - 
the land disposal bank" and changing the date from 1978 to 1979.
HB 66 became effective on July 1, 1979.

• • .  •
• • • • •

Section 23. I recommend that the last sentence of this nection on 
lines 14 and 15 be deleted. Under other provisions the maximum V .

‘ rental that can be charged is $400 per year for 40 acres. This
will probably cov< : the administrative costs of the program but we 

•' would be better off to not charge any rent vfcan to apply it to the 
purchase price. The application cf the rental payments to the ’re­
purchase price further induces the individual to w .it the maximum 
possible time for purchase of the land thus increasing the state's 
long term cost ir administering and carrying the land records over 
an extended pericd of time. I believe that the other benefits 

’•/ .contained in the other changes made are adequate so that there is 

%'f-no reason to provide this added inducement. .

T'-*!Y?5W{

.  - • . _ • • • _

Section 25. This I t the one really bad provision in the bill. It 
p. Idea for negotiating upland leases to set net fishermen. There ■ v  
is no rational excuse for this unloss the drafter confused "riparian" 

with "submerged" lands.

Sections 26, 27, 32 and 36 are all involved in an amendment to 

correct an improper citation in section 097. I don't believe that 
the method proposed here is satisfactory. Accordingly, I recommend 
that section 26 be changed so that .095(b) is araend-d to change the 

citation from "section .vJ97" to "section .315." I recommend that 
section 27 be deleted from the bill and that section 36 be changed 
to a repealer of AS 38.05.097. This series of changes will leave/ 
the exemption for rental payments for youth organizations standing 
in .315 where it belongs and in .095 make the organization which 
has its rental waived unable to assign their lease.

Section 28. I believe this section should be deleted from the 
bill. AS 38.05.102 already has a general provision for lessee 

pr%facer.ee in renewal of leaseholds which is perfectly adequate. I 
see no reason to make a special case for grazing leases.



   .p S fH S H B p E
r - j • - • • . • *j.v . v  ̂ ' .

• * -* , >. .1 • ’.>• r* • - -'••• ‘

• / * . • '

Section 29. At line 12 on page 20 we believe that the citation of 
subparagraph (d) is a mistake and should he changed to subparagraph 

. (e).

Section 32. In accordance with my previous comments xra university'')

i l a n d s  at section 3 we recommend that at line 21 on page 21 thejgord .. i •

• '"university'* be deleted.
\ ' ' • - •• • • ~ * jJ/

- Section 33. It's still possible to have multiple notices for the . . .' • . .  ■ ' • • i'  .‘V'VT’’V •
same action. We recommend that subsection (b) include a sentence ' ..j.C-
something like "where an action includes more than one of the 

- actions listed in paragraph (a) above then all required notices may ■ >

Robert E. LeResche 5 May 8, 1981

V * 'a ̂ '•{
be combined into one notice given pursuant to this subsection and

' . . '•• •.. subsection (c)." . •• • ,./ •

m . -I  ̂ ‘ ’■ r ■' /
Section 34 appears to solve a problem that doesn't exist and It
will probably create a number of them. At present we permit applicants ‘ ■

i " . . ' t o  mail in. proof of residency and this Is working fine. We see no .
V /  reason to require an individual to report to the department in

; . . v/k /person.

' ’ ;V-\. . '■ ' ; - ••••/'■;• ... • • .. m  -
>*■'>•' Section 35. We can find no AS I l . 01.100 and can't even figure what V V;̂ - . V  .

the typo error might be.- j  . . . .  . . . . . . . . . . . .  v.„ .. . . .  , . . . .
Section 37. We recommend deletion of this section. The cited 

regulation merely requires retention in state ownership in accordance

r» « ......
e department in

■r. ' VOfHatr if.. ' .

'. If you have any question on my comments please fr el free to contact > . ' .

• ' . * 1  x, ■■••' .■i- vt- • • cc: District Managers \ .

. ■ < • v. • *. 'iv.. v' :v .• ;4 .. - .
. . ■ • . ■ * ' ■ ; ■■ " ■ ■ • • ' ■. }'r~.y

V* , ■ ■-i '1* -» • r ' ••• /■
.. ,,V a-ir: f •;*> • * . t - %. .v ;

• ■ . .. J **' ' . . 'J* '• ' ** •• '• ' X.v.vC-̂.' ’*
‘ t* • •*. ■' *• •• • v '•••' * • ̂  v ,v.‘ •; A?;*- •.?.

■ t **
• ' * V'*' ‘ i-  ••■ 4 •' » • ...•iV1,-.* ? If.- '.■

•• -vr - •. ' ; '
\. • •’ V-"' * * v *

, *!}'/•v w  : ■

. . . .  • . ■ • . • . ■ ■ ■ ' ^

‘ii» /r-ic • •' y .• - .  ̂ » • » f* • ' - V.fct«j - ,*• 4..
J .. » - J - - ;- i-f '  ̂ # *,?', • • •
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MEMORANDUM

TO: MEMBERS OF FREE CONFERENCE ON LAND DISPOSAL MEASURES

FROM: JIM PALMER
SENATE RESOURCES COMMITTEE STAFF

RE: STATUS REPORT ON LAND DISPOSAL CONFERENCE

DATE: JUNE 11, 1981

Senate House „ decision

Section section of conference committee

1 1 Senate
2 Senate

3 2 no decision

4 3 no decision

5 Senate

6 4 Senate

7 5 Senate

8 Senate

9 no decision

1 0 , 1 1 6,7 no decision

12 8 no decision

13 9 Senate

14 10 no decis:'

1 1 House

12 House

15 Senate

16-21 13-18 no decision

22 no decision

23 Senate

24 Senate

25 Senate

26 Senate

27 Senate

28 Senate

29 Senate

19 House

30 no decinion

31 20 Senate



Senate
section

House
section

decision
of conference conipitcee

21 no decision

22 House
32 23 House
34 24 Senate

25 House
33 26 no decision (disagree

35 27 House

over



A M E N D M E N T  t o  S C S  f o r  C S  f o r  H B 3 1

A d d  a  n e w  s e c t i o n  3 2  t o  r e a d  a s  f o l l o w s :

A S  3 8 . 9 5 . 0 8 0  (c) (1) i s  a m e n d e d  t o  r e a d :

(1 ) p e r m i t s  s h a l l  b e  i s s u e d  f o r  a p e r i o d  
o f  n o t  m o r e  t h a n  t e n  (five) y e a r s ,  w i t h  

s u c c e e d i n g  t e n - y e a r  ( f i v e - y e a r )  r e n e w a l  o p t i o n s ,  

i f  c o n t i n u e d  u s e  a n d  o c c u p a n c y  i s  e s t a b l i s h e d ,  a n d  

t h e  q u a l i f i c a t i o n s  o f  (a) o f  t h i s  s e c t i o n  c o n t i n u e  
t o  b e  m e t ;

R e n u m b e r  s e c t i o n s  a c c o r d i n g l y .



1. On page 3, line 15, delete the second "The" and add "Eor each fiscal year, the"

2. On page 3, line 18, add a comma after "staking" and delete "for the succeeding 

fiscal year,"

3. On page 3, line 22, add a comma after "38.05.057" and delete "during the 

succeeding fiscal year,"

4. On page 4, line 8, delete "a" and add "an annual". On line 9, delete "current"

5. On page 6, line 16, after the second "the" add "annual".

6. On page 6, line 17, after "AS 38.04.020(e)" add a-new sentence "The commissioner

shall establish by regulation the deadline a municipality’s request under this 
section must be submitted to the department in order to be considered for 
inclusion in the estimate submitted under AS 38.04.020(e)."

7. On page 6, line 25, delete the words "next five years;" and add "five fiscal 
years immediately after the fiscal year in which the municipality's request is 

made;"

8. On page 7, line 16, delete "current" and add "same".

9. On page 7» line 19, delete "current" and add "same".

10. On page 10, line 10, add "best" before the vord "interests".

11. On page 11, line 5, add the word "the" after the word "upon".

12. On page 15, line 12, delete "AS 38.05.065(b)." and add "AS 38.05.065."

13. On page 16, line 15, add "at the time of the sale or long term lease" after

14. i . , 25, delete "38.05.065(a)," and on line 26, delete "and

38.05T097"’.

15. See also attache^ Ptiendments to AS 38.05.065(a) and 38.05.065(b).



•• ;•.•■ ■••'•■•■* -7m ? v -y •**•; •<•&; •%:. •• 
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a  h o m e s i t e  h a b i t a b l e

d w e l l i n g  l o a n  g u a r a n t e e  a c c o u n t ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

* S e c t i o n  1. A S  3 7 . 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

S e c t i o n  3 7 . 0 5 . 1 5 6 .  H O M E S I T E  H A B I T A B L E  D W E L L I N G  L O A N  

G U A R A N T E E  A C C O U N T .  (a) T h e r e  is e s t a b l i s h e d  a s  a s e p a r a t e  

a c c o u n t  i n  t h e  g e n e r a l  f u n d  t h e  h o m e s i t e  h a b i t a b l e  d w e l l i n g  

l o a n  g u a r a n t e e  a c c o u n t .  T h e  a c c o u n t  c o n s i s t s  o f  m o n e y  

a p p r o p r i a t e d  f o r  t h e  p u r p o s e s  o f  t h e  a c c o u n t .  T h e  c o m m i s s i o n e r  

o f  r e v e n u e  s h a l l  a d m i n i s t e r  t h e  a c c o u n t ,  a n d  m a y  e n t e r  i n t o  

a g r e e m e n t s  w i t h  f i n a n c i a l  i n s t i t u t i o n s  w i t h i n  t h e  s t a t e  t o  

u s e  t h e  a s s e t s  o f  t h e  a c c o u n t  t o  p r o v i d e  g u a r a n t e e s  f o r  

l o a n s  m a d e  b y  f i n a n c i a l  i n s t i t u t i o n s  t o  b o r r o w e r s  s e e k i n g  t o  

f u l f i l l  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 8 . 0 6 0 ( 2 ) .

(b) A  l o a n  g u a r a n t e e d  u n d e r  (a) o f  t h i s  s e c t i o n

(1 ) m u s t  b e  f o r  t h e  p u r p o s e  o f  c o n s t r u c t i o n  o r  

a c q u i s i t i o n  o f  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

a s  d e s c r i b e d  i n  A S  3 8 . 0 8 . 0 6 0 ( 2 )  a n d  a p p l i c a b l e  r e g u l a t i o n s ;

l o a n s  p u r c h a s e d  b y  t h e  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  

a s  t o  p r i n c i p a l  a m o u n t ;

(3) m a y  n o t  b e  f o r  a t e r m  l o n g e r  t h a n  30 y e a r s  

f r o m  t h e  d a t e  t h e  l o a n  is m a d e ;

(4) m a y  n o t  e x c e e d  90 p e r c e n t  o f  t h e  a p p r a i s e d  

v a l u e  o f  t h e  h a b i t a b l e  d w e l l i n g  b e i n g  f i n a n c e d  w i t h  t h e  

p r o c e e d s  o f  t h e  l o a n ;

(5) m a y  n o t  b e  a s s u m e d  u n l e s s  a p p r o v e d  b y  t h e  

c o m m i s s i o n e r ;

(2 ) m a y  n o t  e x c e e d  t h e  l i m i t a t i o n s  o n  m o r t g a g e
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(6 ) s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  

s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n e r  r e q u i r i n g  p e r i o d i c  p a y m e n t s  

b y  t h e  b o r r o w e r ;

(7) s h a l l  b e  ip t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  

p r o v i s i o n s  w i t h  r e s p e c t  t o  i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  

p a y m e n t s  o f  t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  

c h a r g e s ,  d e f a u l t  r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  

l i e n s  a n d  o t h e r  m a t t e r s  t h e  c o m m i s s i o n e r  p r e s c r i b e s ;

(8 ) s h a l l  b e  s e c u r e d  a s  t o  r e p a y m e n t  b y  a m o r t g a g e  

o r  o t h e r  s e c u r i t y  i n s t r u m e n t ,  i n c l u d i n g  a h o m e s i c e  e n t r y  

p e r m i t  a s  d e s c r i b e d  i n  A S  3 0 . 0 8 ,  i n  a m a n n e r  t h e  c o m m i s s i o n e r  

d e t e r m i n e s  is f e a s i b l e  t o  a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a 

l o a n  a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  b o r r o w e r  a n d  a
v,

f i n a n c i a l  i n s t i t u t i o n .

(c) B e f o r e  t h e  c o m m i s s i o n e r  g u a r a n t e e s  a l o a n  u n d e r  

t h i s  s e c t i o n ,  h e  m a y  r e q u i r e  t h e  b o r r o w e r  t o

(1) o b t a i n  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

a l e t t e r  o f  i n t e n t  s i g n e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  

t h e  d e p a r t m e n t  w h i c h  s h o w s  t h e  t r a n s f e r  o f  t i t l e  t o  t h e  

p r o p e r t y  f r o m  t h e  S t a t e  o f  A l a s k a  .to t h e  b o r r o w e r  i f  t h e  

b o r r o w e r  f u l f i l l s  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 8 . 0 6 0 ;  a n d

(2 ) p u r c h a s e  m o r t g a g e  i n s u r a n c e  f r o m  a m o r t g a g e  

i n s u r e r  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  A l a s k a  w i t h  c o v e r a g e  

a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r .

(d) t h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  (AS 44.6 2 )  t o  i m p l e m e n t



(e) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  18.56 o r  A S  

4 4 . 4 7 . 3 80 -5 60 , t h i s  s e c t i o n  a u t h o r i z e s  t h e  A l a s k a  H o u s i n g  

F i i n a n c e  C o r p o r a t i o n  a n d  t h e  d i v i s i o n  o f  h o u s i n g  a s s i s t a n c e  

i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  

p u r c h a s e  l o a n s  g u a r a n t e e d  u n d e r  t h i s  s e c t i o n ,  a t  t h e i r  

d i s c r e t i o n .

(f) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n

(1 ) " a c c o u n t "  m e a n s  t h e  h o m e s i t e  h a b i t a b l e  d w e l l i n g  

l o a n  g u a r a n t e e  a c o u n t ;

(2) "commissioner" me an s the c o m m i s s i o n e r  of revenue;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a b a n k ,  s a v i n g s

and loan association, c r e d i t  union or m o r t g a g e  c o m p a n y  a u t h o r i z e d  

to d o  b u s i n e s s  in Alaska. v

* S e c t i o n  2. This A c t  t akes effec t i m m e d i a t e l y  in a c c o r d a n c e  

w i t h  AS 01.10.070(c).



John A. Carlson, Borough Mayor 
Don Goggin, Planning Director 
Platting Board 
April 20, 1981

Positon Paper HB 31 as revised.

P'anning Department

Since the passage of HB 66 in 1979 there have been various conflicts 
between the State of Alaska disposals and platting authorities. These 
conflicts have focused on subdivision design, legal access, road 
constructability, soils suitability for sewage disposal systems, platting 
£ andards, and physical access to subdivision boundaries.

The consensus of the consultants who have been awarded contracts for 
State subdivisions, has been that the conflicts arise not from a lack 
of State design expertise, nor a lack of awareness of the effects of 
inadequate design and evaluation by the State, nor even the intrasigence 
of Borough authorities who have the responsibility of review of these 
subdivisions; but rather, the lack of time available to adequately address 
all phases of subdivision development (legislatively mandated) and the 
lack of funds to address road constructability, material sources, and 
soils test borings. Adequate review time frames could ensure that a 
resulting design can adequately serve the potential subdivision property 
owners. In short, th~ phrase incorporated into the language of HB 6 6 ...
"at least cost to the State and potential purchaser, (AS 3805.047 (e )) ,  
has effectively been changed to apply o n ly 'to  the State.

The Planning Department looks with optimism at many of the provisions 
of CS HB 31 as reported out of the Resource Committee. Promising changes 
include provisions in the budget submittal (AS 38.04.020) requirements 
for feasibility reports, engineering design work and construction of 
access roads and capital improvements required in municipalities.

Even if roadways are not constructed by the State, the availability 
of appropriate engineering data for such construction would provide future 
homeowners with a rea'istic figure for improvements and insure that the design 
would propely reflect existing conditions.

The addition of identification of land disposals for future fiscal years 
provides a necessary tool for planning. Advance notification will 
probably also prevent the proliferation of proDlems which currently existent 
in this program.

TO:
FROM:
SUBJECT:
DATE:



A major consideration of any subdivision design is the soils types encompassed 
within the boundaries. If soils are such that larger lots must be provided 
to protect the public health, there are presently no tools available to 
determine the land capability. In the existing law five acres has been 
prescribed as the maximum lot size for residential subdivisions. The current 
bill represents a considerable improvement.

In addition the modification of the original 100,000 acre per year mandate
to 60,000 acres in the original b ill, and the elimination of a quota in the Resources
bill is to be applauded. Disposal adequacy can be reviewed on a year by year 
basis far more appropriately than by arbitrary quotas which result in the submittal 
of subdivisions with such appropriate names as "Desperation", "W alk-To-lt" (now 
a remote staking site) and "Quota."

The proposed change of AS 45.190 (2) appears reasonable, although the 
inclusion of cadastral plats may be subject to misinterpretation. A 
cadastral survey is intended to provide an original survey of large areas 
of public lands by the government to create an official statement (p lat)
of the quantity of real property in any district for the purpose of
apportioning taxes payable. A definition of a cadastral plat should be 
provided by legislation.

It is suggested that the definition of a cadastral plat reflect the 
accepted concept of the rectangular survey system of a township of 36 sections 
as the unit of survey, and the section of approximately one square mile is  th  ̂
unit of subdivision shown thereon. Any smaller units should be restricted to* 
government lots defined by natural or manmade boundaries of streams, rivers^ 
lakes, tidal shorelines, roadways, or other surveys not a part of the rectangular

J
system.

HB 31 has been reported out of the Finance Committee with an amendment / '  §
which appears to subvert the intent of local authorities having review
powers over lands within their boundaries. That amendment removes
the requirements that the local platting board be signatory to the final
plat.

Requiring that the state subdivision disposals meet the requirements of 
the local platting authority in all areas other than those specifically 
exempted by the legislature, guarantees local input and expertise which 
improves the quality of those subdivisions. Local review has pointed 
out problem areas which will be addressed by HB 31, and continuing 
review will provide an overview otherwise unavailable to the state.
Future public interests will be protected on a continuing basis, and not 
be abandoned due to immediate pressures.

The addition of a provision which would allow DNR to present a budget 
for feasibility studies and engineering design one year prior to submission 
of the budget for actual disposal would go beyond other considerations 
addressed herein to alleviate problems encountered to date in the current 
lands disposal program. If included in the bill, poor land could be 
elimina+ed, appropriate access routes could be defined and soils information 
could be made available to define appropriate lot sizes.



Another consideration which would improve the disposal program is changing *  
the deadline of disposals to September 30, 1981. The additional time 
would allow the incorporation of minor design changes which presently 
are restricted to the end of the survey season of the previous fall.

Final decisions regarding local platting and land use are in the hands of 
elected officials, appointed commissions and boards not subject to State of"

[ local bureaucratic scheduling.

Attached are letters to the State addressing subdivisions originally scheduled 
for FY 1981. A list of the defects gets conspicuously longer as the time frame 
available for processing shortens.

D G /A D /R N /jjf



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTF.

I REQUEST
Bill/Resolution No. s c s  f o r  HCS f o r  HP 31 ( F i n a n c e )  am ___________________■
•j-jjjg An Act relating to the management, disposal and use ot state/mun. ian<

Requested bv S e n a t o r  B e n n e t t    Date 6 / 8 / 8 1 _____________

II. FISCAL DETAIL
Agency Affected________D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s _________________________
Program Category Affected NRHEC_____________________________________________________
BRU, Program, or Subprogranr(s) Affected L and  M anagem ent ____________________________

. (Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 01 FY 82 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES 5 9 1 . 2
200 TRAVEL 3 3 . 5
300 CONTRACTUAL 4 2 8 . 5
400 COMMODITIES ' ™ i r .  0 '
500 EOUIPMF.NT
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC.

CAPITAL 1 3 0 8 4 .8
TOTAL 1 4 1 4 9 . 0

FUNDING (Thousands of  Dollars)

GENERAL FUND 1 4 1 4 9 .0 *
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME

•

14
PART TIME
TEMPORARY

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)
1 .  C l a s s i f i c a t i o n  o f  a l l  l a n d  w i t h i n  tw o  y e n r o .
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8 .  D i r e c t o r  o f  D i v i s i o n  o f  F o r e s t r y .
9 .  S u p e r v i s i o n  o f  l o c a l  d i s p o s a l s ,  b r o c h u r e s ,  q u a l i f i c a t i o n s .
1 0 . I n i t i a l  g r a n t  f u n d s  p o o l  f o r  m u n i c i p a l i t i e s  (CAPITAL)
1 1 . C a d a s t r a l  l a n d  s u r v e y .  (CAPITAL)

P o s i t i o n s ;  FLWM: A p p r a i s e r ,  D iv .  D i r e c t o r ,  (5 )  LMO I I ,  LMO I  
DRSDt I n f o .  O f f i c o n ,  LMO I I .
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AGENCY i l e p u ty _ C o n u n is n iQ n c n ,_ f y i I t  ^ ---------------

Original: Legislative Finance PHONE_______ 4 6 5 - 2 4 0 0 __________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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Introduced: 4/29/81
Referred; Resources and 

Finance

IN THE SENATE BY FAHRENKAMP

SENATE BILL NO. 531 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the disposal and use of state and

municipal land; and providing for an effective date."



1

2

3

4
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6 1!

O r i g i n a l  s p o n s o r s :  Freeman,  C a r d i n e r
and H a l f o r d

IN THE HOUSE

O f f e r e d :  4 / 2 2 / 8 1
R e f e r r e d :  R u le s

BY THE FINANCE COMMITTEE 

CS FOR HOUSE BILL NO. 31 ( F in a n c e )  am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWE.FTH LEGISLATURE -  FIRST SESSION 

A B ,

For an  Act e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  management  o f  s t a t e  l a n d ;  and

p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:



S e c .  2U.18.20 J. S t a t u s  o f  e n t i t l e m e n t s .  (u > A fte r  J u ly  1, 1978. 
g en e ra l  g r a n t  lan d  e n t i t l e m e n ts  providea in AS 29.18.201 a n d  
29.10.202 a r e  ves ted  p roperty  rights, which m u s t  be fu lfilled  as 
provided in  AS 29.18.205 or 29.18.2U8.

(b) G e n e ra l  g r a n t  land  e n t i t l e m e n ts  p rovided by A S 29.18.203 a re  
p roperty  r ig h ts  w hich  ves t  on the  d a te  of  incorpora tion  of  th e  
m u n ic ip a l i ty .  T h e  en tit lem ent,  m u s t  be fulfilled as  provided in AS 
29.18.205.

(c) L and  m ay  be se lec ted  by a  m u n ic ipa li ty  to sa t is fy  a g en e ra l  g r a n t  
land  e n t i t l e m e n t  u n d e r  AS 29.18.201 a n d  29.18.202 a t  a n y  t im e  before 
October 1 , 19S0.

(d) L and  m ay  be selected by a  m un ic ip a l i ty  to  sa t is fy  a  genera)  g ra n t  
lan d  en t i t  le m e n t  u n d e r  A S 29.18.208 a t  a n y  t im e  w i th in  one y e a r  a f te r  
the  d ire c to r  cer t if ies  th e  e n t i t le m e n t  to the  m u n ic ipa li ty .  '

(e) T h e  t im e  l im i ta t io n s  im posed by (c) and  (d) o f  th is  sec tion  for 
ex e rc is in g  a  ves ted  gen e ra l  g r a n t  land  e n t i t l e m e n t  do no t ap p ly  to

( 1) th e  p o r t ion  of  an  e n t i t l e m e n t  w hich  can n o t  be sa t is f ied  by th u t  
d a te  b ecau se  of a  sh o r ta g e  of lan d  su i ta b le  for r e s id en t ia l ,  com m erc ia l 
an d  in d u s t r ia l  pu rp o ses  w hich  is v acan t ,  u n ap p ro p r ia ted ,  u n re se rv e d  
land ;

(2) p a y m e n ts  for land  deficiency u n d e r  AS 23.18.208;
(3) th e  p o r t ion  o f  an  e n t i t l e m e n t  w hich  can n o t  be sa tisf ied  because  

th e  land  se lec ted  by a  m u n ic ip a l i ty  lias been se lected  by a  p a r ty  
en t i t led  to select la n d  ow ned by the  U n ited  S ta te s  or  th e  s la te :  o r

(4) th e  p o r t ion  o f  an  e n t i t l e m e n t  w hich  can n o t  be sa t is f ied  because  
th e  land  n o m in a te d  for selection by th e  m u n ic ipa li ty  is not t e n ta t iv e ly  
approved for p a t e n t  to th e  s ta te .  (§ 2 ch 180 SLA 1.978; am  S 2 ch 85 
SLA 1979)

E ffect o f nnicndnK 'nt. — The 1979 
amendm ent rewrote th is section.



IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 9 . 1 8 . 2 0 4 ( c )  i s  amended t o  r e a d :

(c )  Land may be s e l e c t e d  o r  n o m in a te d  f o r  s e l e c t i o r . by a m u n i c i ­

p a l i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 .1 8 .2 0 1  

and 2 9 . 1 8 .2 0 2  a t  any t im e  b e f o r e  O c to b e r  1 ,  1980.  However , i f  a m un i ­

c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  o r  a p a r t  o f  a m u n i c i p a l  s e l e c t i o n  o r  

n o m in a t i o n  i s  r e j e c t e d  by t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  t ray,  n o t  l a t e r  

t h a n  90 days  a f t e r  r e c e i p t  o f  t h e  d i r e c t o r ' s  r e j e c t i o n ,  s e l e c t  a d d i ­

t i o n a l  s t a t e  l a n d  of  equa l  a r e a  t o  s a t i s f y  i t s  e n t i t l e m e n t .

BE



* S e c t i o n  1. AS 2 9 . 1 8 . 2 0 4 ( c )  i s  amended t o  r e a d :

(c )  Land may be s e l e c t e d  o r  nom ina ted  f o r  s e l e c t i o n  by a m u n i c i ­

p a l i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 .1 8 .2 0 1  

and 2 9 . 1 8 . 2 0 2  a t  any t im e  b e f o r e  O c to b e r  1 , 1980.  I f  a m u n i c i p a l  

s e l e c t i o n  o r  n o m i n a t i o n  o r  a p a r t  o f  a m u n i c i p a l  s e l e c t i o n  o r  nom ina ­

t i o n  i s  r e j e c t e d  by t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  may s e l e c t  a d d i ­

t i o n a l  s t a t e  l a n d  o f  c ^ u a l  a r e a  t o  s a t i s f y  i t s  e n t i t l e m e n t  n o t  l a t e r  

t h a n  90 days  a f t e r  r e c e i p t  o f  t h e  d i r e c t o r ' s  r e j e c t i o n .



Sec. 29.-1S.2G0. M un ic ipa l  p r o p e r t i e s ,  ( a )  A  m u n ic ip a l i ty  m a y  
a c q u i r e  a n d  hold re a l  a n d  p e r s o n a l  p r o p e r ty  o r  i n te r e s t  in  p r o p e r ty ,  
a n d  m a y  sell, lease  o r  o th e r w is e  d ispose  of  p r o p e r t y  no lo n g e r  r e ­
q u i re d  f o r  m u n ic ip a l  p u rp o se s .

( b )  N o t w i t h s t a n d i n g  th e  p ro v is io n s  of  ( c )  o f  t h i s  sec tion , a m u ­
n ic ip a l i ty  m a y  sell, lease ,  d o n a te  o r  e x c h a n g e  w i th  t h e  U n i te d  
S ta te s ,  th e  s ta te ,  o r  a  po l i t ic a l  su b d iv is io n  r e a l  e s t a t e  o r  o t h e r  p ro p -

r- e r ty ,  o r  i n t e r e s t  in p ro p e r ty ,  w h e n  in th e  j u d g m e n t  o f  th e  a s s e m b ly
o r  council  i t  is a d v a n ta g e o u s  to  th e  m u n ic ip a l i ty  to  do so.

(c )  T h e  a s se m b ly  o r  counc il  sha ll  by  o r d in a n c e  e s ta b l i s h  a f o r ­
m al p ro c e d u re  f o r  th e  sa le , le a se  o r  d i sp o s i t io n  o f  re a l  p r o p e r t y  o r  
i n te r e s t  in rea l  p r o p e r ty .  T h e  o rd in a n c e  s h a l l  r e q u i r e  ( 1 ) an  e s t i ­
m a te d  va lue  of  t h e  p r o p e r ty  by  a  qualified a p p r a i s e r  o r  th e  a s s e s ­
s o r ;  ( 2 ) a no tice  o f  sa le  p u b l ish ed  in a n e w s p a p e r  of  g e n e ra l  c i r ­
cu la t io n  d i s t r i b u t e d  w i th in  th e  m u n ic ip a l i ty  a t  le a s t  30 d a y s  b e ­
fo re  th e  d a t e  of  t h e  sale , lease , o r  d ispo s i t io n ,  o r  p o s te d  w i th in  t h a t  
t im e  in a t  le a s t  th r e e  public, p laces  in Hie m u n ic ip a l i t y ;  (3 )  pub lic  
a u c t io n  o r  o p e n in g  o f  sea led  b ids ,  if  a n y ;  a n d  (•!) o th e r  t e r m s  a n d  
co n d i t io n s  fixed b y  the  a s s e m b ly  or  council. H o w e v e r ,  no o rd in a n c e  
fo r  th e  sale , lease, o r  d is p o s i t io n  o f  rea l  p r o p e r t y  o r  i n t e r e s t  in r e a l  
p r o p e r ty  va lued  a t  $25,000 o r  m o re  is va lid  un less  ra t i f ie d  b y  a  
m a jo r i ty  o f  th e  qualified  v o te r s  v o t in g  a t  a  r e g u l a r  o r  spec ia l  e lec­
tion  a t  w h ich  th e  q u e s t io n  o f  th e  r a t i f ic a t io n  o f  t h e  o rd in a n c e  is 
s u b m it te d .  T h i r t y  d ay s  n o t ice  sha ll  he g iv en  o f  th e  e lec tion  a n d  
d u r i n g  t h a t  p e r io d  the a s s e m b ly  or  council sh a l l  h a v e  p u b l ish e d  
a t  le a s t  once  a w e e k  in  a  n e w s p a p e r  o f  g e n e r a l  c i r c u la t io n  d i s t r i b ­
u ted  w i th in  the  m u n ic ip a l i ty  a  no tice  s t a t i n g  th e  t im e  o f  t h e  e lec­
tion a n d  th e  p lace  of v o t in g ,  d e s c r ib in g  the  p r o p e r ty  to be  sold, 
leased o r  d isp o sed  of, g iv in g  a  b r i e f  s t a t e m e n t  o f  th e  t e r m s  a n d  
corn! if /'viis o f  th e  sa le  a n d  th e  c o n s id e ra t io n ,  i f  a n y ,  a n d  s t a t i n g  
the t i t l e  a n d  d a te  o f  p a s s a g e  o f  th e  o rd in a n c e .  N o tice  sh a l l  a lso  be  
g iven  by p o s t in g  a  copy o f  i t  in  a t  leas t  t h r e e  public  p la c e s  in  th e  
m u n ic ip a l i ty  a t  l e a s t  30 d a y s  b e fo re  the  e lec tion . I f  no n e w s p a p e r  
o f  g e n e ra l  c i r c u la t io n  is d i s t r ib u te d  w i th in  th e  m u n ic ip a l i ty ,  t h e  
no tice  g iv en  by  p o s t in g  is su ff ic ien t fo r  the  p u rp o s e s  o f  th is  sec t io n .

(d )  T h e  a s s e m b ly  o r  council  m a y  b y  o rd in a n c e  e s ta b l i s h  a f o r ­
m al p ro c e d u re  f o r  a c q u is i t io n  f r o m  th e  s t a t e  o f  lan d  o r  r i g h t s  in  
land  a n d  th e  d isp o sa l  o f  th e  la n d  o r  r ig h t s  in  land , in  w h ic h  e v e n t  
th e  p ro v is io n s  of (<:) of t h i s  sec t io n  do n o t  a p p ly .

(e)  A m u n ic ip a l i ty ,  in  o r d e r  to m a k e  s i te s  a v a i la b le  f o r  benefi­
cial new  in d u s t r ie s ,  m a y  a c q u i r e  a n d  hold r e a l  p r o p e r ty ,  e i t h e r  
in s ide  o r  o u ts id e  th e  c o r p o r a t e  l im its ,  and  m a y  sell, lease  o r  d i s ­
pose o f  i t  to  p e r s o n s  w h o  a g r e e  to  o p e ra te  a benefic ia l  now i n d u s t r y  
upon  th e  t e r m s  a n d  c o n d i t io n s  th e  assem bly  o r  council  c o n s id e r s  
a d v a n ta g e o u s  to  th e  m u n ic ip a l i ty ,  (5 2 ch 118 S L A  1972)



S e c .  29.4S.2G0. M u n i c i p a l  p r o p e r t i e s .
(0  A deed, c o n tra c t  o f  sale , lease, or o th e r  in s t r u m e n t  ev idenc ing  

d isposit ion  by a  bo ro u g h  of lan d  or in te re s t  in  lan d  classif ied  by  rho 
borough  a s  a g r i c u l tu r a l  la n d  sha ll  include, am o n g  e th e r  te rm s ,  
cond it ions  a n d  l im i ta t io n s  w h ich  m ay  be re q u ire d  by law  or w h ic h  th e  
a ssem b ly  m a y  e lec t  to inc lude , a  condition t h a t  th e  lan d  is re s t r ic ted  
to a g r ic u l tu r a l  use .  T h e  assem bly  m ay  not by  su b se q u e n t  ac tion  w aive  
o r  a b ro g a te  th e  cond it ion  for a pei iod of  50 y e a r s .  A n ab ro g a t io n  o f  th e  
re s tr ic t io n  to a g r ic u l tu r a l  u se  a f te r  th e  5 0 -y ea r  period re q u ire s  the  
co n sen t  of  a n y  p a r ty  h a v in g  a n  in te re s t  in t h e  land. T h e  assem bly  sh a l l  
p rovide for e n fo rc e m en t  by ap p ro p r ia te  legal m ean s ,  in c lud ing  b u t  not 
l im ited  to  fo rfe i tu re  o f  th e  p u rc h a s e r ’s in te r e s t  for v io la tion  of  the  
condition .
(um § 1 ch  MG SLA 1975)

G ran tin g  rii 'iit to  use w h a rf  is no t 
d isposition  of p ro p e rty . —  T \ i  g ra n t  
of n r ig h t to  use n public  w h a rf  did 
not elFcct a snlo, lease, ex ch an g e  or 
o th e r d isposition  o f p ro p e r ty  w ith in  
the m anning  of th is  sec tion . F cm m er 
v. C ity  o f Ju n e a u , 9 A la sk a  315, 97 
F.2d Cvlfl (9 th  C ir. 1038).

lin t g rn n tin i; r ig h t-o f-w a y  is. —  If 
a valid  r ig h t-o f-w ay , in w rit in g , and 
executed  by  p ro p e r and  au th o rized  
p a rtie s  had been g iven an  individual, 
the rig h t-o f-w ay  w ould bo invalid  in ­
asm uch as a rig h t-o f-w ay  is p ro p erty . 
I t w ould lie the sa le  o f  p ro p e rly , 
which m u s t lie ra tified  hy a  m a jo rity  
o f ipialilied v o te rs  vo ting  a t  a  g en era l 
o r special elec tion , n r o th e rw ise , a t  
w hich the ipiostiou o f ra tif ic a tio n  of 
such ra le  is duly avbm iito il, an re . 
ipiircd hy th is  section , S o llonreich  v.

Town of F a irb an k s , 13 A lask a  321, 
LOO F. flu pp. 290 (D . A las. 1951).

No ra tifica tion  o f sale by vo te rs  
required  if  p ro p erly  not held fo r pub­
lic use. —  No ra tifica tion  of sa le  of 
lnuds and the e.' cation o f the deed 
is requ ired  hy th is section an to land 
which had not been acquired  o r  held 
fo r any  public use o r devoted th ere to . 
.Scltcnrcich v. Town of F a irb an k s , 13 
A laska .182, 103 F. Supp. 319 (D. 
A las. 1052).

C ities m ay  accept g ifts  by will or 
deed in t r u s t  fur public pu rposes.— 
M unicipal co rpo ra tions have tin; c a ­
pacity  an d  pow er to  tak e  and hold 
rea l and personal p ro p e rty , by d e ­
vise, bequest, or deed of g i f t  in t r u s t  
lo r  the piupo:',.:, o f a public n a tu re , 
including uses g erm ane  to  th e  ob jec ts 
of the co rp o ra tio n , a lthough  the ob­



jec t m ay  be one w hich th e  m unici­
p a lity  could no t c a rry  ou t a t  public 
expense. C ochran v. C itv  o f Nom e, 10 
A laska  -120 (1011).

A nd m ay abandon  p ro p e rty .—T his 
section  w ould lie au th o r ity  fo r  a  c ity  
council to abandon  p ro p e r ly  inasm uch 
as a n  abandonm en t is a  lesser in ­
cluded pow er th an  tire pow er to sell 
fo r w hich th is  section  specifically  p ro ­
vides. Selten rc ich  v. Town o f F a ir ­
banks, 13 A laska  -124, 100 F. Supp. 
296 (D . A las. 1951).

Or sell o r lease s i te s  to  o p e ra to rs  
of new  industries. —  The common 
council has a u th o r ity  to  sell, lease, 
or dispose of availab le  s i te s  upon 
such te rm s  as m ay  be deem ed by i t  
advan tageous to th e  civic w e lfa re  of 
the m un ic ipality , to  such persons a s  
v.’ill ag ree  to  in s ta ll, m a in ta in , and 
op e ra te  thereon  new ind u s trie s . Sel- 
ten rc ich  v. Town o f F a irb an k s , 13 
A laska  5S2, 103 F . Supp. 319 (D. 
A las. 1952).

If  council Judges such d isposition  
ad v an tageous.— The comm on council 
can sell, ler.se, o r o therw ise  dispose 
of land  by m aking  such land  av a il­
able a s  sites  fo r new  housing  indus­
tr ie s , bu t i t  would be n ecessary  fo r  
the contm on council to  find th a t  the 
sale o f such s ite s  w ould benefit tn e  
civic w elfa re  o f th e  m u n ic ipa lity  and 
th a t  th e  te rm s  of such sale o r sales 
w ere d en n ed  hy the com m on council 
to be a t  v an trg eo u s  to  the civic w el­
fa re  o f the m unicipality . Selten rc ich  
v. Town of F a irb an k s , 13 A lask a  5S2, 
103 F. Supp. 319 (11. A las. 1952).

A nd vo te rs  need no t ra tify  council's 
action .— T here  is no requ irem en t in 
subsection  (e ) of th is  section  fo r a 
ra tifica tion  by the v o te rs  o f th e  a c ­
tion o f tlsc comm on council a s  to the 
sale, lease o r d isposition  of ava ilab le  
s ites  fo r tin: in s ta lla tio n  und o p e ra ­
tion o f now in d u s trie s . S elten rc ich  v. 
Town of F a irb an k s , 13 A la sk a  5S2, 
103 F . Supp. 319 (D. A las. 1902).

As pow er o f Judgm ent is vested  in 
council.— Im plic it in the  lan g u ag e  of 
av* division (e ) of th is  section  is th a t  
the pow er of ju d g m en t is in tended  to 
be vested  in th e  o ily  council. S elten- 
reicli v. Tow n o f F a irb an k s , 14 
A laska  508, 211 F.2d S3 (0 th  Cir. 
1954).

The exercise  of the council’s Judg­
ment need not lie co incidentnl w ith 
the sole o r o th e r d isposal of th e  p ro p ­

e rty . S elten rc ich  v. Tow n of F a i r ­
banks, 14 A laska  5C8, 211 F.2d 83 
(Dili C ir. 1954).

G ran tees m ust a g re e  to  op e ra te  
new in d u s try .— An ag re e m e n t on the  
p a r t  o f g ra n te e s  in th e  deed o r lease 
to in s ta ll, m ain ta in  and  o p e ra te  new  
in d u s trie s  would lie n ecessa ry  to  com ­
ply w ith  th is section . S eltcn re icb  v. 
Town of F a irb an k s , 13 A laska  532, 
103 F . Supp. 319 (D . A las. 1952).

“ In d u s try ” is defined a s  follov. • 
The re s u lt o f op e ra tio n s w hereby  
m an changes and m akes fit fo r  h is 
use m a te r ia ls  w hich w ere  u n se rv ice ­
able in th e ir  n a tu ra l s ta te . Selt.cn- 
reicii v. Tow n of F a irb an k s , 13 
A laska  582, 103 F . Supp. 319 (D. 
A las. 1952).

In d u s try  is any  d e p a rtm e n t o r 
brunch of a r t ,  occupation  o r business; 
especially  one w hich em ploys m uch 
labor and cap ita l and is a d is tin c t 
b ranch  of tra d e , us the su g a r  in d u s­
try . Seltonreieh  v. Town o f F a i r ­
banks. 13 A lask a  582, 103 F . Supp. 
319 (D. A las. 1952).

“T rad e"  is defined a s  "com m ercial 
e n te rp rise s ,"  nnd " in d u s tr ie s "  as th a t  
b ranch  of tra d e  em ploying  cap ita l and  
labor. Seltonreieh  v. Town o f F a i r ­
banks, 13 A lask a  582, 103 F . Supp. 
319 (D. A las. 1952).

T he pow er to  lease co rp o ra te  p ro p ­
e rty  held by a m un ic ipality  fo r  p u b ­
lic use canno t o rd in a rily  be w holly  o r 
p a rt ly  d iverted  to a possession  o r use 
exclusively  p riv a te  w ith o u t specific 
leg isla tive  au th o r ity , nnd a  tow n can ­
not lease n p a r t  of public dock to  
a p riv a te  concern, nor can  a c ity  
w hich 1ms condem ned p riv a te  p ro p ­
e rty  fo r use a s  a w h a rf lease  i t  u n ­
conditionally  fo r a te rm  of y ea rs  to 
be used in th e  prosecu tion  o f  p riv a te  
business and fo r p r  i v u t  o ga in . 
Juncnu  F e rry  & N av iga tion  Co, v. 
M organ, 236 F . 204 (9t!i C ir. lfiJGi.

A g en era l ob liga tion  bond issue fu r 
the pu rpose of encou rag ing  in d u s tria l 
developm ent w ith in  n m un ic ipality  
was held valid  in W rig h t v. C ity of 
P alm er, Sup. C l. Op. No. 005 (F ile  
No. 1192), 408 P.2d 320 (1970).

C onstruction  of h osp ita l and  lease 
th ereo f to sec ta rian  o rd e r .— W here  a 
h osp ita l is construc ted  and  a  lease 
m ade by » c ity  to  a se c ta ria n  o rd e r  
of the C atholic fa ith  in o rd e r to  p ro ­
vide fo r the c a re  o f th e  rick , w ithou t 
reg a rd  to race, color o r  creed , and



thua accom plish n valid public p u r­
pose, th ere  is no th ing  in th is  a r r a n g e ­
m ent from  w hich it  can  he in fe rred  
th a t a  tax -estab lish ed , public in s titu ­
tion is to  be u tilized  to a id  a  re lig ious 
g roup  to  sp read  its  faith, o r to  in te r ­
fe re  w ith  tlie re lig ious beliefs of 
o th ers . The c ity 's  action  w as n o t de­
signed, no r does it have th e  elt'cct by 
its  n a tu re , of p rom oting  o r g iv in g  a 
p re fe rred  position to  w h a tev e r r e ­
ligious beliefs the individual m em bers 
o f the co rpora tion  m igh t have. The 
fac t th a t  specific sec ta rian  beliefs 
m ay be en te rta in ed  by those persons 
docs no t b a r the c ity  from  ach iev ing  
its  valid  secu la r goal o f caving fo r 
the sick. L ien v. C ity  of K etch ikan , 
Sup. Ct. Op. No. 1-ifi (F ile  No. 275), 
333 P.2d 721 (1963).

N ot lim ited  by tiiis section .— S ub­
section  (a )  o f th is  suction, w hich 
au th o rizes  m unicipalities to lease 
p roperty , is n e t re lev an t w here  the 
pow ers o f a  home ruio city  a rc  being

cc isidercd. T his section is no t the 
source of the  c ity 's  pow er to  lease its  
hosp ita l. T h ere fo re , the portion  of 
th is section  w hich req u ires  a finding 
th a t  p ro p e r ty  to be leased is no t r e ­
qu ired  fo r m unicipal purposes is no t 
a  lim ita tion  on th e  pow er of a home 
ru le  c ity  to  lease its  hosp ita l. Lion v. 
C ity  of K etch ikan , Sup. Ct. Op. No. 
116 (F ile  No. 275), 383 P.2d 721 
(1963).

A c ity  h as  no au th o r ity  to  conduct 
a  d ru g s to re , as th is a rtic le  secs ou t 
the sev era l pow er? g ra n te d  by th e  
leg is la tu re  to  m unicipal co rpo ra tions, 
and  now here there in  is such  an  in ­
s titu tio n  as a  d ru g s to re  p rovided for. 
C ochran  v. C ity  o f N om e, 10 A laska  
•125 (1911).

T he bu rden  of proof is upon the 
p la in tiffs in an  action  to en jo in  city  
from  abandon ing  p ro p e rty . Scltcn- 
roicli v. Tow n of F a irb an k s , 13 
A laska  124, 100 F. Supp. 296 (D. 
A las. 1951).

E ffo rt o f um ow lm enL  — The 1975 
nmendment added subsection if).

As the rest of die sec lion was not 
affected hy die nmendment, ii is not set 
out.

S u b sec tio n  (e) au th o rize s  < x trn- 
te r r ito r ia l ac tiv ity  o f a m u n ic ip a lity  fo r 
specified  p u rp o ses . Libby v. Cilv of 
Dillingham, Sup. l ‘l. Op. No. 2997 (File 
No. 3861'. 018 l’.2d 33 0980)

SliliHnr(lo n  (c) au th o rize s  a 
m u n ic ipa lity  to  a c q u ire  lan d  for n 
p riva te , not o pub lic , p u rp o se , when the 
purpose is "to make hi tea available for 
iieneliciai new iudui.lues." Libby v. City of

Dillingluim. Sop. Ct. Op. No. 2097 (File 
No. 3861). 612 P.2d 33 (1980).

Not every  new  e n te rp rise  com es 
w ith in  (Ids section , lor this section 
specifies "hem litial new industry." Libby 
v. Cilv of Dillingham, Sup. Cl. Up. No. 
2097 (Vile No. 38611, 612 l’.2d 33 (1980).

T he term  "new  in d u s try ,"  mi used in 
subsection le) ot this section, refers to any 
newly organized luinnesa that 6< not a 
more expansion nr ro iitim ntion ef a 
business I hut has previously operated in 
the municipality. Libby v. Cilv of 
Dillingham. Sup. Cl. Op, No. 2097 iFilo 
No. 3861). 612 l\2d  33 WOSOi.

The term 'new industry cnatem plntej a 
newly organized enterprise, which may oi 
may not be n m.« type nlhu.-.ness. labby 
v. Cilv of l.'iilitignam, Sup (4 . Up 
2097 •File No 38611, 612 I'.'.'d 33 ilfmO).

O p era tio n  o f n cold s to ra g e  p lan t by 
n company vzur. bulb a new onici p' ine and 
ii now type of business, and it was 
apparently beneficial to the community. 
Therefore it was a "hemitlcial ruwv 
iuduslty" w ithin the mewling of
subsection to) of this toclion. Libby v. City 
of Dillingham. Sup. Ct. Op. No. 2097 (File 
No. 3fc6D, 612 »'.'/’d 83 (19801.

S u b sec tio n  (a) d o cs n o t e s tab lish  an  
ex em p tio n  from  th e  bid requirem ent*: 
o f su b sec tio n  in). Libby v. City of 
Diliiugl'itin, Sup Cl Op. No. 2097 (Flic 
No. 3861), 612 i*.2d 33 11980 ,

Since die legislature demons!rated its 
awareness of subsection tc) of th is reciien 
by explicitly exempting ?onv types of 
transactions from its requirem ents, the 
supreme court concluded I hut the

li'l.’ii Inture intended not in exempt 
transact ions under Milwciiiina <ui and (el 
■>! tins u u io n . winch rositnin an explicit 
i-vcinpliiiii, fn ii i its m i i re men ts. Libby v. 
City i f Dillingham, Lop. Ct. Op No. 20 u  
fi ll.- No 38611.1,18 i'.iU 33 11966).

Faib.v.ctin!) iei of ibio M C lm n  merely set • 
forth a purpose !oi which mimicip.diiiuh 
ere authorized to iic.jUiru and hold 
f.mpi ny ; it dnea not at feci du: 
.'ippla ability oi proec(!u"al requirem ent* 
itru.ui-.rcl by othei parts of the statu te. 
Libby v. City of Uiliin; ham, Liup. Ct. Op. 
No. 2(iD7 iFile No. 3861). 612 IVJU 32 
(ISfill).

lY uvinion of an  o rtliu a i.ee  w hich  
• lu rp u rf 'd  to ex n ip t louses fo r .,ow  
in d u s try  sites from  tfie ra tif ic : ',. io r  
req u irem en t conflicted directly v-uli t!;? 
requirem ents of .-ut.-ei.tmn ml of ibis 
section and was invalid. Libby v (,'jty of



S e c .  2 .  AS 2 9 . 4 8 . 2 6 0  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :  

(p)  A m u n i c i p a l i t y  may l e a s e  m u n i c i p a l  l a n d  f o r  a f:erm o f  n o t  

more t h a n  55 y e a r s  t o  a  n o n p r o f i t  c o r p o r a t i o n ,  a s s o c i a t i o n , c l u b  o r  

s o c i e t y  o r g a n i z e d  and  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  r e l i g i o u s ,  

s c i e n t i f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  t h e  p r o m o t io n  o f  s o c i a l  

w e l f a r e .  M u n ic i p a l  l and  l e a s e d  u n d e r  t h i s  s u b s e c t i o n  may n o t  be u sed  

f o r  commerc ial  d e v e lo p m e n t .  B e fo re  m u n i c i p a l  l a n d  may be l e a s e d  u n d e r  

t h i s  s u b s e c t i o n ;  t h e  p r o p o se d  l e s s e e  s h a l l  d e m o n s t r a t e  t o  t h e  s a t i s f a c ­

t i o n  o f  t h e  borough  as sem b]v  o r  c i t y  c o u n c i l  t h a t  i t  i s  exempt  f rom 

f e d e r a l  income t a x a t i o n ,  t h a t  a l l  o f  t h e  l a n d  r e q u e s t e d  i s  t o  be u s e d  

f o r  an e s t a b l i s h e d  or  p r o p o s e d  p r o j e c t ,  and  t h a t  t h e  a p p l i c a n t  i s  

f i n a n c i a l l y  a b l e  t o  c a r r y  o u t  t h e  p r o j e c t .  A l e a s e  may n o t  be  g r a n t e d  

u n d e r  t h i s  s u b s e c t i o n  u n l e s s  t h e  p r o j e c t  f o r  which t h e  m u n i c i p a l  l a n d  

i s  l e a s e d  i s  open  f o r  u se  by t h e  p u b l i c .  The p r o v i s i o n s  o f  (c)  o f  t h i s  

s e c t i o n  do n o t  a p p l y  t o  a l e a s e  u n d e r  c h i s  s u b s e c t i o n .



S ee .  U8.01.005. P o l i c y ,  (a) In o rd e r  to provide  for m a x im u m  use  of 
s ta te  lan d  co n s is ten t  w ith  th e  pubiic  in te re s t ,  it is th e  policy of the 
S ta te  of A la sk a  to p lan  nnd  m a n a g e  s ta ie -o w n ed  land  to e s ta b l ish  a 
ba lanced  co m bina tion  of  land  av a i lab le  for both  public and p r iv a te  
purposes. T h e  choice o f  land  bes t  su i te d  for public  and  p r iv a te  u se  sha ll  
be d e te rm in e d  th ro u g h  th e  inven to ry ,  p lan n in g ,  a n d  classification 
processes s e t  ou t in AS 38.04.0(10 —  38.04.070.

(b) In c lassify ing  s t a t e  lan d  for p r iv a te  use  and  se t t lem en t  purposes, 
the  d irec to r  sha ll  m a k e  a d e q u a te  p rovision for public  open space which 
is accessible to c o m m u n it ie s  so th a t  n a tu r a l  a r e a s  a re  easily  reached  
from all co m m u n it ie s  and  se t t led  a rea s .  T h e  a m o u n t  of t h a t  la n d  shall  
be suff ic ien t to  m eet ex is t in g  and  projected needs  for accessible public 
recreat ion  land. Specia l ca re  sha ll  be ta k e n  to p rese rve  public access to 
public  w a te r  a n d  to r e ta in  s ta te  owe.eiship of  su ff ic ien t land which 
com bine  h igh  v a lue  lor rec rea t io n  and  o th e r  public  purposes  w ith  
accessib ili ty  to se t t led  a re a s .  T h is  c lassif ica tion  for public purposes  
does no t  co n s t i tu te  ded ica tion  to open space, b u t  th e  division 's 
m a n a g e m e n t  of land  so classified sha ll  be in a m a n n e r  to p reserve  the  
identified  va lues .

(c) lu  a l lo ca t in g  land  lor p r iv a te  use a n d  public  re ten tion ,  the 
re q u i re m e n ts  of  fu tu re  g e n e ra t io n s  sha ll  be considered. To th is  eun , a 
supply  of  s t a t e  land  of a  v a r ie ty  of ty p e s  a n d  locations sha ll  be reserved  
to provide an  o p p o r tu n i ty  for fu tu re  decisions.

(d) P r iv a te  land  use  r ig h ts  a re  in teg ra l  to th e  m a te r ia l  w ell-being of 
the  people of A la sk a  and  o u r  society.

(e) In v o lv em en t  of m u n ic ip a l i t ie s  and  local re s iden ts  is e ssen t ia l  in 
the  d ec is ion -m ak ing  process which leads to m a k in g  s t a t e  land  a v a i l ­
able  for p r iv a te  use. IS 5 ch 181 SLA 1078)



S e c .  3 .  AS 3 8 . 0 4 . 0 0 5 ( b )  i s  amended t o  r e a d :

(b) I n  c l a s s i f y i n g  s t a t e  l a n d  f o r  p r i v a t e  u s e  and s e t t l e m e n t

p u r p o s e s ,  t h e  d i r e c t o r  s h a l l  make a d e q u a t e  p r o v i s i o n  f o r  p u b l i c  open 

s p a c e  which  i s  a c c e s s i b l e  t o  com m uni t i e s  so t h a t  n a t u r a l  a r e a s  a r e  

e a s i l y  r e a c h e d  from a l l  com m uni t i e s  and s e t t l e d  a r e a s .  The amount  o f  

t h a t  l a n d  s h a l l  be  s u f f i c i e n t  t o  meet  e x i s t i n g  and p r o j e c t e d  needs  f o r  

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  l a n d .  P u b l i c  a c c e s s  t o  n a v i g a b l e  o r  pub­

l i c  w a t e r s  o f  t h e  s t a t e  s h a l l  be p r e s e r v e d  as p r o v i d e d  i n  AS 3 8 . 0 5 . 1 2 7 .  

S p e c i a l  c a r e  s h a l l  be t a k e n  to  p r e s e r v e  p u b l i c  a c c e s s  t o  p u b l i c  w a t e r  

and to  r e t a i n  s t a t e  o w n e r s h ip  o f  s u f f i c i e n t  l a n d  which combine h i g h  

v a l u e  f o r  r e c r e a t i o n  and o t h e r  p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to  

s e t t l e d  a r e a s .  T h i s  c l a s s i f i c a t i o n  f o r  p u b l i c  p u r p o s e s  does n o t  c o n s t i ­

t u t e  d e d i c a t i o n  t o  open  s p a c e ,  b u t  t h e  d i v i s i o n ' s  management  o f  l a n d  so 

c l a s s i f i e d  s h a l l  be i n  a manner  t o  p r e s e r v e  t h e  i d e n t i f i e d  v a l u e s .



S e c .  38.01.020. L a n d  d i s p o s a l  b a n k ,  (a) T h e  com m iss ioner  sha ll  
es tab lish  a land  disposal b a n k  w hich  co n ta in s  s ta te  lan d  th a t  is a v a i l ­
ab le  for disposal for p r iv a te  ow nersh ip .  By J u ly  I ,  1079, th e  land  
disposal b a n k  s h a l l  con ta in  a t  le a s t  250,000 ac res  of s t a t e  la n d  which 
is av a i lab le  for

(1) use a s  rem o te  cab in  s i tes  u n d e r  AS 3S.05.079;
(2) d isposal lor rec rea t io n a l  a n d  re s id e n t ia l  use;
(3) disposal for com m erc ia l use; a n d
(4) d isposal for in d u s t r ia l  use.
(b) By N o v em b er  1 ,1979 , th e  com m iss ioner  sha ll  deposit  in  th e  land  

disposal b a n k  all s ta te  iand  in  a  m u n ic ip a l i ty  t h a t  is not
(1) identif ied  for one or  m ore  of th e  purposes  specified in  AS 

38.05.047(a)(1) —  (5); or
(2) n o m in a te d  for selection or  seicetod by a  m u n ic ip a l i ty  to sa t is fy  a  

genera l  g r a n t  la n d  e n t i t l e m e n t  u n d e r  AS 29.18.201 —  29.18.203.
(c) A lte r  J a n u a r y  1, 1981, th e  lan d  disposal b a n k  sh a l l  con ta in  a t  

least  500,000 acres  of s ta te  land  w hich  is av a i la b le  for t h e  pu rp o ses  sol 
o u t  in (a) of th is  sec tion  a n d  all s t a l e  land  in  a  m u n ic ip a l i ty  t h a t  is no t 
classified fur one o r  m ore o ft  he  pu rposes  specified in  AS 3S.05.047(a)(1) 
— (5) before S ep tem b er  1, 1980.

(d) D u r in g  the  fiscal y e a r  e n d in g  J u n e  30, 1981, a n d  d u r in g  each 
fiscal y e a r  th e re a f te r ,  th e  com m iss ioner  sh a l l  m a k e  a v a i la b le  for 
p r iv a te  o w n ersh ip  a t  least 100,000 acres  of  s t a t e  land  con ta ined  in  th e  
land  disposal bank  which is s u i ta b le  for a v a r ie ty  o f  uses. If, a f te r  
J a n u a r y  J, 1951, the  land  disposal b a n k  co n ta in s  less th a n  500,000 
acres  of lan d  which is av a i lab le  for the  purposes  l is ted  in (u )tl)  —  (4) 
of th is  section, th e  com m iss ioner  sha ll  classify  s t a t e  land  located 
outside m u n ic ip a l i t ie s  u n t i l  a t  le a s t  500,000 acres  a r e  ava i lab le  for 
those purposes.

(e) T he  com m iss ioner  sha ll  w i th d ra w  from th e  lan d  disposal b an k  
s ta te  land  located ou ts ide  a m u n ic ip a l i ty  t h a t  has  been offered for 
disposal h u t  not conveyed w ith in  five yea rs  a l t e r  inclusion in th e  land 
disposal b ank .  S la te  land  w i th d ra w n  from th e  land  disposal h a n k  
u n d e r  th is  section becom es s t a t e  public do m ain  land  and , th ro u g h  

chissilicritie.ii, m ay  he m ad e  a v a l '  «hic for n p v r . t"  use, se ttlem ent.,  and  
d eve lopm en t a s  well as  I'm public  uses  associa ted  w ith  sell len ien t an d  
deve lopm ent.



(i'l The com m iss ioner  1 a n n u a l ly  subm it  to I'm’ governo r  th re e  
a l te rn a t iv e  f in n n n i ig  r eq u es ts  lo r  th e  disposal o f  s t a t e  lan d  in th e  land  
disposal hank .  T h e  a l t e r n a te  r e q u e s ts  for each liscal y e a r  sh a l l  be 
s u b m it te d  w ith  th e  budget. s u b m it te d  lo th e  le g is la tu re  by th e  
governor. T h e  a l le ru a io  r eq u es ts  must, specify th e  a m o u n t  of iaiul to he 
ofit ted  for p r iv a te  ow n ersh ip  u n d e r  each  a l le rn a t iv e ,  th e  location of the  
land , and  th e  disposal p ro g ram  u n d e r  which  th e  la n d  will be offered. 
T he  a l te rn a t iv e s  su b m it te d  sha ll  include

(1) an  e s t im a te  o f  the ap p ro p r ia t io n s  req u ired  La f inance  th e  disposal 
of th e  ’land identif ied  for disposal d u r in g  th e  fiscal year;

(2) an e s t im a te  o f  (he a p p ro p r ia t io n s  req u ired  to f inance  th e  disposal 
of on e -h a lf  the  land  identif ied  for d isposal d u r in g  th e  fiscal year ;  and

(3) a n  e s t im a te  o f  the  ap p ro p r ia t io n s  requ ired  to f inance  th e  disposal 
o f  50 p e r  cen t  m ore land  th a n  iden tif ied  for d isposal d u r in g  th e  fiscal 
year .

(g) A person or a m u n ic ip a l i ty  m ay  n o m in a te  s ta te  lan d  for c lassifi­
cation  for p r iv a te  ow n ersh ip  or m ay  n o m in a te  lan d  w hich  is c o n ta ined  
in  I tic land d isposal b a n k  for reclassif ication . T h e  com m iss io n er  shall  
hold public h e a r in g s  s e m ia n n u a l ly  to ta k e  n o m in a t io n s  of s t a t e  land  
u n d e r  »his subsection . T h e  com m iss ioner  sha ll  issue  a w r i t te n  find ing  
i f  h e  d e te rm in e s  t h a t  land  n o m in a te d  will no t  be classified or 
reel ossified according to th e  n o m in a t io n s  received d u r in g  a  public  
h e a r in g  req u ired  by th is  subsection . tS 5 ch 181 SLA 1978; am  li 11 ch 
85 SLA 19791

Effect o f am en d m en t. — The 197!) 
umcndintmt rewrote lia s  section.

E d ito r 's  no te . •— See Editor’s notes 
follnwiti;; the chapter mvily.d.;.

Le.tislutivo h is to ry  re p o r t. — For 
mioptton of the Fice Conference

Committee le tte r of intent on AS 
3S.(l'1.020(ut us repealed and reenacted in 
House Bill N'o. f>6 (cir. 85, SLA li)79i. see 
1979 House Journal, pp. KUO — 1383, 
1355; 1979 Senate Journal, pp. 1120 — 
1121.
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* S e c .  4 .  AS 3 8 . 0 4 . 0 2 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 4 . 0 2 0 .  LAND DISPOSAL BANK. ( a )  The c o m m is s io n e r  s h a l l  

e s t a b l i s h  a l a n d  d i s p o s a l  bank  c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  by f e e  s i m p l e  t i t l e  i n t o  p r i v a t e  o w n e r s h i p .

(b)  The l a n d  d i s p o s a l  bank  does n o t  i n c l u d e

(1)  l a n d  n o m in a t e d  f o r  s e l e c t i o n  o r  s e l e c t e d  by a m u n i c i ­

p a l i t y  t o  s a t i s f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 .2 0 1  - 

2 9 . 1 8 . 2 1 3 ;

(2)  l a n d  r e t a i n e d  i n  s t a t e  o w n e r s h ip  f o r  m u l t i p l e - u s e  manage­

ment  ;

veyed ;

(3)  l a n d  where  l e s s  t h a n  a  f e e  s i m p l e  t i t l e  has  b e e n  con-

(4)  l a n d  r e t a i n e d  i n  s t a t e  o w n e r s h ip  u n d e r  an e n a c t m e n t  o f

t h e  l e g i s l a t u r e  o r  by t h e  g o v e r n o r  o r  a  s t a t e  a g e n c y  u n d e r  a u t h o r i t y  o f  

law.

( c )  Land t o  be r e t a i n e d  i n  s t a t e  o w n e r s h ip  may be  c l a s s i f i e d  by 

t h e  c o m m is s io n e r  i n t o  m u l t i p l e - u s e  management  c a t e g o r i e s  u n d e r  AS 3 8 . -

0 5 .3 0 0 .  Land w i t h i n  a  m u n i c i p a l i t y  r e t a i n e d  i n  s t a t e  o w n e r s h ip  c o n s i s t s  

o f  l a n d  c l a s s i f i e d  f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  as  o f  December 31, 

1980.  Land o u t s i d e  a  m u n i c i p a l i t y  t o  be r e t a i n e d  i n  s t a t e  ow n e r s h ip  

c o n s i s t s  o f  l a n d  c l a s s i f i e d  f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  by t h e  

c o m m is s io n e r  by J u l y  1 ,  1983.  Land conveyed  t o  t h e  s t a t e  by t h e  f e d e r a l  

government  which  i s  t o  be r e t a i n e d  i n  s t a t e  o w n e r s h ip  c o n s i s t s  o f  l a n d  

c l a s s i f i e d  by t h e  c o m m is s io n e r  w i t h i n  two y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  

a p p r o v a l  o r  p a t e n t ,  w h i c h e v e r  o c c u r s  f i r s t .  S t a t e  l a n d  n o t  c l a s s i f i e d  

f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  u n d e r  t h i s  s e c t i o n  s h a l l  be c l a s s i f i e d  

and i n c l u d e d  i n  t h e  l a n d  d i s p o s a l  b a n k .  The c o m m is s io n e r  s h a l l  e n s u r e  

t h a t  t h e  bank i n c l u d e s  a t  l e a s t  500 ,000  a c r e s .
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(d) On J a n u a r y  15 o f  e a ch  y e a r ,  t h e  c o m m is s io n e r  s h a l l  r e p o r t  t o  

t h e  l e g i s l a t u r e  on t h e  s t a t u s  o f  l a n d  i n  t h e  l a n d  d i s p o s a l  ba nk  u n d e r  

t h e  f o l l o w i n g  c a t e g o r i e s :

(1)  l a n d  s u i t a b l e  f o r  r e m o te  p a r c e l  d i s p o s a l ;

(2)  l a n d  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l ;  and

(3)  l a n d  s u i t a b l e  f o r  a g r i c u l t u r a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l

d i s p o s a l .

(e)  The c o m m is s io n e r  s h a l l  a n n u a l l y  s u b m i t  t o  t h e  g o v e r n o r  an 

a p p r o p r i a t i o n  r e q u e s t  n e c e s s a r y  f o r  t h e  d i s p o s a l  o f  s t a t e  l a n d  i n  t h e  

l a n d  d i s p o s a l  bank  which s h a l l  be i n c l u d e d  i n  t h e  b u d g e t  s u b m i t t e d  to  

t h e  l e g i s l a t u r e  by t h e  g o v e r n o r .  The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

o f  t h e  amount  n e c e s s a r y

(1)  f o r  s u r v e y  and d i s p o s a l  o f  l a n d  p r o p o s e d  to  be made 

a v a i l a b l e  f o r  r em o te  p a r c e l  s t a k i n g  f o r  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  

w i t h  t h e  g e n e r a l  l o c a t i o n  o f  t h r  l a n d ;

(2)  f o r  s u r v e y  and d i s p o s a l  o f  l a n d  t o  be o f f e r e d  as  a g r i ­

c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l  l a n d  u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  3 8 . -

05 .057  d u r i n g  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  w i t h  t h e  g e n e r a l  l o c a t i o n  of  

t h e  l a n d ;

(3)  f o r  t h e  s u r v e y  and d i s p o s a l  o f  l a n d  p r o p o s e d  t o  be 

o f f e r e d  as  s u b d i v i s i o n s ,  w i t h  t n e  g e n e r a l  l o c a t i o n  o f  t h e  l a n d ;

(4)  f o r  p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work, and c o n s t r u c t i o n  o f  a c c e s s  r o a d s  and c a p i t a l  improvements  r e q u i r e d  

by m u n ic ip a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  p l a t t i n g  bo a rd  

unde r  AS 2 9 . 3 3 . 1 5 0 ;  i f  an a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  amounts  n e c e s ­

s a r y  f o r  a c c e s s  r o a d s  o r  c a p i t a l  improvements  c a n n o t  be made a t  t h e  

t ime  th e  e s t i m a t e  i s  s u b m i t t e d ,  a s c h e d u l e  f o r  o b t a i n i n g  t h e  e s t i m a t e s ,  

c o n s t r u c t i n g  t h e  a c c e s s  ro a d s  o r  c a p i t a l  i m p r o v e m e n t s , and d i s p o s i n g  of  

t h e  l and  s h a l l  be s u b m i t t e d ;
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(5)  f o r  i d e n t i f i c a t i o n  o f  l a n d  which w i l l  be p r o p o s e d  f o r

d i s p o s a l  u n d e r  t h i s  s u b s e c t i o n  i n  f u t u r e  f i s c a l  y e a r s .

( f )  The r e q u e s t  o f  t h e  c o m m is s io n e r  u n d e r  (e)  o f  t h i s  s e c t i o n

s h a l l  be  b a s e d  on an a s s e s s m e n t  by t h e  c o m m is s io n e r  o f  t h e  c u r r e n t  

needs  and a n t i c i p a t e d  u s e s  o f  s t a t e  l a n d  i n  t h e  d i f f e r e n t  r e g i o n s  o f  

t h e  s t a t e  and d e v e lo p e d  i n  c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  The 

a s s e s s m e n t  must  be c o m p le te d  each  y e a r  i n  w r i t i n g .  I t  mus t  i d e n t i f y

a r e a s  where l a n d  v a l u e s  a r e  a r t i f i c i a l l y  i n f l a t e d  and i n c l u d e  a  s u r v e y  

o f  t h e  s u p p l y  o f  l a n d  i n  p r i v a t e  o w n e r s h ip  c u r r e n t l y  on t h e  m a r k e t ,  

p l a n s  f o r  t h e  d i s p o s a l  o f  m u n ic ip a l  l a n d ,  and t h e  amount o f  f e d e r a l  

l a n d  a v a i l a b l e  f o r  d i s p o s a l  t h r o u g h  s a l e s ,  l e a s e s ,  or  p e r m i t s  f o r  

s p e c i f i c  a c t i v i t i e s .  The a s s e s s m e n t  o f  n e e ds  and a n t i c i p a t e d  u s e s  f o r  

s t a t e  l a n d  s h a l l  be b a s e d  on an a n a l y s i s  o f  demand f o r  l a n d  o f f e r e d  f o r  

a v a r i e t y  o f  p u r p o s e s  u nde r  terras  e q u i v a l e n t  to  t h o s e  a v a i l a b l e  u nde r

co m p a rab le  s t a t e  l a n d  d i s p o s a l  p r o g ra m s .  The a s s e s s m e n t  must  i n c l u d e  

f i n d i n g s  r e g a r d i n g  t h e  amount  o f  s t a t e  l and  which i s  n e c e s s a r y  t o  meet  

t h e  s t a t e w i d e  demand f o r  t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  t h e  y e a r  

i n  which t h e  a s s e s s m e n t  i s  made. The a s s e s s m e n t  must  a l s o  i n c l u d e  t h e  

g e n e r a l  l o c a t i o n  o f  l a n d  t o  be d i s p o s e d  o f  and r ecom m enda t ions  f o r  t h e  

methods o f  d i s p o s a l  and te rm s  u nde r  which t h e  l a n d  w i l l  be o f f e r e d  to  

t h e  p u b l i c .

(g)  A f t e r  J u l y  1 o f  e a c h  y e a r ,  t h e  c o m m is s io n e r  s h a l l  d i r e c t  t h e  

e x p e n d i t u r e  o f  money a p p r o p r i a t e d  f o r  t h e  d i s p o s a l  o f  l a n d  i n  r e s p o n s e  

t o  r e q u e s t s  made u nde r  ( f )  o f  t h i s  s e c t i o n  f o r  t h e  f o l l o w i n g :

(1)  l a n d  d e s i g n a t e d  as  s u i t a b l e  f o r  remote c e l  d i s p o s a l  

s h a l l  be c l a s s i f i e d  and s u rv e y e d  unde r  t h i s  c h a p t e r  and AS 38 .05  and 

made a v a i l a b l e  f o r  s t a k i n g  and l e a s e  u nde r  AS 3 8 . 0 5 . 0 7 7 i

(2) l a n d  d e s i g n a t e d  as  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l  

s h a l l  be s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  and d i s p o s e d  o f  as  f o l l o w s :

(A) up t o  80 p e r c e n t  o f  t h e  p a r c e l s  3 h a l 1 be s o l d  unde r  

t h e  l o t t e r y  s a l e  p r o c e d u r e s  e s t a b l i s h e d  i n  AS 3 8 . 0 5 .0 5 7  and  3 8 . 0 5 . -  

0 6 5 1



(B) a t  l e a s t  10 p e r c e n t  o f  t h e  p a r c e l s  s h a l l  be d i s p o s e d  

o f  as  h o m e s i t e s  u n d e r  AS 3 8 .0 8 ;  and

(C) a t  l e a s t  an a d d i t i o n a l  10 p e r c e n t  o f  t h e  p a r c e l s  

s h a l l  be d i s p o s e d  o f  as  h o u i e s i t e s  u n d e r  AS 38 .0 8  e x c e p t  t h a t ,  

n o t w i t h s t a n d i n g  AS 3 8 . 0 8 . 0 4 0 ( b ) ,  p a r c e l s  o f f e r e d  u n d e r  t h i s  sub -  

p a r a g r a p h  s h a l l  be o f f e r e d  by l o t t e r y  u nde r  AS 3 8 . 0 5 . 0 5 7 ;

(3)  l a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l  

s h a l l  be s o l d  u n d e r  AS 3 8 . 0 5 .0 5 5  o r  3 8 . 0 5 . 0 5 7 .

(h) I n d i v i d u a l  p a r c e l s  d i s p o s e d  o f  i n  s u b d i v i s i o n s  may n o t  exceed  

f i v e  a c r e s  u n l e s s  t h e  com m iss ioner  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  i s  

n e c e s s a r y  t o  p e r m i t  t h e  d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f

t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  sewage d i s p o s a l  r e ­

q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  t h a t  a r e  u n i q u e  

to  t h e  s u b d i v i s i o n .

( i )  N o th ing  i n  t h i s  s e c t i o n  p r e v e n t s  the  s a l e  o f  o t h e r  l a n d  by 

t h e  com m iss ioner  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 0 5 5 ,  3 8 . 0 5 . 0 5 7 ,  or  o t h e r  

law,  o r  t h e  i s s u a n c e  o f  r em ote  c a b i n  p e r m i t s  unde r  AS 3 8 , 0 5 . 0 7 9 .

( j )  A p e r s o n  o r  an agency  o f  t h e  s t a t e  may nom ina te  l a n d  r e t a i n e d  

i n  s t a t e  o w n e r s h ip  f o r  i n c l u s i o n  i n  t h e  l a n d  d i s p o s a l  bank o r  may nomi­

n a t e  l and  i n  t h e  l a n d  d i s p o s a l  bank f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip .  

The com m iss ioner  s h a l l  h o l d  p u b l i c  h e a r i n g s  s e m i a n n u a l l y  t o  t a k e  nomina­

t i o n s  under  t h i s  s u b s e c t i o n .  A t r a n s f e r  o f  l and  from r e t e n t i o n  i n  

s t a t e  ow n e r s h ip  t o  t h e  l a n d  d i s p o s a l  bank o r  f rom t h e  l a n d  d i s p o s a l  

bank t o  r e t e n t i o n  i n  s t a t e  ow ne r sh ip  s h a l l  be a c c o m p l i s h e d  th r o u g h  a 

c l a s s i f i c a t i o n  o r d e r  u nde r  AS 3 8 .0 5 .3 0 0  and n o t i c e  unde r  AS 3 8 .0 5 . 3 4 5 .  

The com m iss ioner  s h a l l  make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  months 

a f t e r  r e c e i p t  o f  a n o m in a t i o n  i f  he d e t e r m i n e s  t h a t  l a n d  n o m ina te d  w i l l  

n o t  be c l a s s i f i e d  o r  r e c l a s s i f i e d  as  r e q u e s t e d .



Sec .  2 .  AS 3 8 . 0 4 . 0 2 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d ;

Se c .  3 8 . 0 4 . 0 2 0 .  LAND DISPOSAL BANK. (a)  The com m is s io n e r  s h a l l  

e s t a b l i s h  a  l a n d  d i s p o s a l  bank  c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  by f e e  s im p l e  t i t l e  i n t o  p r i v a t e  o w n e r s h ip .

(b)  The l a n d  d i s p o s a l  bank does n o t  i n c l u d e

(1)  l a n d  n o m in a te d  f o r  s e l e c t i o n  o r  s e l e c t e d  by a m u n i c i ­

p a l i t y  t o  s a t i s f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 .2 0 1  - 

2 9 . 1 8 . 2 1 3 ;

(2)  l a n d  r e t a i n e d  i n  s t a t e  ow n e r s h ip  f o r  m u l t i p l e - u s e  manage­

ment ;

(3)  l a r d  where l e s s  t h a n  a f e e  s im p l e  t i t l e  has  been  con­

veyed ;

(4)  l a n d  r e t a i n e d  in  s t a t e  o w n e r s h ip  u n d e r  an e n a c tm e n t  o f  

t h e  l e g i s l a t u r e  o r  by t h e  g o v e r n o r  o r  a s t a t e  a gency  u n d e r  a u t h o r i t y  of  

1 aw.

(c)  Land t o  be r e t a i n e d  i n  s t a t e  ow n e r s h ip  may be c l a s s i f i e d  by 

th e  c o m m is s io n e r  i n t o  m u l t i p l e - u s e  management  c a t e g o r i e s  u n d e r  AS 3 8 . -

0 5 .3 0 0 .  Land w i t h i n  a m u n i c i p a l i t y  r e t a i n e d  i n  s t a t e  o w n e r s h ip  c o n s i s t s  

o f  l and  c l a s s i f i e d  f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  as  o f  December 31, 

1980.  Land o u t s i d e  a m u n i c i p a l i t y  to  be r e t a i n e d  i n  s t a t e  o w n e r s h ip  

c o n s i s t s  o f  l and  c l a s s i f i e d  f o r  r e t e n t i o n  in  s t a t e  o w n e r s h ip  by t h e  

c o m m is s io n e r  by J u l y  1, 1983.  Land conveyed  to  t h e  s t a t e  by t h e  f e d e r a l  

governm ent  which i s  t o  be r e t a i n e d  i n  s t a t e  o w n e r s h ip  c o n s i s t s  o f  l and  

c l a s s i f i e d  by t h e  c o m m is s io n e r  w i t h i n  two y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  

a p p ro v a l  o r  p a t e n t ,  w h ic h e v e r  o c c u r s  f i r s t .  S t a t e  l a n d  n o t  c l a s s i f i e d  

f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  unde r  t h i s  s e c t i o n  s h a l l  be c l a s s i f i e d  

and i n c l u d e d  i n  t h e  l a n d  d i s p o s a l  bank .  The com m is s io n e r  s h a l l  e n s u r e  

t h a t  t h e  bank i n c l u d e s  a t  l e a s t  500 ,000  a c r e s .



(d)  On J a n u a r y  15 o f  e a ch  y e a r ,  t h e  c o m m is s io n e r  s h a l l  r e p o r t  t o  j
|

t h e  l e g i s ?  .c u re  on t h e  s t a t u s  o f  l a n d  i n  t h e  l a n d  d i s p o s a l  bank  u n d e r  

t h e  f o l l o w i n g  c a t e g o r i e s :

( 1 ) l a n d  s u i t a u l e  f o r  r em o te  p a r c e l  d i s p o s a l  5

( 2 ) l a n d  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l ;  and

(3)  l a n d  s u i t a b l e  f o r  a g r i c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l

d i s p o s a l .

( e )  The c o m m is s io n e r  s h a l l  a n n u a l l y  s u b m i t  t o  t h e  g o v e r n o r  an 

a p p r o p r i a t i o n  r e q u e s t  n e c e s s a r y  f o r  t h e  d i s p o s a l  o f  s t a t e  l a n d  i n  t h e
1

l a n d  d i s p o s a l  bank  which s h a l l  be i n c l u d e d  i n  t h e  b u d g e t  s u b m i t t e d  t o  

t h e  l e g i s l a t u r e  by t h e  g o v e r n o r .  The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

o f  t h e  amount  n e c e s s a r y

( 1 ) f o r  s u r v e y  and d i s p o s a l  o f  l a n d  p r o p o s e d  t o  be made 

a v a i l a b l e  f o r  rem ote  p a r c e l  s t a k i n g  f o r  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  

w i t h  t h e  g e n e r a l  l o c a t i o n  o f  t h e  l a n d ;

( 2 ) f o r  s u r v e y  and d i s p o s a l  o f  l a n d  t o  be o f f e r e d  as  a g r i ­

c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l  l a n d  u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  3 8 . -

0 5 .0 5 7  d u r i n g  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  w i t h  t h e  g e n e r a l  l o c a t i o n  o f  

t h e  l a n d ;

( 3 ) f o r  t h e  s u r v e y  and d i s p o s a l  o f  l a n d  p r o p o s e d  to  be 

o f f e r e d  as  s u b d i v i s i o n s ,  w i t h  t h e  g e n e r a l  l o c a t i o n  o f  t h e  l a n d ;

(4 ) f o r  p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work,  and c o n s t r u c t i o n  o f  a c c e s s  r o a d s  and c a p i t a l  improvements  r e q u i r e d  

by m u n ic ip a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  p l a t t i n g  boa rd  

unde r  AS 2 9 . 3 3 . 1 5 0 ;  i f  an a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  amounts  n e c e s ­

s a r y  f o r  a c c e s s  r o a d s  o r  c a p i t a l  improvements  c a n n o t  be made a t  t h e

t ime  t h e  e s t i m a t e  i s  s u b m i t t e d ,  a s c h e d u l e  f o r  o b t a i n i n g  t h e  e s t i m a t e s ,

c o n s t r u c t i n g  t h e  a c c e s s  r o a d s  or  c a p i t a l  im p ro v e m e n ts ,  and d i s p o s i n g  of  

t h e  l a n d  s h a l l  be s u b m i t t e d ;

( 5 ) f o r  i d e n t i f i c a t i o n  o f  l a n d  which  w i l l  be p r o p o s e d  f o r

d i s p o s a l  unde r  t h i s  s u b s e c t i o n  in  f u t u r e  f i s c a l  y e a r s .
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Sec .  2 
pp .  3-4 
AS 3 8 .0 4 .0 2 0

( f )  The r e q u e s t  o f  t h e  c o m m is s io n e r  u n d e r  (e)  o f  t h i s  s e c t i o n  

s h a l l  be b a s e d  on an  a s s e s s m e n t  by t h e  c o m m is s io n e r  o f  t h e  c u r r e n t  

needs  and a n t i c i p a t e d  u s e s  o f  s t a l ~  l a n d  i n  t h e  d i f f e r e n t  r e g i o n s  o f  

t h e  s t a t e  and d e v e l o p e d  i n  c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  The 

a s s e s s m e n t  mus t  be c o m p l e t e d  e a ch  y e a r  i n  w r i t i n g .  I t  mus t  i d e n t i f y  

a r e a s  where l a n d  v a l u e s  a r e  a r t i f i c i a l l y  i n f l a t e d  and i n c l u d e  a  s u r v e y  

o f  t h e  s u p p l y  o f  l a n d  i n  p r i v a t e  o w n e r s h ip  c u r r e n t l y  on t h e  m a r k e t ,  

p l a n s  f o r  t h e  d i s p o s a l  o f  m u n i c i p a l  l a n d ,  and t h e  amount  o f  f e d e r a l  

Tand a v a i l a b l e  f o r  d i s p o s a l  t h r o u g h  s a l e s ,  l e a s e s ,  o r  p e r m i t s  f o r  

s p e c i f i c  a c t i v i t i e s .  The a s s e s s m e n t  o f  n e e ds  and a n t i c i p a t e d  u s e s  f o r  

s t a t e  l a n d  s h a l l  be b a s e d  on an  a n a l y s i s  o f  demand f o r  l a n d  o f f e r e d  f o r  

a v a r i e t y  o f  p u r p o s e s  u n d e r  terras  e q u i v a l e n t  t o  t h o s e  a v a i l a b l e  u nde r  

com pa rab le  s t a t e  l a n d  d i s p o s a l  p r o g ra m s .  The a s s e s s m e n t  must  i n c l u d e  

f i n d i n g s  r e g a r d i n g  t h e  amount o f  s t a t e  l a n d  which  i s  n e c e s s a r y  t o  meet  I 

th e  s t a t e w i d e  demand f o r  t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  t h e  y e a r  

i n  which t h e  a s s e s s m e n t  i s  made. The a s s e s s m e n t  must  a l s o  i n c l u d e  t h e  

g e n e r a l  l o c a t i o n  o f  l a n d  t o  be d i s p o s e d  o f  and recom m enda t ions  f o r  t h e
I

methods o f  d i s p o s a l  and t e rm s  u n d e r  which t h e  l a n d  w i l l  be o f f e r e d  to  

t h e  p u b l i c .

(g) A f t e r  J u l y  1 o f  e a c h  y e a r ,  t h e  c o m m is s io n e r  s h a l l  d i r e c t  t h e  

e x p e n d i t u r e  o f  money a p p r o p r i a t e d  f o r  t h e  d i s p o s a l  o f  l a n d  i n  r e s p o n s e  

to  r e q u e s t s  made u nde r  ( f )  o f  t h i s  s e c t i o n  f o r  t h e  f o l l o w i n g :

(1) l a n d  d e s i g n a t e d  as  s u i t a b l e  f o r  r em ote  p a r c e l  d i s p o s a l  

s h a l l  be c l a s s i f i e d  and s u r v e y e d  u n d e r  t h i s  c h a p t e r  and AS 3 8 .0 5  an^ 

made a v a i l a b l e  f o r  s t a k i n g  and l e a s e  u n d e r  AS 3 8 .C 5 .0 7 7 ;

(2) l a n d  d e s i g n a t e d  as  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l  

s h a l l  be s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  and d i s p o s e d  o f  a s  f o l l o w s :

(A) up t o  80 p e r c e n t  of  t h e  p a r c e l s  s h a l l  be s o l d  unde r  

t h e  l o t t e r y  s a l e  p r o c e d u r e s  e s t a b l i s h e d  i n  AS 3 8 .0 5 . 0 5 7  and  

3 8 . 0 5 . 0 6 5 ;

(B) a t  l e a s t  10 p e r c e n t  o f  t h e  p a r c e l s  s h a l l  be d i s p o s e d  

of  as  h o m e s i t e s  u n d e r  AS 3 8 .0 8 ;  and
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(C) a t  l e a s t  an a d d i t i o n a l  10 p e r c e n t  o f  t h e  p a r c e l s

s h a l l  be d i s p o s e d  o f  a s  h o r a e s i t e s  u n d e r  AS 3 8 .0 8  e x c e p t  t h a t ,  

n o t w i t h s t a n d i n g ,  AS 3 8 . 0 8 . 0 4 0 ( b ) ,  p a r c e l s  o f f e r e d  u n d e r  t h i s  sub -  

p a r a g r a  h s h a l l  be o f f e r e d  by l o t t e r y  u n d e r  AS 3 8 . 0 5 . 0 5 7 ;

(3)  l a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e rc i a l ,  o r  i n d u s t r i a l  

s h a l l  be s o l d  u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  3 8 . 0 5 . 0 5 7 .

(h)  I n d i v i d u a l  p a r c e l s  d i s p o s e d  o f  i n  s u b d i v i s i o n s  may n o t  exceed  

f i v e  a c r e s  u n l e s s  t h e  c o m m is s io n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  i s  

n e c e s s a r y  t o  comply w i t h  l o c a l  z o n in g  o r d i n a n c e s  o r  t o  p e r m i t  t h e  

d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  

c o n d i t i o n s ,  o n - s i t e  sewage d i s p o s a l  r e q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  o r  

s u p p l y  c o n s i d e r a t i o n s  t h a t  a r e  u n i q u e  t o  t h e  s u b d i v i s i o n .

( i )  N o th in g  i n  t h i s  s e c t i o n  p r e v e n t s  t h e  d i s p o s a l  o f  i n t e r e s t s  i n  

l a n d  n o t  i n  t h e  l a n d  d i s p o s a l  bank  by t h e  c o m m is s io n e r  u nde r

(1) AS 3 8 . 0 5 . 0 5 5 ;

(2) AS 3 8 . 0 5 . 0 5 7 ;

(3) AS 3 8 . 0 5 . 0 7 0 ;

(4) AS 3 3 . 0 5 . 0 7 9 ;

(5) AS 3 8 .0 8 ;  o r

(6) o t h e r  law.

( j )  A p e r s o n  o r  an  a gency  o f  t h e  s t a t e  may n o m in a te  l a n d  r e t a i n e d  

i n  s t a t e  o w n e r s h ip  f o r  i n c l u s i o n  i n  t h e  l a n d  d i s p o s a l  bank  o r  may 

n o u i n a t e  l a n d  i n  t h e  l a n d  d i s p o s a l  bank  f o r  r e t e n t i o n  i n  s t a t e  owner ­

s h i p .  The c o m m is s io n e r  s h a l l  h o l d  p u b l i c  h e a r i n g s  s e m i a n n u a l l y  t o  t a k e  

n o m i n a t i o n s  u nde r  t h i s  s u b s e c t i o n .  A t r a n s f e r  o f  l a n d  from r e t e n t i o n  

i n  s t a t e  o w n e r s h ip  t o  t h e  l a n d  d i s p o s a l  bank  o r  f rom t h e  l a n d  d i s p o s a l  

bank  t o  r e t e n t i o n  i n  s t a t e  o w n e r s h ip  s h a l l  be a c c o m p l i s h e d  th r o u g h  a 

c l a s s i f i c a t i o n  o r d e r  un ' , r  AS 3 8 .0 5 . 3 0 0  and n o t i c e  u nde r  AS 3 8 . 0 5 . 3 4 5 .  

The c o m m is s io n e r  s h a l l  make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  months 

a f t e r  r e c e i p t  o f  a n o m i n a t i o n  i f  he  d e t e r m i n e s  t h a t  l a n d  n o m in a te d  w i l l  

n o t  be c M s s i f i e d  o r  r e c l a s s i f i e d  a s  r e q u e s t e d .



I

(k) The c o m m is s io n e r  may w i t h d r a w  from t h e  l a n d  d i s p o s a l  ba nk  

s t a t e  l a n d  t h a t  h a s  b e e n  o f f e r e d  f o r  d i s p o s a l  b u t  n o t  conveyed  w i t h i n  

f i v e  y e a r s  a f t e r  i n c l u s i o n  i n  t h e  l a n d  d i s p o s a l  b a n k .  S t a t e  l and  

w i t h d ia w n  from t h e  l a n d  d i s p o s a l  ba nk  u n d e r  t h i s  s e c t i o n  must  be r e c l a s ­

s i f i e d  u n d e r  AS 3 8 . 0 4 . 0 6 5 .



S e c .  5 .  AS 3 8 ,0 4  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

Sec .  3 8 . 0 4 . 0 2 1 .  DISPOSAL OF MUNICIPAL GRANT LAND ENTITLEMENTS.

(a )  A m u n i c i p a l i t y  may a p p l y  f o r  f i n a n c i a l  a s s i s t a n c e  f o r  t h e  e x e c u t i o n  

o f  a l a n d  d i s p  >sal p rog ram  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  r e c e i v e d  

from t h e  s t a t e  u n d e r  AS 2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 .2 1 3  by s u b m i t t i n g  a r e q u e s t  

t o  t h e  c o m m is s io n e r  f o r  i n c l u s i o n  i n  t h e  e s t i m a t e  s u b m i t t e d  t o  t h e  

l e g i s l a t u r e  u n d e r  AS 3 8 . 0 4 . 0 2 0 ( e ) .  A m u n i c i p a l i t y  may r e q u e s t  f i n a n c i a l  

a s s i s t a n c e  f o r  e x p e n se s  o f  s u r v e y i n g  l a n d ,  ■--?*s n i n g  s u b d i v i s i o n  p l a t s ,  

i n s t a l l i n g  improvements  r e q u i r e d  by m u n ic ip a l  o r d i n a n c e  o r  r e g u l a t i o n  

o f  t h e  l o c a l  p l a t t i n g  b o a r d ,  and o t h e r  r e a s o n a b l e  d i r e c t  c o s t s  o f  l a n d  

d i s p o s a l .

(b)  A r e q u e s t  by a m u n i c i p a l i t y  u n d e r  t h i s  s e c t i o n  mus t  be accom­

p a n i e d  by

(1)  a s c h e d u l e  f o r  t h e  d i s p o s a l  o f  m u n ic ip a l  l a n d  f o r  t h e  

n e x t  f i v e  y e a r s ;  t h e  s c h e d u l e  s h a l l  be b a s e d  on an a s s e s s m e n t  o f  t h e  

demand f o r  p r i v a t e  l a n d  w i t h i n  t h e  m u n i c i p a l i t y ;

(2) an e s t i m a t e  o f  t h e  number o f  a c r e s  o f  m u n i c i p a l  l a n d  

which  t h e  m u n i c i p a l i t y  p l a n s  t o  d i s p o s e  o f  d u r i n g  e a ch  f i s c a l ,  y e a r  o f  

the  f i v e - y e a r  p e r i o d ;

(3) a d e s c r i p t i o n  o f  t h e  methods t o  be u se d  f o r  t h e  d i s p o s a l  

o f  m u n i c i p a l  l a n d  and t h e  t e rm s  u nde r  which i t  w i l l  be o f f e r e d  t o  t h e  

p u b l i c ;  and

(4) a d e s c r i p t i o n  o f  t h e  m u n ic ip a l  l and  which t h e  m u n i c i p a l ­

i t y  p l a n s  t o  d i s p o s e  o f  e a ch  f i s c a l  y e a r  d u r i n g  t h e  f i v e - y e a r  p e r i o d .

( c )  The com m is s io n e r  s h a l l  d e t e r m i n e  t h a t  a r e q u e s t  by  a m u n i c i ­

pa l  uty mee ts  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  b e f o r e  i t  i s  s u b m i t t e d  t o  

t h e  l e g i s l a t u r e .  The com m is s io n e r  s h a l l  a d m i n i s t e r  money a p p r o p r i a t e d  

by t h e  l e g i s l a t u r e  f o r  f i n a n c i a l  a s s i s t a n c e  t o  a m u n i c i p a l i t y  u nde r  

t h i s  s e c t i o n .  Money s p e n t  u nde r  t h i s  s e c t i o n  c o n s t i t u t e s  a g r a n t  

u n l e s s  o t h e r w i s e  p r o v i d e d  by t h e  l e g i s l a t u r e .



19 (d) A grant made under this section to a first class city or to a

20 first or second class borough may not exceed five times the amount of

21 money appropriated by the city r.c borough for the disposal of municipal

22 land unless the commissioner exempts the city or borough from this

23 subsection.

24 (e) A grant made under this section to a second class city or to

25 a first class city or a first or second class borough exempted by the

26 commissioner under <d ) of this section may not exceed seven times the

27 amount of money appropriated by the city or borough for disposal of

28 municipal land.


