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a m o u n t s  c a n n o t  be m a d e  at t he t i m e  t h e  e s t i m a t e  is submitted 

the D e p a r t m e n t  m u s t  incl ud e a s c h e d u l e  for o b t a i ni n g the 

estimates, c o n s t r u c t i n g  the a c c e s s  r o a d s  or c a p it al  im pr ov e m e n t s  

and d i s p o s i n g  of t he land (5) i d e n t i f i c a t i o n  of land w h i c h  

w i l l  be p r o p o s e d  for d i s p o s a l  in f ut ur e f i s ca l years.

(Current l a w  r e q u i r e s  t h r ee  a l t e r n a t i v e  f in an c i n g  requests; 

d o e s  not s p e c i f i c a l l y  authc :ize r e q u e s t s  for fi na nc i ng  of 

c a p i t a l  i m p r o v e m e n t s ) .

L a n d s  w o u l d  be d i s p o s e d  of as r e m o t e  parcels, subdivision, 

a gr ic u l t u r a l ,  c o m m e r c i a l  cyj indus tr ia l ^l an d.  Lands d e s i g n a t e d  

for s u b d i v i s i o n  d i s p o s a l  m a y  not  e x c e e d  five a cres u n l e s s  the 

C o m m i s s i o n e r  d e t e r m i n e s  that a l arger size is n e c e s s a r y  to c om pl y 

w i t h  l ocal zoning ordinances, or to p e r m i t  th~‘ de s i g n  of a 

v i a b l e  s u b d i v i s i o n  b e c a us e of t o p o g r a p h i c a l  features, soil 

c on di t i o n s ,  o n -s i te  sewage d i s p o s a l  req ui re me nt s , or w a t e r  

d r a i n a g e  or supply c o n s i d e r a t i o n s  that are u n iq ue  to the su bd iv i s i o n  

(Current l a w  d o e s  not a u t h o r i z e  larger th an  five acre p a r c e l s  under 

a n y  c i r c u m s t a n c e s ) . La nd s d e s i g n a t e d  for s u b d i v i s i o n  di sp os al  

m u s t  be d i s p o s e d  of as follows: a) up to 80S by lotte ry  (b) at least 

10% u n d e r  h o m e s i t e  u n d e r  the h o m e s i t e  law (AS 38.08) and at 

l ea st  an a d d i t i o n a l  1 0 % u nd er  h o m e s i t e  l o t te ry  provis io ns .

(Current l a w  e s t a b l i s h e s  a flat 8 0 - 1 0 - 1 0 - f o r m u l a ) . Lands 

d e s i g n a t e d  agricultural, commercial, in du s t r i a l  or s u i ta bl e 

for o t h e r  d i s p o s a l  m a y  be sold b y  a u c t i o n  or lottery.



D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e t a i n s  a u t h o r i t y  to sell land 

o u t s i d e  t he land b a n k  under a n y  of its land d i s p o s a l  laws.

C o n t in ue s  e x i s t i n g  se mi -a n n u a l  n o m i n a t i o n  p r oc es s  for 

in cl ud in g or e x c l u d i n g  la nd s f r o m  the land b a n k  and the 

r e q u i r e m e n t  t h a t  the C o m m i s s i o n e r  m u s t  m a k e  a w r i t t e n  . 

d e t e r m i n a t i o n  a f t e r  r e c e i p t  of a n o m i n a t i o n  if he d e t e r m i n e s  th at  land 

n o m i n a t e d  w i l l  n o t  b e  c l a s s i f i e d  or r e c l a s s i f i e d  as re qu es t e d .

A d d s  a r e q u i r e m e n t  t h a t  thi s d e t e r m i n a t i o n  be m a d e  w i t h i n  

six m o n t h s  of t he n o mi na ti o n.  R e q u i re s a c l a s s i f i c a t i o n  order 

i n s t e a d  of a m e r e  find i ng  w h e n  land is t r a n s f e r r e d  fr om  r e t e n t i o n  

in S t a t e  o w n e r s h i p  to t he b a n k  or from the b a n k  to r etention.

D e l e t e ^ p r o v i s i o n  in c u r r e n t  l a w  that the C o m m i s s i o n e r  m a y  w i t h d r a w  

f r o m  the land d i s p o s a l  ba nk  land that has been offered for 

d i s p o s a l  b u t  n ot c o n v e y e d  w i t h i n  five y ea rs  a ft er  in cl u si on  

in the bank.

S e c t i o n  -  M U N I C I P A L  L A N D  DISPOSALS. A m u n i c i p a l i t y

m a y  a p p l y  for f i n a n c i a l  a s s i s t a n c e  to e x e c u t e  c land d i s p o s a l  

p r o g r a m  for m u n i c i p a l  e n t i t l e m e n t  lands by submitting a r e q u e s t  

to the C o m m i s s i o n e r  for i n c l u si on  in his a nnual b u dg et  request. 

A s s i s t a n c e  c a n  i n cl ud e c o s t  of s ur veying land, d e s i g n i n g  

s u b d i v i s i o n  plats, in st a l l i n g  i m p ro ve me nt s  r e q u i r e d  by m u n i c i p a l  

o r d i n a n c e s  or r e g u l a t i o n s  of the p l a tt in g board and other 

"r ea so n a b l e  d i r e c t  costs of land di sp os a l" . R e q u es ts  m u s t  be 

a c c o m p a n i e d  by a f i v e - ye ar  d i s p o s a l  sche du l e b as ed  o n  an a s s e s s m e n t



of the den^_nd^Jj>̂ ^ £ 1i^ete. land w i t h i n  :the m u n i c i p a l i t y  w h i c h  

inc lu de s an e s t i m a t e  of the n u m b e r  of a cr e s p l a n n e d  to be 

d i s p o s e d  of, a d e s c r i p t i o n  of the m e t h o d  in t er ms  for d i s p o s a l  and 

d e s c r i p t i o n  of the  lan d p r o p o s e d  to be d i s p o s e d  of d u r i n g  that 

f i v e - ye a r period. T h e  C o m m i s s i o n e r  m u s t  d e t e r m i n e  t h a t  the 

r e q u e s t  m e e t s  r e q u i r e m e n t s  of thi s sect .ion h e f o r e  it is —

^  <p
s u b m i t t e d  to the Legislature* If the m o n e y  is appropr ia te d,  M  j . 11 \

p H -  ( ? )
the C o m m i s s i o n e r  a d m i n i n s t e r s  t h e  m o n e y  under t h i s  section.

M o n e y  appropriate i for these p u r p o s e s  c o n s t i t u t e s  a g ra nt  u n l es s

L j
o t h e r w i s e  p r o v i d e d  p f t e t he Le gi slature, A  g r a n t  to a first class

c i t y  o r  to a or 'sStrond-elrasvs b o r o u g h  m a y  not e xc ee d five

t imes the a m o u n t  of m o n e y  appro pr i at ed  by th is  city or 

b o r o u g h  for the d i s p o s a l  of m u n i c i p a l  land u n l e s s  C o m m i s s i o n e r  

e x e m p t s  the C i t y  or B o r o u g h  fr om  this s ub section. If exempted, 

the a m ou nt  of m o n e y  a p p r o p r i a t e d  for d i s p o s a l  of m u n i c i p a l  land.,

W ) V U A v o V  J L f w t i k d / l  1

Jo afouerptfdL'.

S e c t i o n  £  - Del e te s r e f e r e n c e  to schoo l land in statute

w h i c h  a u t h o r i z e s  u n i v e r s i t y  and school land to be m a d e  

a v a i l a b l e  at fair m a r k e t  v a l u e  for p r i v a t e  use. (Technical 

amendment* "school land" d e s i g n a t i o n  w as p r e v i o u s l y  repealed,!.

Sec t i o n  ( p  - P r o vi de s  that e a s e m e n t s  and r i g h t s  of w a y  on or

a c ross land that is m a d e  a v a i l a b l e  for p r i v a t e  u s e  as n e c e s sa ry

to r e a c h  or u se p u b l i c  w a t e r  and p u bl ic  and p r i v a t e  land

'hr
m a y  include the e s t a b l i s h e d  t ra i ls  .y-tadltioually used for commerc 

r e c r e a t i o n  c t r a n s p o r t a t i o n .



S e c t i o n  1  -  C o n t r a c t s  w i t h  an a pp ra is ed  v a l u e  of u p  to

$50,000 m a y  be s i gned by the D i r e c t o r  w i t h o u t  the C o m m i s s i o n e r ' s  

c o n c u r r e n c e ^  (now it is $1 0 ,0 0 0 ); leases w i t h  a n  ^nnual 

rental v a l u e  u p  to $5,000 m a y  be a p p r o v e d  b y  the D i r e c t o r  

w i t h o u t  c o n se nt  of t he C o m m i s s i o n e r  (now $1,000). Th is  

s e c t i o n  further p r o v i d e s  tha t c o n t r a c t s  for n e g o t i a t e d  sales 

a u t h o r i z e d  b y  38.05.115, shore fish er y site leas es  u n d e r  

3 8 . 0 5 . 0 8 2  an d r e v o c a b l e  p e r m i t s  issued b y  D e p a r t m e n t  of 

N a t u r a l  R e s o u rc es  are n ot s u bj e ct  to w r i t t e n  find in g r e q u i r e m e n t s  

of this section.

a
S e c t i o n  Oi “ Cla r i f i e s  that the p u r c h a s e  p r i c e  of land pu-ruaha-fjed 

u n d e r  t h i s ^ s e c t i o n  is the p r i c e  set on the d a t e  of o r i g’ '.al 

e n t r y  or if the pri ;e is not set at t h a t  time at a pric 

d e t e r m i n e d  by D i v i s i o n  to f ai rl y r e p r e s e n t  the v a l u e  of 

i m p r o v e d  land at the ti me  the c l a i m  was est ab li s he d.

S e c t ion ‘ - C l a r i f i e s  that the p u r c h a s e  p r i c e  of land

W ;
p u r c h a s e d  under t h i s ^ s e c t i o n  is the fair m a r k e t  v a l u e  "on 

the d a t e  that the p e r s o n  f i rs t  enter ed  the land".

S e c t i o n s  A u t h o r i z e s  c o n v e y a n c e  to an a a j o i n i n g

l a n d o w n e r  parts of land c r e a t e d  by a h i g h w a y  r i g h t  of w a y  a l i g n m e n t  

or r e a l i g n m e n t  or a p a r c e l  c r e a t e d  by the v a c a t i o n  of a State 

o w n e d  r ight of w a y  not to e x ce ed  the m i n i m u m  lot size for th at



zone u n d e r  s p e c i fi e d c i r c u m s t a n c e s ,  t e r c e l s  c o n v e y e d

u n d e r  th is  s e c t i o n  m u s t  be sold a t  fair m a r k e t  value as d e t e r m i n e d  

by the D i r e c t o r  o n  the ba si s of a n  a ppraisal. This land m a y  

be sold to a p e r s o n  not q u a l i f y i n g  as an a dj oi n i n g  l an do wn e r 

if the a d j o i n i n g  l a n d o w n e r  d e c l i n e s  to purchase. State land 

r en ta l a n d  i n s t a l l m e n t s  p a y m e n t  d e a d l i n e s  m a y  be exte nd ed  

for go od  if p e n a l t i e s  and i n t e r e s t  are  paid. P r e f e r e n c e

r i g h t  p a r c e l s  m a y  fce c o n v e y e d  w i t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i­

fication.

S e c t i o n \ r  -  R e q u i r e s  that auction, l o t t e r i e s  or h^.nesite/lottery 

d i s p o s a l s  m u s t  be held in a m u n i c i p a l i t y  that is "closest to 

the land to be sold or d i s p o s e d  of a nd in w n i c h  reg ul ar  sessions 

of a c o u r t  of the State are h e l d " .

S e c t i o n  ^  - R e q u i r e s  b i d d e r s  to be p r e s e n t  at auct io n sales

of r e c r e a t i o n a l  and r e s i d e n t i a l  land u n l e s s  m e d i c a l  reasons, 

a t t e n d a n c e  at s c hool or m i l i t a r y  s e r v i c e  o u t s i d e  the State 

p r e v e n t  atte nd a nc e.  A  bidder m a y  be r e p r e s e n t e d  by an A t t o r n e y  

or A g e n t  if the land o f f e r e d  for d i s p o s a l  is commerc'.a1 , i n d u s t r i a l  

or a g r i c u l t u r a l  land; tec hn ic a l amendments; c h an ge s d o w n p a y m e n t  

fr om  10% to 5% of the p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  of the 

discount; to a l l o w  v e r i f i c a t i o n  of discour ts, r equires C o m m i s s i o n e r  

to issue a r e c e i p t  of sale at a u c t i o n  inst ea d of c u rr en t r e q u i r e m e n t  

that sale c o n t r a c t  be signed.



S e c t i o n  V *  D e le te s l o t t e r y  m i n i m u m s  C$400 per acre g e ne ra l 

lottery; $100 per acre for a g r i c u l t u r a l  rights^ Add s  a 

n e w  r e q u i r e m e n t  th at  app.licants be p r e s e n t  at the  l o t t e r y  if 

the land o f f e r e d  is for r e s i d e n t i a l  o r  r e c r e a t i o n a l  p u r p o s e s  

u n l e s s  m e d i c a l  reasons, a t t e n d a n c e  at school or m i l i t a r y  service 

o u t s i d e  the State p r e v e n t  attendai.ce. A n  a ge nt  m a y  r e p r e s e n t  the 

applicant, if land is o f f e r e d  as co mmercial, i n d u s t r i a l  or 

a g r i c u l t u r a l  land^ (enquire 5% d e p o s i t  o n  d a y  of lottery. C l a r i f i e s  

that th e d o w n p a y m e n t  is d e t e r m i n e d  after d e d u c t i o n  of t h e  discount.

S e c t i o n N e g o t i a t e d  le ases are n o c  e l i g i b l e  for a

p r e f e r e n c e  r i g h t  u n d e r  38.05>102.

S e c t i o n
\h

R E M O T E  P A R C E L  PROGRAM. T h e s e  sections s u b s t a n t i a l l y

r e v i s e  the r e m ot e  p ar ce l  program. Under c u r r e n t  l a w , a n  

i n d i v i d u a l  s e l e ct ed  by l o t t e r y  is e n t i t l e d  to stake a r em ot e 

p r c o l  w h i c h  m a y  n ot e x c e e d  4 0 acres. After staking, the qualify, 

a p p l i c a n t  m a y  lease the r e m o t e  p a r c e l  for five y ea rs  w i t h  an _ 

o p t i o n  to r e n e w  for an a d d i t i o n a l  five y e a r s  <

h V i  f i r d — a h  cl $ 5 0  jQ

y£ o na 1 A t  the end of t jje^ease, the lessee

is e n t i t l e d  to p u r c h a s e  the ■•£lr o t - £ lvo a c ^ o  of t he parcel 

if he has su rveyed the land .and-Janl 11 -n- habltnhl e dmr-TVi mj

this l a n d . The hase ac]



smote p^t«i»£<Lf hfev^urvej^s^trafe-JLand^arid cbaafci'uct'S 

ig^annaii^ri^f'iiTip'}^ The p u r c h a s e  p r i c e  of the  r e m o t e  p a r c e l

is the a p p r a i s e d  v a l u e  at t he tim e b h eP-^u t ^ ey-^^fa^jL 

apipraved-'-toy— ttte^bmmlrse ioner

C o  i V L
r L

U n d e r b c s  for HB 31 r e m o t e  p a r c e l  a r e a s  w o u l d  s i m p l y  be o p e n e d

to sta ki ng  r a t h e r  t h a n  sold t h r o u g h  s e m i - a n n u a l  lotteries.

Th e a n n u a l  r e n t a l  is r e d u c e d  to a f l a t  $10 p e r  acr e fee. The 

bi ll  adds aWSd^dLt3D6‘n^'ls r e q u i r e m e n t  t h a t  u n l e s s  the land is sur ve ye d

the l es se e shall w i t h i n  o ne year of a p p r o v a l  of a lease a p p l i c a t i o n  

a nd c o n t i n u o u s l y  for the lease p e r i o d  p h y s i c a l l y  d e l i n e a t e  the 

b o u n d a r i e s  of the p a r c e l  by b r u s h i n g  t he lines so tha t th ey  are 

r e a d i l y  v i s i b l e  f r o m  the ground. In o r d e r  to q u a l i f y  to p u r c h a s e  

u p  to 40 acres, the l essee m u s t  s u r v e y  the land. H a b i t a b l e  d w e l l i n g  

and other i m p r o v e m e n t  r e q u i r e m e n t s  a re e li mi n a t e d .  The lesssee 

m u s t  p a y  5, of the d i s c o u n t e d  p u r c h a s e  p r i c e  of the land. The 

fair m a r k e t  v a l u e  is d e t e r m i n e d  as of the d a t e  the r e m o t e  p a r ce l 

w a s  first l e as ed  to the p u r c h a s e r  of the land. R em ot e pa rcel 

p u r c h a s e r s  m u s t  c e r t i f y  that t h e y  ha v e n o t  l ea se d or p u r c h a s e d  

S tate land (except co mm er ci al  or industrial) fro m the land ban k 

w i t h  8 y e a r s  i m m e d i a t e l y  p r e c e d i n g  the  d a t e  of staking. Hol de r s 

of e x i s t i n g  r e m o t e  p a r c e l  leases are a l l o w e d  to c o n v e r t  to the n ew 

m o r e  libe ra l te rm s (See S e c ti on  ^ ) . R ental in exce ss  of 

1 0 / a c r e  pai d un de r old r e mo t e p ar ce l le ases (under c u r r e n t  program) 

m a y  be c r e d i t e d  a g a i n s t  future r e n t a l s  u n d e r  a n e w  lease or d e d u c te d 

f r o m  t h e  p u r c h a s e  price.



S e c t i o n  If a p e r s o n  stakes a r e m o t e  p a r c e l  in good

f a i t h  b u t  in cl u d e s  land in the p a rc el  w h i c h  was p r e v i o u s l y  

c l a i m e d  by a n o th er  p e r s o n  e l i g i b l e  to stake a r e m o t e  p a r c e l  

D i r e c t o r  i.s r e q u i r e d  to a p p r o v e  t h a t  p a r t  of the later

w h i c h  d oe s n ot c o n f l i c t  v/ith the earliei 

a nd a l l o w  t he p e r s o n  to s take a d d i t i o n a l  land in the r e m o t e  

p a r c e l  s e l e c ti on  area. If a g o o d  f a it h r e m o t e  p a r c e l  e n t r a n t  

i n c l u d e s  land in his p a rc el  w h i c h  is o u t s i d e  t he r e mo te  

p a r c e l  s e l e c t i o n  area, t he D i r e c t o r  shall e i t h e r  disapp: ove 

t he sta ki ng  o u t s i d e  the r e m o t e  p a r c e l  ar ea  and a l l o w  t he p e r s o n  

to stake a d di ti o n a l  land in the r e m o t e  p a r c e l  s e l e c t i o n  area 

or he m a y  a p p r o v e  the staking o u t s i d e  the r e m o t e  p a r ce l se le ct io n 

a r e a .

d e f e c t  in p ri or  legislation. E x e m p t s  e l i g i b l e  a p p l i c a n t s  

f r o m  p a y m e n t  of annual re ntal on State land l eased for a y ou th  

e n c a m p m e n t  d e f i n e d  b y  the C o m m i s s i o n e r  by r e gulation.

l ease s m a y  p u r c h a s e  or lease the land fo.. the app ra i se d 

fair m a r k e t  v a l u e ( n o w  the y  m a y  p u r c h a s e  for the a m o un t of the

1 at pu blic auction).. Thi s s e ct io n d o e s  not a pp l y to

n e g o t i a t e d  leases.

S e c ti on s a m e n d m e n t s  to r e m e d y  a

land o f f e r e d  for sale oyT long term



S e c t i o n

D e p a r t m e n t  m a y  vacate, release, m o d i f y  o r  r e l o c a t e  e a s e m e n t s  or

r i g h t s  of w a y  to and a l o n g  n a v i g a b l e  or p u b l i c  w a t e r s  if t he C o m mi s si on er

d e t e r m i n e s  it is in t h e  p u bl ic  interest^.

S e c t i o n -  R e p e a l s  and r e e n a c t s  3 S . 0 5. 30 5  w h i c h  c u r r e n t l y  

p r o v i d e s  for n o t i c e  o f  p r o p o s e d  d i s p o s a l s  of an i n t e r e s t  in land 

to m u n i c i p a l i t i e s ,  r e g i o n a l  an d v i l l a g e  n a t i v e  c o r p o ra ti on s,  

and c o m m u n i t i e s  of t w e n t y  five i n d i v i d u a l s  t: more. This

r e s t a t e s  a r e q u i r e m e n t  in e x i s t i n g  3 8. 05 . 3 0 5  that b e f o r e  

d i s p o s i n g  of an i n t e r e s t  of land in the u n o r g a n i z e d  b o r o u g h  

C o m m i s s i o n e r  m u s t  c o n s i d e r  the e ff ec t  tha.t t he d i s p o s a l  may 

be e x p e c t e d  to h a v e  on the d e n s i t y  of the p o p u l a t i o n  in the 

v i c i n i t y  of the land and any p o t e n t i a l  for c o n f l i c t s  w i t h  

t r a d i t i o n a l  u se o f  the land w h i c h  c ould r e s u l u  from t h e  sale, 

l e as e or disposal. If necessary, t he C o m m i s s i o n e r  is 

r e q u i r e d  to d e v e l o p  a p l a n  to r e s o l v e  or m i t i g a t e  the c o n f l i ct s 

in a m a n n e r  c o n s i s t e n t  w i t h  the p ub li c interest.

s e c t i o n  w h i c h  m u s t  be r e a d  in c o n j u n c t i o n  w i t h  S e c ti o n

S e c t i o n  - Se^ Sect io n 2'§]

S e c t i o n  ^  - See Sectio... ISfiJ



I
S e c t ion * - R e pe al s  and r e e n a c t s  38 .0 5.3^5 n o ti ce  provisions

to c l a r i f y  a m b i g u i t i e s  in e x i st i ng  lav; a nd to d e l e t e  u n n e c e s s a r y  

p r o c e d u r a l  obstac le s.  G e n e r a l l y  p r o v i d e s  for 30 d a y  n o t i c e

o
of a n y  p e n d i n g  d i s p o s a l  a c ti o ns  publ ic at i on , posting, e l ec tr on ic  

m e dia, n o t i f i c a t i o n  of p a r t y  l i k e l y  to be e f f e c t e d  by the action 

or o t h e r  m e t h o d s  c a l c u l a t e d  to r e a c h  a f f e c t e d  persons. A l s o  

r e q u i r e s  n o t i c e  to m u n i c i p a l i t i e s  (if w i t h i n  the o r g a n i z e d  borough) 

or r e g i o n a l  a n d  v i l l a g e  n at ic e c o r p o r a t i o n s  and c o m m u n i t i e s  of 

m o r e  t h a n  25 p e r s o n s  (if o u t s i d e  t he o r g a n i z e d  borough) at least>re t h a n  2 b p e r s o n s  (if o u t s i d e  the 
pfji

30 d a y s  c l a s s i f i c a t i o n  pxiic«=to zoning, best interest finding
A

or d is posal. I r r e v o c a b l e  p e r mi ts  and n e g o t i a t e d  sales u nd e r 

3 8 . 0 5 . 1 1 5  ar e e x e m p t  fr om  the r e q u i r e m e n t s  of this section.

S e c t i o n  3 1 “ Ho m e s i t e  a p p l i c a n t s  m u s t  p r e s e n t  proof of

r e s i d e n c y  to the D e p a r t m e n t  in .p e r s o n - at— -the ti m e -and p l a c e- ■ 

d e s i g n a t e d  by the Director.

S e c t i o n  /  - The F o r e s t  p r a c t i c e s  A ct e s t a b l i s h e d  a Div is io n

of Forest, Land a nd W a te r M a n a g e m e n t  and p r o vi de d that the 

D i r e c t o r  be a p p o i n t e d  from a list su b mi tt ed  by the B oa rd  of 

Forestry. Thi s  s e c t i o n  r e p e a l s  the r e q u i r e m e n t  to e s t a b l i s h  

a D i v i s i o n  of Forest, Land and W a t e r  M a n a g e m e n t  a ^  a ut ho ri ze s  

the G o v e r n o r  to e s t a b l i s h  a separate D i v i s i o n  of F o r e s t r y  and 

a l l o w s  the C o m m i s s i o n e r  to hire a D i r e ct or  in his discretion.



in n e w  38.04.020; see S e c t i o ^ \ ^ ?  (2) 38.05.065(a) - r e p e a l s

y
a u c t i o n  sale te rm s language, see sect .on 14. (3) 38 .05.077 (b)2 -

r e p e a l s  r e f e r e n c e  to " re si d e n t i a l  purposes" l a n d  w i t h i n  a r e m o te  

parcel; see s e c ti on s (4) 3 8 . 0 5 . 0 7 $ (b) - r e p e a l s  r e f e r e n c e

to land "not u s e d  for r e s i d e n t i a l  purposes" in a. r e m o t e  parcel; 

.^^e-^tSeb^iop/^l^ (5) 38.05.078 (ei) (1) - r e p e a l s . p r o v i s i o n ^

w h i c h  prohibi ts c o n v e y a n c e  of r e m o t e  p a r c e l  for 1 0 y e a r s  after 

sale u n l e s s  title d e v o l v e s  by inheritance. (6 ) 3 8. 0 5 . 0 9 7  —

see S e c t i o n  ^  ; a m e n d m e n t s  a u t ho ri zi ng  r e n t  fee y o u t h  e nc am p m e n t

leases.

S e c t i o n  - R e p e a l e r s  (1) 3 8 .0 5 .0 4 7  - r e p e a l e d  a n d  r e e n a c t e d

S e c t i o n - R e m o t e  p a r c e l  lease c o n v e r s i o n  and r e n t  of 

crediti see sect io ns

S e c t i o n E f f e c t i v e  d a t e  of July 1, 1981.



H B  3 1  -  A l l  m u n i c i p a l i t i e s  w i t h  l a n d  e n t i t l e m e n t s  u n d e r  2 9 . 1 8 . 2 0 1  

m u s t  s u b m i t  t o  t h e  l e g i s l a t u r e  a  f i v e - y e a r  m u n i c i p a l  l a n d  

d i s p o s a l  p l a n  b y  M a r c h  1 5 ,  1 9 8 2 .  ( S e c t i o n  1 )

H B  1 9 3  -  E s t a b l i s h e s  a  p r o g r a m  f o r  d i s p o s a l  o f  m u n i c i p a l  

e n t i t l e m e n t  l a n d  i n t o  p r i v a t e  o w n e r s h i p  w i t h  S t a t e  a s s i s t a n c e .

A 1 7  j w s  m u n i c i p a l i t i e s  t o  s u b m i t  f u n d i n g  r e q u e s t s  t h r o u g h

t h e  l e g i s l a t u r e  t o  c o v e r  d i s p o s a l  c o s t s  p r o v i d e d  t h e  r e q u e s t

i s  a c c o m p a n i e d ,  b y  a  f i v e - y e a r  d i s p o s a l  s c h e d u l e  a n d  a

d e s c r i p t i o n  o f  s a l e  t e r m s .  T r e a t s  a p p r o p r i a t i o n s  a s  l o a n s

t o  b e  r e p a i d  t o  t h e  S t a t e  u n d e r  e s t a b l i s h e d  c o n d i t i o n s .  ( S e c t i o n  1 7 )

H B  3 1  -  P r o v i d e s  t h a t  p v b l i c  a c c e s s  t o  n a v i g a b l e  a n d  p u b l i c  w a t e r s  

o f  t h e  S t a t e  s h a l l  b e  p r e s e r v e d  o n l y  u n d e r  3 8 . 0 5 * 1 2 7 .  ( S e c t i o n  2 )  

a n n u l s  1 1  A A C  5 3 . 4 5 0 ( c )  ( S e c t i o n  3 5 )

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  A d d s  a g r i c u l t u r a l  l r n d  t o  t h e  l a n d  d i s p o s a l  b a n k ;  d e l e t e s  

o b s o l e t e  r e f e r e n c e  t o  J u l y  1 ,  1 9 7 9  ( S e c t i o n  3 ) .

H B  1 9 3  -  S a m e  p r o v i s i o n ;  a l s o  r e q u i r e s  a l l  S t a t e  l a n d  t o  b e  

c l a s s i f i e d  b y  N o v e m b e r  1 ,  1 9 0 3 ;  c l a r i f i e s  c a t e g o r i e s  o f  l a n d  

w h i c h  a r e  d e p o s i t e d  i n  t h e  l a n d  d i s p o s a l  b a n k  -  r e m o t e  c a b i n  

s i t e s ,  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  c o m m e r c i a l  a n d  i n d u s t r i a l  

l a n d  ( S e c t i o n s  2 ,  3  &  4 ) .

H B  3 1  -  R e d u c e s  q v o t a  f r o m  a t  l e a s t  1 0 0 , 0 0 0  a c r e s  p e r  y e a r  t o  

6 0 , 0 0 0  a c r e s  p e r  y e a r  ( e x c l u d i n g  a g r i c u l t u r a l  l a n d ) ;  a m o u n t  o f  

m u n i c i p a l  l a n d  o f f e r e d  f o r  p r i v a t e  o w n e r s h i p  b y  m u n i c i p a l i t i e s  

a f t e r  J a n u a r y  1 ,  1 9 8 0 ,  m a y  b e  c r e d i t e d  a g a i n s t  t h e  q u o t a .

( S e c t i o n  4 )



H B  1 9 3  -  R e p e a l s  q u o t a ;  d e p a r t m e n t  w o u l d  m a k e  a  r e c o m m e n d a t i o n  

e a c h  y e a r  t o  t h e  l e g i s l a t u r e  b a s e d  u p o n  a n  a s s e s s m e n t  o f  d e m a n d ;  

l a n d  b a n k  s t i l l  m u s t  c o n t a i n  a t  l e a s t  5 0 0 , 0 0 0  a c r e s  o f  s t a t e  

l a n d  a v a i l a b l e  f o r  p u r p o s e s  s e t  o u t  a b o v e .  ( S e c t i o n  5 ) .

H B  3 1  -  R e v i s e s  f i n a n c i n g  r e q u e s t  l a n g u a g e  t o  p r o v i d e  t h a t  

d e p a r t m e n t  s i b m i t  t h r e e  a l t e r n a t i v e s  f i n a n c i n g  r e q u e s t s  -  a  

r e q u e s t  f o r  1 0 0 , 0 0 0  a c r e s  m a n d a t e d  b y  l a w ;  a  r e q u e s t  f o r  

a p p r o p r i a t i o n s  r e q u i r e d  t o  f i n a n c e  d i s p o s a l  o f  5 0 %  o f  t h a t  

a m o u n t  ! , ( N o w  t h e  l a w  s a y s  " o n e - h a l f " ) , a n d  a n  e s t i m a t e

o f  t h e  a p p r o p r i a t i o n s  r e q u i r e d  t o  f i n a n c e  a  d i s p o s a l  o f  t w i c e  

t h e  a m o u n t  ( n o w  t h e  l a w  s a y s  " 5 0 % "  m o r e ) . ( S e c t i o n  5 ) .

H B  1 9 3  -  R e w r i t e s  f i n a n c i n g  r e q u e s t  s e c t i o n  t o  p r o v i d e  t h a t  

t h e  r e q u e s t  m u s t  i n c l u d e  ( 1 )  a n  e s t i m a t e  o f  t h e  a p p r o p r i a t i o n s  

r e q u i r e d  t o  f i n a n c e  d i s p o s a l  o f  l a n d s  i d e n t i f i e d  f o r  d i s p o s a l  

o f  l a n d s  r e c o m m e n d e d  f o r  d i s p o s a l  d u r i n g  t h a t  f i s c a l  y e a r ;  ( 2 )  

a n  e s t i m a t e  o f  t h e  a p p r o p r i a t i o n s  r e q u i r e d  t o  f i n a n c e  t h e  

s u r v e y  o f  t h e  a m o u n t  o f  l a n d  r e c o m m e n d e d  f o r  d i s p o s a l  d u r i n g  

t h e  f i r s t  s u c c e e d i n g  f i s c a l  y e a r  a n d  ( 3 )  a n  e s t i m a t e  o f  t h e  

a p p r o p r i a t i o n s  r e q u i r e d  t o  f i n a n c e  t h e  i d e n t i f i c a t i o n  a n d  

c l a s s i f i t  a t i o n  o f  t h e  a m o u n t  o f  l a n d  r e c o - m n e n d e d  f o J d i s p o s a l  

d u r i n g  t h e  s e c o n d  s u c c e e d i n g  fisc.' 1  y e a r ;  a n d  ( 4 )  a n y  

r e q u i r e d  c a p i t a l  i m p r o v e m e n t s  f o r  s u b d i v i s i o n s  s c h e d u l e d  f o r  

d i s p o s a l  w i t h i n  m u n i c i p a l i t i e s .  T h e  S t a t e  a l s o  i s  r e q t I r e d  

t o  s u b m i t  a l o n g  w i t h  i t s  f i n a n c i n g  r e q u e s t ,  a  m a p  s h o w i n g  t h e  

a r e a s  i n  w h i c h  t h e  d i s p o s a l s  a r e  t o  o c c u r .  A n y  r e q u e s t  b y  

m u n i c i p a l i t i e s  f o r  l o a n s ,  x ^ o u l d  e l s o  b e  i n c l u d e d  i n  t h e  D e p a r t m e n t ’ s 

f i n a n c i n g  s u b m i t t a l .  ( S e c t i o n  7 ) .

H B  3 1  -  T e c h n i c a l  A m e n d m e n t  w h i c h  e x c l u d e s  s c h o o l  l a n d  a s  l a n d s  

w h i c h  m a y  b e  m a d e  a v a i l a b l e  a t  f a i r  m a r k e t  v a l u e  f o r  p r i v a t e  

s c h o o l  l a n d s  u s e .  D e s i g n a t i o n  w a s  r e p e a l e d  d u r i n g  1 9 7 8  

s e s s i o n .  ( S e c t i o n  6 ) ,



HB 193 - No p a r a l l e l  p r o v i s i o n .

H B  3 1  -  P r o v i d e s  t h a t  e a s e m e n t s  a n d  r i g h c s - o f - w a y s  o n  o r  a c r o s s  

l a n d  w h i c h  i s  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  m a y  i n c l u d e  

e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e ,  r e c r e a t i o n  

o r  t r a n s p o r t a t i o n .  ( S e c t i o n  7 }

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  C o n t r a c t s  w i t h  a n  a p p r a i s e d  v a l u e  o f  u p  t o  5 0 , 0 0 0  

m a y  b e  s i g n e d  b y  t h e  D i r e c t o r  w i t h o u t  t h e  C o m m i s s i o n e r ' s  

c o n c u r r e n c e  ( n o w  i t  i s  1 , 0 0 0 ) ;  a n d  l e a s e s  w i t h  a n  a n n u a l  

r e n t a l  v a l u e  o f  u p  t o  $ 5 , 0 0 0  m a y  b e  a p p r o v e d  b y  t h e  D i r e c t o r  

w i t h o u t  t h e  c o n s e n t  o r  a p p r o v a l  o f  t h e  C o m m i s s i o n e r .  ( N o w  

1 , 0 0 0 )  F u r t h e r  p r o v i d e s  t h a t  c o n t r a c t s  f o r  n e g o t i a t e d  s a l e  

a u t h o r i z e d  b y  A S  3 8 . 0 5 . 1 1 5 ,  p e r m i t s  i s s u e d  u n d e r  3 8 . 0 5 . 3 3 0 ,  

o r  a r e  e x e m p t  f r o m  t h i s  s e c t i o n .  ( S e c t i o n  8 )

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  A u t h o r i z e s  c o n v e y a n c e  t o  a n  a d j o i n i n g  l a n d o w n e r  p a r t s  

o f  l a n d  c r e a t e d  b y  h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  o r  r e a l i g n m e n t  

o r  a  p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  o f  a  s t ^ e  o n  r ' . g h t - o f - w a y  

n o t  t o  e x c e e d  o n e  a c r e  u n d e r  c e r t a i n  s p e c i f i e d  c i r c u m s t a n c e s .  

P a r c e l s  c o n v e y e d  u n d e r  t h i s  section m u s t  b e  s o l d  a t  f a i r  m a r k e t  

v a l u e  a s  d e t e r m i n e d  b y  t h e  D i r  o n  t h e  b a s i s  o f  a n  a p p r a i s a l .

( S e c t i o n s  9  &  1 0 ) .

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

3 1  - - S u b d i v i s i o n  p a r c e l s  m a y  e x c e e d  f i v e  a c r e s  i f  a  m u n i c i p a l

o r d i n a n c e  o r  r e g u l a t i o n  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  r e q u i r e s  l a r g e r  p a r c e l s  t o  p r e v e n t  w a t e r  p o l l u t i o n .  

( N o w  p a r c e l s  c a n n o t  e x c e e d  f i v e  cccer..) T h e  C o m m i s s i o n e r  i s



r e q u i r e d  t o  g i v e  p r i o r i t y  t o  s u r v e y i n g  d i s t r i c t s  w h i c h  c o n t a i n  

l a n d  t h a t  " i s  i n  t h e  v i c i n i t y  o f  e x i s t i n g  a c c e s s  r o a d s " .

( S e c t i o n  1 1 ) .

H B  1 9 3  -  T h e  r e q u i r e m e n t  t o  e s t a b l i s h  s u r v e y  d i s t r i c t s  

h a s  b e e n  d e l e t e d .  H o w e v e r ,  a l l  l a n d s  w h i c h  a r e  s u b d i v i d e d  

f o r  r e s i d e n t i a l  s e r v i c e s  o r  p u r p o s e s  m u s t  b e  s o l d  i n  

a c c o r d a n c e  w i t h  c u r r e n t  A S  3 P . 0 5 . 0 4 7 ( f )  ( 8 0 %  l o t t e r y ,  1 0 %  

h o m e s i t e  u n d e r  3 8 . 0 8 ,  1 0 %  h o m e s i t e  l o t t e r y ) .  P a r c e l s  c a n n o t  

e x c e e d  f i v e  a c r e s  u n l e s s  a  l a r g e r  s i z e  i s  n e c e s s a r y  f o r  t h e  

" f u l l  u s e  a n d  e r ’ o y m e n t  o f  t h e  l a n d " .  T h e  m a x i m u m  i s  4 0  

a c r e s .  T h e  D e p a r t m e n t  i s  a l s o  r e q u i r e d  t o  i n c l u d e  a  

m u n i c i p a l i t y  i n  i t s  p l a n n i n g  f o r  S t a t e  l a n d  l o c a t e d  w i t h i n  

t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  b y  p r o v i d i n g  e a c h  m u n i c i ­

p a l i t y  i n f o r m a t i o n  r e g a r d i n g  t a m o u n t s  a n d  l o c a t i o n  o f  S t a t e  

l a n d  w i t h i n  t h a t  m u n i c i p a l i t y  p r o p o s e d  f o r  c l a s s i f i c a t i o n  o r  

s u r v e y  o r  d i s p o s a l  a t  l e a s t  6 0  d a y s  b e f o r e  s u b m i s s i o n  t o  t h e  

G o v e r n o r  o f  i t s  f i n a n c i n g  r e q u e s t .  W i t h i n  3 0  d a y s  o f  r e c e i p t ,  

t h e  m u n i c i p a l i t y  m a y  r e c o m m e n d  a l t e r n a t i v e  l o c a t i o n s ,  t e r m s ,  a n d  

s u b d i v i s i o n  d e s i g n s .  I f  m u n i c i p a l  l a n d  i s  r e c o m m e n d e d  f o r  

d i s p o s a l  t o  s a t i s f y  a l l  o r  p a r t  o f  t h e  a c c e s s e d  n e e d  f o r  l a n d  

w i t h i n  t h e  m u n i c i p a l i t y ,  t h e  D e p a r t m e n t ’ s  f i n a n c i n g  r e q u e s t  

m u s t  i d e n t i f y  s t a t e  l a n d s  f o r  w h i c h  d i s p o s a l  i s  n o t  r e c o m m e n d e d  

i f  l o a n s  f o r  t h e  d i s p o s a l  o f  m u n i c i p a l  1  n d s  a r e  a p p r o v e d  b y  

t h e  l e g i s l a t u r e .  H B  1 9 3  a l s o  c l a r i f i e s  w h i c h  l a n d s  a r e  a v a i l a b l e  

f o r  d i s p o s a l  f o l l o w i n g  t h e  c l a s s i f i c a t i o n  p r o c e s s .  ( S e c t i o n s  1 3  

t h r o u g h  1 6 ) .

1IB 3 1  -  R e q u i r e s  t h a t  a u c t i o n ,  l o t t e r i e s ,  o r  h o m e s i t e s  d i s p o s a l s  

m u s t  b e  h e l d  i n  a  m u n i c i p a l i t y  t h a t  i s  " c l o s e s t  t o  t h e  l a n d  

t o  b e  s o l d  o r  d i s p o s e d  o f  a n d  i n  w h i c h  r e g u l a r  s e s s i o n s  o f  t h e  

S u p e r i o r  C o u r t  a r e  h e l d " .  ( S e c t i o n  1 2 )

HB 193 - No p a r a l l e l  p r o v i s i o n .



H B  3 1  -  R e q u i r e s  b i d d e r s  t o  b e  p r e s e n t  a t  a u c t i o n  s a l e s  o f  

r e c r e a t i o n a l  a n d  r e s i d e n t i a l  l a n d .  B i d d e r s  m a y  b e  r e p r e s e n t e d  

b y  a n  A t t o r n e y  o r  A g e n t  i f  t h e  l a n d  o f f e r e d  f o r  d i s p o s a l  i s  

c o m m e r c i a l ,  i n d u s t r i a l  o r  a g r i c u l t u r a l  l a r d .  C h a n g e s  d o w n p a y m e n t

f r o m  1 0 %  t o  5 %  o f  t h e  p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  

o f  t h e  d i s c o u n t .  ( S e c t i o n  1 3 ) .

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  D e l e t e s  l o t t e r y  m i n i m u m s  ( $ 4 0 0  p e r  a c r e  g e n e r a l  l o t t e r y ;  

$ 1 0 0  p e r  a c r e  i f  l a n d  i s  l i m i t e d  t o  u s e  f o r  a g r i c u l t u r a l  

p u r p o s e s ) ; r e q u i r e s  r'< e  C o m m i s s i o n e r  t o  s e l l  l a n d  b y  l o t t e r y  

f o r  l e s s  t h a n  f a i r  r a r k e t  v a l u e  i f  h e  d e t e j - r m i n e s  t h e  s c a r c i t y  • 

o f  l a n d  f o r  p r i v a t e  u s e  i n  t h e  a r e a  o f  t h e  l a n d  t o  b e  s o l d  

h a s  r e s u l t e d  i n  u n r e a l i s t i c  l a n d  v a l u e s .  U n d e r  c u r r e n t  l a w  

t h i s  a u t h o r i t y  i s  d i s c r e t i o n a r y .  A l s o  r e q u i r e s  a p p l i c a n t s  

t o  b e  p r e s e n t  a t  t h e  l o t t e r y  i f  t h e  l a i  2 o f f e r e d  i s  f o r  

r e s i d e n t i a l  o r  r e c r e a t i o n a l  p u r p o s e s .  A n  A g e n t  m a y  r e p r e s e n t  

t h e  a p p l i c a n t  i f  l a n d  i s  o f f e r e d  a s  c o m m e r c i a l ,  i n d u s t r i a l  o r  

a g r i c u l t u r a l  l a n d .  C l a r i f i e s  t h a t  t h e  d o w n p a y m e n t  i s  d e t e r m i n e d  

a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .  ( S e c t i o n  1 4 ) .

H B  1 9 3  -  R e p e a l s  m i n i m u m s ;  p r o v i d e s  t h a t  t h e  d o w n p a y m e n t  

i s  t a k e n  o f f  t h e  p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .  

( S e c t i o n  1 8 )

H B  3 1  -  P r o v i d e s  t h a t  a l l  c o n t r a c t s  o f  s a l e  s h a l l  b e  a  p e r i o d  

o f  n o t  m o r e  t h a n  2 0  y e a r s .  I n t e r e s t  o n  t h e  u n p a i d  p r i n c i p a l  

i s  c a l c u l a t e d  i n  a d v a n c e .  I n t e r e s t  a c c r u e s  b e g i n n i n g  3 0  d a y s  

a f t e r  t h e  p u r c h a s e r  r e c e i v e s  t h e  c o n t r a c t  f r o m  t h e  D e p a r t m e n t  

f o r  i t s  e x e c u t i o n .  ( S e c t i o n  1 5 ) .
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H B  3 1  -  C h a n g e s  r e f e r e n c e  f r o m  D i r e c t o r  t o  C o m m i s s i o n e r . P r o v i d e s  

t h a t  c o n t r a c t  m u s t  b e  s i g n e d  b y  t h e  p u r c h a s e r  a n d  t h e  C o m m i s s i o n e r  

o n  b e h a l f  o f  t h e  S t a t e .  T h e  p u r c h a s e r  m u s t  s i g n  a n d  r e t u r n  

t h e  c o n t r a c t  w i t h i n  3 0  d a y s  a f t e r  h e  r e c e i v e s  t h e  c o n t r a c t .

T h e  C o m m i s s i o n e r  m u s t  s i g n  t h e  c o n t r a c t  w i t h i n  3 0  d a y s  a f t e r  

r e c e i v i n g  t h e  c o n t r a c t  f r o m  t h e  p u r c h a s e r .  I f  t h e  

p u r c h a s e r  f a i l s  t o  s i g n  t h e  c o n t r a c t ,  t h e  d e p o s i t  s h o u l d  b e  

r e t a i n e d  b y  t h e  C o m m i s s i o n e r  a s  t o  l i q u i d a t e  d a m a g e s  t o  

r e p a y  t h e  S t a t e  f o r  t h e  c o s t  o f  s e l l i n g  t h e  l a n d  t o  a n o t h e r  

p u r c h a s e r .  ( S e c t i o n  1 6 ) .

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  I n c r e a s e s  a p p r a i s e d  v a l u e  o f  t h e  l e a s e  t r a n s a c t i o n  

w h i c h  m a y  b e  n e g o t i a t e d  b y  t h e  D i r e c t o r  w i t h o u t  a d v e r t i s e m e n t  

f r o m  $ 2 5 0  p e r  y e a r  t o  $ 1 0 0 0  p e r  y e a r .  ( S e c t i o n  1 8 )  .

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

H B  3 1  -  C h a n g e s  t h e  r e m o t e  p a r c e l  p r o g r a m .  U n d e r  c u r r e n t  l a w ,  

a n  I n d i v i d u a l  s e l e c t e d  b y  l o t t e r y  i s  e n t i t l e d  t o  s t a k e  a  r e m o t e  

p a r c e l  w h i c h  m a y  n o t  e x c e e d  4 0  a c r e s .  A f t e r  s t a k i n g ,  t h e  

q u a l i f i e d  a p p l i c a n t  m a y  l e a s e  t h e  r e m o t e  p a r c e l  f o r  f i v e  y e a r s  

w i t h  a n  o p t i o n  t o  r e n e w  f o r  a n  a d d i t i o n a l  f i v e  y e a r s .  T h e  

r e n  . f o r  t h i s  p a r c e l  i s  $ 5 0  a n  a c r e  f o r  t h e  f i r s t  f i v e  a c r e s ,  

a  $ 1 5 0  f o r  e a c h  a d d i t i o n a l  a c r e .  A t  t h e  e n d  o f  t h e  l e a s e  

p e r i o d ,  t h e  l e s s e e  i s  e n t i t l e d  t o  p u r c h a s e  t h e  f i r 3 t  f i v e  

a c r e s  o n  t h e  p a r c e l  i f  h e  h a s  s u r v e y e d  t h e  l a n d  a n d  b u i l t  a  

h a b i t a b l e  d w e l l i n g  o n  t h e  l a n d .  T h e  l e s s e e  7 u a y  p u r c h a s e  a d d i t i o n a l  

a c r e a g e  o v e r  f i v e  a c r e s  i n  t h e  r e m o t e  p a r c e l  i f  h e  s u r v e y s  t h a t  

l a n d  a n d  c o n s t r u c t s  p e r m a n e n t  i m p r o v e m e n t .  T h e  p u r c h a s e ,  p r i c e  

o f  t h e  r e m o t e  p a r c e l  i s  t h e  a p p r a i s e d  v a l u e  a t  t h e  t i m e  t h e  

s u r v e y  p l a n  i s  a p p r o v e d  b y  t h e  C o m m i s s i o n e r . H B  3 1  p r o v i d e s  t h a t  

r e m o t e  p a r c e l  a r e a s  w o u l d  s i m p l y  b e  o p e n  l o  s t a k i n g  r a t h e r  t h a n



s o l d  t h r o u g h  s e m i - a n n u a l l y  l o t t e r i e s .  T h e  a n n u a l  r e n t a l  i s  

r e d u c e d  t o  a  f l a t  $ 1 0  p e r  a c r e  f e e .  R e q u i r e m e n t s  f o r  i m p r o v i n g  

l a n d  i n  e x c e s s  o f  f i v e  a ^ r e s  a r e  e l i m i n a t e d .  I n  o r d e r  t o  q u a l i f y  

t o  p u r c h a s e  u p  t o  4 0  a c r e s ,  t h e  l e s s e e  m u s t  s u r v e y  t h e  l a n d  

a n d  b u i l d  a  h a b i t a b l e  d w e l l i n g  o n  t h a t  l a n d .  T h e  v a l u e  o f  t h e  

r e m o t e  p a r c e l  w o u l d  b e  d e t e r m i n e d  a t  t h e  t i m e  o f  e n t r y .

H o l d e r s  o f  e x i s t i n g  r e m o t e  p a r c e l  l e a s e s  a r e  a l l o w e d  t o  

c o n v e r t  t o  t h e  n e w  m o r e  l i b e r a l  t e r m s .  ( S e c t i o n s  1 9  t h r o u g h  

2 4 )  *

b .  H B  1 9 3  -  S a m e  a s  H B  3 1  w i t h  t w o  e x c e p t i o n s :  ( 1 )  e l i m i n a t e s

h a b i t a b l e  d w e l l i n g  r e q u i r e m e n t s  ( 2 )  a l l o w s  r e n t a l s  t o  b e  

c r e d i t e d  t o  p u r c h a s e  p r i c e .  ( S e c t i o n s  1 9  t h r o u g h  2 4 ) .

1 8 .  a .  H B  3 1 -  I f  a  p e r s o n s  s e l e c t s  a  r e m o t e  p a r c e l  i n  g o o d  f a i t h

t h a t  i n c l u d e s  l a n d  i n  h i s  p a r c e l  w h i c h  w a s  p r e v i o u s l y  c l a i m e d  

b y  a n o t h e r  p a r c e l  l e s s e e ,  t h e  C o m m i s s i o n e r  s h a l l  a p p r o v e  t h a t  

p a r t  o f  t h e  s e l e c t i o n  w h i c h  d o e s  n o t  c o n f l i c t  w i t h  t h e  e a r l i e r  

s e l e c t i o n  a n d  a l l o w  t h e  p e r s o n  t o  s e l e c t  a d d i t i o n a l  l a n d  i n  

a  r e m o t e  p a r c e l  s e l e c t i o n  a r e a .  I f  a  p e r s o n  s e l e c t s  a  r e m o t e  

p a r c e l  i n  g o o d  f a i t h  b u t  i n c l u d e s  l a n d  i n  h i s  p a r c e l  w h i c h  

i s  o u t s i d e  t h e  r e m o t e  p a r c e l  s e l e c t i o n  a r e a ,  t h e  C o m m i s s i o n e r  

s h a l l  e i t h e r  d i s a p p r o v e  t h e  s e l e c t i o n  o u t s i d e  t-he a r e a ,  a n d  

a l l o w  t h e  p e r s o n  t o  s e l e c t  a d d i t i o n a l  l a n d ,  o r  h e  m a y  a p p r o v e  

t h e  s e l e c t i o n  o f  t h e  l a n d  o u t s i d e  t h e  r e m o t e  p a r c e l  s e l e c t i o n  

a r e a .  ( S e c t i o n  2 5 ) .

b .  H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

1 9 .  a .  H B  3 1  -  O n e  i n  a  s e r i e s  o f  t e c h n i c a l  a m e n d m e n t s  w h i c h  r e c t i f y

a n  e r r o r  m a d e  s e v e r a l  y e a r s  i n  a  b i l l  w h i c h  p u r p o r t e d  t o  e x e m p t  

e l i g i b l e  a p p l i c a n t s  f r o m  t h e  p a y m e n t  o f  a n n u a l  r e n t  o n  S t a t e  l a n d  

l e a s e  f o r  a  y o u t h  e n c a m p m e n t .  ( S e c t i o n  2 6 ) .
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2 0 .  a .  H B  3 1  -  a c u i s  w a s t e s  d i s p o s a l  s i t e  a n a  g r a z i n g  p e r m i

l i s t  o f  p e r m i t s  t h a t  m a y  b e  i s s u e d  b y  t h e  D i r e c t o r  

p r i o r  a p p r o v a l  o f  t h e  C o m m i s s i o n e r .  ( S e c t i o n  2 7 ) .

b .  H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

2 1 .  a .  H B  3 1  -  A m e n d m e n t s  t o  n o t i c e  l a w s  r e c o m m e n d e d  b y  t h e  D e p a r t m e n t

l a s t  y e a r . .  ( S e c t i o n s  2 8  a n d  2 9 )

H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .  H o w e v e r  d e p a r t m e n t  h a s  d e v e l o p e d  

a  p r o p o s e d  a l t e r n a t i v e .

2 2 .  a .  H B  3 1  -  A l l o w s  l a r g e r  t h a n  5  a c r e  h o m e s i t e  p a r c e l s  i f  a  m u n i c i p a l

o r d i n a n c e  o r  r e g u l a t i o n  a d o p t e d  b y  D E C  r e q u i r e s  l a r g e r  p a r c e l s  

t o  p r e v e n t  w a t e r  p o l l u t i o n .

b .  H B  1 9 3  -  A l s o  a u t h o r i z e s  l a r g e r  p a r c e l s  t o  p e r m i t  t h e  " f u l l  

u s e  a n d  e n j o y m e n t  o f  t h e  l a n d " .  ( S e c t i o n  2 5 ) .

2 3 .  a .  H B  3 1  -  R e q u i r e s  h o m e s i t e  a p p l i c a n t s  t o  p r e s e n t  a  p r o o f  o f

r e s i d e n c y  t o  t h e  D e p a r t m e n t  i n  p e r s o n  a t  t h e  t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  t h e  D i r e c t o r .

b .  H B  1 9 3  -  N o  p a r a l l e l  p r o v i s i o n .

2 4 .  a .  H B  3 1  -  R e p e a l e r s :  ( 1 )  A S  3 8 . 0 5 . 0 6 5 ( a )  -  A u c t i o n  s a l e  t e r m s

( 2 )  3 8 . 0 5 . 0 7 7 ( b ) 2  -  D e l e t e s  r e f e r e n c e  t o  " r e s i d e n t i a l  p u r p o s e s "  

l a n d  w i t h i n  n  r e m o t e  p a r c e l  ( 3 )  3 8 . 0 5 . 0 7 8 ( b )  ~  d e l e t e s  r e f e r e n c e  

t o  " r e s i d e n t i a l  p u r p o s e s ' 1 l a n d  i n  a  r e m o t e  p a r c e l  ( 4 )  3 3 . 0 5 . 0 7 8 ( b ) ( 1 )  

r e p e a l s  r e q u i r e m e n t  t h a t  r e m o t e  p a r c e l  l a n d  m a y  n o t  s o l d ,  

l e a s e d  o r  o t h e r w i s e  c o n v e y e d  b e f o r e  1 0  y e a r n  a f t e r  t h e  d a t e  

t h e  c o n t r a c t  o f  s a l e  i s  s i g n e d  b y  t h e  p u r c h a s e r  ( 5 )  3 8 . 0 5 . 0 9 5 ( b )  a n d  

3 8 . 0 5 . 0 9 7  -  ( S e e  //19)



H B  1 9 3  -  R e p e a l s  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  3 8 . 0 5 . 0 7 8 ( b ) ,  3 8 . 0 5 . 0 7 8 ( d ) ( 1 ) ,  

A l s o  r e p e a l s  3 8 . 0 5 . 0 4 7 ( e )  -  ( S e e  # 1 0 ) ;  a n d  3 3 . 0 5 . 0 7 8 ( f ) -  

d e f i n i t i o n  o f  " h a b i t a b l e  d w e l l i n g " .

M i s c e l l a n e o u s  A m e n d m e n t s  c o n t a i n e d  I n  H B  1 9 3  O n l y :

1 .  W h e n  c o n s i d e r i n g  t h e  c l a s s i f i c a t i o n  o f  S t a t e  l a n d  f o r  d i s p o s a l ,  t h e  

D i r e c t o r  m u s t ,  t a k e n  i n t o  a c c o u n t  t h e  e x i s t i n g  a n d  p o t e n t i a l  o p p o r t u n i t i e s  

f o r  o t h e r  u s e s  o.: t h e  l a n d  w h i c h  w i l l  b e  l o s t  a s  o f  t h e  r e s u l t  o f

t h i s  d i s p o s a l  -  F i s h  a n d  G a m e  P r o p o s a l  ( S e c t i o n  1 ) .

2 .  L a n d  w i t h d r a w n  f r o m  t h e  l a n d  d i s p o s a l  b a n k  w h i c h  h a s  n o t  b e e n  c o n v e y e d  

w i t h i n  f i v e  y e a r s  m a y  b a  r e c l a s s i f i e d  f o r  a n y  p u r p o s e .  N o w  t h e  l a n d  • 

m u s t  b r, r e c l a s s i f i e d  f o r  p u r p o s e s  a s s o c i a t e d  w i t h  p r i v a t e  u s e  

s e t t l e m e n t  a n d  d e v e l o p m e n t  -  F i s h  a n d  G a m e  P r o p o s a l  ( S e c t i o n  6 ) .

3 .  A l l o w  S t a t e  a g e n c i e s  t o  n o m i n a t e  S t a t e  1 a n d  f o r  c l a s s i f i c a t i o n  o r  

r e c l a s s i f i c a t i o n  f o r  o t h e r  p r i v a t e  o w n e r s h i p  o r  S t a t e  r e t e n t i o n  -  

F i s h  a n d  G a m e  P r o p o s e !  ( S e c t i o n  8 ) .

4 .  E s t i m a t e s  o f  t h e  c o s t  o f  l a n d  d i s p o s a l s  m u s t  i n c l u d e  c i m i n i G t r a t i v e  

c o s t s  o v e r h e a d ,  e x p e n s e s  o f  p r o v i d i n g  f i n a n c i n g  t e r m  f o r  l a n d  s a l e  

c o n t r a c t s  a n d  c o s t s  f r o m  a d m i n i s t e r i n g  t h e  l a n d  d i s p o s a l s  a n d  m a i n t a i n i n g  

c a p i t a l  i m p r o v e m e n t s  -  7 i s h  a n d  G a m e  P r o p o s a l  P l a n s  ( S e c t i o n  9 )  .



P r o v i d e s  t h a t  t h e  C o m m i s s i o n e r  m u s t  c o n s u l t  w i t h  e f f e c t e d  S t a t e  

a g e n c i e s  a n d  l o c a l  g o v e r n m e n t s  b e f o r e  d i s p o s i n g  c f  S t a t e  l a n d  f o r  

p r i v a t e  u s e  i n  o r d e r  t o  e s t a b l i s h  l a k e f r o n t  d e v e l o p m e n t  s t a n d a r d s .  

O f f i c i a l  r e g i o n a l  o r  a r e a  l a n d  u s e  p l a n s  a d o p t e d  b y  t h e  C o m m i s s i o n e r  

m u s t  b e  c o n s i s t e n t  w i t h  t h e  l a k e s h o r e  d e v e l o p m e n t  s t a n d a r d s  e s t a b l i s h e d  

a b o v e  -  F i s h  a n d  G a m e  P r o p o s a l s  ( S e c t i o n s  1 0  a n d  1 1 ) .

T h e  B i l l  w o u l d  a l s o  m o d i f y  t h e  r e q u i r e m e n t  i n  e x i s t i n g  l a w .  t h a t  t h e  

l o c a l  s u b d i v i s i o n  a u t h o r i t y  m u s t  a p p r o v e  a  S t a t e  s u b d i v i s i o n  p l a t  

b e f o r e  t h e  p l a t  m a y  b e  r e c o r d e d  a n d  l o t  s o l d  b y  t h e  S t a t e .  P l a t  

a p p r o v a l  a u t h o r i t y  w o u l d  b e  r e t a i n e d  i n  t h i s  B i l l .  H o w e v e r ,  i f  

m u n i c i p a l i t y  f a i l s  t o  t a k e  a c t i o n  o n  a  p l a t  s u b m i t t e d  b y  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i t h i n  6 0  d a y s  a f t * r  s u b m i t t e d  o r  

p l a c e s  c o n d i t i o n s  o n  p l a t  a p p r o v a l  w h i c h  a r e  u n a c c e p t a b l e  t o  t h e  

D e p a r t m e n t ,  t h e  D e p a r t m e n t  m a y  d e d  i c t  t h e  a m o i v t  o f  l a n d  i n  t h a t  

s u b d i v i s i o n  p l a t  f r o m  t h e  t o t a l  f i n a n c e d  f o r  d i s p o s a l  t h a t  y e a r .

.rj? *.ncw v\*.r* * in •*,*•* ?..L

A d d s  " p r o t e c t i o n  f r o m  g e o p h y s i c a l  h a z a r d s "  t o  l i n t  o f  " m u l t i - u s e "  

c a t e g o r i e s  l i s t e d  i n  A . S .  3 8 . 0 5 . 0 4 7 .

DO
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M E M O R A N D U M

T O :  S E N A T O R  D O N  B E N N E T T  

C H A I R M A N

S E N A T E  F I N A N C E  C O M M I T T E E

T H R U :  S E N A T O R  B E T T Y E  F A H R E N K A M P  

C H A I R M A N

S E N A .  R E S O U R C E S  C O M M I T T E E

F R O M :  J I M  P A L M E R

S E N A T E  R E S O U R C E S  C O M M I T T E E  S T A F F

R E :  P O S S I B L E  A M E N D M E N T S  T O  S C S  F O R  C S H B  3 1  ( R e s o u r c e s )

D A T E :  J U N E  1 ,  1 9 8 1

A f t e r  r e c e i v i n g  y o u r  m e m o r a n d u m  o f  M a y  2 5  w h i c h  a d d r e s s e s  y o u r  c o n c e r n s  i n  t h e  

a r e a  o f  t r a p p i n g  c a b i n  p e r m i t s ,  t h e  s t a f f  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

c o n t a c t e d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  t h e  l e g a l  d i v i s i o n  o f  t h e  

L e g i s l a t i v e  A f f a i r s  A g e n c y .

T h r e e  d i f f e r e n t  i t e m s  h a v e  r e s u l t e d  f r o m  t h e s e  d i s c u s s i o n s .  F i r s t ,  t h e  

R e s o u r c e s  s t a f f  h a s  p r e p a r e d  a n  a m e n d m e n t  ( a t t a c h e d )  w h i c h  g i v e s  a  p e r s o n  

h o l d i n g  a  t r a p p i n g  c a b i n  p e r m i t  p r e f e r e n c e  i n  a c q u i r i n g  l a n d  o n  w h i c h  t h e  

c a b i n  i s  l o c a t e d  i f  t h e  l a n d  i s  t o  b o  d i s p o s e d  o f  b y  t h e  s t a t e .  S e c o n d ,  

a m e n d m e n t s  a r e  b e i n g  d r a f t e d  b y  t h e  l e g a l  d i v i s i o n  o f  t h e  L e g i s l a t i v e  

A f f a i r s  A g e n c y  d e a l i n g  w i t h  i t e m s  1 , 2 , 4  a n d  5  o f  y o u r  M a y  2 5  m e m o r a n d u m .

F r o m  d i s c u s s i o n s  I  h a v e  h a d  w i t h  t h e  a t t o r n e y s  u t  D N R  a n d  L e g i s l a t i v e  

A f f a i r s  a n d  f r o m  m y  r e a d i n g  o f  t h e  u n i f o r m  r u l e s ,  t h e s e  a m e n d m e n t s  m o s t  

p r o b a b l y  v i o l a t e  t h e  s i n g l e  s u b j e c t  r u l e .  S i n c e  t h e  a m e n d m e n t s  d e a l  w i t h  

c a b i n  p e r m i t s ,  t h e y  s h o u l d  b e  c o n t a i n e d  ‘.’n  s e p a r a t e  l e g i s l a t i o n  a n d  n o t  

i n  l e g i s l a t i o n  d e a l i n g  w i t h  s t a t e  l a n d  d i s p o s a l s .  T h i r d l y ,  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  h a s  i n f o r m e d  t h e  R e s o u r c e s  C o m m i t t e e  t h a t  t h e  r e g u l a t i o n  

r e f e r r e d  t o  i n  i, 'em //3 o f  y o u r  m e m o r a n d u m  t.s c u r r e n t l y  b e i n g  r e p e a l e d  a n d  

r e d r a f t e d .  T h i s  , * e g u l a t i o n  ( 1 1  A A C  5 3 . 4 5 0 ( c ) )  w i l l  n o  l o n g e r  m a n d a t e  a t  

l e a s t  a  5 0 f t  e a s e m e n t  b u t  w i l l  v a r y  w i t h  d i f f e r e n t  c o n d i t i o n s .



•' A L A S K A  

S T A T E  L E G I S L A T U R E

<

MAY 25, 1981

SENATOR BETTYE FAHRENKAMP, CHAIR OF SENATE RESOURCES COMMITTEE 

SENATOR DON BENNETT

DATE:

TO:

FROM:

I have some concerns in the area of trapping cabin permits on state lands.
I would like to propose improvements to the lands bill that the Senate Resources 
Committee is presently working on that would alleviate many of the concerns 
of the trappers:

* Allow the cabins to be located on any state land where trapping is allowed, 
regardless of land classification.

* Eliminate article 2 11AC 94.250 Healing with the number and size of buildings 
that can be built on the trapping cabin site.

* El/mijiate the waterfront setback provision'that is presently in force for 
remote parcel’ d ^ Topment'^^that'feaMri.s, may be .built closer to the waters edge.

* Provide for at least 5 acres in a trapping cabin site.

* Make tha language explicit enough so that regulations written will not alter 
the intent.

Your attention in this matter is appreciated. If you have any questions, please 
call me.



A M E N D M E N T

Of f e r e d in t h e SENATE: By:--------------
To: CS f e r  CSHBSi SENATE BILL No. ______________

H 0 US E BILl N o _______________________

Page: d 13___________________  Line: _ J 3____

A S  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 5 . 0 6 4  S A L E S  P R E F E R E N C E  T O  H O L D E R S  O F  T R A P P I N G  C A B I N  C O N S T R U C T I O N  

P E R M I T S .  '•'O A n  i n d i v i d u a l  w h o  h o l d s  a  p e r m i t  u n d e r  A S  3 8 . 9 5 . 0 8 0  i s  

e n t i t l e d  a  p r e f e r e n c e  r i g h t  t o  a c q u i r e  t h e  l a n d  o n  w h i c h  t h e  t r a p p i n g  

c a b i n  i s  l o c a t e d .  T h e  p r e f e r e n c e  a l l o w e d  u n d e r  t h i s  p a r a g r a p h  e x t e n d s  

o n l y  t o  t h e  a m o u n t  o f  l a n d  t h a t  i s  n o  l a r g e r  t h a n  t h e  l a r g e s t  p a r c e l  

o f f e r e d  f o r  d i s p o s a l  b y  t h e  d i r e c t o r  w i t h i n  t h e  d i s p o s a l  a r e a ,  ( b )  A  

h o l d e r  o f  a  p e r m i t  u n d e r  A S  3 8 . 9 5 . 0 8 0  c a n  o n l y  u s e  t h e  p r e f e r e n c e  r i g h t  

i n  p a r a g r a p h  ( a )  o n l y  o n c e .



A l a s k a  S t a t e  L e g i s l a t u r e  
June au , A l a s k a  99811

D e a r  S e n a t o r  Bennett:

Y o u  h a v e  a s k e d  m e  to c o m m e n t  on a  p r o b l e m  raise d b y  a c o n s t i t u e n t  
r e g a r d i n g  the r e m o t e  p a r c e l  program. T h e  l e t t e r  c o r r e c t l y  p o i n t s  
o u t  t h a t  p r o p o s e d  r e vi s i o n s  to the. r e m o t e  p a r c e l  p r o g r a m  c o n t a i n e d  
i n  CS f o r  H B  31 (Resources) w o u l d  r e du ce  r e nt al  p a y m e n t s  to a fl at  
$ 10.00 p e r  a c r e  a n n u a l  fee. In addition, t h e s e  p a y m e n t s  w o u l d  be 
c r e d i t e d  a g a i n s t  the p u r c h a s e  p r i c e  if the less e e c h o s e  to p u r­
cha s e  the parcel. T h e  a u t h o r  c o n t e n d s  t h a t  h a d  the 10 ac re  r e nt al  
a p p l i e d  a t  the tim e he 3 t a k e d  h is parcel, he w o u l d  h a v e  s t a k e d  2 0  
a cres i n s t e a d  of five. H e  n o w  w o u l d  like the o p t i o n  to stake an 
a d d i t i o n a l  15 acres u n d e r  the n e w  program.

S e c t i o n  22 of the H o u s e  Bill p r o -’ides t h a t  indi vi du al s  w h o  hav e 
a c q u i r e d  a r i g h t  to s e le ct  a r e m ot e p a r c e l  p r i o r  to J u l y  1, 1981, 
a re e n t i t l e d  to c o n v e r t  t h ei r lease to a n e w  lease a g r e e m e n t  under 
t he r e v i s e d  program. T h u 3 , f o l l o w i n g  p a s s a g e  of this p r o p o s e d  act, 
c u r r e n t  r e m o t e  p a r c e l  l e s s ee s c o u l d  o b t a i n  n e w  leases w h i c h  e s t a b l i s h  
a  $10.00 p e r  a c r e  r e nt al  fee. T h e  l e gi slation, however, d o e 3 n o t  
a u t h o r i z e  the l e s s e e  to s ta ke  a d d i t i o n a l  a c r e a g e  in c o n n e c t i o n  w i t h  
o b t a i n i n g  the n e w  lease.

T h i s  c o u l d  be a c c o m p l i s h e d  as follows:
i
1.. If the o n e  y e a r  s t a k in g p e r i o d  is still running, the

l e s s e e  c o u l d  s i m p l y  request a m o d i f i c a t i o n  of his lease 
to i n c l u d e  a d d i t i o n a l  acreage; a s s u m i n g  a v a i l a b i l i t y  of 
c o n t i g u o u s  la n d for that p u r p o s e  (land is o p e n  to s t a k i n g  
u n d e r  the r em ot e p a r c e l  p r o g r a m  a n d  there are no p r i o r  
entries) . A f t e r  the e f f e c t i v e  d a t e  of CS for IIB 31 he 
c o u l d  then ap pl y to c o n v e r t  his l ea s e to a n e w  lease w h i c h
w o u l d  p r o v i d e  for a $ 1 0 . 0 0  p e r  acre rental;



2. I f  t h e  s t a k i n g  p e r i o d  h a s  lapsed, t h e  l a n d  b i l l  c o u l d  b e  
a m e n d e d  t o  a l l o w  a n  in di vi d u a l  v/ith a p r e - J u l y  1, 1981 
l e a s e  to a m e n d  h i s  o r i gi n al  s t a k i n g  u p  t o  t h e  fu l l a m o u n t  
a u t h o r i z e d  at t h e  time h e  first s t a k e d  h i s  parcel; a g a i n  
a s s u m i n g  a v a i l a b i l i t y  o f  c o n t i g u o u s  l a n d  f o r  t h a t  p urpose. 
P l e a s e  n o t e  t h a t  c u r r e n t  l a w  a n d  CS f or H B  31 p r o v i d e  t h a t  
i n d i v i d u a l s  m a y  o n l y  le as e o n e  r e m o t e  p a r c e l  e v e r y  e i g h t  
y e a r 3 . T h i s  l i m i t a t i o n  w o u l d  h a v e  to b e  a m e n d e d  to a c­
c o m p l i s h  the above.

3. I n  the alt er na ti ve , a me nd m en ts  c o u l d  a u t h o r i z e  c u r r e n t  
l e s s e e s  to r e l i n q u i s h  their r e m o t e  p a r c e l  leases, and 
s t a k e  n e w  e n t r i e s  u n d e r  the r e v i s e d  r e m o t e  p a r c e l  p r o­
gram.

I h o p e  t h i s  a n s w e r s  y o u r  question.

S i n c e r e l y ,  x
i

i i

1 in Q  \ A . y  v  .%•<2
D a v i d - R b g e r s  
S p e c i a l  Assistant"' 
to t h e  C o m m i s s i o n e rI 

i
D R : m s o



Centra!, Alaska 9^730 
Hav  l l i , I 9 8 I

Senator Don Bennett 
Alaska State Senate 
Pouch V v.. 
Jupeau, Alaska 998.I ]

Deair.Don:..............

Thanks for the information on the highway crew and ma1ntanance--and especially 
the good news about additional funding for the Museum.

Today we had a meeting with State Dlv. 9;' Lands Re: potentlal-aar.icul.tural-land&L-j; 
In this area--a meeting v/h.ch had good input on people 5 wishes for larger,
more flexible homestead-1 ike 1 and select ions and which also brought about some.._
pretty general agreement that in the available State lands, there really wasn't 
much of ...even minor., agricultural nature. The Lands people were also given a 
conducted tour through the swamp they propose to make into a sub-division f o r ' .
19&3 disposa1--perhaps this will convince them, even more than our protests In ' •
January, of the unsuitab!11ty of such land for homesites.

But the interest!' news came about In a "slip" during conversatIon--1t appears 
that on the "oldt i;..*.r" subdivisions (Central, Delta, Tok and Healy) from the; first
lottery, the State Dlv. of Lands intends to c,o ahead and give titler to anyone
who has built on tnelr lands, .whether or not they have met the requirement of 
five months’ residency by June 30, 1921* This, of course, is grossly unfair to 
those who have put in the time as required — and makes a complete joke of the: 
requirements, however unreasonable they might have been.

In the "Wrlnklevi lie" subdivision near the Hot Springs, of some 60 lots, the:re are 
5-10 people who wii? have fulfilled residency requirements by June 30. There are 
several older people who started to, but because of 1 11 health have been unable 
to complete requirements and have been told by Lands people that there will be
no extensions on residency, only on actual buildings; And there are others who have
had houses built, but made no attempt at all to fulfill residency requirements 
they were fully aware of when they applted for this i '» •

At any rate, it appears there'll be a real hornet's nest over the situation if the 
State gives title to people who nave made no attempt to complete requirements which 
were clearly stated when they got the land. So thought you might be interested in 
this situation' bs'oird J  t’ b lows, ,v Apparently the State Lands decision: ha * been made ■■■; 
already in reference- to the .Tok .grea .sf tes and is expected to carry 
sub-divisions also.

u i i u c i  w a y  avsvii-f • . m. . ...—  . . . . j  , .■ . '
at 7:30 p.m. at Central Lodge--don't know why a holiday weekend.night.was.chosen. 
or whether there111 :be any : turnout , but we* I t see. Local, feel Ing:r tows, d the i dea ... 
generally are pretty negative.

Things are'quiet on the electrlclcy scene--Hutchinson seems to be concluding that 
it isn't feasible for him--so who knows what's coming up next? (I know--l'm going to

put In my own po'/er, althouqh how I'll w* =ki . * 1
climbing aslthey,are remains a question;) V 0 -fuel a oil prices



2 — B e n n e t t

Hope things are moving along well in Juneau and that you can get back to God's 
country before too long. You and Bev remember that there's plenty of parking 
space on my creekbank for your camper whenever you can come out this way for 
a day or sc.

P.S. A thought—i•, it possible to ocvtse a plan whereby those who pay to build 
roads into their Gtate sub-division lots could get credit for this toward the 
purchase price of their land? It could encourage road building and would 
also make roads available at a lower cost than if the State itself put in the 
roads and added the cost to the land price. Would also keep the jobs of 
road-building in th» hands of the small, local outfits instead of putting it 
’n the hands of the big outfits who have to price up for all the fuss and 
p- perwork of doing It on State contract. V/ould encourage all who live along 
tht roads to pay their share, too. It would also mean that road efforts would 
go where peep’" are actually developing the land, rather than having 
State-built access roadv where they might not be needed in the immediate 
future. In this area, a mile of road was built into a steep, hillside 
subdivision (above the Wrinkleville subdivision) for about $5,000. It is 
a very adequate road for \she needs of the subdivision. I doubt that the 
State could design, put tb bid, and contract that road mile for less than 
$100,000. somehow It just ;eems that a plan with credit for building one s 
own road or having It built privately might be beneficial and a savings to 
all.



BWEPAKTMEIVT OF N A T U M I. RESOURCES POUCH M
JUNEAU, ALASKA 99811 
PHONE:

(907)465-2400
OFFICE OF THE COMMISSIONER

M a y  4, 1981

Mr. M i c h a e l  T. Ward 
S R  22116
F airbanks, A l a s k a  99701 

D ea r Mr. Ward:

E n c l o s e d  is the D e c i s i o n  on A p p e a l  r e g a r d i n g  t h e  Kant.ishna 
R e m o t e  P arcel disposal. If y ou h a v e  f u r th e r q u e s t i o n s ,  
p l e a s e  c a l l  m y  office.

Sincerely.

E n c l o s u r e

10-JQLH



COMMISSIONER’S DECISION ON APPEAL

Mr. M i c h a e l  T. W a r d  

S R  22116

Fairba n ks , A l a s k a  99701

K a n t i s h n a  Remot e  

Parc el  D i s p o s a l

*

B a c k g r o u n d

Th e K a n t i s h n a  r e m o t e  area ne ar  F a i r b a n k s  w as o f f e r e d  for d i s po sa l 

in De cember, 1980. D uring the i n t e r a g e n c y  review, the A l a s k a  

D e p a r t m e n t  of F i s h  and G a m e  r e q u e s t e d  a 300 f o o t  h a b i t a t  p r o t e c t i o n  

e a s e m e n t  a long the K a n t i s h n a  River. In;titally, the N o r t h c e n t r a l  

D i s t r i c t  d e t e r m i n e d  to i mp os e  the st an da rd  50 f o o t  easement. The 

A d v e r t i s e m e n t  b r o c h u r e  p u b l i s h e d  the 50 foo t easement. A  few days 

b e f o r e  the f i l in g period, the A l a s k a  D e p a r t m e n t  of Fish and Game 

a p p e a l e d  the e a s e m e n t  width. T h e  i ssue w e n t  b e f o r e  the La nd s D i s­

posal R e v i e w  C o m m i t t e e  w hi c h d e c id ed  in f a vo r o f  the 300 foot e a s e­

ment. L o t t e r y  w i n n e r s  first learned o f  the c h a n g e  at a meet in g w i t h  

D e p a r t m e n t  of N a t u r a l  Res ou rc e s r e g a rd in g  s t a k i n g  instructions.



Mr. M i c h a e l  T. W a r d  has filed an a p p ea l w i t h  the C o m m i s s i o n e r  i n c l u di ng  

t w o  requests:

1. T h a t  the C o m m i s s i o n e r  i s su e a r e g u l a t i o n  r e q u i r i n g  the
*

D e p a r t m e n t  of N a t u r a l  R es ou r ce s to a d h e r e  to the s t a n d­

ard 50 f o o t  s e t b a c k  on river front d i s p o s a l s  in the 

i n t e r i o r  and h o l d  p u b l i c  h e a r i n g s  p r i o r  to l o t t er y when 

any o th er  s e t b ac k is co nt em plated.

2. T h a t  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w i l l  r e fu nd  tfca 

l o t t e r y  fee to all p a r t i c i p a n t s  of the K a n t i s h n a  d i s p o s a l  

w h o  w i s h  to f o r f e i t  t heir entry permits.

D e c i s i o n

P u r s u a n t  to 11 A A C  53.330(b) the d i r e c t o r  is r e q u i r e d  to reser ve  

an e a s e m e n t  at least 50 feet in w i d t h  along p u b l i c  and n a v i g a b l e  

waters. S p e c i f i c  w i d t h  is left to the d i r e c t o r ' s  d is cretion.

P u bl ic  h e a r i n g s  are held p r i o r  to all land d i s p o s a l s  and further 

p u bl ic  c o m m e n t  is w e l c o m e d  at any time. I n f o r m a t i o n  from the 

p u b l i c  h e a r i n g s  together w i t h  r e c o m m e n d a t i o n s  of those State age n ci es  

i n v o l v e d  is used in d e t e r m i n i n g  s p e c i f i c  r e s e r va ti o ns . E a s e m e n t s  

are r o u t i n e l y  d e s i g n a t e d  p ri or  to the p r i n t i n g  o f  the a d v e r t i s e m e n t  

b r o c h u r e  so that all p a r c e l s  are fairly re p re sented. T he last 

m i n u t e  c h a n g e  on the K a n t i s h n a  di sp o s a l  was a d e p a r t u r e  from n or ma l



Departm ental p roced u re . F urther, the Department o f  N atural R esources 

i s  charged w ith  the r e s p o n s ib i l i t y  to  a d m in ister  the S t a t e 's  re sou rce s  

f o r  the good o f  a l l  A laskans. A re g u la te d  50 f o o t  easement would 

e lim in a te  s i t e  s p e c i f i c  c o n s id e ra t io n s  and thus p re c lu d e  sound manage­

ment d e c is io n s  pursuant to  uphold ing th a t  r e s p o n s ib i l i t y .  To 

r e q u ir e  a d d it io n a l p u b l ic  h earin gs a f t e r  r e s e r v a t io n  d e c is io n s  are 

made would n ot be a p p ro p r ia te . At th a t  p o in t , the p u b l ic  has re ­

cou rse  in  the appeal p ro ce s s .

L o tte ry  fe e s  are g e n e ra lly  n on -re fu n d a b le . However, i t  i s  the p o l i c y  

o f  the Department o f  Natural R esources to  re fu n d  fe e s  whenever land 

s o ld  i s  found to  have been m isrep resen ted  in  the advertisem ent p ro ­

c e s s .  The e f o r e ,  re co g n iz in g  th a t the u lt im a te  easem ents along the 

K atishna R iver were not a ccu ra te ly  rep resen ted  in  the advertisem ent 

b roch u re , any a gg rieved  p a r t ic ip a n t  in  the Kantishna d is p o s a l may 

r e c e iv e  f a l l  refund o f  fe e s  on req u est to  the D iv is io n  o f  F orest,

Land and Water Management, 323 East Fourth S t r e e t ,  Anchorage, A laska.

c c :  The H onorable P etty e  Fahrenkamp
The H onorable Don Dennett 
The H onorable S a lly  Smith 
C hris Guinnn 
Frank M ielke

^ ^ C o m m i s s ion<l9 Date
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2600 DENALI. SUITE400 
ANCHORAGE. ALASKA 99S03 
PHONE: 19071272-4585

DEPT. OF COMMUNITY &  REGIONAL AFFAIRS

HOUSING ASSISTANCE D l VISION  

February 27, 1981

The Honorable Senator Don Bennett 
Pouch V
Juneau, AK 99811

I am writting to you with regards to a problon that has been brought 
to my attention on numerous occasions concerning the d iff icu lt ie s  in 
securing t i t le  to state lands that have been obtained through the Open- 
to-Entry Program, homesite by lottery or residency, remote parcel and 
subdivision lottery, and the Agricultural Preference Right Program. 
S pecifica lly  the problems arise when ir dividuals attempt to obtain fin ­
ancing fo\ housing construction on their state land disposal properties.

At the present Don, construction financing is  not available through 
private lending institutions or state housing loan programs, as fee simple 
t i t l e  is  not held by the prospective borrowers. Actually, what we have 
here is  a "Catch-22" situation; whereas, in order for an individual to 
receive t i t le  to the land, he or she must erect a structure on the property 
within a fiv e  year period o f time. But, financing cannot tie obtained 
unless the borrower stows acceptale security, i . e . ,  t it le  to the land on 
which the structure is  to be built. Ultimately, being as a structure is 
not b u ilt  on the property, the land reverts back to the state within a 
f iv e  year period o f  time. Therefore, i t  would seen that two major areas 
o f  the Alaskan life s ty le  are being affected; one being the opportunity 
to own a piece o f land, and the other being, the opportunity to build 
a home on this land. This problem is  developing into a very real dilema 
as more and more Alaskans are faced with the personal frustrations of 
the above situation..

In an e ffo r t  to seek a possible resolution to tlie t it le  problems,
I contacted David Rogers o f the Department o f Natural Resources in 
Novanber and a meeting was scheduled for  discussion. In attendance 
was a representative from the Attorney General's o f f ic e , Bob Sullivan 
o f  the Alaska Mortgage Bankers, a representative from National Bank 
o f  Alaska, David Rogers, and Jack Smodey and myself.

21.P38LH



Don, I have also discussed this problem with Representative Haugen, as 
several o f his constituents have contacted me seeking housing financing. 
I have enclosed a copy o f a letter from an individual in Petersburg 
which pinpoints the d ifficu lt ie s  with homesite parcels. Additionally, 
House B ill  193 was introduced on February 19, and possibly could provide 
the vehicle for  the necessary amendments.

I f  I can provide further input, please give me a ca ll . I w ill be 
waiting to hear from you.

cc : Senator John Sackett
Senator M.E. Dankworth, Co-Chairman, Senate Finance Ccnmittee 

^Senator Bettye Fahrenkamp, Chairwoman, Senate Resources Committee

Sue Lowell 
Deputy Director



TESTIMONY BEFORE THE SENATE „May 20,1981
RESOURCES COMMITTEE CN SB 53i /HB 31 

by
Roland Shanks

I am Roland Shanks representing the the Alaska Environmental lobby.

I am very happy to  be able to te s t ify  in favor o f  SB 531. We have 
been seeking land disposal reforms for  sometime. We have identified  three 
areas o f concern. First the removal o f  the 100,000 acre quota. Secondly, 
changes in the classifica tion  system that w ill provide better protection 
to  public use areas. And th i 'dly, a system that provides for more public 
input in the disposal process. SB 531 adequately addresses a ll  o f  our im­
mediate concerns.

I thought i t  might be useful to  provide the camiittee with a few 
s ta tis t ics  regardir^j the current land disposal system and how i t  has worked 
or not worked as the case may be. These facts cane frcm a report prepared 
by George Gee fo r  the Institute for Social and Economic Research, Univer­
s ity  o f  Alaska. Qf the 12,441 parcels he looked at in his study only 
5,641 or 43% o f the subdivision parcels, 776 or 72% o f the hcmesites, and 
1.705 or 85% o f the remote parcels sold. Less than 30% o f the subdivision 
and homesite parcels were bought by loca l people, and 70% o f  a ll  the parcels 
were bought by residents o f the Fairbanks North Star Borough or the Munici­
pality  o f  Anchorage. The tota l return to the state has been $43, and the 
average discount has been $3,400. I think we can see from these figures 
that the program has not been working as planned. And in the process we 
have lost seme important w ild life  habitat areas, mineral areas, and forest 
areas.

I would like to  take this opportunity to  discuss a few sp ecific  
points inSB 531.

AS 38.04.020(i) in Section 4—Hi is  section received much discussion 
in the House Resources Corrmittee, but I s t i l l  don't fu lly  understand th is 
section. This is  sold by DNR as an unimprotant housekeeping amendment, but 
I am concerned that i t  could be abused to  make disposals without c la s s i f ic -



ation. I would like to see the intent o f  th is section spelled out very 
clearly  in the record o f these hearings.

Sections 3 and 7 dealing with acess thru private use areas. We 
fe e l that this section helps insuresthat the public w ill retain the 
right to  have access to these areas after the disposals. We fee l that 
traditional t ra ils  and waterways should be protected in a l l  disposals.

Section 26 dealing with the assignment o f  leases. This section 
should go along way towards controling the transfer o f  leases and may 
help control speculation.

Section 30 addresses disposals in the Unorganized Boroughs.
This section should go along ways towards addressing the problems 
that have beset disposals in the bush.

There are several sections that attempt to give loca l people 
preference in various ways. For the most part we have supported that 
concept. We fe lt  that one o f the reasons o f having a disposal' program 
was to provide land for Alaskans to  liv e  on near their homes. However, 
this desire to  provide land to  locals must be balanced against the needs 
o f  a ll the sta te 's  residents. This land does belong to a ll Alaskans and 
when i t  is  sold i t  is  important that everybody have a shot at i t ,  but we 
s t i l l  fee l that i t  might be desireable to  use methods that give loca ls a 
preference in some cases, particularly where land is  scarce.

In summary I would like to  praise the sponsor fo r  offering such 
a comprehensive answer to this d iff ic u lt  problem. I would also ask the 
committee to act quickly on th is issue. We must begin to mold a land 
disposal system that w ill truely meet the needs o f Alaskans for  land, while 
at the same time protecting the values that make people want to  liv e  in 
Alaska.
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SYNOPSIS CHRONOLOGY -  STEELE CREEK/TUNGSTEN SUBDIVISION

Phase I-A ssessm ent

March 7, 1980 from John C arlson  FNSB to  Wm. Copeland DNR

"T his area i s  very steep  but has some p o t e n t ia l  f o r  r e s id e n t ia l  
use on about h a l f  o f  the area . North s lo p e s  and creek  bottom s 
should remain as open sp a ce . Legal a ccess  is  q u e s t io n a b le . Be­
cause o f  t e r r a in , f u l l  road designs are a must. A f u l l  tra n sp or­
t a t io n  p lan  must be developed  to  assure fu tu re  a ccess  t o  a l l  S tate 
land in  the a rea . Because road c o s ts  w i l l  be very  h ig h , an e c o ­
nomic a n a ly s is  should be c a r r ie d  out t o  determ ine i f  the d e v e lo p e - 
a b le  land can ca rry  the developm ent c o s ts  n ecessary  f o r  r e s id e n t ia l  
u s e ."  (NCDO memo s ta te s  A1 Cronk recommended l o t  s iz e s  over 20 a cres )

Resource Assessm ent-Area Nominations-DNR in te r n a l (e x c e r p ts )

"This view p rop erty  i s  h ig h ly  d e s ira b le  f o r  d is p o s a l because i t  
i s  c lo s e  to  Fairbanks, has e x c e l le n t  s c e n ic  v a l u e , ,and i s  s u ita b le  
f o r  home s i t e s .
S o i l s -  The more d e s ir a b le  south and ea st s lo p e s  have w e ll drained 
un frozen  Fairbanks s i l t  and rock y  Gilmore s o i l s  th a t are s u ita b le  
f o i  b u ild in g  s i t e s .  P erm afrosty , p o o r ly  drained Minto and G old- 
stream s o i l s  are found in  low a rea s . Very shallow  fro z e n  E ster 
s o i l s  may be found on some o f  the north fa c in g  s lo p e s . 
H y d ro log y -G la c ie r in g  o ccu rs  near c re e k s . The water supply i s  
probably ' q u ite  lim ite d  in  the upper e le v a t io n s  and deep w e lls  
would need ( s i c )  d r i l l e d .  Supply is  probably  abundant in  low 
area ( in fe r r e d  from  s im ila r  s i t e s  near Fairbanks)
Water Q u a lity - I t  i s  probab ly  e x c e l le n t  in  h igh er area and very 
m in era lized  near low a rea s .
Reasons f o r  s e l e c t i o n -The area i s  a c c e s s ib le  and con tigu ou s with 
o th er  S tate land ,
S ocio-E con om ic F a ctors -T here w i l l  be minimal im pact.
Impacts o'f Proposed' Use- L oca l r e s id e n ts  w i l l  p robably  have stron g  
o b je c t io n s  to  new neigh bors moving in to  a nearby S tate  s u b d iv is io n . 
A ccess i s  on ly  a v a ila b le  a long e x is t in g  s e c t io n  l in e  easements 
which many re s id e n ts  in  the area do not re co g n ize  w i l l in g ly .  Borough 
o f f i c i a l s  recommend we su bd iv ide  areas q u ite  steep  and w ith  poor 
s o i l s  in to  l o t s  o f  1_0 a cres  or  la r g e r .
Be n e f i t s -The d is p o s a l would in cre a se  land a v a ila b le  f o r  p r iv a te  
ow nersh ip . The d is p o s a l i s  d e s ira b le  because o f  t h e . . . f a c t  th at 
we have l i t t l e  land in  the "Land Bank" near fa irb a n k s .
A ccess -P oor  a ccess  to  and w ith in  the p a rce l i s  the g re a te s t  p rob ­
lem' w ith  th is  d is p o s a l .  E x is tin g  s e c t io n  l in e  easements are a v a i l ­
a b le  f o r  road c o n s tr u c t io n . (U n fortu n a te ly , the ESRO Road is  p r iv a te  
as determ ined in  c o u r t ) .  Road co n s tru c t io n  w ith in  steep  parts o f  
the d is p o s a l w i l l  be expensive  because o f  the topography.

■V The D is t r i c t  recommends th at 500 a cres  o f  th is  12G0 acre  t r a c t  be 
s o ld  by lo t t e r y  or hom esites in  lo t s  5 to  10 a cres  in  s i z e . "



M a y  1 6 ,  1 9 8 0  P u b l i c  H e a r i n g  N C D C K  F a i r b a n k s ) ,  D N R

Four p eop le  spoke in  testim on y a ga in st proposed  S te e le  Creek 
s u b -d iv is io n  because o f  a cce ss  problem s, steep  s lo p e s , and 
la ck  o f  w ater q u a n tity  even w ith deep w e lls .

Phase I I -  S u b -d iv is io n  Design and Survey

S te e le  Creek S u b d iv is ion  G u idelin es DTS/DNR to  su rv e y o rC excerp ts)

"P a rce l s iz e  and L oca tion - Because o f  poor e x is t in g  road a c c e s s , 
steep  t e r r a in ,  and perm afrost s o i l s ,  on ly  500 a cres out o f  approx­
im ately  1260 a cres  w ith in  the u n it w i l l  be s e le c te d  f o r  s a le .
The subd .iv isionC s) should be com prised o f  f i v e  a cre  l o t s  in  
a c c e s s ib le  areas w ithout p e r a fr o s t .  I t  i s  recommended th a t sub­
d iv is io n  o f  the north  fa c in g  s lo p e s  and drainages be avoided  as 
the more d e s ir a b le  p ro p e rty , b e st  su ite d  f o r  r e s id e n t ia l  pu rposes , 
i s  lo c a te d  on the ea st tor-south fa c in g  s lo p e s . A cce ss , t e r r a in , 
and s o i l  c o n d it io n s  w i l l  be determ ining fa c t o r s  in  the s e le c t io n  
o f  areas w ith in  the u n it th a t are s u ita b le  fo r  s u b d iv is io n .
Access' To and W ithin the S u b d iv is io n -  The g re a te s t  d i f f i c u l t y  in 
s e l l in g  t h is  area i s  e s ta b lis h in g  le g a l  a cce ss  t o  i t .  I t  is  o f  
utmost im portance th a t recommended a ccess  rou tes  be c a r e fu l ly  
in v e s t ig a te d  by the con su lta n ts  to  determ ine th a t they  are both 
le g a l ly  and p h y s ic a lly  f e a s ib le .  Cost estim ates are needed f o r  
the c o n s tru c t io n  or  improvement, when n ecessa ry , o f  the recommended 
roa d s . Because the 500 a cres  may be so ld  in  d i f f e r e n t  areas w ith in  
the u n it , an ex ten s iv e  road system might heed to  be co n s tru c te d , 
making c o s ts  p r o h ib it iv e .
S o i l  Types-  The s o i l  types in  t h is  area are h ig h ly  v a r ia b le , 
ranging from perm afrost b o g !to  steep  rocky  s lo p e s . I t  i s  very 
im portant t o  co n s id e r  s o i l  q u a lity  when determ ining the lo c a t io n  
o f  roads and d e s ira b le  su b d iv is io n  l o t s .  The s o i l  survey should be 
s p e c i f i c  in  c r i t i c a l  areas such as recommended road lo c a t io n s  and 
areas w ith m argin ally  q u a lity  s o i l s . "

July  2*4 , 7.980 D isposa l Review Committee M eeting (e x c e r p t )

D iscu ss ion  w it.i K a ljen co  (th e  co n tra c t in g  s u rv e y o r ):
" (K a lje n c o )  warts to  use a ca t  to  perform  the a c tu a l c le a r in g  o f  
tr e e s  and v e g e ta t io n . Use o f  a hydroaxe in  th is  area i s  p re ­
cluded  because o f  steep  s lo p e s  and la rg e  t re e  s i z e .
S evera l fjrivate^ landowners in  the area have in d ica te d  a w i l l in g ­
ness to  d iscu ss  d e d ica t io n s  o f  a ccess  a cro ss  t h e ir  p rop erty .
Water can be expected  to  be found at depths o f  300-500 ' in  th is  
a r e a .,  based on ifo rm a tion  ob ta in ed  from oth ers  in  the area as 
w e ll as K a lje n c o 's  person a l know ledge."



K aljen co  F e a s ib i l i t y  Study presented  to  DTS/DNR August 5, 1980
(e x ce rp t )

"Summary and recom m endations- We have been in s tru c te d  by the 
Fairbanks o f f i c e  o f  DNR th at they b e lie v e  th at 5 acre  lo t s  w i l l  
have to o  g rea t an impact on the water t a b le .  We have been t o ld  
by D.E.C. th a t they w i l l  not approve lo t s  o f  on ly  f iv e  a cres i f  
perm afrost i s  suspected  o r  i f  grades exceed 25%. We have re ce iv e d  
the same m issage from the Fairbanks North Star Borough: they recom­
mend 10 a cre  l o t s . "

August 12, 1980 P u b lic  Hearing b e fo re  DNR C hiefs

Testimony r e la te d  to  both Hopper Creek and S tee le  Creek d is p o s a ls .  
Problems over sm all l o t  s iz e s  in  th ese  d isp o s a ls  were acknow­
ledged  by Ted Smith and J e f f  Haynes, but sa id  they had no ch o ice  
by l e g is la t iv e  mandate. Ted Smith sa id  th at on ly  by Borough zoning 
t o  la rg e r  l o t s  p r io r  to  d is p o s a l cou ld  la rg e r  l o t s  be accom plished .
He agreed to  p rov ide  l e t t e r s  o f  n o n -o b je c t io n  to  rezon in g  both 
su b d iv is io n s  so that the FNSB cou ld  co n s id e r  the r e -z o n e s . Newman 
w rote l e t t e r  dated 8 /1 4 /8 1  req u estin g  n o n -o b je c t io n  to  GA-LAII.

August 19, 1980 L e tte r  t o  Gary Newman from NCDO/DNR(entire)

"Regarding your request f o r  a l e t t e r  o f  n o n -o b je c t io n  to  the 
zoning o f  the proposed S te e le  Creek d is p o s a l ,  the S tate  has no 
o b je c t io n  to  sa id  requ ests prov ided  th at the zoning does not preclude 
o r  prevent the land from bein g  d isposed  o f . "

August 20, 1980 Newman submits rezone requ est t o  GA-LAII
to  FNSB Planning' De'pt.

September 2, 1980 L e tte r  from NCDO/DNR to  Don Goggin/FNSB
(e n t ir e )

"In  re fe re n ce  to  a l e t t e r  from th is  o f f i c e  dated August 19, 1980 
regard in g  n o n -o b je c t io n  to  a requ est f o r  zoning o f  the proposed 
S te e le  Creek land d is p o s a l a rea , I would l ik e  t o  c l a r i f y  th at 
i t  is  not the in te n tio n  o f  th is  D iv is io n  to  concur w ith the spe­
c i f i c  typw o f  zone req u ested , but to  express n o n -o b je c t io n  to  the 
p rocess  o f  zon in g . In th is  in s ta  ice we would have o b je c t io n  to  
a minimum lo t  s iz e  o f  40 a cres  were th is  proposed d is p o s a l area 
to  be rezoned GA-LAII."

Newman spent much o f  the month o f  September m eeting w ith 
NCDO and DTS o f f i c i a l s  try in g  to  f in d  out what the DNR would 
not o b je c t  t o  w ith re sp e ct  to  s p e c i f i c  zones. DNR was firm  in  
o b je c t in g  as w e ll to  GA-LAI, but were not em ph atica lly  aga in st 
GA (5 a cres or  g r e a te r ) .  A lso , many s p e c i f i c  requ ests  and con ­
s t r u c t iv e  su ggestion s Newman and oth ers made toward s p e c i f i c s  
o f  su b d iv is io n  design  were con sid ered  and then dropped w ith no 
reasons g iv en .

O ctober 8, 1980 L etter  from Newman to  NCDO/DNR (e n t ir e )

"T h is i s  a requ est fo r  a l e t t e r  o f  n o n -o b je c t io n  that w i l l  
s p e c i f i c a l l y  s ta te  that the S tate  has no o b je c t io n  to  a r e ­
zone o f  General A g r icu ltu re , 5 a cres or  g re a te r . This rezone 
would h elp  to  a l le v ia t e  some o f  the problems surrounding th is  
d is p o s a l ."



November 12, 19 80 L e tte r  from DNR(Frank M ie'lke,A ctin g  C h ie f)
( e n t ir e )

"The NCDO has forw arded a copy o f  your req u est f o r  a l e t t e r  o f  
n o n -o b je c t io n  to  your p rop osa l t o  rezone land w ith in  the proposed 
S te e le  Creek su b d iv is io n  t o  General A g r ic u ltu r a l .  I t  has been 
decid ed  not t o  is su e  any n on -ob jection m  or  t o  combine l o t s  w ith in  
the su b d iv is io n  as req u ested . "’hough req u ests  l ik e  yours have 
been granted in  the p a s t , i t  is  p rop er ly  the fu n ctio n  o f  the 
lo c a l  panning a u th o r ity  to  make such recom m endations. However, 
i t  i s  D iv is io n  p o l ic y  th at a l l  l o c a l  p la t t in g ,  p lanning and zoning 
ord inances and re g u la t io n s  are fo llo w e d . I f  the FNSB does rezone 
the S te e le  Creek lan d , the D iv is io n  w i l l  comply w ith  th e  rezon e .

November 20, 1980 Ordinance 80-60 in trod u ced  to  no lon ger 
req u ire  the consent o f  the S tate o f  A laska in  rezon in g  S tate  
Owned land . Ordinance is  passed a t the f i r s t  ass mbly m eeting 
o f  January 1981. Passage o f  th is  ord inance a llow ed  the o r ig in a l  
rezone requested  by Gary Newman to  be r e -a c t iv a te d  and comes 
b e fo re  the FNSB Planning Commission on March 3, 1981 to  rezone 
S te e le  Creek/Tungsten su b d iv is io n  and some S tate  land a d ja cen t 
t o  i t  to  the o r ig in a l ly  requ ested  zone o f  GA-LAII.



Development Cost Summary as e x tra c te d  from K a lje n co /Is b e rg  
Cost Estim ate O ctober 6, 1980

On s i t e  a r t e r ia ls :  $1.9 m il l io n

O ff s i t e  a r t e r ia ls :
B rice  Rd. ( s e c t io n )  $237,000
B rice  Rd. (a lte r n a te  a c c e s s )e s t .  $300,000

P ilc h e r  Tr. $290,000 
North Rd. $765,000

On s i t e  s t r e e t s :  ■’ $ 721,000

T o ta l Roads and s t r e e ts  $3 ,800 ,000  to  3 ,900 ,000 

$38,000 per l o t  2 .8  a cres  to  14 a cres

With GA-LAII zoning and 40 a cre  l o t  s i z e ,  c o s t  o f  roads 
can be red u ced to$ 2 ,200,000 in c lu d in g  e lim in a tin g  two 
o f f  s i t e  a r t e r ia ls  which do not p rov id e  a ccess  at the 
p resen t tim e. Cost per l o t  $146,000

SUMMARY

The body o f  ev iden ce  summarized in  the syn on sis shows 
the many v u ln e r a b i l i t ie s  o f  t h is  proposed s u b d iv is io n .

I f  the l o t s  are sm a ll, an e x ten s iv e  road system is  
re q u ire d , g re a t ly  in cre a s in g  the amount o f  road fron ta ge  
on each l o t  which a ls o  in cre a se s  the amount o f  land t ie d  
up in  easements both by road fr o n ta g e (3 0 ' beyond road r .o .w . )  
and between each lo t  f o r  u t i l i t y  easem ents(3 0 ' shared between 
each o f : -the a d ja cen t l o t s ) .  There w i l l  c e r t a in ly  be a d e le ­
te r io u s  e f f e c t  on the a lready  deep and low water ta b le  on the 
h igh er t e r r a in  l o t s ,  a f fe c t in g  presen t r e s id e n ts  above and 
a d ja cen t t o  the s u b d iv is io n . -P o l lu t io n  from many sewer systems 
may occu r  both on the h igh er s lo p e s  where bedrock  is  very 
shallow  and on low er lo t s  where the ground may be p oor ly  
d ra in ed . Maximum developm ent may lead  to  e ro s io n  problems 
on the s teep e r  t e r r a in .

I f  the l o t s  are la r g e , i t  w i l l  reduce the impact o f  
the about mentioned item s, a lthough the developm ent c o s ts  
per l o t  p lus the c o s ts  to  purchase each lo t  w i l l  be s u b s ta n t ia lly  
g re a te r . This w i l l  lead  to  a more lengthy  p e r io d .o f  development 
o f  the land and s u b s ta n t ia lly  a llow  the use to  conform  more 

in  co n ce r t  w ith  the land use around the proposed su b d iv is io n .



G A - L A I I  w i l l  p e r m i t  e v e r y t h i n g  u n c o n d i t i o n a l l y  e x c e p t :

R e s id e n tia l s tru ctu re  con ta in in g  more than two u n its
Rooming house
M obile Home park
Nursing Home
C lin ic
Commercial Radio and TV B roadcasting  f a c i l i t y  
Sawmill
Gas s t a t io n  w ith  minor autom obile r e p a ir
Hardware S to re , Garden Supply s t o r e ,  s e l f - s e r v i c e  dry c le a n in g

fe rp en ^ ery y -e -l e c t r i c a l , plumbi ng, machine ,h e a t in g , sheetmeta 1, 
p a in t in g , o r  u p h o ls te r in g  sh ops; t i r e  re ca p p in g , m ajor 

autom otive r e p a ir ,  brew ery, dry c lea n in g  p la n t lau n d ry , ta n n in g .
M obile home t r a i l e r  sa le s
Heavy co n tr a c to r  equipm ent, vruck or bus r e p a ir
Bank
O ff ic e
H otel
Restaurant
Power p lan t
above ground fu e l  s tora g e  
petroleum  r e f in e r y ,  junkyard 
r e t a i l  g rocery  or  d ru gstore  
M anufacturing (w / e x ce p tio n s )
Lumberyard, s tora g e  yard , e t c .
Bus depot
N atural resou rce  d e v e lo p m e n t-i. e . mining

B a s ic a lly  no in d u s t r ia l ,  heavy com m ercial, lg e  b u s in e ss , m u lt i f ­
am ily d w ellin g

CONDITIONAL USES ARE:

Mechanized sp ort  ra c in g  
Day c a re , group home 
Sanitarium
Food and beverage w h olesa le  p ro cess in g  
F ratern a l or  s o c ia l  h a l l
Museum, aud itorium , in d oor sp orts  f a c i l i t y ,  con ven tion  h a l l  o r  zoo . 
T ran sfer s ta t io n  
Planned u n it developm ent



DEPARTM ENT OF NATURAL RESOURCES

DIVISION OF FOREST, LAND AND WATER MANAGEMENT

November 12, 1980

323 EATH AVENUE 
ANCHORAGE, ALASKA 99501

G ary NewmanS t a r  Route Box 51233F a ir b a n k s , A la s k a  96701Re: R equest f o r  N o n -o b je c t io n  to  Rezone o f  S t e e le  C reek LandDear M r. New nan:Th'. N o r th c e n tr a l D i s t r i c t  o f f i c e  has forw arded a copy o f  your r e q u e s t  f o r  a l e t t e r  o f  n o n -o b je c t io n  to  your p ro p o sa l to  rezo n e  lan d  w ith in  th e  proposed S t e e le  C reek  s u b d iv is io n  to  G e n e r a l A g r i c u l t u r a l .  I t  ha3 been d e c id e d  n o t to  is s u e  any n o n - o b je c t io n , o r to com bine l o t s  w it h in  th e  s u b d iv is io n  as r e q u e s te d .Though r e q u e s ts  l i k e  y o u rs have been g ra n te d  in  th e  p a s t ,  i t  i s  p r o p e r ly  th e  fu n c t io n  o f  the l o c a l  p la n n in g  a u t h o r it y  to  make such recom m endations. However, i t  i s  D iv is io n  p o l ic y  t h a t  a i l  l o c a l  p l a t t i n g ,  p la n n in g  and zon in g  o r d in a n c e s  and r e g u la t io n s  a re  fo llo w e d . I f  th e  F a irb a n k s  N orth S t a r  Borough does rezo n e the S t e e le  C reek  la n d , th e  D iv is io n  w i l l  com ply w ith  th e  r e z o n e .I  a p o lo g iz e  f o r  any d e la y  in  resp o n d in g  to  your r e q u e s t .S i n c e r e ly ,
Frank G . M le lk eA c tin g  C h i e f ,  Land Management

1CW16LH
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PARCEL 2 -  ADL N o. 03135 -  T h a t c e r t a i n  p a r c e l  a n d  p i e c e  o f  la n ds t a r t i n g  a t  t h e  NW 1/16 c o r n e r  o f  S e c . 3 6 , T13N , R&W, S .M . ; th e n c e  • S 0 * 0 7 '4 0 " E  230 f e e t  t o  th e  p o in t  o f  b e g in n in g , b e i n g  C o r n e r  N o . 1 ;  t h e n c e  N 8 9 * 5 2 '2 0 " E  1 0 1 9 .3 0  f e e t  t o  C o rn e r  N o . 2 ; th e n c e  SH7 *'71 ’ 36"'W 2 0 9 .7 4  f e e t  t o  C o r n e r  # 3 ; th e n c e  S89*52'20"W  9 5 6 .0 8  f e e t  t o  C o m e r  vlo . 4 ;  t h e n c e  N 0 °0 7 '4 0 ” W 200 f e e t  t o  C o rn e r N o. 1 , th e  p o in t  o f  b e g i n  l i n g ,  w h ic h  i s  a t r a c t  o f  la n d  c o n t a i n i n g  4 .5 3 5  a c r e s ,  more or l e s s ,  and i s  s i t u a t e d  l y i n g  • and b e i n g  i n  th e  n o r th  430 f e e t  o f  the*SE^; o f  t h e  KW ;̂ o f  S e c t i o n  T h i r t y -  S i x  (36) , T o w n sh ip  T h ir t e e n  '23) N o r t h , Range F o u r (4 >  W e s t, o f . t h e  Sew ard M e r i d ia n , S t a t e  o f  A la s k a , s u b je c t  t o  a ro ad  c a s e m e n t , w h ic h  i s  d e s c r i b e d  as f o l l o w s :  B e g in n in g  a t  th e  N o rth w e st s i x t e e n t h Q l / 16) c o r n e r  o f  S e c t i o n3 6 , T 13 N , R4W, S .M . ; lence S 0 * 0 7 '4 0 "E  2 3 0 .0 0  f e e t ;  t h e n c e  N 8 9 %5 2 '2 0 " E  9 2 7 .0 0  f e e t  t o  th e  p o in t  o f  b e g in n in g , b e in g  C orn ea- N o . 1 ;  tb e n c e  N 8 9 °5 2 '2 0 " E  6 1 .8 8  f e e t  t o  C o rn e r  N o . 2 ;  th e n c e  S 1 4 *0 1 'W  2 0 6 .2 5  f e e t  t o  C o r n e r  N o . 3 ;  .th e n c e  S 8 9 * 5 2 '2 0 ” W 6 1 .8 8  f e e t  t o  C o r n e r  N o . 4 ;  t b e n c e  N 1 4 °0 1 1E 2 0 6 .2 5  f e e t  t o  C o rn e r N o. 1 , th e  p o in t  o f  b e g i n n i n g ,  w h ic h  i s  a t r a c t  o f  la n d  c o n t a i n i n g  0 .2 8  a c r e s ,  more o r  l e s s ,  and i s  s i t u a t e ,  l y i n g ,  and b e i n g  i n  th e  n o r th  430 f e e t  o f  th e  SE * o f  th e  SV% o f  S e c t i o n  T h i r t y -  S i x  ( 3 6 ) , T o w n sh ip  T h i r t e e n (13) N o r th , Range F o u r ( 4 }  W est o f  t h e  Sew ard  M e r i d ia n . T h is  p a r c e l  i s  a l s o  s u b je c t  t o  a 2 0 - f o o t  w id e  p u b l i c  u s e  e a s e ­ment a l o n g  i t s  w e s t e r ly  b o u n d a ry .
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G e n e r a l D e s c r i p t i o n ; T h e se  two p a r c e l s  a r e  lo c a t e d  w e s t  o f  t h e  A l a s k aR a i lr o a d  r i g h t - o f - w a y  and n o r t h  o f  I n t e r n a t i o n a l  A i r p o r t  R o a d , a p p r o x i ­m a te ly  3 m i l e s  s o u th  o f  th e  c i t y  c e n t e r ,  i n  an a r e a  w h ic h  i s  d e v e l o p i n g  i n t o  a n  i n d u s t r i a l  p a r k . T h is  tr e n d  s h o u ld  a c c e l e r a t e  w i t h  t h e  c o m p le t i o n  o f  t h e  new S p e n a r d  th ro u g h w a y .R e fe r e n c e  M a t e r i a l : Lan d S t a t u s  R e c o r d sLand P la n n in g  R e p o r t  #197ADL A p p r a i s a l  N o s . 1 5 , 37 and 503C o m p arab le  D a ta  m a in ta in e d  w it h in  t h e  D e p a r t m e n tO n s it e  I n n e c t i o nV a r io u s  NapsC l a s s i f i c a t i o u : I n d u s t r i a lC l a s s i f i c a t i o n  O rd e r  351 *Land P la n n in g  R e p o r t  197E s tim a te d  H i g h e s t  and Best. U s e ; I n d u s t r i a l  (se e  G e n e r a l  D e s c r i p t i o n )M ethod o f  A p p r a i s a l : M a rk e t A p p ro a ch  u s in g  c o m p a r a t iv e  d a taR em arks: The C p e n a rd  Throughw ay h a s  n e c e s s i t a t e d  ' th e  r e d u c t i o n  i n  s i z e  o f  b o t hp a r c e l s  f o r  r i g h t - o f - w a y  p u r p o s e s , and a l s o  has b lo c k e d  o f f  P a r c e l  #2 from  th e  A la s k a  R a i l r o a d  r i g h t - o f - w a y .  T h is  l a t t e r  shcru lu  n o t  b e  a  f a c t o r  i n  th e  v a ’ ue o f  t h i s  p a r c e l ,  h o w e v e r , a r a  sp u r  t r a c k  w o u ld  b e  n e e d e d  f o r  u t i l i z a t i o n  o f  t h e  r a i l r o a d  p o t e n t i a l .  T h ere  i s  s t i l l  am a d e q u a t e  a r e a  f o r  t h i s  s p u r ' s  f u t u r e  c o n s t r u c t i o n  (se e  p h o to g ra p h ) on  th e  p a r t i a l  r a i l b e d  n o t  u t i l :  ;e d  t h r o u g h  th e  f i r s t  y e a r s  o f  t h i s  l e a s e .  T h is  r a i l r o a d  s p u r  i t  a p p e a r s  i s  n o t  n e c e s s a r y  to  th e  o p e r a t io n  o f  t h i s  f a c i l i t y  a s  i t s  raw  m a t e r i a l s  and f i n i s h e d  p r o d u c ts  a r e  o r ie n t e d  t o  h ig h w a y  u s a g e .E s tim a te d  F a i r  A n n u a l R e n t a l : A re a  F a i r  Ann v ia l  R e n t a lP a r c e l  #1 4 .5 1  a c r e s  $ 2 3 9 0 .0 0P a r c e l  #2 4 .5 3 5  a c r e s  $ 2 1 7 0 .0 0TOTALS 2 9 .0 4 5  a cre s- $ 4 5 6 0 .0 0Q u a l i f y i n g  S t a t e m e n t s : I  c e r t i f y  I  h a v e  no p e r s o n a l f i n a n c i a l  i n t e r e s t  i n  th es u b j e c t  o r  a d ja c e n t  p r o p e r t i e s ;  t h a t  I  b e l i e v e  to  b e  c o r r e c t  a l l  e s t i m a t e s  and i n f o r m a t i o n  u se d  f o r  t h i s  a p p r a i s a l ;  t h a t  no p e r t i n e n t  i n f o r m a t i o n  known t o  me was w i l f u l l y  o r k n o w in g ly  o m itte d  fro m  my a n a l y s i s ;  t h a t  n o  c o m p e n s a tio n  i s  'c o n t in g e n t  upon th e  v a lu e  fo u n d ; a n d  t h a t  I  h a v e  p e r s o n a l l y  in s p e c t e d  t h e  s u b j e c t  p r o p e r t y . No r e s p o n s i b i l i t y  i s  a s s u m e d  f o r  c o n d i t i o n  o f  t i t l e ,  l e g a l  m a t t e r s , th e  s u r v e y , o r f o r  in f o r m a t io n  s u p p l i e d  b y  o t h e r s .
A p p r a is e r :  W. B r u c e  A t k i n s o nR« view ed b y :

t?-.
&ACCEPTED DAY OP _19 "it) ,  w h ic h  i s  th e  e f f e c t i v e  d a te  o f  t b ir . a p p r a i s a l .



m

5?

* 37? EAST •«!< AVENUE 
ANCHORAGE. ALASKA. *9301

)

Si ha; N»u**>fcl * 1 SUBJECT KClHtl C* AADL. (v>»c«i * io | »r.l ~0

vTr>*1r~>1r-o 2 0 0 2 2 ^ 6 -  ■<. M 5 U - | l M ’ 0  l e a s e • 7  S 1 S  S f  •
V-. 1
PAYOR

DAYS J CE LANCi INC

P G BOX '2 0 e jr  vV***. ■ • • • • • !. : • .. '.J >* • . . ■
si l l e Y i s V  ' V >:a^ 3C 0 S

I  rvlj'

TTCrT"
f PURPOSE • FROM PERIOD TO AMOUNT - A

; \ 1 A H  F k L Y  R E N T A L 0 9 -  1 S - 7 9 1 2 - 1 5 - 7 9 • 5 9 7 . 5 0

s DATE RECEIP, AMOUNT . ■ 'A
RECflVED /Jj

I  »v-------------------------
1 0 7 5 /  i

i i 
------!-------L 5 9 7 _ 5 0 - j 5 9 7 . 5 0

J

• • " f  * • • • •  . • • •

RE/AARKS
•  ̂•••• ky ,v * . « ‘V/  *• • r • ••• •»—<*.

WUIl OR DELIVER TO.
( returnThis cory with your remittance ) DIVISION OF LANDS

323 EAST i TH AV-NUE 
A NC HO R A GE .  ALASKA.  99501

D O  NOT ACCEPT  THIS COPY  AS A  RECEI PT 
THIS IS A BILL OR NOT I CE

• • . • 
•w’T ;.v*v.  V *  . * •  • • •

. . .

DEPARTMENT of revenue 
CASE FILE

.  , ,v « . " •  

•    • *• .

« !• •• ••••■ v *1 ’ **t “ •••. •»" . .--or' •, 4... •* * • ’ 7 / • 7 • •
• ■■*.*. -• " Y / 'A  !• di. —V CTO .■
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5-YEAR REAPPRAISAL' REPORT ON 
3 Miscellaneous Leases 

Section 36, TI3N, R4W, S.M." 
Southwest Anchoraoe

Date: July 31, 1974
Appraisal No. Mil 
ADL Nos. 02846 

' 03135
To: KENNETH H. HALLBACK 22595

Chief, Lands Section ' y

Date of Inspection: July 17, 1974

Purpose of Appraisal: To estimate Market Value In fee simple without
Mineral Rights. Market value is hereby defined as "the highest price 
estimated in terms of money which a property will bring if exposed 
for sale in the open market allowing a reasonable time to find a pur­
chaser who buys with knowledge of all the uses to which it is adapted 
and for which it is capable of being used" (A.I.R.E.A. Appraisal 
Handbook, r>ag° l.̂ l ).

LeoaI Description:
PARCEL I - ADL 02846 - A parcel of land located within the SE^NW* of 

Section 36, TI3N, R4W, S.M., and within the Anchorage Recording Dis­
trict, Third Judicial District, State of Alaska, and more particularly 
described by metes and bounds as follows:

Beginning at the NW 1/16 Corner position of Secrion 36, TI3N, R4W,
■S.M., as shown on a plat of surVey dated May 14, 1962, ADL File No. 

15-31; thesce on a record bearing and' d I stance'of S00°O7’4O"E, along 
the W 1/16 line of Section 36 a distance of 30.00’ to the northwester iv 
corner of the here-in-after described parcel and the true point of 
beginning; thence continuing on record bearings and distances of 
S00°07’40"E along the here-in-before mentioned W 1/16 line, a distance 
of 200.00’ to the southwesterly corner; thence parallel with the N 1/16 
line of Section 36 N89°52’20"E, a distance of 927.00’ to the southeast­
erly corner; thence NI 4 °01’E, a distance of 206.25’ to the northeast 
corner; thence parallel with the N 1/16 line of Section 26 S89°52’20"W, 
a distance of 977.40’ to the point of beginning containing 4.37 acres 
more or less.

PARCEL 2 - ADL 03135 - A parcel of land located within the SEiNW£ of 
Section 36, TI3N, R4W, S.M., and within the Anchorage Recording 
District, Third Judicial District, State of Alaska, and more particular*! 
described by metes and bounds as fol’ows:

Beginning at the NW 1/16 corner position of Section 36, TI3N, R4W,
S.M., as shown on a pI at of survey dated May 14, 1962, ADL File No.
15-31; thence on a record bearing and distance of SCO°07’40"E, along 
the W 1/16 line of Section 36 a distance of 230.00’ to the northwesterly 
corner of the here-in-after described parcel and the true point of 
beginning;. thence continuing on record bearings and distances of 
S00°07’40"E along the here-in-before mentioned W 1/16 ' •'e a distance 
of 200.00’ to the southwesterly corner; thence N89°5? parallel



with the N 1/16 line of said Section 36, a distance of 727.9I±' to 
the southeasterly corner, said point intersecting a curve and being 
on the westerly right-of-w?y of the Alaska Railroad as shown on 

State of Alaska, Department of Highways, plat of Project S-0545(4); 

thence in a northeasterly direction on a computed curve to the left- 
having a R-831 -47’, A I7C58' 10", T-I31.46,' and Arc Length of 250.77±* 
along the here-in-before mentioned right-of-way to the northeasterly 
corner; tiience S89°52,20’,W parallel with the N 1/16 line of Section 
36, a distance of 893.56‘±.to the northwesterly corner and the point 
of beginning containing 4.14 acres more or less.

— r-~' PARCEL 3 - ADL 22395 - Lot 4, BlockJ, International Way Alaska Subdi-
. .* vision, located within Section 36, TI3N, R4W, S.M., containing 1.27

acres, i “• ’*• ■ . " ... . •* / • • • • *  * >* — V*r ‘ \ .V- #* : * * *
General Description: The subject three leases.are located within Section*
: • 36, TI3N, R4W, S.M.; approximately 3 mi Ies southwest of Anchorage's 

City center and 2£ miles east of the International Airport Terminal 
bui lding. .• • • * .

Classif ication: Parcels I and 2 : Industrial
* .Classification Order No. 351 

• V • Land Planning Report No. 197 * • ■

Parcel 3 : Commercial-Industrie I * ..

Classification Order No. 5 , '
Land Planning Report No. 5 . • . . - ‘ \ *

Estimated Highest and Best 'Jsa: ' As classified.

/
911 and 993-1

Reference Material: ADL Files ^
Appraisal No/. 767,/77I,

Status Plats — S
GS Map • .

Comparable Sales Data * . ’•
Plats of Highway Projects S-0545(4) and 

QF—042— I(46) (E—871 12) ' * i

Remarks: The legal description of subject Parcel I CADL 02846) and

subject Parcel 2 (ADL 03135) as used in this report were completed by 
the Engineering Department and do not read the same as the legal 
description given in the above ADL Files.

In order to clarify the exact lands being appraised, it was considered 
more appropriate to describe the lands with an accurate legal descripti 

rather than to attempt to use the description as giver in the ADL Files 
and then exclude the takino by Highway Project 4T-042-I (24) and the 
area contained within ILMT 59551.

on 
es
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Estimated f-.arket Value:

Parcel ADL No.

,  1 '  
- 2 .  

_ r3 .

02346 
03135

2259? ~  H •

/ ^ C
o C

’tarket Value
S Z 0 3 , 0 0 0wet*** £i&4,ooo

1.28 £ 6 9 , 5 0 0

TOTALS 3 Parcels 9.79 £436,500

Qualifying Statements: I certify I have no personal financial Interest in
the subject or adjacent properties; that I believe to be correct all es- 

- • 11 rates and Information-used for this appraisal; that no pertinent in­
formation known to me was wilfully or knowingly omitted from my  analysis; 
that no compensation is contingent upon the value found; and that 1 have 

.•‘personally inspected the-subject property." No responsibi 1 Ity is assumed 
for condition of title, legal matters, the survey, o r  for information 

supplied by others. ; . .. -

- J Appraiser: Ben Rudisill

• * _

Reviewed by:
.  . . .  • . ** .. r*

V y..5+^e.

ACCEPTED BY P ? P P ^ r ^ t £ h '  0 ^ THIS / * % . DAY OF 
.9 which is the effective date ot this appraisal.. \ •



SUDJECT: L o c a t i o n
( K e y  U n i t )  S i z e  
Parcbl 3 F r o n t a g e  

A c c e s s  
Phys.Char. XXM*

U tiI. o f Use

I .00
55,757 SF 
Yes 
1.00 
1.00 
1.00

CORRELATION CHART -  PHASE II

T i m e  C a s h  Square
S a l e  U n i t  P r i c e  o f  o r  Feet

A d j u s t m e n t s  f r o m  C o m p a r a b l e  t o  S u b j e c t ________  I n d i c a t e d
Avail. T o ta l Value o f 

of U tils. Adj. Subj. U n it c
m xxx

1 $2.95 7/73 T 10,326 Yes 1.15 .90 .00 1 .00 .00 .90 • co o $2.36

2 $1 .10 5/73 T 49,030 Yes 1.17 1.00 1 .00
II

.95 1 .00 .95 1 .06 $1.17 •

3 $1 .25 5/73 T 19.670
3 sides 

Yes 1.17 1 .10 .00 .95 " .90 .95 .04 $1.05

4 $1 .91 6/73 T 20,175 Yos • i . ie 1 .10 .00 .90 .90 .90 .74 $1.41

5 $2.33 4/73 T 22.500
2 sides

Yes I • K' .90 .00 .90 .00 .90 . .55 $1 .20

6 $1 .56 3/73 C 27,262 Yes 1 . 2C 1.10 .90 .95 .90 1 .00 1 .02 $1.59

7 $3.06 2/7.3 T 22,043 Yes 1 .21 .65 .00 1 .10 .00 .90 .50 $1.93

t • ■
■

•
i

'

r # .'

*o(V<0re



CONCLUSION TO VALUE -  PHASE I I •

The seven comparables Indicate a value range to the subject of $1.05 to 

S2.36 per square foot. . . . f  •• \ ; . •

Comparables I and 7 Indicate a high limit of value to the subject; Comp 
I because of its location on International Airport Road rear the Inter­
section of Arctic Boulevard, and Comp 7 because of its Tudor Road frontage.

The remaining comparables indicate a fairly tight value range of $1.05 to 

$1.59 PSF.

The appraiser will conclude the estimated value of subject Parce 1 3 to be 

$1.25 PSF.

55,757 SF x $1.25 PSF = Market Value of $69,696,
rounded to: $69,500.
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>F X W U T .M E N T  O F  X A T L 'U A L  ItK SO U K C E S /Division of urn j  3731. m  m m
AWOMCE 99501

August 15, 197A -ADL 2846 -  L e a s e  o f  A la e k a  L a n d - Q u a r t e r ly  paym ents 
l •E a y s id e  L a n d , I n c .P .O .  B o x  308 B e l l e v l e v ,  tfa 98009

Q t e r  o f  9 -1 5 -7 5  t o  1 2 - 1 5 - 7 4  v i l l  re m a in  th e  sameQ t e r  o f  1 2 -1 5 -7 4  t o  3 - 1 5 - 7 5  v i l l  r e f l e c t  tL e  new a p p ra* a l ,  Q t e r l y  pay— e n t s  o f  $ 3 ,0 4 5 .0 0 .  ‘ .

. . . .  ■* - T i .
! v*"*■ v*"
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Enclosed billing notice is for the rental of your lease. We are 
presently reappraising the property to determine the adjusted annual 
rental in accordance with AS 38.05.105 and the provisions of the 
lease. The current lease rental will apply until such time as you 
are billed at the new rental rate. This new rate will then rencaln 
In effect for the balance of the regular 5-year period of the Hease.

-• ftVft,

:'K * • • * • i  ••  « •  f  ■  v..r .•’ ... * : * •• v
•y • j - ; :.•••';-.r:7v •̂ ; . v;̂ Va• v-. V .•
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• .  * . • • ^  • • ■**, *.\.  <. .v*"*. • r. /  y •.-• -  jitiT'*"7,ftftft^ ,  * .* •• _r 1 * .ft • '•* . '  • • • Cftfti •* •* *• •- 1 f̂t *r», . .  ft ;• V̂**ft • * ■
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the g e n e ra l fund t o  the Department o f  N a tu ra l R e s o u rce s  t o  be

d isb u rsed  t o  m u n ic ip a l it ie s  f o r  th e  r e d u c t io n  o f  p u rch a s e

money o b l ig a t io n s  due to  such m u n ic ip a l i t ie s  from  p e r s o n s  who

were fo rm e r ly  th e  le g a l  o r  b e n e f i c ia l  h o ld e r s  o f  le a s e h o ld s

o f  S ta te  la n d s and can dem onstrate t o  the D epartm ent o f  N a tu ra l

R esources by w r it te n  a p p l ic a t io n :
*

a) That the a p p lic a n t  a p p l ie d  f o r  and 

r e c e iv e d  a co n v e rte d  le a s e  from  the S ta te  o f  A la sk a  p u rsu a n t 

t o  S ec. 12, Ch. 138 SLA 1977 as amended by SVec. 2 1 , c h . 182 

SLA 1978 w herein  the f a i r  m arket v a lu e  used tto e s t a b l i  >h th e  

f ix e d  base annual r »nt f o r  th e  i n i t i a l  p e r io c i was b a sed  on

an a p p r a is a l perform ed  between January 1 , 19774 and January  1 , 

1975, and

b) That the lands s u b je c t  t o  th e  c o n v e r te d  

le a s e  were su b seq u en tly  conveyed to  a m u n ic ip a l i t y  and t h e r e ­

a f t e r  s o ld  by a m u n ic ip a lity  to  the a p p lica n t : w hich  s a le  

c r e a te d  th e  pu rch ase money o b l ig a t io n s  to  be red u ced  by th e s e  

fu n d s, and,

c )  That the le a s e  r e n ta ls  t o  th e  S ta te  and 

the m u n ic ip a lity  and the downpayment .and p u rch a s e  p r i c e  t o  

the m u n ic ip a lity  have exceeded  what they w ou ld  have been

i f  S ec . 12, Ch. 138 SLA 1977 as amended had o r i g i n a l l y  

r e fe r r e d  t o  f a i r  market v a lu e s  as the p a r c e l s  w e ie  l a s t  

ap p ra ised  on o r  b e fo r e  January 1, 1974 in s t e a d  o f  January 1 , 

1975.



■
2. The amounts t o  be d isb u rsed  t o  m u n i c i p a l i t i e s  

under t h i s  a p p ro p r ia t io n  and a p p lie d  to  r e d u c t i o n  o f  t h e  *: 

a p p l i c a n t 's  o b l ig a t io n  to  such m u n ic ip a l i t ie s  s h a l l  b e  d e t e r ­

mined by th e  Department o f  N atural R esou rces  u s in g  i t s  

e s ta b lis h e d  c o n v e rs io n  methods by c a l c u la t in g  th e  d i f f e r e n c e  

between th e  a g g reg a te  o f  the a p p l i c a n t 's  r e n t a l  paym en ts t o  

the S ta te  and m u n ic ip a l ity , th e  down payment and p u r c h a s e  

p r i c e  a c t u a l ly  agreed to  be p a id  and the am ounts o f  t h o s e  

payments and o b l ig a t io n s  as they  would have b e e n  d e te rm in e d  

i f  S ec . 12, Ch. 138 SLA 1977 as amended had a re fe r re d  t o

a p p r a is a ls  made b e fo r e  Janu? y 1, 1974 in s t e a d  o f  b e f o r e0
January 1 , 1975.
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PHASE II

Subject Parcel 3
Facing wester 
International 
Road.

ly along 
A i rport



l .T h e  sum o f  $600,000 i s  hereby  a p p r o p r ia t e d  from  th e  

g e n e ra l fund t o  th e  Department o f  N atural R e s o u r c e s  t o  be  d i s ­

b u rsed  to  m in i c ip a l i t i o s  f o r  the r e d u c t io n  o f  p u r c h a s e  money 

o b l ig a t io n s  due t o  such m u n ic p a lit ie s  from  p e r s o n s  who w ere  

fo rm e r ly  th e  le g a l  o r  b e n e f i c ia l  h o ld e rs  o f  l e a s e h o l d s  o f  S ta te  

la n d s and can dem onstrate t o  the Department o f  N tu r a l R e s o u rce s  

by w r it te n  a p p l i c a t io n :

a) That th e  a p p lic a n t  a p p lie d  f o r  and 

r e c e iv e d  a co n v e r te d  le a s e  from  the S ta te  o f  A la s k a  p u r s u a n t  

t o  S e c . 12 , Ch. 138 SLA 1 9 7 7 .as amended by S e c .  2 l ,  Ch. 182 

SLA 1978 w herein  th e  f a i r  m arket v a lu e  used t o  e s t a b l i s h  th e  

f i x e d  base annual re n t  f o r  the i n i t i a l  p e r io d  was b a s e d  on 

an a p p r a is a l  perform ed between January 1 , 1974 and J an u a ry

1 , 1975, and

b) That the lands s u b je c t  t o  th e  c o n v e r t e d  

le a s e  were su b sg u en tly  conveyed to  the M u n ic ip a l i t y  and 

t h e r e a f t e r  s o ld  by the M u n ic ip a lity  t o  the a p p l i c a n t  p u rsu a n t

t o _________________________wnich s a le  cre a te d  t h e A o b l ig a t io n s

-r-««rjh± to  be  redu ced  by th e se  fu n ds, and,

c )  That the le a s e  r e n t a ls  t o  th e  S t a t e  and 

th e  M u n ic ip a lity  and the downpayment and p u rch a se  p r i c e  t o  

th e  M u n ic ip a lity  have exceeded  what they w ould have b een

i f  S e c . 12 , Ch. 138 SLA 1977 as amended hac. o r i g i n a l l y  

r e f e r r e d  t o  f a i r  market v a lu e s  as the p a r c e ls  w ere l a s t  

a p p ra is e d  on or  b e fo r e  January 1 , 1974 in s te a d  o f  Ja n u a ry  1 , 1975



. ■
2. The amounts to  be d isb u rsed  t o  m u n i c i p a l i t i e s  under

x v .  ? y v v -  ■ > Z f f & ^ % ' A $ f l *

t h is  a p p r o p r ia t io n  and a p p lie d  to  re d u c t io n  o f  th e  a p p l i c a n t 's  

o b l ig a t io n  to  such m u n ic ip a l it ie s  s h a l l  be  d e te rm in e d  by  th e

Department o f  N atural R esou rces u s in g  i t s  e s t a b l i s h e d  c o n v e r s io n
a g g r e g a te  o f  t h e

methods by c a lc u la t in g  the d i f f e r e n c e  betw een  t h e ' 'a p p l i c a n t 's

r e n t a l  payments t o  the S ta te  and m u n ic ip a l i t y ,  th e  down paym ent 

and pu rch ase p r i c e  a c t u a lly  agreed  t o  be p a id  and th e  am ounts o f  

th o se  payments and o b l ig a t io n s  as they w ou ld  have b e e n  d e te rm in e d  

i f  S ec . 12 , Ch. 138 SLA 1977 as amended had r e f e r r e d  t o  a p p r a is a ls  

made on b e fo r e  Janauary 1, 1974 in stea d  o f  b e f o r e  Janaury 1 , 1975.



■...----- -- ———  State of Alaska
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF RESEARCH AND DEVELOPMENT

TO : J.W. Sedwick, D i r e c t o r  
D iv is io n  o f  Land and Water 

Management

DATE:

FILE NO:
& January 2 8 , 1982

FRO M :

TELEPHONE NO:
1150 .8871 (g )  & (h )
276 -2653 ex t  340

David Creekman S U B JE C T :

Regu la t ion s  C oo rd in a to r
Regu la t ions r e la t in g  

to  remote cabin pe r­
m it t in g  and implementation 
o f  HB 31

it?
Attached i s  the f i n a l  ve rs ion  o f  r e g u la t io n s  i n i t i a l l y  developed 
l a s t  f a l l  t o  implement the remote cab in perm it program (AS 3 8 .0 5 .0 7 9 )
and changes to  A la ska 's  land laws b rought about by l a s t  y e a r ' s  passage
o f  HB 31 . I b e l ie v e  t h i s  v e rs ion  f u l l y  in c o rp o ra te s  c on s id e ra t io n  
o f  a l l  te s t im ony rece ived  in  response to  the proposed r e g u la t io n s ,  the 
concerns and suggestions f o r  improvement made by employees o f  you r 
d i v i s i o n ,  and the  concerns , as I understand them, o f  Commissioner 
Katz .
The remote cabin perm it re g u la t io n s  e s t a b l i s h  a system whereby the 
perm its issued  under i t  g ran t not o n ly  a r i g h t  to  make use o f  the 
su r fa ce  o f  s t a t e  land but a ls o  g ran t the p e rm it tee  the f i r s t  op tion  
a t  a s a le  o r  le a s e  o f  the land shou ld one be scheduled subsequent 
to  the issuance o f  the perm it. Under the r e g u la t i o n s ,  the perm ittee 
must, w ith in  a two y e a r  p e r io d , comply with remote cabin lo c a t io n  in ­
s t ru c t io n s  b e fo re  che perm it is  endorsed and a c t u a l l y  v a l id  f o r  use 
as an a u th o r i z a t i o n  to  use and en joy  the cabin lo c a te d  and b u i l t  un­
der the terms o f  the lo c a t io n  in s t r u c t i o n s .  As, these  perm its convey 
a compensable p ro p e r ty  in t e r e s t ,  t h e i r  issuance i s  sub je c t  to  the 
department's  "b e s t  in t e r e s t  o f  the s t a t e "  f in d in g  under AS 3 8 .0 5 .0 3 5  
( a ) ( 1 4 )  and c o n s t i t u t i o n a l l y  mandated n o t ic e  to  the  pub lic  under A r t i c l e  
V I I I ,  S e c t io n |0  and as p resc ribed by AS 3 8 .0 5 .3 4 5 .

L

The r e g u la t io n s  based upon HB 31 con ta in  many "housekeeping" r e v is io n s  ■» 
to r e g u la t io n s  c u r r e n t ly  in e f f e c t .  A d d i t i o n a l l y ,  sub s tan t iv e  p ro ­
v is io n s  designed to  implement the municipa l land d isp o sa l g ran t  
program a re  conta ined in the r e g u la t io n s .  The munic ipa l land d i s ­
posal g ra n t  program reg u la t io n s  a re  a p p l ic a b le  o n ly  i f  the l e g i s l a t u r e  
continues to  a p p ro p r ia te  funds to  the department t o  adm in is te r in 
i t s  d i s c r e t i o n  as i t  d id l a s t  y e a r .
In a d d i t io n  to  the  r e g u la t io n s ,  I am a l s o  a t ta ch in g  the o r ig in a l  
cop ies o f  a l l  documents which must accompany the re g u la t io n s  to 
Commissioner Katz f o r  adoption and them remain w ith  the re g u la t io n s  
through the  review  o f  the Department o f  Law. I f  a f t e r  your review 
o f  the r e g u la t io n s  you f in d  you have ques t ion s  concern ing t h e i r  
substance o r  p rocedures to f o l lo w  in the adoption  p ro cess , p lease 
g ive me a c a l l .

Attachments
cc : Dick LeFebvre

Frank M ie lke » A
ln,70r f'1ark Wittow-jv\An a.02-001 A ( R e v , 10/79) I I



f  la n d  la w , c h i e f l y  th e  e l im in a t i o n  o f  the 1 0 0 ,O O O -a c r e -p e r ^ y e a r  d i s p o s a lq u o t a . Some o f  th e  p rop osed  amendments a r e  c o u n te r  to  so u n d  p u b l i c  p o l i c y ,h o w e v er.
S e c .  2 : AS 2 9 .4 0 . 260 sh o u ld  s im p ly  be amended .bo a llo w  s u c h  l e a s e s ,  b u ts h o u ld  n o t  t i e  th e  m u n i c i p a l i t y  to  p a r t i c u l a r  te rm s a n d  c o n d i t i o n s ; th e y  a re  n o t  th e  b u s in e s s  o f  th e  S t a t e .S e c .  4 : T h is  s e c t i o n  e l im in a t e s  th e  q u o ta  in  AS 3 8 .0 4 .0 2 0 , b u t  i t  a l s of r e e z e s  la n d  p la n n in g  w it h in  m u n i c i p a l i t i e s  a t  t h e  1980 s t a t e  o ft h e  a r t .  I n  1979 th e  S t a t e  was g iv e n  o n ly  t h r e e  m o n th s t o  c a r r yf o r  a l l  s t a t e  la n d  o u t la n d  u se  p la n n in g / w it h in  th e  m u n i c i p a l i t i e s ,  an d  t h e  1980c l a s s i f i c a t i o n s  are  b a se d  on d e c is io n s  made d u r in g  t h o s e  t h r e e  m o n th s , /is more i s  le a r n e d  a b o u t s t a t e  la n d  and i t s  r e s o u r c e s ,  t h o s e  c l a s s i ­f i c a t i o n s  may need t o  be. ch an ged . The d e p a rtm e n t m u st r e t a i n  t h e  a u t h o r i t y  to  move la n d  i n t o  and o u t  o f  th e  la n d  d i s p o s a l  b a n k .

In  ( e ) ( 5 ) ,  " f u t u r e  f i s c a l  y e a r s "  n eeds t o  be l i m i t e d  t o  som e r e a s o n a b lef i g u r e  s o  t h a t  th e  Com m issioner knows w hat t h e .L e g i s l a t u r e  e x p e c t so t  h im . ( f )  s h o u ld  b e r e p la c e d  by the^ r e v i s i o n ^
\  w hich e l im in a t e s  th e  i m p o s s i b l e - t o - d e f in e  te r m  " a r t i f i c i a l l y

rt£> ■s*i n f l a t e d "  andi n f l a t e d "  and
how ftggpfi£F/ia land market exists in the area, ( i f  land 

hr. t, fc u-v, ̂  * ac*Vi'f;c‘%ailM tcf bdtoJj "
ij$§?is.n ot selling/, the price may b e t h e r e  may/ibe t o o  

c,i tht Wo <“ 7+)
much land/flcV&fc&iWafl^or the economy may be depressed, leaving n o  t

*  ; <\y)5.t-Vt\\fertTh.money a v a i lb le ^  The r e v i s i o n  a l s o  c l a r i f i e s  t h a tth e  amount o f  s t a t e  la n d  t h a t  i s  " n e c e s s a r y "  to  m e e t th e  demand i s  th e  amount needed in  a d d it io n  to  la n d  a v a i l a b l e  fro m  p r i v a t e  l a n d ­owners o r  th e  m u n ic ip a l o r  fe d e r a l  go v ern m en t.
F o r econom y, (g) and ( j )  sh o u ld  be com bined. I t  i s  c r i t i c a l l y  im p o r ta n t  t h a t  the r e f e r e n c e  to  c l a s s i f i c a t i o n  i n  ( j )  b e  made f o r  a g r i c u l t u r a l  la n d  as w e l l  as rem ote p a r c e l  and s u b d i v i s i o n  l a n d .The S t a t e ' s  a g r i c u l t u r a l  r ig h t s  law (AS 3 8 .0 5 .3 2 1 )  a p p l i e s  t ola n d  " c l a s s i f i e d  as a g r i c u l t u r a l , "  l e a v i n g  a  v e r y  d a n g e r o u s  lo o p h o lei f  th e  c l a s s i f i c a t i o n  r e fe r e n c e  i s  o m it te d . " F a s t  t r a c k "  p r o c e d u r e s  may be p o l i t i c a l l ^ d e p i r a b l e  f o r  com m ercia l and i n d u s t r i a l  d i s p o s a l s ,  b u t  th e y  a re  n o t/ ;fo r  a g r i c u l t u r a l  s a l e s .S e c . 5 : -  •TAS 3 8 .0 4 .0 2 1 (c 'y  t h a t  money s u p p l ie d  b y  t h e  L e g i s l a ­t u r e  so  t h a t  a m u n ic ip a l i t y  can s u r v e y , s u b d i v i d e ,  an d  im p ro v e  i t s
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_ ^ . land for  disposal is an outright grant. This is  ̂ unnecessary^ The 

mujiicipaiity can readily repay the money when the land is so ld .

interest loan would be preferable to a grant and is  more than 

enough incentive for the municipality to dispose o f land.

(d) and ( e ) ’ s references to "money appropriated for  municipal land 

grant entitlements" by the municipality ‘Sfo^baffling. The m unicipalities 

did not appropriate money for their entitlements, which were a g i f t  

from the State. These two subsections should be stricken.

Sec. 8: The reference in AS 38.05.035(a) (14) (B) to a "permit" is in correct.
in land,

IS Permits are clearly .’not disposals of land or in terests / so a d ire cto r 's  

finding is  never required. There is no point in stating the obvious. 

However, AS 38.05.330 also authorizes the granting o f easements 

and rights-of-way, which are defin itely  disposals. Perhans these 

two types o f  disposal should be exempted from the requJ rement fo r  

a d irector 's  finding.

Sec. 10: This statute was special legislation passed in 1959 to benefit a 

^  man wh.k had Invested his l i f e 's  savings in trespass improvements 

(a home and business) on state tidelands. I t  should have been 

repealed twenty years ago. Nothing is  to be gained by further 

rewarding trespassers. I f  they muf t be rewarded, le t  them pay 

current fa ir  market value for the land, not it s  value in 1935 or 

1948.

Secs. 14 and 15: Amendments to require that a person applying or bidding

for recreational land be present in person at the auction or lottery  

are grossly discriminatory. Anchorage residents—half the s ta te 's  

population—w ill be hurt the most, since no state land w ill ever 

be offered for sale near them. Why should they be forced in to the 

expense o f a fligh t to Ketchikan or Delta Junction i f  they wish 

to participate in a land lottery? The obvious intent is  to deter 

them from applying or bidding*

s
Sec. 16: The mining claim system is already subject to considerable abuse in 

i /  the form of claimstaking by those who have no intention of mining 

but rather wish to hold land for speculation or want a site for a 

recreational cabin. This preference right would increase the problem.



  — :—  rr— -y---ii j i i u u i u  uc wieieu as UIIWI SC TTOffi a

s •' —   i •-----------
 _____ - . 1 . ________  j . t  .  r  _ _

not useful* • • (mining claims are always deleted from surface disposals); no. u=,c .u .

>• r ' • • . . - •
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mininc^4Jl*J^b^es); and probably unconstitutional: Art. VIII, Sec. 11,

specifies that "Surface uses of land by a mineral claimant shall be limited 

to those necessary for the extraction or basic processing of the mineral 

deposits, or for both."

Sec. 17: The intent of AS 38.05.069(c)(6) is unclear. The existing AS 38.05.069 

already gives a preference right to those leasing land for ranching and 

grazing, XMX«K«XaMHMH«HHMXfflKMKKHHHXM»MbHXHKM8MpHKHXaKMaHXffiXMXte3Mfc.YMX

BlflXBKHXMXflljMXB but they must be Alaska residents and they must be using
state

the land for agricultural purposes. Zluis Large acreages of/grazing

land are tied up in "bogu.v' leases (leases that are not used for grazing,

but Instead serve as country estates at an annual rental rate of three
and

cents per acre), /it would not be in the state's interest to aihiowra

pmeifiRflRmsraxmighibam extend preference rights to those who are not making 

productive use of their leases.

Sec. 18: The word "shall" should be changed to "may." In some cases we may wish 

to ia*mxmmo*mxpammBfhxs*Bkaxsxm8toabiiTushmifamxnx(Pr>ina)(oait]!t)ran!a let people *
continue to stake until they themselves Jecide that the settlement 

pattern is sufficiently dense.

Se.. Eliminating the lottery as a screening mechanism wi 11 result In a land

/

rush. The proverbial "healthy and wealthy", along with air taxi 
operators, are the only likely beneficiaries of this amendment. 
Many people who go out to stake a parcel will find no land left;

the considerable costs of their expedition will have been wasted. 

Sec. 20: The $10-per-acre leose rate creditable against the purchase price

l/ " ill encourage people to stake far more land than they actually
other legislative

need. This is not consistent with / policy: AS 38.04.010 states that the

purpose of disposals to private parties is to make lands "available to indi­

viduals. ..tor direct use;" AS 38.0^.025 directs us to "accommodate persons 

with a current need and anticipated use for the land;" AS 38.04.045 

requries land to be subdivided "so that lots and tracts are of a size 

which fits the requirements pf individual users;" AS 38.05.047 

limits subdivision parcel size to five acres.

Sec. 21: The date inserted in AS 38.05.0 7(g)(3) is. unnecessary. The land disposal 

bank did not exist until 1979- The effect of thi*s amendment is to allow

each person to acquire a homesite, a subdivision parcel, and a remote
’rl

parcel, in addition to agricultural, commercial, and industrial land, ■.■J.
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Sec. 23: What public policy is served by virtually giving away ^0-acre tractsms- m‘ i i ' mm
at five cents on the dollar, with lease rentals applied to the purchase 

price? If the State had an unlimited supply of land, so that there 

was no conflict bL ;een remote parcel disposals and alternative uses 

(farming, grazing, forestry, coal mining, sport hunting, etc.), this 

amendment would still be objectionable. A remote pa'cel lease issued 

in 1981 will be converted to a sale contract by 1991— the same year

that Prudhoe Bay revenues will begin their precipitous decline. The
* »•

State will need every legitimate source of revenue it can find, and

fv r  ir-r.v. ?.
"suitable" for grazing is not only a very bad precedent, it Indicates

a fundamental misunderstanding of resource management. Host land is

capable of growing grass, but if it is also capable »ifcc(3xn.wxmgm8ni»m»m 

^producing grain, abundant salmcn, high-grade coal,
or prime Sitka spruce, it should not be jlverted to the much less

productive purpose of livestock grazlng.prtlxrn̂ ftxMbftiiliX̂ .v9mgtti»niM«tmxox

t*iere are to° many bogus grazing 

leases extant to use current leases as a basis for classification.

In (c), a lessee shouid be allowed to grov. urops o p the leased land 

only if the comnilssioi er determines that the land is suitable for that 

purpose.

HHXljtXflXMU:{HaKM»MXMXHXP«MXM»BX Grazing land tends to be too steep, 

too dry, or too poor to produce crops.)(fflXMXI&\lflKM{$dHMXU3Xllllil£BXMMMHItlXM 

X(4MH!$MXbXbtitjKMXM&MKHXpXtiHHXfflKgXMHMXMXIfl&bHM It can be damaged or 

ruined by mMrti&mxoZmHinx intensive cultivation.

Sec. 29:/0f all lessees, grazers are the least likely to have placed valuable

improvements on the land. Why, then, should they be given a £ax 
lease renewal right no other lessee enjoys? 

stoxongKiixiaOTeifiKmBMMMrtKlilMMtiXtiKUKMXM̂ MKIdKBXMmgHKXMMpipKRXMgtDmpamBmta)

Afix#8rafl§xrtifiax Except for a single five-year renewal to a remote parcel 

lessee, no other lessee is eligible for a ‘enewai, and the lessee 

preference under AS 38.05.102 to pepchase or lease the land after 

meeting high bid at public auction is granted only at the director's

discretion. This amendment is inequitable. Furthermore, it makes no

!
sense to give the lessee a 10-year renewal if his original lease 

was for half that long, as is the case with the many negotiated v

V x v u v w v u v u v u t f w u u v v u v n  \su wjj
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easements to public waters if this section disappeared From the bill.

Actually, however, this section is preferable to repealing the regu­

lation. The 50-foot easement is widely accepted by private purchasers 

and most municipalities;, only Juneau objected strongly. (A municipality 

would have a serious conflict of interest, of course, in trying to 

decide whether to nrntDMmfanxmiBmii vacate an encumbrance on land that 

had been given to it. The constit 'tional duty to preserve public

access to waters would be likely to suffer.) If this amendment is
%

retained, notice of the hearing * in AS 38.05.127(f) should be 

given to ADF&G as well as to DNR. DllR is usually not familiar with

1/  the land it is managing; easement expertise isxpraxmriorimJwjixAfiJfofim and

knowledge of public access needs has to be provided by ADF&G.

Secs. 31/and 3^”36: Very tidy solutions to the notice problems that have 

developed over the years. Because the wording in the amended AS 

38.05.3^5(c) applies to classifications as well as to disposals,

AS 38.05.1 *«5(h) should also refer to classifications.

Sec. 38: The AS '• 0^5(a) repealer is not a good idea; the amendment to AS 38.05.055 

proposed in tht.. h‘.i would not replace it. AS 38.05.065(a) woulc need 

to be amended so that the payoff term is consistent with a 5S* down­

payment 'logically the term should be a maximum of 20 years instead 

of ten), but the .'est or the subsection is still necessai*y. The 

repealer of AS 38.05.078(d)(1) is a very serious mistake; if AO-acre

parcels can be purchased for a twentieth of their value, r‘he ten-year

xnaxm»miawgiixmamy restrictio. on reconveyance should remain in effect 

as a curb on fraud. AS A 1.01.100 does not exist, so there is no need1
to repeal it.

Sec. ^0: The regulation to be annulled calls for retaining greenbelts in state

ownership (rather than merely reserving easements) when the State

subdivides land along the coast or where there is high ptibOfrfe use,7 

There is no justification for annulling the regulation, but wtth

or withou4- Jt DNR retains the discretion to retain such greenbelts

or to impose any other requirement that is in the public interest.

r  * . • ■ •Cx t ,a'- —
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The r e q u e s t  o f  th e  com m issioner under (e ) o f  t h is  s e c t i o n  s h a l l  

b e  b ased  on a w r it t e n  assessm ent by th e  com m ission er o f  t h e  c u r ­

r e n t  m arket f o r  s t a t e  land in  the d i f f e r e n t  r e g io n s  o f  t h e  s t a t e .

The assessm en t s h a l l  be d ev e lop ed  in  c o n s u lt a t io n  w ith  m u n ic i­

p a l i t i e s .  The assessm en t must in c lu d e  a su rvey  o f  th e  s u p p ly  o f  

p r i v a t e ly  owned lan d  o f fe r e d  fo r  s a l e /  m u n ic ip a l land  f o r  w h ich  

a d i s p o s a l  p la n  has been com p leted / and f e d e r a l  land a v a i l a b l e  b y  

s a l e ,  l e a s e ,  o r  p e rm it  f o r  s p e c i f i c  a c t i v i t i e s .  The a ssessm en t o f  

th e  m arket f o r  s t a t e  land s h a l l  be based  on an a n a ly s is  o f  th e  

amount o f  p r i v a t e ,  m u n ic ip a l, and fe d e r a l  lan d  a v a i la b le  f o r  

d is p o s a l  on term s e q u iv a le n t  t o  th ose  used  in  com parable s t a t e  

la n d  d is p o s a l  program s and th e  len gth  c f  tim e lan d  rem ains o n  th e  

m arket b e fo r e  i t  .̂s s o l d .  The assessm ent must in c lu d e  f in d in g s  

re g a rd in g  th e  amount o f  s ta te  la n d , in  a d d it io n  t o  l and o f f e r e d by 

^ p r iv a te  la n d owners or  av a i la b le  from m u n ic ip a l o r  fe d e r a l  g o v e rn  

>ment, th a t  i s  n e ce ss a ry  to  meet the s ta te w id e  demand f o r  a t  l e a s t  

th r e e  f i s c a l  y e a rs  im m ediately  a f t e r  th e  y e a r  in  w hich th e  a s s e s s ­

ment i s  made.' The com m issioner must a ls o  s t a t e  the g e n e ra l l o c a t i o n  

o f  land p rop osed  f o r  d is p o s a l in  the n ex t f i s c a l  year and recom ­

m endations f o r  th e  method o.c d is p o s a l  under w hich th e  lan d  w i l l  b e  

o f f e r e d  t o  th e  p u b l i c .
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D i v i s i o n  F o r e s t  L a n d  a n d  W a t e r  

M a n a g e m e n t  
D e o a r t m e n t  o f  N a t u r a l  R e s o u r c e s_ _ . . - IclEPHONE NO.
3 4 3  E a s t  F o u r t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
fROM; A V R U M  M. G R O S S  SUBJECT:

A T T O R N E Y  G E N E R A L  5 ^ 5 ^  _______
By : S h e l l e y  J. H i g g i n s  * “ ~~~

A s s i s t a n t  A t t o r n e y  G e n e r a l  

A G O  - A n c h o r a g e

T h i s  m e m o r a n d u m  i s  a f o l l o w - u p  to t h e  b r i e f  d i s c u s s i o n  

w e  h a d  in J u n e a u  l a s t  w e e k  r e g a r d i n g  t h e  n e e d  to e x t e n d  s o m e  O T E  
l e a s e s  i n  t h e  S e l d o v i a  a r e a  w h i c h  a r e  d u e  to e x p i r e  i n  t h e  n e a r  

f u t u r e .  A s  I a d v i s e d  y o u  l a s t  w e e k ,  in  m y  o p i n i o n  a b l a n k e t  

e x t e n s i o n  o f  a n y  o f  t h e  S e l d o v i a  o p e n - t o - e n t r y  l e a s e s  w h i c h  a r e  

d u e  t o  e x p i r e  i n  t h e  n e x t  t w o  m o n t h s  is  w a r r a n t e d  b e c a u s e  o f  t h e  

f o l l o w i n g  c i r c u m s t a n c e s .

T h e  l e g a l  s t a t u s  o f  o p e n - t o - e n t r y  letises A D L  4 G 8 8 3 ;

A D L  4 6 3 9 8 ;  A D L  4 1 0 2 2 ;  A D L  4 1 0 2 3 ;  A D L  4 2 1 0 3 ;  A D L  4 2 9  \ l'0 ; A D L  4 7 6 6 3 ;  

A D L  4 7 1 5 4 ;  A D L  5 0 7 9 1 ;  A D L  5 0 8 6 3 ;  a n d  A D L  4 6 4 0 2  h a s  b e e n  s u b j e c t  

t o  l i t i g a t i o n  s i n c e  1 9 7 5 .  T h o s e  l e a s e s  a r e  i n v o l v e d  i n  l i t i g a t i o n  

p e n d i n g  b e f o r e  t h e  A l a s k a  N a t i v e  C l a i m s  A p p e a l  B o a r d  ( A p p e a l  o f  

S t a t e  o f  A l a s k a ,  A N C A B  V L S  7 7 - 1 0 ) .  I n  t h a t  p r o c e e d i n g ,  t h e  S t a t e '  

is a p p e a l i n g  a B u r e a u  o f  L a n d  M a n a g e m e n t  d e c i s i o n  w h i c h  r e v o k e d  
t h e  S t a t e ' s  t e n t a t i v e  a p p r o v a l  to  t h e  l a n d  s u b j e c t  t o  t h e  a b o v e -  

m e n t i o n e d  o p e n - t o - e n t r y  l e a s e s  a n d  a p p r o v e d  t h o s e  l a n d s  f o r  

c o n v e y a n c e  to S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  s u b j e c t  to  t h e  

u n e x p i r e d  l e a s e s .  T h e  S e c r e t a r y  o f  I n t e r i o r  h a s  i s s u e d  a 
s e c r e t a r i a l  o r d e r  ( 30 2 9)  h o l d i n g  t h a t  o p e n - t o - e n t r y  l e a s e s  
v a l i d l y  i n i t i a t e d  b e f o r e  t h e  e n a c t m e n t  o f  t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t  m u s t  b e  e x c l u d e d  f r o m  c o n v e y a n c e s  t o  
N a t i v e  a s s o c i a t i o n s  to a l l o w  t h e  :es:;ec to e x e r c i s e  h i s  o p t i o n  
u n d e r  S t a t e  l a w  to p u r c h a s e  th e l a n d .

T h e  N a t i v e  C l a i m s  A p p e a l  B o a r d  is n o w  a w a i t i n g  a 

d e c i s i o n  f r o m  t h e  S e c r e t a r y  a s  t o  w h e t h e r  h i s  o r d e r  o n  t h e  l e g a l  

s t a t u s  o f  o p e n - t o - e n t r y  l e a s e s  w i l l  a p p l y  t o  t h e  S e l d o v i a  l e a s e s  

n o w  b e f o r e  t h e  B o a r d  in  A N C A B  V L S  7 7 - 1 0 .  I h a v e  b e e n  a d v i s e d  

b y  J a c k  A l l e n ,  R e g i o n a l  S o l i c i t o r ,  t h a t  a d e c i s i o n  lias b e e n  

m a d e  i n  W a s h i n g t o n ,  D . C .  to r e t r o - a c t i v e l y  a p p l y  S e c r e t a r i a l  

O r d e r  3 0 2 9  to t h e  S e l d o v i a  O T E  l e a s e s  a n d  t h a t  t h i s  d e c i s i o n  

w i l l  b e  m a d e  p u b l i c  in  the n e x t  tw o w e e k s .  U p o n  r e c e i p t  o f  t h e  
S e c r e t a r y ' s  d e c i s i o n  to t h e  e f f e c t  t h a t  tl?e S e l d o v i a  O T E  l e a s e s  
m u s t  b e  e x c l u d e d  f r o m  a n y  c o n v e y a n c e  to S e l d o v i a  p u r s u a n t  to 
S e c r e t a r y  O r d e r  3 0 2 9 ,  1 a n t i c i p a t e  t h e  B o a r d  w i l l  p r o m p t l y  i s s u e  
a f i n a l  r u l i n g  in A N C A B  V L S  7 7 - 1 0  a n d  r e m a n d  t h e  c a s e  to B L M  
f o r  r e i n s t a t e m e n t  o f  t h e  S t a t e  T A  o n  t h e  l e a s e d  p a r c e l s  a n d  

i s s u a n c e  o f  a r e v i s e d  d e c i s i o n  o n  i n t e r i m  c o n v e y a n c e  e x c l u d i n g  

th e O T E  l e a s e s  f r o m  t h e  c o n v e y a n c e  to  S e l d o v i a .



T e d  S m i t h  - 2 -

R e : E x t e n s i o n  o f  S e l d o v i a

O T E  L e a s e s

O c t o b e r  1 0 ,  1 9 7 9

U n t i l  t h e  B L M  d e c i s i o n  r e v o k i n g  t h e  S t a t e ' s  t e n t a t i v e  

a p p r o v a l  to  t h e  l a n d  s u b j e c t  to t h e  S e l d c v i a  o p e n - t o - e n t r y  

l e a s e s  is r e v e r s e d  t h e  S t a t e  h a s  n o  t e n a t i v e  a p p r o v a l  o n  w h i c h  

t o  b a s e  p a t e n t s  t o  t h e  a f f e c t e d  O T E  l e s s e e s .  A l t h o u g h  t he  S t a t e  

c o u l d  p r o c e e d  to  q u i t c l a i m  d e e d s  to t h e  l e s s e e s  b e f o r e  t h e  

S t a t e ’s t e n t a t i v e  a p px 'o va l is o f f i c i a l l y  r e i n s t a t e d ,  i t  w o u l d  

b e  p r e f e r a b l e  t o  w a i t  u n t i l  t h e  l i t i g a t i o n  is r e s o l v e d  a n d  

t e n t a t i v e  a p p r o v a l  is r e i n s t a t e d  a n d  t h e n  i s s u e  p a t e n t s  to the 

l e s s e e s  a s  p r o v i d e d  u n d e r  A S  3 8 . 0 5 . 0 7 7 .  T h e  f a c t  t h a t  the 

S t a t e  is u n a b l e  to i s s u e  p a t e n t  to t h e  l e s s e e s  u n t i l  t h e  S t a t e ' s  

t e n t a t i v e  a p p r o v a l  i s r e i n s t a t e d  a t  t h e  c o n c l u s i o n  o f ' t h i s  

l i t i g a t i o n ,  j u s t i f i e s  e x t e n d i n g  t he  t e r m  o f  a n y  l e a s e s  d u e  to 

e x p i r e  w i t h i n  t h e  n e x t  t w o  m o n t h s .  O n e  o f  t h e  .leases A D L  4 6 8 3 3 - 

C o o n )  w i l l  e x p i r e  b e f o r e  t h e  e n d  o f  O c t o b e r  a n d  t h e r e f o r e  

r e q u i r e s  i m m e d i a t e  a c t i o n . A n  e x t e n s i o n  o f  t h r e e  to s i x  m o n t h s  

s h o u l d  b e  s u f f i c i e n t  t o  a s s u r e  t h a t  t h e  l i t i g a t i o n  w i l l  b e  

r e s o l v e d  a n d  t h e  S t a t e ' s  t e n t a t i v e  a p p r o v a l  w i l l  b e  r e i n s t a t e d .

In c o n s i d e r i n g  t h i s  m a t t e r  I h a v e  b e c o m e  a w a r e  t h a t  

t h e r e  is n o  s p e c i f i c  s t a t u t o r y  o r  r u l e  p r o v i s i o n  a u t h o r i z i n g  

t h e  e x t e n s i o n  o f  a l e a s e  w h e n  a s  a r e s u l t  o f  l i t i g a t i o n  t h e  

S t a t e  is u n a b l e  to p e r f o r m  o r  t h e  l e s s e e  is d e p r i v e d  o f  t he  

b e n e f i c i a l  u s e  o f  t h e  l e a s e d  l a n d .  I n  m y  o p i n i o n ,  A S  3 8 . 0 5 . 0 2 0  

a n d  A S  3 8 . 0 5 . 0 3 5  p r o v i d e  i n p l i c i t  a u t h o r i t y  f o r  e x t e n d i n g  l e a s e s  

u n d e r  t h e s e  c i r c u m s t a n c e s .  H o w e v e r ,  y . u  s h o u l d  c o n s i d e r  reco/n- 

m e r l i n g  a d o p t i o n  o f  a n e w  s t a t u t e  o r  r u l e  p r o v i s i o n  t h a t  

s p e c i f i c a l l y  a u t h o r i z e s  l e a s e  e x t e n s i o n s  w h e n  w a r r a n t e d  b e c a u s e  

o f  l i t i g a t i o n .

c c :  Bob C ross
R o n  S w a n s o n  

C h i p  D e n n e r l e i n



PATRICK RODEY
A N C H O RA G E

A l a s k a  £> ta tr £> rn atr
J U N E A U ,  A L A S K A  9 9 8 1  1

M E M O R A N D U M
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APR 2 1 1981

DATE; A p r il 15 , 1981 

TO; Senator Fahrenkamp

FROM: Senator Rodey 

RE: S ta te  Land D isposal
'T /r ift .

P lease  f in d  a ttach ed  a copy o f  Mr. R obert B re e z e 's  l e t t e r  o f  
March 5, 1981, regarding  the S ta te  Land D isp osa l Program.
The in form ation  which he su p p lied  may be o f  in t e r e s t  to  
you.



ij\£Lld i

Senate M a jor ity  Leader Pat Rodey 
Pouch V
Juneau, AK 99811

S u b je c t : S tate  Land D isp osa l

Dear P at:

E nclosed  are two l e t t e r s  I have w ritten  to th e  new 
M atanuska-Susitna Borough Manager, Gary Thurlow, o u t l in in g  some o f  
the problem s r e la t in g  to the ru ra l s u b d iv is io n  program  a d m in istered  
by the Department o f  N atural R esou rces, D iv is io n  o f  Lands. The 
le t t e r s  r e la t e  s p e c i f i c a l l y  to  the Chase I I  S u b d iv is io n  and a 
s u b d iv is io n  in  the P eters  Creek a rea . You w i l l  s e e  from  the l e t t e r s  
th a t our primary concern  is  tnat the DOL is  r e c o r d in g  p la t s  which 
con ta in  p la t  approval c o n d it io n s  which the DOL have made no a ttem p t 
to  comply w ith . As I am sure you are aware, i t  i s  c o n tr a r y  to  
Borough ord in a n ce  and re g u la t io n  as w e ll as to  S ta te  law f o r  any 
s u b d iv is io n  d ev e lop er  to  record  a p la t  which c o n ta in s  p la t  a p prova l 
c o n d it io n s  which have not been com plied w ith . S im ply  s t a t e d ,  dCTL is  
v io la t in g  the law by re co rd in g  these p la ts  and g iv in g  p r o s p e c t iv e  
l o t  pu rch asers the fra d u le n t  im pression  that a c ce s s  to  the 
s u b d iv is io n s  is  f e a s ib le  and that i t  is  l e g a l ly  p o s s ib l e  to  b u ild  on 
t h e ir  l o t .  As the l e t t e r s  p o in t  o u t , th is  is  n o t  t r u e .

Based on our d is cu s s io n  and your concerns e x p re ss e d  to  me about 
the S t a t e 's  a d m in istra tion  o f  the land d is p o s a l program  I f e e l  th a t 
th is  in form ation  would be o f  value to  you. I m ost s t r o n g ly  urge you 
to seek  l e g i s la t i v e  review  o f  the manner in which the land d is p o s a l  
program is  ad m in istered . I t  is  s ig n i f i c a n t  I th in k  th a t  the 
r e s id e n ts  in the upper Susitna  V a lley  are not op posed  to  S ta te  land 
d is p o s a ls  per se . The la rg e  m a jo r ity  o f  land in rem ote p a r c e ls  and 
a g r ic u ltu r a l  land have not on ly  not been opposed by l o c a l  r e s id e n ts  
but have g e n e ra lly  been supported by them. {The c r e a t io n  o f  paper 
s u b d iv is io n s  to  which a ccess  does not e x is t  nor i s  p o s s ib l e  is  
another matteTTl As to  most o f  the lo t s  in the Chase I I  S u b d iv is io n  
and the P e t e r s c r e e k  S u b d iv is io n , they are lo c a te d  in  w etland  areas 
th at have s o i l  c o n d it io n s  which preclu d e  c o n s t r u c t io n  and which 
fu r th e r  re q u ire  Corps o f  Engineer perm its both t o  t,a in  a c c e s s  to  the 
l o t  and to b u ild  upon the l o t  i f  i t  is  p h y s ic a l ly  p o s s ib le  to  do s o .



S e n a t e  M a j o r i t y  L e a d e r  
P a t  R o d e y  

M a r c h  5, 1981 

P a g e  T w o

T h e  D O L  is m i s r e p r e s e n t i n g  to p r o s p e c t i v e  p u r c h a s e r s  t h a t  t h e y  c o u l d  
e v e r  b u i l d  u p o n  th e  l o t  t h e y  p u r c h a s e .

I h o p e  t h a t  t h i s  i n f o r m a t i o n  w i l l  be o f  a s s i s t a n c e .  I f  y o u  

h a v e  a n y  f u r t h e r  q u e s t i o n s  a b o u t  t h e s e  s u b d i v i s i o n s  o r  t h e  S t a t e ' s  
l a n d  d i s p o s a l  p r o g r a m  as it is b e i n g  a d m i n i s t e r e d  i n  th e 

M a t a n u s k a - S u s i t n a  Borough.- p l e a s e  f e e l  f r e e  to c a l l  o r  w r i t e  m e .

V e r y  b e s t  r e g a r d s ,

R O S E  & B R E E Z E ,  P . C

By:

R o b e r t  A .  B r e e z e

R A B / n h

cc: S h e i l a  M y e r s ,  C h a s e  C o m m u n i t y  A s s o c i a t i o n

D e n n i s  B r a d b u r y ,  P e t e r s  C r e e k  A s s o c i a t i o n



February 2 6 , 1981

Matanuska Susitna Borough 
Box B
Palmer, AK 9 9 6 4 5

Attn: Hr. Gary Thurlow, '
Borough Manager : ;;

Vv ••Re: A .S .L .S .  8 0 - 1 4 4 , Paters Creek• w  • • r j. *.
Dear Mr. Thurlow: . ; ^'v

‘ • v,
• ■ v. V""*

* : •• Vnv
This o f f i c e  has been retained  by the Peters Creek A s s o c ia t i o n ,  

I n c . ,  a n o n -p r o f i t  corpora tion  organised by p rop erty  owners in the 
Peters Creek area in the Opper Susitna .V a lley . The r e s id e n t s  in  that 
area are concerned with the above-referenced  s ta te  s u b d iv i s i o n ,  which 
may be included in the s t a t e 's  upcoming'land d is p o s a l  s a ls  In A p r i l .
I would l ik e  to bring to your a tten tion  sow* o f  th * r con cern s  o f  the 
re s id e n ts  in that area and bring  t o  your a t te n t io n  the f a i l u r e  o f  the 
State o f  Alaska, D iv is ion  o f  Lands* compliance w ith 'th e  Matanuska 
Susitna Borough's P la tt in g  Board co n d it io n s  p la ced  o n  th e  p l a t  o f  th is  
s u b d iv is io n .  V .• ••• ' ' T

* '• • V '■ : • • ” ; -
Records o f  the P la tt in g  B oard 's a c t ion  in r e fe r e n c e  t o  A .S .L .S .  

8 0 - 1 4 4  show that on February 2 0 , 1981 the Board gave con t in g e n t  
approval to  the su b d iv is io n ,  pred ica ted  on s e v e ra l  c o n d i t i o n s .
Amongst the con d it ion s  so de lin eated  were 3 (a) and ( b ) .  These co n d i­
t io n s  requ ire  that the State o f  Alaska submit docum entation adequate 
to su bstan tia te  the f e a s i b i l i t y  o f  constructin g  r o a d s , to  Borough 
standards including data su bstan tia tin g  the a v a i l a b i l i t y  o f  a p r a c t i ­
ca l m ateria l source o f  s u f f i c i e n t  quantity  and q u a l i t y  and submit road 
plans and p r o f i l e s  su bstan tia tin g  tfoe f e a s i b i l i t y  o f  c o n s tru c t in g  road 
grades in conform ity with Borough ordinance. B a s e d ‘on co n v e rsa t io n s  I 
have had with your planning s t a f f  and on re p re se n ta t io n s  made t o  me by 
D iv is ion  o f  band personnel, i t  is apparent that DOL does not intend to  
comply with these c o n d it io n s .  I understand th at i t  i s  t h e i r  in ten t to  
record  the p la t which, as you know, cannot be la w fu l ly  done unless 
c o n d it io n s  are met. I f  the p la t  is  recorded , p r o s p e c t iv e  purchasers  
o f  lo ta  in the su bd iv is ion  w i l l  be misled in review ing  the r e co r d a t io n  
and p la t  because they v i l l  b e l ie v e  that law fu l a c c e s s  and.-adequate 
access  to and through the su bd iv is ion  e x is t s  o r  can e x i s t .  The tru th
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^ E SRobert A. Breeze, Esq 
to

Mr. Gary Th 'low  , February 2 6 , *1981 “ w

Page Two •••.I
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i s  that no adequate access  t o  the su b d iv is ion  e x i s t s  and th at no 
showing can be made that Access through the roads d e p ic te d  on the p la t  
in the su bd iv is ion  can be la w fu l ly  constru cted  o r  even th a t dw ellin gs  
can be constructed  or tU at /on -s ite /se ira ge  can be con stru cted  on l o t s .

Reports in the Borough's f i l e -  and testim ony g iven  a t  the P la t t in g  
Board hearing demonstrate c o n c lu s iv e ly  that p o r t io n s  o f  t h i s  s u b d iv i ­
s ion  are in wetland areas is* which- roads cannot ^  c o n s tru c te d  w ithout 
permit from the Corps o f  Engineers»!>'.Further, d w e ll in g s  cannot be 
constru cted  on l o t s  or o n - s i t e  sewage systems co n s tru cte d  w ithou t 
s im ila r  perm its. These permit* cannot be granted u n t i l  c o n s t r u c t io n  
is  a c tu a l ly  about to  commence. Under these c ircu m sta n ces , i t  cannot 

• be demonstrated that permits w i l l  be granted. -‘ 3 #
: -'H?'*??. "'-'•'r/'V/tv; ■V£‘:'w: ■

i. A .S .L .S . 8 0 - 1 4 4  i s  subterfuge and fraud. I f ' t h i s  s u b d iv is io n  had
been presented to the P la tt in g  Board by a p r iva te  d e v e lo p e r ,  the 
Borough's ordinances and regu la tion s  would have prec lu d ed  approva l.
The Board apparently gave approval only upon ce r ta in  c o n d it io n s  being 
met in the b e l i e f  that the . s ta te , had otherwise met;/the minimum stand­
ards proscribed  by s ta tu te  and ordinance. The c o n d it io n s  p ro scr ib e d  

>. by the Board are de minimus./ They; requ ire  on ly  th a t  th e  s t a t e  show
that access can be made p o s s i b l e w o u l d  seem ? to . be the minimum 
standard that should be a pp lied  to . 'su b d iv is ion s  w ith in  the  j u r l s d i c -  

«-py.. t io n  o f  the Borough. While the riwiijjenti in the Peter*  Creek area do
; not b e l ie v e  that th is  subdiyisiohfeibchld  have been (approved and are 

seeking recon s id era tion  o f  the Board*s; decision^tq//apprefve even with 
c o n d it io n s ,  the con d it ion s  impose^ by the Board must b e 'c o m p lie d  with 
be fore  re cord a tion . S ince DOL has, in the p a s t , 'r e c o r d e d  p la ts  which 
contained con d it ion s  which have not beer compl ied? w ith ,  J the P eters  
Creek A ssoc ia tion  is  deeply  concerned that th is  may happen y e t  again 
with th is  su b d iv is ion . I would recommend that you rev iew  the Chase II  
su b d iv is ion  f i l e  in which you w i l l  f ind  that s ix  ( 6 ) p re lim in a ry  p la t  
approval con d it ion s  are requ ired  by the Board. Not one o f  the s ix  

jp- „ p la t  approval con d it ion s  have been complied w ith , tn on eth e less  the
; Chase I I  su bd iv is ion  has been recorded by DOL. I f  th e  Borough perm its

p la ts  to be recorded with p la t  approval eond i t  ions v which have not been 
V- complied w ith , p o te n t ia l  b.iyers w i l l  conclude th at th e  p la t  approval

con d it ion s  have been complied w ith. In that they.'have n o t ,  a su b ter ­
fuge and fraud re s u lts  which i f  a  p riv a te  deve loper  were re s p o n s ib le

't : . f o r ,  he would be s u b je c t . t o  crim inal p en a lty .
t ! t*.»f¥ • y. • ;* ■ • * * •' j ■ •

We most stron g ly  urge the Borough to  review t h i s  m atter c a r e fu l ly  
and seek that a l l  p la ts  recorded with con d it ion s  which have not been' 
met be withdrawn and that I f  necessary the Borough b r in g  l e g a l  a c t io n



auaiiibt Lfv; ^ ta te  o f  Alaska to  have thebe H u iv iiv is ion s  ren'ov^d from  
buy land osaJ s a le .

It you have any q u e s tio n s  con cern in g  the a b o v e -r e fe r e n c o d  
s u o c iv ib to n  or q u es tio n s  con cern in g  the s t a t e 's  f a i lu r e  to  com ply w ith  
:*int approval c o n d it io n s  in  o th e r  s u b d iv is io n s ,  p le a s e  f e e l  t r e e  to  
wCP.Ldct . « j . i'nc meters Creek A s s o c ia t io n , In c . i s  prepared  to  ;ioin  
~ itn  ti r hccatnibKa S usitn a  Borough in any le n a l a c t io n  the r e s u l t  o f  
•/uioii . . i l l  req u ire  the S tate  ot Alaska to comply w ith  p la t  a o p ro v o i 
c o n d it io n s  or: s t a te  suiidi v is io n s  p r io r  to  t h e ir  b e in g  re co rd e d  and 
lo t s  K ol'i.

Best reg a rd s ,

ROSE & BREEZE, P. C.

B y ;________ __ _____________
Robert *A. Breeze

cc* nr. wMsr.is Bradbury,
?* tu fc  Cr.etK A s s o c ia t io n , In c .



March 2 , 1981

Gary Thurlow, borough Manager 
Matanuska-Suaitna Borough 
Box B
Palmer, AK 9 96 45

S u bjecti  A5 LS 7 9 - 1 4 9  Chase I I  Subdivision 

Dear Mr. Thurlovt

In 1 9 7 9 , th is  o f f i c e  was approached by roaidents in the Chase 
area in the upper Susitna V alley  concerning the above referenced 
State o f  Alaska su b d iv is ion . The residents  in the Chase area were 
concerned that the su bd iv is ion  d id  not have adequate a ccess ,  was 
loca ted  In part on wetlands and that s o i l  con d itions  were 
s u b s ta n t ia l ly  substandard within the su b d iv is ion . This o f f i c e  
d iscovered  during our In' e s t ig a t lo n  in this matter that the 
su bd iv is ion  had t“*en c o n d it io n a lly  approved su b ject  to  s ix  p la t  
approval c o n d it io n s .  These con d ition s  were as fo l lo w s i

1 . C learly  defined tran sportation  co rr id o rs  to be u t i l i s e d  f o r  
access to su b d iv is io n s ;

2 . Fully analyzed defined traneportation  co rr id ore  as to grade 
and s o i l s  to  insure that ths f e a s i b i l i t y  o f  borough standard road 
co n stru ct io n ;

3 . In a l l  areaa within the subdivision  proposal where e x is t in g  
grades in d ica te  p o te n t ia l  road grada problems, submit proposed road 
plans and p r o f l ia s  to the s a t i s fa c t io n  o f  the engineering 
department;

4 . Set up p rov is ion s  (ex. p u b lic  improvement d i s t r i c t ,  
automatic homeowner'• a s s o c ia t io n )  f o r  the o rd er ly  con stru ct ion  o f  
required  p u b lic  improvement;

5 . ObUin rpproval from the Alaska Department o f  Environmental 
Conservation fo r  a l l  p roposa ls ;

6 . 3 jb r .it  a l l  p la ts  fo t  f in a l  p la t  review.
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Gary Thurlow, Borough Hanagar 
March 2 , 1981 
Fage Two

Based on the above p la t  approval cond itions  the r e s id e n ts  in  the 
Chase area f e l t  that the su b d iv is ion  should not be a p a r t  o f  the 
1980  land sa les  program. A fte r  considerable  e f f o r t  on the p a rt  o f  
th is  o f f i c e  and o f  the re s id e n ts  in Chase the s u b d iv is io n  was 
withdrawn from the 1980  s a le .  At the time th is  o f f i c e  was working 
with the D iv is ion  o f  Lands on th is  su b d iv is ion , the p la t  had not 
been recorded and la w fu lly  could not be recorded  u n t i l  the p la t  
approval con d it ion s  had been s e t .  Unbeknownst t o  u s , however, 
subsequently the State  o f  Alaska recorded the p l a t  even though none 
o f  the s ix  p la t  approval co n d it io n s  had been met* Xt i s  t h i s  matter 
which I  wish to bring to your a tten tion .

The s ix  above d escr ibed  p la t  approval c o n d it io n s  should  be 
considered  a minimum standard required fo r  f i n a l  approval and 

i recorda tion  o f  any a tate  su b d iv is io n . The p la t  approva l c o n d it io n s  
do nothing more than g ive  a p rosp ective  purchaser a reason ab le  
assurance o f  access  and b u l ld a b i l i t y  on a l o t  w ith in  the 
su b d iv is io n .  The act o f  the s ta te  recording the p la t  w ithou t 
compliance with the con d it ion s  i s  unlawful and c l e a r l y  co n tra ry  to  
good p u b lic  p o l i c y .  Xt a lso  crea tes  p o te n t ia l  l i a b i l i t y  both 
aga in st the State o f  Alaska and the Matanuska~8 u e itn a  Borough by 
d isgru n tled  purchasers who purchased the l o t  to which a c ce ss  i s  not 
p r a c t i c a l l y  p o s s ib le  and on which he could not b u i ld  a home because 
o f  access problems, s o i l  con d it ion s  and the i n a b i l i t y  to o b ta in  
Corps o f  Engineer perm its because o f  f lo o d  p la in ,  s o i l ,  and wetland 
problem s. -

I t  has come' to our a tten tion  that the S tate  o f  Alaska DOL is  
s e r io u s ly  considering  p la cin g  the Chase XI S u b d iv is ion  in i t s  
upcoming land sa le  scheduled in A p r i l .  At th is  t im e , in d iv id u a ls  
in te res ted  in purchasing a su bd iv is ion  l o t  would by d i l i g e n t  inquiry  
d is co v e r  at the r e c o r d e r 's  o f f i c e  that the p la t  has been approved by 
the Hatanuoka-Susitna Borough with certa in  p la t  approval c o n d i t io n s .  
That prospective  purchaser would conclude that s in c e  a l l  p la t  
approval con d it ion s  had to  be submitted and approved p r i o r  t o  f in a l  
p la t  approval, that the recordation  o f  the p la t  in d ic a t e s  such 
approval. In fa c t  i t  does n ot.

The act  o f  the State  o f  Alaska in record in g  a p la t  p r i o r  to 
f i n a l  p la t  approval as required in the p la t  approval c o n d it io n s  is  a 
v io la t i o n  o f  Borough ordinance and regulation  as w e ll  as S ta te  law. 
I t  a p r iva te  developer were to  a ct  in such a manner they would be 
s u b je c t  to both c i v i l  and crim inal l i a b i l i t y .  Mo l e s s  should  apply 
to  the State o f  Alaska. In d iacuesicna with your p lanning s t a f f ,  
they are cognisant that the DOL has recorded s e v e r a l  s u b d iv is io n s
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. ^SK*

:-m « :
^<y;v ‘  * 

.. • 7*V r '; •grr..v. *
•yT-. -' •

:< • • •

w h ic h  c o n t a i n  p l a t  a p p r o v a l  c o n d i t i o n *  w h ic h  h a v e i b o t  b e e n  m a t  
i n c l u d i n g  t h a  c r i t i c a l  c o n d i t i o n  t h a t ;  a l l  p l a t s  m u s t  b o  s u b m i t t e d  
f o r  f i n a l  a p p r o v a l  b e f o r e , r e c o r d a t i o n . T h i s  w h o l e s a l e  d i s r e g a r d  b y .  
t h a  DOL o f  t h a  B o r o u g h 1#  o r d i n a n c e ,  a h d . r e g u l a t i o n *  s h o u l d  n o t  b a  
p e r m i t t e d  t o  s t a n d .  Or* b e h a l f  o f  " t h e ;  C h a s e  C om m u n i ty  A s s o c i a t i o n ,  
I n c . ,  Z u r g e  t h e  B o r o u g h  t o ; c o n d u c t  a  © om p le t©  r e v i e w  o f  . a l l  o f  t h e  
d o l  s u b d i v i s i o n s  i n  t h e  b o r o u g h  t o  a s o a r t a l n  w h e t h e r  t h o s e  
c o n d i t i o n a l l y  a p p r o v e d  h a v e  h a d  a l l  o f  t h e i r  p l a t  ̂ a p p r o v a l  
c o n d i t i o n s  n e t  p r i o r  t o <  r e c o r d a t i o n . ;  ' t "  b e l i e v e  y o u  w i l l  f i n d  t h a t  
n o t  o n e  s u b d i v l a l o n  t h e f c h a *  b e e n  - s o ;<o o n d i t i o n a l l ^ a p p r o v e d  h a s  h ad  
a l l  o f  t h e  p l a t  a p p r o v a l  c o n d i t i o n s  m e t p r i o r  t o  r e c o r d a t i o n .  U n d e r  
t h e s e  c l r o u a s t a n c e a  t h e  B o r o u g h  s h o u l d  r e q u i r e  t h a t  a l l  s u c h  
s u b d i v i s i o n s  ba w i t h d r a w n 1 f r o a  r e c o r d a t i o n  an d  a l s o  w i t h d r a w n  f r o a  
a n y  p r o p o s e d  l a n d  s a l e . > ; < F * r t h e r ,  i f  t h e  S t a t e  o f  A l a s k a  d o e s  n o t  
c o m p ly  w i t h  t h e s e  r e q u e s t * , '  t h e  B o r o u g h  s h o u l d  t a k e  l e g a l  a c t i o n  t o  
r e s t r a i n  and  e n j o i n  t h e  e a l e s O f  a n y  l o t a  I n  t h o s e  s u b d i v i s i o n s .  On 
b e h a l f  o f  t h e  C h a s e  C om m un ity  A s s o c i a t i o n ,  I n c * #  we w o u ld  s o t  i n  v: 
c o n c e r t  w i t h  t h e  B o r o u g h  i f : a n y  l e g a l a c t i o n i s  t a k e n .  H e  a r e  
c o n s i d e r i n g  s e e k i n g  a  t e m p o r a r y  r e s t r a i n i n g o r d e r  e n d / o r  p r e l i m i n a r y  
i n j u n c t i o n  c o m p e l l i n g  t b e S t a t e  o f A l a s k a  t o  w i t h d r a w  a l l  s u c h  
s u b d i v i s i o n s  f r o m  t h e  u p c om in g  land■•'Bi|iav,v: H e w o u l d ,  o f  c o u r s e ,  '■>■*■% 
p r e f e r  t h a t  t h i s  n a t t e r ^ h ^ ; h a n d l e d j f a d h l n i * t r a t i y i l y ,  b u t  f e e l '  t h a t !  
i f  an  a d m i n i s t r a t i v e  r e s o l u t i o n  l a  ' h o i p o s e i h i e . T ,$hen  e j l e g a l  . .
r e s o l u t i o n  I s  r e g u i r e d # 7 'V H *  h o p e  a r w l h e U e v e  t h a t f c h e  B o r o u g h  i s  a s  
c o n c e r n e d  a b o u t  t h e  v i o l e t t o i j i  o f  i t # - ’ own o r d  l n e h o ^ & a a d  r e g u l a t i o n s
a a  we a r e

1 w ou ld  a p p t e c i a t e  y o u r  a d v i s i n g :< a e  o f  w h a t e v e r  a c t i o n  t h e
B o r o u g h  I n t e n d s  t o  t a k e  r e g a r d i n g  t h e  C h e * e  XX S u b d i v i s i o n  a n d  t h o s e  
o t h e r  s u b d i v i s i o n s  w h ic h  h a v e  b e en  [ r e c o r d e d  b y  t i  t ; D O L  w i t h o u t  
c o m p l i a n c e  w i t h  p l a t  a p p r o v a l  c o n d i t i o n s .* < .̂'X;<rS'L. •. * " V :

H03K  i  ’ BREJSZB,  ̂ ’v;
A t t o r n e y s  f o r  C h a h e .  C om m u n i t y

t- •>’<< *

■V.’'<, ■ V;

a c t  Sheila  Myers

/ • ‘o. . •••••' •• R o b e r t  A . ' B r e e a e
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T h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r  u n d e r  (e) o f  t h i s  s e c t i o n  s h a l l  

b e  b a s e d  o n  a w r i t t e n  a s s e s s m e n t  b y  t h e  c o m m i s s i o n e r  o f  t h e  c u r ­

r e n t  m a r k e t  f o r  s t a t e  l a n d  i n  t h e  d i f f e r e n t  r e g i o n s  o f  

T h e  a s s e s s m e n t  s h a l l  b e  d e v e l o p e d  i n  c o n s u l t a t i o n  w i t h  

jjgllTfre s .  T h e  a s s e s s m e n t  m u s t  i n c l u d e  a  s u r v e y  o f  t h e  s u p p l y  o'_

p r i v a t e l y  o w n e d  l a n d  o f f e r e d  f o r  s a l e ,  m u n i c i p a l  l a n d  f o r  w h i c h
»

a d i s p o s a l  p l a n  h a s  b e e n  c o m p l e t e d ,  a n d  f e d e r a l  l a n d  a v a i l a b l e  b y  

s a l e ,  l e a s e ,  o r  p e r m i t  f o r  s p e c i f i c  a c t i v i t i e s .  T h e  a s s e s s m e n t  o f  

t h e  m a r k e t  f o r  s t a t e  l a n d  s h a l l  b e  b a s e d  o n  a n  a n a l y s i s  o f  t h e  

a m o u n t  o f  p r i v a t e ,  m u n i c i p a l ,  a n d  f e d e r a l  l a n d  a v a i l a b l e  f o r  

d i s p o s a l  o n  t e r m s  e q u i v a l e n t  to t h o s e  u s e d  i n  c o m p a r a b l e  s t a t e  

l a n d  d i s p o s a l  p r o g r a m s  a n d  t h e  l e n g t h  o f  t i m e  l a n d  r e m a i n s  o n  t h e  

m a r k e t  b e f o r e  i t  is  s o l d .  T h e  a s s e s s m e n t  m u s t  i n c l u d e  f i n d i n g s

r e g a r d i n g  t h e  a m o u n t  o f  s t a t e  l a n d ,  i n  a d d i t i o n  t o  l a n d  o f f e r e d  b y

(\ r / GVvi/vv̂ -.̂ A^
p r i v a t e  l a n d o w n e r s  o r  a v a i l a b l e  f r o m  m u n i c i p a l / o r ^ f e d e r a l  g o v e r n -

/v A 'X&
m e n t ^  t h a t  is  n e c e s s a r y  to  m e e t  t h e  s t a t e w i d e  d e m a n d  f o r  a t  l e a s t  

t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  t h e  y e a r  i n  w h i c h  t h e  a s s e s s ­

m e n t  i s  m a d e .  T h e  c o m m i s s i o n e r  m u s t  a l s o  s t a t e  t h e  g e n e r a l  l o c a t i o n  

o f  l a n d  p r o p o s e d  f o r  d i s p o s a l  i n  t h e  n e x t  f i s c a l  y e a r  a n d  r e c o m ­

m e n d a t i o n s  f o r  t h e  m e t h o d  o f  d i s p o s a l  u n d e r  w h i c h  t h e  l a n d  w i l l  b e  

o f f e r e d  to  t h e  p u b l i c .

yu -r oiJ  ̂ 12



SU8JECT: Letter of Intent 

[SCSCSHB31(Res) ]

TO: Sen* Bettye Fanrenkamp

Chairman* Resources Committee 

FROM: Richard A. Bradley

Legislative Counsel

Jim Palmer asked that I prepare a letter of intent for the bill 

to address the problem stated in paragraph 2 of David Rogers* 

letter to Sen* Bennett*

In my view* the provisions of Sec* 33 of the bill address the 

concerns clearly and for that reason no specific language within 

the bill itself was added* Because Jim thought that there might 

be some nervousness on this question* he asked that a letter of 

intent specifically indicate the language that resolved the 

concerns of Sen* Bennett*

I suggest the following:

SENATE 

LETTER DF INTENT 

FOR

SCS CSHB 3 1 (Res)

The provisions of Sec- 33 as enacted in SCS CSHB 31 (Res); permit 

a "person who selected a remote parcel or acquired a right to 

select a remote parcel before July I* 1981 to convert his remote

M_§_M_QJi_A_N_D_y_M 0 5 / 2 0 / 8 1



Sen- 3ettye Fahrenkamp 
Chairman* Resources Committee 
Page 2

parcel lease agreement to a new lease agreement which contains

terms and conditions consistent with AS 38.OS-0 7 1 (a) and (d)*

38-05-078(a) and (c) and the repeal of AS 38.05.078(b) and

( d ) ( 1 ) .  • .  . "

The legislature intends that the "terms and conditions" under 

which the conversion may occur include:

(1) rental payments at the rate established in AS

38.05.077(d)(3);

(2) an entitlement to AO acres under AS 38.05.077(a) if land con­

tiguous to the earlier entry is available; and

(3) the elimination of the requirement from AS 38.05.078(a) for 

the erection of a habitable dwelling on the land.
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. R E C O M M E N D A T I O N S

T h e  A d m i n i s t r a t i o n  b i l l  c o n t a i n s  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s  

f o r  c h a n c e s  i n  t h e  l a w  r e s p e c t i n g  t h e  p r o b l e m s  d e s c r i b e d  

a b o v e :

J
1. Q u o t a  R e f o r m u l a t i o n . T h e  f l a t  1 0 0 , 0 0 0  a c r e  q u o t a  

p r e s e n t l y  m a n d a t e d  s h o u l d  b e  r e v i s e d  so^-ttfat t h e ‘q u o t a  i s  

e s t a b l i s h e d  a n n u a l l y  b y  t h e  L e g i s l a t u r e  i n  c o n j u n c t i o n  v?ith 

t h e  a p p r o p r i a t i o n s  p r o c e s s .  T h e  g o v e r n o r  w o u l d  a n n u a l l y  . 

s u b m i t  a s  p a r t  o f  t h e  b u d g e t  r e c o m m e n d a t i o n s  r e g a r d i n g  l a n d s  

t o  b e  s o l d  a n d  t h e  c o s t s  o f  d i s p o s a l  ( i n c l u d i n g  c a p i t a l  

i m p r o v e m e n t s  n e c e s s a r y  t o  p r o v i d e  access.) . P r i o r  u q  t h e  

s u b m i s s i o n ,  d i s p o s a l ,  a r e a s  p r o p o s e d  b y  t h e  D e p a r t m e n t  w o u l d  

b e  g i v e n  t o  m u n i c i p a l i t i e s  s o  t h a t  t h e i r  p o s i t i o n  w o u l d  b e  

b e f o r e  t h e  l e g i s l a t u r e  a t  t h e  t i m e  d i s p o s a l  f u n d i n g  r e q u e s t s  

w e r e  c o n s i d e r e d .  O n c e  a p p r o p r i a t i o n s  w e r e  r e c e i v e d ,  t h e  

D e p a r t m e n t  w o u l d  p r o c e e d  w i t h  t h e  d i s p o s a l s  i n  a c c o r d a n c e  

w i t h  t h e  f u n d i n g  r e c e i v e d ,  t h e  s c h e d u l e  e s t a b l i s h e d ,  a n d  a n y  

o t h e r  l e g i s l a t i v e  i n t e n t .

T h e r e .r e m a i n s  u n r e s o l v e d  b y  t h e  A d m i n i s t r a t i o n  t h e  q u e s t i o n  

o f  ' w h e t h e r  D N R  s h o u l d  h a v e  c o m p l e t e  o v e r r i d e  a u t h o r i t y  r e g a r d i n g  

b o r o u g h  s u b d i v i s i o n  r e g u l a t i o n s  cr.ce a d i s p o s a l  h a s  b e e n  f u n d e d  

b y  t h e  L e g i s l a t u r e  w i t h  t h e  m u n i c i p a l i t i e s '  p o s i t i o n  c o n s i d e r e d  

a s  p a r t  o f  t h e  f u n d i n g  p r o c e s s .

2. M u n i c i p a l i t i e s . T h e  m u n i c i p a l i t i e s  h a v e  t h e  p r i m e ,  

r e s i d e n t i a l  c o m m u t e r  l a n d ,  a n d  s h o u l d  b e  s t r o n g l y  e n c o u r a g e d  

t o  g e t  i n t o  t h e  l a n d  d i s p o s a l  b u s i n e s s  t h r o u g h  e s t a b l i s h m e n t

o f  a p r o g r a m  f o r  d i s p o s a l  o f  m u n i c i p a l  l a n d  i n t o  p r i v a t e  o w n e r s h

w i t h  S t a t e  a s s i s t a n c e .  M u n i c i p a l i t i e s  w o u l d  b e  a b l e  t o  s u b m i t

f u n d i n g  r e q u e s t s  t o  t h e  l e g i s l a t u r e  t o  c o v e r  d i s p o s a l  c o s t s

p r o v i d e d  t h e  r e q u e s t  i s  a c c o m p a n i e d  b y  a d i s p o s a l  s c h e d u l e

a n d  a d e s c r i p t i o n  o f  s a l e  t e r m s .  A p p r o p r i a t i o n s  w o u l d  b e

t r e a t e d  a s  l o a n s  t o  b e  r e p a i d  t o  t h e  S t a t e  u n d e r  e s t a b l i s h e d

c o n d i t i o n s . *♦•••.
• *'**•

3. R e m o t e  P a r c e l s . A f t e r  r e q u i r e d  m o n u m e n t s t i o n , r e m o t e ,  

p a r c e l  a r e a s  w o u l d  s i m p l y  b e  o p e n  t o  s t a k i n g  r a t h e r  t h a n  s o l d  

t h r o u g h  s e m i a n n u a l  l o t t e r i e s .  T h e  f i v e  a c r e  r e s i d e n t i a l  

r e s t r i c t i o n  w o u l d  b e  r e m o v e d  s o  t h a t  r e m o t e  p a r c e l s  c o u l d  b e  

u p  t o  40 a c r e s .  T h e  r e n t a l  w o u l d  b e  r e d u c e d  t o  a f l a t  $ 1 0 .  

p e r  a c r e ,  a n d  r e n t a l s  w o u l d  b e  a p p l i c a b l e  t o  t h e  p u r c h a s e  ' v 
p r i c e .  N o  r e q u i r e m e n t s  f o r  i m p r o v e m e n t s  w o u l d  b e  i m p o s e d ?

t h e  l e s s e e  w o u l d  q u a l i f y  f o r  p u r c h a s e  o n c e  t h e  l a n d  h a d  b e e n  

s u r v e y e d .  V a l u a t i o n  w o u l d  t a k e  p l a c e  a t  t h e  t i m e  o f  e n t r y ’—  .
r a t h e r  t h a n  p l a t  a p p r o v a l .  E x i s t i n g  r e m o t e  p a r c e l  l e a s e h o l d e r s  

w o u l d  b e  a b l e  t o  c o n v e r t  t o  l e a s e s  c o n t a i n i n g  t h e  n e w ,  m o r e  

l i b e r a l  t e r m s .  . .





S e ct ion  1- If a municipal selection or nomination is rejected 
by the Director, a-municipality ma y  select additional State 
land as neces sar y to satisfy its entitlement not later than 
90 d a y s  after receiving the Director's rejection.

Sections 2 & 3 -  This section states that a lo ca l platting board may not
refuse to sign or disprove a subdivision plat submitted by the state for 
state lands because of loca l requirements for  capital improvements or 
road construction.

The state must comply with a l l  other requirements o f the platting board 
in existence at the time the commissioner n otifies  the platting board 
of the proposed subdivision salo.

S e c t ion  4- Authorizes a m u n i c i pal ity  to lease municipal 
land for up to 55 years to a non-pro fi t charitable, religious, 
scientific, educational or social welfare organization 
w i t h o u t  an ordinance or voter ratification. This land may 
not be used for commercial development. The organizatijDxj^-^ 
m u s t  b e - financially able to carry the project and the land 

' m u s t  be used for an established or proposed project which is 
open for use by the public.

Section -s- LA ND DISPOSAL BANK. ' Consolidates AS 38.04.020 
(lan.k. 'disposal bank provisions) and 38.05.047 (classification 
and d isposal procedures for land within municipalities); 
cla rif ies  confusing provisions in both sections of the law? 
m a k e s  a number of m a j o r . substantive changes to these lawr; 
including:. . .

1. The Department is reg uired to classify all *
State lands outside municipalities into disposal • 
or State .retention categories by July 1, 1983 

'• • * . .
The 1 0 0, 000 a c r e  annual quota is repealed. The 
Department would be required to submit an annual 
recommendation for disposals lo the legislature
based on a demand assessment. • •• * * • ’ •

3. Financ ing .re que sts  for capital improvements 
required by m u n ici pal  subdivision 
ordinances must be submitted to legislature 
in addition to requests for identification, 
survey and disposal of State land.

4. Subdivision p a r o l s  can exceed 5 acres if 
necessar. to conform to local zoning requirements
or unique soil, terrain, water or sewage considerations.

. Specifically:

Requires Department of' Natural R e s o u r c e ; to finish classifying 
all State lands either as land disposal b 3nk lands or retained 
m u l t i p l e  use lards by July 1, 1983. (Current law only applies



to lands within- m u n i c i p a l i t i e s ) . All land suitable for 
d i s p o s a l  of fee-simple title including commercial, industrial, 
agricultural, residential, recreational and other lands 
wou ld be included in land bank unless the land has been 
s elected by a m u n i c ipa lit y to satisfy a municij *'1 entitlement. 
(Uni.er c u r r e n t  law, agricultural lands are not included in 
the land b a n k ) . Lands conveyed tr the State by the Federal 
go ver n m e n t  w h i c h  are to be retained in State ownership or 
de p o s i t e d  in the land disposal bank consist of those lands 
cl ass i f i e d  by  the Commissioner within two years of receipt 
of  t e nta tiv e approval or patent whichever occurs first. T h e . 
banks m u s t  c o n t a i n  at least 500,000 acres. (No change). •

On J a n u a r y  15 of each year the Department is required to 
re p o r t  to  the Le gislature the status of land in the land 
d i s p o s a l  bank. The 100,000 acre annual quota is repealed.
Instead, De p a r t m e n t  of Natural Resources is required to 
submit a n n u a l l y  a r e c o mme nda tio n based on assessment of the 
cur ren t m a r k e t  for State land in the land disposal bank 
d e v e l o p e d  in co nsu lta tio n w i t h  affected municipalities.

Th e  as s e s s m e n t  m u s t  consider demand in each region of the 
State and includ e a survey of the. supply.'of privately owned . 
land o f f e red  for sale, m u n ici pal  land subject to a completed - . 
di spo sal  pl an and Federal land available for sale, lease or 
permit. The ass ess men t must be based on an analysis of 
private, m u n i c i p a l  and Federal land available for disposal 
on.terms "equivalent to those used in comparable State land, 
di spo sal  p r o g r a m  and shall include the length ->f time the 
la nd is a v a i l a b l e  on the m a r k e t  before -it is sold". T h e  financing 
r e q u e s t  m u s t  include ap estimate of the amount necessary for 
(1 ) survey and disposal of land proposed to b e  made available- 
for r e m o t e  p a r c e l  staking for .the succeeding .-fiscal year . •’
•with the general locacion of the land (2) survey atfd disposal 
of  land to be offered as agricultural, commercial or industrial 
land du r i n g  the succeeding fiscal year wit h general locations 
(3) survey and disposal of the land proposed to be offered 
as subdivisions w i t h  general locations (4) preliminary 
feasibility-studies,- e n g i n e e r i n g rdes-fgTr*T7ork ahd-*construction 
of access roads and capital improvements required by municipal 
su bdi v i s i o n  o rdi na n c e s  or regulations of the platting boards? 
if an a ccu rat e det erm ina tio n of those amounts cannot be made 
at the ti me the e stimate is submitted the Department must 
include a schedule for obtaining the estimates, constructing 
th e  access roads or capital improvements and disposing of 
the land (5) identification of land which will be proposed 
for disposa l in future fiscal years, (Current law requires 
thr ee a lte r n a t i v e  financing requests; does not specifically 
au t h o r i z e  r equ e s t s  for financing of capital i m p r o v e m e n t s ) .



L a n d s  w o u l d  be disposed of as remote parcels, subdivision, 
agricultural, commercial, industrial or other land. Lands 
d e s i g n a t e d  for subdivision disposal may not exceed five 
a c r e s  u n l e s s  the Commissioner determines that a larger size 
i s  n e c e s s a r y  to .comply w i t h  local zoning ordinances, or to 
p e r m i t  the des ign  of a via ble  subdivision because o f topographical 
features, soil conditions, on- sit e sewage disposal requirements, 
o r  w at e r  d rai n a g e  or supply considerations that are unique 
t o  the subdivision. (Current lew does not authorize larger 
t h a n  five a c r e  parcels under a n y  circumstances). Lands 
d e s i g n a t e d  for rubdivision dis pos al m ust  be disposed of as 
follows: a) u p  to 8 0% by lott ery  (b) at least 10% under 
•homesite u n d e r  the h om esi te l a w  (AS 38.08) and at least an 
a d d i t i o n a l  10% under homesite lottery provisions. (Current 
l a w  e s t a b l i s h e s  a flat 8 0 - 1 0 - 1 0 - f o r m u l a ) . Lands designated 
ag ric ul t u r a l ,  commercial, industrial or suitable for other 
d i s p o s a l  m a y  be sold b y  a u c t i o n  or lottery.

D e p a r t m e n t  of Natural R esources retains authority t o  sell
l a n d  o u t s i d e  the land bank under any of its land, disposal /
laws. '.Continues existing semi-annual nomination process for '
i n c l u d i n g  or excluding lands from.the land bank and the
r e q u i r e m e n t  t h a t  the Commissioner m u s t  make a writ ten
d e t e r m i n a t i o n  after r e c e i p t  of a nomination if he determines
t h a t  land n o m i nat ed w i l l  n ot b e  classified or reclassified /
as  requested. Adds a r e q u i r e m e n t  that this determination be ,
m a d e  w i t h i n  s ix mo n t h s  of the nomination. Requires a classification
o r d e r  i n s t e a d  of a m e r e  fin din g when land' is transferred
f r o m  r e t e n t i o n  in State o w n e r s h i p  to the bank or fr om the
b a n k  to. retention. R e t a i n s  pr o v i s i o n  in current l a w  .that
t h e  C o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  the land disposal bank
l a n d  that h a s  been offe red  for disposal but not conveyed
w i t h i n  f i v e  yea r s  after incl usi on in the bunk.

.S e c t i o n  6- M U N I C I P A L  LAND DISPOSALS. A  municip ali ty may 
a p p l y  for financial ass ist anc e to execute a- land disposal 
p r o g r a m  for mun ici pal  e nti tlement lands by submitting a 
r e q u e s t  to the Commissioner for inclusion in his annual 
b u d g e t  request. A s s i s t a n c e  can include cost of surveying 
land, d e s i g n i n g  subdivision--pl-ats, i n s t a l l i n g -improvements *" ■ 
r e q u i r e d  by m u n i c  pal ordinan ces  or regulations of the 
p l a t t i n g  b o a rd and other "reasonable direct costs of land * 
d i s p os al" . Requests mus t be accompanied by a five-year 
d i s p o s a l  schedule based or. an assess',ent of the demand for 
p r i v a t e  land within the m u n i c i p a l i t y  which must be included 
in the S t a t e ' s  assessment submitted under 38.04.020(f). The 
sc h e d u l e  m u s t  include an e stimate of the number of acres 
p l a n n e d  to be disposed of, a description of the m e t h o d  in 
t e r m s  for d isposal and descri pti on of the land proposed to 
be d isp o s e d  of during that five-year period. The Commissioner 
m u s t  d e t e r m i n e  that the r e q ue st meets requirements of this



s e c t i o n  before it is submitted to the Legislature under 
'38.04.020(e). If the m o n e y  is appropriated, the Commissioner 
ad m i n i n s t e r s  t h e  money under this section. Money appropriated 
for these purposes constitutes a grant unless otherwise 
p r o v i d e d  by the Legislature. A  grant to a first class city 
to a borough or a unified municipality may not exceed five 
t i m e s  the amount.of m o n e y  appropriated by this city or 
b o r o u g h  for the disposal of municipal land unless Commissioner 
e x e m p t s  the Ci ty or B o r o u g h  fro m this subsection. If exempted, 
t h e  a mount of m o n e y  app rop ria ted  for disposal of municipal 
l a n d  m a y  exceed seven times the amount appropriated by 
t h e  C i t y  B o r o u g h  for disposal. A  grant to a second class 
c i t y  m a y  not exceed seven times the amount appropriated for 
disposal.

•S e c t i o n  7-- Deletes r ef e r e n c e  to school land in statute 
w h i c h  authori zes  un ive rsi ty and school land to be m a d e  . 
a v a i l a b l e  at fa ir m a r k e t  va l u e  for private u s e . . (Technical 
amendment; "school land" designation was previously repealed).

S e c t i o n  &-* Pr ovides tha t easements and ri ght s of wa y  on or

r*

ac r o s s  land tha t is m a d e  available for priv ate  use as necessary 
to r e a c h  or u se public water and public and private land 
m a y  include the established trails traditionally used for commerce, .* 
r e c r e a t i o n  f

S e c t i on Contracts w i t h  an appraised value of up  to 
$50, 000 m ay be signed b y the Director '.ithout the Commissioner's .• . 
c o nc urr enc e (now it is $10,000); leases w i t h  an annual .
r e n t a l  value u p  to $5,000 may be approved by the Director 
w i t h o u t  consent of t h e  Commissioner (now $1,000). This 
s e c t ion  further pro vides that contracts for negotiated sales * 
a u tho riz ed by 38.05.115, shore fishery site leases under 
’38. 0 5 . 0 8 2  and r e v o c a b l e  permits issued by Department of 
N a t u r a l  Resources- a r e  not subject to written finding requirements 
of t h i s  section.

(I
S e c t i o n  Mt- C l a r i f i e s  t h a t  the purchase price of land sold .
.under -th-i-s .sub sec t-ion • .'lis-1 he • pr-ioe-s et on - the date^of ' origitta’2r*~ 
e n t r y  or if the price is not set at that time at a price 
d e t e r m i n j d  hv Div ision to fairly represent the value of 
im pro ved  land a t the ti me the claim was established.

11
Sectio: yf- Clarifies that the purchase price of land 
p u r c h a s e d  under this subsection is the fair market value "on 
the d a t e  that the person first entered the land".


