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amounts cannot be made at the time the estimate is submitted

the Department must include a schedule for obtaining the
estimates, constructing the access roads or capital improvements
and disposing of the land (5) identification of land which

will be proposed for disposal in future fiscal years.

(Current law requires three alternative financing requests;

does not specifically authc :ize requests for financing of

capital improvements).

Lands would be disposed of as remote parcels, subdivision,
agricultural, commercial cyj industrial”land. Lands designated

for subdivision disposal may not exceed five acres unless the
Commissioner determines that a larger size is necessary to comply
with local zoning ordinances, or to permit th~<design of a

viable subdivision because of topographical features, soil
conditions, on-site sewage disposal requirements, or water

drainage or supply considerations that are unique to the subdivision
(Current law does not authorize larger than five acre parcels under
any circumstances). Lands designated for subdivision disposal

must be disposed of as follows: a) up to 80S by lottery (b) at least
10% under homesite under the homesite law (AS 38.08) and at

least an additional 10% under homesite lottery provisions.

(Current law establishes a flat 80-10-10-formula). Lands

designated agricultural, commercial, 1industrial or suitable

for other disposal may be sold by auction or lottery.



Department of Natural Resources retains authority to sell land
outside the land bank under any of its land disposal laws.
Continues existing semi-annual nomination process for

including or excluding lands from the land bank and the
requirement that the Commissioner must make a written
determination after receipt of a nomination if he determines that land
nominated will not be classified or reclassified as requested.
Adds a requirement that this determination be made within

six months of the nomination. Requires a classification order
instead of a mere finding when land is transferred from retention
in State ownership to the bank or from the bank to retention.
Delete”provision in current law that the Commissioner may withdraw
from the land disposal bank land that has been offered for
disposal but not conveyed within five years after inclusion

in the bank.

Section - MUNICIPAL LAND DISPOSALS. A municipality

may apply for financial assistance to execute ¢ land disposal
program for municipal entitlement lands by submitting a request
to the Commissioner for inclusion in his annual budget request.
Assistance can include cost of surveying land, designing
subdivision plats, installing improvements required by municipal
ordinances or regulations of the platting board and other
"reasonable direct costs of land disposal™. Requests must be

accompanied by a five-year disposal schedule based on an assessment



of the den™ ndMJj* " £ 1”ete. land within the municipality which

includes an estimate of the number of acres planned to be

disposed of, a description of the method in terms for disposal and
description of the land proposed to be disposed of during that
five-year period. The Commissioner must determine that the

request meets requirements of this sect.ion hefore it is -
submitted to the Legislature* IT the money 1is appropriated, MA j.ﬂ?\
the Commissioner admininsters the money under this section. P “?
Money appropriate 1 for these purposes constitutes a grant unless
otherwise provided p#ge the Legislature, A grant to a first class
city or to a or "sStrond-elrasvs borough may not exceed five

times the amount of money appropriated by this city or

borough for the disposal of municipal land unless Commissioner

exempts the City or Borough from this subsection. IT exempted,

the amount of money appropriated for disposal of municipal land.,

W ) v U A % 0 v J Lfwtikd/l1 1
JoafouerptfdL".
Section £ - Deletes reference to school land in statute

which authorizes university and school land to be made
available at fair market value for private use. (Technical

amendment* "school land” designation was previously repealed,!.

Section (p - Provides that easements and rights of way on or
across land that is made available for private use as necessary
to reach or use public water and public and private land

“hr

may include the established trails .y-tadltioually used for commerc

recreation ¢ transportation.



Section 1 - Contracts with an appraised value of up to
$50,000 may be signed by the Director without the Commissioner®s
concurrence”™ (now it is $10,000); leases with an “nnual

rental value up to $5,000 may be approved by the Director

without consent of the Commissioner (now $1,000). This

section further provides that contracts for negotiated sales
authorized by 38.05.115, shore fishery site leases under
38.05.082 and revocable permits issued by Department of

Natural Resources are not subject to written finding requirements

of this section.

Section %i < Clarifies that the purchase price of land pu-ruaha-fjed
under this”section is the price set on the date of orig ~"al

entry or if the pri ;e is not set at that time at a pric

determined by Division to fairly represent the value of

improved land at the time the claim was established.

Section “ - Clarifies that the purchase price of land
purchased under thiswéection is the fair market value ™"on

the date that the person first entered the land".

Sections Authorizes conveyance to an aajoining
landowner parts of land created by a highway right of way alignment
or realignment or a parcel created by the vacation of a State

owned right of way not to exceed the minimum lot size for that



zone under specified circumstances, tercels conveyed
under this section must be sold at fair market value as determined
by the Director on the basis of an appraisal. This land may

be sold to a person not qualifying as an adjoining landowner

if the adjoining landowner declines to purchase. State land
rental and installments payment deadlines may be extended

for good if penalties and interest are paid. Preference
right parcels may fce conveyed without classification or reclassi—

fication.

Section \r - Requires that auction, lotteries or h”.nesite/lottery
disposals must be held in a municipality that is "closest to
the land to be sold or disposed of and in wnich regular sessions

of a court of the State are held".

Section ~ - Requires bidders to be present at auction sales

of recreational and residential land unless medical reasons,
attendance at school or military service outside the State

prevent attendance. A bidder may be represented by an Attorney

or Agent if the land offered for disposal is commerc®.al, industrial
or agricultural land; technical amendments; changes downpayment

from 10% to 5% of the purchase price after deduction of the
discount; to allow verification of discour ts, requires Commissioner
to issue a receipt of sale at auction instead of current requirement

that sale contract be signed.



Section V* Deletes lottery minimums C$400 per acre general
lottery; $100 per acre for agricultural rights® Adds a

new requirement that app.licants be present at the lottery if

the land offered is for residential or recreational purposes
unless medical reasons, attendance at school or military service
outside the State prevent attendai.ce. An agent may represent the
applicant, if land is offered as commercial, industrial or
agricultural [land” (enquire 5% deposit on day of lottery. Clarifies

that the downpayment is determined after deduction of the discount.

Section Negotiated leases are noc eligible for a
preference right under 38.05>102.

\h
Section REMOTE PARCEL PROGRAM. These sections substantially
revise the remote parcel program. Under current law, an
individual selected by lottery is entitled to stake a remote
prcol which may not exceed 40 acres. After staking, the qualify,
applicant may lease the remote parcel for five years with an
option to renew for an additional five years
hv i Fird- ahc $50 I
\E 0 nail At the end of tjje”ease, the lessee
is entitled to purchase the mflrot-£lvo ac”o of the parcel
if he has surveyed the land .and-Jnl 11 -n- habltnhl e dmr-TVi mj

this land. The hase ac]



smote p~t«i»E<LT hfev~urvej”s™trafe-JLand”arid cbaafci®uct®S
igrannaili*riM nTip Pt The purchase price of the remote parcel
is the appraised value at the time bhel-"ut”rey-~farjlL
apipraved-"-toy— ttte~bmmlrseioner

Co iV

Underbcs for HB 31 remote parcel areas would simply be opened
to staking rather than sold through semi-annual lotteries.
The annual rental is reduced to a flat $10 per acre fee. The
bill adds aWSd~dLt3D6M"Isrequirement that unless the land is surveyed
the lessee shall within one year of approval of a lease application
and continuously for the lease period physically delineate the
boundaries of the parcel by brushing the lines so that they are
readily visible from the ground. In order to qualify to purchase
up to 40 acres, the lessee must survey the land. Habitable dwelling
and other improvement requirements are eliminated. The lesssee
must pay 5, of the discounted purchase price of the land. The
fair market value 1is determined as of the date the remote parcel
was first leased to the purchaser of the land. Remote parcel
purchasers must certify that they have not leased or purchased
State land (except commercial or industrial) from the land bank
with 8 years immediately preceding the date of staking. Holders
of existing remote parcel leases are allowed to convert to the new
more liberal terms (See Section ~ ). Rental 1in excess of
10/acre paid under old remote parcel leases (under current program)
may be credited against future rentals under a new lease or deducted

from the purchase price.



Section IT a person stakes a remote parcel 1in good
faith but includes land in the parcel which was previously
claimed by another person eligible to stake a remote parcel
Director 1is required to approve that part of the later

which does not conflict v/ith the earliei
and allow the person to stake additional land in the remote
parcel selection area. IT a good faith remote parcel entrant
includes land in his parcel which is outside the remote
parcel selection area, the Director shall either disapp: ove
the staking outside the remote parcel area and allow the person
to stake additional land in the remote parcel selection area

or he may approve the staking outside the remote parcel selection

area.
Sections amendments to remedy a
defect 1in prior legislation. Exempts eligible applicants

from payment of annual rental on State land leased for a youth

encampment defined by the Commissioner by regulation.

land offered for sale oyT long term
leases may purchase or lease the land fo.. the appraised
fair market value(now they may purchase for the amount of the
1 at public auction).. This section does not apply to

negotiated leases.



Section
Department may vacate, release, modify or relocate easements or
rights of way to and along navigable or public waters if the Commissioner

determines it is in the public interest”.

Section- Repeals and reenacts 3S.05.305 which currently
provides for notice of proposed disposals of an interest in land
to municipalities, regional and village native corporations,
and communities of twenty five individuals t: more. This
section which must be read in conjunction with Section

restates a requirement in existing 38.05.305 that before
disposing of an interest of land in the unorganized borough
Commissioner must consider the effect tha.t the disposal may

be expected to have on the density of the population in the
vicinity of the land and any potential for conflicts with
traditional use of the land which could resulu from the sale,
lease or disposal. IfT necessary, the Commissioner 1is

required to develop a plan to resolve or mitigate the conflicts

in a manner consistent with the public interest.

Section - See Sectio... IsfiJ

Section - Se”™ Section 2sg]



Section * - Repeals and reenacts 38.05.3“% notice provisions

to clarify ambiguities in existing lav; and to delete unnecessary
procedural obstacles. Generally provides for 30 day notice

of any pending disposal actions ° publication, posting, electronic
media, notification of party likely to be effected by the action

or other methods calculated to reach affected persons. Also
requires notice to municipalities (if within the organized borough)
or regional and village natice corporations and communities of
mom$_than 2b persons (if outside the organized borough) at least
SOpJ;ys classificationApxiic«zto zoning, best interest finding

or disposal. Irrevocable permits and negotiated sales under

38.05.115 are exempt from the requirements of this section.

Section 3 1 ““ Homesite applicants must present proof of
residency to the Department in person-at--the time-and place- m

designated by the Director.

Section / - The Forest practices Act established a Division
of Forest, Land and Water Management and provided that the
Director be appointed from a list submitted by the Board of
Forestry. This section repeals the requirement to establish

a Division of Forest, Land and Water Management a ™ authorizes
the Governor to establish a separate Division of Forestry and

allows the Commissioner to hire a Director in his discretion.



Section - Repealers (1) 38.05.047 - repealed and reenacted
in new 38.04.020; see Sectio™\”"? (2) 38.05.065(a) - repeals
auction sale terms language, see sect .on 14. (3) 38 .05.077 (b)2 J
repeals reference to "residential purposes™ land within a remote
parcel; see sections (4 38.05.07%$() - repeals reference
to land "not used for residential purposes™ in a remote parcel;
Nhe-NtSebMiop/N N (5) 38.05.078 (@) (1) - repeals.provision”®

which prohibi ts conveyance of remote parcel for 10 years after

sale unless title devolves by inheritance. (6) 38.05.097 -

see Section » ; amendments authorizing rent fee youth encampment
leases.

Section - Remote parcel lease conversion and rent of

crediti see sections

Section Effective date of July 1, 1981.



HB 31 - AIll municipalities with land entitlements under 29.18.201
must submit to the legislature a five-year municipal land

disposal plan by March 15, 1982 . (Section 1)

HB 193 - Establishes a program for disposal of municipal
entitlement land into private ownership with State assistance.

A17jWS municipalities to submit funding requests through

the legislature to cover disposal costs provided the request

is accompanied, by a five-year disposal schedule and a

description of sale terms. Treats appropriations as Jloans

to be repaid to the State under established conditions. (Section 17)
B 31 - Provides that pvblic access to navigable and public waters

of the State shall be preserved only under 38.05*127. (Section 2)
annuls 11 AAC 53.450(c) (Section 35)

HB 193 - No parallel provision.

HB 31 - Adds agricultural Irnd to the land disposal bank; deletes

obsolete reference to July 1, 1979 (Section 3).

HB 193 - Same provision; also requires all State land to be
classified by November 1, 1903 ; clarifies categories of land
which are deposited in the land disposal bank - remote <cabin

sites, recreational, residential, commercial and industrial

land (Sections 2, 3 & 4).

HB 31 - Reduces qgqvota from at least 100,000 acres per year to

60,000 acres per year (excluding agricultural land) ; amount of

municipal land offered for private ownership by municipalities

after January 1, 1980, may be credited against the quota.

(Section 4)
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HB 193 - No parallel provision.

HB 31 - Provides that easements and righcs-of-ways on or across

land which is made available for private use may include

established trails traditionally used for commerce, recreation

or transportation. (Section 7}
HB 193 - No parallel provision.
HB 31 - Contracts with an appraised value of up to 50,000

may be signed by the Director without the Commissioner- s

concurrence (now it is 1,000); and leases with an annual

rental value of up to $5,000 may be approved by the Director

without the consent or approval of the Commissioner. (Now

[
=

,000) Further provides that contracts for negotiated sale

authorized by AS 38.05.115, permits issued under 38.05.330,

or are exempt from this section. (Section 38)
HB 193 - No parallel provision.
HB 31 - Authorizes conveyance to an adjoining landowner parts

of land created by highway right-of-way alignment or realignment
or a parcel created by the vacation of a s t"e on r*.ght-of-way
not to exceed one acre under certain specified circumstances.

arcels conveyed under this SECEION must be sold at fair market

P

value as determined by the Dir on the basis of an appraisal.
(Sections 9 & 10).

HB 193 - No parallel provision.

--Subdivision parcels may exceed five acres if a municipal
ordinance or regulation adopted by the Department of Environmental
Conservation requires larger parcels to prevent water pollution.

(Now parcels cannot exceed five GIEr") The Commissioner is



required to give priority to surveying districts which contain

land that "is in the vicinity of existing access roads".

(Section 11).

HB 193 - The requirement to establish survey districts

ided

<

has been deleted. However, all lands which are subd

for residential services or purposes must be sold in
accordance with current AS 3P.05.047(Ff) (80% lottery, 10%
homesite under 38.08, 10% homesite lottery). Parcels cannot

exceed five acres unless a larger size is necessary for the

“full use and er’oyment of the land". The maximum 1is 40

acres. The Department is also required to include a

municipality in its planning for State land located within

pality information regarding t amounts and location of State

land within that municipality proposed for classification or

survey or disposal at least 60 days before submission to the

Governor of its financing request. Within 30 days of receipt,
the municipality may recommend alternative locations, terms, and
subdivision designs. If municipal land is recommended for

disposal to satisfy all or part of the accessed need for Iland
within the municipality, the Department’s financing request

must identify state lands for which disposal is not recommended
if loans for the disposal of municipal 1 nds are approved by

the legislature. HB 193 also clarifies which lands are available

for disposal Tfollowing the classification process. (Sections 13

11B 31 - Requires that auction, lotteries, or homesites disposals
must be held in a municipality that 1is “closest to the land

to be sold or disposed of and in which regular sessions of the

Superior Court are held"™. (Section 12)

HB 193 - No parallel provision.



HB 31 - Requires bidders to be present at auction sales of
recreational and residential land. Bidders may be represented

by an Attorney or Agent if the land offered for disposal is

commercial, industrial or agricultural lard. Changes downpayment

from 10% to 5% of the purchase price after deduction

of the discount. (Section 13).
HB 193 - No parallel provision.
HB 31 - Deletes lottery minimums ($400 per acre general lottery;

$100 per acre if land is limited to use for agricultural

purposes); requires r<e Commissioner to sell land by lottery

for less than fair rarket value if he detej-rmines the scarcity -

of land for private use in the area of the land to be sold

unrealistic land values. Under current law

-
=1

has resulted

this authority s discretionary. Also requires applicants

to be present at the lottery if the lai 2 offered is for
residential or recreational purposes. An Agent may represent
the applicant if land is offered as commercial, industrial or

agricultural land. Clarifies that the downpayment is determined

after deduction of the discount. (Section 14).

HB 193 - Repeals minimums; provides that the downpayment

is taken off the purchase price after deduction of the discount.

(Section 18)

HB 31 - Provides that all contracts of sale shall be a period
of not more than 20 years. Interest on the unpaid principal
is calculated in advance. Interest accrues beginning 30 days

after the purchaser receives the contract from the Department

for its execution. (Section 15).

HB 193 - No parallel provision.
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sold through

reduced to a flat $10 per

land in excess of Tfive
to purchase up to 40 acres
and build a
remote parcel would be
Holders of existing
convert to

24y *

b. HB 193 - Same as HB 31
habitable

credited to

semi-annually

a“res

habitable dwelli
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terms. (Sections 19 through

exceptions: eliminates

(€D)

allows rentals to be

(2)

(Sections 19 through 24).

18. a. HB 31- If a persons selects a remote parcelin good faith
that includes land in his rcel which was previously claimed
by another parcel lessee, e Commissioner shall approve that
part of the selection which does not conflict with the earlier
selection and allow the person to select additional land in
a remote parcel selection ea. If a person selects a remote
parcel in good faith but i ludes land in his parcel which
is outside the remote parcel selection area, the Commissioner
shall either disapprove the selection outside t-he area, and
allow the person to select additional land, or he may approve
the selection of the land outside the remote parcel selection
area. (Section 25).

b. HB 193- No parallel provision.

19. a. HB 31 - One in a series of technical amendments which rectify
an error made several years in a bill which purported to exempt
eligible applicants from the payment of annual rent on State land

lease for a youth

encampment.

(Section 26).

b. HB193 - Noparallel provision.



20.

21.

22.

23.

24.

HB

31 - acuis wastes
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grazing permi

the Director

Department

as developed

a municipal

er parcels

“full

place

e terms

purposes"

s reference

prior approval of the Commissioner. (Section 27).

HB 193 - No parallel provision.

HB 31 - Amendments to notice laws recommended by the
last year.. (Sections 28 and 29)

HB 193 - No parallel provision. However department h
a proposed alternative.

HB 31 -Allows larger than 5 acre homesite parcels if
ordinance or regulation adopted by DEC requires larg
to prevent water pollution.

HB 193 - Also authorizes larger parcels to permit the
use and enjoyment of the land". (Section 25) .

HB 31 - Requires homesite applicants to present a proof of
residency to the Department 1in person at the time and
designated by the Director.

HB 193 - No parallel provision.

HB 31 - Repealers: (1) AS 38.05.065(Ca) - Auction sal
(2) 38.05.077(b)2 - Deletes reference to ‘'residential
land within n remote parcel (3) 38.05.078(hb) ~ delete

to

“"residential purposes®1 land in a remote parcel (4)

repeals requirement

leased or otherwise

the

contract of sale

that remote parcel

conveyed

and may not

before 10 yearn after th

is signed by the

38.05.097 - (See //19)

pu

rchaser (5) 3

33.05.078(b) (1)

sold,

e date

8.05.095(b) and
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38.05.047(e) - (See #10); and 33.05.078(CFf)-
f "habitable dwelling™.
ts contained In HB 193 Only:
the classification of State and for disposal, the
en into account the existing and potential opportunities
the land which will be lost as of the result of
ish and Game Proposal (Section 1).
om the land disposal bank which has not been conveyed
may ba reclassified for any purpose. Now the Jland -
ied for purposes associated ith private use
velopment - Fish and Game Proposal (Section 6).
ies to nominate State land for classification or
for other private ownership r State retention -
pose! (Section 8).
cost of land disposals must include ciminiGtrative
xpenses of providing financing term for land sale
ts from administering the land disposals and maintaining
nts - 7ish and Game Proposal Plans (Section 9)

38.05.077(b)(2).,

38.05.078(b),

38.05.078(d) (1),



Provides that the Commissioner must consult with effected State
agencies and local governments before disposing cf State land for
private use in order to establish lakefront development standards.
Official regional or area land use plans adopted by the Commissioner
must be consistent with the lakeshore development standards established

above - Fish and Game Proposals (Sections 10 and 11).

The Bill would also modify the requirement in existing law. that the
local subdivision authority must approve a State subdivision plat
before the plat may be recorded and lot sold by the State. Plat
approval authority would be retained in this Bill. However, if
municipality fails to take action on a plat submitted by the
Department of Natural Resources within 60 days aft*r submitted or
places conditions on plat approval which are unacceptable to the
Department, the Department may ded ict the amoivt of land in that
subdivision plat from the total financed for disposal that year.
12 ew  WRIPF Hin &% 2L
Adds "protection from geophysical hazards™ to lint of "multi-use™”

categories listed in A_S. 38.05.047.
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MEMORANDUM

TO: SENATOR DON BENNETT
CHAIRMAN
SENATE FINANCE COMMITTEE

THRU : SENATOR BETTYE FAHRENKAMP

CHAIRMAN

SENA. RESOURCES COMMITTEE
FROM: JIM PALMER

SENATE RESOURCES COMMITTEE STAFF
RE: POSSIBLE AMENDMENTS TO SCS FOR CSHB 31 (Resources)
DATE: JUNE 1, 1981
After receiving your memorandum of May 25 which addresses your concerns 1in the
area of trapping cabin permits, the staff of the Senate Resources Committee
contacted the Department of Natural Resources and the Jlegal division of the
Legislative Affairs Agency.
Three different items have resulted from these discussions. First, the
Resources staff has prepared an amendment (attached) which gives a person
holding a trapping cabin permit preference in acquiring land on which the
cabin is located if the land is to bo disposed of by the state. Second,
amendments are being drafted by the 1legal division of the Legislative
Affairs Agency dealing with 1items 1,2,4 and 5 of your May 25 memorandum.
From discussions | have had with the attorneys ut DNR and Legislative
Affairs and from my reading of the uniform rules, these amendments most
probably violate the single subject rule. Since the amendments deal with
cabin permits, they should be contained ©n separate legislation and not
in legislation dealing with state land disposals. Thirdly, the Department
of Natural Resources has informed the Resources Committee that the regulation
referred to in i,"em //3 of your memorandum ts currently being repealed and
redrafted. This ,*egulation (11 AAC 53.450(Cc)) will no longer mandate at
least a 50ft easement but will vary with different conditions.



ALASKA
STATE LEGISLATURE

<
DATE: MAY 25, 1981
TO: SENATOR BETTYE FAHRENKAMP, CHAIR OF SENATE RESOURCES COMMITTEE
FROM: SENATOR DON BENNETT

I have some concerns in the area of trapping cabin permits on state lands.

I would like to propose improvements to the lands bill that the Senate Resources
Committee 1is presently working on that would alleviate many of the concerns

of the trappers:

* Allow the cabins to be located on any state land where trapping is allowed,
regardless of land classification.

* Eliminate article 2 11AC 94.250 Healing with the number and size of buildings
that can be built on the trapping cabin site.

* El/mijiate the waterfront setback provision®"that is presently in force for
remote parcel @ ~ Topment*~that"feaMri.s, may be .built closer to the waters edge.

* Provide for at least 5 acres in a trapping cabin site.

* Make tha language explicit enough so that regulations written will not alter
the intent.

Your attention in this matter is appreciated. |If you have any questions, please
call me.



AMENDMENT

Offered in the %\LA\TE By:——————————____
To. CS fer CSHBSI  SENATE BILL No.

HOUSE BILI No

Page: d 13 Line:_J3

AS 38.05 is amended by adding a new section to read:

Sec. 38.05.064 SALES PREFERENCE TO HOLDERS OF TRAPPING CABIN CONSTRUCTION
PERMITS . "0 An individual who holds a permit under AS 38.95.080 1is
entitled a preference right to acquire the land on which the trapping
cabin is located. The preference allowed under this paragraph extends

only to the amount of land that is no larger than the largest parcel
offered for disposal by the director within the disposal area, (b) A
holder of a permit under AS 38.95.080 can only use the preference right

in paragraph (a) only once.



Alaska State Legislature
Juneau, Alaska 99811

Dear Senator Bennett:

You have asked me to comment on a problem raised by a constituent
regarding the remote parcel program. The letter correctly points
out that proposed revisions to the. remote parcel program contained
in CS for HB 31 (Resources) would reduce rental payments to a flat
$10.00 per acre annual fee. In addition, these payments would be
credited against the purchase price if the lessee chose to pur—
chase the parcel. The author contends that had the 10 acre rental
applied at the time he 3taked his parcel, he would have staked 20
acres instead of five. He now would like the option to stake an
additional 15 acres under the new program.

Section 22 of the House Bill pro-1des that individuals who have
acquired a right to select a remote parcel prior to July 1, 1981,

are entitled to convert their lease to a new lease agreement under
the revised program. Thu3, following passage of this proposed act,
current remote parcel lessees could obtain new leases which establish
a $10.00 per acre rental fee. The legislation, however, doe3 not
authorize the lessee to stake additional acreage in connection with
obtaining the new lease.

This fould be accomplished as follows:
1.. IT the one year staking period is still running, the

lessee could simply request a modification of his lease
to include additional acreage; assuming availability of
contiguous land for that purpose (land is open to staking
under the remote parcel program and there are no prior
entries) . After the effective date of CS for IIB 31 he
could then apply to convert his lease to a new lease which
would provide for a $10.00 per acre rental;



IT the staking period has lapsed, the land bill could be
amended to allow an individual v/ith a pre-July 1, 1981
lease to amend his original staking up to the full amount
authorized at the time he first staked his parcel; again
assuming availability of contiguous land for that purpose.
Please note that current law and CS for HB 31 provide that
individuals may only lease one remote parcel every eight
year3. This limitation would have to be amended to ac—

complish the above.

In the alternative, amendments could authorize current
lessees to relinquish their remote parcel leases, and
stake new entries under the revised remote parcel pro—

gram.

I hope this answers your question.

%incerely, X

i
1 1in

Q2

\A .y v

David-Rbgers

Special

Assistant

to the Commissioner

DR:mso



Central, Alaska 9730
Hav Ili, lesgl

Senator Don Bennett
Alaska State Senate

Pouch V V..
Jupeau, Alaska 9981]
Deair.Don:..............

Thanks for the information on the highway crew and maintanance--and especially
the good news about additional funding for the Museum.

Todz‘i%_we had a meeting with d§tﬁt8 Dlv. 97 Lands Re: potentlal-aar. icul tural-landél-j;
In this area--a meetifig wh.ch had good 1nput on people 5 wishes for larger,

more flexible homestead-1ike 1and selections and which also brought about some..
pretty general agreement that in the available State lands, there really wasn"t

much of ...een minor., agricultural nature. The Lands people were also given a
conducted tour through the swamp they propose to make into a sub-division for " .
19¢3 disposai--perhaps this willconvince them, even more than our protests In * =
January, of the unsuitab!llty of such land for homesites.

But the interest!™ news came about In a "slip" during conversatlon--1t appears
that on the "oldt ;.*r" subdivisions (Central, Delta, Tok and Healy) from the; first
lottery, the State DIv. of Lands intends to co ahead and give titler to anyone

who has built on tnelr lands, .whether or not they have met the requirement of

five months "residency by June 30, 1921* This, of course, 1s grossly unfair to
those who have put iIn the time as required—and makes a complete joke of te:
requirements, however unreasonable they might have been.

In the "Wrinklevi lie" subdivision near the Hot Springs, of some 60 lots, the:re are
5-10 people who wii? have fulfilled residency requirements by June 30. There are
several older people who started to, but because of 111 health have been unable

to complete requirements and have been told by Lands people that there will be

no extensions on residency, only on actual buildings; And thereare otherswho have
had houses built, but made no attempt at all to fulfill residency requirements

they were fully aware of when they applted for this i » -

At any rate, i1t appears there"ll be a real hornet"s nest over the situation iIf the
State gives title to people who nave made no attempt to complete requirements which
were clearly stated when they got the land. So thought you might be iInterested in
this situation® bsoirdJ t™blows,,v Apparently the State Lands decision: ha* been made W
already in reference- to the .Tok .grea .sftes and is expected to carry

sub-divisions also.

at 7:30" p.m. "at Central Lodge~-don*“t kiow why a holiday weekend ;'night.Was.chosen.
or whether therelll :be any -turnout, but we* It see. Local, feel Ing:r toas, d the idea —

generally are pretty negative.
Things are"quiet on the electrlclcy scene--Hutchinson seems to be concluding that
it isn"t feasible for him--so who knows what"s coming up next? (I know--1"m going to

put In my own po“/er, although how I"Il W =ki . * 1 _
climbing aslthey,are remains a question;) V 0 fuel a oil Prices



2— Bennett

Hope things are moving along well in Juneau and that you can get back to God"s
country before too long. You and Bev remember that there's plenty of parking
spgce on my creekbank for your camper whenever you can come out this way for
a day or sc.

P.S. A thought—ie, it possible to ocvtse a plan whereby those who pay to build
roads into their Gtate sub-division lots could get credit for this toward the
purchase price of their land? It could encourage road building and would

also make roads available at a lower cost than if the State itself put in the
roads and added the cost to the land price. Would also keep the jobs of
road-building in th» hands of the small, local outfits instead of putting it
i1 the hands of the big outfits who have to price up for all the fuss and

p- perwork of doing It on State contract. V\/ould encourage all who live along
tht roads to pay their share, too. It would also mean that road efforts would
go where peep ™ are actually developing the land, rather than having
State-built access roadv where they might not be needed iIn the immediate
future. In this area, a mile of road was built into a steep, hillside
subdivision (above the Wrinkleville subdivision) for about $5,000. It is

a very adequate road for e needs of the subdivision. | doubt that the
State could design, put th bid, and contract that road mile for less than
$100,000. somehow It just ;eems that a plan with credit for building one s
own road or having It built privately might be beneficial and a savings to

all.
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BWEPAKTMEIVT OF NATUMI. RESOURCES

May 4, 1981

Mr. Michael T.

SR 22116

Fairbanks, Alaska
Dear Mr. Ward:

Enclosed is the Decision on Appeal
disposal.

Remote Parcel

OFFICE OF THE COMMISSIONER

99701

please call my office.

Sincerely.

Enclosure

%&ALASKA %811

(907)465-2400

regarding the Kant.ishna
If you have further questions,



COMMISSIONER’S DECISION ON APPEAL

Mr. Michael T. Ward Kantishna Remote
SR 22116 Parcel Disposal

Fairbanks, Alaska 99701

Background

The Kantishna remote area near Fairbanks was offered for disposal

in December, 1980. During the interagency review, the Alaska
Department of Fish and Game requested a 300 foot habitat protection
easement along the Kantishna River. In;titally, the Northcentral
District determined to impose the standard 50 foot easement. The
Advertisement brochure published the 50 foot easement. A few days
before the filing period, the Alaska Department of Fish and Game
appealed the easement width. The issue went before the Lands Dis—
posal Review Committee which decided in favor of the 300 foot ease—
ment. Lottery winners fTirst learned of the change at a meeting with

Department of Natural Resources regarding staking instructions.



Mr. Michael T. Ward has filed an appeal with the Commissioner including

two requests:

1. That the Commissioner issue a regulation requiring the
*
Department of Natural Resources to adhere to the stand-—
ard 50 foot setback on river front disposals in the
interior and hold public hearings prior to lottery when

any other setback is contemplated.

2. That the Department of Natural Resources will refund tfca
lottery fee to all participants of the Kantishna disposal

who wish to forfeit their entry permits.

Decision

Pursuant to 11 AAC 53.330(b) the director 1is required to reserve

an easement at least 50 feet in width along public and navigable
waters. Specific width is left to the director"s discretion.

Public hearings are held prior to all land disposals and further
public comment is welcomed at any time. Information from the

public hearings together with recommendations of those State agencies
involved is used in determining specific reservations. Easements

are routinely designated prior to the printing of the advertisement
brochure so that all parcels are fairly represented. The last

minute change on the Kantishna disposal was a departure from normal



Departmental procedure. Further, the Department of Natural Resources
is charged with the responsibility to administer the State's resources
for the good of all Alaskans. A regulated 50 foot easement would
eliminate site specific considerations and thus preclude sound manage-
ment decisions pursuant to upholding that responsibility. To

require additional public hearings after reservation decisions are
made would not be appropriate. At that point, the public has re-

course in the appeal process.

Lottery fees are generally non-refundable. However, it is the policy
of the Department of Natural Resources to refund fees whenever land
sold is found to have been misrepresented in the advertisement pro-
cess. The efore, recognizing that the ultimate easements along the
Katishna River were not accurately represented in the advertisement
brochure, any aggrieved participant in the Kantishna disposal may
receive fall refund of fees on request to the Division of Forest,

Land and Water Management, 323 East Fourth Street, Anchorage, Alaska.

ANCommission<l9 Date

cc: The Honorable Pettye Fahrenkamp
The Honorable Don Dennett
The Honorable Sally Smith
Chris Guinnn
Frank Mielke



IvITT7

DEPT. OF COMMUNITY & REGIONAL AFFAIRS

21.P38LH

ZG%JDE\IALL SUITE400
HOUSING ASSISTANCE DIVISION e A T i

February 27, 1981

The Honorable Senator Don Bennett
Pouch V
Juneau, AK 99811

I amwritting to you with regards to a problon that has been brought

to my attention on numerous occasions concerning the difficulties in
securing title to state lands that have been obtained through the Open-
to-Entry Program, homesite by lottery or residency, remote parcel and
subdivision lottery, and the Agricultural Preference Right Program.
Specifically the problems arise when ir dividuals attempt to obtain fin-
ancing fo\ housing construction on their state land disposal properties.

At the present Don, construction financing is not available through
private lending institutions or state housing loan programs, as fee simple
title is not held by the prospective borrowers. Actually, what we have
here is a "Catch-22" situation; whereas, in order for an individual to
receive title to the land, he or she must erect a structure on the property
within a five year period of time. But, financing cannot tie obtained
unless the borrower stows acceptale security, i.e., title to the land on
which the structure is to be built. Ultimately, being as a structure is
not built on the property, the land reverts back to the state within a
five year period of time. Therefore, it would seen that two major areas
of the Alaskan lifestyle are being affected; one being the opportunity

to own a piece of land, and the other being, the opportunity to build

a home on this land. This problem is developing into a very real dilema
as more and more Alaskans are faced with the personal frustrations of

the above situation..

In an effort to seek a possible resolution to tlie title problems,

I contacted David Rogers of the Department of Natural Resources in
Novanber and a meeting was scheduled for discussion. In attendance
was a representative from the Attorney General's office, Bob Sullivan
of the Alaska Mortgage Bankers, a representative from National Bank
of Alaska, David Rogers, and Jack Smodey and myself.



Don, | have also discussed this problem with Representative Haugen, as
several of his constituents have contacted me seeking housing financing.
I have enclosed a copy of a letter from an individual in Petersburg
which pinpoints the difficulties with homesite parcels. Additionally,
House Bill 193 was introduced on February 19, and possibly could provide
the vehicle for the necessary amendments.

If 1 can provide further input, please give me a call. | will be
waiting to hear from you.

Sue Lowell
Deputy Director

cc: Senator John Sackett
Senator M.E. Dankworth, Co-Chairman, Senate Finance Ccnmittee
NSenator Bettye Fahrenkamp, Chairwoman, Senate Resources Committee



TESTIMONY BEFORE THE SENATE
RESOURCES COVMITTEE ON SB 53i/HB 31
by
Roland Shanks
I amn Roland Shanks representing the the Alaska Environmental lobby.

May 20,1981

I am very happy to be able to testify in favor of SB 531. Wk have
been seeking land disposal reforms for sometime. We have identified three
areas of concern. First the removal of the 100,000 acre quota. Secondly,
changes in the classification system that will provide better protection
to public use areas. And thi 'dly, a system that provides for more public
input in the disposal process. SB 531 adequately addresses all of our im-

mediate concerns.

I thought it might be useful to provide the camiittee with a few
statistics regardir®j the current land disposal system and how it has worked
or not worked as the case may be. These facts cane frcm a report prepared
by George Gee for the Institute for Social and Economic Research, Univer-
sity of Alaska. Qf the 12,441 parcels he looked at in his study only
5,641 or 43% of the subdivision parcels, 776 or 72% of the hcmesites, and
1.705 or 85% of the remote parcels sold. Less than 30% of the subdivision
and homesite parcels were bought by local people, and 70% of all the parcels
were bought by residents of the Fairbanks North Star Borough or the Munici-
pality of Anchorage. The total return to the state has been $43, and the
average discount has been $3,400. | think we can see from these figures
that the program has not been working as planned. And in the process we
have lost seme important wildlife habitat areas, mineral areas, and forest

areas.

I would like to take this opportunity to discuss a few specific
points inSB 531.

AS 38.04.020(i) in Section 4—Hiis section received much discussion
in the House Resources Corrmittee, but I still don't fully understand this
section. This is sold by D\R as an unimprotant housekeeping amendment, but

I am concerned that it could be abused to make disposals without classific-



ation. | would like to see the intent of this section spelled out very
clearly in the record of these hearings.

Sections 3 and 7 dealing with acess thru private use areas. W
feel that this section helps insuresthat the public will retain the
right to have access to these areas after the disposals. We feel that
traditional trails and waterways should be protected in all disposals.

Section 26 dealing with the assignment of leases. This section
should go along way towards controling the transfer of leases and may
help control speculation.

Section 30 addresses disposals in the Unorganized Boroughs.

This section should go along ways towards addressing the problems
that have beset disposals in the bush.

There are several sections that attempt to give local people
preference in various ways. For the most part we have supported that
concept. We felt that one of the reasons of having a disposal' program
was to provide land for Alaskans to live on near their homes. However,
this desire to provide land to locals must be balanced against the needs
of all the state's residents. This land does belong to all Alaskans and
when it is sold it is important that everybody have a shot at it, but we
still feel that it might be desireable to use methods that give locals a
preference in some cases, particularly where land is scarce.

In summary | would like to praise the sponsor for offering such
a comprehensive answer to this difficult problem. | would also ask the
committee to act quickly on this issue. Wk must begin to mold a land
disposal system that will truely meet the needs of Alaskans for land, while
at the same time protecting the values that make people want to live in
Alaska.
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SYNOPSIS CHRONOLOGY - STEELE CREEK/TUNGSTEN SUBDIVISION

Phase I-Assessment
March 7, 1980 from John Carlson FNSB to Wm Copeland DNR

"This area is very steep but has some potential for residential
use on about half of the area. North slopes and creek bottoms
should remain as open space. Legal access is questionable. Be-
cause of terrain, full road designs are a must. A full transpor-
tation plan must be developed to assure future access to all State
land in the area. Because road costs will be very high, an eco-
nomic analysis should be carried out to determine if the develope-

able land can carry the development costs necessary for residential
use.” (NCDO memo states Al Cronk recommended lot sizes over 20 acres)

Resource Assessment-Area Nominations-DNR internal (excerpts)

"This view property is highly desirable for disposal because it

is close to Fairbanks, has excellent scenic value,,and is suitable
for home sites.

Soils- The more desirable south and east slopes have well drained
unfrozen Fairbanks silt and rocky Gilmore soils that are suitable
foi building sites. Permafrosty, poorly drained Minto and Gold-
stream soils are found in low areas. Very shallow frozen Ester
soils may be found on some of the north facing slopes.
Hydrology-Glaciering occurs near creeks. The water supply is
probably' quite limited in the upper elevations and deep wells
would need (sic) drilled. Supply is probably abundant in low

area (inferred from similar sites near Fairbanks)

Water Quality-1t is probably excellent in higher area and very
mineralized near low areas.

Reasons for selection-The area is accessible and contiguous with
other State land,

Socio-Economic Factors-There will be minimal impact.

Impacts o'f Proposed' Use- Local residents will probably have strong
objections to new neighbors moving into a nearby State subdivision.
Access is only available along existing section line easements
which many residents in the area do not recognize willingly. Borough
officials recommend we subdivide areas quite steep and with poor
soils into lots of 10 acres or larger.

Benefits-The disposal would increase land available for private
ownership. The disposal is desirable because of the...fact that
we have little land in the "Land Bank" near fairbanks.

Access-Poor access to and within the parcel is the greatest prob-
lem' with this disposal. EXxisting section line easements are avail-
able for road construction. (Unfortunately, the ESRO Road is private
as determined in court). Road construction within steep parts of
the disposal will be expensive because of the topography.

The District recommends that 500 acres of this 12G0 acre tract be
sold by lottery or homesites in lots 5 to 10 acres in size."



May 16, 1980 Public Hearing NCDCKFairbanks), DNR
Four people spoke in testimony against proposed Steele Creek
sub-division because of access problems, steep slopes, and
lack of water quantity even with deep wells.
Phase 1l1- Sub-division Design and Survey
Steele Creek Subdivision Guidelines DTS/DNR to surveyorCexcerpts)

"Parcel size and Location- Because of poor existing road access,
steep terrain, and permafrost soils, only 500 acres out of approx-

imately 1260 acres within the unit will be selected for sale.
The subd.ivisionCs) should be comprised of five acre lots in
accessible areas without perafrost. It is recommended that sub-

division of the north facing slopes and drainages be avoided as
the more desirable property, best suited for residential purposes,
is located on the east tor-south facing slopes. Access, terrain,
and soil conditions will be determining factors in the selection
of areas within the unit that are suitable for subdivision.

Access' To and Within the Subdivision- The greatest difficulty in
selling this area is establishing legal access to it. It is of
utmost importance that recommended access routes be carefully
investigated by the consultants to determine that they are both
legally and physically feasible. Cost estimates are needed for
the construction or improvement, when necessary, of the recommended
roads. Because the 500 acres may be sold in different areas within
the unit, an extensive road system might heed to be constructed,
making costs prohibitive.

Soil Types- The soil types in this area are highly variable,

ranging from permafrost bog!to steep rocky slopes. It is very
important to consider soil quality when determining the location
of roads and desirable subdivision lots. The soil survey should be

specific in critical areas such as recommended road locations and
areas with marginally quality soils.”

July 24, 7980 Disposal Review Committee Meeting (excerpt)

Discussion wit.i Kaljenco (the contracting surveyor):

"(Kaljenco) warts to use a cat to perform the actual clearing of
trees and vegetation. Use of a hydroaxe in this area is pre-
cluded because of steep slopes and large tree size.

Several fjrivate™ landowners in the area have indicated a willing-
ness to discuss dedications of access across their property.
Water can be expected to be found at depths of 300-500" in this
area., based on iformation obtained from others in the area as
well as Kaljenco's personal knowledge."



Kaljenco Feasibility Study presented to DTS/DNR August 5, 1980
(excerpt)

"Summary and recommendations- We have been instructed by the
Fairbanks office of DNR that they believe that 5 acre lots will
have too great an impact on the water table. We have been told
by D.E.C. that they will not approve lots of only five acres if
permafrost is suspected or if grades exceed 25%. We have received
the same missage from the Fairbanks North Star Borough: they recom-
mend 10 acre lots."

August 12, 1980 Public Hearing before DNR Chiefs

Testimony related to both Hopper Creek and Steele Creek disposals.
Problems over small lot sizes in these disposals were acknow-
ledged by Ted Smith and Jeff Haynes, but said they had no choice
by legislative mandate. Ted Smith said that only by Borough zoning
to larger lots prior to disposal could larger lots be accomplished.
He agreed to provide letters of non-objection to rezoning both
subdivisions so that the FNSB could consider the re-zones. Newman
wrote letter dated 8/14/81 requesting non-objection to GA-LAII
August 19, 1980 Letter to Gary Newman from NCDO/DNR(entire)

"Regarding your request for a letter of non-objection to the

zoning of the proposed Steele Creek disposal, the State has no
objection to said requests provided that the zoning does not preclude
or prevent the land from being disposed of."

August 20, 1980 Newman submits rezone request to GA-LAII
to FNSB Planning' De'pt.

September 2, 1980 Letter from NCDO/DNR to Don Goggin/FNSB
(entire)
"In reference to a letter from this office dated August 19, 1980
regarding non-objection to a request for zoning of the proposed
Steele Creek land disposal area, | would like to clarify that
it is not the intention of this Division to concur with the spe-
cific typw of zone requested, but to express non-objection to the
process of zoning. In this insta ice we would have objection to
a minimum lot size of 40 acres were this proposed disposal area
to be rezoned GA-LAIL."

Newman spent much of the month of September meeting with
NCDO and DTS officials trying to find out what the DNR would
not object to with respect to specific zones. DNR was firm in
objecting as well to GA-LAI, but were not emphatically against
GA (5 acres or greater). Also, many specific requests and con-
structive suggestions Newman and others made toward specifics
of subdivision design were considered and then dropped with no
reasons given.

October 8, 1980 Letter from Newman to NCDO/DNR (entire)

"This is a request for a letter of non-objection that will
specifically state that the State has no objection to a re-
zone of General Agriculture, 5 acres or greater. This rezone

would help to alleviate some of the problems surrounding this
disposal.”



November 12, 1980 Letter from DNR(Frank Mie'lke,Acting Chief)
(entire)
"The NCDO has forwarded a copy of your request for a letter of
non-objection to your proposal to rezone land within the proposed

Steele Creek subdivision to General Agricultural. It has been
decided not to issue any non-objectionm or to combine lots within
the subdivision as requested. "hough requests like yours have

been granted in the past, it is properly the function of the
local panning authority to make such recommendations. However,

it is Division policy that all local platting, planning and zoning
ordinances and regulations are followed. |If the FNSB does rezone
the Steele Creek land, the Division will comply with the rezone.

November 20, 1980 Ordinance 80-60 introduced to no longer
require the consent of the State of Alaska in rezoning State
Owned land. Ordinance is passed at the first ass mbly meeting
of January 1981. Passage of this ordinance allowed the original
rezone requested by Gary Newman to be re-activated and comes
before the FNSB Planning Commission on March 3, 1981 to rezone
Steele Creek/Tungsten subdivision and some State land adjacent
to it to the originally requested zone of GA-LAII.



Development Cost Summary as extracted from Kaljenco/lsberg
Cost Estimate October 6, 1980

On site arterials: $1.9 million

Off site arterials:
Brice Rd. (section) $237,000
Brice Rd. (alternate access)est. $300,000

Pilcher Tr. $290,000
North Rd. $765,000

On site streets: m$ 721,000
Total Roads and streets $3,800,000 to 3,900,000

$38,000 per lot 2.8 acres to 14 acres

With GA-LAIl zoning and 40 acre lot size, cost of roads
can be reducedto$2,200,000 including eliminating two
off site arterials which do not provide access at the
present time. Cost per lot $146,000

SUMMARY

The body of evidence summarized in the synonsis shows
the many vulnerabilities of this proposed subdivision.

If the lots are small, an extensive road system is
required, greatly increasing the amount of road frontage
on each lot which also increases the amount of land tied
up in easements both by road frontage(30' beyond road r.o.w.)
and between each lot for utility easements(30' shared between
each of:-the adjacent lots). There will certainly be a dele-
terious effect on the already deep and low water table on the
higher terrain lots, affecting present residents above and
adjacent to the subdivision. -Pollution from many sewer systems
may occur both on the higher slopes where bedrock is very
shallow and on lower lots where the ground may be poorly
drained. Maximum development may lead to erosion problems
on the steeper terrain.

If the lots are large, it will reduce the impact of
the about mentioned items, although the development costs
per lot plus the costs to purchase each lot will be substantially
greater. This will lead to a more lengthy period.of development

of the land and substantially allow the use to conform more
in concert with the land use around the proposed subdivision.



GA-LAIl will permit everything unconditionally except:

Residential structure containing more than two units
Rooming house

Mobile Home park

Nursing Home

Clinic

Commercial Radio and TV Broadcasting facility

Sawmill

Gas station with minor automobile repair

Hardware Store, Garden Supply store, self-service dry cleaning

ferpen”~eryy-electrical,plumbi ng,machine ,heating,sheetmetal,
painting, or upholstering shops; tire recapping, major
automotive repair, brewery, dry cleaning plant laundry,tanning.

Mobile home trailer sales

Heavy contractor equipment, vruck or bus repair
Bank

O ffice

Hotel

Restaurant

Power plant

above ground fuel storage

petroleum refinery, junkyard

retail grocery or drugstore
Manufacturing (w/ exceptions)
Lumberyard, storage yard, etc.

Bus depot

Natural resource development-i.e. mining

Basically no industrial, heavy commercial, lIge business, multif-
amily dwelling

CONDITIONAL USES ARE:

Mechanized sport racing

Day care, group home

Sanitarium

Food and beverage wholesale processing
Fraternal or social hall

Museum, auditorium, indoor sports facility, convention hall or zoo.
Transfer station

Planned unit development
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November 12, 1980

Gary Newman
Star Route Box 51233
Fairbanks, Alaska 96701

Re: Request for Non-objection to Rezone of Steele Creek Land
Dear Mr. Newnan:

Th'. Northcentral District office has forwarded a copy of your request for

a letter of non-objection to your proposal to rezone land within the proposed
Steele Creek subdivision to General Agricultural. It ha3 been decided not
to issue any non-objection, or to combine lots within the subdivision as
requested.

Though requests like yours have been granted in the past, it is properly
the function of the local planning authority to make such recommendations.

However, it is Division policy that ail local platting, planning and zoning
ordinances and regulations are followed. |If the Fairbanks North Star Borough
does rezone the Steele Creek land, the Division will comply with the rezone.

| apologize for any delay in responding to your request.

Sincerely,

Frank G. Mlelke
Acting Chief, Land Management



To:

Dace: July 17, 1970
Appraisal No. 771
ADL Nos. 02846, 03135
Kenneth H. Hallback
Chief, Lands Section

Dates of Inspection: July 8 and July 10, 1970

Purpose of Appraisal; To estimate Fair Annual Rental

Legal Description:

of the SE~Nt~, Sec. 36, T13N, R4W, S.M. Commencing at the NW 1/16 corner

of Sec. 36; thence N89*52'20,,E 1027.69 feet; thencei S21*15'20"E 32.16 feet

to Corner 4*1, the actual point of beginning; thence from Comer #1, by
metes and bounds, S14*01'W 206.25 feet to Corner #2L; thence NS9"52'20"E
30.42 feet to Corner #3; thence N17*21'36"E 145.19 feet to the Alaska

Railroad right-of-way; thence N21*15'20"W 66 feet to Corner #1, the actual

point of beginning, containing 0.138 acres, more of less; and

PARCEL 1 - ADL No. 02846, Lot One (fl) of the north 230 feet

Lot Two(2) of the north 230 feet of the SE~NV”;, Section 36, T13N, R4W, S.M.

Commencing at the NW 1/16 corner of Section 36; thence SOO*07'40"E 30.00

feet to Comer No. 1, the actual point of beginnings thence from Comer No.

1 by metes and bounds, S0O0*07'40"E 200.00 feet to Tomer No. 2; thence
N89*52'20"E 927.00 feet to Corner No. 3; thence N14-*01lIE 206.25 feet to
Corner No. 4; thence S$89°52,20"W 977.40 feet to Corner No. 1, the actual
point of beginning, containing 4.372 acres, more or less, subject to a

20-foot wide public use easement along the westerly boundary of this tract.

This description is based on a survey made in 1960 Toy Gustav V. Johnson,
Registered Engineer.

Total area of this parcel is 4510 acres; Lot 1=0.138 acres; Lot 2=4.372

PARCEL 2 - ADL No. 03135 - That certain parcel and piece of land
starting at the NwW 1/16 corner of Sec. 36, T13N, R&W, S.M.; thence
S0*07'40"E 230 feet to the point of beginning, being Corner No. 1; thence
N89*52'20"E 1019.30 feet to Corner No. 2; thence SH7 *71°'36™W 209.74 feet
to Corner #3,; thence S89*52'20"W 956.08 feet to Comer vio. 4; thence
NO0°07'40”W 200 feet to Corner No. 1, the point of begin ling, which is a
tract of land containing 4535 acres, more or less, and is situated lying
and being in the north 430 feet of the*SE”; of the KW? of Section Thirty-
Six (36), Township Thirteen '23) North, Range Four(4> West, of.the Seward
Meridian, State of Alaska, subject to a road casement, which is described
as follows: Beginning at the Northwest sixteenthQl/16) corner of Section
36, T13N, R4W, S.M ; lence SO*07'40"E 230.00 feet; thence N89%2'20"E
927.00 feet to the point of beginning, being Cornea- No. 1; tbence
N89°52'20"E 61.88 feet to Corner No. 2; thence S14*01'W 206.25 feet to
Corner No. 3; .thence S89*52'20”"W 61.88 feet to Corner No. 4; tbence
N14°011E 206.25 feet to Corner No. 1, the point of beginning, which is a
tract of land containing 0.28 acres, more or less, and is situate, lying,
and being in the north 430 feet of the SE* of the SV% of Section Thirty-
Six (36), Township Thirteen(13) North, Range Four(4} West of the Seward
Meridian. This parcel is also subject to a 20-foot wide public use ease-

ment along its westerly boundary.

E*A - '

acres



General Description; These two parcels are located west of the Alaska
Railroad right-of-way and north of International Airport Road, approxi-
mately 3 miles south of the city center, in an area which is developing
into an industrial park. This trend should accelerate with the completion
of the new Spenard throughway.

Reference M aterial: Land Status Records
Land Planning Report #197
ADL Appraisal Nos. 15, 37 and 503
Comparable Data maintained within the Department
Onsite Innection
Various Naps

Classificatiou: Industrial
Classification Order 351 *
Land Planning Report 197

Estimated Highest and Best. Use; Industrial (see General Description)

Method of Appraisal: Market Approach using comparative data

Remarks: The Cpenard Throughway has necessitated 'the reduction in size of both
parcels for right-of-way purposes, and also has blocked o ff Parcel #2 from

the Alaska Railroad right-of-way. This latter shcrulu not be a factor in
the va'ue of this parcel, however, ar a spur track would be needed for

utilization of the railroad potential. There is still am adequate area for
this spur's future construction (see photograph) on the partial railbed not
util: ;ed through the first years of this lease. This railroad spur it

appears is not necessary to the operation of this facility as its raw
m aterials and finished products are oriented to highway usage.

Estimated Fair Annual Rental:

Area Fair Annvial Rental
Parcel #1 4.51 acres $2390.00
Parcel #2 4.535 acres $2170.00
TOTALS 2 9.045 acres- $4560.00
Qualifying Statements: | certify | have no personal financial interest in the

subject or adjacent properties; that | believe to be correct all estimates
and information used for this appraisal; that no pertinent information
known to me was w ilfully or knowingly omitted from my analysis; that no
compensation is ‘contingent upon the value found; and that | have personally
inspected the subject property. No responsibility is assumed for condition
of title, legal matters, the survey, or for information supplied by others.

Appraiser: W. Bruce Atkinson

R« viewed by:
t?-.
&

ACCEPTED DAY OP _
19 "it) , which is the effective date of tbir. appraisal.
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5-YEAR REAPPRAISAL®" REPORT ON
3 Miscellaneous Leases
Section 36, TI3N, R4W, S_.M."
Southwest Anchoraoe

Date: July 31, 1974
Appraisal No. Mil
ADL Nos. 02846

" 03135
To: KENNETH H. HALLBACK 22595
Chief, Lands Section " y

Date of Inspection: July 17, 1974

Purpose of Appraisal: To estimate Market Value In fee simple without
Mineral Rights. Market value is hereby defined as "the highest price
estimated in terms of money which a property will bring if exposed
for sale in the open market allowing a reasonable time to find a pur-
chaser who buys with knowledge of all the uses to which it is adapted
and for which it is capable of being used” (A.I.R.E.A. Appraisal

Handbook, r>ag® 1M).

Leoal Description:
PARCEL I - ADL 02846 - A parcel of land located within the SE~NW* of

Section 36, TI3N, R4W, S.M., and within the Anchorage Recording Dis-
trict, Third Judicial District, State of Alaska, and more particularly
described by metes and bounds as follows:

Beginning at the NW 1/16 Corner position of Secrion 36, TI3N, R4W,
mS_M., as shown on a plat of surVey dated May 14, 1962, ADL File No.
15-31; thesce on a record bearing and"dIstance"of S00°07°40"E, along
the W 1716 line of Section 36 a distance of 30.00” to the northwester iv
corner of the here-in-after described parcel and the true point of
beginning; thence continuing on record bearings and distances of
S00°07’40"E along the here-in-before mentioned W 1/16 line, a distance
of 200.00” to the southwesterly corner; thence parallel with the N 1/16
line of Section 36 N89°52720"E, a distance of 927.00° to the southeast-
erly corner; thence NI4°01°E, a distance of 206.25” to the northeast
corner; thence parallel with the N 1/16 line of Section 26 S89°52720"W,
a distance of 977.40° to the point of beginning containing 4.37 acres
more or less.

PARCEL 2 - ADL 03135 - A parcel of land located within the SEiNWE of
Section 36, TI3N, R4W, S.M., and within the Anchorage Recording
District, Third Judicial District, State of Alaska, and more particular*!
described by metes and bounds as fol ’ows:

Beginning at the NW 1/16 corner position of Section 36, TI3N, R4W,

S.M., as shown on a plat of survey dated May 14, 1962, ADL File No.
15-31; thence on a record bearing and distance of SC0°077°40"E, along

the W 1/16 line of Section 36 a distance of 230.00° to the northwesterly
corner of the here-in-after described parcel and the true point of
beginning;. thence continuing on record bearings and distances of
S00°07°40"E along the here-in-before mentioned W 1/16 " <% a distance

of 200.00” to the southwesterly corner; thence N89°5? parallel



with the N 1716 line of said Section 36, a distance of 727.91x" to
the southeasterly corner, said point intersecting a curve and being
on the westerly right-of-w?y of the Alaska Railroad as shown on

State of Alaska, Department of Highways, plat of Project S-0545(4);
thence 1in a northeasgterly direction on a computed curve to the left-
having a R-831 —47’,A 17C587 10", T-131.46," and Arc Length of 250.77zx*
along the here-in-before mentioned right-of-way to the northeasterly
corner; tiience S89°52,20°W parallel with the N 1/16 line of Section
36, a distance of 893.56°“¢.to the northwesterly corner and the point
of beginning containing 4.14 acres more or less.

— F PARCEL 3 - ADL 22395 - Lot 4, BlockJ, International Way Alaska Subdi-
. * vision, located within Section 36, TI3N, R4W, S.M., containing 1.27
I “‘e Tk L -
“/ e .aEr.es*, (i S . — -
* — W \ V- #* * *
General Description: The subject three leases.are located within Section*

e 36, TI3N, R4W, S._M.; approximately 3 mi les southwest of Anchorage-s
City center and 2£ miles east of the International Airport Terminal

bui Iding. = . - *
Classif ication: Parcels 1 and 2: Industrial
* .Classification Order No. 351
- V e Land Planning Report No. 197 * e m

Parcel 3: Commercial-Industriel
Classification Order No. 5 , -
Land Planning Report No. 5 .- R \ *

Estimated Highest and Best "Jsa: " As classified.

Reference Material: ADL Files £

Appraisal No/. 767,/771, 911 and 993-1

Status Plats - S

GS Map -

Comparable Sales Data * . e

Plats of Highway Projects S-0545(4) and

QF—042—-1(46) (E-87112) - * i
Remarks: The legal description of subject Parcel |1 CADL 02846) and

subject Parcel 2 (ADL 03135) as used in this report were completed by
the Engineering Department and do not read the same as the legal
description given in the above ADL Files.

In order to clarify the exact lands being appraised, it was considered
more appropriate to describe the lands with an accurate legal descripti gp
rather than to attempt to use the description as giver in the ADL Filgsg
and then exclude the takino by Highway Project 4T-042-1 (24) and the

area contained within ILMT 59551.
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Estimated f-.arket Value: /~C
oC
Parcel ADL No. ‘tarket Value
R 02346 §$203,000
-2 03135 Wel™ g4, 000
_r3. 22597 ~ H e 1.28 £69,500
TOTALS 3 Parcels 9.79 £436,500
Qualifying Statements: I certify 1 have no personal financial Interest in

the subject or adjacent properties; that 1 believe to be correct all es-
- e 1llrates and Information-used for this appraisal; that no pertinent in-
formation known to me was wilfully or knowingly omitted from my analysis;
that no compensation is contingent upon the value found; and that 1 have
.*“‘personally inspected the-subject property.” No responsibi 1lty is assumed
for condition of title, Ilegal matters, the survey, or for information
supplied by others. ; . - -

-3 Appraiser: Ben Rudisill
Reviewed by: R o
Vy.5+"e.
ACCEPTED BY P?PP~Ar~t£h" 0 N THIS / *% . DAY OF

-9 which 1is the effective date ot this appraisal.. \ =



util.

SUDJECT:
(Key Unit)
Parcbl 3
Phys.Char.
Sale Unit Price
1 $2.95
2 $l1.10
3 $l.25
4 $l.91
5 $2.33
6 $l .56
7 $3.06

Location
Size
Frontage
Access

XXM*
of Use

Time

of

7173
5/73
5/73
6/73
4/73
3/73

2/7.3

Cash

or

T
T
T
T
T
C
T

1.00 CORRELATION CHART - PHASE Il
55,757 S~
Yes
1.00
1.00
1.00
Adjustments from Comparable to Subject
Square Avail. Total
Feet of Utils. Adj.
10,326 Yes 1.15 .90 .00 1.00 .00 .90 .8o
|
49,030 Yes 1.17 1.00 1.00 .95 1.00 .95 1.06
3 sides
19.670 Yes 1.17 1.10 .00 95" .90 .95 .04
20,175 Yos - i.ie 1.10 .00 .90 .90 .90 74
2 sides
22.500 Yes lek .90 .00 .90 .00 .90 . .55
27,262 Yes 1.2C 1.10 .90 .95 .90 1.00 1.02
22,043 Yes 121 .65 .00 1.10 .00 .90 .50
t ° u

Indicated
Value of

Subj. Unit MXXX

$2.36
$1.17
$1.05
$1.41
$1 .20
$1.59

$1.93

folass



CONCLUSION TO VALUE - PHASE [[

The seven comparables Indicate a value range to the subject of $1.05 to
S2.36 per square foot. . . . f =\ ;. -

Comparables 1 and 7 Indicate a high limit of value to the subject; Comp
I because of its location on International Airport Road rear the Inter-
section of Arctic Boulevard, and Comp 7 because of its Tudor Road frontage.

The remaining comparables indicate a fairly tight value range of $1.05 to
$1.59 PSF.

The appraiser will conclude the estimated value of subject Parcel 3 to be
$1.25 PSF.

55,757 SF x $1.25 PSF = Market Value of $69,696,
rounded to: $69,500.
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August 15, 197A -
ADL 2846 - Lease of Alaeka Land- Quarterly payments

| -
Eayside Land, Inc.
P.O. Box 308
Bellevlev, tfa 98009
Qter of 9-15-75 to 12-15-74 vill remain the same
Qter of 12-15-74 to 3-15-75 vill reflect tLe new appra* al, Qterly pay—ents
of $3,045.00.

Enclosed billing notice is for the rental of your lease. We are

presently reappraising the property to determine the adjusted annual
rental in accordance with AS 38.05.105 and the provisions of the
lease. The current lease rental will apply until such time as you
are billed at the new rental rate. This new rate will then rencaln
In effect for the balance of the regular 5-year period of the Hease.
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the general fund to the Department of Natural Resources to be
disbursed to municipalities for the reduction of purchase
money obligations due to such municipalities from persons who
were formerly the legal or beneficial holders of leaseholds

of State lands and can demonstrate to the Department of Natural
Resources by written application:

a) That the applicant applied for and
received a converted lease from the State of Alaska pursuant
to Sec. 12, Ch. 138 SLA 1977 as amended by SVec. 21, ch. 182
SLA 1978 wherein the fair market value used tto establi >h the
fixed base annual r »nt for the initial perioci was based on
an appraisal performed between January 1, 19774 and January 1,
1975, and

b) That the lands subject to the converted
lease were subsequently conveyed to a municipality and there-
after sold by a municipality to the applicant: which sale
created the purchase money obligations to be reduced by these
funds, and,

c) That the lease rentals to the State and
the municipality and the downpayment .and purchase price to
the municipality have exceeded what they would have been
if Sec. 12, Ch. 138 SLA 1977 as amended had originally
referred to fair market values as the parcels weie last

appraised on or before January 1, 1974 instead of January 1,

1975.



2. The amounts to be disbursed to municipaliti
under this appropriation and applied to reduction of the *
applicant's obligation to such municipalities shall be deter-
mined by the Department of Natural Resources using its
established conversion methods by calculating the difference
between the aggregate of the applicant's rental payments to
the State and municipality, the down payment and purchase
price actually agreed to be paid and the amounts of those
payments and obligations as they would have been determined
if Sec. 12, Ch. 138 SLA 1977 as amended had areferred to

appraisals made before %anu? y 1, 1974 instead of before

January 1, 1975.



PHASE 11

Subject Parcel 3
Facing wester ly along
International Airport
Road.



I.The sum of $600,000 is hereby appropriated from the
general fund to the Department of Natural Resources to be dis-
bursed to minicipalitios for the reduction of purchase money
obligations due to such municpalities from persons who were
formerly the legal or beneficial holders of leaseholds of State
lands and can demonstrate to the Department of Ntural Resources

by written application:

a) That the applicant applied for and
received a converted lease from the State of Alaska pursuant
to Sec. 12, Ch. 138 SLA 1977.as amended by Sec. 21, Ch. 182
SLA 1978 wherein the fair market value used to establish the
fixed base annual rent for the initial period was based on
an appraisal performed between January 1, 1974 and January
1, 1975, and

b) That the lands subject to the converted
lease were subsguently conveyed to the Municipality and
thereafter sold by the Municipality to the applicant pursuant

to wnich sale created theAobligations

-r~«rjhx to be reduced by these funds, and,

c) That the lease rentals to the State and
the Municipality and the downpayment and purchase price to
the Municipality have exceeded what they would have been
if Sec. 12, Ch. 138 SLA 1977 as amended hac. originally
referred to fair market values as the parcels were last

appraised on or before January 1, 1974 instead of January 1, 1975



XV, 7YV mszrransensere

: [
2. The amounts to be disbursed to municipalities under

this appropriation and applied to reduction of the applicant's
obligation to such municipalities shall be determined by the
Department of Natural Resources using its established conversion
aggregate of the
methods by calculating the difference between the''applicant's
rental payments to the State and municipality, the down payment
and purchase price actually agreed to be paid and the amounts of
those payments and obligations as they would have been determined

if Sec. 12, Ch. 138 SLA 1977 as amended had referred to appraisals

made on before Janauary 1, 1974 instead of before Janaury 1, 1975.



J— State of Alaska
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF RESEARCH AND DEVELOPMENT

0 JW. Sedwick, Director DATE: January 28, 1982
Division of Land and Water T
Management ' 1150.8871 (g) & (h)
TELEPHONE NO 276-2653 ext 340
FROM: David Creekman SUBJECT: Regulations relating
Regulations Coordinator to, remote cabin per-

m|tt|n% and implementation
of HB 3l

it? . . . . N
i\ttached Is the final version of regulations .initially developed

last fall to implement the remote cabin permit program (AS 36.05.079)
and changes to Alaska's land laws brought about bY last year's passage
of HB 31" | Dbelieve this version fully incorporates consideration

of all testimony received in response ‘to the proposed regulations, the
concerns and suggestions for |m|orovement made by employeés of your
t%l\psmn, and the concerns, as | understand them, of Commissioner

atz,

The remote cabin permit regulations establish a system whereby the
permits issued under it (t;rant not onl)( a right to” make use of the
surface of state land bul also grant the permittee the first option .
at a sale or lease of the land Should one be scheduled subsequent

to the issuance of the permit. Under the regulations, the permittee
must, within a two )(]ear period, comply with femote cabin Jocation in-
structions hefore che permit is endorSed and actually valid for use

as an authorization to use and,en%oy the cabin located and built un-
der the terms of the location instriuctions. As, these permits convey

a compensable gro;{ae_rty interest, their issuance is subject to the
department's "best interest of the state"_flndmg{ under AS 38.05.035
(af(lzl) and constitutionally mandated notice to the public under Article
VIIT, Section|0 and as prescribed by AS 38.05.345.

The regulations based upon HB 31 contain many "housekeeping” revisions m
to requlations currently in effect. Additionally, substantive pro-
visions designed to implement the municipal _land disposal grant

program are ‘contained In the regulations, The mummPaI land dis-

posa] grant program r_e%ulatmns are apéjhcable only if the legislature
continues to appropriate funds to the department to administer in

its discretion as it did last year.

In addition to the requlations, | am also attaching the original
copies of all documents which must accompany the regulations to.
Commissioner Katz for adoption and them remain with the regulations

”}rOH%h the review of tq_e epartment of Law. If after your review
the regulations you find you have questions_concerning their

substance “or Rrocedures to follow in the adoption process, please
give me a call.

Attachments

cc. Dick LeFebvre
Frank Mielke » A

02-00LA(Rev, 1YY flark Wittow-jv\An a.



land law, chiefly the elimination of the 100,000-acre-per~year disposal
guota. Some of the proposed amendments are counter to sound public policy,

however.

Sec. 2: AS 29.40. 260 should simply be amended .bo allow such leases, but
should not tie the municipality to particular terms and conditions;
they are not the business of the State.

Sec. 4: This section eliminates the quota in AS 38.04.020, but it also
freezes land planning within municipalities at the 1980 state of
the art. In 1979 the State was given only three months to carry

for all state land
out land use planning/within the municipalities, and the 1980
classifications are based on decisions made during those three months,
/is more is learned about state land and its resources, those classi-

fications may need to be. changed. The department must retain the

authority to move land into and out of the land disposal bank.

In (e)(5), "future fiscal years"” needs to be limited to some reasonable
figure so that the Commissioner knows what the.Legislature expects
ot him. (f) should be replaced by the~revision”
\ which eliminates the impossible-to-define term "artificially
ne w*

inflated" and

how ftggpfifFia land market exists in the area, (if land

hr. t, tuv, * acif,cviMtcf bdtod;
ij$8?is.not selling/, the price mayb e t h e r e maylibe too
c,i tht Wo < TH+)

much land/flcvV&fc&iWafl™or the economy may be depressed, leaving no t
* o <\y)5t-Vi\\fertTh.

money availble” Therevision also clarifies that

the amount of state land that is "necessary"” to meet the demand is

the amount needed in addition to land available from private land-

owners or the municipal or federal government.

For economy, (g) and (j) should be combined. It is critically
important that the reference to classification in (j) be made for
agricultural land as well as remote parcel and subdivision land.

The State's agricultural rights law (AS 38.05.321) applies to

land "classified as agricultural,” leaving a very dangerous loophole
if the classification reference is omitted. "Fast track" procedures may
be politicalldepirable for commercial and industrial disposals, but
they are not/;for agricultural sales.

Sec. 5: - *TAS 38.04.021(c'y that money supplied by the Legisla-

ture so that a municipality can survey, subdivide, and improve its



A .
* 9
Sec. 8:
IS
Sec. 10:
N\
Secs. 14
S
Sec. 16
i/

I 'Ju,
S'wb -joS
land for disposal is an outright grant. This is~unnecessary”™ The
mujiicipaiity can readily repay the money when the land is sold.
interest loan would be preferable to a grant and is more than

enough incentive for the municipality to dispose of land.

(d) and (e)’s references to "money appropriated for municipal land
grant entitlements” by the municipality ‘Sfo~baffling. The municipalities
did not appropriate money for their entitlements, which were a gift
from the State. These two subsections should be stricken.

The reference in AS 38.05.035(a) (14) (B) to a "permit" _is incorrect.
Permits are clearly 'not disposals of land or interestsllnS(I)agdairector's
finding is never required. There is no point in stating the obvious.
However, AS 38.05.330 also authorizes the granting of easements

and rights-of-way, which are definitely disposals. Perhans these

two types of disposal should be exempted from the requd rement for

a director's finding.

This statute was special legislation passed in 1959 to benefit a
man whk had Invested his life's savings in trespass improvements
(a home and business) on state tidelands. It should have been
repealed twenty years ago. Nothing is to be gained by further
rewarding trespassers. |If they muft be rewarded, let them pay
current fair market value for the land, not its value in 1935 or
1948.

and 15: Amendments to require that a person applying or bidding
for recreational land be present in person at the auction or lottery
are grossly discriminatory. Anchorage residents—half the state's
population—will be hurt the most, since no state land will ever
be offered for sale near them. Why should they be forced into the
expense of a flight to Ketchikan or Delta Junction if they wish

to participate in a land lottery? The obvious intent is to deter

them from applying or bidding*

: The mining claim system is already subject to considerable abuse in

the form of claimstaking by those who have no intention of mining
but rather wish to hold land for speculation or want a site for a

recreational cabin. This preference right would increase the problem.
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(mining claims are’glways Héleted from surface disposals); Ret UsEFVI-

fior any reak minbng punpose (ten ackes is far too small For modemn
OIXM&'tS+ [ ]
mininc™MJ1*J”b”es); and probably unconstitutional: Art. VIII, Sec. 11,
specifies that "Surface uses of land by a mineral claimant shall be limited
to those necessary for the extraction or basic processing of the mineral
deposits, or for both."
The intent of AS 38.05.069(c)(6) 1is unclear. The existing AS 38.05.069
already gives a preference right to those leasing land for ranching and
grazing, XMX«K«XaMHMH«HHMXFFIKMKKHHHXM»MbHXHKM8MpHKHXaKMaHXFFiXMXte3MFfc. YMX
BIFDBKHXMXFIIJMXB but they must be Alaska residents and they must be using
state
the land for agricultural purposes. Zluis Large acreages of/grazing
land are tied up in "bogu.v®™ leases (leases that are not used for grazing,
but Instead serve as country estates at an annual rental rate of three
and
cents per acre), /it would not be in the state"s iInterest to aihiowra
preifiRFIRmsraxmighibam extend preference rights to those who are not making
productive use of their leases.
The word "shall" should be changed to "may." In some cases we may wish
to i1a*mxmmo*mxpammBfhxs*Bkaxsxm8toabi i Tushmifamxnx(Prire)a@it]ityata let people «
continue to stake until they themselves Jecide that the settlement
pattern 1is sufficiently dense.
Eliminating the lottery as a screening mechanism wi 11 result In a land
rush. The proverbial "healthy and wealthy"™, along with air taxi
operators, are the only likely beneficiaries of this amendment.
Many people who go out to stake a parcel will find no land left;
the considerable costs of their expedition will have been wasted.
The $10-per-acre leose rate creditable against the purchase price
ill encourage people to stake far more land than they actually
other legislative
need. This 1is not consistent with / policy: AS 38.04.010 states that the
purpose of disposals to private parties is to make lands "available to indi-
viduals. ..tor direct use;" AS 38.07.025 directs us to "accommodate persons
with a current need and anticipated use for the land;" AS 38.04.045
requries land to be subdivided "so that lots and tracts are of a size
which Ffits the requirements pf individual users;" AS 38.05.047
limits subdivision parcel size to five acres.
The date inserted in AS 38.05.0 7(g)(3) 1is.unnecessary. The land disposal
bank did not exist until 1979- The effect of thi*s amendment 1is to allow

each person to acquire a homesite, a subdivision parcel, and a remote

parcel, 1in addition to agricultural, commercial, and industrial land,
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23: What public policy 1is served by virtually giving away ~0O-acre tracts
m 11 mm
at five cents on the dollar, with lease rentals applied to the purchase
price? IT the State had an unlimited supply of land, so that there
was no conflict bL ;een remote parcel disposals and alternative uses
(farming, grazing, forestry, coal mining, sport hunting, etc.), this
amendment would still be objectionable. A remote pa“cel lease issued
in 1981 will be converted to a sale contract by 1991- the same year
that *)I,Drudhoe Bay revenues will begin their precipitous decline. The

State will need every legitimate source of revenue it can find, and

fvr
“"suitable" for grazing 1is not only a very bad precedent, it Indicates

a fundamental misunderstanding of resource management. Host land is

capable of growing grass, but if it is also capable »ifcc(3xn.wxmgm8ni»m»m

~producing grain, abundant salmcn, high-grade coal,

Sec.

or prime Sitka spruce, it should not be jlverted to the much less
productive purpose of livestock grazing.prtixrm™fodbftiilixX? . vomgtti»niM«tmxox
tiere are to° many bogus grazing

leases extant to use current leases as a basis for classification.
In (¢), a lessee shouid be allowed to grov. urops op the leased land
only if the comnilssioi er determines that the land is suitable for that
purpose.
HHXT JEXFIXMU : {HaKM»MXMXHXP«MXM»BX  Grazing land tends to be too steep,
too dry, or too poor to produce crops.)FFDMXIENIFIKMSAHVIXUSXT BT IEBAVMHIEDM
X(AMHT$MXbXbt i tj KMXMEMKHXpXE i HHXFFIKgXMHMXMXTFI&bHM It can be damaged or
ruined by mMrti&mxoZmHinx intensive cultivation.

29:/0f all lessees, grazers are the least likely to have placed valuable

improvements on the land. Why, then, should they be given a £ax
lease renewal right no other lessee enjoys?

stoxongKiixiaOTeifIKn BVIMVIIKIITMVEDG KUKIVIXIVINVKIAKBXIVIOHKXAIVIVOIpKRXAVDEDnpan Brta)
AfidBrafl®atifiax Except for a single five-year renewal to a remote parcel
lessee, no other lessee is eligible for a ®newai, and the lessee
preference under AS 38.05.102 to pepchase or lease the land after
meeting high bid at public auction is granted only at the director"s
discretion. This amendment is inequitable. Furthermore, it makes no
I

sense to give the lessee a 10-year renewal if his original Ilease

was for half that long, as is the case with the many negotiated \Y;

Vxvuvwvuvuvutfwuuvvuvn \suwjj

irrv. ?.



Sec. 30: LeResche promised to repeal DNR's 50-foot minimum standard for access
easements to public waters if this section disappeared From the bill.

/ Actually, however, this section is preferable to repealing the regu-
lation. The 50-foot easement is widely accepted by private purchasers
and most municipalities;, only Juneau objected strongly. (A municipality
woulld have a serious conflict of interest, of course, in trying to
decide whether to nmtOMrfanxmiBmii vacate an encumbrance on land that
had been given to it. The constit "tional duty to preserve public
access to waters would be likely to suffer.) If this%amendment is
retained, notice of the hearing *in AS 38.05.127(f) should be
given to ADF&G as well as to DNR. DIHIR is usually not familiar with

v the land it 1ismanaging; easement expertise isxpraxmriorimlwjixAfiJfofim and
knowledge of public access needs has to be provided by ADF&G.

Secsee 31/and 37736: Very tidy solutions to the notice problems that have
developed over the years. Because the wording in the amended AS
38.05.3”75(c) applies to classifications as well as to disposals,

AS 38.05.1 *&(h) should also refer to classifications.

Sec. 38: The AS = 0n5(a) repealer is not a good idea; the amendment to AS 38.05.055
proposed in tht.. h“.i would not replace it. AS 38.05.065(a) woulc need
to be amended so that the payoff term is consistent with a 55 down-
payment “logically the term should be a maximum of 20 years instead
of ten), but the ."est or the subsection is still necessai*y. The
repealer of AS 38.05.078(d)(1) 1is a very serious mistake; 1if AO-acre
parcels can be purchased for a twentieth of their value, rhe ten-year
Xnaxm»miawgiixmamy restrictio. on reconveyance should remain in effect
as a curb on fraud. AS A1.01.100 does not exist, so there is no need
to repeal it

Sec. ~0: The regulation to be annulled calls forretaining greenbelts in state
ownership (rather than merely reserving easements) when the State . ,
subdivides land along the coast or where there is high ptibOfrfe use,d< tas —

There is no justification for annulling the regulation, but wtth

or withou4 Jt DNR retains the discretion to retain suchgreenbelts

or to impose any other requirement that is in the public interest.
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The request of the commissioner under (e) of this section shall
be based on a written assessment by the commissioner of the cur-
rent market for state land in the different regions of the state.
The assessment shall be developed in consultation with munici-
palities. The assessment must include a survey of the supply of
privately owned land offered for sale/ municipal land for which

a disposal plan has been completed/ and federal land available by
sale, lease, or permit for specific activities. The assessment of
the market for state land shall be based on an analysis of the
amount of private, municipal, and federal land available for
disposal on terms equivalent to those used in comparable state
land disposal programs and the length cf time land remains on the
market before it ~s sold. The assessment must include findings
regarding the amount of state land, in addition to land offered by
~private landowners or available from municipal or federal govern
>ment, that is necessary to meet the statewide demand for at least
three fiscal years immediately after the year in which the assess-
ment is made." The commissioner must also state the general location
of land proposed for disposal in the next fiscal year and recom-

mendations for the method o.c disposal under which the land will be

offered to the public.
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Ted Smith, Director October 10, 1979

Division Forest Land and Water J n
Management A [7 )

Deoartment of Natural Resourc I?HDE

343 East Fourth Avenue ﬁ N)

Anchorage, Alaska 99501

AVRUM M. GROSS SUBJECT: Extension of Seldovia OTE

ATTORNEY GENERAL 5A5n Leases

By: Shelley J. Higgins * “c ~

Assistant Attorney General
AGO - Anchorage

This memorandum is a follow-up to the brief discussion
we had 1in Juneau last week regarding the need to extend some OTE
leases in the Seldovia area which are due to expire 1in the near
future. As 1 advised you last week, in my opinion a blanket
extension of any of the Seldovia open-to-entry leases which are
due to expire in the next two months 1is warranted because of the
following circumstances.

The legal status of open-to-entry letises ADL 4G883;
ADL 46398; ADL 41022; ADL 41023; ADL 42103; ADL 429\10; ADL 47663;
ADL 47154; ADL 50791; ADL 50863; and ADL 46402 has been subject

to litigation since 1975. Those leases are involved 1in litigation
pending before the Alaska Native Claims Appeal Board (Appeal of
State of Alaska, ANCAB VLS 77-10). In that proceeding, the State*®

is appealing a Bureau of Land Management decision which revoked
the State"s tentative approval to the land subject to the above-
mentioned open-to-entry leases and approved those Jlands for
conveyance to Seldovia Native Association, subject to the
unexpired leases. The Secretary of Interior has issued a
secretarial order (3029) holding that open-to-entry leases
validly initiated before the enactment of the Alaska Native
Claims Settlement Act must be excluded from conveyances to
Native associations to allow the :es:;ec to exercise his option
under State law to purchase the land.

The Native Claims Appeal Board 1is now awaiting a
decision from the Secretary as to whether his order on the legal
status of open-to-entry leases will apply to the Seldovia leases
now before the Board in ANCAB VLS 77-10. I have been advised
by Jack Allen, Regional Solicitor, that a decision lias been
made in Washington, D.C. to retro-actively apply Secretarial
Order 3029 to the Seldovia OTE leases and that this decision
will be made public in the next two weeks. Upon receipt of the
Secretary®"s decision to the effect that tl?e Seldovia OTE leases
must be excluded from any conveyance to Seldovia pursuant to
Secretary Order 3029, 1 anticipate the Board will promptly 1issue
a final ruling 1in ANCAB VLS 77-10 and remand the case to BLM
for reinstatement of the State TA on the leased parcels and
issuance of a revised decision on interim conveyance excluding
the OTE leases from the conveyance to Seldovia.



Ted Smith -2- October 10, 1979
Re: Extension of Seldovia
OTE Leases

Until the BLM decision revoking the State"s tentative
approval to the land subject to the Seldcvia open-to-entry
leases is reversed the State has no tenative approval on which
to base patents to the affected OTE lessees. Although the State
could proceed to quitclaim deeds to the lessees before the
State s tentative appx“oval is officially reinstated, it would
be preferable to wait until the litigation 1is resolved and
tentative approval 1is reinstated and then issue patents to the
lessees as provided under AS 38.05.077. The fact that the
State 1is unable to issue patent to the lessees until the State"s
tentative approval 1is reinstated at the conclusion of"this
litigation, jJustifies extending the term of any leases due to

expire within the next two months. One of the .leases ADL 46833-
Coon) will expire before the end of October and therefore
requires immediate action. An extension of three to six months

should be sufficient to assure that the litigation will be
resolved and the State"s tentative approval will be reinstated.

In considering this matter | have become aware that
there is no specific statutory or rule provision authorizing
the extension of a lease when as a result of litigation the
State is unable to perform or the lessee is deprived of the

beneficial use of the leased land. In my opinion, AS 38.05.020
and AS 38.05.035 provide inplicit authority for extending leases
under these circumstances. However, y.u should consider reco/n-

merling adoption of a new statute or rule provision that
specifically authorizes lease extensions when warranted because
of litigation.

ccC: Bob Cross
Ron Swanson
Chip Dennerlein
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M EMORANDUM

DATE; April 15, 1981

TO; Senator Fahrenkamp
FROM: Senator Rodey rl- /rt
RE: State Land Disposal

Please find attached a copy of Mr. Robert Breeze's letter of
March 5, 1981, regarding the State Land Disposal Program.
The information which he supplied may be of interest to

you.
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Senate Majority Leader Pat Rodey
Pouch V
Juneau, AK 99811

Subject: State Land Disposal
Dear Pat:

Enclosed are two letters | have written to the new
Matanuska-Susitna Borough Manager, Gary Thurlow, outlining some of
the problems relating to the rural subdivision program administered
by the Department of Natural Resources, Division of Lands. The
letters relate specifically to the Chase Il Subdivision and a
subdivision in the Peters Creek area. You will see from the letters
that our primary concern is tnat the DOL is recording plats which
contain plat approval conditions which the DOL have made no attempt
to comply with. As | am sure you are aware, it is contrary to
Borough ordinance and regulation as well as to State law for any
subdivision developer to record a plat which contains plat approval
conditions which have not been complied with. Simply stated, dCIL is
violating the law by recording these plats and giving prospective
lot purchasers the fradulent impression that access to the
subdivisions is feasible and that it is legally possible to build on
their lot. As the letters point out, this is not true.

Based on our discussion and your concerns expressed to me about
the State's administration of the land disposal program | feel that

this information would be of value to you. | most strongly urge you
to seek legislative review of the manner in which the land disposal
program is administered. It is significant | think that the

residents in the upper Susitna Valley are not opposed to State land
disposals per se. The large majority of land in remote parcels and
agricultural land have not only not been opposed by local residents
but have generally been supported by them. {The creation of paper
subdivisions to which access does not exist nor is possible is
another matteTTl As to most of the lots in the Chase Il Subdivision
and the Peterscreek Subdivision, they are located in wetland areas
that have soil conditions which preclude construction and which
further require Corps of Engineer permits both to t,ain access to the
lot and to build upon the lot if it is physically possible to do so.



Senate Majority Leader

Pat Rodey
March 5, 1981
Page Two

The DOL 1is misrepresenting to prospective purchasers that they could
ever build upon the lot they purchase.

I hope that this information will be of assistance. If you
have any further questions about these subdivisions or the State’s
land disposal program as it is being administered in the
Matanuska-Susitna Borough.- please feel free to call or write me.

Very best regards,

ROSE & BREEZE, P.C

By:
Robert A. Breeze

RAB/nh

cc: Sheila Myers, Chase Community Association
Dennis Bradbury, Peters Creek Association



February 26, 1981

Matanuska Susitna Borough
Box B
Palmer, AK 99645

Attn: Hr. Gary Thurlow, '
Borough Manager S

Re: A.S.L.S. 80-144, Paters Creek o
oy eof;* e
Dear Mr. Thurlow: Ay "‘::’

- Vhv

This office has been retained by the Peters Creek Association,
Inc., a non-profit corporation organised by property owners in the
Peters Creek area in the Opper Susitna .Valley. The residents in that
area are concerned with the above-referenced state subdivision, which
may be included in the state's upcoming'land disposal sals In April.
I would like to bring to your attention sow* of th*rconcerns of the
residents in that area and bring to your attention the failure of the
State of Alaska, Division of Lands* compliance with 'the Matanuska
Susitna Borough's Platting Board conditions placed on the plat of this
subdivision. \ - - ' T

L . Vv m vl

Records of the Platting Board's action in reference to A.S.L.S.
80-144 show that on February 20, 1981 the Board gave contingent
approval to the subdivision, predicated on several conditions.
Amongst the conditions so delineated were 3(a) and (b). These condi-
tions require that the State of Alaska submit documentation adequate
to substantiate the feasibility of constructing roads,to Borough
standards including data substantiating the availability of a practi-
cal material source of sufficient quantity and quality and submit road
plans and profiles substantiating tfoe feasibility of constructing road
grades in conformity with Borough ordinance. Based‘on conversations |
have had with your planning staff and on representations made to me by

Division of band personnel, it is apparent that DOL does not intend to
comply with these conditions. | understand that it is their intent to
record the plat which, as you know, cannot be lawfully done unless
conditions are met. |If the plat is recorded, prospective purchasers
of lota in the subdivision will be misled in reviewing the recordation
and plat because they vill believe that lawful access and.-adequate

access to and through the subdivision exists or can exist. The truth
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Robert A. Breeze, Esq N E S
to
Mr. Gary Th 'low : February 26, *1981 “w
Page Two -
-V

is that no adequate access to the subdivision exists and that no

showing can be made that Access through the roads depicted on the plat
in the subdivision can be lawfully constructed or even that dwellings
can be constructed or tUat/on-site/seirage can be constructed on lots.

Reports in the Borough's file- and testimony given at the Platting
>b - Board hearing demonstrate conclusively that portions of this subdivi-
sion are in wetland areas is* which- roads cannot ~ constructed without
permit from the Corps of Engineers»>.Further, dwellings cannot be
v constructed on lots or on-site sewage systems constructed without
e similar permits. These permit* cannot be granted until construction
is actually about to commence. Under these circumstances, it cannot

ebe demonstrated that permits will be granted. - 3#
; “H?*?2. "'\, BnEw =
i A.S.L.S. 80-144 is subterfuge and fraud. |If'this subdivision had

been presented to the Platting Board by a private developer, the
Borough's ordinances and regulations would have precluded approval.
The Board apparently gave approval only upon certain conditions being
met in the belief that the .state, had otherwise met;/the minimum stand-
ards proscribed by statute and ordinance. The conditions proscribed
>, by the Board are de minimus./ They; require only that the state show
that access can be made possiblewould seem ?to.be the minimum
re standard that should be applied to.'subdivisions within the jurlsdic-
«-py.. tion of the Borough. While the riwiijjenti in the Peter* Creek area do
; not believe that this subdiyisiohfeibchld have been (approved and are
seeking reconsideration of the Board*s;decision”™tg//apprefve even with
conditions, the conditions impose™ by the Board must be'complied with
before recordation. Since DOL has, In the past,'recorded plats which
[ contained conditions which have not beer complied?with, Jthe Peters
Creek Association is deeply concerned that this may happen yet again
with this subdivision. | would recommend that you review the Chase Il
subdivision file in which you will find that six (6) preliminary plat
1 approval conditions are required by the Board. Not one of the six
P . plat approval conditions have been complied with, tnonetheless the
; Chase Il subdivision has been recorded by DOL. If the Borough permits
plats to be recorded with plat approval eonditionsvwhich have not been
\V; complied with, potential b.iyers will conclude that the plat approval
conditions have been complied with. In that they.'have not, a subter-
fuge and fraud results which if a private developer were responsible
for, he would be subject.to criminal penalty.

't;.
tz'!cg»ﬂé - *% - - y. =
uv We most strongly urge the Borough to review this matter carefully

and seek that all plats recorded with conditions which have not been’

met be withdrawn and that If necessary the Borough bring legal action



auaiiibt Lfv; ~tate of Alaska to have thebe Huiviivisions ren'ov™d from
buy land osaJ sale.

It you have any questions concerning the above-referencod
suocivibton or questions concerning the state's failure to comply with
*int approval conditions in other subdivisions, please feel tree to

wCP.Ldct .«j. i'nc meters Creek Association, Inc. is prepared to ;ioin
~itn ti r hccatnibKa Susitna Borough in any lenal action the result of
e/uioii ..ill require the State ot Alaska to comply with plat aoprovoi

conditions or: state suiidivisions prior to their being recorded and
lots Kol'i.

Best regards,

ROSE & BREEZE, P. C.

By;

Robert *A Breeze

cc* nr. wMsr.is Bradbury,
7 tufc Cr.etK Association, Inc.



March 2, 1981

Gary Thurlow, borough Manager
Matanuska-Suaitna Borough
Box B

Palmer, AK 99645

Subjecti A LS 79-149 Chase Il Subdivision
Dear Mr. Thurlovt

In 1979, this office was approached by roaidents in the Chase
area in the upper Susitna Valley concerning the above referenced
State of Alaska subdivision. The residents in the Chase area were
concerned that the subdivision did not have adequate access, was
located In part on wetlands and that soil conditions were
substantially substandard within the subdivision. This office
discovered during our In' estigatlon in this matter that the
subdivision had t'*en conditionally approved subject to six plat
approval conditions. These conditions were as followsi

1. Clearly defined transportation corridors to be utilised for
access to subdivisions;

2. Fully analyzed defined traneportation corridore as to grade
and soils to insure that ths feasibility of borough standard road
construction;

3. In all areaa within the subdivision proposal where existing
grades indicate potential road grada problems, submit proposed road
plans and proflias to the satisfaction of the engineering
department;

4. Set up provisions (ex. public improvement district,
automatic homeowner's association) for the orderly construction of
required public improvement;

5. ObUin rpproval from the Alaska Department of Environmental
Conservation for all proposals;

6. 3jbr.it all plats fot final plat review.



Gary Thurlow, Borough Hanagar
March 2, 1981
Fage Two

Based on the above plat approval conditions the residents in the
Chase area felt that the subdivision should not be a part of the
1980 land sales program. After considerable effort on the part of
this office and of the residents in Chase the subdivision was
withdrawn from the 1980 sale. At the time this office was working
with the Division of Lands on this subdivision, the plat had not
been recorded and lawfully could not be recorded until the plat
approval conditions had been set. Unbeknownst to us, however,
subsequently the State of Alaska recorded the plat even though none
of the six plat approval conditions had been met* Xt is this matter
which 1 wish to bring to your attention.

The six above described plat approval conditions should be
considered a minimum standard required for final approval and
recordation of any atate subdivision. The plat approval conditions
do nothing more than give a prospective purchaser a reasonable
assurance of access and bulldability on a lot within the
subdivision. The act of the state recording the plat without
compliance with the conditions is unlawful and clearly contrary to
good public policy. Xt also creates potential liability both
against the State of Alaska and the Matanuska~8ueitna Borough by
disgruntled purchasers who purchased the lot to which access is not
practically possible and on which he could not build a home because
of access problems, soil conditions and the inability to obtain
Corps of Engineer permits because of flood plain, soil, and wetland
problems. -

It has come' to our attention that the State of Alaska DOL is
seriously considering placing the Chase XI Subdivision in its
upcoming land sale scheduled in April. At this time, individuals
interested in purchasing a subdivision lot would by diligent inquiry
discover at the recorder's office that the plat has been approved by
the Hatanuoka-Susitna Borough with certain plat approval conditions.
That prospective purchaser would conclude that since all plat
approval conditions had to be submitted and approved prior to final
plat approval, that the recordation of the plat indicates such
approval. In fact it does not.

The act of the State of Alaska in recording a plat prior to
final plat approval as required in the plat approval conditions is a
violation of Borough ordinance and regulation as well as State law.
It a private developer were to act in such a manner they would be
subject to both civil and criminal liability. Mo less should apply
to the State of Alaska. In diacuesicna with your planning staff,
they are cognisant that the DOL has recorded several subdivisions
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Gary Thurlow, Borough Manager
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which contam plat approval condition* which haveibot heen mat
|nclud tha cr|t|ca condition that;all plats must bo submitted
for | aP proval before,recordation.This wholesale disregard by.
tha D Lof ha Boroughl# ordinance, ahd. regulation* should not ba
Perm itted to stand. "Or behalf of"the; Chase Community Association,
nc., Zurge. the Borough to;conduct a ©omplet® review of .all of the
dol subdivisions in the borough to asoartaln whether those
conditionally approved have had all of their plat™approval
conditions net prior to<recordation.; 't"believe You will find that
not one subd|vIann thefcha* peen -soonditionallapproved has had
all of the plat approval conditions metprior to recordation. Under
these clrouastancea the Borough should require that all such
subdivisions ba withdrawnlfroa rec_ordat|on and also withdrawn froa
any proposed land sale.> <Frrther, if the State of Alaska does not
comply. with hese request* ' the Borough should take Ieag,al_ action to
restrain and eng]om the ealesOf any [ota In those subdivisions, On
behalf of the Chage Commumtg Association, Inc*# we would sot in v
concert with the Borough if:any legalactionis taken. He are
considering seeking a emgorary restrainingorder end/or preliminary
injunction compelling theStaté ofAlaska to withdraw all such
subdivisions from the upcoming landm«'Biliavy:He would, of course,
prefer that this natter®h”:han dIedhathm*_trauyrH%, but feel' that!
If an administrative resolution la 'moiposeihie.T.$hen ejlegal .
resolution Is required#7'VH* hop arwlheUeve thatfche Borotugh is as
concerned about the violettoiji of it#- ’own ordIneho”&aad regulations
aa we are
1 would appteciate your advising:<ae of whatever action the
Borough Intends to take fegarding the Che*e XX S_UbleISIOﬂ and those
other| subd|V|sr|]onsI which have beend[recorded by tit;DOL without
compliance with plat approval conditions <L .

£ HO3K i 'BREJSZB, * v,
Attorneys for Chahe. Community

[+0..» »« Robert A.'Breeae

act Sheila Myers

ArECH u't
y

V- %



The request of the commissioner under (e) of this section shall

be based on a written assessment by the commissioner of the cur—
rent market for state land in the different regions of

The assessment shall be developed in consultation with

JjgllTfres. The assessment must include a survey of the supply o"_
privately owngd land offered for sale, municipal land for which

a disposal plan has been completed, and federal land available by
sale, lease, or permit for specific activities. The assessment of
the market for state land shall be based on an analysis of the
amount of private, municipal, and federal land available for
disposal on terms equivalent to those used in comparable state
land disposal programs and the length of time land remains on the
market before it is sold. The assessment must include findings

n addition to land offered by

i
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private landowners or available fromNmunicipab{ongederal govern-

regarding the amount of state land,

ment” that is necessary to meet the statewide demand for at least
three fiscal years immediately after the year in which the assess—
ment 1s made. The commissioner must also state the general location
of land proposed for disposal in the next fiscal year and recom—
mendations for the method of disposal under which the land will be

offered to the public.

YU-r ois A P



M § M QJi ANDyM 05/20/81

SUBJECT: Letter of Intent
[SCSCSHB31(Res) ]

TO: Sen* Bettye Fanrenkamp
Chairman* Resources Committee

FROM: Richard A. Bradley

Legislative Counsel

Jim Palmer asked that | prepare a letter of intent for the bill
to address the problem stated 1in paragraph 2 of David Rogers™

letter to Sen* Bennett™

In my view* the provisions of Sec* 33 of the bill address the
concerns clearly and for that reason no specific language within
the bill itself was added* Because Jim thought that there might
be some nervousness on this question* he asked that a letter of
intent specifically indicate the language that resolved the

concerns of Sen* Bennett*
I suggest the following:

SENATE
LETTER DF [INTENT
FOR
SCS CSHB 31(Res)
The provisions of Sec- 33 as enacted in SCS CSHB 31 (Res); permit
a "person who selected a remote parcel or acquired a right to

select a remote parcel before July I* 1981 to convert his remote



Sen- 3ettye Fahrenkamp
Chairman* Resources Committee
Page 2

parcel lease agreement to a new lease agreement whichcontains
terms and conditions consistent with AS38.0S-071(a) and (d)*

38-05-078(a) and (c) and the repeal of AS 38.05.078(b) and

(d)(1). = . ."

The legislature intends that the "terms and conditions™ under

which the conversion may occur include:

(¢D) rental payments at the rate established in AS

38.05.077(d) (3);

(2) an entitlement to AO acres under AS 38.05.077(Ca) 1if land con-

tiguous to the earlier entry 1is available; and

(3) the elimination of the requirement from AS 38.05.078(a) for

the erection of a habitable dwelling on the Iland.
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.RECOMMENDATIONS

The Administration bill contains the following recommendations
for chances in the law respecting the problems described

above:

1. Quota Reformulation. The flat 100,000 acre quota
presently mandated should be revised so"-ttfat the Quota 1is J
established annually by the Legislature in conjunction v?ith
the appropriations process. The governor would annually

submit as part of the budget recommendations regarding lands
to be sold and the costs of disposal (including capital
improvements necessary to provide access.) . Prior uq the
submission, disposal, areas proposed by the Department would
be given to municipalities so that their position would be
before the legislature at the time disposal funding requests
were considered. Once appropriations were received, the
Department would proceed with the disposals in accordance
with the funding received, the schedule established, and any

other legislative intent.

There.remains unresolved by the Administration the question

of "whether DNR should have complete override authority regarding
borough subdivision regulations cr.ce a disposal has been funded
by the Legislature with the municipalities®™ position considered
as part of the funding process.

2. Municipalities. The municipalities have the prime,
residential commuter Jland, and should be strongly encouraged
to get into the land disposal business through establishment
of a program for disposal of municipal 1land into private ownersh
with State assistance. Municipalities would be able to submit
funding requests to the legislature to cover disposal costs
provided the request 1is accompanied by a disposal schedule
and a description of sale terms. Appropriations would be

treated as loans to be repaid to the State under established

conditions. K ol
H

3. Remote Parcels. After required monumentstion, remote,
parcel areas would simply be open to staking rather than sold
through semiannual lotteries. The five acre residential
restriction would be removed so that remote parcels could be
up to 40 acres. The rental would be reduced to a flat $10.
per acre, and rentals would be applicable to the purchase
price. No requirements for improvements would be 1imposed?
the lessee would qualify for purchase once the land had been
surveyed. Valuation would take place at the time of entry =
rather than plat approval. Existing remote parcel leaseholders
would be able to convert to leases containing the new, more

liberal terms.






Section 1- If a municipal selection or nomination is rejected
by the Director, a-municipality may select additional State
land as necessary to satisfy its entitlement not later than

90 days after receiving the Director®s rejection.

Sections 2 & 3 - This section states that a local platting board may not
refuse to sign or disprove a subdivision plat submitted by the state for
state lands because of local requirements for capital improvements or

road construction.

The state must comply with all other requirements of the platting board
in existence at the time the commissioner notifies the platting board

of the proposed subdivision salo.

Section 4- Authorizes a municipality to lease municipal
land for up to 55 years to a non-profit charitable, religious,
scientific, educational or social welfare organization
without an ordinance or voter ratification. This land may
not be used for commercial development. The organizatijDxjn-"
must be-financially able to carry the project and the land
"must be used for an established or proposed project which 1is
open for use by the public.

Section -s- LAND DISPOSAL BANK. " Consolidates AS 38.04.020
(lan.k "disposal bank provisions) and 38.05.047 (classification
and disposal procedures for land within municipalities);
clarifies confusing provisions in both sections of the law?
makes a number of major.substantive changes to these lawr;
including:.

1. The Department is reguired to classify all *
State lands outside municipalities into disposal -
or State .retention categories by July 1, 1983
'Y Ps *
The 100, 000 acre annual quota is repealed. The
Department would be required to submit an annual
recommendation for disposals lo the legislature
Joased on a demand assessment. . - .
3. Financing.requests for capital improvements
required by municipal subdivision
ordinances must be submitted to legislature
in addition to requests for identification,
survey and disposal of State land.

4. Subdivision parols can exceed 5 acres if
necessar. to conform to local zoning requirements
or unique soil, terrain, water or sewage considerations.

Specifically:
Requires Department of" Natural Resource; §0 finish classifying
b ank

all State lands either as land disposal lands or retained
multiple use lards by July 1, 1983. (Current law only applies



to lands within- municipalities). All land suitable for
disposal of fee-simple title including commercial, industrial,
agricultural, residential, recreational and other lands

would be i1ncluded in land bank unless the land S been
selected by a municipality to satisfy a municij entitlement.
(Uni.er current law, agricultural lands are not included in
the land bank). Lands conveyed tr the State by the Federal
government which are to be retained in State ownership or
deposited in the land disposal bank consist of those lands
classified by the Commissioner within two years of receipt

of tentative approval or patent whichever occurs first. The.
banks must contain at least 500,000 acres. (No change). =

On January 15 of each year the Department is required to
report to the Legislature the status of land in the land
disposal bank. The 100,000 acre annual quota 1is repealed.
Instead, Department of Natural Resources 1is required to
submit annually a recommendation based on assessment of the
current market for State land in the land disposal bank
developed in consultation with affected municipalities.

The assessment must consider demand in each region of the

State and include a survey of the. supply."of privately owned

land offered for sale, municipal land subject to a completed -.
disposal plan and Federal land available for sale, lease or
permit. The assessment must be based on an analysis of

private, municipal and Federal land available for disposal
on.terms "equivalent to those used in comparable State land,
disposal program and shall include the length ->f time the

land 1s available on the market before -it i1s sold”. The financing
request must include ap estimate of the amount necessary for
(L) survey and disposal of land proposed to be made available-
for remote parcel staking for .the succeeding .-fiscal year .
ewith the general locacion of the land (£) survey atfd disposal
of land to be offered as agricultural, commercial or industrial
land during the succeeding fiscal year with general locations
(3) survey and disposal of the land proposed to be offered

as subdivisions with general locations (4) preliminary
feasibility-studies,- engineeringrdes-fgTr*T7ork ahd-*construction
of access roads and capital improvements required by municipal
subdivision ordinances or regulations of the platting boards?
iIf an accurate determination of those amounts cannot be made

at the time the estimate i1s submitted the Department must
include a schedule for obtaining the estimates, constructing
the access roads or capital improvements and disposing of

the land (5) i1dentification of land which will be proposed

for disposal 1in future fiscal years, (Current law requires
three alternative financing requests; does not specifically
authorize requests for financing of capital improvements).



Lands would be disposed of as remote parcels, subdivision,
agricultural, commercial, industrial or other land. Lands
designated for subdivision disposal may not exceed five

acres unless the Commissioner determines that a larger size

IS necessary to .comply with local zoning ordinances, or to
permit the design of a viable subdivision because of topographical
features, soil conditions, on-site sewage disposal requirements,
or water drainage or supply considerations that are unique

to the subdivision. (Current lew does not authorize larger
than five acre parcels under any circumstances). Lands
designated for rubgbvision disposal must be digposed of as
follows: a) up to % by lottery (b) at least % under
ehomesite under the homesite law (AS 38.08) and at least an
additional 10% under homesite lottery provisions. (Current

law establishes a flat 80-10-10-formula). Lands designated
agricultural, commercial, 1industrial or suitable for other
disposal may be sold by auction or lottery.

Department of Natural Resources retains authority to sell

land outside the land bank under any of its land, disposal /
laws. ".Continues existing semi-annual nomination process for
including or excluding lands from.the land bank and the
requirement that the Commissioner must make a written
determination after receipt of a nomination if he determines
that land nominated will not be classified or reclassified /
as requested. Adds a requirement that this determination be ,
made within six months of the nomination. Requires a classification
order instead of a mere finding when land® is transferred

from retention in State ownership to the bank or from the

bank to. retention. Retains provision in current law .that

the Commissioner may withdraw from the land disposal bank

land that has been offered for disposal but not conveyed

within five years after inclusion in the bunk.

Section 6- MUNICIPAL LAND DISPOSALS. A municipality may
apply for financial assistance to execute a land disposal
program for municipal entitlement lands by submitting a
request to the Commissioner for inclusion in his annual

budget request. Assistance can include cost of surveying
land, designing subdivision--pl-ats, installing-improvements * m
required by munic pal ordinances or regulations of the
platting board and other "reasonable direct costs of land *
disposal™. Requests must be accompanied by a five-year
disposal schedule based or. an assess”",ent of the demand for
private land within the municipality which must be 1included

In the State®"s assessment submitted under 38.04.020(f). The
schedule must include an estimate of the number of acres
planned to be disposed of, a description of the method 1in
terms for disposal and description of the land proposed to

be disposed of during that five-year period. The Commissioner
must determine that the request meets requirements of this



section before it 1s submitted to the Legislature under
"38.04.020(e). IT the money 1is appropriated, the Commissioner
admininsters the money under this section. Money appropriated
for these purposes constitutes a grant unless otherwise
provided by the Legislature. A grant to a first class city

to a borough or a unified municipality may not exceed five
times the amount.of money appropriated by this city or

borough for the disposal of municipal land unless Commissioner

exempts the City or Borough from this subsection. If exempted,
the amount of money appropriated for disposal of municipal

land may exceed seven times the amount appropriated by

the City Borough for disposal. A grant to a second class

city may not exceed seven times the amount appropriated for
disposal.

Section 7-- Deletes reference to school land iIn statute

which authorizes university and school land to be made
available at fair market value for private use.. (Technical
amendment; "school land” designation was previously repealed).

Section &* Provides that easements and rights of way on or
across land that is made available for private use as necessary
to reach or use public water and public and private land

may include the established trails traditionally used for commerce,

recreation

Section Contracts with an appraised value of up to
$50, 000 may be signed by the Director ".ithout the Commissioner®s
concurrence (now it is $10,000); leases with an annual
rental value up to $5,000 may be approved by the Director
without consent of the Commissioner (now $1,000). This
section further provides that contracts for negotiated sales *
authorized by 38.05.115, shore fishery site leases under
38.05.082 and revocable permits issued by Department of
Natural Resources- are not subject to written finding requirements
of this section.

|
Section &t—CIarifies that the purchase price of land sold .
.under -th-1-s .subsec t-ione."lis-lhe epr-ioe-set on-the date”of “origittaZr*~
entry or if the price is not set at that time at a price
determinjyd hv Division to fairly represent the value of
improved land at the time the claim was established.

1
Sectio: yf- Clarifies that the purchase price of land
purchased under this subsection is the fair market value
the date that the person first entered the land".
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