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Insuring population maintenance
growth, this would lead to uncontrolled
sealing on the high seas. Mr. President,
such action would wreak a devastating
impact on the fur seal population, and
bring irreparable harm to the Aleut peo-
ple in the Pribilofs.

One of the most interesting studies |
did in my legal career was to go back and
trace the history of pelagic sealing in
the case taken to the World Court con-
cerning the actions of the United Slates
and its effort to halt pelagic sealing.

Mr. President, this protocol will allow
continuation of a widely recognized suc-
cessful conservation and management
program in the Pribilofs. In addition, this
harvest effort provides the major source
of livelihood to the Aleut people.

This treaty enforces a controlled and
humane harvest that Is restricted to the
taking of bachelor male seals ensurir ; a
growing and healthy breeding stock. "

Mr. President, | would like to clear up
a point of misunderstanding about this
harvest that bears consideration. Com-
ments have been made to me in the past
several weeks about the "Inhumane harp
seal killing in Alaska." Such statements,
although completely ignorant to the facts
of this harvest, can be harmful. The
Senator should take notice that the harp
seal harvest in Canada is a totally dif-
ferent matter from that before us to-
day. The seal harvest in the Pribilofs is
closely monitored nnd controlled by the
Federal Government. The fivefold in-
crease in the fur senl population attests
to the grent success of this management
effort.

Mr. President, | Intend to support lhe
understanding that Senator Levin has
introduced. I am happy to yield to my
colleague from Alaska at this point.

Mr. MURKOWSKI. Mr. President, |
appreciate my collcnguo, the senior Sen-
ator from Alaska, yielding me this time.

I would also like to commend the Sen-
ator from Michigan for working so dili-
gently in resolving what has amounted
to an amendment to the text of the reso-
lution for ratification.

Mr. President, today the Senate is
considering the resolution for ratifica-
tion of the Interim Convention on Con-
servation of tho North Pacific Pur Seal.
I think It Is interesting to note that
the National Audubon Society consid-
ers—arid | (juoto:

Tlio response ot the northern fur seal popu-
lation to tho protection on tho high ecus,
and tho controlled harvest In tho [I'ribllof
Inlands, required by the provisions of tho
1011 convention between and among tho
Unltod States, Canada, Japan, and the Soviet
Union, to bo ono ot tho ouiutunding wildlife
conversation success stories oi thu last seven
decades.

I have also, as havo (.he rest of my
colleagues, received confirmation of the
Sierra Club’s aupport of tho continuation
of the convention as negotiated. | will
also add to the Recoiid a letter from
Secretary of Stato, Alexander Haig, sup-
porting the convention ns negotiated.

Mr. President, | would like to com-
mend the chairman of the Foreign Rela-
tions Committee, Senator Peiicy, nnd
the committee members for dealing with
tliis measure in a timely manner. Mr.
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President, the Foreign Relations Com-
mittee approved the continuation of the
convention unamended, with a unani-
mous vote of 15 to 0. The committee’s
dicision, made after hearing testimony
from every concerned party interested
in this convention bolsters the credibil-
ity and value of the convention.

As my colleague, Senator Stevens,
pointed out, when the convention went
into effect in 1911, the North Pacific fur

seal herd numbered approximately
300,000. Afc. that point, Mr. President,
extinction seemed imminent. Today,

with the help of the convention and
controlled harvest, the herds are ap-
proaching 2 million seals. The present
count is ap' Aixiri \tely 1.7 million, to be
exact. Thj type of biological rebound
rarely occurs in our society today. Clear-
ly, the convention which is responsible
for this rcbornd should be continued.

Mr! President, there ha3 been some
confusion on the Pribi. 1lIsland fur seal
hardest and | would again like to echo
the comments of my colleague, the senior
Senator from Alaska. The harvest taking
place In my home State does not involve
any taking of females or baby seals. This
type of harvesting Is strictly forbidden.
The only seais that are taken are the
excess bachelor male seals that are not
able to be Involved in the reproductive
process of the rookery. The harp senl
harvest In Canada has no relation what-
soever to the fur seal herd in the Pribllof
Islands.

Mr. President, | support the further
study of the Bering Sea ecosystem to
more fully understand the effect of the
North Pacific fur seals. Tho studies cur-
rently being carried out by our Govern-
ment should continue and be; ‘.ended ns
necessary Without these crucial studies
wo will not be able to ascertain thu
healthy Icvul of the fur seal herd.

Mr. President, In summary—I urge the
Senate to ratify this treaty ns a wise nnd
effective means of managing the fur seal
herd. It has tho unanimous support of
the Foreign Relations Committee. If we
were not to continue this sound wildlife
management vchtcle, we will surely be
endangering the North Pacific fur seal
h<>] ns well ns adversely affecting the
socioeconomic status of the Pribllof Is-
land people,

Mr. President, | ask unanimous con-
sent that several supporting documents
be printed In the Record.

There being no objection, the material
was ordered to be printed in the R ecoiid,
as follows:

U.S. Senate,
Workington, D.O.

Dear Coideaoue: Several weeks ngo, ',no
Foreign Relations Committee opproved an
extension or tho Interim Convention o i tiro
Conservation of North Paclilo Fur Souls by
a 1B-0 voto, uftor turning ebitct ft proposed
reservation directing tho United Slates to ro-
ncgotluto tho Convention. Tho purpose of
renegotiation would hnvo bcon the reduction
in tho harvest of fur seals by the United
Stntes and would amount to ft "rejection ot
tho protocol wo hnvo proposed for rntllica-
tlon", urcording to the Stnto Department.

Ratification of the Convention by tho Sen-
ate is of great Importance to Alaska and to
the effective management ot the fur seal
herd, nnd wo urge you to reject any ofTort on
the floor to require renegotiation.
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ThL North Pacific Fur Seal harvest has been
ldentified as one of the most successful con-
servation and wildlife management programs
In the world. In 1912, before the Convention
was In place, the herd numbered about 300,-
000 but today It Is about 1.7 million animals.
The annual U.S. harvest takes place only on
iha Pribllof Islands, by the Prlbllof people,
who have been carrying out this harvest for
years. No pups or females are taken, only
bachelor male seals. This harvest should not
be confused with the Canadian h.".rp seal har-
vest that has engendered much emotional
publicity.

In tho absence of a treaty the fur seal herd
would be greatly endangered. The treaty pro-
hibits pelagic scaling, which Is the taking of
seals at sea. This type or harvesting Isharm-
ful because It Is unregulated and results In
many wasteful killings since many seals killed
In this manner are unrctrlevable.

Both the Sierra Club and tho National
Audubon Society have supported this tr-aty.
And the Administration remains committed
to It. We have included copies of letters set-
ting forth this support for your information.

Wo would bo happy to respond to any ques-
tions you may have about the fur senl con-
vention and hope that you ngrca that it Is
appropriate to ratify It for another four years.

Sincerely,
fSank H. Mmmowsitj,
T ed Stevens,

VJS. Senators.

National Audubon Society,
Washington, D.C., March. 1~, 1981.
Hon. CttAm.Es H. Prncv,
Chairman Committee on Foreign It lo-
tions, U.S. Senate, Washington, 0.0,

Deaii Mr.Chairman:The National Audu-
bon Society wishes to comment on pro-
posed renegotiation of the 1911 international
convention to conserve northern fur Eoals on
the rribllof Islands, Alaska. We strongly sup-
port renegotiation of said conyontlon and
commend you and your committee for ad-
dressing this Important Issue hi Interna-
tional wildlife conservation.

I can summarize our principal points na
follows:

(n) National Audubon consldors tho re-
spone of the northern fur seal population
to tho protection on tho high seas, nnd the
controlled hardest In the Prlibllof Islands,
required by thy provisions of the 1911 Con-
vention between nnd among tho Unt id
States, Canada, Japan and tho Soviet Union,
to be ono of the outstanding wildlife con-
servation nuoccss stories of tho lost neven
decuden;

(b) We oppose the resumption of polaglo
neallng that could occur If the pre.ent con-
vention Is not renegotiated and. therefore,
Rtrnngly oppose termination of tho con-
vention;

(c) We havo a deep concern that renego-
tiation of tho International convention
should assure that tho Interests both of tho
northern fur seal and of the Native peoples
on tho Pribilofs, who obtain part of their
livelihood through participation In tho care-
fully controlled linrvost of surplus 3-to-0-
ye'gr old bachelor males, aro fully protected;
an

(d) We support Intensified research to
learn more of fur seal population dynamics
and behavior and to better assure that tho
most humano means of harvesting tho bac-
helor males is being applied.

Mr. Chairman, surely it la Incontrovertible
that”™ tho northern fur seal population had
sunk to dangerously low lew is h" the turn
of tho century, that It wn\ still .declining
when tho Convention was signed, that tho
Convention was Intended to bring an end
to pclagla sealing, that it did no. and that
the fur seal population has rebounded as a
result.

The present harvest Is well designed to
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take only surplus moles. If pelagic sealing
were to bo resumed, there Is no way to limit
tho harvest at sea to only bechelor males,
no practical way to limit the total take.
Thus wo would be returning to Indiscrimi-
nate harvesting, including tho taking of
pregnant females and pups (juveniles of
the year). If pelagic sealing wore to be re-
sumed, we would also have great difficulty
administering any kind of controlled har-
vest, since pelagic sealing goes on simul-
taneously, well out at sea, and we could not
ensure that the number token In any one
year was not In excess of the population
surplus. The seals' migrations take them far
beyond thu 200-xnilo zone.

In addition to tho need for treaty protec-
tion of the soal population, there is a most
scrlou3 need to provide greater long term
protection to the marine environment of ‘he
Bering Sea and to the nationally and Inter-
nationally significant marine bird colonies on
tho Pribllof islands. A first step has been the
Inclusion of. critical portions of the Pribilofs
In. the Alpska Maritime National Wildlife
Refugo created by the Alaska National In-
terest Lands Conservation Act of 1r80.

We urge your Committee to explore ways
In which existing International agreements
can be strengthened, and new agreements
forged with Pacific rim countries, to better
protect marine waters of tho Bering Sea
from dangerous pollution and overutllizatlon
of resources, particularly fish on which
marine birds and mammals rely for suste-
nance. These are by far the moro serious
threcs'.i to tho future welfare of fur seals, as
well ns of other marine mammals and of
seabirds.

I'd appreciate your Including this letter
In tho hearing record on the fur seal treaty.
This is a very Importnnt conservation Issue,
nnd wo shall welcome further opportunity
to help see It resolved In tho best Interests
of all concorncd nations, tho proud people
of tho Prlbllof Islands, and the fur 6cnls.

Sincerely,
E tvis J. Staiw,
Senior Counselor.

SmnnA dun,
Washington, C.O., Mag 12, 1081,
MfiMntns, .
Senate Foreign Relations Committee,
Washington, D.O, *

Dear Memders: Tho Sierra Club endorses
a four yenr continuation of tho International
Pur Seal Treaty, ns negotiated, and would
appreciate your support on this matter.

Sincerely,
John A. McComb,
nircator oj Operations.

Resolution No.a

The Slorra Club Alnakn Chapter Conserva-
tion Cu..'inlttee requests the Alaska Chapter
to adopt tho following:

Whereas, under tho Interim Convention on
Conservation of North Paclilo Pur Seals, tho
rribllof Islands' fur seal harvest has been
well-managed for many years, and

Whereas, tho Natlvo subsistence use ot the
fur seals under this management has boon
successful both for the Natlvo population nnd
for tho continued viability of tho fur seal
population, and

Whoroas, abolition or non-renewal of tho
Convention would allow resumption of the
pelagic harvest ot the fur seals, which was
a major causo of the fur seals’ population
decline prior to the Convention, thoroby en-
dangering both the species' survival and tho
Natlvo subsistence culture.

Be It resolved that the Alaska Chapter of
tho Sierra Club supports the ronowal of tho
dnterlm Convention on Conservation of
North Pacino Fur Snals and supports tho
humane harvesting ot the seals by the Prlbl-
lof Islanders as guided by the Convention.
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Note to Sierra Club Board ot Directors:

This resolution was adopted by the Alaska
Chapter Conservation Committee on Novem-
ber 18, 1379, Lin Sonnenberg, Chair, at Fair-
banks, Alaska.

The resolution was endorsed by the Alaska
Chapter at Anchorage, Alaska, on January
14. 1980, to be forwarded to the National
Wildlife Committee and Board of Directors.

James K. Barnett,

Alaska Chapter Chairman.

The Secretary of State,
Washington, D.C., May 11,1931.
Hon. chartes H. Percy,
Chairman, Committee on Foreign Relations,
U.S. Senate.

Di'\nMr .Chairman: The Protocol amend-
ing the Interim.Convention on Conservation
on North Pacific Fur Seal3, was signed by
the United States on October 14. 1980 and
will come before the Senate Foreign Relations
Committee for approval on May 12, 1981.

The Protocol extends the Convention for
four years. The Convention has been In force
since 1957, replacing a 1911 agreement, and
provides for the protection and management,
of Norih Pacific Fur Seal stocks. We believe
these agreements have served both our con-
servation and economic objectives, Under
these agreements, the seal population has
grown from 200,000 animals around the turn
of the contury to about 1.7 million at the
present time. Further, the Convention pro-
hibits Killing seals at boo, @ major cause
of the earlier depletion. Lastly, the Aleut
people on the Pribllof Islands have continued
hunting seals under these ngrcement3 ns they
have done 6Inco the 1700a; sealing la part
ot their tradition and provides a subsistence
harvest and a major source of their Income.
Furthermore, | understand tho harvesting Is
conducted ns humanely ns possible.

A reservation has been proposed which
directs tho administration to renegotiate the
Convmtlon to allow tho United States to re-
duce H3 harvest by approximately 70 percent.
ThUi reduction would purportedly allow the
United Btatos to continue Its International
obligations to Japan and Canada while fore-
going Ms own harvest. It Is our view that
such an amendment Is coutrary to the Intont
of tho Convention nnd runs counter to tho
will of other party members, which expect
tho U.S. to harvest a level of seals agreed
upon under tho terms of the Convention.
Tho reservation Is without iiclontlfio Justifi-
cation, and Department ot Commerce scien-
tists fear such precipitous action could have
unforeseen efinctn on the fur seal stocks.
Also such ft proposal doo3 no eatress the
Issue of tho native DUbststonce > .rvest, nor
tho effects such a reduction would hnvo on
their lives.

I-want to alfirm the support of the Admin-
istration. for the Protocol as negotiated and
signed by tho United States In October of
last year, nnd my porsonul commitment to
Its objectives.

Slucercly,
Alexander M. Ham , Jr,

UNANIMO Us-cONBENT AGREEMENT

Mr. BAKER. Mr. President, | under-
stand that shortly debate on this treaty
y111 conclude and almost certainly before
tho time allocated under the order has
been utilized. | bellevo the unanimous
consent request I am about to put has
been cleared by tho distinguished as-
sistant leader, by all Members on this
side, including the Junior Senator from
Alaska, and by the minority leader nnd
Members on his side, ets well, including
the Senator from Michigan.

Mr. President, | ask unanimous con-
sent that tho vote on tho treaty occur
at 12:30 p.m. today. | further ask unani-
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mous consent, Mr. President, and | un-
derstand this has been cleared, as well—
that immediately after the vote on the
treaty a vote occur on the confirmation
of Myer Rashish, of the District of Co-
lumbia, to be Under Secretary of State
for Economic Affairs, without an inter-
vening periou, and that that rollcall vote
be a 10-minute vote.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, reserving the right to object,
and | do not think I will object, as I
understand the circumstances, they are
as follows:

A vote, without such an agreement,
would probably occur shortly. | have a
Member who would like to have the vote
at 1:30 p.m. today. | have a Member or
Members who would not m Jte the vote
if it were delayed beyond 12:30. So, being
between a rock and a hard place as |
have explained it, | think It is best for
us to accede to the request.

Otherwise, the vote would occur now
and my Member who would otherwise
lose a vote by not being able to be here
by 12:30 and would not be here until 1:30
would lose in any event.

Having mode that statement for the
record, Mr. President, | have no ob-
jection.

The PRESIDING OFFICER. Is there
objection to the request of the majority
leader? Hearing none, it is so ordered.

Mr. BAKER. Mr. President, | thank
all Senators. | especially thank the mi-
nority leader. | would point out to him
that it is my understanding that the
Senators irom Alaska nnd the Senator
from Michigan and others have worked
so well together in compromise that, in-
deed, the unanimous-consent agreement
which was entered into earlier, which
would provide for approximately 8 hours
of debate, has now resolved Itself to tho
place where we will vole momentarily
were it not for this agreement.

The minority leader is absolutely cor-
rect. | believe the 12:30 agreement is thsr
best accommodation on both sides.

Mr. STEVENS. If tho majority leader
will yield, I want to be sure that we are
consistent with the'understanding we
have had with our friend from Michigan.
His understanding 1j In the r.« ,*eof an
amendment to the resolution of ratifi-
cation. | might inquire if the Senator
from Michigan wants a vote on the adop-
tion of that by rollcall.

Mr. LEVIN. That will not bo neces-
sary,

Mr. STEVENS. So wo can adopt that
by voice vote and then vote on the treaty.
| thank the Senator.

I am mindft:' of what he told mo
about tho old bulls from Alaska. Wo have
been involved In a reproductive process
hero today. I am pleased to continue to
be involved In that personally.

Mr. BAKER. | know that is a matter
of great interest to the distinguished
Senator from Alaska, speaking of old
lulls, because | understand he is an ex-
pectant father.

Mr. STEVENS. That is right.

Mr. LEVIN. Mr. President, first of all
| want to thank my colleagues from Alas-
ka, Senators Stevens nnd Murkowski,
for their cooperation and hard work Il
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trying to achieve a conclusion to this
verj. very difficult issue and very emo-
tional issue.

| also want to pay a special tribute to
Senator Dodd. When the convention
came before t .e Foreign Relations Com-
mittee earlier mis year, he imt forth a
tremendous effort and offered a reserva-
tion to the convention that was aimed at
stopping a major portion of the annual
slaughter of the North Pacific, fur seals.
The American people were extraordi-
narily well v.erved by his efforts and |
am personally indebted to him.

I think my friends know how | feel
abot.t this Issue. | feel strongly that each
year the taxpayers are spending over $3
million to subsidize and operate n
slaughter of 25.000 North Pacific fur
seals, which no longer serves a legitimate
purpose. The question, of course, that I,
and those who take a similar position,
face Is how we can look at alternatives
to this procedure.

Mr. President, the critical parts of this
amendment to me. in terms of achieving
the goal that | seek are really twofold.

First is the provision In the under-
standing that states that we will look at
other means of p: motlng other mutu-
ally acceptable sources of employment
for the Aleuts.

This is critical because unless the
Aleuts have other employment, the pres-
sure to take seals is going to continue.
Indeed, even if there is other employ-
ment, the taking of seals may continue,
but there Is going to be less pressure to
do so.

That is why the search for other
means of employment, including the
fishing alternative and tho alternative
involving tourism of a bird rookery
which exists on those Islands, are Im-
portant alternatives. That is why other
clforts are being made in this Congress,
indeed today on the House side, to pro-
vide commitments to the Aleuts which
will help develop those alternatives.

Both of those alternatives aro ab-
solutely essential if we are going to take
pressure off the slaughter of the seals.
That is why that provision In the first
paragraph of the understanding, that in
consultation with the Aleuts we are go-
ing to determine the Impact of various
mutually acceptable alterr tilvc sources
of employment for these residents, is
such an important proven, nnd why
the language that we added, that we are
also going to seek out possible menns of
;irom  Ing said sources of employment,
is nls.. important language.

There is other language in here which
I wnnt to highlight briefly, and then the
rest of the understanding, of course, will
...leak fcr itself, as indeed these provi-
sions will.

The other significant language, as far
ns our goals are concerned, Is the
declaration by the Senate that the
United States may initiate adjustments
in tho harvest level or the U.S. share
thereof, providing any adjustments ore
in conformity with the terms of the in-
terim convention, the health of the fur
seal herd, and the rights of tho Aleut
people.

We belk, that In this regard tho
statement ot the Department of Com-
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merce in their final position paper and
discussion topics for the 1981 annual
meeting of the North Pacific Fur Seal
Commission, is Important. That state-
ment is that in their view the United
States may forego annually all or a part
of its share of the harvest.

That continues to be the position of
the Department of Commerce. It is a po-
sitl n which, although not shared by
the Secretary of State or the Department
of State, Is critical to our position that
this amendment will allow the goal to be
achieved which we seek to achieve, which
is less pressure on the herds and the
slaughtir -hereof.

Mr. President, a number of organiza-
tions have worked extremely hard to try
to reduce and preferably eliminate the
slaughter of these seals and the U.S. tax-
payer subsidies for the slaughter of seals
in Alaska. | want to mention some of
those organizations. | Connot tell you
thaf they are going to be satisfied with
this understanding.

I know that a number of them have
great questions about it and probably
will not be satisfied with it, while perhaps
others will be satisfied. | want to men-
tion for the Record the organization that
have worked so hard to bring pubire
pressure to bear on this issue: American
Cetacean Society, American Littoral
Society, American Society for the Pre-
vention of Cruelty to Animals, the Center
for Action on Endangered Species, Com-
mittee for the Preservation of the Tule
Ele, Connecticut Cetacean Society, De-
fenders of Wildlife. Friends of the Sea
Otter, Friends of Wildlife, Fund for Ani-
mals, Greenpeace Foundation, Center for
Environmental Education, Institute for
Delphinld Research, International Dolp-
hin Watch/USA, nnd Let Live.

One of the great leaders in this effort,
of course, is the Humane Society of t' )
United States.

Mr. President, | began my study of
this issue with the goal of producing leg-
islation which would require us to end
the Government subsidized slaughter of
the North Pacific Fur Seal. That Is not
what this understanding provides. But
what it does provide for Is very signifi-
cant. It rllows the United States to re-
duce that slaughter by as much os 70
percent provided .hat such a reduction is
consistent with the terms of the conven-
tion, the health of the Fur Seals and the
rights of the Aleut people or the Pribllof
Islands.

| believe that such a reduction can and
should take place. To understand why
I 1-ove reached that conclusion, it Isnec-
essary to look at the history of this con-
vention.

Year's ago, when the Alaskan lands
were under the control of Russia, the
sealing Industry constituted a thriving
economic resource. Seal skins were In
great demand. Throughout the world,
nations actively competed for tho right
to kill seals off the Phlbllof Islands In
Alaska.

In fact, It was to a significant degree
the attractiveness of the sjallng industry
which motivated the decision of tho
Un”eu States to seek to buy Alaska.

»/nco that land became one of our pos-
sejslona, however, we discovered that
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the sealing industry was in danger.
Other nations, in their search for seal
skins hud adopted, as a primary mode
of hunting and killing seals, a practice
called pelagic sealing. Pelagic sealing,
the Kkilling of seals in the open sea.
threatened the very existence of the
North Pacific fur seal herds. Inherent to
the Killing in open sea is the taking of
a large number of females and pups.
And. as a result of their deaths, the very
survival of the herd was threatened.

The United States, in an effort to end
this threat, negotiated an agreement in
1911 with the principle sealing r.ations—
Japan nnd Great Britain and Russia—in
which the United States and Russia
guaranteed Great Britain and Japan a
given number of fur seal skins if, in re-
turn, they agreed to end the practice of
pelagic sealing. They agreed and our cur-
rent approach to the slaughter ot the
seals was Initiated.

Under this approach, the U.S. Gov-
ernment hires 80 Aleut Natives of the
Pribllof Islands to slaughter seals. For
5 weeks a year, we spend over $400,000
to have 'he Kill seals and skin them. In
addition to that $100,000. we also provide
over $3 million as part of the Fur Senl
Act of 1966, In direct subsidies which go
to Improving theii living conditions, their
housing and so on.

But we subsidize more than the Aleuts.
In return for the promises made by Ja-
pan and now Canada not to kill seals of
the open sea. we also give them title to
30 percent of each year's Kill, 15 percent
each. They cor.i,rlbute no money for the
support of the Aleuts. They spend no
money to pay their wages. All they do
Is promise not to kill seals on the open
sea and, in return, receive 30 percent of

the seal skins taken in the annual har-
vest.

Now in theory, tliis may all be defen-
sible. Given thp threat thut Pelagic Scal-
ing once represented to the continued
existence of the herd, it sounds like it
may make sense to make these kinds oi
expenditures in order to prevent their
destruction. But the facts are that wo no
longer need the convention to prevent
pelagic sealing. We no longer need to
spend this money In order to protect this
species.

In 1976, .ve expanded our territorial
claims froir 3 nuutical miles to 200 nau-
tical miles. And with that expansion, the
practice of pr'aglc sealing lost Its eco-
nomic viability. It simply la no longer
profitable to do pelagic sealing because
tho North Pacific Fur Seals do not move
in any large numbers outside of the 200
mile limit.

That was the conclusion of Sidney J.
Holt, professor of environmental studies
at tho University of California Santa
Cruz and former senior advisor on ma-
rine affairs to the Department of fish-
eries of the Food and Agricu’ture Orga-
nization of the United Nations. He testi-
fied before the House Merchant Marine
and Fisheries ComirUf»e in April, 1980
and told them that i. .ns his Judgment
that:

Pelagic sealing, if conducted beyond the
extended zones of national Jurisdiction,

would bo prohibitively expenlsve and techni-
cally quite difficult.
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That Is why, even though they are not
bound by the convention, other nations
which could liave a sealing industry do
not kill North Pacific Fur Seals. The
costs of trying to Kill them outside the
200 mile limit are simply too great.

But we liave retained the Interim Con-
vention. We have continued to spend $3
to $1 million of the taxpayer's dollars
each year in an effort to persuade the
other signatory nations not to kill seals
on the open sea—something they would
be convinced of anyway by sheer eco-
nomics.

We have continued to slaughter tens
of thousands of seals year after year un-
der the illusion that somehow, as we beat
the.Ti to death, we are saving them from
a threat that no longer exists.

Now Mr. President, | must confess that
I have no love for tho act of slaughtering
seals. But | must also confess that | am
not philosophically or morally opposed to
such an act if | believed it was either
necessary or econom'cally defensible.
But, as | have indicated, there is no
"need" to kill seals in order to save them
from a worse fate.

And the plain truth is that this con-
vention; end the subsidy It grants to the
Aleuts and the other signatory parties, is
tho very antithesis of an economically
defensible activity.

In this age where so much attention Is
focused on the free market and removing
Government subsidies from the private
sector, this harvest—tills slaughter—of
marine mammals Is made possible only
through Government support. And that,
Mr. President, is really what | find in-
defensible.

I could accept the killing of seals. | can
accept continuing Gove iment support
programs to make the life of the Alcut3
better. But | cannot accept tho link be-
tween tho two, | cannot accept the fact
that we subsidize Aleuts to kill seals and
that only because of that subsidy aro
thoy being killed.

As a nation we have condemned tho
Canadian slaughter of baby » rp scais.
As a bedy, the Senate has gc  on record
as opposing that slaughter. Yet thi3
Nation and this Senate is engaged In an
even more Indofcnsible act when we sub-
sidize the needless slaughter «r z5,G!)0
North Pacific fur seals each year.

There Is no economic justification for
that payment.

There is no ecological rationale for
that subsidy.

And there is no moral defense for thu
killing wo sanction through It.

Mr, Provident, the understanding wo
are attaching to this protocol is designed
to allow this U.S. Government-run and
taxpayer subsidized seal slaughter to be
reduced m a reasonable and a fair way.

As the understanding states, such n
reduction can bo initiated if It is con-
sistent with the terms of the convcr’lon,
the heiltta of the herd and the rights of
tho Ale,its. | bclicvo a reduction In tho
harvest of tho U.S. share thereof would,
in fact, be consistent with these three
goals. liCl me discuss each of them.

There are approximately 80 Aleuts
who we pay 5 week’s wages, $250,000, to
run the slaughter. The understanding |
offer allows for a gradual re('"r.tton.
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If any reduction takes place, and as the
reduction takes place, | believe that the
Aleuts can develop a more diversified and
viable economy; one which can become
independentof the slaughter. The Aleut's
aro working now to develop such an
alternative economy.

They are engaged in a new commer-
cial fishing venture which offers realistic
and long-term employment opportuni-
ties to their people and income to their
community corporations. They are also
taking steps to develop the other natural
attractions of the Islands which wi'l be
the source of tourism, particularly the
bird sanctuary whi-h the Congress has
already authorized a .d should soon fund.

These and other activities are encour-
aging signs of economic Independence.
They are signs which | believe the Con-
gress ought to encourage and support.
And | am certainly ready to pledge my
cooperation In continuing efforts to im-
provesthe economy of the region.

Other Members of Congress are also
concerned about the Aleut community
and are willing to support efforts to di-
versify it. | again note a portion of a let-
ter from Congressman Regula of Ohio
who wrote to the chairman of the House
Interior Appropriations Subcommittee
about this Issue earlier this month:

It Is my understanding that the Aleuts In
tho Pribilofs havo begun a small boat com-
mercial fishery, which It U anticipated will.
In combination with tho Refuge and tourism,
eventually replace harvesting seals as the
primary source of employment on tho
Islands. The natives expect to utilize the
monies received from the government In ex-
chango for these lands to further develop tho
commercial fisheries and tho tourism Indus-
try.

}; theroforo recommend that Congress ap-
proprli.to 67.GIn fiscal year 108Js budget to
oflccti.nto tho contract which has been exe-
cuted by tho parties nnd previously ratified
and authorized by act of Cot.grcss. With this
monoy, and tho establishment of,tho refuge,
the Pribllof Aleuts will be ablo to dovolop au
economic hauls, other than sealing. Thoy Wilt
thus be ablo to contlnuo ns vlablo economic
units when National Marino Fisheries Service
completes phasing out its Pribllof Islands
program.

As It Is my understanding that this con-
tract Is supported by all concerned groups
It would malca a great deni of sense to ex-
propriate the funds, establish tho Refuge nnd
dovclop tho alternative economy now.

In that way. tho Alouta will havo an oppor-
tunity to ostablish profitable businesses
based on foreseeable circumstances by tho
tlmo tho Kutlonal Marino Fisheries Scr»lco
phases out the services It provides on tho
Islands.

Tills confldcnco about the viability of
moro diversified economies Is also shared
by those most directly concerned with
tho welfare of the Aleuts. In a letter ad-
dressed Jointly to Senator Stevens and
myself, tho attorney representing the
Aleuts wroto that—

With the assistance of tho U.S. Govern-
ment, my clients will tako all ronsonablo
steps to diversify the economy of tho Pribllof
Islands to tho end that sealing <s no longer
tho principle source of employment.

Mr. President, | ask unanimous con-
sent that tho full text of that letter ap-
pear in the Record at this point.

There being no objection, tho letter
was ordered to he printed in the R ecord,
as follows:

SENATE

S 6083

Smith 4:G rttening,Inc .,
Anchorage, Alaska.

Hon. Ted Stevens,

U.S. Senate,

Washington, D.C;

Hon. Cael Levin,

U.S. Senate,

Washington, D.C.

Dear Senator Stevens and Senator Levin:
Tills letter Is In response to your requests
that | write a letter explaining my clients,
Tho Tanadguslx Corporation and the St.
George Tenaq Corporation, concurrence with
tho "Understanding" which will be included
In tho Resolution of Ratification of the In-
terim Convention.

My clients understand the philosophical
opposition to the harvesting of the Northern
Pacific Fur Seal by groups In the United
States and the effect that this pressure has
on future alterations of the harvest, or the
Convention. We understand the pressure for
a reduction by many of these groups.

White my clients do not ogTee with the
position of these groups, or to an alteration
in tho harvest, they do recognize the need to
diversify the economic bajo of the Prlibllof
Islands so that sealing Is not the only source
of employment on the Islands.

In that light, and as a result of the agree-
ment of the Se ite and others to take sig-
nificant steps to provide tho means of diver-
sifying tho economy, my clients agree to the
Levin Undorstandlrj as an amendment to
the Resolution of Ratlflcatlon of the Interim
Convention.

We would expect that the future conduct
of the harvest would bo In necordoncc with
the ecosystem research and based on sound
scientific principles. With the assistance of
thu United States Government my clients wUI
take all reasonable steps to diversify the
economy of the Prlbllof islands to the end
that illng Is no longer the principal source
of oymont.

«"ceroly,

Anthont Smith.

[ ] 'IN. Th'rs is, then. Mr, Presi-
des . ~nlficant body of opinion which
suggests that a reduction of the har-
vest or tho U.S. share of that harvest
can bo accomplished in ways which are
consistent with the needs of the Aleut
residents of the Prlbllof Islands.

A second consideration involves the re-
lationship between a reduction in tho
harvest nnd the terms of the convention.
| believe that the understanding | am
offering dots not—does not—violate our
commitment to provide a given percent-
age of tho sk.'ns to tho Japanese or tho
Canadians, which amounted to 7,500 In
1000. Wo would contlnuo to kill a sig-
nificant numbe- of seals to meet that
obligation.

All my understanding provides Is that
we need not take those skins to which
wc are entitled, wnlch amounted to 17,-
000 in 1000—and ivo need not kill tho
seals which would liave provided us with
those skins.

The Japanese ami the Canadians still
Cet the sldns they were promised. Our
contractual commitment to them Ishon-
ored for the life rf the treaty. But wo
also, 'through this understanding, con
honor another commitment: A commit-
ment not to needlessly support tho
slaughter of Intelligent animal life.

I would advance threo reasons to sup-
port MY claim that such a reduction is
consistent with the convention.

First, tho Department of Commerce

John
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believes that we already have—under the
terms of the treaty—the right to uni-
laterally decide what to do with our
allotment of seals. We can decide to Kill
them or we can decide not to. As long
as we supply 30 percent of the projected
harvest to the Canadians and the J" pa-
nese, we have met the terms of the
treaty.

Let me quote the statement of the De-
partment of Commerce on that issue.
They said in their 1981 final position
paper, and discussion topics for the 1981
annual meeting of the North Pacific Fur
Seal Commission:

Should this issue be raised at the Commis-
sion meeting, the U.S. response will state that
our preliminary view remains that the United
States may forego annually all or a pait of
Its share of tho harvest. Reduction of the
harvest Is not contemplated for 1981.

This view lias been reiterated as re-
cently as June 8,1981. Secretary of Com-
merce, Malcolm Baldrige, in a letter to
Mr. Roger Kindler of the Humane So-
ciety, wrote that:

It is nnd has been our view that It may
bo possible for the United States to reduce
Its share of the harvest within the provi-
sions of tho Interim convention on conser-
vation of North Pacific Fur Seals.

Second, those who suggest that such
a reduction would violate the treaty de-
pend on an objection raised to an earlier
version of tills reservation by tho De-
partment of State. Now. Mr. President,
that objection really is not persuasive.

The State Department comments on
the earlier version of tho reservation
were not very* precise. They wrote then
that they believed the reservation wa3s
“contrary to the intent of the convention
and = = * counter to the will of other
party members."

Now Mr. President, | am getting used
to dealing with State Department types
and the language of diplomacy. They say
that the reservation Is contrary to the
Intent of the convention. Eul that does
not mean that the reservation Is a viola-
tion of the terms of the agreement.

| have been a lawyer long enough to
know that there Is a big dlirerencc be-
tween behavior which Is argued ns being
contrary to the intent of n contract and
behavior which violates the terms of a
contract. The State Department letter,
then. Is really rather mild—especially
when contrasted with the clear position
of the Department of Commerce.

But finally, In terms ur this question
about whether or not the reservation vio-
lates the terms of the convention. | think
it is important to note that the State
Department bases half Its case not on the
terms of the convention itself but rather
on the will of tho other party members
and their fear that this reservation would
be counter to that will. The point Is,
however, that to tho best of this Sena-
tor's knowledge, this issue has never
been directly negotiated witl. the other
parties. It has, however, been discussed.
Let mu share with you tho report of the
Department of Commerce on this discus-
sions:

During consultations with party govern-
ments on the future of the Interim conven-
tion on Conservation of North Pacific 7Ttr
Seals in October, 1070, the Unltod SUtes
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questioned party governments regarding
whether or not any party mat unilaterally
forego Its share of tho commercial harvest.
The party governments noted that such an
interpretation of the Convention had never
been contemplated, but did not Initially op-
pose this Interpretrtion.

And in the same vein, Mr. President, |
fail to see how a decision by the United
States not to take its full allotment of the
harvest would violate the intent of the
convention when the Department of
Commerce, as one party to the negotia-
tion of the convention, very explicitly
has Indicated that it was their intent all
along to give the United States the option
to take any portion of its alloted share
of the harvest.

It is not my intent. Mr. President, to
violate tho terms of the convention. It
is simply my Intent to allow tho United
States to exercise its rights under the
tenps of the convention and decline to
kill or t. ke the slcins of all the seals to
which it is entitled.

Finally, Mr. President, this under-
standing requires that any reduction be
consistent with the health of the herd.
I have already indicated that there is
no threat of a return to pelagic sealing.
And thus no threat from that quarte.
of the herd.

But | have sometimes heard those who
disagree with me claim that whether or
not tho slaughter Is needed to prevent
a return to pelagic sealing, it is needed
to allow us to better manage the seal
population and protect tho other sea
life—and the fishing indus*.y which
needs that seu life—in the -eglon,

I would begin by suggesting that there
is at least something mildly presump-
tuous about the claim that we need t<
kill seals In order to protect them—that
mankind is in a better position to con-
trol and balance nature than nature it-
self. I find It hard to accept tho claim
that we need to kill seals In order to save
them.

Tho State Department: 'so Joins th s
argument and suggests that, as n rcsu.t
of tho termination of the harvest at St.
George Island, there may havo been
somo damage done to the fur seal stock.

They wroto that the termination of
tho harvest resulted In a reduction in
the female and pup population for rea-
sons not fully understood.

Now that Is an Interesting argument in
nt least three senses.

First, It is an admission that we do
not fully understand the environmental
forces which have caused tills ulleged
shift in population. Given that uncer-
tainty, | find it hard fv understand the
degree of confidence th Department has
in the ecological cffcctr. It predicts would
result from a termination of tho slaugh-
ter.

Second, tho termination of tho harvest
at St. George was done on on experi-
mental basis—nnd that experiment Is
not yet concluded. To tliat extent tho
Department is certninly prejudging the
results of its experiment and leaping to
conclusions.

And, third, | think that conclusion Is nt
least mildly inconsistent with the fear
that nn end to the harvest would endan-
ger tho fishing industry by allowing tho

SENATE

June 11, 1982

fur seal population to grow and consume
ever-increasing levels of commercially
viable fish. How can a population that
is arguably going to be reduced by the
ending of the harvest at the same time
develop an appetite voracious enough to
increase its consumption of fish and en-
danger that industry? | just do not see
how it can happen.

The argument that an end to the har-
vest would upset nature's balance or im-
pact the commercial fishing industry is,
then, one which simply does not have
merit.

Mr. President, let me conclude these
remarks by emphasizing the main Issues
| have tried to raise. Essentially 1 am
saying that this slaughter can be phased
out without doing real damage to the
herds, the Aleuts, the economy of the
region, or the terms of the treaty.

And. as importantly, | am saying that
this slaughter should be phased out; it
is economically inefficient nnd morally
unacceptable. We should help the Aleuts.
We can, if we r.et\l to, kill seals. But we
cannot—and should not—needlessly
continue a vicious circle in which we pay
Aleuts to Kill seals and we kill seals in
order to have a reason to pay the Aleuts.

This understanding allows us—if we
have the wisdom to make it, as | believe
wo w'lt—to reduce this slaughter and
break out of this circle.

Wo have an obligation, Mr. President,
to treat this Earth and Its resources with
enro nnd concern. We have an obligation
to treat nil creatures with compnsslon.
And those are obligations which we have
violated nnd will continue to violate If
we perpetuate this needless r.d waste-
ful slaughter.

We can develop a diversified economy
for the native population of the Pribllof
Islands. Wo can honor our obligations to
Japan and Canada. And we can do those
things In ways which arc consistent with
environmental concerns nnd human
compnsslon.

And | believe that ndoptlon of tills
understanding n'Imvs us to mako prog-
ress toward achieving those goals.

Finally, Mr. President, let me closo
theso rcmnrks by paying a brief tribute
to Jim Callow of my ntnfT. He has Worked
loi ( hours on this Issue und llls advice
ut counsel havo proven to be Invaluable
to .no in this effort.

In the same way, | would like to ex-
press my appreciation to Mr. Milton
Kaufman of the Fund for Animals for
his work In coordinating the Involve-
ment of tho environmental community
In this effort.

And finally, I want to thank an old
friend, BUI Broder, for his advice u,.d
counsel. Ills suggestions gavo mo the In-
centive to carry on in this effort.

Mr. President, again, | thank my col-
leagues from Alaska. | think wo have
reached a cone, jlon hero which allows
us to move In the direction which I have
indicated.

At this timo. Mr. President, | yield 5
minutes to my friend from Rhode Island
(Mr. Pru) whom wo havo named as a
cosponsor of this amendment.

Mr. PELL. Mr. President, | thank my
colleague from Michigan.

Mr. President, I urgo tho Senate to
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as\ ra5|m ars an

taX Over W - : . ty, Tholr lato, now and In the paat, has boon
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FOUI’ years la er, WO f|n Our3e|ves g harvesting mid processing. While receipts of tho Interim Convention In 1070. Prior to
a uan a nS th from sealskins (9842.011) do cover dlrgct renews', ot the Convention In 10B4, we re-
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VIC F"SCHEH. Vice.Chairman 6TATE CAPITOL
ORAD DRADLEY JUNEAU, ALASKA DOOM
DICK CLIASON (007) ACS-3034
DON OILMAN (007) 403-3033

DOB MULCAHY
ARL15S STURGULEV/5KI1

» (tftmuuiitcc 00N ~Resources
May 6, 1981 Be 1tz Room
1:30 p.m. 211 - Capitol

MEMBERS PRESENT

Senator Fahrenkamp
Senator Fischer
Senator Bradli
Senator Mulcahy
Senator Gilman

Hea ring:

SB 388 An Act relating to the Alaska Commercial Fishing and
Ag riculture Bank

SCR 15 Relating to the gathering and evaluation of comprehensive
information about salmon stocks in the Art ic-Yukon- Kuskokw im
mamagement area.

SB 279 An Act relating to fisheries information planning and

evaluation.

SJR A3 Requesting the United States Senate to support continuation
of the present fur seal harvest quota.

4* 1* m - AM“

Rosaleen Moore. Chairman of the Alaska Commercial Fishing and Agri-
cu lture Bank, stated that she supported the amendments to SB 388 by
the United Fishermen of Alaska.

Pete Arrjjetsingcr, General Counsel for CFAB, discussed the issue of
auditing CFAB. He stated that the legislative auditors are not bound

to keep information confidential, while the banking auditors are

covered by very striict federal and state requirements of con fidentality.

Larry Butterfield, Vice President, Spokane Bank of Cooperatives,
stated that SB 388 clarifies CFAB"s status as a private cooperative,
and also, the confidentality of CFAB"s records. He stated that
government oversight |Is necessary to make sure the 1intent of the
original law 1Is being carried out and that the state®"s Investment Is
protected.



In response to the question, 1if SB 388 did not pass would you Kkeep
loaning CFAB money? Hr. Butterfield, stated that they would keep
loaning money to CFAB. He indicated that 1if CFAB was challenged in
court it might be declared a state agency.

Senator Mulcahy put forth the motion to move the amendments to SB 388
by United Fishermen of Alaska.

Senator Mulcahy put forth the Tfollowing amendments to SB 388 : page b,
line I*delete "may™ and insert "shall™ in its place; page b, line b,
between the words "or a" 1insert "may provide to'; page 5, line 8
starting with the word "However"™ and delete the sent nee to line 11.

Senrtor Mulcahy put forth the motion to move SB 388 as amended with
individual recommendations.

Senator Mulcahy stated that SCR 15 1is the result of finding out that
alot of information 1is available 1iIn the Departments but there 1is a
need for the gathering and evaluation of comprehensive information
about the salmon stocks in the Artic-Yukon-Kuskota/ ?m area.

Senator Mulcahy p::t forth the motion to move Committee Substitute for
SCR 15 with individual recommendations.

Senator Mulcahy stated that SB 279 is the result of Tfinding out that
it is not easy to gather fisheries information because it 1is located

in numerous Jlocations. The Division of Commercial Fish spends most of
its time on management of the fisheries and preparing Tfor the Board of
Fisheries meetings. They do not have enough time or employees to

gather and put together the information addressed 1in the bill.

Senator Mulcahy put Tforth the motion to move CSSB 2bS with !ndividual
recommendations.

Senator Mulcahy stated that the Tfur seals 1iIn the Pribilof |Islands

contribute to tne economy and provide a subsistence food base. The
United States Senate 1is proposing to cut the annual harvest down to
7800 fur seal. SJR b3 is directed to the U.S. Senate to encourage them

to continue the present fur seal harvest quota.

Senator Fischer put forth the following amendment: on page 1 between
lines 10 and 15 insert " WHEREAS a reduction of the annual take of
adult male seals would endanger the population stability of the
Pribilof fur seal herd:;"™ The manedment was accepted.

Senator Mulcahy put forth the motion to move SJR ~3 as amended with
Individual recommendations.

The Committee adjourned <t 2:35 p.m.
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May 6, 1981 Be 1tz Room
1:30 p.m. 211 - Capitol

MEMBERS PRESENT

Senator Fahrenkamp
Senator Fischer
Senator Brad ley
Senator Mulcahy
Senator Gilman

Hea ring :

SB 388 An Act relating to the Alaska Commercial Fishing and
Agriculture Bank

SCR 15 Relating to the gathering and evaluation of comprehensive
Information about salmon stocks 1in the Art ic- Yukon- Kuskokw im
mamagement area.

SB 2*i9 An Act relating to fTisheries information planning and
evaluation.

SJR 73 Requesting the United States Senate to support continuation

of the present fTur seal harvest quota.

Rosaleeti Moore, Chairman of the Alaska Commercial Fishing and Agri-
culture Bank, stated that she supported the amendments to SB 38 by
the United Fishermen of Alaska.

Pete Argetslnger, General Counsel for CFAB., discussed the issue of
auditiﬂg CFAB. He stated that the legislative auditors are not bound

to keep information confidential, while the banking auditors are

covered by very strict federal and state requirements of confidentality.

Lorry Butterfield, Vice President, Spokane Bank of Cooperatives,
stated that SB 388 clarifies CFAB"s status as a private cooperative,
and also, the conf ider.tality of CFAB"s records. He stated tho":
government oversight 1is necessary to make sure the 1intent of the
original law |Is being carried out and that the state"s Investment is
protected.



In response to the question, if SB 388 did not pass would you Kkeep
loaning CFAB money? Mr. Butterfield, stated that they would keep
loaning money to CFAB. He 1indicated that 1if CFAB was challenged in
court it might be declared a state agency.

Senator Mulcahy put forth the motion to move the amendments to SB 388
by Unvted Fishermen of Alaska.

Senator Mulcahy put Tforth the following amendments to SB 388 page *»,
line 1 delete "may"™ and insert "shall™ 1in its place; page A, line
between the words "or a" insert "may provide to"; page 5, line 8
starting with the word "However"™ and delete the sentence to line 11.

Senator Mulcahy put forth the motion to move SB 388 as amended with
individual recommendations.

Senator Mulcahy stated that SCR 15 1is the result of finding out that
alot of informatior. is available in the Departments but there is a
need for the gathering and evaluation of comprehensive information
about the salmon stocks in the Art ic-Yukon-Kuskol<w im area.

Senator Mulcahy put forth the motion to move Committee Substitute Tor
SCR 15 with 1individual recommendations.

Senator Mulcahy stated that SB 2ty is the result of finding out that
it is not easy to gather fisheries information because it is located

in numerous Jlocations. The Division of Commercial Fish spends most of
Its time on management of the Tfisheries and preparing Tfor the Board of
Fisheries meetings. They do not have enough time or employees to

gather and put together the information addressed 1in the bill.

Senator Mulcahy put forth the motion to move CSSB 2729 with individual
rccomirendat ions.

Senator Mulcahy stated that t e fur seals in the Pribilof |Islands

contribute to the economy and provide a subsistence food base. The
United States Senate 1iIs proposing to cut the annual harvest down to
7800 Tfur seal. SJR 3 1is directed to the U.S. Senate to encourage them

to continue the present fur seal harvest quota.

Senator Fischer put forth the following amendment: on page 1 between

lines 10 and 1l insert " WHEREAS a reduction of the annual take of
adult male seals would endanger the population *tab 1lity of the
Pribilof fur seal herd:;" The mancdmcnt was accepted.

Senator Mulcahy put forth the motion to me . SJR 13 as amended with
individual recommendations.

The Committee adjourned at 2:35 p.m.
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I, Till* SENATE BY MULCAHY
SENATE JOINT RESOLUTION NO.
111 THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
Requesting the United States Senate
to support continuation of the
present fur seal harvest quota.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Pribilof fur seal population has remained stable under the

management policy mandated by the North Pacific Fur Seal Convention; and
A/U&vo i/J1jjM OsO-

UIIEREAS the United States government lias historically had a social and
economic responsibility tothe people of the Pribilof Islandsj and

VHFKKAS the economy ofthe Pribilof Islands Is almost totally dependent
on the continuation of the fur seal harvest at its present level; and

WHEREAS the proposed reduction of the fur seal harvest will have, dire
consequences for tl e social and economic well-being of tne people of the
Tribilof Islands;

BE IT RESOLVED BY THE ALASKA STATE LEGISLATURE that Mhe United States
Senate support the continuation of the present fur seal harvest quota of the
North Pacific Fur Sc*tl Convention.

COPIES of this resolution shall be sent to the Honorable Strom Th' 3.ond,
President Pro Tempore of the Senatej the Honorable Charles Percy, Chairman
of the Senate Foreign Relations Committee; and to the Honorable Ted Stevens

and the Honorable Frank Murkowski, U.S. Senators from Alaska.

SIR A3



By GEORGE BRYSON
Daily News reporter

WASHINGTON — The future
of the Pribilof Island fur seal
industry darkened considerably
Tuesday, as the Senate Foreign
Relations Committee began
consideration of a new interna-
tional treaty that could reduce
the fur seal harvest in Alaska
by 70 percent.

If adopted by the committee
next week and later by the full
Senate, the amended treaty

couldvbring an Immediate halt
to the U.S. purchase of fur
seals from the Islanders. It
would require only enough seal-
ing in the Aleutians to provide
the annual share of furs allot-
ted to Canada and Japan —
thus potentially reducing the
Pribilof harvest from 26,000
seals to 7,800.

The federal sealing program
provides the principal liveli-
hood for 600 Aleuts on St. Paul
and St. George Islands.

The Senate proposal came

Tuesday in the form of an
amendment to the North Pacif-
ic Fur Seal Convention — a
longstanding agreement be-
tween Japan, Canada and the
U.S., which outlaws the Kkilling
of fur seals at sea, but permits
an annual harvest in Alaska.
The amendment has been
scheduled for a committee vote
May 5.

It was quickly criticized by
Alaska Sens. Frank Murkowski
and Ted Stevens — neither of
whom is a member of the

committee — and also brought
a letter of protest from Gov.
Jay Hammond, who called die
proposal a drastic blow to the
Pribilof Islanders.

Backed by Sens. Christopher
Dodd, D-Conn., Paul Tsongas
D-Mass., and Alan Cranston D-
Calif., the amendment appears
to carry the full support of the
committee’s Democratic mi-
nority and needs only an addi-
tional Republican committee

See Back Page, AMENDED

Continued from Page A-I

member to win approval.

Proponents of the amend-
ment say U.S. taxpayers
shouldn’t be asked to subsidize
a "blood inJustry” that bene-
fits only Aleuts and the furrier
trade.

That sentiment was backed
Tuesday by a full-page ad in
the Washington Post, paid for
by Friends of Animals, Inc. and
entitled “An Open Letter tg, the
Senate Foreign Relations L0IN-
mittec.” The ad critlzes the
expenditure of ${ million in
federal funds to pay for the
killing of fur seals.

“lhe Canadian and Norwegi-
an seal clubbers will continue
to scoff at our nation’s pleas to
stop their senseless slaughter
until we end our own bloody
sea! kill,” the ad says.

Members of Alaska's con-
gressional delegation said tho
ad distorts the issue, sinco the
treaty does not allow the killing
of pup seals and the i“crd has
actually grown by slx-ibld this
century.

According to tho U° Fish
and Wildlife Service, t rili
Pacific fur senl popu! is
prospered under tin d
program — growirv
estimated 300,000 se
to tho present popula

million seals.

In his letter to Foreign Rela-
tions Committee chairman
Charles Percy, R-Ill., Ham-
mond terms die Pribilof seal
harvest “a classic wildlife
management success story,”
and adds that [ 'S supported by
several environmental organi-
zations.

Democrats on the commmlt-

IMI 22 2edi 2 H:: 2 2

tee agreed to hold off a vote on
the amendment for a week, in
order to weigh its consequences
further.

Murkowski said he is trying
to arrange an emergency meet-
ing with Secretary of State
Alexander Haig and the Alaska
delegation to discuss the treaty
and secure the administration’s
opposition to the amendment.



Mesearcners disagree

A proposal to reduce the
Pribilof Island fur seal harvest
by as much as 70 percent is
biologically and economically
unsound, a federal official who
oversees the annual hunt said
Wednesday.

Walter Kirkncss, director of
the National Marine Fisheries
Service's Pribilof Islands Pro-
gram, said scientific studies
indicate such a reduction in the
number of male adult seals

taken could result in declining
populations of female and pup
seals. Only adult males are
killed during the early summer
harvest.

However, a researcher with
the same agency said those
findings are not conclusive.

Regardless of the studies,
the propose’ reduction would
cause a severe economic de-
pression among the Aleut peo-

on seali

islands of St. Paul and St
George, said Larry Merculieff,
St. Paul village corporation
president. The seal harvest is
the islands’ sole Industry.

The harvest is operated un-
der terms of an international
treaty signed by Japan, Canada
and the United States. The
pelts taken by the Aleuts are
divided among the three na-

. tions, with the U.S. getting 70

nuni culoaciv

getting 15 percent each. It is
evidently the 70 percent U.S.
share that would be eliminated
by a proposed amendment now
before the Senate Foreign Rela-
tions Committee.

Between 24,000 and 28,000
seals arc taken annually under
the present treaty. If the reduc-
tion proposal is approved, that
number would be reduced to

ple who

live on the remote

percent and Japan and Canada

Researchers differ on seal Hunt cutback

Continued from Page A-V~]

about 8,000. The entire fur seal
population is estimated at
about 1.4 million animals.

. The amendment — criticized

J Alaska’s congressional dele-
gation and Gov. Jay Hammond
— is scheduled for a committee
vote May 5.

The fur seals migrate to the
two Pribilof Islands of St. Paul
and St. George each year. No
seals have been harvested on

St. Georgdslncel973. ‘om
Kirkness said studies of the
St. George seal population show
the number of female seals and
pups have declined thcrej 'dur-
ing a period when no male

seals were Kiued.
However, Robert Delong, a
fisheries service researcher,

. said studies have shown a simi-

lar decline on St. Paul, where
the harvest has continued.
Merculieff, hov evcr, had no
doubts about the effect of a
harvest reduction on the people

. of the Pribilofs.
“ Seventy-thre™ percent of
the employment on the islands
, is due to the fur seal program,"
. he said. "A reduction of that
size would make the two vil-
lages unviable."

"We maintain that no reduc-
tion is fair," he said. "But if
Congress is determined to

hase out the harvest, it should

e done gradually, by giving us
time" to develop other means
of supporting the Pribilof econ-
omy.’

See Back Pago, RESEARCHERS



Haig to

by Betty Mills
Ttmw Washington Bureau

Washington — Alaska Hens. Ted
Stevens and Fjank Murkowski today
won the support of Secretary of
State Alexander Haig Instaving off a
threat- by Democratic senators to
torpedo the annual Pribilof Island
seal harvest.

Following a closcd-door meeting
with Haig, the senators said the ad-
ministration will lobby to defeat a
move by Sen. Christopher Dodd,
, D-Conn., to remove the United
States from participating in the

/\(C_.<tinued

m page A-l) */

SM SSS

North Pacific fur seal treaty.,. me t
The treaty between the'United-.'
States, Canada, Japan and the Soviet, j
Union was adopted in 1911. It was re-
newed last October and Is now be- ..
fore the Senate for ratification. The
pact bans open sea hunting of fur
seals and allows a controlled annual
harvest of 24,000 seals from tha.Prl-.
bilofs.
Earlier ihls week, the treaty was
abruptly puiled from the schedule of
the Senate Foreign Relations Com-
mittee after Dodd discussed his pro-
posal. Further action on the. treaty,..

L.7million animals.

by the committee has been post-
ppned until May 12. =
Dodd and other Democrats want
to add a provision reducing the
. annual harvest by 70 percent and al-
lowing the Aleuts-to harvest only
enough seals to supply the Canadian
and Japanese share of the hunt,
> Alaska’s congressional delegation

' mees and Gov. Jay Hammond have de-

nounced the proposal,

Stevens said today that the ad-
ministration fully supports ‘ the
treaty. He said Haig "will take ac-
tion to demonstrate this. The form of

Mtion $ec1§é\éd frlJmKa JﬂeathVJh'ch {o\to deﬁroyed‘.‘ ’CO"‘\ p’aHim

has brought the herd from 11,000 to »-
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that action is up to the secretary.

“It would moke all the difference r
in the world If the administration in-
dicates real support for the treaty."”

Murkowski conceded that the
Alaskaas would have lost if the For-
eign Relations Committee had voted
on the treaty this week as scheduled.

"But | don’t think our cause is
lost," said Murkowski, who p.r s to
lobby senators individually. He lias
already written a letter to every
member explaining the Alaskans’ po-
sition that the harvest is controlled
and consistent with management
principles, as well as essential to the
livelihood of the Aleuts.

Stevens and Murkowski said the
opposition from the Democratic sen-
ators reflects the desire by animal
protection groups to expose the
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CONFERENCE REPORT ON THE BUDGET FOR FY 1982 - H.Con.Res. 115. Ratification
of the conference report likely early this week, probably Tuesday in both houses.
House acts first.

The conferees mostly split the difference between the Senate and House ver—
sions of the budget resolution, giving President Reagan the budget he wants. The
resolution sets non-binding targets for budget authority (appropriations) and out—
lays (actual spending) for the several functions of the government during fiscal
year 1982, which begins Oct. 1.

For energy, the conference report would allow FY 1982 budget authority of
$4.5 billion and outlays of $6 billion. For environment and natural resources,
the numbers are $8.2 billion in authority and $12.4 billion in outlays.

The resolution also contains binding reconciliation instructions to House and
Senate committees directing them to amend existing laws, 1including both entitle—
ments and authorizations, to save money in fiscal years 1982 through 1984. The
deadline for committees to act is set for June 12.

For further details on the reconciliation process and the instructions, look
for an ESC Fact Sheet this week. H.Rpt. 96-?. X \

POSSIBLE - PROTOCOL AMENDING THE INTERIM CONVENTION ON CONSERVATION OF NORTH
PACIFIC FUR SEALS - Exec. S, 96th Cong., 2nd sess. Could come up Friday, but more
likely after the recess.

This protocol would extend for four years an agreement between the United
States,* Canada, Japan and the Soviet Union that controls the harvest of fur seals
in the North Pacific.

Under the convention, all four countries agree not to hunt seals at sea.
Island populations are managed so that the greatest number of seals possible can

be harvested from year to year. In recent years, the Soviets have harvested about
5,700 seals on the Commander and Robben Islands in the USSR, while Aleut natives
have harvested about 26,500 seals on Alaska®"s Pribilof Islands. Proceeds from the

Pribilof harvest are shared by the U.S., Canada, and Japan, with the U.S.
receiving a 70 percent share.

Sen. Levin may offer a reservation to the protocol that would cut the harvest
by an amount adequate to eliminate the 70 percent U.S. share. The AleuCs would be
permitted to continue to harvest abut 7,000-9,000 seals to provide Canada and
Japan their revenues. A similar reservation was rejected by the Foreign Relations
Committee by a 6-9 vote. However, the reservation offered in committee proposed
an immediate termination of the U.S. share, while the Levinreservation may pro—
pose a phased reduction in the harvest over several yeal.,.

Groups such as the Humane Society and Fund for Animals support the Levin
reservation. They argue that the seal harvest is primarily for pelts to be used
in coats and, they say, most Americans are against killing seals for this purpose
as indicated by the fact that there is rio market for seal coats In this country.

Other conservation groups such as the National Wildlife Federation support
the convention and oppose the Levin reservation. They note the 1" .ge increase in
the North Jtlacific seal population since the turn of the centu>. and feel the
exising management scheme is an effective conservation program.

The Reagan administration supports the extension of the protocol and argues
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that the Levin amendment would be contrary to the Intent of the convention. Vhey
contend that other parties to the convention expect the United States to harvest
the number of seals set under the convention®s terms.

In a February position paper, the administration argued that the U.S. could
forego its share of the harvest under the terms of the present convention. In
view of the administration®s change 1in position, the Humane Society is asking the
Commerce Department to prepare a supplementary environmental 1impact statement to
assess this new position. The society feels consideration of the protocol should
be delayed until completion of a supplementary impact statement. S.Rpt. 97-?.

NOMINATION OF JOHN CROWLoL TO BE AGRICULTURE ASSISTANT SECRETARY OF NATURAL
RESOURCES AND ENVIRONMENT - Under a time agreement, the Senate will debate this
nomination for one and a half hours on Tuesday, with an additional 30 minutes of
debate on Wednesday, followed by a vote at noon.

Crowell, President Reagan®s nominee to oversee the Agriculture Depart-"nt"s
Forest Service, has a controversial background as former general counsel for the
Louisiana-Pacific Corp., a major purchaser of federal timber.

Sens. Leahy and Kennedy have raised questions about the nomination. Leahy
made a stre ment on the nomination in the May 14 "Congressional Record (CR S 5097)
and included 10 pages of correspondence and documents concerning allegations about
Crowell®"s knowledge of the activities of Ketchikan Pulp Co., a Louisiana-Pacific
subsidiary.

The crux of Crowell"s problem with Ketchikan is a federal court preliminary
finding in early April that Ketchikan was guilty of monopolistic, anticompetitive
and price rigging practices in 1its activities 1in longass National Forest in
Alaska.

Leahy feels tbv documents show that Crowell was aware of and active 1in many
of Ketchikan"s ar.:icompetitive activities. In addition, Leahy feelB that
Crr/ell™s failure to tell Senate Agriculture of his position as ass.stant secre—
tary at Ketchikan in his financial disclosure statement may be a violation of the
Ethics Act.

In a letter to Agriculture Chairman Helms, Crowell responds that he had
"never been involved in the remotest wa" with any of the occurrences, negotiations
or contracts out of which the plaintil t's" claims allegedly rose.” He contends
that Ms "only connection with the entire matter has been as a lawyer peripherally
connected wic*" th® defense of one of the Dartiea involved.””

SUPPLEMENTAL APPROPRIATIONS AND RECISIONS FOR FY 1981 - HR 3512. Likely to
cone up this week, perhaps as early as Tuesday.

This Appropriations bill contains supplemental appropriations, and recisions
and deferrals of money appropriated earlier, for programs throughout the govern—
ment.

The bill hews more closely to the Reagan administration line than the version
approved by the House last week. For most snergy and environment programs, the
committee accepted the administration®s proposed recisfons. The House in many
cases had voted to convert recisions to deferrals. Both recisions and deferrals
would reduce spending in FY 1981. Eut deferrals would force money to be spent
next year, in some cases on programs which the administration proposes to elimi—
nate.
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FURTHER: None

5/11/81
Date:
Mr. President:
The Committee on Rrsoimcrq has had SJR 45

construction of Snetrtisliam.il (Crater Lake) hydroelectric project

i~der consideration and (a majority of the committee) (the committee)
rv orts it back with the following recommendations:

[ ] do pass [ 1 do not pass
[ ] do pass with attached amendments(s)

[ 1 same title
[XJ replace with CS for 5:Tk A4J [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ ] reports it back without recommendation
[ 1] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATI *©NS:
V\
| ws* gl

s/t p [l"si /]> w/syvl
CHAIRMAN

S 60 (Rev. 12/78)
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Whereas the Department of. i".nergy, Alaska Power Administration, recommended
the Corps of Engineers proceed with the Crater Lake Otage of the Snettisham

Hydroelectric Project; nnd

Whereas the Crater Lake Stage was authorized by the United Stai.es Congress

through the Flood Control Act of 1962.; and

Whereas the Crater Lake Stage is an economically, environmentally, and
technically feasible renewable energy project which should be constructed

as soon as possible; and

Whereas appropriations in the amount of $4,400,000 are needed in FY 1982

in order that this project proceed in timely fashion;

Be it resolved that the Alaska State Legislature respectfully requests
the United States Congress to appropriate the necessary funds to the

Corps of Engineers to enable a FY 1982 construction start.
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Introduced: 5/11/81
Referred: Resources

IN THE SENATE BY RAY
SENATE JOINT RESOLUTION NO. 45
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Relating to construction of the
QWmmmmmm, EEC | . e s
S»a”4HWtsnE3-1 iJCrater Lake} hydro-
electric project.
; A > O e

BE IT RESOLVED BY THE. LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Array Corps of Engineers is requestingauthorization and
funding from the United States Congress to begin constructionofthe
Snet-ti*hanr-H JCrater Lakejr hydroelectric project; and

WHEREAS the Alaska Power Authority would like work to begin on the
Snettisham Il hydroelectric proiect as soon as possible; and

QfLAVEL' I-IKXT

WHEREAS the hydroelectric project i9 an economically,
environmentally., and technically feasible renewable energy project which
should be constructed as soon as possible;

BE.IT RESOLVED that the Alaska State Legislature respectfully requests
the United States Congress to favorably consider the request for authoxiza-

dZsSWGrL LAK&
tion of the Sn~tTichmn~"-frl hydroelectric project by the Army Corps of
Engineers and. to request the issuance of a license from the federal EnergyN
Regulatory Commission for the Snettisham |11 hydroelectric, project.

COPIES of this resolution shall be sent >0 the Honorable Strom
Thurmond, President Pro Tempore of the U.S. Senate; the Honorable Thomas P.

i
O"Neill. Jr., Speaker of the U.S. House of Representatives; the Honorable

(AAfik wi'F'-iei.1J, f
ATed Stevens and the Honorable Frank Murkowski, U.S. Senators, and the

Honorable Don Young, U.S. Representative, members of the Alaska delegation

in Congress, to Colonel Lee Nunn, Chief of Alaska District, United States
Army Corps of Engineers; to Mr. John Kucz, Special Counsel to the Governor;

and to Mr. Eric Yould, Executive Director, Alaska Power Authority.

-1- SJR 45



'ETTYE FAHRENKAMP, Chairman
VIC FISCHER, Vice-Chairman

O RAD BRADLEY

DICK ELIASON

DON OILMAN

BOB MULCAHY
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>Jay 18, 1981

POUCH V

STATE CAPITOL
JUNEAU. ALASKA 900! |
007) 403-3034
007) 403-3033

Beltz Room

1:30 p.m. 211 - Cap ltol
HEMBERS PRESENT
Senator Fahrenkamp
Senator Mulcahy
Senator Eliason
Senator Gilman
Senator Bradley
Senator Sturgulewski

Hearing:

SJR 45 Relating to construction of the Snettisham Il
(Crater 1l.ake) hydroelectric project.

SIB 370 An Act making a special appropriation to the
Department of Community and Regional Affairs
for a Bristol Bay Native Association gardening
project.

SB 401 An Act cancelling certain claims for reimbursement
of state money granted to fair associations as
state aid to fairs.

HB 216 An Act authorizing the Alaska Agricultural Action

Council to construct and dispose of grain terminals

and elevator?

Senator Sturgulewski put forth the motion

with Individual recommendations.

to move SB 370

Senator Gilman put forth the motion to move SB 401 with

Individual recommendations.

Staff suggested amending HB 216 Inserting an effective date

clause. Senator Mulcahy put forth the motion
Immediate effective date clause starting on

to add an

page 1, line 17

which was accepted. Senator Mulcahy put forth the motion to

move KB 216, as amended, with Individual

recommendations.
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Phi 1 Hoidsworth stated that SJR 5 recommends that the funds

be expended to complete Phase Il of the Snettisham hydroelectric
project. Phase 1l needs to be completed because all of the

new homes under construction in Juneau are electric. There

are plans to build a transmission Qline to Hoonah, which will

go near the Greens Creek mining operation. The existing

facility will not be able to handle the extra usage.

Senator Eliason put forth the motion to add another "Whereas"™
to Che resolution pointing out the plans for Hoonah and the
Greens Creek mining operation.

Senator Mulcahy put forth the motion to move CSSJR *b (res)
with 1individual recommendations.

The Committee adjourned at 2:05 p.m.






COMMITTEE REPORT

SENATE
5/28/81 FURTHER:  Norvs.
Date
Mr . Proip’eent:
The Comr.ittee on RESOURCES has had I

implementation of the Surface Mining and Reclamation Control Act

under consideration and (a majority of the committee) (the committee)
reports it hack with the following recommendations:

( J J.; pass [ 1 do n.,t pass

[ 1 do pass with attached amendments(s)

[ 1 same title
[ ] replace with CS for [ 1 new title

and recommends

[ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ ] reports it back without recommendation
[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
- a
\
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ALASKA®S SURFACE COAL MINING PROGRAM

Susan Brody
HOUSE RESEARCH AGENCY
ALASKA STATE LEGISLATURE
March 24, 1981

House Research Agency Report 80-8



INTRODUCTION

Increasing development of Alaska®s coal resources is anticipated in the
near future both at the existing Usibelli mine and in the Beluga area
on the west side of Cook Inlet. Thesr, operations will be affected by
the Ciate surface coal mining program which will be introduced for con-
sideration by the legislature this session. Tills paper presents
information on the development of the State surface mining program and
its relationship to the federal Surface Mining Control and Reclamation

Act.

This is the third in a series of papers being prepared by the House
Research Agency for the State Legislature on the public policy impli-
cations of coal development 1n Alaska. Previous papers described
potential markets for Alaska®s coal and analyzed approaches to leasing
and taxation; a subsequent paper wiii examine the use of coal to meet

rural energy needs.



SUMMARY

This paper reviews the progress made to date toward adoption of a
State surface coal mining program under the federal Surface Mining Con-
trol and Reclamation Act of 1977 [PL 95-87]. The Tfederal law was
enacted to regulate surface coal mining throughout the U.S. for the
purpose of controlling many of the adverse environmental effects asso-
ciated with strip mining. Under the act, states must adopt their own
surface mining programs incorporating federal standards or a federal
program will be imposed by the Office of Surface Mining. As of March
1980, twenty-four states, including all the major coal producers, had

submitted programs to the Office of Surface Mining for approval.

The Alaska Department of Natural Resources [DNR], in cooperation with
the Departments of Environmental Conservation and Fish and Game, began
preparing its own program for submittal to the federal government in
early 1980. Alaska"s program preparation was delayed primarily because
DNR was awaiting the results of a special study which has been completed
only recently. The study was commissioned by Congress in Section 708
of the federal Surface Mining Control and Reclamation Act to determine
if any of the provisions of the law should be modified because of
unique conditions in Alaska. The '"708" study* was completed over a
year late in October of 1980, and Alaska has therefore argued that it
should not have to meet the Stri schedule for program submittal as

other "tates.

~Surface Coal Mining n Alaska: An Investigation of the Surface Mining
Control and Roc"lamatto,. Act of 1977 in Relation to-Afiskan Conditions!
Preparedly Committee o.iTTasFan Co"aT"Mining andTeclamation, Board on
Mineral and Energy Re°.frees, Commission on Natural Resources, National
Research Council, Nat r 1 Academy of Sciences. National Academy Press:
Washington 0.C., 1930.



A proposed State statute is being submitted to the legislature this
session for consideration. IT approved, the statute and implementing
regulations would then be submitted to the Office of Surface Mining [OSM]
for final review and approval. To date, OSM has chosen not to impose
a federal program on the State, but this could happen if the State does
not continue to make progress toward adopting its own program. Offi-
cials from the Denver regional Office of Surface Mining met with State
Department of Natural Resources staff on January 15 of this year and
indicated their general approval of the State"s approach to program

development.



REQUIREMENTS OF THE LAW

The federal Surface Mining Control and Reclamation Act [PL 95-87] was
signed into law in August of 1977. The act finds that "the expansion of
coal mining to meet the Nation®s energy needs makes...urgent the estab-
lishment of appropriate standards to minimize damage to the environment
...and to protect the health and safety of the public.” It also recog-
nizes that '"because of the diversity in terrain, climate, biologic,
chemical, and ether physical conditions 1in areas subject to mining
operations, the primary governmental responsibility for developing,
authorizing, issuing and enforcing regulations for surface mining and

reclamation operations to this Act should rest with the states."

An Office of Surface Mining Reclamation and Enforcment [0OSM] was estab-
lished in the Department of Interior to administer and enforce the
act. The western regional office of OSM, to which Alaska must report,
is located in Denver. The law also authorizes federal matching funds
for one public college 1n each state to conduct research in mining and
mineral resources. In Alaska"s case, minerals research Is centered at

the Fairbanks campus of the University of Alaska.

Title IV of the act creates an '"abandoned mine reclamation fund" Into
which all mine operators must pay 35 cents per ton for surface mined
coal, 15 cents per ton for underground mined coal, or 10 percent of the
mined value, whichever is less. Fifty percent [50X] of the funds col-
lected are allocated to state reclamation programs, with the balance
expended at the discretion cf the Secretary of Interior for related
purposes. The primary purpose of the Fund Is to correct the environ-
mental problems caused by poor mining practices in the past. Each
state may suimit a "state reclamation plan™ and annual projects for

reclamation of abandoned mines. *



The most substantive provisions of the act are contained in Title V
which establishes environmental standards, regulatory procedures and
most of the requirements for state programs. State regulatory program?
are to carry out the provisions of the federal act on all non-federal
lands within the state. If a state regulatory program is not submitted
by a specified date, a federal regulatory program will be prepared in
its place. A federal program gives the Office of Surface Mining juris-
diction over surface mining regulation within the state. However, a
state program may be submitted after a federal regulatory program is
imposed, and, 1if approved, would supersede the federal program. The
deadline for submittal of state programs has been extended several
times by OSM. Originally, the deadline was February 3, 1979; then
March 5, 1980; OSM recently indicated that the ‘'"bottom Hline" was
January 3, 1981, although no a".tlon has been taken yet to Impose a

federal program.

Once a regulatory program [state or federal] is established, all opera-
tors of surface coal mines must apply to the regulatory authority for
a permit. Permit terms are not to exceed fivetyears ard may be ranewed.
A permit may be terminated if the surface coal mine has not "jommeneadi
operations within three years. All permit applications muse contain a
reclamation plan and a statement concerning the prooable hydrological

consequences of the proposed mining operations.

The act provides that all issued permits must comply with a broad

range of environmental performance standards such as restoration of

the land to its original or higher use; restoration ofthe land to

approximate original contour; prevention of erosion, siltation and pol-
lution; and establishment of permanent vegetative cover on all disturbed
areas. Under the act, the state or federal regulatory authority is
required to make “nspections on a monthly basis, monitor operations,

and impose penalties when necessary.
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Certain kinds of mining operations are exempted from the environmental
performance standards of the act. These include operations of less
than two acres in size or operations where the extraction of coal is

by a landowne™ for his own non-commercial use.

Title V ol the act also requires each state program to include a process
whereby individual citizens may petition to have areas designated as
unsuitable for coal muring. The criteria to be used iIn determining

unsuitability include ".he following:

e reclamation is not technologically and economically Tfeasible;

e mining would be incompatible with state or local Uland use

plans;

e mining would adversely affect fragile or historic lands, long-
range productivity of water supply, or natural hazard lands so

as to endanger life or property.

T,e act prohibits surface coal mining [except existing operations] in
nat."?:.al parks, wildlife refuges, wilderness areas and wild or scenic

rivers.

Title VI of the act directs the Department of Interior to review federal
lands within a state to identify areas unsuitable for the mining of

other minerals or materials besides coal.

Title VIl is the section of the act which mandates an in-depth study of
surface coal mining conditions in Alaska to determine which provisions
of the act should be modified for Alaska [referred to as the '708"

study because the directive is contained in section 708 of the act].



PROBLEM AREAS

A great deal of controversy has surrounded the implementation of the
federal Surface Mining Control and Reclamation Act. One of the key
issues is whether the regulations2 promulgated by the Department of
Interior go beyond the scope of the act"s general requirements. In
addition, the way in which the regulations have been enforced to date
appear to severely limit a state®"s ability to vary its regulatory

program from the federal regulations.

Substantial litigation has been brought by industry and other plaintiffs
challenging various provisions of the federal permanent program regula-
tions. As a result of this litigation, the Secretary of Interior volun-
tarily withdrew approximately 38 regulations; another 44 regulations
were invalidated by the U.S. District Court, District of Columbia, in
decisions issued in February and May 1980. An appeal of these decisions
to the U.S. Court of appeals resulted in an order in July 1980 to
remand the regulations to the Secretary of Interior for revision.
until the Office of Surface Mining makes the required changes, the
district court has ordered them to disapprove portions of state programs
which contain suspended or invalidated regulations. The uncertainty
surrounding the status of the federal regulations has created a diffi-

cult situation for many states.

State court decisions are also having an impact on the adoption of
state regulatory programs. Injunctions have been Issued by courts in
Kentucky, Alabama, Ohio, Pennsylvania and Virginia prohibiting those
states from submitting or resubmitting surface mining programs to the
Office of Surface Mining for at least one year. The Alabama court

noted in its decision that the present confusion regarding statutory

230 CFR, Parts 700-845



and regulatory aspects of any state program prevent the state from
accurately determining what must be done in order for the state to

retain its jurisdiction.

The U.S. Supreme Court agreed in October 1980 to rule on the constitu-
tionality of several key provisions in the Surface Mining Control and
Reclamation Act, including the provisions dealing with the post-mining
use of land. The Supreme Court justices will review rulings by federal
district courts in Virginia and Indiana which Invalidated portions of
the surface mining law. The State of Alaska has joined with other
states in filing an amicus brief on the case. The hearing will probably

be held in April; a decision is not expected until the fall of 1981.

In response to many of the problems states have been experiencing,
Senator Robert Byrd of West Virginia introduced legislation during the
last session of Congress to revise the Surface Mining Act. The proposed
amendments would have made it easier for states to vary their regula-
tions from those issued by OSM. Almost a year earlier, the Senate had
overwhelmingly approved similar legislation [S 1403] to amend the 1977
Act, but it died in House Committee when Representative Udall refused

to hold hearings on the measure.

With the new Reagan administration, many states are hopeful that the
federal regulations will be changed to allow states greater flexibility
1n developing their surface mining programs. Secretary of Interior,
James Watt, recently indicated that federal regulations requiring strip
mined land to be restored to its original contour will soon be changed
to allow rough terrain to be used for farming or other purposes. It
appears likely that the Reagan administration will propose changes

only to the regulations and not to the law itself.



FINDINGS OF THE 708" STUDY

The "708" study on surface coal mining in Alaska was conducted by the
Committee on Alaskan Coal Mining and Reclamation and the National Aca-
demy of Sciences. It examines some key questions concerning the appli-
cability of the federal surface mining laws to conditions in Alaska.
The report was originally scheduled to be finished in August 1979; its
actual completion date was October 1980. Don Crane, the regional
director of the Office of Surface Mining, has indicated that it is
unlikely that any changes in the federal act will be proposed on the
basis of the 708 study. However, the State may use the study®s findings
and recommendations to justify variations from the federal regulations.
The federal regulations currently contain a provision [30 CFR 731.13]
which "permits states to request variations from the regulations...in
order to develop regulatory programs to fit specific local requirements

or local environmental or agricultural conditions of each state".

Major findings and recommendations of the "708" study are summarized

on the following pages.3

Findings

1. Most of Alaska"s coal 1is similar to that of other western states;
subbituminous, low in sulfur, and present 1n nearly horizontal

seams.

2. Large quantities of Alaska®"s coal are strippable and could be
mined and shipped using today"s technology, especially in the

Southcentral region.

3None of these findings and recommendations necessarily reflect the
views of the House Research Agency.



3.

It is essential that mining and reclamation operations, such as
stripping of overburden, excavation of coal, grading of spoils,
control of water pollution, and revegetation, be carried out with
special cognizance of climatic conditions in Alaska, especially

the cold winter temperatures and short growing season.

Permafrost is the most unusual environmental condition in Alaska;
some practices required by the Surface Mining Act could initiate
thawing and cause unwanted subsidence and instability. Permafrost
terrain dictates mining and reclamation techniques that are differ-

ent from those envisaged by the act..

Turidra is dominant in the Arctic; natural revegetation with native
species takes place slowly in tundra areas and may require decades

to develop complete vegetation equilibrium.

Alaska®s three major coal basins— 1n the Arctic, Interior, and
Soutventral- have their own environmental profiles, different

in cli,,.dtef topography, vegetation, wildlife and culture.

The scientific data base for much of Alaska, particularly the perma-
frost areas, is inadequate to comply with the permitting require-
ments of the Surface Mining Act and Inadequate for a predictive
understanding of the response of Alaska"s environment to mining

and reclamation.

Mining and reclamation experience to date has been mainly at Healy
ir the Nenana coal basin 1n the Interior; operations at Healy
demonstrate th it surface mining, grading of spoils and revegetation

In areas of discontinuous permafrost are controllable.

Imlted coal mining operations In the Southcentral region show that

natural revegetation of disturbed areas takes place slowly.
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10. There is limited experience in revegetation of disturbed tundra.
However, given favorable conditions and use of fertilizer, seeding
with mixtures of native grasses and introduced species has suc-

ceeded in producing vegetative cover on disturbed sites.

11. Many provisions of the Surface Mining Act, such as those designed to

protect prime farmland pertain to conditions not found 1n Alaska.

12. Designation by Congress of some federal land as national parks,
wildlife refuges, wild and scenic rivers and wilderness areas will

bar coal mining in large areas of Alaska.

Recommendations

The authors of the '"708" study were somewhat hesitant to recommend spe-
cific modifications to the Surface Mining Act because of the limited
mining and reclamation experience in Alaska. However, the study does
"point out how appropriate mining and reclamation standards could be
determined for areas in which unique environmental and socio-economic
conditions prevail” and also suggests "where the standards pf the act
could be met, based on similarities between Alaskan conditions and

conditions in coal mining areas In the conterminous United States."4

1. For Southcentral Alaska, the performance standards of the act can
be achieved, but it is recoimended that regulatory procedures focus
initially on Innovative and effective methods for meeting the act's
enviror.niental objectives Instead of strictly following the act's

prescribed practices. For the Nenana basin, it is recommended that

4Surface Coal Mining in Alaska: An Investigation of the Surface M.ling
Control and Reclamation Act of 1377 in Relation to Alaskan Conditions,
National“Scademy Press: Washington, "RIC.", 1580, page XxXXvil.
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3.

the standards be determined from results that can be achieved using
the best available technology for dealing with discontinuous perma-
frost and other special conditions that characterize the region.
For the North Slope, the mining and reclamation emphasis, apart
from mining coal Tfor local use, should be to obtain data on the

effects of mining and reclamation practice*; on permafrost terrain.

The conditions in the Southcentral Region [Cock Inlet Basin] are
similar enough to those 1n some of the conterminous United States
to warrant initial regulation of surface coal mining under the
provisions of the Surface Mining Act, and it is recommended that
this be done. Results of actual operations, however, may show
that certain mining and reclamation standards now in the act need

modification for this regl<s;/>,

A "go-slow" policy for mining on the North Slope is recommended.
Such apolicy would involve initial small-scale operations for
testing and developing techniques for mining and reclamation so
standards feasible for cOitnerclal mining on a large scale can be
determined. Such small-scale operations are not likely to be
profitable, and government subsidy or partnership may be needed.
In addition, it Is recommended that appropriate variances be made
in the act for small-scale coal mines whose output 1s needed for

heating villages and towns on the North Slope.

Federal and State performance standards suitable for the Nenana
basin should be developed in accord with the general objectives
of the act, based initially on mining and reclamation results
achieved at Healy. Conditions elsewhere in Interior Alaska may
differ significantly from those at Healy, and performance standards
for Healy may need to be modified for other areas, as experience

dictates.

-12-



5.

6.

7.

It is recommended that the potential effects of surface mining
on wildlife be estimated so that mining can be permitted in a plan-
ning framework that protects areas designated as critical habitat,
and so that procedures can be identified to mitigate on-site and

off-site effects.

Regulatory procedures designed to protect populated areas from the
hazards and nuisances of blasting and to meet the air quality
requirements of the act should exercise no more than the level

of control appropriate to local or regional conditions.

The effects of coal development in Alaska on Native sub®istence
econrmies should be assessed to determine how adverse effects can
be r,ltigated and to comprehend how desires of Alaskan Natives can
best be reconciled with planning for development of the State"s

coal resources.

The federal government should establish an authority to reconcile,
coordinate, and implement policies and plans for coal development
in Alaska, drawing on the broadest possible range of areas of

Interest to ensure the weighing of public goals.

Lands underlain by coal that can be readily mined by surface methods
should be identified as "prime coal lands.” The designation of
prime coal lands would identify areas of significant resource po-
tential and would provide basic information for weighing the
mineral value of these lands against the actual or expected value

of other current or anticipated tries.

13-



STATUS OF ALASKA®S PROPOSED STATE PROGRAM

The State Department of Natural Resources has prepared a proposed
surface mining program Tfor Alaska. This program includes a number
of components: a statute (70 pages in length); draft regulations (350
pages); and additional materials relating to the coordination of oermit
issuance and an analysis of existing relevant Alaska statutes and

regulations.

One of the primary tasks in developing the State program was to identify
specific federal stand .”~s and regulations which were not applicable to
Alaskan conditions. This identification of possible variances from
the federal requirements was accomplished through meetings with State
coal lessees iIn March of 1980 and through on-golng consultation among
the Departments of Natural Resources, Environmental Conservation, Fish
and Game and the State"s Surface Mining Advisory Committee.5 In addi-
tion, preliminary negotiations were held with the Office of Surface
Mining. According to a report recently prepared by Pedro Denton for

the Division of Minerals and Energy Management (DMEM):

It was decided to closely follow the federal regulations except

where substantive changes were necessary. . . It was felt that
this procedure would minimize explanations to OSM and would con-
siderably shorten preparation time. . _.The unsuitability process

(whereby lands are designated unsuitable for coal mining) required
by Section 522 of the act has been one of the most troublesome to
develop. . .The presently proposed process has a petition process
patterned after the federal regulations. In addition, a process
is provided by which coal lessees or other coal owners can petition
the authority to have lands declared suitable for mining, (emphasis
added) .

5The State Surface Mining Advisory Committee, appointed by the Governor,
consists of Earl BeistHno, University of Alaska; Richard Douglass,
Alaska Conservation Society; Cole McFarland, Placer Amex, Inc.; Margaret
Sagerser, Cook Inlet Region Inc.; Joe UsibelH, UsibelH Coal Mine
Inc.; and Philip Waring, Kenai Peninsula Borough.
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There are several respects in which the State program differs from
the federal law and regulations. Most importantly, the State chose
to put the environmental performance standards into regulation and
not statute; the Tfederal governaent, in contrast, incorporates these
standards in the act itself. In addition, the proposed State regula-
tions contain a clause which would allow a particular provision to
be changed or declared unconstitutional without affecting the other

regulatory provisions.

The regional Office of Surface Mining recently completed a prelimi-
nary review of Alaska®"s draft surface mining program and recommended
that some changes be made prior to its official submittal. It appears
unlikely that OSM will choose to impose a federal program on Alaska as
long as the State demonstrates some progress toward completing the
program. However, according to Don Crane, Regional Director of OSM,
there are some actions which could trigger the imposition of a federal
program, Including an official protest or court action by a citizens”

group.

At a meeting on January 70 in Anchorage, the Surface Mining Advisory
Committee unanimously reco.imended that DNR proceed with program devel-
opment and submit a proposed statute to the legislature for adoption
this session. The Attorney General®s office has just completed its
final review of the draft statute and DNR plans to submit the program

to the legislature within the next three weeks.

The legislature 1s extremely limited in the kinds of changes 1t can
make to the proposed statute if 1t wants to have a program that will
be approved by the federal Office c.,J Surface Mining. However, if the
legislature refuses to pass a Sta>y program which conforms to the
federal requirements, the federal government has the authority to
impose a program on Alaska. A federally imposed program is less “kely

; - a State program to be responsive to the needs of Alaskan coal

mine operations both in its content and its administration.
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If a State surface mining statute 1s approved by the legislature, 1t will
+hen be transmitted, along with the proposed regulations, to the Office
of Surface mining for final review. According to Oon Crane, O”™M would
then hold public hearings on the program 1n Alaska. Once the program
1s officially adopted by OSM, the State regulations will have the

force of federal rulemaking.

Although Alaska currently has only one operating coal mine, expansion
ana new development activity 1s anticipated In the near future. The
adoption of a State surface mining program will have an iImportant

Influence on the future of coal development; 1n Alaska.



DEPARTMENT OF THE INTERIOR
OFFICE OF SURFACE MINING
GUIDELINES FOR A STATE STATUTE
UNDER THE SURFACE MINING CONTROL

AND RECLAMATION ACT OF 1977

TITLE 1

g 301" Findings: Optional
Purpose: At a minimum, statrce must state that
its purpose is to implement and enforce P.L. 95-87
and OSM®"s permanent regulations as well as any
amendments to either one; if details of 8102 are
omitted, ensure that State statute elsewhere con—
tains prohibition of mining where reclamation as
required by P.L. 95-07 1is not. feasible.

TITLE 11

Required for a State to provide authority to establish its reg

latory authority and set forth its duties and responsibilities

as in 8201; the State 1is free to determine how to accomplish

its delegation. Also, authority and conflict of interest pro—

visions are required (see 8517(g). The State regulatory

authority must also have authority to promulgate regulations

(see 8501).

Section numbers referenced are from the Surface Mining
Control and Reclamation Act of 1977, P.L. 95-87,



TITLE 111

Not applicable.

TITLE 1V

Optional for each State, however, there are funds which can

be utilized by the State if its statute includes the following:
§ 401 Not applicable.

8§ 402 Not applicable, except S 402(g)(2) second sentence

which is optional.

§ 403 Priorities _»re required. See <€ 405(f).

§ 404 Eligibility - required.

§ 405(a),(c),(d),(h), (i) and (k) are not applicable.

8 405(b) Submission of a reclamation plan ana annual pro-
jects — required.

(e) Amplifies (b) with contents of reclamation plan.

() Authority needed to apply for, receive and sp ..egatc*
the funds, as well as provide for the preparau-on and
suomission of the items listed in reporting require-
ment (j).

(9) Costs shall be inclusive ofthese provisions.

(n Need reporting authority.

§ 406 Not applicable.
8§ 407(a) Acquisition and reclamation of abandoned lands —
required.

8 407(b) Required.

(c) Required.



§ 407(d)
®
®
@M

@G
™

8§ 408

8 409

8 410

c 411

§ 412(a)

thru (e)
TITLE V

§ 501

8§ 502

Required.

Authority needed to receilve grants: required.
Not applicable.

Required authority for the State to sell acquired
lands.

Required.

Required powers for the State reclamation program.
Liens — required.

Filling voids and sealing tunnels — optional.
Not applicable.

Reports — required.

Similar State authority provisions required,

Required powers to promulgate regulations consistent
with Federal regulations; 30 days®™ advance public
notice, public hearing, and public comment period
should be included if not in the State administrative
procedures act.

Required to provide that mining cannot proceed with-
out: a permit and all operators must apply for new
permits within two months after approval of a State
program; revoke any prior statute which exempts some
operators from permit requirements; the rest of

8§ 502 is not applicable.



8503
§ 504
§ 505

§ 506

§ 507(a)

5 507(b)and

Not applicable.

Not applicable.

Not applicable.

Wording similar to all of § 506, without obvious
Federal references, is required, and timing should

be tied to approval of State program, as set forth

in § 502(d); length of permits cannot exceed five
years.

A permit fee must be required as determined by the
State regulatory authority; State regulatory authority
should have authority to set fees and to establish
procedures for fee payment.

(g)(if applicable) --- Permit applications —required
to include information as listed; this can be done by
general statutory reference with more specific regu-
lations except § 507(b)(11) and § 507(c) which are
required to be in the statute; State could refuse

to protect operator data as in 507(b)(17) and (e).

§ 507(c),(d),(e)r(f) — Required.

§ 508 Reclamation plan requirements — required; but can be
done by general statutory language and more specific
regulations.

S 500(a)(12) and (b) — Proviso for confidentiality — optional;

States can refuse to protect this data from public

review.



8§ 509

§ 510

Bonding — required, except self-bonding 1is optional,

Required — delete obvious Federal references:

8§ 510(b)(5) Only required for States west of 100th meridian;

§ 511

§ 512
§ 513(a)
)
©
§ 514

8§ 515

delete land exchanges which are only Federal.

Permit revision — required, but delete references

to Federal program,

Coal exploration — required except (e).

Required 1in general, but details can be iIn regulations.
Required.

Not applicable.

Required but may bereferenced to Stateadministra-

tive procedures act..

Required exceptobviousFederal references. Xn the
alternative, the detailed performance standards

could be iIn State regulations with general enabling
language as fTollows: "On or before (specific deadline],
the [State regulatory authority,] shall promulgate regu-
lations consistent with all of the environmental per-
formance standards of Public Law No. 95-87 and the
permanent regulations issued pursuant to that Act.

All surface coal mining operations and coal exploration
operations w* [State] shall comply with all applicable
performance standards of P.L. 95-87, of the permanent
regulations 1issued by the Office of Surface Mining,
this A%*t, and all regulations issued pursuant to

this Act, as well as any amendments to any of these
statutes or regulations.”
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(c) Optional.

(e) Optional.

(f) Not applicable.
| 8§ 516(a) Authority to regulate surface effects of underground
) * mining — required.
!/ (b) Required.
] § 516(c) Required.
it (d) Required, except obvious Federal references.

§ 517(a) Not applicable; State may wish to specify that
% ' no warrant is required for inspectors to enter,
j 8517(b) Right of entry required in statute; other items
may be included in regulations or made conditions
of all permits.

| (e),(d),(e) and (£) — Required.
{ (9) Conflict of interest — required.

(h)Not applicable. (U&s
I S510 Required but for obvious Federal references.

8§ 519(c)~(f, h) — Required; (a), (b), (d) and (e) could be

\ included in statute with general terms and details
Il provided in regulations, but statutory authority for
. releasing a bond in stages as in (c), the proviso of
tl| (c)(3), (f), and (h) are required for State statute.
| (9) Optional.
] §520 Required; similar provisions as to standing and

range of actions of the State regulatory authority

subject to challenge must be in State statute,.
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§ 521 Required, except obvious Federal references; -nust in-
clude author:' for State inspectors to issue cessation
orders in the field.

§ 522 Required, except (b) State statute cannotapply \a
Federal and Indian lands.

8§ 523 Not applicable except State regulatory authority

must have authority to enter into cooperative agree-

ment.
§ 524 Required.
§ 525 Required — entity thatconducts hearing may vary

from State regulatory authority to appeals board,;
there must be independent administrative review,

although the mechanism may vary depending on State
law; that entity must be empowered, as in 525(e),

to award costs and attorneys' fees.

8 526 Only (c) is required. WtYf A<r(e\ wA
S 527 'Wyomi ,g only.

S 528 Optional,

§ 529 Only Pennsylvania.

§ 601 Not applicable.

Definitions in 701(1), (2), (0), (13), (15), i</), (20),

(27), (28) and (29) are required; other definitions
in 8 701 may be utilized if applicable or revised
in accordance with definitions of same terms in

OSM's permanent regulations.



§ 702 Not applicable, but State may wish to consider
seriously consequences of other State statutes like

little NEPA as in § 702(d).

§ 703 Employee protection: optional.

§ 704 Optional. V'CJNS *
§ 705 Not applicable.

§ 706 Not applicable.

S 707 Severability provision — required.

§ 708 Not applicable.

§ 709 Not ‘applicable.

§ 710 Not applicable.

§ 711 Optional; State may need procedures and < lines

to apply for Federal approval -

§ 712 Not applicable.

S 713 Cooperation between State agencies optional.
S 714 Optional if State leases coal.

S 715 Not applicable.

S 716 Only Alaska.

§ 717 Required.

S 710 Not applicable.

8 719 Required.

TITLE_VIII Not applicable.

TITLE IX Not applicable.



COMPARISON OF FEDERAL SURFACE MINING CONTROL AND
RECLAMATION ACT WITH PROPOSED ALASKA simpACE' COAL
‘MINI N(T*CONTROL" ANJ5'HECEffMATI UN ACT---------------

Federal Law* Proposed State Law
Section 101 Section 2
Section 102 (b), (cl, (d) rCe), (i). Section 2;5(A) thru (H)
Section 102(h) 2,5(H)
102(m) 5(h)
Section 201 3,4,5,6,7
Title 3 Inapplicable
Title 4;

401 NA

402 NA

403 «

404 Section 29
405 (a)(c) , (@) , ¢t (i) oo NA

405(b) 29

405(e) 29 (w/out details
405(fF) 29

405(9) 29

405 (J) 29

406 NA

407 (a) 30(a)

40/ (b) 30(h)

407 Cc) 30(c)

407 (d) 30(d)

407 (e) 29

407 () NA

407 (@) (1) 30(e)

407 (9) (2) 30(e)

407 (h) ? (29

408 31

409 Optional
410 32

411 29
412(a)-(e) 29

Title 501 6

502 00>

503 NA

504 NA

505 NA

506(a) 0(a)

506(b) 9(a)

506 (C) 9(b)

506(d) 10

507 (a) 11

507 (b)-(9) 13,14

Unless designated “NA*1 (not applicable all Federal Sections
identified must have a State statutory equivalent



507 (c)

507 (d) 13

507 (e) 12(a)

507 (F) 13

508 13

508 (a)12 14

508 (b) -

509 n

510 19

510(b) (5) 19(b) ©).

511 20

512 21

513(a) 16(a)

513(h) 16(b)

513(c) NA

514 16(c) (@ (& (O @
515 22

516 23

517(a) NA

517 (b) 24(a) (b)

517 (¢) () (& ® 2.4(c) (@ (e
517 (q) 7

510 26

519 (@) , (D) . ©) t (@) . (e) ., ©). 18 (a)thru(f)
519(h) p*

519(c) (13) 18 (c)3

520 38

521 25

522 28

523 NA 5(17)?33(a)
524 33 (b)

525 25(0) O .C).C) . D

526(e) judicial review
527 Wyoming

528 34

529- NA; 601 NA

701 39

702 NA

703 Optional
704 Optional (?
705 NA

706 NA

707 41

700 NA

710 NA

711 35

712 NA

713 Will be added






VIC FISCHER. CAPITOL
BRAD BRADLEY A 99811
DICK ELIASON 907) 463-3834
DON GILMAN 907) 463-3833
BOB MULCAHY
ARLISSETURGULEWSKI
May 29, 1981 Beltz Room
1:30 p.m. 211 - Capitol
MEMBERS PRESENT
Senator Fahrenkamp
Senator Sturgulewski
Senator Bradley
Senator Mulcahy
Senator Gilman
Hearing:
SJR 48 Relating to the implementation of the Surface
Min..ng and Reclamation Control Act by the
Secretary of the Interior
SB 145 An Act providing for free resident hunting and
sport fishing licenses for disabled veterans;
and providing fur an effective date
SB 573 An Act relating to the sale and labeling of honey
CSHJR 50 (Coal) Expressing the sense of the Alaska Legislature that
the state®"s coal resources be developed for sale
and export
Phil Holdsvorth stated that he was speaking in behalf of the state 7
coal lessees. The lessees approve of SJR 48. The resolution is
necessary to notify the Department of the Interior that the state
is working on a surface mining act and regulations.
Mr. Holdsworth stated that Section 708 of the federal Act allows
for study and recommendations to take special conditions 1in Alaska
into account. The Secretay of the Interior has not yet submitted
those recommendations, and the Office of Surface Mining is under —
going changes in personnel and philosophy. It seems wise to delay
adoption of an act until tie next session of the Alaska Legislature.



Senator Sturgulewski put forth the motion to move SJR 48.

Senator Bradley stated that the State Affairs Committee substitute
for SB 145 corrected a citation error and "degendered"™ the language
in the original bill. The committee substitute also adds an
effective date.
' *m ' MV SWYV

Senator Bradley stated that 38 states have free bunting and sport
fis"iing licenses for disabled veterans, and that four states have
legislation to this effect before their legislatures. There.are
515 persons that would be eligible for free licences under the
provisions of the bill.

o "o e " . - AMWNV—v A me o o*
Senator Mulcahy put forth the motion to move CSSB 145 (State Affairs)
with 1individual recommendations.

Senator Fahrenkamp stated that there was an amendment proposed by
the sponsor to SB 573, to delete the words "sold, offered for sale™
from line 9, and to insert the word "distribute"™ 1in that place.

Don Magnusson (Alaska Retail Association) stated that he had suggested
the sponsor®"s proposed amendment. The 1intention was to insure that
retailers would not be liable for the content of labels on honey.

Senator Gilman put forth the motion to amend SB 573, deleting the
words "for sale"™ from the title and the words "sr.ld, offered for
sale, or" from line 9.

Senator Mulcahy put forth the motion to move SB 573 as amended as
CSSB 1173 (Resources) with individual recommendations.

Senator Fahrenkamp stated that there was a proposed committee
substitute for CSHJR 50 (Coal) . After discussion*, the Committee
withheld action on the resolution.



Alaska Surface Coal Mining Program
By
Pedro Denton

Introduction

Almost everyone recognises that coal mining in Alaska requires different
technology than in the other coal producing states. Alaska"s remoteness,
climatic extremes and sparse population obviously pose conditions not
common to the other states. The differences were recognised by congress
when it commissioned in Section 708 of PL 95-87 a special study to determine
if any of the provisions of the law should be modified because of unique
conditions in Alaska. Partly in anticipation of the results of this

study and to accurately assess a program by which the State could assume
jurisdiction over surface coal mining in Alaska, the Department of Natural
Resources started preparing a draft program early in 1980. A preliminary
draft of this program is nearly complete and ready for legislative, public
and federal review. The purpose of this paper is to give an overview of
Alaska®"s prrd.:am development progress to date.

The opinions and interpretations in this paper are the author®s and do not
necessarily represent the opinions of the State or the Department of Natural
Resources. The paper has not been reviewed by the state. The author has
served as program development coordinator for the program since early in
1980 on a special project basis and is not a permanent employee of the
State.

Federal Act and Regulation *

The Surface Mining Control and Reclamation Act of 1977 (Public Law 95-87,

91 Stat. 445 (30 U.S.C. section 1201 et. seg.)) is essentially an environ—
mental law designed to regulate surface coal mining on a national scale.

Its primary purpose is to prevent water and air pollution and other

advirso environmental impacts and to require that disturbed areas be
reclaimed to an appropriate postmining use. It pertains to all coal mining
regardless of whether the coal 1is on federal, state or private lands. The
Act recognises that "the primary governmental responsibility for developing,
authorizing, issuing, and enforcing regulation; for surface mining nnd
reclamation operations”™ should rest with the statos. Tho act took tho power
to regulate coal mining from tho states and provided a mechanism by which
"this power can be partially returned co the states upon approval by the -
federal Office of Surface Mining (OSM) of a state program incorporating minimum
federal standards.

OSM reported in a news release dated March 5, 1980 "Twenty four States,
including all ot the Nation"s major coal producers, have submitted plans to
assume primary respons- oility for regulating tho surface effects of coa.l
mining." States submitting plans were Maryland, Pennsylvania, Virginia,

West Virginia, Kentucky, Tennessee, Alabama, Mississippi, Illinois, Indiana,
Ohio, Arkansas, lowa, Kansas, Missouri, Oklahoma, Texas, Louisianna, Colorado,
Montana, New Mexico, North Dakota, Utah and Wyoming. Georgia, Washington and
Alaska, none of which are considered major producers did not submit plans by
the March 3, 1980 deadline for state program submittal. In tins same news
release, OSM Director Walter N. Heine noted that "Tho bottom line is approval
by January 3, 1981. where programs arc not approved by that date a Federal



program 1is required.” The foregoing statement would seem to indicate that
Federal regulations will be applied to Alaska on Jem. 3, 1981. But, Alaska

has argued that the special study by the National Academy of Sciences-National
Academy of Engineering required by Section 708 of the Federal Act would dictate
a different time frame for Alaska. This was noted by OSM in the May 16, 1930
Federal Register which states on page 32330:

Alaska did not submit a program and has asserted it does rot have

to do so at this time because the study of surface coal mining in
Alaska being carried out by the National Academy of Sciences pursuant
to Section 708 of the Act is not complete. OSM 1iscurrently examining
what action should be taken with regard to Alaska.

The issue has not been resolved but obviously Alaska cannot design a final
program until the results of the 708 study axe made available.Even then
the uncertainty of what changes will be made to the federal act could further
complicate the time schedule.

The time frame for submittal under the Act is important for Alaska because
the deadline for program submittal (March 3, 1980) has passed and OSM's
position is that if a state fails to meet the deadline a fedtral program must

be imposed before the state can applyfor program approval. Inis is an extremely
narrow and impractical interpretation of 30 CFR 731.12, but so far, the state has
been unable to change OSM. It apparently does not matter that the 70S study is

already over a year late and that both Alaska and OSM consider the 703 study
a critical element in developing an Alaska program.

The following excerpt from OSM"s 1979 annual repox"t is a good indicator of
OSM®"s recognition of the importance of the 703 study ta developing Alaska“s
program:

A number of outstanding issues related to Alaska®"s programmay have
to await formulation and resolution until after completionof the
Alaska Study and Departmental response mandated by the Act. Study
scheduled for completion by May 31, 1980.

It should be noted that the Act required the study bo completed no later
than two years after the date of enactment cr by Aug. 3, 1979.

The Federal Act is one ot the most complex and detailed statutes ever

written. If Alaska adopts a companion law, which it must if it wishes to
regulate coal mining in Alaska, it will be one of the longest statutes on

the books for such a special purpose containing over 50 pages. For instance,
the Statute which regulates oil and gas operations in Alaska, AS 31, contains
only 25 pages. But it is the regulations and their seemingly endless detailed
requirements for procedural matters that has caused the most criticism. These

regulations and their program submittal requirements are extremely tiresome to
read and work with and require a very cumbersome and unwieldly process for
approval of a state program. Alaska®"s draft of the regulations are nearly 350
single spaced pages and this includes many consolidations which 0SM may not
approve. The section cn bonding alcne contains over 40 pages. In addition,
there will probably be two to three hundred additional pages of explanatorv

materials. In comparison, the Alaska 0Oil and Gas conservation regulations
contain only 35 cages.



Much of the problem that the other states have had is in getting variations
from the federal regulations. The federal act provides in section 101(f) that
"because of the diversity in terrain, climate, biologic, chemical and other
physical conditions in areas subject to mining operations, the primary govern—
mental responsibility for developing, issuing, and enforcing regulations.....
should rest with the states.”™ OSM has implemented this policy by regulations
under 30 CFR 731.13 (called the state window) which provides for detailed
state justification for any state variations to the federal regulations.

Many states have complained that the window is closed, but one of the most
interesting characterizations was by the United States Court of Appeals 1in

a July 10, 1980 decision on the Peabody Coal Company case. In a footnote

to a statement that the statutory scheme "leaves broad discretion in state
officials while ensuring through federal oversight, that the minimum
requirement cf the Act are achieved." they r ue the following comment:

The Secretary insists that he has left this discretion intact through
the so-called "state window"™ provision in the regulations. This
section allows states to propose alternatives that are "consistent
with the regulations"™ the Secretary has issued, 30 CFR 731.13(c)(1).
The language cf this provision, however, 1is deceptively comforting.
Elsewhere,, che regulations define "consistent with" as meaning '"no
less strirjent than and meet(ing) the applicable provisions of the
"regulnticns" the Secretary has issued. Id 730.5(b). Thus there
is little room for states to maneuver. The "window" would be more
maccurately described as a one way mirror.

These characterizations could be alarming for Alaskans knowing that mining
in Alaska will require different mining practices than in the other states
if it wore not for the 700 study. The 708 study could provide an open
"window" for Alaska that will allow variations from the federal program to
adjust to the unique conditions in Alaska. In this respect, Alaska could
have it easier than some of tha other spates, but to accomplisn this it must
aggressively follow tiurough on the 708 study to be sure there is appropriate
response by the Secretary cf Interior and Congress.

Program Development Progress

Alaska received a $100,000 program development grant from OSM on March 11,
1980. The actual monies were received on April 8, J980. The grant required
that the state contribute $25,000 to the program. The grant application
was the beginning of the formal process to determine whether Alaska would
assume control of surface coal mining in Alaska. Under this grant, The
Department of Natural Resources hired the author full time early .in the
year tc coordinate development of a state program including regulations,
statute and other program submittal elements. Prior to that time several
individuals had on a part time basis closely followed OSM activities and

had analyzed how the program might impact Alaska. There was also consider—
able participation in the NAS-NAE hearings in Alaska and most of tho general
problems in applying the act and regulations wore identified.



The program development grant provided for accomplishing the following:

1. A comprehensive review of existing Alaska statutes and regulations
to identify current authorities relevant to the regulation of
siu .ace mining.

2. Draft legislation and regulations necessary to comply with PL 95-37.

3. Recommendations for a process by which lands could be determined
to be suitable or unsuitable for .urface mining.

4. Recommendations for the coordination of review andissuance or
permits for surface coal mines among all state and federal
permitting authorities.

5. Assembly of all the elements into a program submittal for the purpose
of assuming state jurisdiction.

The proposal provided for an advisory committee to be appointed by the
Governor to guide the Department of Natural Resources in developing a program
and in deciding whether or not the state should assume jurisdiction over
surface coal mining. The committee was appointed by the Governor in early
April 1980 and consists of Earl H. Beistline of the University of Alaska,
Richard Douglass of the Alaska Censer/ation Society, Cole E. McFarland of
Placer Amex Inc., Margaret Sagerser of Cook Inlet Fegicn 1Inc., JosepheE.
Usibelli of Usibelli Coal Mine Inc. and Philip Waring of theKenai Peninsula
Borough. Since Earl Beistline was chairman of the NAS committee on Alaskan
Ccal Mining and Reclamation and tr avoid any possible conflict of interest,
Ernest N. Wolff has served on the committee or. h.;s behalf to the present
time. Mow that the report is complete, Mr. Bei .line is back on the Advisory
Committee. The first committee meeting was held on May 13, 1960 and two
meetings have been held since then.

Perhaps the major task in developing the program was in identifying the
specific federal standards and regulations which were not applicable to Alaska
and determining what change would b> .ecessary for sxaska. To accomplish this
objective, the Department of Natural Resources invited a.”l state coal lessees
to a workshop :n Anchorage on March 10, 19 and 20, 1980 to go through the
federal regulations with the state section by sect-on identifying the specific
sections requiring a variar:e and the need for the variance. A state team
composed of members of the Departments of Natural Resources, Fish and Game

and Environmental Conservation was formed to participate in the workshop and
to ;velop recommendations for a state position on the proposals. The proposals
developed at this meeting and in subsequent meetings of the state team were
reviewed by the involved state departments and the advisory committee and

have been accepted for review purposes.

These proposals are the basis for the Alaska Regulations proposals which are
presently nearly complete in review draft form. It was decided to closely
follow the federal regulations except where substantive changes war necessary
or where necessary to conform to Alaska regulation style requirements. It

was felt that this procedure would minimize explanations to CSM and would



considerably shorten preparation time. A key to the success of this approach
is the extent to which the 708 study will justify the need for the variance
in Alaska and will provide the data necessary by the regulations to support

a variance from the federal regulations. A summary of the substantive
variances to the federal regulations is attached.

In a somewhat backwards process a proposed Alaska statute is also being
drafted which would conform to the regulation variances and the federal
requirements. This is of course a variation from the normal procedure, but
in this case, it may be justified by the strict federal standards which leave
very little latitude for statute or regulation drafting.

There are numerous othe eprogram elements which must be developed as a part

of the program submittal 30 CFR 731.14. The most important of these relates

to the organizational structure of the surface mining authority and how it

will function, the proce* : for determining lands suitable or unsuitable, and
permit coordination and review, a compilation of existing state lav/s and reg—
ulations, a section-by-section comparison of proposed state laws and regulations
with the federal, and the permit coordination and review process. The other
submittal elements are largely narrative explanations of the regulatory

process provided by the proposed state regulations and statistical information
on Alaska past and projected coal activities.

It has been proposed and endorsed by the Advisory Committee that the surface
mining authority be in the Department of Natural Resources. The authority
would be with the Commissioner and he could delegate this authority to an
appropriate director. The director would be supported by a technical advisory
team of experts from other Departments or witnin the Department of Natural
Resources. The proposed team would consist of a hydrologist, geological
engineer, habitat biologist, environmental engineer, air quality engineer,
agronomist, attorney and a coal mining engineer. The team would be available
..or permit review as well as special prob."ems in enforcement and administration,

s members would serve on an as needed basis. The coal mining engineer would

chare-* of enforcing and administrating the progranm. Total costs of such

apr : - are estimated at about $125,000 a year, half of which would be funded
by the federal g /eminent under program administration grants. The Department
of Environmental Conservation has countered this proposal with a proposal that
the authority be in their Department.

Tho unsuitability process required by Section 522 of the act has been one

of the most troublesome to develop. The requirementr of the law and regulation
are difficult to understand and people working with xt generally havo a problenm
in separating the planning **ype process required by the act from a process

that would be used in leasing considerations. The data base and inventory
requirements are also troublesome, primarily because of the lack of detailed
data in Alaska. The presently proposed process has a petition process patterned
after ..ha fedoral regulations. In addition, a process 1is provided by which

coal lessees or other coal owners can petition tho authority to have land3
declared suitable for mining. The primary objective of this provision is to
provide a process by which determinations can be made as soon as possible so
that long range land use and mine planning can be done with as much certainty

as possible. Alaska already has programs in the Department of Natural Resources



which can be adapted to this process. Also additional program development funds
have been requested from OSM to refine the process and to develop a data base
and inventory systen.

The permit coordination and review process is not complete but it probably
will be patterned after existing programs requiring detailed review.

A preliminary draft of the section-by-section comparison of the regulations
is also nearly complete. This should considerably facilitate review of the
program by the public and others.

Alaska®"s program development has been easier than other states®™ in several
respects. First, Alaska has not been on the same time schedule. This has
allowed the utilization of other approved state programs as guides. The
Texas and Montana programs, already approved, have served as models for much
that has been done. Litigation by the National Coal Association/American
Mining Congress (NCA/AMC) and others may also resolve many of the issues that
would cause problems for Alaska. A long series of issues have been decided at
the U.S. District Court and Court of Appeals level in industry"s favor and
generally in favor of mere flexible regulations. The exact number is diffi—
cult to determine because of the interrelationship of so many of the issues,
but a figure of 38 regulations withdrawn and 44 invalidated has been used by
NCA/AMC. These issues have not been finally decided and how many of the
federal “egulaticns will be redrafted to address the court decision is not
known. This problem is often characterized as a "shifting target”. Allowing
the "target"” to settle down will make it easier in Alaska.

Summarv

A preliminary draft of a program for Alaska to assume juris." ction ever the
surface mining of coal is nearly complete. Within a few weexs, a complete
package will be sent to the involved agencies for final -sview before going to
the Surface Mining Advisory Committee for their review an help in resolving
any differences. A complete program package should emerge eady for public,
federal, or legislative review. It is difficult to determine how the draft
program will be adjusted as a result of this process or what final dec"sions
will be made. The 1issues are complex and understanding is complicated by
extremely detailed procedural regulations; but, the decisions that will be

made coull have considerable impact on the development of Alaska®"s coal
resources.



Federal Surface Coal Mining Regulations

Federal

Reg No. Summary of Change to Federal Concept

700.11(c) Allow groups of individuals to mine cooperatively
without permit, 1in excess of the 250 ton limitation
where approved by the regulatory authority.

701.5 Allow exception from classifying waters with pH of
less than 6 as "acid drainage” where a lower pH is
natural for the area.

764.13(b), Part 765 Special procedures for determining lands unsuitable
for mining in Alaska.

779.13(b)((3) Allow exception in Alaska for requiring all hydro—

783.13(a)(® logic data in all cases. ..

780.15 To provide for Air Quality control in Alaska to be

816.95 based on state and federal air quality standards.

785.14(c) (@) Allow wildlife habitat as postmining use which could
qualify for exceptions from restoring to original
contour.

785.16(c)(4) () To allow returning watershed to original condition
as standard for getting exception to return to
original contour rather than requiring improvement,
the rcg. .and statute standard.

785.19(a) Limits application of "alluvial valley floor"™ standard
based on lack of agricultural potential. ALVs would
not apply in the Northern, Nenana, Yentna, Susit.na,
Beluga and Matanuska fields.

786.25(b) (D Allow longer time for commencement of operations
than provided by statute "and regulation.

015.15(c) (1), @m(2) Provide special standards for exploratory roads.

015.15(F) (D To allow .other than native species for revegetation
for areas disturbed in exploration.

015.15(i)((3) To allow leaving exploration equipment in the field
where it will facilitate future exploration.

016.11(a) To allow reduction of marker requirements where area
is inaccessible.

016.21(b) To allow mixing of topsoil with overburden whore it

will not be used in revegetation.
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Federal

Reg

Mo.

816.2*"(e) (L)

816.22(e) (1) (i)

816.22(e) (1) (iii)

816.
816.

815.

816

816.

816.

816.

816

816.

816.

316.

816.

816.

216

22(F)
71(c)

42(a)

.42(c)

57(a)

64(a)

65(a)

71 ()

33(a)
38(b)
97(b)

97(d) (@

104(a)

.104(b)

Summary of Chance to Federal ConceDt

To allow exception from requirement to seek out and
separate "best" material even if other material is
adequate for revegatation.

To not require trials and tests of topsoils being
certified by a laboratory unless required by the
state.

To allow the state to use practices proven in other
areas as guide in approving use of topsoil substitutes.

To allow leaving topsoil and vegetative cover in place
where needed as insulating layer.

To allow alternate sediment control methods to
sedimentation ponds and rely on federal and state
water quality standards rather than OSM effluent
standards.

To allow exception from treating all waters as
"acid water" where natural conditions are less than
a pH of 6.

To allow exception from the requirement to restore
all streams to original channel without regard to
importance.

Remove the requirement to publish blasting schedule
and rely on notice to residents and agencies.

To relate blasting time to time of day rather than
"sunrise" and "sunset".

To allow excess spoil to be placed in mined area cm™
limit disturbed area.

Allow alternative to tho requirement to make all
warte banks impervious.

To allow discretion in reporting requirements for
eagles because of numbers of eagles in some areas.

To clarify that some interference with wildlife is
inherent in any structure in remote areas and allow
recognition of this in Alaska.

Remove the numerical relationship of final thickness
to initial thickness because of difficulty in deter—
mining in permafrost areas.

To prevent redistuvbance of storage irons in perma—
frost areas where material condition is not adaptable
to temporary storage methods.



816.106

816.150-176

825, New Section

843.12(c)

845.18(a)

Allow discretion by regulatory authority in requiring
repair of revegetated areas.

Special road building standards for Alaska.

Special performance standards for Alaska areas with
natural cliffs and highwalls.

Allow more time for abatement actions where needed
because of remoteness or weather.

To allow more time for service by mail.
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PUBLIC LAW 95-87—AUG. 3, 1977 91 STAT. 521

adi*»inistfrin/r, und enforcing State programs under this Act. Kxcept
us provided in subsection (C) of this Section, stieh grants shall not.
exceed bU per centum of the total costs incurred during the lirst year
GO per centum of total costs incurred during the seconda year, and fit
per eenlutn of llie total costs incurred during each _Year thereafter.

(_b% The Secretary 1is authorized lo eoopefute with and provide State programa,
assistance to any Stale for the purpose of a_53|st|n% it in the, develop- assistance.
ment, administration, and enforcement of its State pn grams. Such
cooperation and assistance shall include— _ .

1) technical assistance, and training in¢luding provision of
necessary curricular and instruction materials, in the develop-
ment. administration, and enforcement of the Stale programs;

an

. (2) assistance in preparing and maintajning a continuing
inventory of information on surface coal mining &nd_reclamation
operations for each State for the purposes of evaluating the effec-
tiveness of the State programs. Such assistance, shall include idl
Federal departments and agencies making available data rele-
vant to surface coal mining and reclamation operations and to the
development, administration, ami enforcement of State pro-
rams concerning such operations. _

(c) If, In accordanCe with section f>23{d) of this Act, a State, elects  Annual grants,
to regulate, surface coal mining and reclamation operations on Fed- increase,
oral fands, the Secretary may increase the amount of the annual grants
under subsection (a) of this’section by an amount which he determines
is approximately e<Jiial to the amount the Federal (iovernment would
have expended “for 'such regulation if the State hud not made such

election.
ANN (*At, IIKI'OHT

Sk« THi. The Secretary shall submit annually to the President Annual report In
and the (‘ongress a report’concerning activities conducted by him, the President anil
Federal Government, and the Slates pursuant, to this Ad. Among ggn (oS 005
other matters, (he Secretary. shall include in such repart recommenda- :
tions for additional administrative ov legislative, action as he. deems
necessary and desirable to accomplish (lié purposes of this Act,

SKVIUIAIULITY

— Sue. 707. If any_provision of this Act or the agplicab_ility Ihereof 30 use: 1207,
to any person or circumstances is held invalid, the remainder of this

Act and the application of such provision to other persons or circum-

stances shall not ho affected thereby.

ALLAKKAN  SIUtl-.UT. COAI. MINIS STPDV

tirc. 708. (a) The Secretary is directed to contract to such extent Contract.
or_in such amounts as are provided in advance in appropriation Acts :10USC RX
with_thu National Academy of Seiepccs-Nalionit| Academy of Kngi-
neoring for an in depth stud¥Nof surface coal mining conditions In the
Stale of Alaska in order to tWicrmiuo which, if any’, of tho provisions
of this Act should ho modified with respect to surface coal mining
operations in Alaska. o _

(h) The Secretary shall report on tho findings of &he study lo tim Itopoil to
President mid _Concgress no later than two years after tho date of Rfeniiciii nail
enactment, of this Act. _ o ~Longress,

(e) ~ The Secretary shall include in his report a draft, of legislationimfl legislation.
to implement any clu. ges recommended lo this Act.



91 STAT. 522

Modifications.

Publication in
Federal Register.
Hearing.

Interim
regulations.

Ante, |-467.

Apﬁrobation
authorize!'on.

(Contract.
;jobuse 2=

legislative
reconuncndalioos,
hiiluuiltal to
President and
Gmgress.

PUBLIC LAW 95-87— AUG. 3, 1977

(cl) Until one, your after tho Secretary has made this report to tho
President nnd Congress, or three years after (he date of enactment
of this Act, whicheVer conies first, the Secretary Is authorized to mod-
ify the applicability of any environmental ﬁrotectlon provision of this
Act, or any reguldtion issued pursuant, thereto, to any surface, coal
mining operatign in Alaska from which coal lias been ‘mined during
the year preceding enactment of this Act if lie. determines that. it_is
necessary lo insuré the continued operation of such surface coal min-
Ing operation. The, Secretary may exercise this authority only after lie
has. (1) published notice 0f pr?posed modification in the Federa
Registér and In a newspaper of general circulation in the area of
Aldska in which the, affected surface coal mining operation is located,
and (2) held a public hearing on the proposed modification in Alaska.

(e? In order to allow new mines in Alaska to continue orderly
development, the. Secretary is authorized to issue interim regulations
pursuant to section 501(h Incjuding those modifications to the
environmental standards as required based on the special physical
hydrological and climatic conditions in Alaska hut with the purpose of
protectm% the. environment to an extent equivalent to those standards
for the other coa regnlons. _ .

([f)_ There Is here yautFporlz d o_he appropriated for the purpose,
of this section $250,000:. Prorided, That no new budget authority Is
autho-iz.ed to he appropriated for fiscal year 1077.

siinv or nun.aviation standards sou Sruii'ACK mining or omru
MINKIIALS

Sug. 700. (a) The Chairman of the Council on Environmental
Quality is directed to contract to such extent or in such amounts as
arc provided in appropriation Acts with the National Academy of
Sciciices-Nationnl Academy of Engineering, other Government agen-
cies or private, groups as dppropriate, for-an in-depth study of Cur-
rent and_ developing technolog)( for surface and open pit mining anil
reclamation for minerals other than coal designed to assist in the stab-
lishment of effective and reasonable re?ula lon of surface_and open
pr|]t mining and reclamation for minerals other than conl. Tho study
S —_

(1) assess the degree to which the requirements of this Act cun
he. met by such technology and the costs involved:
::g |dentify areas w er?, tho requirements of Ihis Act cannot
i t by current and developing technology;

|
to (hose ot this, Act which_could he met. the costs involved, and
the djfferences in reclamation results between these requirements

an?lt)hoseofthlslﬁt\ct;atnd at iuiiising desi t

. (*1) discuss. alternative regulatory meeliuiiising designed to

insure tﬂe. achievement of the %mst %e¥1 fieml postmining (r]an use

for areas affected by surface and open pit mining. _

b) The study together with specific, Ieﬁ|slat|ve recommendations
shall’ lie submitted to the President, and the Congress no later than
mfg}hteen_ noiiths after the date of enaelmeiii of Ifiis Act: Providel/
That, with respect to surface or oPen pit mining for sand and gravel
the himly shall he submitted no_later than twelve months aftér the
date of énactment, of this Act: Provided further, 'Flint, with resP_ect
{0 mmm,P for oil shale and tar sands that g prelimipary report. sliaM
2? tsrl]Jlk%mA %ed no later than twelve mouths after the date’of enactment

) i those instances describe requirements most comparable
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(c). There are hereby a thor.iéeg to lie appropriated for tlie. purpose
of 'this section $500,000: Provided, That, no new Inidget. authority is

INIIt. ~ TLANDS

Si.c, 710. (a) The Secretary is directed to study the questinn of tho
re.giilatior of surface mining on Indian binds which will achieve the
Purpose of this Act and recognize the special jurisdictional status of
hesg, lands. Iu carrying out this study the Secretary shall consult with
Indian tribes. Tho stidy report, shall include proposed legislation
designed to allow Italian tribes to elect to assume full regulatory
authority .over the adniini»lration nnd enforccmei t of regulation of
surface, milting of coal on Indian lands. _ _ _

The study report required by subsection }|)_together with
draffs of proposed Ieﬁlslanon and the view of each Indiantribe which
would ho affected shall he submitted to the Congress as soon as possible
but not_later than Januar% 1,10 3 .

(c) On and after one hundred and thirty-fiv days from the enact-
ment. of this Act, all strface coal mining operations on Indian lands
shall comply with requirements at least as stringent as those |mfosed
bY subsections 515(b) (2)5, 515(1) F32,515(b) (5?, 515(b) (10), 5 5(h[)
(13), 515(b) (10), and 515(d) of this Act and the Secretary shall
incorporate ‘tho requirements of such provisions In all existing and
new leases issued for coal on Indian lands. _

d) On and alter thirty months from (he enactment of this Act,
all surface coal mining opérations on Indian_lands shall comply with
regunements at_least as stringent as t! ose imposed bg sections 507
60S, 501), 510, 515, 510, 517, and’510 of tins Act and the Secretary shall
incorporate the requirements of such provisions in all existing and
new leases 1ssued for eon' on Indian lands. ,

e.) With respect to leases issued after the date of enactment of this
Act, 'the .Secretary shall include and enforce terms nnd conditions in
addition lo those required by subsections (c) and (tl) ns may bhe
requested by tlie Indian tribe in such leases. _ o

q{f Any thange vequired by subsection (e) or (d) of this section in
the. terms and conditions of any coal lease on Indjan lands existing
gn (||et date of enactment, of this"Act, shall require the approval of the
ecretary.

(9) T%e Secretary shall provide- for adequate participatjon by the
various Indian tribés affected in the. study authorized in this section
and not more than $700,000 of the funds duthorized in section 712(a)
shall he reserved for this purpose. , ,

(It) Tho S,ec_ret_ary_ shall ‘analyze and ninhe recommendations re-
arding the *urlsd_lc ional status of Indiap, Lauds outside the exterior
oundaries of Indian reservations; /'rovil/i'il, That nothing in this Act
shall change the existing jurisdictional status of Indian Lands.

KXIT.Itl MKNTAIj I'ltAtticks

8ie 71L Inorderlo encourage advances in mining and reclamation
practices or to allow post mmmg_land use for industrial, cninineicial,
residential, or_Puth use (inelu |n% rrerculioiial facilities), the regu-
latory authority witlt approval Dby the Secretary may authorize
depart tires in individual eases on an experimental basis from the envi-
ronmental protection ﬁ_erformance standards promulgated 'm der
sections 515 and 61> of this Act. Such deP_artures may he authorized if
(1) the exPenmental praelices aro potentially moro or at least itsenvi-
ronmentally protective, during and after mining operations, as those
required b prom_ulqated standards; (i1) thé mining oncralioils
approved for particular Inud-u.se or other purposes are not utrger or

91 STAT. 523
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FURTHER: None
1/15/s:

Date:

Mr. President:
The Committee on RESOURCES has had SJR 59

support for legislation establishing a National Garden Week

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

do pass [ ] do not pass
[ 1]

[ 1 do pass with attached amendments(s)

i ] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Comm ittee
MEMBERS SIGNING / MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
S 60 (Rev. 12/78)
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SENATE RESOUREES BoMMITTEE
LEGISLATION CHECKLIST BILL NUMBER SJ# 59

IDENTIFICATION:

BILL NAME: ty I/tlﬂ‘(

SPONSOR(S): RELATED BILLS PENDING:
DATE INTRODUCED: H 5 4 2
REFERRALS

INITIAL RESEARCH:

INITIAL BILL SUMMARY COMPLETED SUMMARY BY LEGAL DIVISION:
DEPT. OF LAW SUMMARY:

SPONSOR CONTACTED FOR BACKUP FISCAL NOTE:
MATERIALS:
AGENCY RESPONSE: OTHER INTERESTED SENATORS OR

REPS. NOTIFIED:

BACKGROUND RESEARCH:
as; ex» t aa ESESSS raasaant

SIMILAR BILLS INTRODUCED IN PREVIOUS LEGISLATURES:

RESPONSES FROM INTERESTED PERSONS AND/OR GROUPS:

OTHER STATE OR FEDERAL PRECEDENTS, REGULATIONS, LAWS:

HEARING PREPRATION:

~acaf "SSOBOBBSBBM ItCSStSSOt SSSSSSB W Bj*

CHAIRMAN BRIEFED: DATE AND PLACE SF.T:
STAFF MEMO TO COMMITTEE: TELECONFERENCE
BACKGROUND MATERIAL DISTRIBUTED PSA/PRESS RELEASE

LIST OF WITNESSES: SUGGESTED AMENDMENTS/CS DRAFTED



i'"AHRENKAMP, Chairman pouch v
. VICE-CHAIRMAN STATE CAPITOL
EY JUNEAU. ALASKA 09811
N 007) 405.3034

907) 405-3835
Y
GULEW SKI
(Emramttee mt ~ggmtrces
March 1, 1982 Beltz Room
1:30 p.m. Capitol - Room 211
MEMBERS PRESENT
Senator Fahrenkamp
Senator Fischer
Senator Gilman
Senator Mulcahy
Senator Sturgulewski
Hearing:
SB 730 An Act establishing the Aleksandr Baranov State
Game Refuge.
SB 731 An Act establishing the Shuyak Island State Park
SJR 59 Relating to support for legislation establishing

a National Garden Weel:.

SB 730 and SB 731

Greg Vos, Alaska Department of Fish and Game, was present to
answer questions.

Senator Mulcahy provided background.The bills are the result
of negotiations between the Kodiak Island Borough and the
Department of Natural Resources, as part of the municipal
entitlement settlement. The proposed refuge 1is on the east
side of Shuyak Island to protect the winter deer habitat. The
proposed park 1is on the west side, of the island, with the
Kodiak Borough maintaining the core portion of the island and
being provided with an easement.

Joyce Munson, representing the Kodiak Borough, spoke in
support of SB 730 and 731, stating the Borough would oppose
any amendments that would include tidal or submerged lands.



March 1, 1982
Page 2

Hilton Wolfe, Division of Parks, Department of Natural Resources,
expressed support for SB 731
After discussion by the Committee concerning payment for

survey work, Senator Fahrenkamp stated that Senate Bills 730
and 731 would be held until this question was answered.

SJR 59

Carol Burnside, Aide to Senator Colletta, was present to answer
questions.

Senator Mulcahy moved the bill with individual recommendations.

The meeting was adjourned at 1:50 p.m.



LEGISLATION SUMMARY

SJR 59: "Relating to support for legislation establishing a
National Garden week.

Resolves that the legislature request the Alaskan Congressional
Delegation to support legislation establishing a National Garden
week .

PRIME SPONSOR: Colletta






COMMITTEE REPORT

SENATE g
FURTHER: None
1/15/BS
Date:
Mr. President:
The Committee on RESOURCES has had SJR 60

Requesting the Secretary of Commerce to disapprove certain portions of th
Bering-Chukchi Sea Fishery Management Plan

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] dopass [ 1 donotpass
[ ] do pass with attached amendments(s)

I ] same titl
[ ] replace with CS for - P // [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ ] reports it back without recommendation

[ ] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 12/78)
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To thi President and the Members of Congress:

| have the honor t' present the final report of the Commission on
Marine Science, Engineering and Resources, the establishmentof which
was authorized by Public Law S9-454, enacted by Congress on June 17,
1966. The members of the Commission were appointed by the Presi-
dentonJanuary 9,1967.

In response to its mandate, the Commission has undertaken an inten-
sive investigation of a broad array of marine problems ranging from
the preservation of our coastal shores end estuaries to the more effective
use of the vast resources that lie within and below the sea. The recom-
mendations which have emerged from this study constitute a program
which we believe will assure the advancement of a national capnblUty
in the oceans and go far towards meeting the inevitable needs of tn@.
future.

These recommendations are the product of nearly two years of study
and discussion, and they express the combined judgment of the entire
Commission- On all major issues there has been unanimous concurrence,
although in formulating recommendations relating to governmentorga-
nization it has seemed proper for three members of the Commission to
abstain— Undersecretary of the Navy, Charles F. Baird; Assistant
Secretary, Water Pollution Control, Department of the Interior, Frank
C. DiLuzio; and the Administrator, Environmental Science Services
Administration, Department of Commerce, Robert If. White. These

served on the Commission in their individual capacities as specified by
statute. Their knowledge and experience in governmental and organiza-
tional problems were freely drawn upon by the Commission in its
deliberations. However, recognizing that the orgnnizational proposals
of the Commission vitally affect the departments which they serve in
their official roles, they have abstained from taking a position with
respect to the final recommendations on these particular proposals as
outlined in Chapter 7 and summarized or mentioned elsewhere in
the report

J. A' Stratton
Chairman

January 9,1909
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Chapter4 An International Legal-Political Framework for Exploiting
the Living Resources of the High Seas

|. OBJECTIVES OF FRAMEWORK

Any framework for exploring the living re-
sources of the oceans must be judged by the
extent to which it achieves the following objec-
tives:

a. It must encourage the development of the
vast food reserves of the seaat the lowest possible
cost in order “to help end the tragic cycles of
famine and despair.”

b. It must promote the orderly and ecrnomi-
cally efficient exploitation of these livL.g re-
sources, with adequate regard for their conserva-
tion.

c. It must give the United States and its
nationals a fair chance to engage in the exploita-
tion of these resources and make it possible to
rehabilitate our commercial fisheries.

d. It must otherwise promote national security
and welfare by not interfering unduly with uses of
the sea for purposes other than the exploitation of
its living resources.

e. It must not provoke international conflict
but should contribute positively to international
order, welfare and equity.

f. It must be consistent with foreign policy
objectives of the United States.

Judged by these standards, the panel concludes
that the existing framework is seriously deficient.

ll. eisting framework

Fuch coastal State, unless limited by treaty, has
permanent, exclusive access to the living resources
found in its internal or territorial waters. While the
freedom of fishing is one of the specified freedoms
of the high seas, it is beclouded by the lack of
agreement with respect to the breadth of the
territorial sea and by the extravagant claims made
by some States with respect to its breadth and that
of the exclusive fisheries zone. The United States
claims permanent, exclusive access to the living
resource: of the seas up to 12 miles from the
baselines from which the breadth of the territorial
sea is measured.

The freedom of fishing is also limited by
bilateral and multilateral treaties and agreements

and restricted by the coastal State's recognized
r_ t of exclusive access to the living, sedentary
species on the continental shelf.

Appendix B to the report describes the prin-
cipal international treaties and other agreements
relating to fisheries to which the United States is a

party.
/

lIl. EVALUATION OF EXISTING FRAME-
m\VORK

A. The Fishery Conventions

1. United States Stake in Fishery Conventions to
Which It Is a Party

The value of the total United States catch of
fish and shellfish in 1967 was S4383 million.L It
is difficult to estimate the value of the United
States fishermen's catch in areas governed by
intern:tional fishery conventions to which the
United States is a party. But there is agreement
that it accounts for a very appreciable portion of
the value of the total United States catch and is
growing in importance. Moreover, the fishery
conventions also affect United States companies
operating under foreign flags in areas covered by
ihe conventions, as well as imports from these
areas in which United States companies have no
interest.1

2. Objectives of Fishery Conventions

The dominant purpose of practically aE »\e
fishery conventions Is to conserve the living
resources of the sea. This purpose is variously
stated as the attainment of the “maximum sus-
tained catches year after year,” “maximum sus-
tained vyield,” “maximum sustainable produc-
tivity,” “greatest harvest year after year." The
Geneva Convention on Fishing and Conr-urvation
of the Living Resources | 1  High Seas states
its objective as the attainr .at of the “optimum

1Fisheries in the U.S., 1967, at 3. (US. Department of
the Interior, 1968).

Seventy-one percent of the United States domestic
supply of fishery ' mduca was imported in 1967. liL at
XX.

viii-c.



Processing capacity must be enlarged to handle
the induced peaks in production and it remains
under-utilized for much of the year. Higher storage
costs are incurred and the risks involved in holding
inventory over longer periods of time, bome
initially by fish processors and marketers, ulti-
mately result in lower prices to fishermen. Instead
of enjoying a steady flow of fresh halibut, the
consumer receives it in less desirable frozen form
for much of the year.56

Finally, in some cases, exemplified by the
earlier attempts to regulate Antarctic whaling, a
total catch limit, by itself, may force the partici-
pants in the fishery competing for it to fix the
limit at a level higher than that called for by sound
conservation practice. (A quota somewhat less
than that required by sound conservation practice
has been, agreed upon recently, but only after
severe damage had been inflicted on the whale
stocks).

From an economic point of view, the ideal
requlations affecting mortality would.include a
total catch quota designed to maximize net. eco-
nomic return: and restrictions on entry that would
limit the number of operating units, each of
maximum efficiency, to the minimum required to
take the quota on afull time basis.57

b. The Abstention Doctrine The International
Convention on the High Seas Fisheries of the
North Pacific Ocean is the only fishery convention
in which State parties agree to abstain from fishing
for specified stocks of fish (salmon, halibut and
herring) in specified areas of the high seas.58 The
International North Pacific Fisheries Commission
is authorized to recommend, after study, that the
abstention principle shall no longer apply to a

Ibid. See also, Crutchfield and ZeDner, note 5, supra;
and Dodyk. Report on the International Law of Ocean
FL 1eriei 20 (Prepared for National Council on Maxine
Resource* and Engineering Development, 1967).

57Economic Aspect* of Fishery Management, at 8.

58See Appendix For general discussion of the
abstention doctrine, see Yamamoto, T .c Abstention
Principle and its Relation to the Evolving International
Law of the Sea, 43 Wash. L. Rev. 45 (1967); Herrington,
Comments on the Principle of Abstention. Papers Pre-
sented at the International Technical Conference on
Conservation of the Living Resources of the Sea. Rome
1955, U.N. Doc. A/Conf. 10/7, at 344-49; Van Clcvc.The
Economic and Scientific Basis cf the Principle of Absten-
tion, Law of the Sea, Official Record. U.N. Doc. A/Conf.
13/3, at 47-63.
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specified stock of fish in = specified area or that it
shall apply to additional stocks of fish in addi-
tional areas.

-There is no completely satisfactory answer to
the problems raised by the abstention doctrine. It
has been strongly advocated by the United States
on the ground that the nation through whose
efforts and money a high seas fishery has been
developed, and through whose regulatory measures
(and consequent restraints upon its fishermen) the
fishery is being conserved, should have priority in
its exploitation. If the stocks are being fully
utilized, that Nation should even have the right to
exclude others who made no similar contribution
to the fishery.

Varied objections were voiced ag&u_. the
abstention doctrine when it was proposed by the
United States and rejecied during the deliberations
that preceded the adoption of the Convention on
Fishing and Conservation of the Living Resources
of the Sea.79 It was maintained that the doctrine
discriminated against the developing nations and in
favor of the developed nations; it conflicted with
the principle of freedom of the seas; it was subject
to abuse by nations which might claim incorrectly
that certain fisheries had been developed to their
maximum sustainable yield by their efforts alone;
and it was based upon inadequate study of the
relevant biological, economic, social and political
factors.

is most unlikely that th;. abstention doctrine
will prove to be acceptable as a means of excluding
new entrants from fisheries already being ex-
ploited fully. The controversies engendered by the
application of the doctrine in the North Pacific
Ocean attest to this conclusion. The United States
has a strong case here. It has restrained its own
fishermen for more than 50 years to rebuild the
salmon runs; and it has spent hundreds of nrllions
of dollars for pollution control, fish ladders, fish
hatcheries, artificial propagation and research to
protect and enhance the salmon population.

The Japanese do not deny that the United
States should have certain special rights with
respect to the salmon but argue that these rights
should be commensurate with the United States

..ee generally, McDougal xnd Burke. The Public
Order of the Occam 956-60 (1962); Johnston. The
International Law of Fisheries 275-82, 289-97 (1965). A
good deal of the following discussion is based upon these
sources, as well as the sources cited in note 28 supra.



investment and apply only to the stock of fish
affected by its investment. They point out that
none of this investment has been made in Alaskan
rivers and streams, that they exploit only Alaskan
spawned salmon on the high seas and that about
95 percent of the weight of this fish is gained
while they are beyond the territorial waters o f the
United States. They argue, too, that they have by
now bome part of the expense of salmon conserva-
tion by acceding to the abstention doctrine for
more than 10 years and should be entitled to some
share of the catch. They deny that because a
coastal State prevents its fishermen from depleting
a resource, it has an equitable claim to exclusive
access to the resource, particularly when multi-
national conservation efforts are possible. Japan
also maintains that evidence hased upon scientific
research does not indicate that mote extensive
exploitation of the salmon will not provide a
substantial increase in yield that can be sustained
year after year and therefore that the basic
condition for the application of abstention under
the Convention is not satisfied.

Finally, the abstention doctrine in the North
Pacific may be jeopardized by the entry into the
Convention area of the Soviet Union, South Korea
and other nations which are not parties to the
Convention. The Convention itself recognizes the
inapplicabili'/ of the abstention doctrine to "any
stock of fish which is harvested in greater part by a
country or countries not party to the Conven-
tion." While the Soviet Union so far has demon-
strated a tacit willingness to leave alone the salmon
and halibut fisheries from which the Japanese have
agreed to abstain, it is free to change its position at
any time. Moreover, South Korea is participating
in the salmon fisheries of the North Pacific. The
resulting unfairness to the Japanese is apparent.

The impasse which has been reached in connec-
tion with Japanese proposals to eliminate the
abstention doctrine reveals the difficulties that will
be encountered in any attempt to replace it.
However, it also reveals that abstention is not a
viable principle in the long run. In many regions of
the world, nations with distant-water fishing fleets
are rapidly expanding their activities into some of
the world's most valuable fish'-ries contiguo'u to
the coasts of countries which need the protein but
lack the technical and financial capacity to partici-
pate in these fisheries. These countries fear that,

by the time they have attained the necessary
competence and capital, the abstention doctrine
may bar them from these fisheries or be used as
justification for admitting them on unfavorable
terms. It should not be surprising, therefore, that
these developing countries oppose the doctrine—as
do all newcomers to a particular fishery-as one
that seeks to preserve an inequitable statur quo. It
should be pointed out, too, that in time the
United States itself may be a new entrant into the
fisheries o f many areas o f the world.

As aquaculture progresses and capital and labor
are invested to cultivate particular living resources
of the sea artificially, there may be a place for the
abstention doctrine to project the investor's right
of exclusive access to these resources.

. Limited Power of Fishery Commissions The
fishery commissions-the administrative agencies
created by the fishery conventions to carry out
their objectives—generally have only the power to
make recommendations which must be accepted
by all the States Parties to become effective. The
Agreement between tee United States an \ Canada
respecting the sockeyt and pink salmon fisheries is
an exception to this general ruie. Commission
action to adjust emergency orders or the closing or
opening of fishing periods and areas during any
fishing season is not subject to approval of the two
Governments. To become effective, however, such
action must be voted for by at least two of the
three Commissioners of each Government. The
fact that the two governments need not formally
approve such action is probably not significant
because enforcement responsibilities under the
agreement in question are vested in the national
fishery agency of Canada and the Department of
Fisheries of the State of Washington. Neither
government is likely to enforce a Commission
action of which it disapproves and the Commission
will know, informally, whether its action will be
approved and enforced before it takes it.

The Convention on Fishing and Conservation of
the Living Resources of the Sea attempts to
overcome the difficulties that stem from requiring
unanimous approval of the States parties to an
international fishery convention before a conserva-
tion regulation can become effective. In the first
place, it forces consideration of the need for
conservation of a fish stock if only one State



