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Figure 1

Comparison of Commercial Harvest Timing and Peak Catches for Selected Pink Salmon Fisheries in Alaska.
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ALASKA BOARD OF FISHERIES 
FOREIGN PROCESSING DURING THE 1982 SALMON FISHERIES

I. FINDINGS

Under 5 AAC 39.198, commercial fishing and related operations by aliens not 
lawfully admitted to the United States are prohibited. The regulation 
provides that the Board of Fisheries may grant limited exceptions to 5 AAC 
39.198 with respect to particular fisheries and permit foreign vessels and 
aliens to process fish resources at or transport fish resources from an 
existing or constructive port when the conditions specified in 5 AAC 39.198.(d) 
exist.

The Board has reviewed information and data regarding expected Alaskan 
salmon runs, anticipated processing capability of U.S. processors, the 
anticipated market situation, the likelihood of waste, and the possibility 
of clandestine operations. The Board has received processing capacity 
reports from the Department of Fish and Game, marketing analysis reports 
from the Department of Commerce and Economic Development, reports on anticipated 
foreign processing interest from the Office of the Governor, and considered 
comments made during public hearings in Anchorage on April 3, 1982.

The Board finds:

1. In the Norton Sound, Bristr' Bay, Kodiak, Prince William Sound, 
and Southeastern Alaska salmon fisheries, pink salmon runs are 
expected to greatly exceed spawning escapement requirements in 
many of the contributing river systems and approximately 81 
million pink salmon will be available for commercial harvest.

2. The volume of pink salmon available for harvest may exceed the 
processing capability of United States processors by approxi­
mately 12.5 million pink salmon.

3. The large volume of pink salmon in excess of the domestic processing 
capacity and anticipated marketing conditions are expe .ted to 
cause suspensions of operations by domestic processors with a 
resultant loss of opportunities for the domestic fishermen to 
market their catches.

4. There is a likelihood of substantial wastage of pink salmon 
resources taken in the fisheries if foreign processing or trans­
portation capacity is not utilized.

5. Allowing vessels from certain foreign nations to process salmon 
in selected internal waters of the State would most likely not 
result in a displacement of the commercial market away from 
domestic processors.

6. There is no significant likelihood of clandestine foreign fishing 
operations if a limited exception is granti. :



II. EXCEPTIONS TO 5 AAC 39.198 GRANTED

Based on the above findings, the Board hereby tentatively grants limited 
exceptions to 5 AAC 39.198 allowing the usie of foreign vessels to process 
salmon in the following locations during the specified times.

Management Area^ 
Norton Sound district 
Nushagak district 
Kodiak
Prince William Sound 
Southeastern Alaska

Foreign Processing Season^ 
July 1 - July 31 
July 20 - August 10 
July 25 - August 15 
July 20 - August 20 
Juiy 25 - August 25

Projected 
Processing Surplus^
3.000.000 pink salmon
4.000.000 pink salmon 
1,500,000 pink salmon
3.000.000 pink salmon
1.000.000 pj.nk salmon

1 The Department will specify on the foreign processing permits locations 
within these management areas where processing operations can be conducted.

The Department may adjust these dates dependent on timing of the various 
salmon runs and the degree of species overlap between runs.

^ The possible amount of harvestable pink salmon which may be in excess of 
domestic processing capability. These numbers will be adjusted by the 
Department as additional ro.n size, harvesting, and processing data becomes 
available.

Foreign vessels processing or tendering unprocessed salmon must adhere to 
the following conditions:

1. Only salmon harvested in the Norton Sound district (5 AAC 04.200(b)), 
Nushagak district (5 AAC 06.200(a)), Kodiak Area (5 AAC 18.200), 
Prince William Sound Area (5 AAC 24.200) and Southeastern Alaska 
Area (5 AAC 33.200) may be delivered to a foreign vessc

2. The operator of each vessel engaged in the processing or ten­
dering of salmon under this limited exception must obtain a 
"foreign processing permit" from the Alaska Department of Fish 
and Game and keep it posted in a conspicuous place in the wheal- 
house; requests for a "foreign processing permit" may be directed 
to the Co.umissioner of the Alaska Department of Fish and Game and 
shall specify:

a. dates of 'operations;
b. location of operatiors;
c. place of intended delivering and processing outside Alaska;
d. location of final market place;
e. room and board arrangements for a .'state observer; and
f. such other items as the Department may require.

3. Each holder of a "foreign processing permit" shall report to the 
local representative of the Department the number and pounds of 
each species of salmon received each day pursuant to processing



operations permitted under 5 AAC 39.198(d) and other information 
required by the Department to assure the orderly harvest and 
documentation of the 1982 pink salmon surplus.

4. Each permittee shall abide by all applicable Federal, State, and 
local laws, regulations and ordinances and all other conditions 
required by the Commissioner to assure the orderly harvest of the 
1982 pink salmon surplus.

III. GUIDELINES FOR THE COMMISSIONER

Tin accordance with 5 AAC 39.198(d), the Board directs the Commissioner of 
the Department of Fish and Game to adhere to the following guidelines when 
granting and terminating exceptions to 5 AAC 39.198:

1. Those general guidelines set forth in 5 AAC 39.198(d'' (1) through 
(5).

2. Modif'.-, pre-season and in-season, locations and times open to 
foreign processing based on changes in anticipated and demon­
strated domestic processing capabilities.

3. Modify the number of salmon available for foreign processing 
based on demonstrated run strength and domestic processing capa­
bilities.

4. Modify locations and times open to foreign processing based upon 
the timing and overlap of runs of non-target species.

5. Terminate foreign processing operations if it appears that the 
product of those operations may displace domestically processed 
Alaskan salmon from normal domestic and foreign markets.

DATED: April 7 ,  1982

Alaska Board of Fisheries



DEPARTM ENT OF FISH A M ) GA JIE
OFFICE OF THE COMMISSIONER

S U 3P 0R T  B U ILD IN G  
JUNEAU. ALA SK  , 9980

PHONE:

May 3, 1982

Dear Sir:

Thank you for your interest in foreign processing and tendering of surplus 

salmon during 1982.

The Alaska Board of Fi<ueries has reviewed information and data regarding 

expected salmon runs, anticipated processing capability of U.S. processors, 

the anticipated market situation and other pertinent information provided 
during its meeting on April 3, 1982. The Board has tentatively granted limited 

permission for foreign vessels to process surplus pink salmon in five of the 

State's commercial fisheries. For each of these fisheries the Board has tenta­

tively identified the periods open to foreign processing operations and the 

potential surplus which may be available.

Norton Sound: From July 1 through July 31, three million pink salmon may

be available. The projection for this run may be less reliable than more
formal pink salmon forecasts compiled for other fisheries. The magnitude 

of this surplus is greatly beyond the historical high harvest of 300,000 pink 
salmon for this region. A possible shortage of available harvesting capa­

city may also exist. Any foreign vessel seeking to process these fish must 
be prepared to operate in either Golovin Bay or Norton Bay as there are no 

other internal waters present in this region.

Nushagak Bay: From July 20 through August 10, four million pink salmon may

be available. Foreign processing vessels must be located in Nushagak Bay.

Kodiak Island: From July 25 through August 15, 1.5 million pink salmon 

may be available.

Prince William Sound: From July 20 through August 20, three million pink
salmon may be available. One million of these fish are expected to be 

taken in the terminal hatchery harvest area adjacent to the Port San Juan 
hatchery.

Southeastern: From July 25 to August 25, one million pink salmon may be
available in southern Southeast districts 1, 2, and 3.
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It is important to stress that in identifying these tentative surpluses, the 

Board makes no guarantee of the actual availability of these fish to foreign 

processing vessel';.. Catch projections are based on recent stock production 
trends and analysis of pre-season indicators. Actual run sizes may vary from 

those forecasted. Likewise, the timing of returning runs is variable and 

can only be estimated from historical data.

A Foreign Processing and Tendering Permit must be obtained from the Commissioner 

of Fish and Game before a foreign processing vessel can operate in State waters. 

The decision to issue a permit will be made by the Commissioner with concurrence 
of the Governor's Office on the basis of the determination that the requirements 

of the State foreign processing regulation and the Findings of the Alaska Board 
of Fisheries on Foreign Processing will be satisfied by this action. If a permit 

is issued to a foreign processing vessel, the actual processing operation cannot 
begin until the area in which the vessel is authorized to operate is opened to 

foreign processing by Commissioner's Announcement. Furthermore, the Commissioner 

may:

(1) modify, pre-season and in-season, locations and times open to foreign 
processing based on changes in anticipated and demonstrated proces­

sing capabilities;

(2) modify the number of salmon available for foreign processing based 
on demonstrated run strength and domestic processing capabilities;

(3) modify locations and times open to foreign processing based upon the 

timing and overlap of runs of non-target species; and

(4) terminate foreign processing operations if it appears that the product 

of those operations may displace domestically processed Alaskan salmon 

from normal domestic and foreign markets.

In order to promote the public safety and convenience to the fisherman and the 

Department, the Commissioner may designate within the State's internal waters 
those areas where a foreign processing vessel may operate. Foreign processing 
vessels are prohibited by State and Federal law from operating outside the State's 
internal waters.

Foreign processing vessels limited to receiving and processing pink salmon will 
be allowed to accept other species caught incidentally, in order to relieve 

the fisherman of the burden of sorting his catch. However, the Commissioner 
will monitor the magnJ . ;de of the catch of non-target species to determine 

whether the timing and location of foreign processing operations must be ad­
justed to protect domestic processors who may be processing non-target species.

Tentative surpluses have been identified only for pink salmon in the areas 
specified. At the present time surpluses are not anticipated for any species 

other than pink salmon. Permit applications will be finalized only for pink 
salmon in the areas indicated. However, permit applications to procer.s other



species or in other areas will be accepted but will not. be finalized unless 

new pre or in-season information indicates a change in the current assessment 

of capacity.

To apply for a Foreign Processing and Tendering Permit complete? the enclosed 

permit application and return to Foreign Processing Coordinator, Division of 
Commercial Fisheries, Alaska Department of Fish and Game, P.O. Box 3-2000 

Juneau, Alaska 99802.

Along with the permit application, a copy of tne Findings of the Alarka Board 

of Fisheries on Foreign Processing, the foreign processing regulation and infor­

mation on additional permit requirements are enclosed.

Sincerely,

George Utermohle 

Foreign Processing Coordinator 
Division of Commercial Fisheries 

(907) 465-4215

Enclosures



The Honorable Nels A. Anderson, Jr. 
Senator
Alaska State L e g i s t  re 
Pouch V

Juneau, AK 99811

Dear Senator Anderson:

Thank you for your letter of April 28, 1982, regarding foreign processing of 
pink salmon in the Naknek-Kvichak district of Bristol Bay. Mr. Dan O'Hara, 
Chairman of the Naknek-Kvichak Advisory Committee, had alerted us to the 
potential problem on April 23, 1982.

OFFICE OF THE COMMISSIONER

May 7, 1982

P.O. BOX 3-2000 
JUNEAU, ALASKA 99802 
PHONE: ( g 0 7 )  i ^ - i n O O

Both the Department and the Board of Fisheries are well aware of the potential 
for reduced domestic processing capability during the 1982 season, particularly 
for pink salmon. The Board has provided me authority to grant additional 

exceptions to 5 AAC 39.198 vhen I can determine, either preseason or inseason, 
that the domestic industry may not be able to process all the available harvest. 

Therefore, the Department is continually reassessing the capabilities of the 
domestic processing indusfy to determine if additional areas or fisheries 
should be opened for foreigr. processing. Any information that you, your 

co.isti tuents, Advisory Committees, and the public give the Department on this 
matter will assist me in making my determinations.

I do not at this time have enough facts before me to allow foreign processing 
of pink salmon in the Naknek-Kvichak. I am directing my Commercial Fisheries 
Division staff to investigate the situation and keep you posted on any new 
developments.

S in ce re l y ,

Ronald 0. Skoog 
Commi ssioner

cc: Governor Hammond
Representative Chuckwuk
Zann, Col 1insworth, Pennoyer, ADFG
Til lion w/copy Anderson letter



Offlcal Business
BETTYE FAHRENKAMP,  Chairman
VIC FiSCHER,  Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARU SS  STURCULEWSK I

SENATE 
Resources Committee

1.E M BE RS  PRESENT

POUCH V 
STATE CAPITOL 

JUNEAU.  ALASKA 99811 
(907) 465-3834 
(907) 465-3835

Senator 
S ena^or 
Senator 
S enator 
Serator

F ahren ka mp
Eliason
Gilman
Mulcahy
S turg ul ew sk i

May 12, 1982 
1:30 p.m.

B e l t z  R o o m  
C a p i t o l  - R o o m  211

H e a r i n g :

C S H J R  78

SCR 48

HCR 51

HCR 52 
HJR 75 
CSHJR 76

Rela ting to cucftercial fishing by foreign f l e e t s  in the 
200-mile fishery c o n s e r v a t i o n  zone alotg A l a s k a ' s  c o a s t .  
Relating to joint ventures  between Alaska c o m m e r c i a l  :t.ilmon 
fis hermen and foreign processors.
Relating to the en hanc e m e n t  of w i l d l i f e  p o p u l a t i o n s  throug h 
predat or management.
Rela ting to habit at management.
Rela ting to habit at management.
R e l ating  to the e n h a n c e m e n t  of w i l d l i f e  p o p u l a t i o n s  t h ro ugh 
predator managem ent.

CSHJR 78

Senator M u l c a h y  moved the a d o p t i o n  of SC3 CSHJR 78 (Res) . He then moved 
that this language be placed on CSSJR 60 with a new t itl e. T h e r e  was 
no objection. He then moved C S S J R  60 with i n d i v i d u a l  r e c o m m e n d a t i o n s .

SCR 4 8

Steve Pennoyer. D i r e c t o r  of Comme r c i a l  Fish, Alaska  D e p a r t m e n t  of Fish 
and G a m e , explained that current State regul ation s r e q u i r e  the Board 
of Fish to determine a n n u ally if there will be a s u r p l u s  of s a l mon.
The Bjard an tici p a t e s  a surplus of pinks in several a r e a s  for the 1982 
season, which means that the D e p a r t m e n t  can issue p e r m i t s  to f o r e i g n  
pro ces s o r s  for these areas. A l t h o u g h  the D epart m e n t  h a s  r e c e i v e d  several 
letter s of interest from foreign processors, no a p p l i c a t i o n s  h a v e  yet 
been processed. P e n noyer  ex presse d concern over the s e c o n d  R e s o l v e  
Clause, which speaks to sockeye salmon, as the Bo ard h a s  not i d e n t i f i e d  
a socbeye surplus this year.

Rick L a u b e r , Pacific Seafood .Processors, expressed o p p o s i t i o n  to the 
res olution, stating that language regarding Bris tol B a y  p r o c e s s o r s  
placing limits on fishermen is not factual; m o n e t a r y  l o s s e s  to f i s h e r m e n  
in the past have been due to wo rk stoppages and p r i c e  disputes.; the



r e s o l u t i o n  is not needed; the inviting in of f o r e i g n  p r o c e s s o r s  
should he done in an o r d e r l y  fashion and not c r e a t e  f alse h o p e s  for 
the f i s h e r m e n .

Norm an Staton, Sealaska Corporation, r e p r e s e n t ! - g O c e a n  B e a u t y  S e a f o o d s , 
stated that foreign p r o c e s s o r s  should have to c o m p l y  w i t h  t h e  s a m e  laws 
domestic pr oces s o r s  mus t comply with. He urged a c a r e f u l  a n a l y s i s  to 
d e t e r mine if foreign processors' m a r k e t s  are c o n f l i c t i n g  w i t h  d o m e s t i c  
markets, and inquired about expedit ious processin g of f o r e i g n e r s '  
p e r m i t s .

P e n n o y e r agreed that time is of the essence, but s t a t e d  that at least 
a m o n t h  w ould p robably be required for p ro cessin g o f  a p e r m i t .

Senator A n d e r s o n  explained that the resoluti on was d r a f t e d  b y  the 
fishermen of Bristol Bay, who don't believe the p r o c e s s i n g  n e e d s  can 
be met this year without the use of foreign p r o c e s s o r s .  I!ie u r g e d  that 
foreigners  be allowed to process both pinks and s a c k e y e s .

Senator Fahr en k a m p  stated that the bill would be h e l d  for f u r t h e r  work.

Senator F ahre n k a m p  asked if there was anyone to t e s t i f y  on R C R  5 1 u 
HCR 5 2 , HJR 7 5 , or CSHJR 7 6 . She stated that since the b i l l s  h a v e  
been sch eduled  for hearing several times before, and since n o o n e  has 
offered testimony, they would be held until further n o t i c e .

The m e e t i n g  was adjourned at 2:30 p.m.

I



TO: Senate Res ources Committee

FROM: Senate Resources Co mmitt ee Staff

RE: C o m m i t t e e  Meeting, 5/12/82

DATE: May 11, 1982

POUCH V 
STATE CAPITOL 

JUNEAU.  ALASKA 99811 
(907) 465-3834 
(907) 4 6 5 3 8 3 5

Offical Business
BETTYE FAHRENKAMP. Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARL1SS STURGULEWSK1

SENATE 
Resources Committee

Please find attached backgro und i n f o r m a t i o n  for 
W e d n e s d a y’s h e a ring on the following bills:

SCR 48 Relating to joint ven tures b e t w e e n  
Alaska commerci al salmon f i s h e r m e n  
and foreign processors.

CSHJR 78 Rel ating to commerc ial fishing by 
foreign fleets in the 200-mi le 
fishery conse r v a t i o n  zone along 
A l a s k a 's c o a s t .

Also sche duled are the following r e s o l u t i o n s ,  w h i c h  
are continued from M o n d a y’s meeting:

HCR 51 Rela ting to the enhanceme nt of w i l d l i f e
..npulations through predator m a n a g e m e n t .

HCR 52 Relating to habitat m anag ement .

HJR 75 Relat ing to habitat m anage ment.

CSHJR 76 Relating to the en hancement of w i l d l i f e
pop ulations through predator 
m a n a g e m e n t .

The h e a r i n g  is scheduled for 1:30 p.m. in the 
Beltz F a o m .



L E G I S L A T I O N  SUMM AR Y

SCR 48: R e l a t i n g  to joint v e n t u r e s  b e t w e e n  A l a s k a  c o m m e r c i a l
f i s h e r m e n  and foreign processors.

W H E R E A S  the 1982 s e a s o n  run fore casts  by the D e p a r t m e n t  of F i s h  
and Game for sockeye  and pink s a l m o n  in t h e  B r i s t o l  Bay 
f i s h e r y  and for pink salmon in the s o u t h e a s t e r n  f i s h e r y  
are the l a rges t ever, w i t h  a p o t e n t i a l  h a r v e s t  of 135 
m i l lion;  and that the h a r ves t is l i k e l y  to e x c e e d  i n­
state p r o c e s s o r ' s  capacity; and t h a t  B r i s t o l  B a y  p r o ­
cessor s have imposed limits on the a m o u n t  of s a l m o n  
they a ccept  daily, r e s u l t i n g  in a l o s s  of $ 2 0 , 0 0 0  to 
$40,000  per fisherman; and that B r i s t o l  B a y  p r o c e s s o r s  
have been u n able to h a n d l e  the c a t c h e s  d e l i v e r e d ,  r e s u l t i n g  
in a w a s t e  of salmon; and that B r i s t o l  B a y  f i s h e r m e n  
often w ait in line up to 36 hours to u n l o a d ,  r e s u l t i n g  
in a loss of fishing time and i n c o m e ;  and t h a t  j o i n t  
v e n t u r e s  w i t h  foreign p r o c e s s i n g  v e s s e l s  a r e  the o n l y  
f easible means of u t i l i z i n g  the e n t i r e  a l l o w a b l e  h a r v e s t  
of s o c k eye and pink salmon; and that s t a t e  l a w  c h a r g e s  
the c o m m i s s i o n e r  of fish and game to d e v e l o p  f i s h e r i e s ;  
and that joint ventures wi th f o r e i g n  v e s s e l s  p r o v i d e  the 
only o p p o r t u n i t y  to d e vel op s p e c i e s  of f i s h  the A l a s k a n  
p r o c e s s i n g  i n d u s t r y  does not h a n d l e  or i n t e n d  to h a n d l e ;

R E S O L V E D  that the L e g i s l a t u r e  requests the G o v e r n o r ,  the B o a r d  
of F i s h e r i e s  and the c o m m i s s i o n e r  oil f i s h  a n d  g a m e  to 
s u p p o r t  and e n c o u r a g e  1982 joint v e n t u r e s  to h a n d l e  the 
excess runs; requ ests the G o v e r n o r  to d i r e c t  the c o m m i s­
sioner to grant all permits and a u t h o r i z a t i o n s  n e c e s s a r y  
for the o p e r a t i o n  of 1982 joint v e n t u r e s  for pink and 
s o c k e y e  s almon and to waive p r o h i b i t i o n s  on the o p e r a t i o n  
of f o reign  v e sse ls and aliens r e c e i v i n g  a n d  p r o c e s s i n g  
the salmon; request the G o v ern or to d i r e c t  the c o m m i s­
sioner to e n c o u r a g e  the d e v e l o p m e n t  of a nd i s s u e  the 
n e c e s s a r y  permits for joint v e n t u r e s  for f i s h e r i e s  not 
h a n d l e d  or i ntended to be h a n dled by A l a s k a n  p r o c e s s o r s .



TO: Billy Barrier DATE: 5/13/82
Director 
Legal Services

Attn: Ed Hein

FROM: Bettye Fahrenkamp RE: CS SCR 48 - Joint Ventures
Chairman between fishermen/foreign processorf

Attached is language I would like incorporated into a EINfiL 
Committee Substitute for SCR 43.

If you haveeany questions please contact Resa King ag 465-3334. 
When the £&iftlih&l0Dm£keC<nip!&4B«4ep±aase return to Room 211 Capitol 
','Ullding.

Attachments - 3
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COMMITTEE REPORT
m m m  '

SENATE

F U R T H E R :  J u d i c i a r y

2 / 20/81

D a t e :

Mr. P r e s i d e n t :

Th e  C o m m i t t e e  o n _______HE SOURCES ___________________ has h a d  S S S J k  10_______________

Proposing amendments to the C o n s t i t u t i o n  of th* SLate of A l a s k a  relating to 
a g r icultural rights in state lands

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[* ] do p as j [ ] do not pass

[ ] do pa ss  w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r  [ ] n e w  t i t l e

a n d  r e c o m m e n d s  ________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

( ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

-     /
I -7 /

!/, / -- • r /a---*"

DO P A S S  ^ ____  y  O T H E R  R E C O M M E N D A T I O N S : /
(  n y  / U c .  j



TO: Bonnie, House Resources Committee Staff

FROM: i’om Johnson, Senate Resources Committee Staff

DATE: May 4, 1982

RE: Background materials on SSSJR 10

MEMO

Offical Business
BETTVE FAHRENKAMP, Chairman
VIC FISCHER, Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURGULEWSKI

SENATE 
Resources Committee POUCH V 

STATE CAPITOL 
JUNEAU, ALASKA 99811 

(907) 465-3834 
(907) 465-3835

Per your request this morning, attached please find background 

materials from our files on SSS ,R 10, for your Committee hearing 

this afternoon.



BETTYE  F A H R E N K A M f ’ . CtlAinMAH
V IC  F IG C H E R .  VlCC-CHAIHMAr<
DRAD  B RA D LEY
D IC K  E L IA SO N
DON O IL M A N
BOB M U LC A H Y
A R L IS S  S T U R C U L E W S K I

April 8 ,
1 :^0 p

198

POUCH V 
STA TE  CAP ITOL  

J U N E A U .  A LA S K A  OOU I t  
(0071 ACS-S O M  
(0071 4C3-:UJJ3

(Emmuittcc on JRcsourrca

m ,
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MEMBERS PRESENT

Senator Fahrenkamp 
Senator Fischer 
Senator Sturgulewski 
Senator Mulcahy 
Senator Gi1 man

Hea ring:

SSSJR 10 Proposing amendments to the Constitution of the
State of Alaska relating to agricultural rights
In state lands.

SCR 17 Relating to the development of a wood products
Industry In the state.

SB 2^5 An Act amending the agricultural loan program
to authorize loans for the harvesting, storage, 
and delivery of pent.

Bob P a l m e r, C o o r d ’nator, Special Projects for the Governor, 
stated that, nationwide annually, 3“ 5 million acres p f  are 
taken out of agricultural production. A number of states 
have recognized the negative Impact of this and have been 
purchasing agricultural rights from private land owners. He 
Indicated that SSSJR 10 w o u 1 d alleviate several potential 
problems: first, the sale of only agriculture rights could 
be repealed by a future legislature. And, second, with the 
approval from the adjacent city and the Division of Lands, 
the owner of agricultural lands can obtain full title. He 
Indicated that there has been an Increase In the number of 
people speculating In agriculture lands in hopes they can 
someday sub-divide the land and sell It. SSSJR 10 will 
eliminate this speculation.

Senator Fischer put forth the motion to move SSSJR 10 

with Individual recommendations.



SUBJECT OF RESOLUTION Loss of agricultural lands to subdivisions

ORIGIN OF RESOLUTION Kodiak Soil Conservation Subdistrict 

DATE OF ORIGIN November 15, 1980__________________,

It is sometimes necessary for ranchers and farmers to subdivide 

agricultural lands to pay off the mortgage on said lands. This is 

drastically depleting Alaska's agricultural land base and itL subsequent 

ability to become self sufficient in food production.

RESOLVED, that the A la sk a’Association of Soil Conservation Subdistricts 

support the Kodiak Soil Conservation Subdistrict in recommending that the 

Alaska State Legislature pass legislation to purchase the development 

rights o f  private agricultural land parcels to eliminate the necessity of 

ranchers and farmers to subdivide.. . '

ACTION TAKEN BY AASCSD STANDING COMMITTEE Approved 

ACTION TAKEN BY AASCSD RESOLUTIONS COMMITTEE A p p r oved 

ACTION TAKEN  BY AASCSD Passed by unanimous vote
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Senator C o ll e t t a , stated that SCR 17 sets up a procedure to 
utilize one of the state resources. V/ith the current emphasis 
on agricultural development, It is necessary to utilize the 
timber that is on the land. SCR 17 directs the various 
agencies to w o r k  together jointly to utilize all of the 
resources

Senator Sturgulewski offered language for amendments. The 
Chairman suggested since SCR 17 would be next In the Finance 
Committee that the amendments could take place there.

Bob P a l m e r , Coordinator, Special Projects for the Governor, 
stated that he supports the concept of SCR 17. He explained 
th»t the language "highest and best use" is not always the 
the most obvious use of the resource.

Senator Mulcahy put forth the motion to move SCR 17 wi t h  
Individual recommendations.

Bob P a l m e r , Coordinator, Special Projects for the Governor, 
stated he supports SB 2 *i 5 . He Indicated that during a 
recent market trip to Japan he found that they import large 
amounts of peat from West Germany whicn contains 60& moisture.
The Japanese use peat for cattle feed, oil spill clean up 
and potting soil. Peat offers a prime opportunity for a new 
industry in Alaska. One of the difficulties wi t h  the development 
of a peat industry is a large portion of It; Is located In 
we t lands w h ic h fall under the jurisdiction of the Army 
Corps of Engineers. He suggested that due to the limited 
funds In the Agricultural Loan Program that AIDA or ARRC 
might be more appropriate bodies to handle loan.; for peat. .

The Committee wa s adjourned at 2:25 p.m.



Attached please find the following materials for Wedn sday's 
hea ring:

SSSJR 10 Proposing amendments to the Constitution of the State 
of Alaska relating to agricultural rights in state 
lands.
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TO: SENATE RESOURCES COMMITTEE

FROM: SENATE RESOURCES COMMITTEE STAFF

DATE: April 7, 1981

RE: Hearing W e d n e s d a y  April 8 th, 1:30 p.m., Beltz Room

Kodiak Soil Conservation Subdistrict, Resolution, 
regarding loss of agricultural lands to subdivisions.

SCR 17 Relating to the development of a wood products industry 
in the state.

"Use of trees to be cleared from Alaska agricultural 
lands to develop a new wood fiber industry: a proposal 
for state policy." Mead Treadwell, December 20, 1980.

SB 2^5 An Act amending the agricultural loan program to 
authorize loans for the harvesting, storage, and 
delivery of peat.

At tochment s
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SENATE

F U R T H E R N o n e

D a t e :

Mr. P r e s i d e n t :  

The  C o m m i t t e e  on RE S O U R C E S has had C S H J R  27 (Resources)

p r o p o s e d  S t i k i n e  D a m  projects

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of t h e  c o m m i t t e e )  (th e c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
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n  ,

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S ;
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B e l t z  R o o m

R o o m  211 - C a p i t o l

H E A R I N G :  C S S J R  19 R e l a t i n g  to t h e  p r o p o s e d  S t i k i n e  D a m

p r o j e c t  in C a n a d a .

SB 8*4 An A c t  r e l a t i n g  to the p r o c e s s i n g  of

p e r m i t s  by s t a t e  a g e n c i e s .

C S S J R  19

M a r y  E l l e n  C u l b e r t s o n , S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l ,  
s t a t e d  th a t  she s u p p o r t s  b o t h  C S S J R  19 a n d  H J R  2 7 . T h e  -wo 
r e s o l u t i o n s  d i r e c t  the F e d e r a l  g o v e r n m e n t  to h e l p  us w S c h  an 
e x c h a n g e  of i n f o r m a t i o n  (on the c o n s t r u c t i o n  of the S t i k i n e  

Dam s )  w i t h  C a n a d a .

S t e v e  J . H a v  i g , S o u t h e a s t  G i l l n e t  A s s o c a t i o n ,  s t a t e d  th a t  he 

s u p p o r t s  the r e s o l u t i o n s .  T h e r e  has b e e n  a h i s t o r y  of
f i s h i n g  on the S t i k i n e  P i v e r  for the p a s t  90 y e a r s .  A l t h o u g h
the p r o p o s e d  f i v e  d a m  s i t e s  a r e  a b o v e  k n o w n  s a l m o n  s p a w n i n g  
s i t e s ,  the r e g u l a t ' '  o f  the f l o w  f r o m  the d a m s  c o u l d  a f f e c t  

th e  f i s h e r y .

S e n a t o r  E l i a  s o n , s t a t e d  that the r e s o l u t i o n  wa: d r a f t e d  v e r y  

ca r e f u 1 I y . The r e s o l u t i o n  a s k s  o n l y  that the S t a t e  be a

p a r t  of the p l a n n i n g  p r o c e s s  w i t h  C a n a d a .

S e n a t o r  M u l c a h y  put f o r t h  the m o t i o n  for an u n a n i m o u s  do 

p a s s  c o m m i t t e e  r e c o m m e n d a t i o n  of H J R  27.



SB 84

W i1 son C o nd o n, Attorney General, stated that he hopes that 
the Administration, through its regulatory reform program, 
can accomplish the goals of S3 84 without the necessity of 
the bill actually being passed in to law. He said he is not 
opposed to the bill, but, hopes the Legislature will let the 
Administration work out their own reform package. If thv 
Administration's reform program does not w o .\ then the 
Legislature can pass SB 84 next session.

In response to the question, what is the status of the 
Administration's regulatory reform regulations? Mr. Condon 
stated that the regulations were out for public review and 
the Governor wants the new Commissioner of the Department of 
Natural Resources to have an opportunity to review the 
regulat ions.

Ho 1 1y D e n t , Attorney for the Sierra Club Legal Defense Fund, 
stated if SB 84 passed most groups that had participated in 
the drafting of the Administrations regulatory reform regulations 
would be disappointed. She said there are a few problems 
with SB 84. First, the appeal provision will lengthen and 
delay the issuance of permits: secondly, the provision for 
automatic approval would make the permits useless since they 
will be Issued without findings from the Issuing agency.
She said there are also a few problems with the reform 
regulations: first, there is a lack of public notice on many 
natural resource actions, and, secondly there is a lack of 
coordination and inter-agency review. She urged the Committee 
to await the outcome of the administrations efforts at 
regulatory reform prior to enacting legislation.

Jam i e L i nkswe 1 1 e r , Attorney Sohio, stated that SB 84 does 
not s d v e  all of the problems of regulations but, it Is 
better than the Administrations regulatory reform program.
The conflicting inter-governmental authority is the biggest 
problem in permit reform. He stated that up until 1978 it 
was not that difficult to obtain a permit. It took approximately 
30-40 days. Now, since the advent of CZM, it takes '25-200 
days to obtain a permit in an usable form. Ti.e regulatory 
reform regulations are 15 pages of complicated new red-tape.
He said that there arc problems with the regulations: 1. 
there is no leid agency concept; 2. consistency review will 
r e m a l n c s  it is; 3. Section 570 gives local government veto 
power on certain resources matters and therefore, the state 
will loose control over the State's resources; 4. they 
create complication where there was none previously; and, 5. 
they are so complex that they create more possibilities for 
delay.

Roland S h a n k s, Alaska E n v i r o n m e n t  Lobby, stated that SB 84 
Is premature because the Admlnlstr. tlon has not had time to 
Implement It's regulatory reform program. He said statements



have been made that DOT projects have been held up because 
of permits but, the real problems have been right of way 
acquistion, so many projects being funded by the legislature 
at one time and a lack of clear legislative intent.

In  response to the question, if the Administration's regulatory 
reform program should fail would you support SB 8 *1? Mr. Shanks 
stated that he would support some sort or regulatory reform.,

Phil Ho 1ds wo rt h, Alaska Miners Association, stated that he 
supports SB 8 *1. A good example of the Administration's 
permit reform is th? proposed fish habitat regulations that 
involved the Department of Fish and Game in land and water 
areas that belong to other Departments. The reform should 
be directed by the legislature.

The Committee Adjourned at 2:55, p.m.
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RE: CSSJR 19 " Proposed Stikine Dam project in Canada
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Attached please find some background information on CSSJR ) 2 . 

It is scheduled for hearing Wednesday, April 1st, 1:30 p.m. 

in the Be 1 tz Ro o m .
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STIKINI2-ISKUT DAM PROPOSALS 

FACT SHEF/f

LOCATION:

Tho Stikino watershed is mainly In northern British Columbia with the last 
}l0 miles of tho river in SE Alaska. From the headwaters in the Spatsizi 
Plateau, down the 50 mile-long’ "Grand Canyon" of the Stikine, past the town 
of Telegraph Creek and through tho Coast Mountain Range, the bOO mile 1 ,g 
Stikino flows to tidewater near Wrangell.

RESOURCES:

A large trans-border river, the Stikine is central to the histories of the 
Tahltan Indians, various B.C. settlements and he» towns of Wrangell and 
Petersburg. The watershed is largely wilderness Major salmon runs, wildlife 
populations and outstanding scenery support commercial fishing, guiding ana 
recreation industries in both countries. The Stikiie flats are the largest 
in SE Alaska and a major waterfowl feeding and resting area.

DAM PLANS:

Tho British Columbia Pov r and Hydro Authority (B.C. Hydro) is studying a 
Stikinc-Iskut hydroelectric project which would consist of:

- 2 dams in the Grand Canyon of the Stikine (one 800+ feet tall)
- j dams on the Iskut River (the largest tributary of tho Stikine,

joining the river near tho U.S./B.C. border)
- access roads, and transmission lines to transport tho power to

Vancouver and other points south.
Estimated cost for the project is $7.6 billion. Generating capacity would le 
2800 megawatts. The cost, size, and power production capacities would place 
this among tho largosh hydro projects in the world.

CONFLICTS:

In Canada tho project would
- flood most of the Grand Canyon
- bring adverse social Impacts in the small, largely native communities in 

tho area - Telegraph Crook, Iskut and Dense Lake
- irreversibly commit the area to energy development before land claims 

of tho Tahltan people have been settled
- disrupt local economies which are dependent on the project area for 

guiding, trapping,, hunting, fishing, boating
- impact wildlife, including the largo goat population in tho Grand Canyon,

moose, and caribou which migrate across the proposed impoundment area
- possibly affect salmon spawning, roaring and migration

Possible impacts to tho Stikine delta in Alaska Include
- changoa in wator tomporaturo, stream flow, sedimont and nitrogen levels
- detrimental effect on commercial and sport fish industry
- loss of riparian habitut
• changos in vwitorfowl and wildlifo haoitat
- effoct on hunting and othor recreation



STATUS AND SCHEDUI-E:

B.C. Hydro started environmental and engineering studios in 1977, and plans to 
complete them by the end of 1981 at a cost of approximately 30 million dollars. 
The Corporation vill decide at that time whether to seek B.C. government 
approval for tho project. Several provincial and federal licenses and hearings - 
and American invc' voinent - would bo required. Current engineering work includes 
major tunnelling j.n the Grand Canyon and application for several access roads.

U.S. ACTIONS:

Tho U.S. is guaranteed some say in the project under international law; the 
terms of involvement have to be worked out by the state and federal governments. 
The towns of Petersburg and Wrangell have requested additional studies by 
Alaska and U.S. agencies on possible effects of the dams.

ALTERNATIVES:

International cooperative management proposals to protect the whole free-flowing 
river have boon discussed for many years. The U.S. portion was designated 
Wilderness under the Alaska lands bill last year. The Stikine is among the 
top 10 B.C. rivers nominated for protection in a heritage river system being 
worked on in tho province. B.C. power needs can be met through existing 
supplies, conservation find alternative sources. There is intense local 
opposition to the dam project in B.C.

FOR MORE INFORMATION:

- in B.C.: Residents for a Free-Flowing Stikine
Telegraph Creek, B.C. Canada VOJ 2W0

Friends of the Stihxne, *1660 Drummond Drive 
Vancouver, B.B. Canada V 6R 1E8

- in SE: Stikine Action Committees
Box 1073, Petersburg, AK 99833 772-3976 
Box 1612, Wrangell, AK 99929 87*1-3168 
Box 22, Juneau, AK 99802



T A L K I N G  P O I N T S  - S T I K I N E  R E S O L U T I O N

NEED FOR A CT ION 

• b ackground:

• status:

« A l a s k a  
c o n c e r n s :

WHAT R E S O L U T I O N  DOES 

0 information:

« d e c i s i o n  
p r o c e s s :

SUPP ORT

r in Alaska:

« legislature:

S t i k i n e  River, U 00 m i l e s  long, s h a r e d  by 
Br i t i s h  C o l u m b i a  and A l a s k a .  H y d r o  e l e c t r i c  
p o w e r  project, one of the w o r l d ' s  l a r ges t, 
und er study by B.C. Hy dro A u t h o r i t y .  Includ es 
2 dams on the Sti kine, 3 on the t r i b u t a r y  Islcut 
R i v e r  } 2800 megawa t t s ,  e s t i m a t e d  cost of $8 billi on 
P o w e r  for s o u t h e r n  B.C., surpl us to U.S. West coast

F e a s i b i l i t y  studie s by B.C. Hydro  s c h e d u l e d  for 
co m p l e t i o n  the end of 1981. D e c i s i o n s  on 
a p p l y i n g  for l i c e n s i n g  in 198.2. I n t e r n a t i o n a l  
treati es on U .S ./ C a n a d i a n  w a t e r w a y s  a l l o w  U.S. 
some role in decisions .

lower end and de lta of S t i k i n e  in SE Alaska.
F i s h e r y  and r e c r e a t i o n  of great e c o n o m i c  impor t a n c e  
to Wrangell, P e t e r s b u r g ,  SE in general. S t ikin e 
flats are largest in SE, m a j o r  w a t e r f o w l  area. 
Uuonges in wa ter and s e d i m e n t  levels c a u sed by 
dams could have many p o s s i b l e  effects.

brings A l askan  concerns to a t t e n t i o n  of Fed eral 
g o v e r n m e n t  and asks help to a s sure e x c h a n g e  of 
ad e quate  i n f o r m a t i o n  on p r o j e c t  from B.C. to A l a ska

requests St ate D e p a r t m e n t  to set up state and 
federal p a r t i c i p a t i o n  in the C a n a d i a n  p l a n n i n g  
and decisi ons on the project.

Governor, towns of Wra.igcll and P o t e r s b u r g ,  and 
or g a n i z a t i o n s  such as U n i t e d  F i s h e r m e n  of Alaska, 
Ket chikan  Indian Corpor ation , S o u t h e a s t  A l a s k a  
C o n s e r v a t i o n  C o uncil have all e x p r e s s e d  serious 
concerns about the p r oj ect and d e s i r e  for state 
and federal actions.

r e s o l u t i o n  s p o n s o r e d  in S e n a t e  by Sen. Eliason, 
in House  by a n u m b e r  of SE r e p r e s e n t a t i v e s . 
(Haugon, Miller, Gardinor, Gruss o n d o r f ,
Duncan, and Fuller)



November 5, 1980

Residents for a Free Flowinq Stikine 

Telegraph Creek, B.C.
Canada

V0J2W0

Atten: Jim Bourquin

Dear Mr. Bourquin:

The community of Petersburg, situated on Mitkof Island in Southeast 
Alaska, is closely associated with the international Stikine River 

system. As a natural marine transportation route into the interior of 
Northern British Columbia, the Stikine River has a rich heritage of both 

access and as a major fisheries resource of traditional and present day 

economic conern. Presently the Stikine River and its major.tributary, 

the Iskut River, are in the planning stage for massive hydroelectric 
power development.

During October 1980, at the request of the National Marine Fisheries 

Service., the British Columbia Hydropower and Authority (BC Hydro) 

outlined the Stikine/Iskut project proposal for representatives from a 

wide range of Ala;’a and U.S. resource agencies.

1 he City of Petersburg would like to add its voice of concern to the 

residents of isolated Telegraph Creek and Iskut B.C. who feel that 
further study beyond work conducted by BC Hydro be initiated.

State and Federal U.S. interests in the Stikine's resources must be 

maintained. American resource studies are needed. The critical decisions 

must be made on a wider than provincial basis. These decisions require 

an international written igroement. The written agreement would guarantee 
a cooperative joint study process. The City of Petersburg requests that 

these steps be taken.

The City of Petersburg would appreciate your keeping us informed of your

progress in this matter.
*

Sincerely,

J / /  ----------

Richard Kito, Mayor 

City of Petersburg, Alaska

Don Thorsteinson, President 

Petersburg Chamber of Commerce



R o d g e r  Pa in te r  
E xecu t ive  '.Director

RESOLUTION 81-25 

March 11, 1981

MAILING ADDRESS a OFFICE: 

107 SOUTH FRANKLIN ST. 
JUNEAU. ALASKA 09001 

907 50G-2B2O

WHEREAS the Stikine River is one of the largest salmon producers in 
Southeast Alaska with a current run of approximately 400,000 fish 

and also supports groundfish, shrimp, crab and eulachon-; and

WHEREAS the British Columbia Power and Hydro Authority is studying 

a hydroelectric power, complex of 5 dams on the Stikine and Iskut 

Rivers which would be among the world's largest hydro projects; and

WHEREAS the changes in temperature flow, sediment and nitrogen levels 

of the river estuary caused by this project could have severe impact 

on the Stikine fiver fisheries; and

WHEREAS studies of the project by B.C. Hydro are nearing completion 

and applications to the Canadian government for licensing could be 

made in 1982; and

/  WHEREAS the Stikine is covered under international treaties (Boundary 

[ Waters Treaty of 1909 and the Navigable Waterways Treaty of 871) which

I apply to actions taken on the waterway by one country that could affect

the interest of the other; and

WHEREAS i 'formation on possible effects of the dam on U.S. fisheries 
is needed in order for Alaska and the U.S. to participate in the decision 

process on this project;

THEREFORE BE IT RESOLVED that the United Fishermen of Alaska:

1) opposes the construct? jf the Stikine-Iskut dam project unless 

it can be proven that uiu fishery will not be harmed;
2) requests the state and federal governments to fund and carry out 

studies by U.S. agencies of potential impacts of this project on 

the Stikine fisheries; and

1) urges the state and federal governments to research immediately 

any possible means of U.S. involvement - including the intervention 

of the International Joint Commission (empowered under the Boundary 

Waters-Treaty) in the Canadian decision processes on the dams and 

to pursue such options before committments are made to build the 

project.



OF ALASKA

MAILING ADDRCSf. ft OUTCC 
197 SOUTH I RANKLIN ST 
JUNEAU. ALASKA 99UOI 

907 SOG ?02O

R o t ly u r  P a in te r
E xecu t ive  D i rec to r  RESOLUTION 81-12

March 12, 1981

WHEREAS Alaska is blessed with abundant renewable resources, including 

hydroelectric potential and fisheries; and

WHEREAS Alaska is embarking on a comprehensive program to develop 

hydroelectric sites for the benefit of all Alaskans; and

WHEREAS Alaska has the technology and funds to develop hydroelectric 

power without harming the valuable fisheries resources; and

WHEREAS imprudent development of Alaska's hydroelectric potential could 

seriously damage Alaska's fishing industry and the lifestyle of 

Alaska's citizens,

THEREFORE BE IT RESOLVED that:

1) United Fishermen of Alaska supports a public policy that allows

for development of hydroelectric potential on river systems that 

do not support major anadromous fish runs if such options are

lit all feasible and, ’ •

2) ’United" Fishermen of Alaska urges the Governor and Legislature to

proceed with the utmost caution on projects that involve river 

systems with significant anadromous fish runs to assure that 

fisheries values are not adversely affected, and that the mistakes 

made on the Columbif River are not repeated in Alaska.
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Both the Wrangell c ity  
"council and cham ber of com ­
m erce  executive*board last 
week agreed to recom m end 
that stale and federal a g e n t ­
ries Ix: included in studies o f ■ 
B.C. Hydro proposals for ■ 

“ construction o f hydroelectric 
dam s on llie Stikine an d 'Is- 
kul rivers." V- 

/  • Each stressed that it has 
yet to take a position pro or 
con on possible dam con ­
struction, but the groups did 
ask that officials on this side 

. of the border study the pro­
p o sa ls ,to  determine Lhcir 
possible im pact o r  Wrangell 
and on U.S. and Alaskan re­
sources.

Separate letters from  the 
• c ity  and cham ber ’ board  

w ere to be sent to stale and 
federal offi ci a 1 s . ' o  

J im  Bourquin, _o f"^ Itd si{ 
dents foi a Free-Flow ing 
Stikine, a Telegraph Creek, 
[B.C., organization opposed 
to Stikine hydro develop­
m ent, approached the cham ­
ber "board jind council last 
week to ask that they consi­
der such a proposal.'

Speaking before the city 
council Tuesday, Nov. 25, 
Bourquin suggested the city  
adopt a stronger stai.ee on 
the issue than that taken by 
the cham ber board earlier in 
the week, but the position

agreed upon by the council is 
~ sim ilar hi intent to Ihe cham - _ 

ber board 's request./-; —• -
w"- In "its letter to the gover-..' 
*-'jior,x tli'e_'cily*'notes,' "C on -‘ - 
’  struction 'o f  dam s on the 
' Stikine :R iver‘- cou ld  affect^. 

W ran gell? '?  A lth ou gh  * the 
council has hot taken “a  p os i- ; 
tion to favor or oppose the • 
proposed project, w e are 
concerned that the state o f 
Alaska and federal govern ­
ment remain involved in the 
studies to the extern neces­
sary to protect A laska's 
interests."

The letter also asks, "W e 
would like to know w hat the 
s late ’s position will b e ."

The city of Petersburg and 
Petersburg cham ber o f com ­
m erce Nov. S jointly ad op ted '

. a somewhat stronger posi- 
• tion o n .th e  issue, seeking 

studies o f Am erican resour­
ces arid adding, "T h ese  deci­
sions “ require ' an“ interna­
tional '■ written' a g reem en t..

. T h e  'w r i t t e n '. a g r e e m e n t  
' would guarantee* a coo  e r a - " 
-live  jo in t study p rocess ’ ’ be-;

~ tw ecrj.A 1  askan,1 UJS. . and *; 
^ O i ’nadjan ih terests,\ -^"t-.-:.r. ' 
- I .  In addition, the P etersb u rg ” * 
f  request staled, **inie c ity .o f- 
’■ P clcrsbu rg  would like to add 
i  its, v o ice • o f  .concern to the", 
•'rusident.sj'of 'is o la te d /T e le - , / 

; graph'..Creek and Iskut. wlm : 
feel fur ther’  study '  beyond 

V w orY  con d u cted , b y  B .C  .* 
" Hydro be initiated."

B.C. H ydro has Irben con-* 
ducting field studies r e g a rd -." 

" in g  'p o s s ib lc  S tik in e-Isk u t 
hydro development fo r  lire 
past tlrrec y e a r s .. . . ’
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warning 'call.
. . .  By CRAIG MED RED 

Empire Assistant Editor 
Only days after Alaska Gov. Jay Ham­

mond emerged from meetings with British 
Columbia Premier William Bennett to 
proclaim many of Ids fears about a Stikine 
River dam had been allayed, a leader of 
the province's opposition party was in 
Juneau warning state officials to keep a 
close eye on the project.

B.C. Hydro. Canada's publicly owned 
dam building corporation, appears to be 
giving short shrift to environmental 
problems the dam could create, including 
possible decimation of Alaska salmon 
fisheries downstream, said A1 Passarell, a 
member of British Columbia's New 
Democratic Parly (N.D.P.) Caucus.

"It's very difficult to get information," 
he added, telling stale officials they may 
have more luck than his party in discover­
ing what B.C. Hydro has. planned, for the 
river which stalls in northwest British 
Columbia and runs to the sea near 
Wrangell.

Canada lacks a freedom of information 
law, which makes it nearly impossible to 
get studies or reports B.C. Hydro docs not 
want made public, said the legislator who 
represents the Allin area in British Colum­
bia's parliament.

lie  pleaded with slate officials to 
pressure B.C. Hydro to release en­
vironmental information, and said he

Stik
Continued from Page 1 

downstream salmon runs. Historically, 
dams have largely destroyed salmon runs 
on rivers whore ihev were built.

Even changes in stream flows from a 
dam far above the salmon's spawning beds 
could do significant dam age, stale 
fisheries officials say.

Considerable habitat would be lost as 
dam controlled flows changed the Stikino 
trom a wande.ing. braided river to a chan­
nelized ?ne, Alaska chinook salmon 
biologist Pan! Kissuer said,

"Tupcr.ng off of the peak floods In the 
spring and fall" because of a dam's control 
could seriously damage runs of coho 
salm on, said ..og ional C om m ercial 
Fisheries Supervisor Dave Cantlllon, 
noting the silver salmon need fall floods to 
get Into much of the river’s spawning area 
and spring floods for smolts to got back to

would w elco iiv ! any fisheries  an d . 
strcamflow data ..callable from the state.

Passarell is opposed to the dam because 
of its multi-billion dollar cost, the planned 
export of all power to the Vancouver area, 
the government's refusal to deal with 
Native" land claims and the possible en­
vironmental liavoc the dam'could wreak.

"It's nice to know both sides are trying 
to use us," a meriiber of Hammond's staff 
said after meeting with Passarell.

Following discussions with Bennett in 
Whitehorse, Yukon, last week, Hammond 
said it appears possibile to develop a 
Stikine River hydroelectric dam without 
decimating Canadian and Alaskan salmon 
fisheries. •

Some people interpreted that as a Ham­
mond indorsement of the project — 
some''ling his staff was Quick to deny 
TV.vday. • *

"H e's never endorsed ... this project,”  
said Commissioner of Resources Bob 
LeRcsche, who on Monday met with Pas­
sarell along with Commissioner of Fish 
and Game Ron Skoog, Commissioner of 
Environm ental Conservation Ernest 
Mueller, Wrangell Mayor Don House, 
representatives of fishermen’s groups and 
a munber of slate fisheries biologists.

"The governor did not endorse the pro­
ject by any means," Hammond Press 
Secretary Chuck Kleeschulte said.

The governor's staff was at work late

sen.
Cnntillon estimated the coho production 

of the river at 100,000-plus salmon. "That 
would probably be a minimal figure," be 
said. Chinook runs are probably In the 
neighborhood of 20,000 kings, but "very 
depressed," he said. "This stock must 
have been in the,neighborhood of several 
times”  larger historically. The chinook, or 
king salmon, and the eolio, or silver 
salmon, are the most prized and thus most 
valuable of West Coast salmon.

la addition to the kings and cohos, Can­
tlllon said Wrangell and Petersburg gillnct 
fisheries are in part dependent on a run of 
approximately 100,000 soekcye, or red 
salmon, to the Stikine. "M ost of It 
(sockcye production) Is from the Canadian 
side" of the International river, lie added. 
There are also runs of Dolly Varden chnr, 
cutthroat trout and stcelhead In the river.

Tuesday drafting a statement denying 
Hammered ever backed the planned, $7.6-' - 
billion, 14-bllIion-kilowalt dam envisioned 

'  by B.C. Hydro. If built, it would be the 
largest darn in British Columbia, and Pas­
sarell expected a number of other Stikine 
River dams to follow. B.C. Hydro is now 
.studying a total of five dams, two on the 
Stikine about 140 to 1G0 miles upstream 
from the border and three on the Iskut 
River, a major Stikine tributary, about 50
m iles from  the U .S.-C anada lin e . 
Feasibility studies are expected in 1982.

I Passarell warned state officials not to be 
: fooled into thinking • they have time 
• because of the planned 1982 r pi ease o f 
' feasibility studies.

"B.C. Hydro am go at any lime for 
their permits," he said. "...They've never 

. been denied." Some work already appears 
to be underway, he added. /

A treaty between the U.S. and Canada, 
though, could cause problems for dam 
builders if Alaska, the U.S. government or 
British Columbia Indians decided to con­
test the construction. An 1871 treaty 
guarantees a navigable Stikine, something 
which could change if a dam alters stream 
flows.

Concerns have been raised by Alaska 
fishermen and residents of Wrangell about 

' damage the dam could do to rich 
I i Continued on Page 2

*»■*•>  ..

Aside from salmon, changes in water 
flows, sillalior. or temperatures in the 
Stikine could extensively change the 
ecology of the river's rich delta, now home 
to thousands of waterfowl.

Canadian officials had at one time 
shown serious concern for the Inter­
national treaty mandating navigability on 
the Stikine, but now "gloss over" any 
problems that might create, said John 
Mclnnis, research director for the N.D.P. 
Caucus in Victoria. "The tune lias changed 
over the years."

"They (B.C. Hydro) liavcn't dammed an 
international river before outside of the 
Columbia River Treaty," Mclnnis .added. 
"B.C. Hydro Isn't used" to applying to the 
Canadian federal government (or permits 
for.such  dams, and there ls .n o  "In* 
stUuiionalized system" for doing that.
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; ;  • By KARIN DAVIES
Associated Press Writer

JUNEAU (AP) -  Alaska’s fishery could be severely 
damaged by proposed hydroelectric projects on the Stikine 
River, a British Columbia lawmaker told state officials 
Tuesday.
' Al Passarell, who represents the Atlin district in the British 

Columbia legislature, said the series of five dams that BC 
Hydro proposes to build on the Stikine and Iskut rivers would 
alter water flows and could hurt Alaska’s waterfowl, 
shellfish and salmon stocks.

Passarell met with a host of top state officials., fishermen 
and the m ayor of Wrangell to discuss the proposed dams.

State Commissioner of Fish and Game Ronald Skoog said 
damage to Alaska’s fish and wildlife end to the river's 
navigability are the state’s primary concei n over the dams.

While information on the impact of Hie hydroelectric 
projects is scarce, state fisheries researcher Paul Kissncr 
said if the dams reduce spring flood levels there could be a 
"sev ere " impact on Southeast coho salmon stocks.

Kissncr estimated the Stikine River system contributes 
300,000 fish to Southeast waters each year, including more 
than 100,000 cohos and 20,000 king salmon.

The Stikine is an international river. Its headwaters are in 
northwest British Columbia, and it flows into Southeast. 
Alaska, emptying into a strait between Wrangell, and 
Petersburg.

Passarell also warned state officials of a molybdenum 
mine planned by A max Canada lid . at Kitsault, British 
Columbia, which he said would dump some 100 million tons of 

. mostly toxic tailings into Alice Arm. Kissncr said he was 
unsure what effect the tailings would have on Alaska’s 
streams.

Passarell was in Juneau to rally support among Alaska 
officials to help extract information from BC Hydro. 
Passarell said Canadian officials have had difficulty gelling 
information on the dams.

He also said Canada's media incorrectly rejwrted that

I * '
Gov. Jay Hammond voiced support for the hydro projects 
following meetings last week with British Columbia leaders.

Hammond Press Secretary Chuck Klecsehulte said 
Hammond has no information on which to make a decision on 
the project until feasibility studies are completed in 1982. He 
said Hammond stated last week that som e o; his fears about 
the impact of the dams on steam flows were allied by 
discussions with Canadian officials.

Passarell, whose district includes the proposed Stikine 
River hydroelectric sites, has been battling the project since 
1978 when lie was elected. However, he said lie was not in 
June: n to urge officials to oppose the p ojeclm  hut to seek 
help in getting information on the projects from BC Hydro, a 
public-owned corporation.

Ernst Mueller, commissioner of the state Department of 
Environmental Conservation, said BC Hydro has provided 
little information to the state. Natural Resources Com­
missioner Robert l,oReschc said “ it will be our respon­
sibility" to look at the dam project because the mouth of the 
Stikine is in Alaska.

Two U.S.-Canada treaties signed in the 1800s regarding 
access and navigability of Uie river could block construction 
of the dams, Passarell said. There are plans to use those 
treaties in a suit against BC Hydro when it files for permits 
next year, he said.

In addition to general environmental damage, Passarell 
said the hydro projects could damage the river guiding in­
dustry, lessen the scenic value of the river and threaten the 
mountain goat population.

Passarell also objects to the dam project because lie said 
BC Hydro now operates at a deficit, and Hie $7.0 billion 

. Stikine project will add to it. He also complained that some of 
the power generated by the proposed dams would be sold to 
Die U.S., and not benefit his constituents.

BC Hydro is studying the environmental impact and cost of 
building two dains oil the Stikine — 140 and 100 miles upriver 
from the U.S.-Canada border — and three dams on the Iskut 
River, a tributary about DO miles from the bonier.

;t
1 Kctrhlknn Dally News, Wednesday Feb. 4, l'J81



OCASE LAKE

TIKINE
xRIVIIR

Alaska  ̂ B r i t i sh  
\  _  \  Co lumbia Ml. TfUUa

Provincial
Parkf ST IK INE 

R IVER Spalsbi Piovincial Kirk

Talla ti/I'
Provincial
Pa rk

Is ku t 
D am  i  
S i t e s ,  
under

Skwart
vCassiar
\ Hiytnvay ̂ PCTCIlSUUftG

ISKUT
mvifr

Alaska Highway
i / 

t.Hxril 
Ittvrr

Tnku /llivr

awson
Qrook

Alberln \

U S S R . \  IV  iN// A rc t ic  Ocean i ■> 0
I I N O  V'
' V '  ■- j> y

' ■ y ^  ! I ,
Dertnry Sea ^ '  -  Alnskn

j Yukon \  Stikine River

liite h o rs o  \  \  Noniwitisi Scnlo
Yukon Territo ry \ .vy . xi<’.""o»«s wwi»n.ii...

^ -A V n ls o n  l.nko  'a_____ NwiSOkiinmolro.
I I I M 1M V. --

—ii,iw V .

MvU« ; ° T  S t i k i n e
■* / , \ yWaters

i f l t H ® 4/ r ~
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COMMITTEE REPORT
SENATE \

FURTHER: None

Date:

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on RESOURCES has h a d  SJR 2 1

preerjption of state oil pollution legislation

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

M i
[X ] 

[ ]

t ]

r ] 

[ )

do p a s s  [ ] do n o t  pa s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

[ ] s a m e  t i t l e  
, f j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the ____ C o m m i  t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

XL!L2  U —LLLlL^^l.
4

l / f  ■7 7 7
l

/ ' 7 \

) 7 / j * .
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B y  r e s o u r c e s  c o m m i t t e e

To: _________________________________ SENATE BILL No, SJR 21

To:  HOUSE BILL No. _____

Pa g e : 2 L i n e : 17

On . l in e  ] . 7 6 a f t e r  th e  wcod "C ong re ss "  remove the  p e r io d  and add the 
f o l l o w i n g :

" ,  the. H ono rab le  Jay  Hammond, G ove rno r o f  th e  S t a t e  o f  A lu ska  and 
th e  G ov e rn o r ’ s and L e g i s l a t i v e  A f f a i r s ’ o f f i c e s  lo c a t e d  in  W ash ing ton , 
D .C . "



OETTYE FAHRENKAM". Chairman
VIC FISCHER. Vice.Chairman
DRAD URADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLI6S STURG'JLEWSKI

March *», 1981 
1:30 p.m.

GJommittcc on ^estmrccs

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 00011 
(007) 463-3034 
(007) 405-3033

Be 1tz Room 
211 - Capitol

MEMBERS PRESENT

Senator
Senator
Senator
Senator
Senator
Senator

Fahrenkamp 
F i sche r 
Mulcahy 
S t u r g u 1ewski 
Elia son 
G i 1 m a n

Hearing: SJR 21 Relating to federal preemption of state
oil pollution legislation.

Ernie M u e l l e r , Commissioner, Department of Environmental 
Conservation stated that Congressman Biaggi has introduced 

• H.R. 85. This bill is modeled after the Superfund legislation 
proposed in the previous session of Congress. This legislation 
would preempt states from establishing oil pollution laws 
relating to liability and financial responsibility. The 
bill would also prevent any action from being taken in the 
state courts for any damages that would be incurred by 
Alaskans as a result of an oil spill. State and local government 
officials are best able to address local environmental 
problems and should be allowed to conduct oil pollution 
cleanup and restoration. State courts and liability systems 
have been established in recognition of these special local 
concerns. He said the Department recommends that everything 
possible should be done to Insure continuation of the State's 
authority to maintain a spill prevention and clean-up program.

Senator Sturgulewskl put forth the motion to move SJR 1 2  as 
amended with individual recommendations.



Testimony of the ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
to the SENATE RESOURCES COMMITTEE,

ALASKA LEGISLATURE 
on

H.R. 85 (97th Congress, 1st Session) 
a b i l l  to provide a comprehensive system of liability 

and compensation for o i l  spil l  damage and removal costs

March 4, 1981

Superfund legislation, in the form of H.R. 85 has been recently introduced 

into the 97th Congress by Congressman Biaggi. This b i l l  is modeled after 

Superfund legislation proposed by Mr. Biaggi in the previous session of 

Congress. This legislation would preempt states from establishing pollution 

laws relating to liability, financial responsibility, and ceanup funds. In 

addition, H.R. 85 also prevents any action from being taken in the state 

courts for any damages described in the b i l l  that would be incurred by Alaskans 

as a result of an o i l  spill .

The Department cannot support the blanket preemption provisions contained in 

H.R. 85. State and local government off ic ials  are best able to address 

local environmental problems, and should be allowed to conduct oil  pollution 

cleanup and restoration to the level the determine is  appropriate, not be 

bound by a distant federal bureaucracy. State courts and liability systems 

have been established in recognition of these special local concerns, concerns 

based upon the value of natural resources and the benefits they provide to 

the State's residents.

The national pollution cleanup fund administered by the U.S. Coast Guard 

and the Environmental Protection Agency does not always have sufficient 

funds to cope with each and every spil l  that occurs in the f i fty  states;



The U.S. Coast Guard's priorities with regard to spil l  cleanup are not the 

same as the state's. Previous experience with the Coast Guard has shown 

that they may be required to discontinue cleanup operations at an earlier 

stage than would be chosen by the state or local residents.

This occurred in the recent o i l  spil l  from the Japanese ore carrier 

LEE WANG ZIN. Citing dwindling fund reserves the U.S. Coast Guard stopped 

cleanup operations and pulled out, leaving a substantial amount of o i l  s t i l l  

in the water and on the beach. The present cleanup fund ':hat was created as 

a result of last year's legislation relating to the prevention and control 

of o i l  pollution (HB 205) could have immediately been used to provide adequate 

cleanup oi the reniaining o i l  fran the LEE WANG ZIN.

The Department recommends that we do all  we can to assure continuation 

of our ability to maintain a spil l  prevention and clean-up program.



February 26* 1981 Telecopy to Senator Qettye Fahrenftamp Pg 1 of 2 
From Cynthia Bryson Washington LID

1 FEDERAL Oil SPILL LEGISLATION (July 1979)

2  The federal government has for five years, attempted to establish a

3 federal scheme for the cleanup and compensation for damages of oil spills. Ourlng

4 this time many states have set up their own programs, funds, compensation and

5 liability schemes. Many of these programs have proven to be very effective In

t responding to the problems of oil spills.

7 NCSL believes that If Congress does enact federal law for these same

8 purposes, the Act(s) should be based upon the following principles:

9 1) States should not be preempted from levying, their own fees and

10 creating their own liability funds to cover the cost of cleanup and damages

11 from oil spills, nor should states or local governments be preempted from

12 filing suit against any oil spiller to recover far damages to publicly owned

13 resources or for loss of tax revenue due to injury to real or personal property.

14 2 ) Any oil spiller should be absolutely liable for all costs incurred

15 by federal, state or local government or any private party for the removal

16 of spilled oil discharges in harmful quantities or for any reasonable measures

17 to prevent or reduce damages to public health and welfare.

18 3) If it can be shown that the spill was the result of gross negligence

19 or willful misconduct, or violation of any applicable safety, construction or

20 operating standards, the oil spiller should be liable for the full amount of

21 damages.

22 4) Any federal fund covering damage and cleanup costs should extend to

23 all land-borne as well as woter-borne oil discharges In quantities determined

24 to be harmful under the federal Clean Mater Act (or determined to be harmful

25 under the federal Clean Water Act) or determined to cause damage to rcol or



FEDERAL Oil SPIIL LEGISLATION 
Page 2

31

26 personal properly on land.

27 5) Any person claiming to have heeo damaged by an oil spiller is entitled

28 to file his claim directly to any federal domestic oil spill liability fund.

29

3u S e n a t o r  F a h r e n k a m p :

T h i s  is the p o l i c y  l a n g u a g e  t h a t  N C S L  c u r r e n t l y  has o n  t h e  
b e a ks . A s  I m e n t i o n e d  to y o u ,  t h e y  will t e s t i f y  on M a r c h  11 

to o p p o s i t i o n  to the p r e e m p t i o n  p o r t i o n  of H.R, 85. D o n n a  W i s e  
has a l s o  s c h e d u l e d  a b r i e f i n g  b y  t he H o u s e  m a j o r i t y  a n d  

^  m i n o r i t y  s t a f f s  o f  t he M e r c h a n t  M a r i n e  & F i s h e r i e s  C o m m i t t e e
a nd C o a s t  G u a r d  S u b c o m m i t t e e  f o r  l e g i s l a t i v e  re ps  on M a r c h  3rd..

3 4  I will a t t e n d  that a n d  k e e p  y o u  up to date.

35 As so on  as l a n g u a g e  is d r a f t e d ,  p l e a s e  h a v e  J u n e a u  L 10 t e l e­
c o p y  It down.

36
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ISSU3_ d e ? i n i t i o h

Because a number o f  in t e r n a t io n a l ,  f e d e r a l ,  and s t a t e  o i l  s p i l l  l i a b i l i t y  
and compensation mechanisms have been e s ta b l i s h e d  in recant years ,  e f f o r t s  
have been undertaken to  prov ide  a s i n g l e  f e d e r a l  program that would 
comprehensively and equ itab ly  address the d i f f e r i n g  s i t u a t i o n s  o f  a l l  areas 
o f  the n a t ion -  At i s su e  are the p r o v i s i o n s  a comprehensive l i a b i l i t y  and 
compensation program would i n c lu d e .  (See a l s o :  1377014, O il  S p i l l s  in the
Marine Environment; IB77019, Toxic  Substances Contamination: Compensation
and indem n it ies . )

3 A C KG 3 0 0 hD _ A N D _ 2 p L IC Y _ A N A L IS IS

Settlement o f  l i a b i l i t y  and compensation f o r  c o s ts  and damages r e s u l t in g  
from o i l  s p i l l s  has t r a d i t i o n a l l y  been l e f t  to  the c o u r t s .  However, t h i s  
process  o f te n  proved t o  be cumbersome, p r o t r a c t e d ,  and i n e q u i t a b l e .  I t  a lso  
was unable t o  address instances  where the s p i l l e r s  were unknown ("mystery 
s p i l l s " ) .

To o f f e r  the in ju red  p a r t i e s  be t ter  redress ,  the  c ncept o f  s e t t in g  
s p e c i f i c  comprehensive p rov is ion s  f o r  l i a b i l i t y  and comp  ̂ sation in  the event 
o f  o i l  s p i l l s  has been s e t  f o r t h -  Among the b a s ic  ideas bihind t h i s  concept 
are that l i a b i l i t y  i s  l im ited  except in cases  o f  n eg l igen ce ,  c o s t s  and
damages are c l e a r l y  s ta te d ,  and defenses  from l i a b i l i t y  are enumerated. 
Compensation i s  handled through a "fund" maintained by appropr ia t ion s  or  a 
f e e  on o i l ,  with disbursements awarded e x p e d i t io u s ly  and without regard to 
f a u l t  t o  ensure prompt c leanup. A fund maintained by a f e e  on o i l  would 
i n t e r n a l i z e  any fu tu re  cleanup c o s t s ,  rather  than p la ce  these  c o s t s  on v.he 
in jured  p a r t i e s .

D om est ica l ly ,  p ro v is io n s  o f  the Federal  Hater P o l lu t io n  Control  Act
(FWPCA) , Sect ion  311 (33 U.S.C. 1251), have embraced t h i s  l i a b i l i t y  and fund 
concept on the nat ion a l  l e v e l .  The FWPCA, r e ce n t ly  amended t o  cover the 
2 0 0 -u i le  f i s h e r y  conservat ion  zone ( fe z )  and outer con t in en ta l  s h e l f
a c t i v i t i e s ,  e s ta b l ish ed  l e v e l s  of  l i a b i l i t y  f o r  v e s s e l s  and f a c i l i t i e s ,  and 
provided an appropriation-maintained id o f  $35 m i l l ion  d o l l a r s  to  cover  
cleanup and r e s to r a t io n  c o s t s .  Three h er  f e d e r a l  laws have a l s o  included 
s im i la r  p r o v i s i o n s .  These are the Trans-Alaska P ip e l in e  Authorization  Act 
(TAPAA) (43 U.S.C. 1651-1655),  the Deepwa*:er Port Act (DWPA) (33 U.S.C.
1501-1524) , and the Outer Continental S h e l f  Lands Act Amendments o f  1973 (43
U.S.C. 1301),  which e s ta b l i s h  l i a b i l i t y  and ompensation programs in the
event s p i l l s  r e s u l t  from a),y a c t i v i t i e s  r e la t e d  to TAPAA, DWPA, and OCSLA 
o i l .

«
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S im i la r ly ,  a number o f  s t a t e s  have adopted l i a b i l i t y  and compensation 
p ro v is io n s  that address the concerns of  those s t a t e s  over p o t e n t ia l  o i l  
s p i l l s .  Some s t a t e s ,  notably Hew Jersey,  Alaska, and Maine, have adopted 
prov is ion s  equal to or  exceeding the prov is ions  of the Federal  Hater
P o l lu t io n  Control Act.  Some a l s o  have e s ta b l ish e d  th e ir  own funds,
maintained by fo e s  on o i l  handled within the s t a t e s .

I I n t e r n a t io n a l ly ,  two formal conventions have been drawn up covering  o i l
s p i l l  l i a b i l i t y  and compensation, and two voluntary compensation programs
have been es ta b l ish ed  by the shipping in d u s t r y .  The two conventions  are :

• »
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—  In te rn a t io n a l  Convention on C iv i l  L i a b i l i t y  f o r  Oil  P o l lu t io n

Damage, 1969 (CLC). Done at  London, Bov- 29, 1969- Entered 
in to  f o r c e :  June 19, 1975.

—  In te rn a t io n a l  Convention on the Establishment o f  an

I n te rn a t io n a l  Fund f o r  the Compensation fo r  Oil  P o l lu t io n  
Damage, 1971 (FOND). Done a t  B russe ls ,  Dec- 18, 1971.
Entered in to  f o r c e :  O ct .  16, 1978.

The f i r s t  convention —  CLC —  e s t a b l i s h e s  l i a b i l i t y  p ro v is io n s  f o r  
v e s s e l s ;  and the second —  FUND — would provide  an in t e r n a t io n a l  
compensatory fund to  award cleanup cos ts  on ly -  The United States  has not yet 
r a t i f i e d  these  convent ions ,  though dom estic  implementing l e g i s l a t i o n  was 
proposed in the 93d and 9hth Congresses. Lack o f  treatment o f  o f f s h o r e  
f a c i l i t i e s ,  l ov  l i a b i l i t y  l i m i t s ,  and the maintenance of dual funds have been 
c i t e d  as the reasons the United States  i s  r e lu c ta n t  to r a t i f y -  R ecent ly ,  
however, members o f  the FUND Assembly have ra ised  the l im i t  o f  the FUND to  
$56 m i l l i o n ,  and are further  in v e s t ig a t in g  the p o s s i b i l i t y  o f  amending the 
convention t o  make i t  more in t e r e s t in g  to  U.S. i n t e r e s t s .

In the absence of  a comprehensive in te r n a t io n a l  l i a b i l i t y  and compensation 
mechanism, the shipping industry  created  the Tanker Owners Voluntary 
Agreement Concerning L i a b i l i t y  fo r  O il  P o l lu t i o n  (TAVALOP) and the Contract 
Regarding an Interim Supplement to  Tanker L i a b i l i t y  (CRISTAL). The former 
e s ta b l i s h e s  l i a b i l i t y  p rov is ion s  s im i la r  t o  the CLC; the l a t t e r  e s ta b l i s h e s  
fund s im i la r  t o  the FUND. The fund awards cleanup c o s t s  t o  governments only 
and not to  p r iva te  p a r t i e s .

While improved v e sse l  design and operat ion  standards have sought t o  le ssen  
the r i s k  o f  o i l  s p i l l s ,  the p o te n t ia l  f o r  s i g n i f i c a n t  s p i l l s  appears t o  have 
remained. The amount o f  o i l  being shipped i n t o  U.S. ports  has r is e n  over  
300% s in c e  1960 (Source: Federal Energy Adm inistration ,  Energy in F^cns. Hay
1977).  O ffshore  d r i l l i n g  fo r  o i l  has been a c c e l e r a t e d ,  and the shipment o f  
o i l - r e l a t e d  products on the nation*s  waterways has shown marked in c r e a s e .  In 
December 1976, the r e l a t i v e l y  small 30 ,000-ton  tanker the '‘ Argo Merchant" 
sank o f f  the Nantucket s h o a ls ,  s p i l l i n g  some 7 .5  m i l l ion  g a l lo n s  o f  No. 6 
crude o i l  in to  the marine environment. The General Accounting O f f i c e  (GAO) 
estimated that  t o t a l  c o s t s  r e s u l t in g  from t h i s  s p i l l  were $5 .2  m i l l i o n .  
Another in c id e n t  in  February 1978 o f f  the Brittany Coast in vo lved  the "Amoco 
C a d iz ,"  a newly b u i l t  Very Large Crude C a rr ie r  (VLCC) o f  the 230,000 PWT 
c l a s s ,  which grounded and released  1.5 m i l l i o n  b a rre ls  o f  o i l  in to  the marine 
environment. I n i t i a l  reports  in d ica te  that, cleanup c o s t s  f o r  t h i s  in c id e n t  
have already exceeded $8N m i l l i o n .  These traumatic s p i l l s  and the  many 
smaller s p i l l s  occu rr in g  in  near-shore  and inland areas have r e su l te d  in a 
growing concern over the p oten t ia l  f o r  cleanup c o s ts  and damages o f  
s i g n i f i c a n t  p ro p o r t io n -

Because so  many d i f f e r e n t  and varying mechanisms e x i s t  t o  cover  o i l  s p i l l  
l i a b i l i t y  and compensation, the Congress i s  con s ider in g  a number o f  
l e g i s l a t i v e  concepts aimed a t  ccmprehensively addressing o i l  s p i l l  l i a b i l i t y .  
Among the i s su es  a ssoc ia ted  with adoption o f  a s in g le  f e d e r a l  o i l  s p i l l  
. l i a b i l i t y  and compensation s ta tu te  are:

(1) The r e la t i o n s h ip  to  e x i s t i n g  sta te  law. Should f e d e r a l  law preempt 
s ta te  o i l  s p i l l  l i a b i l i t y  and compensation law?



(2) Should substances other than o i l  be included under the p ro v is io n s?  
decent s p i l l s  o f  substances other than o i l  have resu lted  in  severe  damage to  
the water environment.

(3) Shat l e v e l s  c f  l i a b i l i t y  should be set f o r  v e s s e l s  and f a c i l i t i e s ?
Would some l e v e l s  o f  l i a b i l i t y  cause small owners and operators  a hardship in 
ob ta in in g  insurance?

(4 ) Should the concept of damages be extended t o  in c lu de  l o s s  of  natural
r e s o u r ce s ,  economic damages, and personal damages?

(5) Should defenses  be broad or narrow, inc lu d in g  th ird -p a r ty  defense?

(6) What s i z e  fund and what method o f  maintenance should be adopted?

L E G I S L A T I O N

H.R. 85 (Biaggi)

E stab lishes  a comprehensive o i l  p o l l u t i o n  l i a b i l i t y  and compensation 
program. Introduced Jan. 15, 1979; r e fe r red  t o  Committees on Merchant Marine 
and F i s h e r ie s ,  Public  Works and T ransportat ion ,  and Ways and Means. Reported 
from Merchant Karine and F ish er ie s  May 15 , 1979 (H.Rept. 95-172, Part I ) .  
Reported May 13, 1980, from Public  Works and Transportation  (H.Rept. 95-172, 
p t .  I I ) .  Reported June 20, 1900, from Committee on Ways and Means (H.Rept.
95-172,  p t .  I I I ) .  Passed House Sept.  19, 1930.

H.R. 5338 (Roberts)

Amends the Federal Water P o l lu t io n  Control  Act to  provide, damages due to  
the I x t o c  I o i l  s p i l l .  Introduced Sept. 19, 1979; r e fe r r e d  ’:o House P ubl ic  
Works and Transportat ion .  Reported with amendment May 13, 1980 (H.Rept.
96 -95 5 ) .  Passed House June 16, 1980.

H.R. 7765 (Giaimo)

Sets f o r t h  r e c o n c i l i a t i o n  prov is ions  Irom s p e c i f i e d  House committees. 
Introduced July 21, 1980; reported from Committee on the Budget (H.Rept. 
96-1167) July 15, 1980. Passed House, amended, Sept.  4, 1900.

S. 68 4 (Magnuson)

Seeks to e s ta b l i s h  an o i l  p o l lu t i o n  l i a b i l i t y  scheme f o r  v e s s e l s .
Introduced Mar- 15, 1979; re ferred  to  the Committee on Commerce, Science and
T ra n sp or ta t ion .* *

S. 953 (Cannon)

Estab lishes  a comprehensive o i l  p o l l u t i o n  l i a b i l i t y  and compensation 
scheae .  Introduced Apr. 10, 1979; r e fe r r e d  to  Senate Committees on Commerce, 

j Science  and Transportat ion ,  and Environment and Public  Works.

S. 1341 (Culver)

Estab lishes  a comprehensive o i l ,  hazardous substances ,  and hazardous waste 
l i a b i l i t y  and compensation program. Introduced Juno 14, 1979; r e fe r red  to



HEARINGS

U.S. Congress. House. Committee on Merchant Marine ani 
F is h e r ie s .  O i l  p o l lu t i o n  l i a b i l i t y  and compensation. 
Hearings, 96th Congress, 1st s e s s i o n ,  on H.R. 29 and H.R.85 .  
Mar. 13, 14, 1979. U.S. Govt. P r in t .  O f f . ,  1930. 423 p .

  Committee on I n t e r s t a t e  and Foreign Commerce. O i l ,
Hazardous Substance and Hazardous Vfaste L i a b i l i t y  and 
Compensation Act. Hearings, 96th Cpngress, 1st s e s s io n .
June 19, 1979.

(To be published)

U.S. Congress. Senate. Committee on Environment ana Public
Works. Hazardous and T ox ic  Waste D isposa l .  Hearings, 96th 
Congress, 1st s e s s i o n .  June 20, 21, 1979. U.S. Govt. P r in t .  
O f f . ,  1980. 854 p .

BEPQRTS_AND_CQNGRESSigNAL_DQCUMENTS

Floor  Statement o f  Hon. Mario Biaggi upon introducing  H.R. 85.
Remarks in  the House. Congressional record  [ d a i l y  ed. ]
Jan. 15, 15 /9 :  E43-E46.

F loor  Statement o f  Hon. Howard V/. Cannon upon introdu cing
S. 953. Remarks in  the Senate. Congressional record  [ d a i l y  e d . ]  
Apr. 10, 1979: S4319.

Floor  statement o f  Hon. John Culver upon introdu cing  S. 1341.
Remarks in  the Senate. Congressional record [ d a i l y  e d . ]
June 14, 1979: S7695-S7719.

U.S. Congress, nouse. Committee on Merchant Marine and F i s h e r i e s .  
Methods and procedures fo r  implementing a uniform law prov id ing  
l i a b i l i t y  fo r  cleanup c o s t s  and damages caused by o i l  s p i l l s  from 
r,cean re la ted  sources :  a study by the Department o f  J u s t i c e .
Washington, U.S. Govt.  P r in t .  O f f . ,  1975. 195 p .

  O il  P o l lu t io n  L i a b i l i t y  and Compensation Act;
repor t  to accompany H.R. 85. Washington, U.S. Govt.  P r in t .
O f f . ,  1979. 102 p .  (96th Congress. House. Report no.
96-172, part  1)
102 p.

f:£EQNOLOGY_op_FyEHTS

09 /19 /80  — House passed H.R. 85.

09 /04 /80  — House passed H.R. 7765, Omnibus (Budget) 
R e c o n c i l ia t io n  B i l l ,  s t r i k in g  H.R. 85*s 
p r o v is io n s .

08 /21 /80  — House Committee on Ways and Means reported  H.R. 85,



with amendment {II. Rept. 9 6 -17 2 ,  part I I I ) .

03 /29 /79  — E?A issued f i n a l  ru les  on r e p o r ta b le  q u a n t i t ie s  
of  hazardous substances.

06 /19 /79  —  Reuse Committee on I n te r s ta te  and Foreign Commerce 
conducted hearings on A d m in is tra t ion 's  Superfund 
p ro p o sa l .

06 /14 /79  —  Proposed ru les  on Tank Barge Design promulgated by 
the Coast Guard (44 PR 3440) .

0^ /13/79 — President transmitted d r a f t  o f  proposed " O i l ,
Hazardous Substances and Hazardous Waste Response, 
l i a b i l i t y  and Compensation 7ict o f  1979" (B.Doc. 56-149) .

06 /03 /79  — A blowout occurred at I x t o c  I ,  an o f f s h o r e  v e i l  in  
the Bay of  Campeche, Mexico.

05 /31 /79  —  DOT/Coast Guard proposed r u l e  on l i g h t e r in g  (44 
PR 31466).

05 /15 /79  — house Merchant Marine and F ish e r ie s  Committee 
reported  H.R. 85 (H.Rept. 96-172, part II) on 
O il  P o l lu t ion  L i a b i l i t y  and Compensation.

C V 17 /79  — IMCO F0HD Assembly met in London, and ra ised  
the FU N D  l im it  t o  $56 m i l l i o n .

04 /10 /79  — House Committee on Merchant Marine and F ish er ie s ,  
Subcommittee on Coast Guard and Navigation net and 
approved, f o r  f u l l  committee, H.R. 89, Comprehensive 
Oil  P o l lu t ion  L i a b i l i t y  and Compensation Act.

03 /20 /79  — Federal  Maritime Commission (FMC) promulgated f i n a l  
ru le  on f i n a n c ia l  r e s p o n s i b i l i t y  f o r  water p o l lu t io n  
on the Outer Continental S h e l f  (44 PR 16918).

03 /19 /79  — Department o f  Transportation  Coast Guard issued f i n a l  
r egu la t ion s  on Offshore O i l  P o l lu t ion  Compensation 
Fund, T i t l e  I I I  of  OCS Land Act Amendments (44 FR 16860)

01 /26 /79  —  New Jersey announced i t  w i l l  use $300,000 in t e r e s t
on i t s  Oil  P o l lu t ion  Fund t o  f ina nce  b a s ic  and applied 
research  on o i l  cleanup tech n igu es .

01 /22 /79  — President submitted budqet to Congress, inc lud ing  $25 
' m i l l i o n  fo r  p o l lu t i o n  fund with ".l ine o f  c r e d i t "  to 

to  $200 m i l l i o n .

01 /08 /79  -- 121,430 DViT Supertanker Bete lgeuso  exploded in 
Ban try B a y ,  I r e la n d ,  k i l l i n g  50 people and s p i l l i n g  
40,000 tons o f  crude o i l .

01 /03 /79  - -  Federal Maritime Commission proposed ru les  f o r  OCS 
v e s s e l  f i n a n c i a l  r e s p o n s i b i l i t y  requirements 
(44 FR 915) .
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12/04/78 —  Department of  Transportation  (Coast Guard) issued
f i n a l  ru les  on o f f s h o re  d r i l l i n g  r ig s  (43 FR 56760)-

— Department of  Transportation  issued proposed ru les  
on O ffshore  O il  P o l lu t ion  L i a b i l i t y  and Compensation 
accord ing  t o  r e ce n t ly  enacted Outer Continental  Shelf  
Lands h c t  Amendments (43 FR 56840).

— Department o f  Transportation  (Coast Guard) issued 
n o t i c e  o f  proposed rulemaking on tran sp orta t ion  o f  
hazardous materia ls  by water (43 PH 56070).

12 /00/78

11/22/78

11/17/78

11/14/78

Coast Guard and Federal Maritime Commission developed 
g u id e l in es  f o r  study on adequacy o f  o i l  p o l lu t io n  
insurance .  Study was required  by r e c e n t ly  enacted 
Outer Continental  Shelf  Lands Amendments.

National Oceanic and Atmospheric Administration 
es ta b l ish ed  an O f f i c e  o f  Marine P o l lu t i o n .

L loy d ’ s reported 
1967-77.

17% drop in  shipping c a s u a l t i e s  during

11/00/78

09 /10 /78

U.S. D i s t r i c t  Court Judge (N.D.K.Y.) dismissed 
three U.S. government c la im s ,  each based on a 
d i f f e r e n t  law, seeking $9.6 m i l l i o n  in cleanup 
c o s t s  from the June 1976 N2PC0 barge s p i l l  in the 
S t .  Laurence R iver .  The judge  ruled that the 
FWPCA i s  the s o l e  remedy f o r  r e cov ery .

Lloyds R eg ister  and Coast Guard reached an agreement 
on exchange o f  information on over 60,000 merchant 
v e s s e l s  -

NOAA/EPA environment and industry  group met to  
o u t l in e  p r i o r i t i e s  in ocean p o l lu t io n  resea rch ,  in 
response to  newly enacted National Ocean P o l lu t ion  
Research and Monitoring and Planning Act.

President signed S. 9, Amendments to  the 
Outer Continental  Shelf  Lands Act (P..L. 95 -372 ) .  
conta in ing  o i l  po l lu t ion  l i a b i l i t y  and compensation 
p r o v i s i o n s .

08 /11 /78  —  Federal Maritime Commission published f i n a l  
regu la t ion s  (43 F.R. 35704) (46 CFR, p. 542)
on f i n a n c i a l  r e s p o n s i b i l i t y  f o r  o i l  p o l l u t i o n .

12 /17/77 —  Amendments to  Section  311 o f  the Federal Water T o l lu t ion  
Control  Act extend i t s  p r o v is io n s  cover ing  o i l  (and 
hazardous substances) l i a b i l i t y  to  cover  the 200-m.ile 
f i s h i n g  zone and a c t i v i t i e s  on the out^r con t in en ta l  
s h e l f .

06 /19 /75  —  IMCO Intern at ion a l  Convention on C i v i l  L i a b i l i t y  f o r  
Oil  P o l lu t io n  Damage entered in to  f o r c e  without 
p a r t i c ip a t io n  by the United S ta tes .



. '  12 /18/71 —  IMCO In tern a t ion a l  Convention on the Establishment
of an In tern at ion a l  Fund f o r  Compensation f o r  Oil  
P o l lu t io n  Damage drafted  in  Brussels  t o  supplement 
the l i a b i l i t y  convention .

11/29/69 — IMCO In tern a t ion a l  Convention 011 C i v i l  L i a b i l i t y  f o r  
Oil  P o l lu t ion  Damage adopted in B russe ls .
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National Interest Lands Conservation Act
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HEARING:

SJR 22 Relating to proposed regulations of the department
of Interior adopted under the Alaska national 
Interest lands conservation act.

SCR 14 Relating to Schnabel Lurcher

SB 298 An act changing the time In which the department
of natural resources is required to make land 
available for disposal from the end of the cirrent 
fiscal year to October 1, 1981.

HB 136 An act making a supplemental appropriation to the
d e p a rtir.cr.t of natural resources for the iditarod 
trail race.
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VIC FI5CHER, Vico-C h a i r m a n
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M a r c h  20, 

1:30 p ,m .
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211 - Capitol

MEMBERS PRESENT

SENATOR FAHRENKAMP 
SENATOR MULCAHY 
SENATOR STURGULEWSKI 
SENATOR GILMAN

HB 136

hep re s e nt a11ve Jack F u l l e r , District 22, stated that recently 
there has been an Increase In Interest In dog r a c ’ng. He 
would like to see the bill amended from $50,000 to $53,000. 
(Iditarod Trail Race $25,000; Kuskokwim 300 Sled Dog Race 
$10,000; Kotzebue-NoorvIk Sled Dog Race $5,000; Junior Iditarod 
$8,000; and, Alaska Dog Mushers, $5,000)

Chairman Fa hr cn ka mp, stated that the Commlttee would pass It 
on to the Finance Committee with the recommendation that 
the funding be Increased by $3,000.



SCR 14 ---------------------

John Sc hn ab e1, Schnabel Lumber Company, Haines, stated that 
he Is infavor of the passage of SCR 14. ARRC can not make 
a decision on the power plant because litigation is going on.
The reason the funding is being held up is because of a provision 
in the Statute which states: "the current litigation is resolved
in a manner that does not endanger the investment". There 
is an Attorney General's optnion that states in part that the 
appeal poses no danger to the State's Investment.

Jon Ha 1 1 iwe 11, stated that SCR 14 was draftpd as the result 
of the Haines City Council request to Senator Ray. The funding 
from ARRC will be used to provide steam generated power for 
the municipal utilfty.

J1m St ra t t o n , Executive Director, SEACC, stated that he is 
neither for or against SCR 14 because he supports alternative 
energy for the City of Haines. He suggested lines 16-18 be 
changed to: "Whereas the Southeast Alaska Conservation Council,
Inc. sought by litigation to adjust the allowable cut in the 
companies contract to reflect the actual level of sustained 
yield timber harvest;".

Senator Sturgulewski was appointed as a Committee of one to 
look into a couple of the issue areas.

SB 298

Bob Le Re sc he, Commissioner, Department of Natural Resources, 
stated that SB 298 would help solve some conflict problems 
the Department is having with the North Star Borough and the 
Mat-Su Borough. The bill extends the fiscal year an extra 
3 months to allow them time to work out some of the problems.

In response to the question, does the Department favor or 
oppose a modification or repeal of the 100,000 annual land 
disposal mandate? Mr. L e R esche, stated that the Department's 
position has been they would like to see It removed from the 
law.

Sena tor G 1 1 m a n , suggested that the word "after" be deleted 
from line 15.

SJR 22

There was no one to testify on SJR 22 and no action was taken 
on the Resolution.

I



MEMORANDUM

TO: Senate  R e sou rce  Committee Members

FROM: S t a f f

RE: SJR 2 2 ,  " R e l a t i n g  to  p ropo sed  r e g u l a t i o n s  o f  the
Departm ent o f  I n t e r i o r  adop ted  under the  
A la s k a  N a t i o n a l  I n t e r e s t  Lands C o n s e rv a t io n  A c t"

DATE: March 2 0 ,  1981

BACKGROUND
The r e g u l a t i o n s  in  q u e s t i o n  a r e  in c lu d e d  i n  y ou r  pu c ke ts .

OETTYE FAHRENKAMr, C h a i r m a n
VIC FISCHER. VICE-CHAIRMAN
ORAD HRADLCY
DICK ELIASON
DON OILMAN
DOO MULCAHY
ARLISS GTURGULCWSKI

POUCH V 
STATE CAPITOL 

JUNEAU, ALASKA 00011 
(007) 403-3034 
<907> 403-3033
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The r e g u l a t i o n s  were p u b l is h e d  in  th e  F e d e r a l  R e g i s t e r  on J a n u a ry  1 9 ,  1 9 8 1 ,
one day p r i o r  t o  the  change i n  f e d e r a l  a d m in i s t r a t i o n .  Many o f  the
r e g u l a t i o n s  a r e  based on I n f o rm a t i o n  g a th e red  a t  the time d -2  h e a r in g s  
were h e ld  in  the  s t a t e .  S in c e  t h a t  t im e , th e  p u b l i c  had n o t  had the 
o p p o r t u n i t y  to  re v iew  o r  comment on th e  p roposed  r e g u l a t i o n s .

There a re  s e c t i o n s  o f  the r e g u l a t i o n s  which w i l l  p r o t e c t  A la s k an s  in  
the i n t e r im  p r i o r  to  the  t im e f i n a l  r e g u l a t i o n s  a r c  adop ted  f o r  A la sk an
la n d s .  However, th e  impact o f  o t h e r  s e c t i o n s  i ?  n o t  p e rc e iv e d  as
p r o t e c t i v e ,  bu t r a t h e r ,  c o u ld  be termed a b u s iv e .  (Sec  36 'CFR .13, 
s e c t i o n  . 1 0 ,  . 1 1 ,  which a l l o w s  a cc e s s  i f  p e rm i t t e d  by S u p e r in t e n d e n t ;  
o r  s e c t i o n  1 3 . 4 5 ,  p r o h i b i t i n g  use  o f  a i r c r a f t )

I n  l i g h t  o f  the S e c r e t a r y  o f  I n t e r i o r ’ s i n t e n t i o n  to  be "good n e ig h b o r s "  
w ith  A la s k a ,  i t  i s  t im e ly  t h a t  we r e q u e s t  f u l l  p u b l i c  h e a r in g s  p r i o r  to  
the  time r e g u l a t i o n s  become e f f e c t i v e .
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HEAR ING:

SB 298 An Act changing the time in which the Department of
Natural Resources is required to make land available 
for disposal from the end of the current fiscal 
year to October 1, 1981.

SJR 22 Relating to proposed regulations of the Department
of Interior adopted under the Alaska National 
Interest Lands Conservation Act.

HB 13^ An Act making a supplemental appropriation to
the Department of Natural Resources for the Iditarod 
Tra i1 Race.

SB 15^ An Act providing for the taking of game for the
use of Incapacitated persons.

SB 298 Senator Gilman moved for the adoption of the amendment 
on page 1, line 15, deleting the word "after". Senator Gilman 
put forth the motion to move SB 298 with individual recommendations.

Senator Sturgulewski put forth the motion to move SJR 22 with 
individual recommendations.
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Senator Gilman moved for the adoption of the amendment changing 
$50,000 to $53,000 ir HB 1 3 6 . Senator Mulcahy put forth the 
motion to move HB 136 with individual recommendations.

Kathryn Mc Co rm ic k, Nutritionist, Department of Health and Social 
Services, stated that the Department supports SB 15^ with some 
amendments. The bill will provide cultural and ethnic food for 
the elderly and disabled.

Greg B o s , Division of Game, Department of Fish and Game, stated 
that the Department supports the bill with amendments. He expressed 
concern about the possibility of abuse of the system if additional 
clarifying language is not added.

In response to the question, would you be willing to participate 
In a meeting with the sponsor of the bill, Department of Revenue 
and the Department o H e a l t h  and Social Services to work out 
clarifying amendments to the bill? Mr. B o s , said yes.

The Committee adjourned at 3:52 p.m.
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FURTHER: Judiciary

D a t e

Mr. P r e s i d e n t :

T h e  C o m n r t t e e  on RESOURCES has had S J R  25

relating to the Klondike Gold Rush National Historical Park

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

S
do p a s s  [ ] do n o t  passP < ]  

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ______________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e
[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t a n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S  -

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N
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The Joint Senate and House Resources Committee hearing on SB 36 and SB 162 was 
teleconfcrenced to all sites. * •

SB 36 An Act establishing the Citizens Advisory Commission
on federal management areas in Alaska. ” •

Rlc Davidgc, National Inholders Association, stated that the Alaska Lands
Teg i si a t i on contains some general guidelines for management of lands in Alaska.
He Indicated that the civil and constitutional rights-, and also the (lifestyles 
of the citizcrs need to be protected cince federal managers of the lanls are
trained only in resource management. He said he supports SB 36 because it
establishes an independent state commission to help Insure that citizen's 
rights are protected,

Don Parrnot* r, Executive Director Citizen's Advisory Commission Voyagers national 
Park, Minnesota, stated that the Voyagers National Park was established in 
1971. When the Park Service started implementing the management plan, It
became apparent that tension, hatred and mistrust would be the result of this
Implementation. In 1975 the Minnesota Legislature established and funded an 
Independent Advisory Commission to investigate all aspects of management in 
tho Park. The Advisory lommlsslon has been able to first, hold the Park 
Sorvlcc accountable for thoIr activities, and second, Insure effective participation

eg



In the management of the Park by those whose day-to-day lives arc effected.

He Indicated that Che Advisory Commission lias been able to turn around a bad 
situation in Voyager National Park. If It had been established when the Park 
was created they could have avoided the cxtcme tensions that developed between 
the citizens and the Park Service.

Paul Barelka, Fairbanks, stated that he supported SB 36 except he did not like
the number or people the Governor could appoint to the Commission.

Donald Stein, Fairbanks, Alaska Miners Association, stated that his only 
problem with SB 36 is the number of appointments by the Governor. He suggested 
that the Committee find a way to balance the Commission so that industry and 
environmentalists have an equal voice.

P.ay Craig, Anchorage, stated that he was in favor of the concept of SB 36 
because it would hold the .Park Service accountable and it is an effective way 
to help the individual inholder.

Skip El 1iott, Skagway, City Manager, stated that in 1977 the Klondike National
Park was created with the City's full support. As soon as the Park was established 
communications between the citizens and the Park Service virtually stopped.
He indicated there is fear and anger toward the Park Service by the citizens. _____ 
He stated that the Park Service' has used its funding to build employee housing 
which they rent for $20.00 per month. He indicated that they are still willing 
to cooperate with the Park Service but they want it to be on a mutual basis.

Rlc Davidge suggested tha the Advisory Commission should not bv limited to 
the 31 areas estab)irhed in the Alaska Lands Bill, but should have authority 
to help in other area like Skagway.

Russell Bartoo, Juneau, seated that since there already exists the fish and 
game advisory committee, the Citizens Advisory Commission could be a duplication.

Donald Logan, Fairbanks Alaskan Alpine Club, stated that he supports SB 36 but 
the Governor should not be able to appoint eight members to the Commission 
because It would give him too much power to set policy.

Doug Duchanan, Fairbanks, Alaskan Alpine Club, stated that he supports SB 36 
Flit thought the Governor should not be able to appoint so many people to the 
Commission. He also said he would forward to the Committee detailed testimony 
(see attached).

Phil Holdsworth, Juneau, stated that when he served on the Land Use Planning 
Commission they encountered the similar problem of Federal agencies going 
beyond the law. He suggested that the Commission could be strengthened by 
having the authority to have the Attorney General file suit on their behalf.

Roger A11Ington, Juneau, stated that the Advisory Commission Is needed because 
the Alaska Land Policy Council established by the Alaska Lands legislation Is 
bureaucratically controlled. He further stated that there should be some sort 
of qualifications placed upon the eight appointees by the Governor to Insure 
that they arc representative of tho state. (
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SENATE MEMBERS PRESENT

SENATOR FAHRENKAMP 
SENATOR FISCHER 
SENATOR BRADLEY 
SENATOR MULCAHY 
SENATOR GiLMAN 
SENATOR STURG'JLEWSM

HOUSE MEMBERS PRESENT

REPRESENTATIVE ZHAROFF 
REPRESENTATIVE GARDINER 
REPRESENTATIVE CHUC KWUK 
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REPRESENTATIVE BARNES 
REPRESENTATIVE BETTISWORTH 
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The Committees were briefed by Chuck Cushman and P, i c D a v i d g e of 
the National Inholders Association on some of the problems 
encountered by people who own property within or adjacent to 
the boundaries of federally managed areas.

Chuck Cushman stated that the federal interpretation, of the 
word "cc .ipa ta b 1 e" as used in Alaska Lands Legislation could 
cause some problems. He stated that Federally managed areas are 
In essence federal colonies "governed" by the federal managers.

• « , *

Hr .  Cushman and Mr. Davidgc showed a 'ilin on what has happened 
to residents inside Cuyahoga Valley National Park and a short 
film taken from the Tom Snyder Show.

Hr.  Cushman stated that he is often asked, how can we protect 
the citizens of the State? He said that since the Park Service 
personnel arc trained to manage resources and not deal with 
people, it is necessary to establish a citizen's oversight 
committee. , , •

Rlc D a v 1d g c , stated th.t they showed the Committee how areas 
have been managed In the Lower 48 to give the Committee an idea 
of what to expect In Alaska. They have estimated that 30-35,000 
people will be effected In Alaska by federal land management.
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In response to the question, how long will It take the Park 
Service to start Implementing the legislation? Mr. Day? tig c 
stated that personnel has been selected, they arc now going 
through orientation, and interim regulations have been drafted 
by the Interior Department.

M r . Da v i dge stated that he has received a number of complaints 
from the people in Skagway that the Park Service has basically 
taken over the town. Mr. Cushman stated that he would be meeting 
with the City Manager of Skagway and would report, on Monday, 
to the Committee on v/hat the situation is.

Mr. Davidge stated that the Park Service has concluded that any 
activity that effects the Class I and II air should not be 
allowed to occur. This will have a great effect on property 
owners adjacent to the boundaries.

Mr. Davt dge stated th’at it is written in the Co nstitution that 
no property in a state can be acquired b\ the federal government 
without the state's consent. Most states have given a blanket 
authority to the Federal govenment on acquiring property.

M r . Davidge stated, that another thing the state can do is to 
fund a citizen's committee to act as an ombudsman between 
citizens and the federal government. He also stated that, he 
understood that a bill, SB 36, has been introduced in the State 
Senate to create a Citizens Committee. He will be testifying 
In favor of that bill. He stated that SB 36 should be enacted 
In order to avoid the difficulties like those encountered in 
Voyagers National Park. A Citizens Committee was established 
five years after the enactment of federal lav creating that 
park. This commission has worked well in Minnesota in relieving 
the tensions and problems between the Park Service and residents 
of the Park.

The Joint Committee meeting adjourned at 3:05. p.m.
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"Relating to the Klondike Gold Rush 
National Historical Pari;"

"Relating to hand trolling"

"An Act creating a fishery product 
•revolving loan fund"

"An Act making a special appropriation 
to the fishery product revolving loan 
fund"

SJR 25r »— ■ ■ ■■■" ■" ■■

John M c D e r m o t t , Skagway City Council, stated there had been 
a considerable breakdown In communication with the National 
Park Service. Their major problem ’ s with the Park Service's 
land acquisition policy. The pollc/ In In draft form and 
there has never been a public meeting on It. He stated that 
SJR 25 will certainly help their situation and the City 
CouncII supports It.

Skip E l l i o t t , Skagway City Manager, stated that he had 
provlousfy outlined the City's problems when he testified on

/

H e a r i n r ^  SJR 25

SCR 12 

SB ) > \ 0

SB \ h )



SB 36. lie said that the Park Service is tnore receptive 
since the introduction of SB 36 and SJR 25.

Senator Mulcahy put forth the motion to move SJR 25 with 
Individual recommendations.

SCR 12

Senator Eliason stated that the Board of Fisheries made a 
mistake at their lost meeting in limiting hand trollers to 
one line. SJR 12 addresses some of the options to the problems 
the Board created.

Senator Mulcahy put forth the motion to move SCR 12 with 
individual recommendations.

SB 140 and SB lAl

Senator Mulcahy stated that the Senate Resources Subcommittee 
on Fisheries held hearings on SB Wi 0 February 11th, February 
18th, and March *ith. lie stated that SB Wl 1 , which is an 
appropriations bill of $100 million, was not addressed in 
Subcommittee because it is basically a Finance Committee 
issue. Me requested that the Committee adopt the Subcommittee's 

CSSBMiO with one amendment:

Page 1, Line 15-16, delete the words "processing of" 
and replace with "such processors' invcnto ies of 
canned, frozen or processed"

Senator Mulcahy put forth the motion to move CSSB ] h 0  as 
amended with individual recommendations.

Senator Mulcahy put forth the motion to move SB 141 with 

Individual recommendations.

The Chairman adjourned the hearing at 2:^5 p.m.
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4/22/81 FURTHER: None

D a t e :

Mr. President:

The Committee on RESOURCES has had 3SSJR 35

exemption of Alaska hydroelectric projects from the licensing authority of 
the federal Energy Regulatory Commission

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do par.s with attached amendments (s )
[ ] same title

[ ] replace with CS f o '  [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/ • y  a /  *
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CHAIRMAN

S GO (Rev. 12/78)
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Senator Gil man 
Senator Sturgulewski 
Senator Eliason

Hearing:

SB 30  ̂ An Act making a supplemental appropriation to the 
Department of Natural Resources for planning for 
the Tokos i tna P a r k .

SB 305 An Act making a special appropriation to the Department
of Natural Resources for planning for the Tokositna 
Park.

SCR 21 Relating to research relating to proposed state and
federal oil and gas lease sales.

SJR 39 Relating to the exemption of Alaska hydroelectric
projects from the licensing authority of the Federal 
Energy Regulatory Commission.

SB 291 An Act making a special appropriation to the Department
o f  r i «; h A n d  fin m o  f n r  «; linn f I n n  n n d  f  I r o n  r in c n f n l  ty n r n n r  n n

Senator R c  d e y stated that SB 3 0 *i and SB 3 0 ?> appropriate funds to 
continue the planning efforts on the Tokositna Park. He requested 
that the Committee consider passage of the suggested Committee 
Substitute and the letter of Intent,

Senator Fischer put forth the motion to move CSSB 30*1 and CSGB 
309 wi th individual recommendations. lie also, asked for unanimous 
consent on the letter of intent,
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Senator Parr stated that SCR 21 asks the Governor to submit a 
proposal in the next budget for an applied research program for 
proposed state and federal oil and gas lease sales.

Senator Sturgulewsk? put forth the motion to move SCR 21 with 
individual recommendations.

Dave H u t c h e n s , Executive Director, Alaska Rural Electric Cooperatives, 
stated that S S S J R 3 5 , v/ould help shorten the time frame In wh ich 
the Federal Energy Regulatory Commission issues licenses. All of 
FERC's personnel is located in Washington, D. C., and when they 
receive an application they are very ponderous in their deliberations.

Senator Gilman put forth the motion to move SSSJR 35 with individual 
recommenda t i o n s .

Robert H i n m a n , Deputy Director, Division of Game, Department of 
Fish and Game, stated that the $5 million appropriation in SB 291 
is the recommendation of the State Range Planning Committee.

Randy Sm i t h stated that he supports SB 29 1 . The appropriation in 
SB 291 is for capital projects ana for the Department of Fish and 
Game to provide some expertise to help the local organizations to 
institute the programs.

Senator Gilman put forth two amendments to SB 29 1 . Senator
Gilman put forth the motion to move SB 291 n t h  individual recommenda
t i ons as a m e n d e d .

The Committee adjourned at 2:^5 p.m.



A l a s k a  p o w i s s c  Air'i'ieofiHTr

MEMO TO: The Honorable M. E. Dankworth

Senator, Alaska State Legislature

DATE: May 7 , 1981

FROM: Eric P. Yould SUBJECT: FEP.C Licensing
ProceduresExecutive Director 

Alaska Power Authority

You have requested that I provide you with information on the Federal Energy 

Regulatory Commission Hydropower license process. Additional information is being 

sent under separate cover.

Early 1n the Infancy of water resources development, Congress realized that 
1t could not continue to authorize each project through special legislation. T h e r e  

fore. Congress divided U s  authority, retaining the direct authority over Federal 

development, and delegating to the Federal Energy Regulatory Commission through 
the Federal Water Power Act (Act) of 1920, the authority to license ncm-Federal 

hdyroelectrlc developments. The Act was later substantially amended to Its p r esent 

form 1n 1935, The Commission is authorized to license non-Federal developments 
that: (1) occupy in whole, or in part, lands of the United States; (2} are located 

on navigable waters of the United States; (3) utilize surplus water or water power 

from a government dam; and (4) affect the interests of interstate commerce. C o u r t  

interpretations of the Commission's jurisdiction have defined this authority so 
that it covers virtu.**1 ly all projects.

The purpose of the license process 1s to ensure compliance with federal laws: 

Including the following more important Acts:

Rational Environmental Policy Act (P. L. 91-190)

Flsli and Wildlife Coordination Act (P. L, 85-624)

Endangered Species Act (P. L. 93-205)

Historic Preservation Act (P. L .  89-665)

Water Pollution Control Act (P. L. 92-500)

Water Quality Improvement Act (P. L. 91-241)

Wilderness A c t  (P. L. 88-577)
Wild and Scenic Rivers A c t  (P. [.. 90-542)
Coastal Zone Management Act (P. L. 93-612)

Federal Land Policy and Management Act of 1976 (P. L. 94-579)

In addition to compliance with the above Acts, FERC reviews the license ap­
plication for the following:

Cl) adequacy of design;
(2) economic feasibility;

(3) environmental impacts;

(4) financial capability of applicants;

(5J availability of power market;

(G) dam safety;

(7) projects* adaptability to comprehensive development of the river basin;
(8) potential for federal development;

(9) water rights; and
(10) other pertinent matters.

m m «  ,< •  • * ' » r  i " i f  * M  “  *• * *  * • * * '
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When an application 1s filed, the first stop Is a sta f f  review to assure 
compliance with the FERC regulations. If there are deficiencies, a d e f i c i e n c y  
letter is sent to the applicant requesting a revised application. A f t e r  the 

application 1s complete, or 1f not found deficient under the initial review, 
the applicant is requested tD provide additional copies (usually 50 to 75} for 

circulation to Federal, State, and local agencies. It requires 60 to 160 days 

to roach this point, dependent on the extent of deficiencies in the application. 

A g e n c y  comments are usually requested within e 60 to 90 day period. Delays a r e  
normally encountered at this point because of late agency response. A f t e r  all 
agency comments are received, the applicant is given an opportunity to c o m m e n t  

on the agency responses. This usually requires 30 to 50 days. A t  this point, 

the FERC Staff will make a final de to mil nation on whether o r  not an e n v i ronmental 
impact statement (EIS) is required. If an EIS is not required, Staff w o u l d  c o m­
plete Its technical analysis and prepare recommendations to the Commission. T h i s  

usually requires three to four months.

If an EIS 1s required,.a draft EIS is prepared, usually fo u r  to f i v e  m o n t h s  

a f ter receipt of final agency comments. Federal Guidelines and FERC r e g u l a t i o n s  

require a 45-day comment period on a draft E I S , .but. experience Indicates that 

this period could be as much as 75 days. After comments c m  the draft EIS, S t a f f  

prepares and circulates the final EIS, This usually requires about three m o n t h s .

A t  this point, the technical Staff is ready to prepare recommendations to the 
Commission. This step 1 n the l icensing process, varies w i t h  the complexity of t h e  

proposed project. The legal Staff would then prepare art o r d e r  for final coitr.His- 

sion consideration. The usual time required for issuance o f  a license for a s m a l l -  

scale development Is about 12 to 15 months, assuming no E I S  is required. If a n  
EIS 1s required, 1t would require an additional ten months. During this p r o c e s s  
intervenors can file suit against the applicant for v irtually any reason. If 

there are grounds for Intervention, FERC can significantly delay the process 

pending adjudication. In many instances, Intervention 1s hrought on g r o u n d s  

of inadequate assessment of technical or environmental Issues 1n which case 

FERC may require additional field studies thus delaying the license ev e n  more.

For this reason, It 1s extremely Important to spend a d equate funds d u r i n g  the 
feasibility stage to insure that FERC has adequate Information to respond to 
Intervenors.

FERC is not part of the executive branch but instead 1s an element o f  

Congress under the administration of the Department of Energy. There 1s p r e­

sent l y  no entity 1n state government that could fulfill F E R C‘s mandate. Thus 
a new state entity would.have to be established with expertise in h y d r o p o w e r  

design, seismic analysis, environmental review, economic assessment, etc.. In 

the event the state desired to assume the FERC responsibilities. It is u n l i k e l y  

that this jurisdiction would be relinquished without Congressional action.

Perhaps a more appropriate approach would be to work w i t h  Senator M u r k o w s k i ,  
(who presently has Committee responsibility to oversee the FERC program), to 

streamline the process, it is m y  understanding that this Is already o n e  o f  Ills 

priorities.

cc: T h e  Honorable Frank Murkowski 

U, S. Senator





SENATE
>

Date: -3 / /^ 3  . /£  7

Mr. President:

The Committee on FESOURCES has had SJR 37

FURTHER: None
4 / 22/ 81

construction of the Bradley Lake hydroelectric project

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ , ] d o p a s s  [ ] d o n o t p a s s

[ ] do pass with attached amendments(s )
_ r [X ] same title

[ \ / \  replace with CS for s "  7  [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e __________________________________________ Committee

MEMBERS SIGNING - ... MEMBERS HAVING
DO PASS , / / /  OTHER RECOMMENDATIONS:
  /-i- A-----------------------------------------------------------------

A1 / /"S'-

a  •- 7 yy-t /
A ^<4 /  /

________ ____

S 60 (Rev. 12/78)

CHAIRMAN
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Be 1tz Room
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MEMBERS PRESENT

Senator Fahrenkamp 
Senator Fischer 
Senator Sturgulewski 
Senator Mulcahy 
Senator Eliason 
Senator Gilman 
Senator Bradley

Ma y 8, 19 8 1 
1:30 p.m.

VIC Fi&CHCH. V i c c - O i a i h m a i i
DIIAD URADLEY
DICK ELI AGON
DOM OILMAN
n o n  M ULCAHY
ARLISS S1URGUI EWSK1

POUCH  V 
STATE CAPITOL 

JUNEA U , ALASKA e a u l l  
(007 ) ACS-DOJA 
<007) 46U-3OJ0

HEARING:

SSSB 189 An Act relating to outdoor recreational facilities;
providing for state historical, recreational, and 
wi ld er ne ss trails, waterways, and campsite 
sys tern.

SJR 37 Relating to the construction of the Bradley 
Lake hydroelectric project.

Governor's appointments: King Crab Marketing and Quality Control 
Board; Guide Licensing and Control Board, and Board of Veterinary 
Exam i n e r s .

Special briefing by Hudson G 1 imp, James C o n n e r , and Tom Wamon of 
the Win-Rock International Foun.’u 'on.

Hudson G1Imp, stated that the purpose of their trip to Alaska was 
to obtain an overview of Alaska agriculture. Since Alaska Is 95$ 
dependent upon imported food goods, it needs to become self- 
sufficient. Alaska can become self-sufficient through research 
and building the necessary infrastructure. He indicated that 
there are deficiencies in the state's agriculture research 
p rog rams.

Tom W a m o n , stated Win-Rock can assist Alaska In areas such as 
dcvelop 1ng seed varieties for this climate.

Jim C o n n e r , stated that in order to support a feed gain Industry

BS



a market and a port are needed. He indicated that the seed being 
used at the Delta project is a year old Canadian variety. 
Through the research of Win-Rock, Universities and Corporations, 
a better variety should be able to be developed.

Senator Gilman, stated that research is needed,but today the 
Senate Finance Committee deleted from the budget the funds for 
the Homer Research Center. He suggested that the Resources 
Committee send a letter to the Finance Committee asking them to 
reconsider their action.

The Chairman directed staff to draft such a letter for the 
Committee members signature. (attached)

Senator Fischer stated the the original bill, SB 189 , related 
only to trails, but after hearings by the Subcommittee on Parks 
and Trails, the Sponsor Substitute was introduced. SSSB 189 
addressed a grants program for the development of local recreation 
facilities. Senator Fischer recommended that the Committee adopt 
CSSSSB 1 8 9 , w h ic h deletes the grants program.

Senator Fischer put forth the motion to move CSSSSB 189 , with 
individual recommendations.

Sena tor G?1 man discussed CSSJR 3 7 . He stated that the Bradley 
Lake hydroelectric project was the only hydroelectric project 
that the Corp of Engineers had completed significant wo rk on. To 
expedite the project, the proposal has been made to have the 
state take over funding the Corp of Engineers w o r k  on the project. 
The Corps has completed the necessary w o r k  w h i c h  the Federal 
Energy Regulatory Commission requires for permitting. Senator 
Stevens discovered that specific legislation would probably be 
needed to set up this permitting system.

Senator Gilman stated that the Bradley Lake project was l  high 
priority for Alaska's Congressional delegation. Senator Stevens 
suggested most of the language.

Senator Gilman put forth the motion to move SCSJR 37, with a "do 
pass" recommendation.

Senator Fahrcnkamp put forth the motion to move the following 
appointments, with individual recommendations: Ms . Valerie 
J. Shepard, Board of Veterinary Examiners; Royal J. D c V a n e y , King 
Crab Marketing and Quality Control Board; Ma r c u s J e n s e n , Guide 
Licensing and Control Board.

The Committee adjourned at 3:0*1 p.m.



BETTYC FAHRENKAMP. C H A I R M A N
VIC FISCHER. V i c e - C h a i r m a n
ORAD URADLCY
DICK ELIASON
DON GILMAN
COU MULCAHY
ARLISS STURGULEWDKI

May 8, 1981

Senate Finance Committee 
Juneau, Alaska 99811

Dear Senators:

The Senate Resource Committee would like to request 
your reconsideration of the budget for the University of 
Alaska for Inclusion of the operating funds for the Homer 
Research Center at Homer, Alaska.

The University of Alaska is considering closing the 
Center December 1981 due to a lack of operating funds. This 
would result in the loss of vital agricultural research and 
data necessary for the maintenance and expansion of agricultural 
projects in the state.

The operating budget is broken down into:

Salaries--------------------------------------- $155,011.58
Travel-----------------------------------------  3,368.39
Contractual services-------------------------- 29,*10*1.20
Supplies--------------------------------------- 30,27*1.00'
Total operating budget----------------------- $218,058.17

Your reconsideration on this matter is greatly appreciated.

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA OOtMl 
(807) Ar.3-a03J 
(0071 4G3-3033

(Emiuutilte m i  ■Hcsmirccs

Sdriapor brad 1 ey.

Senat o rjmul c a

Seiiacflfiv^'ahrenkamt. Cha

Senator Gilman
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MEMO TO: Honorable Donald Oilman

Senator, State of Alaska

FROM: Eric P. You 3d

Executive Director

DATE: April 27, 1901

SUBJECT: Bradley Lake Resolution

You requested information on the sequence o f  events that would lead to 

state development of Sraaley Lake Hydropower. As you know, the pro.iect was 
authorized for construction in 1961 by the U. S. Congress enu is now reach­

ing completion of final engineering and design through the U. S. Army Corps or 

Enaineers. The Corps most recent estimate of the cost of construction is 

$215*000,000 (1981 dollars).

While I personally believe that the project would eventually be constructed 
by the federal government, the time frame and terms for repayment, at least in 

light of emerging state policy, appear less than ideal. In the event the feds 

did proceed forward with nreject construction, it would first have to ie funded 
as a "new start" by Congressional appropriations committees. While there were 

virtually no new starts during the Carter Administration, there are inuii.ations 

that even under President Reagan’s budgetary cutbacks, there will be room for 

some new water resource development, it is my understanding, however, that 

appropriations for those projects that are funded will be stretched over a 

much longer time frame than is ntcoed for optimum development.

It would be advantageous to open up two other options for Bradley's develop­

ment: (1) Corps of Engineers construction using state funds, and: (.2) private,

sector development using state funding. Under the above two options, the state 

would eventually own tne project rather than the federal government.

In order for the Corps of Engineers to accept state Ttnds, they must first, 

be given authorization by the Appropriations Committee. The Corps has authority 

to accept such funds under authority contained in Section 5 if the Fl-od Control
Act of June 22, 1936, as amended {50 Stat. 518 33USC7Dlh). Furthermore, since 

fWf-;*•«**;^ - r - V C o r p s ,  by this summer, will have fulfilled all of the normal requirements
that the Federal Energy Regulatory Commission (FERC) would have normally accomplished 

if we had proceeded forward with this project as a private sector (state) project, 
then it would also be dcsirat to have congress dictate that work accomplished 

by the Corps shall fulfill all the FERC licensing requirements. This latter autho- 

* rlzation was suggested by CoimdttLe staff for Senate Public Works Subcommittee on 
Environment and Energy. While I have, submitted testimony to Congress to request 

the above authorizations, a resolution from the Legislature would be most helpful.

I have had the opportunity to discuss this procedure with Governor Har.mond’s 

staff as well as staff of our three Congressional delegates. We have also briefed 
the State's Washington lobbyists of our intentions. It is their f e e i n g  that we 

can be successful. If we are successful, it appears that construction could be­

gin this year.



l E I j p  ig*
, . . , W . \ . ....... ..
. . . . .  II « . . . . . . . .  •• •

To: Bob Berry, S e n a t o r  Don Gilman's o ff i ce
From: J o e  Darnell, S e n a t o r  Ted Stevens.* O ff i ce  2 0 2 / 2 2 4 - 1 0 3 3

j Suggested. Language for Resolution on B r a d l e y  Labe H y d r o e l e c t r i c  p r o j e c t :

* WHER EA S  the U.S. A r my  Corps of Eng i ne e rs  is c o m p l e t i n g  the dca-j.gr?
^ and specifications on the Brad le y  Lake h y d ro e le c tr i c pr o ject; and

WHEREAS the Confess of the United S tates has a u t h o r i z e d  c o n s t r u c t i o n  
°/ ^he B r a d l e y  Lake h y d r o e l e c t r i c  project; and
WHE RE A S the the A l a s k a  Power Aut h or i ty  wo uld like w o r k  to b e g i n  on 
the Bradley Lake h y d r o e l e c t r i c  project as e a r l y  as p o s s ib l e;  a n d  
W H E R E A S  the Bradley Lake h y d r oe l ec t ri c  project is an e c o n o m i c a l l y ,

• e n v i r o n m e n t a l i y , and t e c h n i c a l l y  feasible r e ne w ab l e e n e r g y  p r o j e c t  
whi ch  should be c o ns t r u c t e d  as early as possible;

* r>n IT R E SO L V E D  that the Alaska State L eg i s l a t u r e  r e s p e c t f u l l y  requests that 
the Congress of the United States p r o v i de  for a s y s t e m  to p e r m i t  The

! State of A l as k a to c o n t r i b u t e  up to one h u n d r e d  p e r c e n t  o f  t he f i n d­
ing necessary for const rue cionlof the project.
C OPIES etc '.............  1

• *
* Places where changes were made. The p r o j e c t  is a u t h o r i z e d ,  the 

•_ prob l em  has been that C o ng r e s s  for the last several years h a s  • ‘
refused to appropriate mone y  for new c o ns t ru c t io n  s tarts on p r e ­
viously .a uthorized projects.

The RE S OL V ED  p ar t  o f  the resolution is lef en<».uc so that C o n g r e s s  
can coine up with a s y s t e m  to persiiit. funding ox project. rt is

Cjj p ro b a b l y  going to take a change in the s ub s t a n t i v e  law to p r o v i d e
for constr uc t io n  of a project this size.with. 5-kvte. v ^ o ^ C y

'  !:M! "' "v!





c / . / o ,  F U R T H E R :  None
5/6/81

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  on RESOURCES________________________ has h a d ____S J R 4 3

Requesting U.S. Senate to support continuation of the present fur aenl 
harvest auota

u n u e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

U  ]

L ] 

[ ] 

[ ]

do p a s s  [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s ) 

r e p l a c e  w i t h  CS for ^

and r e c o m m e n d s

<1 ’3,
I

[ ] sa m e  t i t l e  
[ ] new t i t l e

A N D  a t t a c h e s  a " L e t t e r  of . n t e n t "  [ ]

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the

N e w  Fiscal Note

Commi ttee

M E M B E R S  'SIGNING 
DO PA S S  X

I -o
 U— -4 ------------

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

r

( 7 ^

 ;____________________________________
C H A I R M A N

S 60 (Rev. 1 2 / 7 8 )
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prom ise.-But they must be real block 
grants, not the tired categorical
programs in  a new disguise.

Having a block grant for  every cate­
gorical program, for instance, as it ap­
pears to be happening now is a mockery 
o f the block grant idea. I  understand 
there is a single block grant for the Com­
munity Services Administration. H there 
ever was a program that ought to be 
folded into a block and left to local gov­
ernment to administer, Mr. President, 
Community Services is one. I  am sure the 
distinguished Presiding. Officer agrees 
with me on that. It makes no sense at all 
to  consider a separate Community Serv­
ices block grant.

There are also nimors that the block 
grant bills being worked out in commit­
tee will require the States and cities to 
file detailed action plans with the Federal 
Government. I f  they have to file dctr n~i 
action plans, Mr. President, that is not 
a block grant. That is the ’ ame tired, uni­
form, Inflexible program we have all cam ­
paigned against.

I do not think we were sent here to re­
enact the same tired old programs that 
have not worked In the past nnd have 
cost the taxpayers billions upon billions 
o f dollars to very little effect In the de­
livery o f the services.

There are similar rumors about re­
quirements that States and local govern­
ments maintain their current level o f 
effort. I  understand that no one wants 
ihe levels o f service cut drastically, but 
that is not going to happen anyway. Tho 
States aro very different than they were 
years ago when these programs were first 
introduced.

Their own social service agencies aro 
in place, they are ready to pick up tho 
slack, they can manage thcso programs 
more flexibly, more cheaply, nnd more 
responsibly than Washington can, and I 
think we should not tio their hands In 
efforts to provide cost-effective service. 
That is not a block grant.

Mr. President, I  understand that It is s '
writ <y

some o f his aides are not holding so firm, 
that is their problem. It may be his 
problem, too, but I  am not going to get 
Into that.

The point is, Mr. President, if unac­
ceptable bills are written, the President 
is going to need to veto them, and we all 
knowr that, and we all know that Ronald 
Reagan is a President who understands 
the power of the veto, and he under­
stands that there ".re enough of us here 
in the Senate to vot* to sustain a veto 
o f the so-called block grants.

I  think first and foremost he is a Pres­
ident who understands who elected hirn 
and what he was sent here to do. He was 
not sent here to act as a caretaker Pres­
ident between Democratic Presidents. He 
was sent here to turn this country 
around and to institute a system o f rhal 
block grants as part o f that effort; in 
other words, to make a systematic 
v 1. m ge in what people! expect out of the 
Federal Government and all the regula­
tions and rules that go with it.

I  suggest, Mr. President, that we were 
sent here for the same purpose and we 
have to be willing to stand up and to be 
counted, and if that means writing bills 
on the floor, then let us do it.

But if it means voting to sustain ve­
toes, then let us do it, nnd I  am ready 
to do this, nnd I  know my colleagues, 
many o f them, enough of them, are rendy 
to do it also, and I  would encourage tho 
proper committees to see (hat we do not 
compromise tlfls very essential pillar of 
the Reagan program.

I yield back the remainder o f my time, 
Mr. President.

CONCLUSION OP MORNING 
BUSINESS

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed.

EXECUTIVE SESSION \
ft mossy way to write legislation to write 
it on the floor of tho Senate. I personally 
would prefer to havo tho committees do 
it. But, at tho snmo time, I  believe if bills 
como out of tho committees that aro un­
acceptable to tho membership of tho 
Senate wo should make every effort to 
rowrlto them on the floor. There is no 
way that many o f us are going to be nblo 
to acquicsco in a total sellout o f tho 
President’s program.

I have heard some o f my colloogues 
saying in tiro cloakrooms and around tho 
Congress In different meetings that these 
programs are being worked out and com ­
promises nro being worked out with tho 
President's people; that tho President 
favors this kind o f a categorical program.

Well, Mr. President, I for ono do not 
beliovo it. I know Ronald Reagan fairly 
well. I  campaigned for him through tho 
1070 campaign and again tlfls last year, 
and I havo been with lflm, and I do not 
beliovo ho has changed his mind.

I  have watched him campaign, nnd ho 
has not told mo and lie hn3 not told tho 
American people yet that ho has changed 

•his mind nbout block grants, Until ho 
does tell tho American people that, I  
have to believe ho Is holding firm. If

1000 PROTOCOL AMENDING THE IN­
TERIM CONVENTION ON CONSER­
VATION OF NORTH PACIFIC FUR 
SEALS
The PRESIDING OFFICER. Under tho 

previous order, the Senate will now go 
into executive session for tho purpose of 
calling up the 1000 protocol ntncndlng 
tho Interim Convention on Conservation 
o f North Pacific Fur Seals, Executive S. 
00-2.

Tho Senate, as In committee of tho 
whole, proceeded to consider Executive 
S, OOtli Congress, second sos'don, the 1000 
protocol amendin'; tho Interim Conven­
tion on Conservation of North Pncillc 
Fur Seals, which war. rend tho second 
tlmo, as follows:
1080 PnoTOcot. A m k n m n o  t ub Interim Co n­
vention o n Conservation or NonTii Pacino 
Fur Seai.8
Tho Governments of Canada. Japan, ttio 

Union of Qovlet Socialist Itopnbllcs and tho 
United States of America, Parties to tho In­
terim Convention on Conservation o f North 
Pacino Fur Seals, olgnod at Washington on 
Folmiavy 0, 1057, n» emended, hereinafter 
referred to as the Convention,

D. siring to amend tho Convention,
Have agreed as follows:

ARTICLE I
The Convention shall be applied as amend­

ed by this Protocol at, from tho date of Its 
entry Into force.

a r t ic l e  n
In Article V, paragraph 2(e) of the Con­

vention, "e.venly-first." shnll be replaced by 
"twenty-fifth".

ARTICLE III
In Article VI, paragraph I of t'ne Conven­

tion. "e x c  'thin the territorial waters of
another t hall be replaced by "except
within th> in which another State ex­
ercises fisheries jurisdiction".

ARTICLE IV
In Article XI of tho Convention, "twenty- 

second" shall bo replaced by "twenty-sixth'',
ARTICLE V

In Article XIH, paragraph 4 of tho Con­
vention. "twenty-two" shall be replaced by 
"twenty-six”.

ARTICLE VI
1. This Protocol shall be subject to ratifi­

cation or acceptance. Instruments of ratifi­
cation or acceptance shall be deposited with 
the Government of the United States of 
America as soon as possible.

2 . A signatory Government which lntonds 
to ratify or accept this Protocol, may notify 
tho Government of tho United States of 
America that It will apply this Protocol pro­
visionally In accordanco with Its laws and 
regulations pending fulfillment of domestic 
constitutional requirements for ratification 
or acceptance.

3. Tho Government of tlio United States 
of America shall notify tho other signatory 
Governments of ratifications or acceptances 
deposited and of notifications of provisional 
application made,

4. This Protocol oliall onter Into force pro­
visionally on the dato on which Instruments 
of ratification or acceptance liuve been de­
posited or the notifications of provisional ap­
plication as referred to In pnrngrrph 2 abovo 
havo been made by all tho ttlgnatory Govern­
ments. It shall contlnuo In forco provisionally 
until the date on wliloh It enters Into forco 
definitively lu accordanco with tho provi­
sions of paragraph 6. y

6. This Protocol shall enter Into forco do. 
f.nltlvely on tho dato on which lnstr ments 
of ratification or acceptance have been de­
posited toy all tho signatory Government a.

(1. The original of this Protocol shall bo 
doposltod with the Oovornmont of tho United 
States of America, which shall communicate 
certified copies thereof to oneh of tho Oov- 
ernmentn signatory to thta i rotncol. ;

In witness witriiEor tho undersigned, be-' 
Ing duly, i.uthorlr.ed by their respective Clovi 
crmnents. have signed this Protocol.

Done at Washington, this fourteenth day 
of October, nineteen hundred and eighty, 
in tho Kt gllsh, i •snoh, Japanese, nnd ilus- 
nlan language!, each text equally authentic.

Tho PRESIDING OFFICER. Without 
objection, the protocol will bo considered 
to ha' 4 passed through Its various parlia­
mentary stages up to nnd Including tho 
presentation of tho resolution of ratifica­
tion, which tho clerk will stato.

Tho legislative clerk rend as follows:
Jiesolveit two-thirds of tho Senators pres­

ent concurring therein). That tho Sonoto trd- 
vho nr.d consent to tho ratification of tho 
Protocol Amomllng tho Interim Convention 
on Conscrvatltn of North Pacific Fur Beals, 
between the u.iltcd Btutos, Canada, Japan, 
nnd the Soviet Union, signed at Washington 
on October 14. 1080. (Executive S, OOtli 
Congress, second session)

Tho PRESIDING OFFICER. WHO 
yields tlmo?
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Mr. STEVENS. Mr. President, I  sug­
gest the absence o f a quorum.

The PRESIDING OFFICER. Does the 
Senator from Alaska suggest the ab­
sence o f a quorum?

Mr. STEVENS. I  do.
The PRESIDING OFFICER. On whose 

time?
Mr. STEVENS. Equally divided.
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk will 
call the roll.

The bill clerk proceeded to call the 
roll.

RECESS U N T IL  I I  A .M .

Mr. STEVENS. Mr. President. I  ask 
unanimous consent that the Senate stand 
in recess until 11 aan. today.

There being no objection, the Senate, 
at 10:34 a.m „ recessed until 11 a.m.; 
whereupon, the Senate rear jembled when 
called to order by the Presiding Officer 
(Mr. A rmstrong) .

Mr. PERCY. Mr.' President, today the 
Senate will consider the protocol amend­
ing the Interim Convention on the Con­
servation of North Pacific Fur Seals. The 
Interim Convention was signed in 1957 by 
the United States, Japan, Canada, and 
the Sovkt Union. It replaced an earlier 
treaty dating back to 1911 The 1980 pro­
tocol would extend tho L ' jrlm  Conven­
tion by an additional 4 yeai s.

The dual purpose o f the protocol, as of 
tho Interim Convention, is to continue 
iho prohibition now being observed by 
tho four governments party to the con­
vention with respect to pelagic or high 
seas sealing, nnd to provide a Joint re­
search program designed to furnish, as 
appropriate, sufficient factual data to 
conserve the fur seal herds of the North 
Pacific Ocean at a level o f maximum sus­
tainable productivity.

Tho series o f North Pacific fur seal 
treaties are heralded as the first conser­
vation agreements entered Into by the 
United States. There Is widespread agree­
ment that these trcattcs wore responsible 
for caving the North Pacific seal from 
near eAUnetlon.

In 11110, tho Prlbllof herds numbered 
only 200,000 animals. Since tho original 
treaty came Into force In 1912, the fur 
senl population has Increased to at least 
1.7 million, Tho m ajor reason for this 
Increase was tho agreement among the 
present, nations of Canada, Japan, the 
Union of Soviet Socialist Republics, and 
tho United States to atop harvesting the 
seals at sea, and to limit land harvest to 
levels consistent with wildlife manage­
ment principles.

Pelagic scaling was a wasteful pracLco 
lu that It had a high struck nnd lost ratio. 
Many mcro seals were lost from the pop­
ulation than were actually retrieved In 
tho harvest at sea. Pehuilc scaling also 
took an Inordinately high percentage of 
female seals, thus further reducing the 
breeding potential o f  this population.

The Interim Convention provides for 
land harvests on the breeding islands cf 
tho northern fur seal by the United 
States and tho Union of Soviet Soclnllst 
Republics, Canada, nnd Japan. Each re­
ceive 15 percent o f the sealskins taken in 
both harvests. The United States nnd tho 
Union of Soviet Socialist Republics each

relain 70 percent of their respective har­
vest.

As we all know, there has been a great 
deal of public outcry concerning the gov­
ernment’s Prlbilof program. Despite the 
protection that the Interim Convention 
provides the seal herds, many people be­
lieve that the U.S. Government should 
not be in the business of killing marine 
mammals.

During the consideration o f the Pro­
tocol, a reservation was offered by Sen­
ator D odd which would have directed the 
administration to reduce the fur seal 
harvest by 70 percent. This reservation 
was rejected by a vote of 6 to 9 on the 
grounds that: - .

The seal herds are not endangered;
The reservation would have an uncer­

tain biological effect on the seal herds; 
and

The reservation would have an adverse 
effect on the Aleut communities In 
Alaska. K

It is my understanding that Senator 
Levin was prepared to offer a  similar 
reservation today— a reservation which 
would have been strongly opposed by 
Senators Stevens and M urkow ski of 
Alaska, along with the majority of the 
Foreign Relations Committee.

T1 erefore, I wish to complement Sen­
ators Levin, S tevens, and M urkow ski 
for their spirit o f reasonableness nnd ac­
commodation in reaching a  compromise 
agreement. The compromise understand­
ing will lay the groundwork for  event­
ual adjustments In the commercial har­
vest of North Pacific fur seals based on 
sound scientific Juugment.

It will also provide a foundation for 
the eventual development of alternative 
sources of employment for the residents 
o f the Prlbllof Islands.

I appreciate the efforts that were made 
In reaching this compromise nnd urge 
the Senate to grant its advice and con­
sent to tho ratification of the protocol, 
subject to the understanding proposed 
by Senators S tevens, M urkow ski, und 
L evin.

Mr. LEVIN. Mr. President, I  suggest 
the absence of a quorum.

The PRESIDING OFFICER. The clerk 
will call the roll.

Tho legislative clerk proceeded to call 
tho roll.

Mr. LEVIN. Mr. President, I  ask 
unanimous consent that tho order for 
tho quorum call bo rescinded.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

l i e  A M E N D M E N T  N O . ICO

Mr. LEVIN. Mr. President I ask that 
the cletk read an amendment at the 
desk and I  ask for Its Immediate consid­
eration.

•Die PRESID’ NO OFFICER. Tho clerk 
will report.

The legislative clerk road as follows;
The Etfnator from Michigan (Mr. Levin) 

proposes on imprinted' amendment num­
bered K.o m the text or the resolution of 
ratification:

That tho Senate advise and consent to 
the raUQciillon of the Protocol Amending 
the Interim Convention on Conservation of 
North Pnclilc Fur Beale, Between the United 
States, Can»(la, Japan, and the Soviet Union,

signed at Washington, on October 14. 1980 
(Executive S. 96th CongTess, 2nd Session), 
subject to the following—U n d e r s t a n d i n g :

It Is the understanding or the Senate that 
appropriate studies shall be undertaken to 
( ! )  determine the fur seal feeding habits 
and food requirements and the at-sea migra­
tion and distribution patterns of various 
age/sex classes of fur seals; (2) determine 
the Impact of any possible adjustments in 
the size of the harvest on the Prlbllof Island 
residents, the fur seal herd, and the Bering 
Sea ecosystem; (3) In Constitution with the 
Aleuts, determine, the Impact of various 
mutually acceptable alternative sources of 
employment for Prlbllof Island residents on 
those residents, the lur seal herd, and the 
Bering Sea ecosystem and possible means of 
promoting said sources of employment. The 
results of these studies shall be reported to 
the Congress by the Administration for re­
ferral to the appropriate committees no later 
than March 1, 1984.

Any alterations in the level of the annual 
commercial harvest o f North Pacific fur seats 
should be consistent with the development 
of a stable, diversified and enduring economy 
for tho Aleut residents of the Prlbllof Islands. 
Accordingly, the Senate declares Its Interest 
In exploring the appropriateness of, among 
other possibilities, increasing Aleut control 
over operation of the harvest consistent with 
tho terms of the Interim Convention.

Furthermore, tho Senate declares mat: (1) 
the Secretary of St at', should continue to 
strlvo to conform tho Intorlm Convention 
with the purposes and pollclca o f the Marine 
Mammal Protection Act of 1973, as amended, 
and; (2) the United States may initiate 
adjustments In tho harvest level or the U.S. 
share thereof providing any adjustments are 
In conformity u 1th the tcrbis of the Interim 
Convention, tlvi health of the fur seal herd, 
and the rlghtii of the Aleut people.

Tho PRESIDING OFFICER. Under 
the previous order of the Senate, tho 
Senator from  Michigan had been granted 
permission to offer two reservations. This 
Is in the form  of an understanding nnd 
would require unanimous consent.

Mr. STEVENS. Mr. President, I ask 
unanimous consent that It lit In order for 
the Senate to consider such understand­
ing.

Tho PRESIDINO OFFICER. Is there 
objection to the request? Tho Chair 
hears none, and It Is so ordered.

Mr. STEVENS. I make such request.
Tho PRESIDINO OFFICER. Without 

objection, it Is so ordered.
Mr. STEVENS addressed the Chair.
Tho PRESIDINO OFFICER. Tho Sen­

ator from Alaska.
Mr. STEVENS. Mr. President, I  am 

grateful to the Senator from Michigan 
for tho time he nnd his staff have spent 
sVorklng with mo and Senator M urkow-  
sici and our stntf3 to reach an accord on 
an understanding concerning the ratifi­
cation of this convention.

Tho Interim Convention on Conserva­
tion o f North Pacific Fur Seals has pro­
tected tho fur senl herd In tho North 
Pnclflc for  tho pnst 24 years. It replaced 
an earlier convention which dates back 
to lo l l .  Under theso two conventions, the 
North Pacific fur seal herd has grown 
in population over five-fold.

Without this treaty, two o f the four 
member nations of this convention have 
vowed to return to their pelagic sealing 
practices o f tho past.

Rather than a well managed harvest


