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' Senate

T Resources Committee
Official Business mPouch V

State Capitol
Juneau, Alaska 99811

TO: Senate Resources Committee

FROM: Senate Resources Committee Staff
RF: 3/22/8?, Committee Hearing

DATE: March x9, 1982

Please find attached background information for Monday®s
hearing on the following bills:

SB 731 Establishing the Shuyak Island 5lat< Park.
(This bill has been heard before. Technical language changas
were required, resulting in the attached Committee Substitute.)

SB 769 Removing the requirement that power projects
constructed under the energy program for Alaska
be owned by the State.

(This bill has been heard before. A Committee Substitute has
been prepared.)

SB 843 Relating to surface coal mining and the surface
effects of underground coal mining.
(This will be a continuation of the Friday, 3/19/82, meeting.
Materials have been distrl=r.ted .)

SJR 70 Relating to commercial fishing of North Pacific
chinook salmon.

SJR /9 Requesting the National Park Service to adopt
procedures providing public notice of proposed
regulations, emergency regulations, and field orders
for national parks, preserves, and monuments 1in
Alaska.
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Establishing the Shuyak Island State Park.

Removing the requirement that power projects constructed
under the energy program for Alaska be owned by the State,
Relating to surface coal mining and the surface effects
of underground coal mining.

Relating to commercial

salmon.

fishing of North Pacific chinook

Requesting the National Park Service to adopt procedures
providing public notice of proposed regulations,

emergency regulations,

parks, preserves, and

and field orders for national
monuments in Alaska.

Senator Mulcahy said a Committee Substitute had been prepared,
changing the wore "compatible"”

Jim Lieb,

for the Committee Substitute.

to "other".

Alaska Department of Fish and Game, expressed support

Senator G?Iman moved the acceptance of the Committee Substitute.

He then moved CSSB 731 w..th

SB 769

individual recommendations.

Senator Gilman explained that a Committee Substitute with a

changed title had been prepared.
in which the State participates must meet the same tests
and gives the Alaska Power Authority

to proceed with the Bradley Lake project.

projects

as all State projects,

approval

It reciuires that federal power

Senator Mulcahy moved the acceptance of the Committee Substitute.

He then moved CSSB 769 with

individual recommendations.
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SB 843

Jay Nelson, Alaska Erivircomental Lobby, stated that some provisions
of SB 843 are not strong enough to protect the people and the
environment. He stressed the need for revegetation with native
species, the designation as unsuitable for surface coal mining
areas that are highly biologically productive, and the recognition
of the fisheries value.

Mark Wittow, Department of Natural Resources, stated that the
Department of Fish and Game and the Department of Environmental
Conservation both have permitting requirements that protect
fisheries which would still stand. He further stated that
performance standards will determine the type of reclamation and
the amount of habitat protection required.

Senator Sturgulewski stated that State lands on which surface
mining will not be allowed should be further defined.

Phil Holdsworth, COAL, in supporting the bill, clarified the
point that all State agencies will continue to work together, so
there are "built 1In" protections.

Senator Fahrenkamp stated that SB 843 would be held until 3/24/82.
SJR 70

Senator Mulcahy stated that SJR 70 had been heard 1in the Fisheries
Subcommittee. He moved the acceptance of the Committee Substitute.
He then moved CSSJP, 70 with individual recommendations.

SJR 79

Senator Mul ahy stated that SJR 79 had been heard in the Fisheries
Subcommittee. He moved the acceptance of the Committee Substitute.

He then moved CSSJR 79 with 1individual recommendations.

The meeting was adjourned at 2:35 p.m.
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Senate Finance Committee, ,arding CS SB 769 (Finance),

on April 7, 1982.

For further information
David Allison or

Paul Lowe

586-2345

Alaska Center for the Environment ® Alaska Chapter. Sierra Club ® Denali Citizens Council ® Friends of the Earth
Southeast Alaska Conservation Council ® Northern Alaska Environmental Center ¢ Kenai Conservation Council
National Audubon Society ® National Wildlife Federation ® Sitka Conservation Society ® Lynn Canal Conservation



Hr. Chairman, members of the Committee, Senator Gilman, my name
is Dave Allison, I"m an attorney, a consultant, and currently the
Executive Director of the Alaska Environmental Lobby, a coalition
of eleven environmental and outdoor recreation organizations in
Alaska. By conservative estimates, our combined membership is

more than 4,000 Alaskans.

We appreciate the opportunity to testify before you today on

CS for SB 769.

This proposal to construct a power generating facility at the
head of Kachemak Bay brings clearly into focus the often competing

issues of energy de/elopment and protection of the environment.

Katchemak Bay has for years, "specially since the buy-back of the
oil leases almost eight years ago, been the focus of concern by

the environmental community. Those concerns continue today.

Energy 1issues have also long been a priority for the various groups
that AEL represents. The Alaska Center for the Environment,

based 1in Anchorage, and the Northern Alaskan Environmental Center,
based in Fairbanks, have been especially active in the area of

energy policy and made considerable efforts toward the development

Alaska Center for the Environment ® Alaska Chapter, Sierra Club * Denali Citizens Council ® Friends of the Earth
Southeast Alaska Conservation Council ® Northern Alabka Environmental Center * Kenai Conservation Council
National Audubon Society ® National Wildlife Federation ® Sitka conservation society ® Lynn Canal Conservation
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Alaska Environmental Lobby, fire
419 6th Street. Suite 328 Juneau, Alaska 93801 907-586-2345

of an environmentally acceptable and fiscally responsible energy
future for Alaska. Particularly because some have perceived
these efforts as anti-development or obstructionist, we greatly
welcome this opportunity to clarify our position on hydroelectric
development generally and the proposed Bradly Lake project

specifically.

AEL feels strongly that the Bradley Lake project has an important
role to play 1in establishing an energy mix to meet the need for
electrical energy demand 1in Alaska®"s railbelt region. Represen—
tation from our member groups have reviewed available information
on the project and it 1is our conclusion that development of
Bradley Lake hydropower 1is an appropriate 1invvestment 1in Alaska“s
energy Tfuture. The Bradley Lake project is especially attractive
because of its minimal environmental impacts and because all
indications are that the project 1is economically sound as well.

I should be absolutely clear: AEL supports responsible hydro—
electric development and Bradley Lake 1is a project that fits

that description both environmentally and economically.

With regard to CS for SB 769 (Resources), we specifically note
our support of the section which provides for une approval of

feasibility studies and plan of finance by the Division of Budget

Alaska Center for the Environment * Alaska Chapter, Sierra Club ¢ Denali Citizene Council ® Friends of the Earth
Southeast Alaska Conservation Council ® Northern Alaska Environmental Center ¢ Kenai Conservation Council
National Aududon Socictv ® National Wildlife Fedfration ® Sitka Conservation Society ® Lynn Canal Conservation



Alaska Environmental Lobby, Inc.

419 6th Street, Suite 328 Juneau, Alaska 99801

and Management in the Office of the Governor.

certain how the project®s financing would relate

We still

* F£BP" . m

907-586-2345

are not

to the electrical

rate provisions established by SB 25 (the Energy Program for

Alaska) last year, but the important point to be made

project is a good one that deserves support.

The Bradley Lake project provides an 1important

sible hydro development. Recent work done by Battelle

is

that the

r,sample of respon—

Northwest

shows Bradley Lake to be very competitive economically with other

major baseload generating alternatives. Most

the size of the Bradley Lake project (approximately

such that the need for the capacity addition

the project will enjoy optimal utilization.

fear over-built, under-utilized, and unnecessarily

excess capacity as we have repeatedly contended

importantly, however,

100MW) s

is unquestioned and

There

is

is no

need to

expensive

the case with

the Susitna dams proposal. In sum, the Bradley project would be

a part of a sensible energy mix 1in response to the Kenai

and railbelt future demand requirements for at

10-20 years.

least the

Peninsula

next

AEL feels that the Bradley Lake project is exemplary of the kinds

of projects that the State should invest 1in because

medium to large scale, and well sized in relation

to

they are of

reasonable

Alaska Center tor the Environment o Alaska Chapter. Sierra Club ®»Denali Citizens Council  Friends OFthe Earth

Southeast Alaska Conservation Council ® Northern Alaska Environmental

Center

e Kenai

Conservation Council

National Audubon Society ® National Wildlife Federation ® Sitka Conservation Society ® Lynn Canal Conservation
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demand projections. The possibility of developing Lake Chackachamna
(approximately 400MW depending on the information) is also

extremely attractive for the same reasons. Other projects that

are attractive to AEL include Chester Creek, Terror La;.e, and
Solomon Gulch, while the Green Lake project for Sitka 1iv virtually

an ideal example of appropriate hydro development.

Because these projects are of small to medium size, they are not
subject to the risks that are likely to plague a far more ambitious
project like Susitna, the need for which is based on a pyramid

of tenuous assumptions. We encourage further 1investigation of

the potential use of gas-turbine power generation and amendment

of Alaska Statutes and appropriate regulations to encourage

maximum conservation and wise use of all of our energy resources.

In conclusion, 1 should note that funding for the Bradley Lake
project 1is among this year®s AEL energy priorities, along with
other energy projects and programs which we feel will provide for
a sustainable, environmentally acceptable and fiscally responsible

energy future for Alaska.

I encourage your further review of the two documents and thank

you for the opportunity to testify today.

Alaska Center for the Environment ® Alaska Chapter, Sierra Club ® Denali Citizens Council ® Friends of the Earth
southeast Alaska Conservation Council ® Northern Alaska Environmental Center * Kenai Conservation Council
National Audubon society ® National Wildlife Federation a Sitka Conservation society ® Lynn Canal Conservation
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 4, 1982

SUBJECT: Bradley Lake hydroelectric project
(CSSB 769)

TO: Senator Donald E. Gilman

FROM: Linn H. Asper

Legislative Counsel

Il have prepared a draft of a Resources Committee substitute
for SB 76? that V7ould change the bill 1into legislation dealing
specifically with the Bradley L"ke hydroelectric project.

It is my opinion, however, that if enacted the bill would -
violate the prohibition on special legislation set out 1in

the Constitution of the State of Alaska (Article Il, Sec. 19).
Since this draft is requested for tomorrow, | am not doing
more at this time than to notify you of the constitutional
problem.

LHA: 1jb

Enclosure
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CITATION
CATCH LINE

TEXT

HISTORY

TITLE 44*

STATE GOVERNMENT*

CHAPTER 83.

ALASKA POWER AUTHORITY.
ARTICLE 9*

ENERGY PROGRAM FOR ALASKA*
SEC. 44%83.396.

OPERATION OF POWER PROJECT.

IEIA) A POWER PROJECT THAT IS ACQUIRED OR CONSTRUCTED AS PART
OF THE ENERGY PROGRAM FOR ALASKA 15 OWNED BY THE STATE AND SHALL
BE ADMINISTERED BY THE AUTHORITY,

(B) WHEN A POWER PROJECT HAS BEEN ACQUIRED 0. CONSTRUCTED BY
THE AUTHORITY, THE PROJECT MAY BE OPERATED FOR THE AUTHORITY
UNDER A CONTRACT OR LEASE ENTERED INTO BY A QUALIFIED UTILITY AND
THE AUTHORITY,

(C> THE AUTHORITY SHALL ENTER INTO A CONTRACT OR LEASE UNDER
REASONABLE TERMS AND CONDITIONS TO PERMIT THE APPLICANT UTILITY
TO OPERATE THE POWER PROJECT WHEN THE APPLICANT UTILITY IS THE
ONLY WHOLESALE POWER CUSTOMER TO BE SERVED DIRECTLY BY THE POWER
PROJECT UNLESS THE AUTHORITY DETERMINES A UTILITY MAKING
APPLICATION FOR A CONTRACT OR LEASE TO OPERATE A POWER PROJECT IS
NoT CAPABLE OF OPERATING THAT POWER PROJECT.

<D> THE AUTHORITY SHALL ADOPT REGULATIONS TO DETERMINE THE
MANNER OF SELECTING A QUALIFIED UTILITY TO OPERATE A POWER
PROJECT UNDER A CONTRACT OR LEASE WHEN THERE IS MORE THAN ONE
\F/’VFlz-i(?JLEEgTALE POWER CUSTOMER TO BE SERVED DIRECTLY BY THE POWER

<E>  WHEN THE AUTHORITY PERMITS A POWER PROJECT 10 BE
OPERATED BY A QUALIFIED UTILITY UNDER A CONTRACT OR LEASE, THE
AUTHORITY SHAL

(1) REVIEW AND APPROVE T E ANNUAL BUDGET FOR THE
OPERATION AND MAINTENANCE OF T E POWER PROJECT,

EZI\? ASSURE THAT THE PRO, CT IS BEING_ OPERATED
EFFICIENTLY AND IN A MANNER THAT IS CONSISTENT WITH NATIONAL
STANDARDS FOR THE INDUSTRY.

(AS 44.83.480; SEC. 1 CH 118 SLA 1981)

RO601 « END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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DATE INTRODUCED: 2/16/82

REFERRALS Resources
Finance
INITIAL RESEARCH:
INITIAL BILL SUMMARY COMPLETED *yes™ SUMMARY BY LEGAL DIVISION:

DEPT. OF LAW SUMMARY:

SPONSOR CONTACTED FOR.BACKUP FISCAL NOTE:
MATERITALS:
AGENCY RESPONSE: OTHER INTERESTED SENATORS OR

REPS. NOTIFIED:

Eﬁ_ﬁ%ROUNP_BESEARCH:

SIMILAR BILLS INTRODUCED IN PREVIOUS LEGISLATURES:
RESPONSES FROM INTERESTED PERSONS AND/OR GROUPS:
- r - / - il f
[ T}

OTHER STATE OR FEDERAL PRECEDENTS, REGULATIONS, LAWS:

i el - R T

CHAIRMAN BRIEFED: DATE AND PLACE SET:
STAFF KEMO TO COMMITTEE: TELECONFERENCE
BACKGROUND MATERIAL DISTRIBUTED PSA/PP.ESS RELEASE

LIST OF WITNESSES: SUGGESTED AMENDMENTS/CS DRAFTED:



TO0: BILLY Berrier DATE: 3/22/82
Director
Legal Services
Attn: Asper

A
FROM: Bettye Fahrenkamp RE: Final® Committee Substitute
Chairman SB 769

Attached is a work draft of CSSB 769 (Res) which the. Committee
would like 1incorporated int<jOaafg&fl&lb"blll,

IfT you have any questions please contact Resa King at

463-3834. When the bill is completed please return it to
Room 211 Capitol Building.

Attachment






COMMITTEE REPORT
SENATE

2/16/32 FURTHER: FINANCE

Date: N> e P

Mr. President:

The Committee on RSSOURCSS has had -, e -

special appropriation for construction of a plant quarantine station

at the plant materials center operated in cooperation with the
Institute of Agricultural Sciences

under consideration and (a majority of the committee) (the committee)
reports it back with the following recomt.erdations:

[ ] do pass [ o not pass

[ ] do pass with attached amendments(s)

i ] same title
[ ] replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent" [ 1 New Fiscal Note

[ ) reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHATRMAN

S 60 (Rev. 12/78)
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Alaska State Legislature

SENATE

Resources Committee STATEIZ%CI:%\L/
OfFical Business MEMBERS PRESENT JUNEA, ALASKA 90811
BETTYE FAHRENKAMP, Chairman (907) 465-333%4
VIC FISCHER. Vice-Chaimen Senator Fahrenkamp (907) 465-3835
BRAD BRADLEY S " Fisch
DICK EUASON enator Fischer
DON OILMAN Senator Bradley
BOB MULCAHY Senator Eliason

ARUSS STURCULEWSKI Senator Gilman

Senator Mulcahy
Senator Sturuglewski

March 26, 1982 Beltz Room
1:40 o.m. Room 211 - Capitol
Hear ing:

SB 772 Making a special appropriation to the Department of
Natura ”“sources for construction of a plant quarantine
station _t the plant material center operated in coopera—
tion with the Institute of Agricultural Sciences.

SB 803 Establishing the land clearing account 1in the agricultural
revolving loan fund.
SB 804 Making a continuing appropriation of repayments of the

principal and interest on loans made by the Alaska
Agriculture Action Council for land clearing to the land
clearing account 1in the agricultural revolving loan fund.

SB 843 Relating to surface coal mining and the underground effects
of underground coal mining.

SB 697 An Act relating to the Alaska Renewable Resources Corporation

SB 772

Paul Huppert, Matanuska Valley farmer, explained that a quarantine
center 1is needed at the latitudes of the Matanuska Valley for plants
brought 1in from that Ilatitude. This would require modification of
existing facilities at the plant material center, and employment of
a person to collect plant material worldwide.

Nick Carney, Director, Division of Agriculture, Department of Natural
Resources, explained that the appropriation would pay for construction

of a "screen house". Bud materials would be reproduced inside, with
the screen restricting movement of insects, thus _nhibiting the spread
of disease. The long term fiscal needs are minor, as most of the

infrastructure 1is already in place.

Bob Palmer, Alaska Agriculture Action Council, expressed support for
the bill, stating that it was long overdue.

Senator Sturgulewski moved SB 772 with individual recommendations.



Senate Resources Committee
March 26, 1982

Page 2
SB 803 and SB 804

Nick Carnev expressed support for SB 803. It helps small farmers
who do not presently qualify for land clearing loans.

Bob Palmer said he supports both SB 803 and SB 804.

Senator Sturgulewski pointed out that SB 804 has a negative impact on the
general fund, by allowing repayment of principal and interest of loans to
the revolving loan fund rather than to the general fund, and thinks this
should be reflected in a fiscal note.

Senator Fahrenkamp stated this should he brought to the attention of the
Finance Committee.

Ken Vassar, Assistant Attorney General. Department of Law, expressed
concern over the constitutionality of SB 804, specifically the dedicated
fund prohibition.

Paul Huppert supports SB 803 as curing the current inequity, by allowing
all farmers to obtain land clearing loans.

Senator Mulcahy moved SB 003 and SB 804 with individual recommendations.
SB 843
Mark Wittow, Special Assistant to the Commissioner, Department of Natural

Resources, discussed several amendments DNR 1is proposing, mostly of a
technical nature.

Howard Roitman, Consultant to DNR, explained DNR"s suggested solution to

the 1issue raised by the Office of Surface Mining, namely the prepayment of
penalties into an escrow account pending appeal. DNR"s proposed alternative
would require submitting a bond for the amount of the. penalty.

Phil Holdsworth, COAL, expressed the coal operators support for the bond
allernative.

Senator Gilman moved and asked unanimous consent for several amendments
to SB 843. (For brevity"s sake, please see attached copy of memo to
Billy Berrier, Legal Division.)

Senator Fischer moved and asked unanimous consent for several amendments
which serve to neuter SB 843. (Again, see attached copy of memo.)

Senator Mulcahy moved CSSB 843, as amended, with individual recommendations.
SB 697

Senator Fahrenkamp explained that three Committee Substitutes had been
prepared for SB 697.

Senator Rodev testified in support of Committee Substitute #3, which
reflects the work done by the Banking Committee.
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March 26, 1982
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Dean Olson, Chairman of the Board, Alaska Renewable Resources Corporation,
endorsed Committee Substitute it3.

Senator Sturgulewski emphasized the drastic changes Committee Substitute
#3 makes to the Corporation, and expressed concern over what 1impact
these changes would have on the current investments made through ARRC.

Wayne Littleton, President, ARRC, stated that funding is adequate to
continue the Corporation.

Senator Rodev explained that the sunset provision for ARRC, which 1is

much longer than most other sunset provisions, 1is a traditional banking
c.oncept, as a longer period 1is required to adequately judge the competency
of such a corporation. He also explained that there 1is a confusing section
at the top of page 5, and that correct language will be prepared by the
time the bill goes to Finance Committee.

Don Hostak, Director, Division of Business Loans, Department of Commerce,
stated that a fiscal note is needed, because the Department of Commerce
will need operating funds for ARRC.

Senator Fischer moved the acceptance of Committee Substitute it3.

Senator Sturgulewski moved CSSB 697 with individual recommendations.

The meeting was adjourned at 3:05 p.m.
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K 25*020 DOCUMENT- 1 OFt‘

/DINGS” TITLE 37* : _y -a;
PUBLIC FINANCE ’
CHAPTER 25*

MISCELLANEOUS PROVISIONS *

TATION SEC* 37*25*020.

fITCH LINE

. UNEXPENDED BALANCES OF APPROPRIATION FOR CAPITAL PROJECTS.

XI AN APPROPRIATION MADE FOR A CAPITAL PROJECT IS VALID FOR THE LIFE
OF THE PROJECT AND THE UNEXPENDED BALANCE SHALL BE CARRIED
FORWARD TO SUBSEQUENT FISCAL YEARS. BETWEEN JULY 1 AND AUGUST 31
OF EACH FISCAL YEAR, A STATEMENT SUPPORTING THE AMOUNT OF THE
UNEXPENDED BALANCE RE?UIRED TO COMPLETE THE PROJECTS FOR WHICH
THE INITIAL APPROPRIATION WAS MADE AND THE AMOUNT THAT MAY BE

LAPSED SHALL BE RECORDED WITH THE DEPARTMENT OF ADMINISTRATION.
HISTORY  (SEC* 2 CH 113 SLA 1962)

RO601 x END OF DOCUMENTS IN LIST ~ ENTER RETURN OR ANOTHER COMMAND.



University of alasvia. Faip.bass:
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Senator Jaissr Serttula
State Capitol

Pouch V

Jimesu, Alaska 993~

I>ear Senator Serttulei

I an sorry that | as v-nshle to cose to JuDesu to test!fy
personally before your cccmittee concerned with S plant
quarantine facility associated with the Plant Katcria.l1l5 Center,

I support your efforts to establish a quarsnt-ine center in
AlEsks and would like to relate soae experiences and offer scse

observations that nay be wuseful 1in developing legislation for this
purpose.

There are cany potentially hardy and adapted varieties of food,
fibre and ornasent crops available froE foreign sources that- o”gbt

to be tested in Alaska. The other states have had the opportunity
of Utilizing the genetic resources of the world Ift developing a
sore dependable food supply and esthetieslly satisfying
environaent. This opportunity existed because of their efforts to
issport plants prior to the advent of zaOrc Stringent issport
regulations and because the federal plant guarantine facilities
are core appropriately located frost a cliaste standpoint. The
federal plant quarantine facilities Are less useful to us in
Alaska because of the great difference in photoperiod and
clicatc. Plants froa norther < sources tend to go into dormancy st

longer dsylengtfcs which c-c-nfuses the officials 1into thinking that
they arc diseased and therefor they are destroyed before they cé&n

be tested in Alaska, This ability to develop hardiness at the
longer daylengths la essential for winter survival in the
northern latitudes. Since plant cratcri.ai froa the northerj
sources will have the ssosl potential for adaptation to our clif»stf
wea method of iisportirg tnese for test and possible

distribution to users.

Certain plants are store restricted in the import regulations that

pertain to thes, Hesters of therose fasily are in ibo sos.t
restricted categories. This fssily contains nost of the terr-perate
rone tree fruits and the raspberries and strawberries as well as
CAfty ornamental trees and shrubs. The residents of the st2te arc

Very interest in obtaining the oeterlfil available 1in Cane-ca and
other northern ccv~"tries but have been unsuccessful during the

last 10 to 15 years. The intcrcstbas been so great that i
understand that there hsve been efforts to illegally import these
restricted plants- Illegal icpo: Ttion is Certainly s fcuoft less

desireable option for Alaska then is s veil run and responsive
plant Quarantine Tfacility in the state.

The federal officials have been quick to Ir.forn us thtt- there arc
ways to get these cater._.lals imported, however we have teen largely
unsuccessful. The systen does seer; to work for the people ir/the
rest ci the U.S.



I erve even been unsuccessful in obtaining plant isaterialc that |1
knov is available at the Rational Arboretuss that J have offered
to pay propagation costs on. We need better systcES for

importing, plant sateriai to Alaska.

Sincerely, / - S

Oonald K. Dinkel
Professor of Plant Physiology

0 *C [?7eS'9\w*- s



Official Business

Senate
Resources Committee .

March 1P, 1982 State Capitol
Juneau, Alaska 99811

Dr. James Drew

Dean and Director

School of Agriculture and Land
Resources Management

University of Alaska

Fairbanks, Alaska 99701

Dear Jim:

Thank you for your thorough response to my request
for comments on SB 776 and SB 772.

We will be holding a hearing on SB 772, which
appropriates funds for construction of a plant quarantine
station at the plant materials center, in the near
future, and 1 will make sure your comments on this bill
are shared with the members of the Resources Committee.
The establishment of a quarantine station was urged
by Charles Logsdon in his presentation on Alaska
Agriculture to the Committee last week. I am enclosing
a copy of the minutes of that meeting so you can see
his other recommendations.

The issue of the location of the agriculture
experiment station is almost a non-issue with me because

I believe that it should remain at the University.

Again, thank you for your comments and help on
these Important 1issues.

Best regards.

Sincerely,

e Fahrenkamp
Chairman

BF: ss

Enclosure



LEGISLATION SUMMARY

SB 772: "An Act making a special appropriation to the Department
of Natural Resources for construction of a plant
quarantine station at the plant materials center
(AS 03.22) operated i~ cooperation with the Institute
of Agricultural Sciences; and providing for an
effective date."

Sec. 1: Appropriates $400,000 from the general fund to the
Department of Natural Resources for construction of
a plant gquarantine station at the plant materials

center operated in cooperation with the Institute
of Agricultural Sciences.

Sec. 2: The appropriation 1is a capital project and issubject
to relevant existing law, which requires that the
funds will not lapse to the general fund, butshall

be carried forward to subsequent fiscal years (AS 37.25.020).

Sec. 3: Immediate effeictive dat-e...

PRIME SPONSOR: Kerttula

CO-SPONSOR(S): Bradley



University of Alaska. Fairbanks
Fairbonks, Alaska 99701

School of Agriculture and Land Resources Management
Agricultural Experiment Station

March 10, 1982

The Honorable Bettye Fahrenkamp
Chairman, Senate Committee on Resources
Alaska State Legislature

Pouch V, State Capitol

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

This is in response to your request for comments about SB 776 and SB
772.

SB 776. This bill would transfer the Alaska Agricultural Experiment
Station from the University of Alaska to the Alaska Department of Natural
Resources.

From an operational standpoint, there are major advantages in locating
the Agricultural Experiment Station within the University of Alaska, as is
now the case, rather than within a state agency. The U.S. Congress recog—
nized the value of close relationships between agricultural experiment sta—
tions and universities when it passed the Hatch Act in 1887. The fulT title
of the Hatch Act is "An Act to establish agricultural experiment stations in
connection with the colleges established in the several states under the
provisions of an act approved July second, eighteen hundred and sixty-two,
and of the acts supplementary thereto™. The colleges established in the
several states were the land grant colleges created by the Morriix Act of
1862.

Specifically, t a Hatch Act established a partnership between the federal
government and the states and provided continuing federal funds for state
agricultural experiment stations. An article in the January 25, 1982, issue
of Fortune magazine, entitled "The right remed-" for R and D lag", specifically
mentioned federal support of agricultural research in the United States as the
most successful government subsidy of all time.

Nevertheless, the Hatch Act did not preclude the use of federal Hatch
funds for agricultural experiment stations that are established by state legis—
latures as units separate from land grant universit: es. In actual practice,
however, all state agricultural experiment stationT in the United States are
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now associated administratively with universities in their respective states.
Moreoever, Title X1l programs of the federal Foreign Assistance Act foster

this administrative association in underdeveloped countries to enhance agricul —
tural development in those countries.

An advantage of this arrangement is that agricultural scientists have the
opportunity to work with university scientists in related disciplines. This
association fosters cooperation among workers in various areas of scientific
inquiry and has led to discoveries involving ideas and concepts from agricul —
tural as well as non-agricultural sciences. In addition, it gives agricultural
scientists the opportunity to teach in undergraduate and graduate programs
and to participate in extension education that transfers new technology to
the agricultural community.

These advantages are summarized in the fallowing statement published in
1981 by the Division of Agriculture (including the Resident Instruction,
Experiment Station and Extension Sections) of the National Association of
State Universities and Land Grant Colleges:

A unique strength of the agricultural colleges of the Division
is the interrelationship of teaching, research and public ser—
vice programs. Generally, staff members work in basic research,
and students are the beneficiaries because they are taught by
educator-researchers. An integrated academic departmental
structure (teaching, research and extension) makes it possible
to disseminate practical information not only to students but
also to farmers and other practitioners in related fields. The
mutually supp irtive functions of teaching, research snd exten—
sion strengthen institutional academic programs and provide an
excellent environment for students to learn about the interde—
pendency of research and teaching.

Nevertheless, these advantages can be obtained in Alaska only if the

I staff, research programs and facilities of the Alaska Agricultural Experiment

ll Station are funded according to a plan that w j.I bring the Experiment Station
to the level necessary to support Alaska®"s agricultural development goals.
Numerous reviewers and consultants have Indicated that the Alaska Agricultural
Experiment Station now lacks the capability to prov® "e research that iIs essen—
tial to meet the goal of 500,000 acres of new land in crop production by 1990.
A report to the Alaska State Legislature in February, 1982, from the Alaska
Agricultural Ac .ion Council outlined a plan for the development of the Agri—
cultural Experiment Station.

Although the Alaska State Legislature appropriated over $112 million for
agricultural development since 1977, as outlined in House Research Agency
Report 81-5, the University of Alaska budget request for FY 83 contained no
new operational increment packages for the Agricultural Experiment Station.

In view of the intense competition for new budget increments within the
University, | am at a loss to know how the Agricultural Experiment Station
can secure funds to provide research essential for the success of current and
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projected state investments in agricultural development. In a number of

states, however, the Agricultural Experiment Stations are administratively
J associated with the land grant universities, but state appropriations for
| the Experiment Stations are independent of the general university budgets.

SB 772. This bill would appropriate $400,000 to the Alaska Department of
Natural Resources for the construction of a plant quarantine station at the
Plant Materials Center near Palmer to be operated iIn cooperation with the
Agricultural Experiment Station. This facility would have important benefits
for Alaskan agriculture.

The Plant Materials Center is an integral part of Alaska’s agricultural
industry. The Center produces foundation seed from new and improved varieties
of breeder seed developed by the Agricultural Experiment Station. This work
is valuable because it increases seed of new varieties of small grains, grasses
and legumes adapted to Alaska, and makes this seed available to seed growers in
sufficient quantities for commercial production of certified seed. |In addition,
the Plant Materials Center also tests seed for growers and farmers to ensure
high quality standards in Alaska’s seed industry.

Another major function of the Plant Materials Center is to evaluate and
propagate varieties of trees, shrubs, and other plants that are adapted to
various uses and conditions in Alaska. Unfortunately, many perennial trees,
shrubs and other plants that are propagated asexually and that perform well
in states at more southerly latitudes are not adapted to Alaska®s soil,
climate and day length. In other northern countries such as Canada, the
Scandinavian countries and Russia where northern agriculture is more fully
developed than in Alaska, superior varieties of these plants have been devel-
oped and could have economic value in Alaska.

Plants cannot be brought into the United States, however, without going
through a quarantine for as much as two or three years. This quarantine 1is
important to prevent the importing of detrimental iInsects and plant diseases
into the United States. However, federal plant quarantine stations are
located in the "Lower 48" and not in Alaska. Consequently, many plant mater-
ials developed for superior performance in other northern countries cannot be
imported ir.to Alaska because they are not adapted to survive a length, quaran-
tine iIn a more southerly state.

Consequently, a plant g-.arantine station in Alaska would permit Alaskans
to benefit from plant materials developed and selected at northern latitudes,
and would save the time and costs required to develop and select similar
pla.t materials in Alaska. In addition, a plant quarantine station in Alaska
would provide a means for t.he Agricultural Experiment Station to obtain plant
materials from northern countries to incorporate in its research program.

In summary, a plant quarantine station at the Plant Materials Center
would be 3 major benefit for Alaskan agriculture.

Sincerely

James V. Drew
Dean and Director

JvDrntg



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
|, REQUEST
Bill/Resolution No.
Title Onf€r.£ntine Facility
Requested by_ Date_

II.  FISCAL DETAIL
‘Agency Affected PER ;
Program Category Affected ]
BRU, Program, or Subprogram(s) Affected
(Note If more than one hudget component is affected, separate line-item amount’ and. funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 " .

KXXftJC m sa FY 85 FY 86

100 PERSONAL SERVICES 34.8 34.8 84.8 84.8
700 TRAVEL 11.4 9.4 9.4 9.4
<00 CONTRACTUAL 13.3 13.3 13 3 13-0
400 COMMODITIES 5.0 5.0 5.0 5...0
400 EOTHPMENT 75. 0 6.J) 6., 0,
400 LAND STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 150.0 119.0 119.0 115.0

FUNDING  (Thousands of Dollars)

GENERAL FUND 150.0 119.0 119.0 115.0
FEDERAL FUNDS -
OTHER (Soecifv Fund Source)

POSITIONS

FULLTIME
PART TIME
TEMPORARY °

. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

To operate properly ad. to be accredited the Center will need a
reasearch pathologist at U of A, Ag T -periment Station. “Estimated
cost for one professional man/year is $130.0. The Quarantine
Station would need the services of such a person for 1/3 of the -nm
year. The costc for this service, a necessity of approval by USDA,
are not i1ncluded in either this fiscal note or the 5 page project

report.
IV. DATE  7./74/t? PREPARED BY N
AGENCY DEB I-jeL
Original: Legislative Finance PHONE 376-3"76------------—-
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-00. (Rev. 12/S0



Agricultural Experiment Station
Palmer Research Center

0X
Palmer. Alaska 99645

University of Alaska

March 1, 198k

The Honorable Senator B. Fahrenkamp
Pouch V
Juneau, Alaska

Dear Senator:

I have been asked to prepare a fiscal note for the proposed Plant
Quarantine Station legislation S.B. 772. It is my understanding
that the $400,000 proposed in the bill would be for the capital

. Wrovements of a modest facility located within a buffer zone
from .agriculturally developable areas of at least 100 acres.

To operate the facility in a manner that would meet the federal
criteria for such a facility the staff, the facility, and the
procedures would have to be approved by A”HIS (Animal and Plant
Health Inspection Service). They have e..pressed ? willingness
to work with the state in developing a program.

It is anticipated that a high priced virologist, plant pathol —
ogist would be working about one-third time on plant pathology
research in the state 1in connection with the Agricultural Ex—
periment Station.

Sincerely,

Assistant Director

cc: Senator Jalmar K rttula



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
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Eﬁl?Fyesolutmn No. P nc’\yu ° ’\S)Sp ------------
Tit;.; il o p/licT A=/ t *]
Requested bv . x> V/C- Myzie<, Date
[I. FISCAL DETAIL
Agency Affected,
Program Category AfTected / <
BRU, Program, or Subprogram(s) Affected * </EIE/-Ay»y

(Note: If more than ome budget compPonent is affected, separate line-item amounts and funding foreach
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 9& FY 85" FY 8/ FY.8"7  _FYaer-ff?
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TOTAL ltftoo

D icoo

15Spt> DV%

FUNDING  (Thousands of Dollars)

GENERAL FUND f33,b0t s19cob /ay.coo /3St,5P0 M j 00 /A3.000 =
FEDERAL FUNDS J,ooc - O - ~0 > 3 BC'P 4.000 75.0C 0
OTHER (Specify Fund Source)

POSITIONS

4" puixtan
FULL TIME I/rfCAM/Sr-frfiwl/HM "1ftsr X 3 Z4 - J3
PART TIME
TEMPORARY

[1I. ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)
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i\g*n «altiMic  tjiAoj)g. IW\ hr-S 'to a0/ Qo/mp/.fE 0> iZITiliyo’s
coUi. rlalir OS DIJI' MH& E£r/IHP*KP * mT
Cpb AAqj-iT tjodyc ccoctpo "War #g $vt t~/ts TTU/SUE
T/H (3 00UDO B \ESEIJXCH GHV etv/5/? tflv A, Y
T**T dot* ~ fIT «/cMr #r j>,p&~ 7 N /s
/"/ p* pT~ h-A|T TUP i5EY/2<crhEMp/v7 a F V
iftiz izTftpp zs/f-oppp jifz >4 P, Ls
£Er3tZJ}RoH 79,
IV. DATE O-36 - .PREPARED BY
AGENCY M //Wt"kToR/h -ExpfZtAss>SAwr cNTS? 1/<?-/
Original: Legislative Finance PHONE E£S ***4t,
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 Rev. 12/80
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. SB 794
Title Esc, certain areas as units of the Marine Par): Srstem
Requested by Senator Fischer Date ~N-10/82

FISCAL DETAIL

Agency Affected, Division of Parks

Program Category Affected

BRU, Program,--Or Subprogram(s) Affected

(Note: 1If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 82 FY 83 FYy 84 FYy 85 FY sc FY 87

PERSONAL SERVICES ©
TRAVEL

CONTRACTUAL

COMMODITIES

EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS ,ETC.

FUNDING (Thousands of Dollars)

GENERAL FUND —o-
FEDERAL FUNDS
OTHER (Specify Source)

FULL TIME -0 -

POSITIONS

PART TIME ii i
TEMPORARY
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ANALYSIS (See Fiscal Note I’repara-ion Instruction, Section III)

DATE 4-1-82 PREPARED BY Jeff Haynes
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Original: Legislative Finance PHONE ~"65-2400
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32-701 (Rev. 12/8



Alaska j8taie “legislators

BEITYE FAHRENKAMP. Chairman POUCH V
VIC FISCHER. VICC-CHAIRMAN STATE CAPITOL
BRAD BRADLEY JUNEAU, ALASKA 99811
DICK ELIASON 907) 465-3634
DON GILMAN 907) 465-3633

BOB MULCAHY
ARLISS STURGULEWSKI

(Emratttttee tnx JResmnrtuS

MEMORANDUM

TO: Billy G. Berrier, Director
Divsion of Legal Services, LAA

FROM: Bettye Fahrenkamp, Chairma.
Senate Resources Comraitte

DATE: March 1, 1982

RE: Legal sectional analysis of SB 794 and SB 795

The Tfollowing legislation has been referred to the Senate
Resources Committee for consideration:

SB  79>: "An Act establishing certain areas as units of the
state marine park system; and providing for an
effective date.”

SB 795: "An Act relating to outdoor recreation and historic
projects; and providing for an effective date."

The sponsor of the bills has requested that the bills be
scheduled for hearing. Preparatory to the hearing(s), 1
would like a legal sectional analysis of the bills to be
completed by the Division of Legal Services, and submitted
to the Senate Resources Committee.



Sutnduin Glacier marks the site ofa proposed unit of the marine park system on the south
shore of Endicctt Arm, off Stephens Passage south offuneau. Remains of the 1880 gold
mining camp of Sumdum can be found near the base of the glacier. (Nancy Simmennan)

"lational average. Boat ownership in
the Seattle area is the highest of any
large city in the nation. Demand for
boat slips in the Vancouver and Vic-
toria areas is man)r times higher than
the supply. A result has been that the
state of Washington and the province
of British Columbia are working hard
to establish 99 marine parks stretching
up the coast north from Olympia to a

MM >
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scant 5 miles south of the Alaska-
Canada horder.

And now Alaska has drawn plans to
continue such marine parks u,o the
coast to the northern Gulf of Alaska.

Alaska's oPportunity to tie into thisin-

ternational system had its genesis when

the Statehood Act, drafted in 1958, in-

cluded Section 6(a), which allows
Alaska to select up to 400,000 acres'of

GulfofAlaska

national forest land, which in Alaska
covers most of the convoluted shore-
lines of Southeastern and Prince
William Sound. State selections from
the U.S. Forest Service domain must be
for purposes of community expansion
and for recreational é)urposes. Alaska
Governor Hammond and Attorney
General Avrum Gross saw the Ie%al
opportunities afforded bK the
Statehood Act and agreed that the state
use a portion of its land entitlement to
build the last link in an international
marine park system. With 85% of
Alaskans residing near the coastline,
public reception to the plan was
enthusiastic.

Through 2 years of research and
meetings with residents of coastal com-
munities, the piano slowly took shape.
The result was a decision to allocate
70,000 acres of Forest Service land to a
comprehensive plan for the proposed
marine parks. Selections for the system
were filed with the Forest Service on
December 19,1977, ,

Overall strategy focused on the idea
shat numerous small parks would
aUow for a wider variety of accessible
coastal environments than selection of
just a few large areas. In addition, the
theme used in British Columbia and
Washington could be followed. Thus,
within Alaska's marine parks, facilities
such as docks, mooring floats, beach
campsites, trails and toilets could be
developed. The vast majority of these
pioposed Alaska parks are near well-

| Southcentral Alaska
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Reprinted from ALASKA™ magazine. April 1979



LEGISLATIVE SUMMARY

"An Act establishing certain areas as units of the
state marine park system; and providing for an
effective date.”

Declaration of Purpose: The purpose is to restirct,
subject to valid existing rights, state-owned or acquired
lands and waters as units of the state marine park
system.

Primary purpose iIs to protect and provide the public use
of the recreational, natural, cultural, scenic, wilderness
and wildlife resources and protect the natural and wilder-
ness character of the coastline of these areas.

Only an act of the legislature can close more than
640 acres of state land or water. Some of the areas
in this bill exceed 640 acres.

Designation of Management Responsibility: The Department
of Natural Resources 1is assigned the lands for contrcl, .
maintenance, and development. The Department shall
develop a management plan.

The Department of Fish and Game is responsible for
the management of fish and game In these areas.

The Department of Natural Resources, during the
preparation of a management plan shall consult with
the Department of Fish and Game, local governments,
the U.S. Forest Services and others.

The Department of Fish and Game shall consult with
the Department of Natural Resources before adopting
regulations governing fish and game management.

The commissioner of natural resources shall designate
incompatible uses that are prohibited or restricted by
regulation.

The commissioner of natural resources may net restrict
the exercise of valid fishing rights or privileges.

The commissioner of natural resources can allow aquaculture
facilities within the park.

Designated Land and Water. The following state-owned
or acquired land and water iIn the following parcels:

. Anderson Bay State Marine Park
. Betties Bay State Marine Park

. Boswell Bay State Marine Park

. Canoe Passage State Marine Park

ArWNPE



Sec. 2.

Sec. 3.

SPONSOR:

5. Cascade Creek State Marine Park
6. Constantine Harbor State Marine Park
7. Decision Point State Marine Park
8. Disk Island State Marine Park
9. Drier Bay State Marine Park
10. Driftwood Bay State Marine Park
11. Eagle Bay State Marine Park
12. Entry Cove State Marine Park
13. Falls Bay State Marine Park
14. Garden Cove State Marine Park
15. Goat Harbor State Marine Park
16. Golden Creek State Marine Park
17. Granite Cove State Marine Park
18. Gravina Point State Marine Park
19. Horseshoe Bay State Marine Park
20. Jack Bay State Marine Park
21. Long Bay State Marine Park
22. Main Bay State Marine Park
23. Marsha Bay State Marine Park
24. Outside Bay State Marine Park
25. Perry Island State Marine Park
26. Port Chalmers State Marine Park
27. Port Fidalgo STate Marine Park
28. Port Nellie Juan State Marine Park
29. Princeton Creek State Marine Park
30. Safety Cove State Marine Park
31. Salmon Creek STate Marine Park
32. Sawmill Bay STate Marine Park
33. Shoestring Cove State Marine Park
3A. Shoup Bay State Marine Park
35. Siwash Bay STate Marine Park
36. South Elrington Island State Marine Park
37. South Esther Island State Marine Park
38. Nuchek Island State Marine Park
39. A large unnamed island

The commissioner of natural resources may ielinquish-dua.
the state®"s selection In (38) and (39) to resolve the
Chugacn Native land claims 1f the commissioner determines
In his discretion that i1t is In the best interest of the
state to relinquish the slection.

Effective date: immediately.

Fischer
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Alaska State Legislature

SENATE
Resources Committee POUCH V

. STATE CAPITOL
Offkal Business

JUNEAU, ALASKA 99811
BETTYE FAHRENKAMP. Chairman (907) 465-3834
VIC FISCHER. Vice-Chairman (907) 465-3835
BRAD BRADLEY T O :

Billy Berrier DATE; 4/9/82
DICK EL1ASON - -
DON GILMAN Director Legal Services
BOB MULCAHY )
ARL1SS STURCULEWSKI ATTN: Richard Bradley
FROM: Bettye Fahrenkdrmul ~ RE- SB 794
Charrman r

Marine Park System

I would appreciate you drafting a work draft Committee
Substitute for SB 794 to incorporate language to clarifty
Sec. 41.20.515(d). This section was point out In your March
11th (Work order No. 12-2667) Memorandum as Sec. 41.20.515
(f). The sponsor"s intent in this section by use of the
language 'other privileges” was to assure that the commissioner
can not restrict any use in the marine park system.

ITf you have any questions please contact Resa King at

465-3834. When the draft is completed please have it retuned
to Room 211 Capitol Building.

Attachments



Senator Bettye Fahrenkamp
Page 2
March 11, 1982

Sec. 41.20.515(c) directs the Departmentof Natural
Resources to consult with the Departmentof Fish and Game
and others during the preparation of a management plan "for
the marine park system™.

Sec. 41.20.515(d) directs the Alaska Department of Fish and
Game to consult with the Department of Natural Resources
before adopting regulations governing fish and game
management '"in the marine park system™.

Sec. 41.20.515(e) grants the commissioner of natural
resources the usual authority to establish by regulation
"incompatible uses within the areas".

Sec. 41.20.515(f) provides that the commissioner of natural
J/ resources may nhot restrict the exercise of "valid fishing
fh rights or. privileges obtained under law'. The phrase seems

not as clear as i1t might and may mean any of the following:

(1; the commissioner may not restrict non-fishing
privileges granted by a statute;

(@ the commissioner may not restrict non-fishing
rights granted by a statute (the distinction between
"rights"™ and "privileges"™ iIs largely lost in modern
law) ; and

@3) the word "privileges™ iIs associated with "valid
fishing rights” and nothing more than fishing "-ights
and privileges are being described here.

The phrase should be clarified.

3ec. 41.20.515(g) authorizes the commissioner of natural
resources to permit aquaculture developments within the
marine park system.

One point about the style of the language in the section may
be noted. Some 39 marine parks are established. At this
time, | cannot say whether the law requires that they be
managed as a unit or discretely. The suggestion in the
language of the section is that the usual management
decision will apply to the system as a unit but the point
should be clarified.



TESTIMONY
BY
CHUGACH NATIVES, INC.
ON
Senate Bill /No,
BEFORE THE
SENATE RESOURCES COMMITTEE

Juneau, Alaska

March 24, 1982

My name is Carl Propes, and | am pleased to be here before the
Senate Resources Committee to testify on behalf of S.B. 794 —
A BILL ESTABLISHING THE ALASKA MARINE PARK SYSTEM. | am THE
Director of Lands and Natural Resources for Chugach Natives,
Incorporated, the Regional Native Corporation for the Prince

William Sound area.

|t is with great pleasure that | can wholeheartedly endorse the
proposed marine park system. Rarely does any proposed legislation
MEET WITH THE NEARLY UNANIMOUS SUPPORT THAT THIS BILL HAS. It IS
MY UNDERSTANDING, FOR INSTANCE, THAT THE THREE MAJOR COMMUNITIES
in Prince William Sound -- Whittier, Valdez and Cordova — have
ALL EXPRESSED SUPPORT FOR THIS PROPOSAL, AS HAVE THE MAJOR USER
GROUPS, REPRESENTATIVES OF THE STATE"S TOURISM AND RECREATION

INDUSTRY, AND WE, THE LARGEST PRIVATE LANDOWNERS.

Much of the credit for this effort must go to those individuals
who worked on the National Forest Selection Team out of former
Commissioner LeResche's office in 1977 — specifically Chip

Dennerlein and Craig Lindh. They did a thorough and exemplary
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JOB BOTH ON THE PHYSICAL SIDE OF IDENTIFYING THE OPTIMUM SYSTEM
OF COVES AND BAYS FOR STATE ACQUISITION, AND ON THE PUBLIC RELATIONS
SIDE OF DRUMMING UP WIDESPREAD LOCAL SUPPORT FOR THEIR EFFORTS, |t
IS DUE TO THEIR SKILL AND PROFESSIONALISM THAT WE CAN SIT HERE
TODAY AND DISCUSS THESE ISSUES INTELLIGENTLY AND WITHOUT THE

DEVISIVENESS THAT ISSUES OF LAND ALLOCATION SO OFTEN CREATE BETWEEN

PEOPLE.

Moreover, it cannot go unstated how remarkable it is for Chugach

Natives -- the only Native corporation 1in Alaska still without a

LAND SETTLEMENT ~ TO SUPPORT THIS BILL. We HAVE BEEN STRUGGLING

FOR OVER TEN YEARS NOW TO ACHIEVE OWNERSHIP OF THE SMALL PERCENTAGE
of the Prince William Sound that our shareholders will be able to
CALL FOREVER THEIRS - AND DESPITE THE MANDATE OF THE U. S, CONGRESS
THIS GOAL STILL GOES UNMET, YOUR SUPPORT AND UNDERSTANDING OF OUR
EFFORTS TO MOVE THE FOREST SERVICE AND THE FEDERAL BUREAUCRACY TO

A FAIR AND JUST SOLUTION TO THIS PROBLEM WHICH IS SO CRITICAL TO

CNl 1s mMoST APPRECIATED,

During the course of the Chugach Region Study last year agreement
was reached between Chugach Natives and the State administration
on five State selections (or portions thereof) in the Prince
William Sound which would be relinquished to Chugach as part of
our total land settlement, Our primary concern with S,B. 794 s
THAT IT RECOGNIZE AND HONOR THIS TENTATIVE AGREEMENT. HOWEVER,

TWO OF THE FIVE AGREED-UPON SITES ARE INCLUDED IN THE BILL AT THIS

time. During the past several days we have reached agreement with
the Alaska Division of Parks that these two conflict areac be
DELETED. THEY ARE DESCRIBED AS:



Secs, 32-34
T. 13 S.,, R, 8 W, C.R.M.
Secs, 4-5, 8
WHICH REPRESENTS THE 800 ACRES ON NIJCHEK ISLAND WHICH SHOULD BE
DELETED FROM THE CONSTANTINE HARBOR STATE MARINE PARK (A,S,
41,20,520(6)) and:
A LARGE UNNAMED ISLAND LYING WITHIN:
T, 11 S., R 11 W,, C.R.M.
Sec. 14?7 SE*
Sec. 23: All
wificn REPRESENTS 180 ACRES WHICH SHOULD BE DELETED FROM THE EAGLE
Bay State Marine Park (A.S. 41.20.520(11)), chugach has agreed to
ACCEPT BOTH OF THESE CONVEYANCES WITH CERTAIN RESTRICTIVE COVENANT-'
TO ENSURE THAT THE RESOURCE VALUES IN THE ADJACENT MARINE PARKS WILL
NOT BE COMPROMISED,

This proposed amendment will also allow the deletion of the existing
Section 2 in the bill, which addresses Chugach Natives®™ interest in
these sites, as well as making 4120,520(38) and (39) unnecessary,

Therefore, we would request that those provisions, which would

CONFLICT WITH WHAT WE HAVE JUST ACCOMPLISHED, BE DELETED AS WELL,

Next, we propose that a new section be added, numbered A.S, 41.20.525,

ENTITLED ADDITIONAL LANDS AND WATERS, THIS SECTION SHOULD READ:

"(a) The Commissioner of Natural Resources may

RELINQUISH THE STATE'S SELECTION OF THE FOLLOWING-
DESCRIBED PARCELS, IN HIS DISCRETION, TO MAKE SUCH
LANDS AVAILABLE TO CHUGACH NATIVES, INCORPORATED,



IN PARTIAL SETTLEMENT OF ITS LAND CLAIMS UNDER
the Alaska Native Claims Settlement Act:
@D Eagle Bay State Marine Park a large
UNNAMED ISLAND LYING WITHIN:
T, 11 S., R 1L W, C.R.FL
Section 14: SEN
section 23. All
(2) Constantine Harbor State Marine Park

Nuchek "Island7?

T. 17 S.,, R.. 8 W., C.R.M.

Secs. 32-34
T. 18 S., R. 8 W., C.R.M.
Secs. 4-5, 8
(b) If, after final settlement of Chugach
Natives, Inc."s land claims, or ten years from the

EFFECTIVE DATE OF THIS ENACTMENT, WHICHEVER IS LESS,
Chugach Natives, Incorporated has not selected the
LANDS DESCRIBED IN SUBSECTION (a), THEN THOSE LANDS

SHALL BE ADDED TO THE STATE MARINE PARK SYSTEM."

These amendments would amplify upon the previous changes to make
CLEAR THAT IF THE LANDS DESIGNATED FOR CHUGACH NATIVES IN THE
Eagle Bay and Constantine Harbor Marine Park proposals are not
INCLUDED IN CHUGACH®S FINAL LAND SETTLEMENT WITHIN A TIME CERTAIN,

IN THIS CASE TEN YEARS, THEN THEY WILL BE INCLUDED IN THE MARINE

Park System automatically.

Our third proposed amendment would create a Subsection (b) in

A.S. 41.20.520, and would read as follows:



"(b) The management plan required by Subsection

(a) shall provide for approximate access across lands
DESCRIBED IN THAT SUBSECTION, In PARTICULAR, THE
Commissioner of Natural Resources shall ensure that

APPROPRIATE ROAD AND POWERLINE EASEMENTS ARE PROVIDED

FOR ACROSS THE HORSESHOE Bay STATE MARINE PARK."

The purpose of this amendment 1is to guarantee that a practical
ROAD RIGHT-OF-WAY CONNECTING THE LATOUCHE ISLAND TOWNSITE DEVELOP —
MENT WITH ADDITIONAL PRIVATE LANDS AT HORSESHOE BAY WILL BE ENSURED,

RATHER THAN REMAIN AT THE DISCRETION OF SOME FUTURE DIRECTOR OF

Parks who may not be as sympathetic as the current one.

The same principle holds true in other areas as well, For instance,
THE WATER SUPPLY FOR CHUGACH®"s EAGLE BAY LODGE MAY NEED TO BE
SECURED FROM STATE LANDS IN THE MARINE PARK ON GLACIER ISLAND. |n
THAT EVENT WE WILL NEED THE UNDERSTANDING AND COOPERATION OF THE
Department of Natural Resources to construct a dam and diversionary
STRUCTURE THERE, THE SAME HOLDS TRUE FOR THE CONSTANTINE HARBOR
State Marine Park, where the most appropriate location to build a

DOCK AND SMALL AIRSTRIP APPEAR TO BE ON STATE SELECTED LAND ADJACENT

to Nuchek Island whkh will be conveyed to Chugach Natives.

Our fourth proposed amendment to S.B, 794 concerns the numerous
historical places and cemetery sites identified by Chugach Natives
UNDER THE ALASKA NATIVE CLAIMS SETTLEMENT ACT WHICH ARE IN THE
VICINITY OF THESE MARINE PARK UNITS. To ADDRESS THIS WE PROPOSE

THAT THE FOLLOWING LANGUAGE BE ADDED TO SECTION 1:

"Section Al1.20,515(h)

|n the development and management of these



AREAS THE COMMISSIONER OF NATURAL RESOURCES SHALL
CONSULT AND COOPERATE WITH THE NATIVE CORPORATION
WHICH OWNS ANY HISTORICAL OR CULTURAL SITE SELECTED
PURSUANT T0 SecTION 14(h)(1l) oF THE ALASKA NATIVE
Claims Settlement Act and which 1is in the vicinity
OF OR ADJACENT TO ANY OF THOSE AREAS.  In THE
DEVELOPMENT AND MANAGEMENT OF THESE AREAS THE COM—
misstoNner of Natural Resources shall address poten—
tial CONFLICTS WITH THE CULTURAL AND HISTORICAL
values or Section 14(h)(1) lands and shall provide

FOR THE PROTECTION OF THESE VALUES."

TO FURTHER THIS POLICY I WOULD LIKE TO PROVIDE THE COMMITTEE WITH
A PRELIMINARY LISTING WHICH WE HAVE COMPILED OF ALL OVERLAPS BETWEEN

our 14(h)(1) sites and these Marine Park System proposals,

Fifthly, we would like to lend our strong support to the agreement
WORKED OUT BETWEEN THE TATITLEK CORPORATION AND SENATOR FISCH"ER"s
OFFICE TO MAKE ALLOWANCE FO,~! THREE ADDITIONAL AREAS ~ SNUGCORNER
Cove Emerald Covl and Hell"s Hole - which are now under lte
OWNERSHIP OF THE TATITLEK VILLAGE CORPORATION, TO BE INCLUDED AS
units of the State Marine Park System upon the effectuation of a
LAND EXCHANGE BETWEEN THE STATE OF ALASKA AND THE TATITLEK CORPOR-—
ATION. Moreover, we strongly urge you to use thir venhicie tO pro—
vide the Department of Natural Resources with the requested funding
SO THAT THEY MAY PURSUE THIS LAND EXCHANGE 1IN FY83 WHICH 1S SO

CLEARLY IN THE INTERESTS OF ALL CONCERNED.

IN CLOSING, I WOULD LIKE TO REITERATE THE IMPORTANCE WHICH WE

ATTACH TO THIS LEGISLATION. It IS ONE OF THE FEW Plr~ES OF LEG IS-



LATION BEFORE YOU THIS YEAR THAT WOULD ACHIEVE SO MUCH AT SO LITTLE

EXPENSE AND WITH SO LITTLE CONTROVERSY,

For instance, when these State selections were originally filed

A DELIBERATE ATTEMPT WAS MADE TO EXCLUDE KNOWN MINERALIZED AREAS
AND AREAS OF COMMERCIAL TIMBER POTENTIAL, THIS EFFORT WAS LARGELY
SUCCESSFUL. If IT HAD NOT BEEN, WE WOULD NOT BE HERE BEFORE YOU

TODAY SUPPORTING THIS BILL,

The ORIGINAL INTENT BEHIND THE VAST MAJORITY OF THESE STATE SELEC—
TIONS WAS TO PROVIDE A SYSTEM OF REMOTE RECREATIONAL OPPORTUNITIES
FOR THE RESIDENTS OF THE EXISTING COMMUNITIES AND ANY FUTURE COM-—
MUNITIES in the Chugach National Forest, Favorable action by the
Legislature during this session on this Dbill would be consistent
with this original intent of the Alaska Statehood Act. Moreover,
A DIVERSIFIED SYSTEM OF STATE PARKS WHICH WE CAN ALL BE PROUD OF
gives the State of Alaska good ammunition with which to combat

THE ENVIRONMENTAL EXTREMISTS OUTSIDE WHO ARE FOREVER TRYING TO

lock up Alaska under the false pretense that we who live here

CANNOT MANAGE OUR LANDS ADEQUATELY OURSELVES.



STATE MARINE PARK PROPOSAL

CONFLICTS BETWEEN STATE MARINE PARK PROPOSAL (S.B.
ANCSA 114(h)(1) CEMETERY AND HISTORICAL SITE SELECTION APPLICATIONS

Canoe Passage

Canoe Passage

Constantine

Constantine

Constantine

Constantine

Constantine

Harbor

Harbor

Harbor

Harbor

Harbor

14(h)(1) SITE
IN CONFLICT

AA-10779

AA-10996

AA-10764

AA-11049

AA-11050

AA-10766

AA-10767

LEGAL DESCRIPTION OF SELECTION
AREA IN CONFLICT W/ PROPOSAL

T. 15 S., R. 5W., CRM,
Sec. R:F NEW*, F NWWEfc,
F SAINELj, F SEVANENS

T. 16 S., R. 5W., CRM,
Sec. 1: F NE"SE's, F SE"SE's

T. 16 S., R. 4 W., CRM,
Sec. § - F NWSW*s, F SV.\Sw

T. 17 S., R. 8 W., CRM,

Sec. 22: F SENSEN, F SWASE*
Sec. 27: F NWNEIfi, F NE"SNEkK

T. 17 S., R. 8 W., CRM,
Sec. 31: F SESNE®, F NE"«SE%
Sec. 32: F SWNW., F NV*sS\*s

T. 17 S., R. 8 W_, CRM,
Sec. 33: F NWW-V.NML, F NEWs

F SEWJfi, SWW<

T. 17 S., R. 8 W., CRM,
Sec. 33: NWS\E*c, F NEYWNEFI,
F SVINE"/;, F SEZINEN

T. 17 S., R. 8 W._, CRM,
Sec. 33: F SWV.INE, F SEV.NE'S,
F NW._.SE®, F NEBLSEu4

794) AND CHUGACH NATIVES, INC.

LEGAL DESCRIPTION OF
ACTUAL SURVEYED SITE

Not Available

T. 16 S., R. 5 W., CRM,
Sec. 1: NEIfiSE"SEk:

T. 16 S., R. 4 W., CRM,
Sec. 6 - NEASWASWIs, NWISSWASWA

T. 17 S., R. 8 W., CRM,

Sec. 22: SENSEs, SWASEkK;
Sec. 27: NEN

T. 17 S., R. 8 W., CRM, .

Sec. 31: F SEW-*, F NB"E"-s

Sec. 32: F SWAW, F NWsSW,
SELSW~,  SW™tSWL

Not Available

Not Available

Not Available



STATE MARINE PARK PROPOSAL

Disk Island

Disk Island

Dxler Bay

Drier Bay

Drier Bay

Eagle Buy

Entry Cove

14(h)(1) SITE
IN CONFLICT

AA-12587

AA-12591

AA-12584
AA-12592

AA-11143

AA-11038

AA-10959

AA-12590

LEGAL DESCRIPTION OF SELECTION
AREA IN CONFLICT V/ PROPOSAL

T. 5N., R. 10 E., SM,
Sec. 26: NENSEN

T. 5N., R. 10 E., SM,
Sec. 26: NENSE?*

T. 3 N., R. 9 E., 9M,
Section 34: SEKSEk

T. 3N., R. 9 E., 9M,
Sec. 32: F SE"SE"s
Sec. 33: F Swijsw»

T, 2 N., R. 9 E., SM,
Sec. 4: FNWWs, F SWW«
Sec.. 5: F NENE**, F SE'WE**

T. 2N., R. 9 E., SM,
Sec. 4: F NW*sSW,, F SWW i
Sec. 5: NENSEN, F SEV/AEN

T. 11 S., R. 11 W., CRM,
Sec. 21: F NEWs, F SEV.NE®
Sec. 22: F SWWw£, F NW_NWw

T. 8 N., R. ¢ E., 9M,
Sec. 2: SW,SWs

LEGAL DESCRIPTION OF
ACTUAL SURVEYED SITE

T. 5N., R. 10 E., SM,
Sec. 26: NE"SEN, N"SE=\EIJs

T. 5N.. R. 10 E., 9M,
Sec. 26: NE"F's, N\SENSEN

T. 3N., R. 9 E., SM
Section 34: SHkSEk

N/A

N/7A

T. 2 N., R 9E., M,
Sec. 4: F NWSWJi, F SA-ijw®
Sec. 5: F NEEXY;, F SE™NEN,

NEV_.NW'SEZ

NZA

N/7A



STATE MARINE PARK PROPOSAL

Garden Cove

Garden Cove

Golden Creek

Golden Creek

Horseshoe Bay

Long Bay

Marsha Bay

Perry Island

14(h)(1) SITE
IN CONFLICT

AA-10772

AA-10773

AA-10984

AA-10984

AA-12550

AA-10719

AA-12586

AA-10753

- 3-

R )
LEGAL DESCRIPTION OF SELECTHCR
AREA IN CONFLICT W/ PROPOSAL

T. 18 S., R. 7 W., CRM,
Sec. 6 - F NEANW™, F SEW™*,
F NWI*NE™ F SWISNE%

T. 18 S., R. &8 W., CRM,
Sec. 11: NE"SNE®, F SE”NER,
F SWIJNE™, F NWJI*NE%

T. 10 N., R. 8 E., M,
Sec. 10: F NE'WNE's, F SES\EY;

T. 10 N., R. 8 E., 9M,
Sec. 11: F N¥V9Wft,, F SWAWA

T. 2 S., R. 9 E., 9M,
Sec. 5: NEMNE*

T. 7N.,.R. 7 E., SM,
Sec. 17: NMIS\EIs, F SWANEA,
FNEW*, FSEW™*

T. 3 N., R. 10 E., 9M,
Sec. 14: SWWi

T. 7N., R. 9 E., SM,
Sec. 20: F NWWs, F NE;".N¥\,
F SW._NW, F SEMW.

- wn® TAVBI L TTUM

LEGAL DESCRIPTION OF
ACTUAL SURVEYED SITE

T. 18 S., R. 7 W., CRM,
Sec. 6 - NE%, SWA, NWk

T. 18 S., R. 8 W., CRM,
Sec. 1: SW~AE”™, SENIT,

T. 18 S., R. 8 W., CRM,

Sec. 11: SMg

Sec. 10: SE"SEls

Sec. 11: NE'S\PY;, F SEWNE*,
F SWANE™, F NWWE"s

N/A
N/A
T. 1S., R. 9E., SM,

Sec. 32: SENSEX

T. 2 S.,R. 9 E., SM,
Sec. 5 NW\E's

N/ZA

N/ZA

N/ZA



STATE MARINE PARK PROPOSAL

Port Chalmers

Port Chalmers

Princeton Creek

Princeton Creek

Princeton Creek

Siwash Bay

Nuchek Island

uchek Island

14(h)(1) SITE
IN CONFLICT

AA-11033

AA-12463

AA-12572

AA-12574

AA-10725

AA-11044

AA-12547

AA-11051

1 ”GAL DESCRIPTION OF SELECTION
AREA IN CONFLICT W/ PROPOSAL

T. 2 N., R. 13 E., SM,
Sec. 16: F SEMSWA,F SWASEN
Sec. 21: F NENWJs, NWAEA

T. 2 N., R. 13 E., SM,
Sec. 22: NE"SNEM

T. 2 N., R. 7 E., SM,
Section 18: NEASWA

T. 2 N., R. 7 E., M,
Sec. 8 : NWASEN

T. 2 N.,R. 6 E., SM,
Sec. 24: F NEkSWfc, F SE'SVf,
F SisSHt;, NWORSE

T. 10 N., R. 10 E., 9Mm,
Sec. 13: SWSW**

Sec. 14: F SE*sE*s

Sec. 23: F NEMNEN

Sec. 24: F NWMWAs

T. 17 S., R. 8 W., CRM,
Sec. 33: SEWs

T. 17 S., R. & W., CRM
Sec. 33: F SWFiSV, F NWSW,
F NeSWOfi, F Ejoffts

LEGAL DESCRIPTION OF
ACTUAL SURVEYED SITE

T. 2 N., R. 13 E., SM,
Sec. 16: NMjJSEI*, SWs
Sec. 17: SENSE%

Sec. 20 I neX

Sec. 21 : NEANW~, Nus\EHa

T. 2 N., R. 13 E., 9M,
Sec. 15: SW\SEMSE's, SENSWASEh;
Sec. 22 1 NE"SNEN

N/ZA
N/ZA

T. 2 N., R. 6 E., SM,

sec. 13: Suksuh, swksiLksuk

Sec. 24: WMEJj, WSEV.NE-"s,
NWA, - SWA, WNE®USER,
NWVSE"-s

NZA

T. 17 S., R. & W., CRM,
Sec. 33: SENSWA, SEW«SWH,
SMIFINE SV, NEASWASWA

NZA



14(h) () SITE DESCRIPTION OF SELECTION LEGAL
STATE MARINE PARK PROPOSAL IN CONFLICT AREA xn wiirLioi w/ rRurujnij ACTUAL SURVEYED SITE

Nuchek Island AA-10769 T. 17 S., R. 8 W., CRM,
Sec. 33: SENSEN, F SWASEN

T. 18 S., R. & W., CRM,
Sec.. 4: F NEME™s, F NWUJINE's

Nuchek Island AA-11053 T. 18 S., R. 8 W., CRM,
Sec. 5: F SENSWA, F SWASFA
Sec. 8 F NEW*, F NWAE*™*

Nuchek Island A"-11054 T. 18 S., R. 8 W., CRM,
Sec. 5: F NEASWA, F FEfSM,
F NWsEIi, F SWASEk
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Alaska Statehood Act 95

Sec. 5. The State cf Alaska and its political subdivisions, re-
spectively,'shall have «nd retain title to all prop-
erty, real and personal, title to which is in the Tifle
Territory of Alaska or any of the subdivisions
Except as provided in section 6hereof, the United States shall re-
tain title to all propeny, real and personal, to which it has title, in-
cluding public lands.

SEC. 6. (a) For the purposes of furthering the uevelopment of
and expansion of communities, the State of .
Alaska is hereby granted and shall be entitled to SSﬁﬁ??ngom
select, within twenty-five years after the date of
the admission of the State of Alaska into the Union, from lands
within national forest in Alaska which are vacant and unappro-
priated at the time cf their selection not to exceed four hundred
thousand acres of land, and from the other public lands of the
United States in Alaska which are vacant, unappropriated, and un-
reserved at the time of their selection not to exceed another four
hundred thousand acres of land, all of which shall be adjacent to
established communities or suitable for prospective community
centers and recreational areas. Such lands shall be selected by the
State of Alaska with the approval of the Secretary of Agriculture
" national forest lands and with the approval of the Secretary
Interior as to other public lands: Provided, That nothing
u contained shall affect any valid existing claim, location, or
entry under the laws of the United States, whether for homestead
mineral, right-of-way, or other rurpose whatsoever, or shall af-
fect the rights of any such owner, claimant, locator, or entryman
to the full use and enjoyment of the land 30 occupied: Provided
further, That for the purposes of this section the term “public
lands of the United States in Alaska which are vacant, unap-
propriated, and unreserved" shall include, without limiting the
use thereof, the retained or reserved interest of the United States
in lands which have heen msposed of with a reservation to the
United States of all minerals or any specified mineral or minerals.

Effect of amendment.—Act of Sept. righta-of-wuy legally exercised. Mer-
14, 1960, Pub. L. No. f-5-780, § 4, 74 cer v. Yuton Constr. Co., Sup. Ct. Op.
Stat. 1025, added the wcond provino  No. 371 (File N .031), 420 P.2d 323
beginning “Provided farther." (1960).

Lesme rights are atbordinatrd to
~(b) The State of Alaska, in addition to any other grants made
in this section, is hereby granted and shall be entitled to select,
within twenty-five years after the admissicn of Alaska intu the
Union, not to exceed one hundred and two million five hundred and
fifty thousand acre? from the public lands of the United States in
Alaska which are \acant, unappropriated, and unreserved at the
time of their selecuon: Provided, That nothing herein contained
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shall affect any valid existing claim, location, or entry under the
laws of the United States, whether for homestead, mineral, right-
of-way, or other purpose whatsoever, or shall affect the rights of
any such owner, claimant, locator, or entryman to the full use and
enjoyment of the lands so occupied: And provided further, That no
selection hereunder shall be made in the area north and west of the
line described in section 10 without approval of the President or
his designated representative.

The purpose of land grants under vested of such right. The United

the Alaska Statehood Act is to serve
Alaska's overall economic and social
well-being. Some of the lands so
selected will probably be used to pro-
tect mineral deposits, Others will
safeguard wildlife. Still others will
be used to protect domestic water
supplies. Udall v. Kalerak, 396 F.2d
746 (9th Cir. 1968).

The grant of lands to Alaska un-
der this subsection operates in prae-
senti, Use. of the words "is hereby
?ranted" signifies a present grant of
ands to be thereafter idenfified by
selection. By virtue of that grant

States Supreme Court has so held.
1969 Op. Att'y Gen., No, 6 (Supp.).

Compensation. of natives—As 1o
whether the United States ma}é,com-
pensate Alaskan natives by ta mg% a
royalty out of lands already granted
in"fee to the State of Alaska, see
1969 Op. Att'y Gen., No. 6 (Supp.).
. Indian trapping, hunting and camp-
ing could constitute a condition which
would deprive the selected lands of
the status of being "vacant, unap-
propriated, and unfeserved.” Alaska
\11.969Udall, 420 F.2d 938 (9th Cir,

Cited in McCubbins v. Keenan, Sup.

the state became at once vested with _
the right of property in selected Ct, O(?' No. 645 (File No. 1165, 475
lands. "It cannot be thereafter di- P.2d 696 (1970).

(c) Block 32, and the structures and improvements thereon, in
the city of Juneau are granted to the State of Alaska for any or all
of the following purposes or a comhbination thereof: A residence
for the Governor, a State museum, or park and recreational use.

(d) Block 19, and the structures and improvements thereon,
and the interests of the United States in blocks C and 7, and the
structure j and improvements thereon, i.i the city of Juneau, are
hereby granted to the State of Alaska.

(e)  All real and personal property of the United States situated

in the Territory of Alaska which is specifically
Fiﬁg' nd uaecj for the goje purpOse of conservation and pro-
wildlite
resources.

tection of the fisheries and wildlife of Alaska, un-

der the provisions of the Alaska game law of July
1 1943 (57 Stat. 301; 48 U.S.C., secs. 192-211), as amended, and
under the provisions of the Alaska commercial fisheries laws of
June 23, 1906 (34 Stat. 478; 48 U.S.C., secs. 230-239 and 241-
242), and Juni 6, 1924 (43 Stat. 465; 48 U.S.C., secs. 221-228),
as supplemented and amended, shall be transferred and conveyed
to the State of Alaska by the appropriate Federal agency: Pro-
vided, That the administration and management of the fish and
wildlife resources of Alaska shall be retained by the Federal Gov-
ernment under existing laws until the first day of the first calen-
dar year following the expiration of ninety calendar days after



y under the
neral, right-
he rights of
full use and
her, That no
I west of the
President or

The United

haB so held,

0.6 (Supp.).

itives.— As to

ites may com-
mby taking a
Iready ranted
) Alaska, see
No. 6 (Supp.).
iting and canp-
condition which
lected lands of
"vacant, unap-
jerved." Alaska
938 (9th Cir,

v, Keenan, Sup.
s No. 1165), 475

its thereon, in

ifor any or all

e. A residence
national use.
ents thereon,
nd 7, and the
f Juneau, are

situated
lecifically
and pro-
aska, un-
wofJuly
ided, and
3 laws of
and 241-
221-228),
conveyed
mcy: Pro-
e fish and
deral Gov-
first calen-
days after

Alaska Statehood Act 97

the Secretary of the Interior certifies to the Congress that the
Alaska State Legislature has made adequate provision for the ad-
ministration, management, and conservation of said resources in
the broad national interest: Provided, That such transfer shall not
include lands withdrawn or otherwise set apart as refuges or res-
ervation for the protection of wildlife nor facilities utilized in con-
nection therewith, or in connection with general research activities
relating to fisheries or wildlife. Sums of money that are available
for apportionment or which the Secretary of the Interior shall have
apportioned, as of the date the State of Alaska shall he deemed to
be admitted into the Union, for wildlife restoration in the Terri-
tory of Alaska, pursuant to section (8) (a) of the

Act of September 2, 1937, as amended (16 U.S.C., 55 Stat. 632.

sec. 669¢-1), and for fish restoration and man-

agement in the Territory of Alaska, pursuant to section 12 of the
Act of August 9, 1950 (16 U.S.C., sec. 777k), 64 Stat. 434,
shall continue to be available for the period, and under the terms
and conditions in effect at the time, the apportionments are made.
Commencing with the year during which Alaska is admitted into
the Union, the Secretary of the Treasury, at the close of each fiscal
year, shall pa. to the State of Alaska 70 per centum of the net pro-
ceeds, as determined by the Secretary of the InWior, derived dur-
ing such fiscal year from all sales of sealskins oi sea-otter skins
made in accordance with the provisions of the Fur Seal Act of
1966. In arriving at the net proceeds, there shall be deducted from
the receipts from all sales a!l costs to the United States in carry-
ing out the provisions of the I'ur Seal Act of 1966, including, but
not limited to, the costs of handling and dressing the skins, the
costs of making the sales, and all expenses incurred in the admin-
istration of the Pribilof Islands, and the payments made to any
municipal corporation established pursuant to section 206 of the
Fur Seal Act of 1966 and to the civil service retirement and disa-
bility fund pursuant to section 208 of the Fur Seal Act of 1966. In
administering the Pribilof Islands fund established by section 407
of the Fur Seal Act of 1966, the Secretary shall consult with the
State of Alaska annually. Nothing in this Act shall be construed as
affecting the rights of the United Statesunder theprovisions  of

the Fur Seal Act of 1966 and theNorthern PacificHalibut, Act of
1937 (16 U.S.C. 772— 772i).

Effect of amendment!). — Act o, Stat. 100; 16 U.S.C., secs. 63 A-
June 25, 1959, Pub. L. No. 86-70, § 631Q), as supplemented and
mu), 73 Stnt. 141, substituted "ninet/ amended" in the third sentence, 3ub-
calendar days" for "ninety legislative  ‘'tituted "Fur Seal Act of 1966" for
days" in the first sentence. ‘Act of February 26, 1944, as sup-

Act of Nov. 2, 1966, Pub L. No. 89- plemented and ~amended" in the

2" Tffl° 1V, § 408(b), 80 Stat. 1098, fourth sentence, added the lan-
*ubstituted "Fur Seal Act cf 1966" guage beginning "and the payments
or 'Act of February 26, 1944 (ob made to any municipal corporation”
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in that sentence, added the fifth sen- sry 26, 1944, as supplemented and
tence, and substituted "Fur Seal Act amended, and the Act of June 28, 1937
of 1966 and the Northern Pacific Hal- (50 Stat. 325), as amended” in the
ibut Act of 1937" for "Act of Febru- last sentence.
(f) Five per centum of the proceeds cf sale of public lands Iy-
ing within said State which shall be sold b?/ the
Pubhc school United States subsequent to the admission of said
suppor State into the Union, after deducting all the ex-
penses incident to such salgs, shall be pm_d to §a|d State to he used
for the support of the public schools within said State.

(g) Except as provided in subsection (a), all lands granted in
quantity to and authorized to he selected by the State of Alaska -by
this Act shall be selected in such manner as the laws of the State
may provide, and in conformity with 3uch regulations as the Secre-
tary of the Interior may prescribe. All selections shall be made in
reasonably compact tracts, taking into account the situation and
potential uses of the lands involved, and each tract selected shall
contain at least five thousand seven hundred and sixty acres unless
isolated from other tracts open to selection or, in the case of
selections under subsection (a) of this section, one hundred and
sixty acres. The authority to make selections shall never he alien-
ated or bargained away, in whole or in part, by the State. Upon
the revocation of any order of withdrawal in Alaska, the order of
revocation shall provide for a period of not less than ninety days
hefore the date on which it otherwise becomes effective, if subse-
quent to the admission of Alaska into the Union, during which
period the State of Alaska shall have a preferred right of selec-
tion, subject to the requirements of this Art, except as against
prior existing valid rights or as against equitable claims subject
to allowance and confirmation. Such preferred right of selection
shall have precedence over the preferred right of application cre-
ated by section 4 of the Act of September 27, 1944 (58 Stat. 748;
43 U.S.C., sec. 282), as now or hereafter amended, but not over
other preference rights now conferred by law. Where any lands
desired by the State are unsurveyed at the time of their selection,
the Secretary of the Interior shall survey the exterior boundaries
of the area requested without any interior subdivision thereof and
shall issue a patent for such selected area in terms of the exterior
boundary survey; where any lands desired by the State are sur-
veyed at the time of their selection, the boundaries of the area
requested shall conform to the public land subdivisions established
by the approval of the survey. All lands duly selected by the State
of Alaska pursuant to this Act shall be patented to the State hy
the Secretury of the Interior. Following the selection of lands by
the State and the tentative approval of such selection by the
Secretary of the Interior or his designee, but prior to the is-
suance of final patent, the State is hereby authorized to execute
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conditional leases and to make conditional sales of such selected
lands. As used in this subsection, the words “equitable claims sub-
ject to allowance and confirmation" include, without limitation,
claims of holders of permits issued by the Department of Agri-
culture on lands eliminated from national forests, whose permits
have been terminated only because of such elimination and who
own valuable improvements on such lands.

Effect of amendment—Act of Oct. this section, one hundred and M'xty
8, 1963, Pub. L. No. 88-135, 77 Stat. acres” at the end of the second sen-
223, added the words "or, in the case tence.
of selections under subsection (a) of

(h) Any lease, permit, license, or contract issued under the
Mineral Leasing Act of February 25, 1920 (41 Stat. 437, 30 U.S.C.
181 and the following), as amended, or under the Alaska Coal
Leasing Act of October 20, 1914 (38 Stat. 741; 30 U.S.C. 432 and
the following), as amended, shall have the effect of withdrawing
the lands subject thereto from selection by the State of Alaska
under this Act, unless an application to select such lands is filed
with the Secretary of the Interior within a period of ten years
after the date of the admission of Alaska into the Union. Such
selections shall be made only from lands that are otherwise open
to selection under this Act. When all of the lands subject to a
lease, permit, license, or contract are selected, the patent for the
lands so selected shall vest in the State of Alaska all the right,
title, and interest of the United States in and to that lease, permit,
license, or contract that remains outstanding on the effective date
of the patent, including the right to all the rentals, royalties, and
other payments accruing after that date under that lease, permit,
license, or contract, and including any authority that may have
been retained by the United States to modify the terms and condi-
tions of that lease, permit, license, or contract: Provided, That
nothing herein contained shall affect the continued validity of any
such lease, permit, license, or contract or any rights arising there-
under. Where only a portion of the lands subject to a lease, per-
mit, license, or contract are selected, there shall be reserved to the
United States the mineral or minerals subject to that lease, per-
mit, license, or contract, together with such further rights as may
be necessary to the full and complete enjoyment of all rights,
privileges, and henefits under or with respect to that lease, permit,
license, or contract; upon the termination of thelease, permit, li-
cense, or contract, title to the minerals so reserved tothe United
States shall pass to the State of Alaska

Effect of amendments. — Act of "State of Alnska under this act" In
Aug. 18, 1959, Pub. L. No. 86-173, 73  tho first sentenco.
Stat, 395, deleted tl.j words "unless Act of Sept. 14, 1960, Pub. L. No.
Buch lease, permit, license, or con- 86-786, 74 Stat. 1025, deleted the for-
tract is in effect on the date of ap- mer lost two sentences and inserted
proval of this act, and" following three new ones in their place.
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Act of March 25, 1964, Pub. L. No. years” for “five years” in the first
88-289, 78 Stat. 189, substituted "ten  sentence.

(i) All grants made or confirmed under this Act shall include

mineral deposits. The grants of mineral lands to
grantst Atate  Alaska under subsections (a) and

(b) of this section are made upon the express
conditions that all sales, grants, deeds, or patents for any of the
mineral lands so granted shall be subject to and contain a reserva-
tion to the State of all of the minerals in the lands so sold, granted,
deeded, or patented, together with the right to prospect for, mine,
and remove the same. Mineral deposits in such lands shall be subject
to lease by the State as the State legislature may direct: Provided,
That any lands or minerals hereafter disposed of contrary to the
provisions of this section shall be forfeited to the United States by
appropriate proceedings instituted by the Attorney General for
that purpose in the United States District Court for the District of
Alaska.

(j) The schools and colleges provided for in this Act shall for-

ever remain under the exclusive control of the

Schools and State, or its governmental subdivisions, and no

part of the proceeds arising from the sale or dis-

posal of any lands granted herein for educational purposes shall

be used for the support of any sectarian or denominational school,
college, or university.

(k) Grants previously made to the Territory of Alaska are here-
by confirmed and transferred to the State of
Confirmation Alaska upon its admission. Effective upon the ad-
mission of the State of Alaska into the Union,
section 1of the Actof March 4, 1915 (38 Stat. 1214; 48 U. S. C., sec.
353), as amended, and the last sentence of section 35 of the Act of
February 25, 1920 (41 Stat. 450; 30 U. S. C., sec. 191), as amended,
are repealed and all lands therein reserved under
epca 3 the provisions of section 1as of the date of this
Act shall, upon the admission of said State into the Union, be
granted to said State for the purposes for which they were re-
served: but such repeal shall not affect any outstanding lease, per-
mit, license, or contract issued under said section 1, as amended,
or any rights or powers with respect to such lease, permit, license,
or contract, and shall not. affect the disposition of the proceeds or
income derived prior to such repeal from any lands reserved under
said section 1, as amended, or derived thereafter from any dispo-
sition of the reserved lands or an interest therein made prior to
such repeal.

CroaH reference.—See note to AS lands.—Tino grants by the fodornl
S58.05.180 government of school and university
Proviso as to grants of school and Innds and mental heulth lunds were
university InndN and mental health confirmed and transferred to tho
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State of Alaska upon ,'ts admission be used for the géjrpo s for which
to_ the Union under this sybsectjon, terY Were reserv 4 Op. Atty
with the express proviso that they

()  The grants provided for in th|s Act shall be in lieu of the
grant of land for purposes of internal improve-
ments made to new States by section 8of the Act Internal
of September 4, 1841 (5 Stat. 455), and sections iniProvements.
2378 and 2379 of the Revised Statutes (43 U. S. C., sec. 857), and
in lieu of the swampland grant made by the Act of September 28,
1850 (9 Stat. 520), and section 2479 of the Revised Statutes (43
U. S. C., sec. 982), and in lieu of the grant of thirty thousand acres
for each Senator 'nd Representative in Congress made by the Act
of July 2, 186 imended (12 Stat. 503; 7 U. S. C., secs. 301-

308), which gn. are hereby declared not to extend to the State
of Alaska.

(m) The Submerged Lands Act of 1953 (Public Law 31, Eighty-
third Congress, first session; 67 Stat. 29) shall be ,
applicable to (he State of kraska and 'the said |§H8@9Kmd
State shall have the same rights as do existing w8 use 1301
States thereunder. note.

Alanka'a ownership of tldclanda  The Slate of AInska became owner
same mn oVher states.—By this sub-  of the sub me1g lands underlg %
section AInskn wa? r%;lven the snme the waters of Tustumena Lake as @
ownership of tidelnids and  lands |nC|dent to Statehood, and under Its
beneath nawgable waters as other r|rg hts of adm|35|on 10 thﬁ nion. on
stntcs of the Un|on State v AJ. cqutl tooting with the 0r|%|nn|

Indlus. ? Og 203 3tatcs accordma to the United States
File No 477 97 P2d 80 (1964 CNons7t|tut|on 1967 Op3. Atty Gen..

ity of Junenu v. Crople t
Opy (Filo No. I1)52% P.2d
2 (1967)

SEC. 7. Upon enactment of this Act, it shall be the ";uty << the
President of the United States, not later than July
3, 1958, to certify such fact to the Governor of Certification
Alaska. Thereupon the Governor, on or after July \y "r'sl ent’
3, 1958 and not later than August 1 1958, shah’ issue his procla-
mation for the elections, as hereinafter provided, for ofiicers of
all elective offices and in the manner provided for by the constitu-
tion of the proposed State of Alaska, but the officers so elected
shall in any event include two Senators and one Representative in
Congress.

Sec. 8. (a) The proclamation of the Governor of Alaska re-
quired by section 7shall provide for holding of a
primary election nnd a general election on dates ot
to be fixed by the Governor of Alaska: Provided,
That the general election shall not he held later
than December 1, 1958 nnd at such elections the officers required
to be elected as provided in section 7 shall he, and officers for
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Alaska State Legislature

SENATE

Resources Committee g UV
Offical Business MEMBERS PRESENT JUNEAU. ALASKA 99811
BETTYE FAHRENKAMP, Chairman 88% ﬁggg%
VIC FISCHER. Vice-Chairman -
BRAD BRADLEY Senator Frflhrenkamp
DICK ELIASON Senator Fischer
DON GILMAN Senator Eliason
BOB MULCAHY Senator Gilman
ARLISS STURGULEWSKI Senator Mulcahy
Senator Sturgulewski
April 14. 1982 Beltz Room
1:35 p.n. Room 211 - Capitol
Hearing:
SB 794 Establishing certain areas as units of the Alaska marine
park system.
SB 795 Relating to outdoor recreation and historic projects.

SSSB 796 Providing for the management of state owned land in the
Haines area, establishing the Alaska Chilkat Bald Eagle
Preserve and the Haines State forest Resource Management
Area.

SSSB 796

Resa King, Administrative Assistant, described the two meetings that
had been held with Klukwan, Tlingit/Haida Central Council, Auduion
Society, City of Haines, and the department of Natural Resources
since the April 7th hearing on SSSB 796, and stated that memos
outlining those meetings were iIn the Committee members” packets.

The meetings were to, l)satisfy the concerns of Klukwan, and

2 Janswer questions raised by the legal division.

Jeff Haynes, Deputy Commissioner, Department of Natural Resources,
expressed support for the bill, but indicated that technical
amendments may need to be made before final passage.

Senator Mulcahy moved CSSSSB 796 with Individual rec:”endations.
SB 794

Phil Ho.ldsworth, Juneau, expressed concern that the areas listed in
Section 2 of the bill include many which are the only potential
sites for log transfer fTacilities and industrial docks, especially
in Southeast.

Jeff Haynes, DNR, explained that the areas listed in Section 2 are
study areas, and will not necessarily be included in the marine park
system. Decisions on which lands to include will involve a visible



Senate Resources Committee
April 14, 1982
Page 2

public process, and no lands will be included without legislative
approval. Haynes stated that areas other than those listed 1in
Section 2 can be studied also.

Senator Gilman expressed concern over language in the bill that
would close the park lands to multiple ue. He moved an
amendment deleting page 1, lines 22-29 (CS) and asked unanimous
consent.

Senator Fischer moved CSSB 794, as amended, with individual
recommendat ions.

SB 795
Senator Fischer moved an amendment deleting page 3, lines 14-17
(CS #2) and asked unanimous consent. then moved CSSB 795 as

amended with i1ndividual recommendations.

The meeting was adjourned at 2:05 p.m.
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SENATE

Resources Committee o POUHY

Offical Business JUNEAU, ALASKA 99811
BETTYE FAHRENKAMP, Chairman (9CG 465-3834
VIC FISCHER. Vice-Chairman (907 465-3835
BRAD BRADLEY
DICK ELUSON
DON GILMAN
BOB MULCAHY
ARUSS STURCL'LEWSK

TO: Senate Resources Committee

FROM: Senate Resources Committee Staff

RE: Committee Meeting, 4/14/82

DATE: April 12, 1982

Please find attached background information for
Wednesday®"s hearing on the following bills:

SB 794 Establishing certain areas as units of the
Alaska Marine Park System.

SB 795 Relating to outdoor recreation and historic
proj ec ts.

SSSB 796 Providing for the management of state owned
land in the Haines area, establishing the
Alaska Chilkat Bald Eagle Preserve and the
Haines State Forest Resource Management Area.

SB 872 Relating to sanitation, sanitary practices,
and quality assurance in the seafood

processing industry.

The meeting will be held at 1:30 p.m. 1in the Beltz Room.
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SENATE

Resources Committee g POUCHV

Offical Business JUNEAU. ALASKA 99811
MEMBERS PRESENT :

BETTYE FAHRENKAMP. Chairman (907) 465-3834
VIC FISCHER. Vice-Chairman (907) 465-3835
BRAD BRADLEY Senator Fahrenkamp
DICK ELIASON Senator Fischer
ggg‘l?/llllJ_ImY Senator Eliason
ARUSS STURGULEWSK1 senator Gilman

Senator Mulcahy
Senator Sturgulewski

March 24, 1982 Beltz Room
1:30 p-m. Room 211 - Capitol

Teleconference Hearing

SB 794 An Act establishing certain are:s as units of the state
marine park system.

SB 795 An Act relating to outdoor recreation and historic projects

Senacor Fischer stated that he introduced SB 794 as a response to
hearings held in the Resources Subcommittee on Parks and Recreation,
and SB 795 as the result of requests from municipalities.

Jcff Haynes, Deputy Commissioner, Pepartment of Natural Resources,
strongly endorsed a marine park s-stem, but offered a Committee
Substitute allowing for various tanagement methods within the

system. Haynes further urged that the system get started this year
with 1inc. "Sion of a few areas, and that DNR make recommendations
for furtht. inclusions after looking closely at all the proposals.

Chip Dennerleln, Director, Division of Parks, explained that SB 795
is based on current law, but with many technical 1iImprovements. He
supports the 5% surcharge provision.

SB 794

Ray Menaker, Haines, expressed support for SB 794. and for DNR’s
idea of including only the noncontroversial areas the first year.

Celia Hunter, Fairbanks, stated that a marine park system is long
overdue, and expressed the hope that it can be expanded to Southeast.

George Weiss, Whittier, urged passage of both SB 794 and 795, as
a benefit to all Alaskans and the tourism Industry.

David Finkelstein, Anchorage, spoke on behalf of several environmental

groups. He supports the marine park system concept to assure that
some coastline land in Prince William Sound remains available for
public use. He further urged land exchanges to get some private

land into the marine park system.
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Carl Propes, Director of Lands and Natural Resources, Chugach
Natives, Inc., stated that he supports SB 794 with several changes,
and will be submitting amendments within the next few days. He
would like some proposed areas to become Chugach lands, and

urged proper management of cultural and historical sites.

Dave Allison, Alaska Environmental Lobby, expressed support for

SB 794 and 795 as expansion of the State®"s economic base that would
preserve environmental values. He would like to see the systenm
established this year, and called DNR"s suggested approach ™"valid
and viable".

Sally Kebisch, Anchorage, Sierra Club, expressed support for
SB 794 and 795.

Pep, Tileston, Anchorage, stated that she supports SB 794, and urged
that the marine park system be expanded to other areas of the state.

Julie Kelly. Anchorage, expressed support for SB 794 and the
expansion of the marine park system to other areas ofthe scate.

Nancy Gross, Anchorage, expressed support for SB 794.
Jim Brennan, Anchorage, expressed support for SB 794.

Gene Camieron, Dive Alaska, stated that he supports SB 794, but urged
consiieracion of underwater sports.

Nancy Lethcoe, Alaska Wilderness Sailing Safaris, Valdez, said she
supports SB 794 with reservations. She expressed concern over the
incomplete U.S. Forest Service land use planning, the conflict
between the natural environnent and park development, the need for
public comment during the development of DNR®"s management plans, and
the cost of park maintenance.

Jim Hall, Director of Parks for the City and Borough of Juneau, and
member of the Alaska Parks and Recreation Association, expressed
support for SB 794 and 795.

SB 795

Karen Hofstad, Petersburg Chamber of Commerce, said she supports
SB 795, and expressed Petersburg®s need for an RV park close tc town.

Dotty Olson, Wrangell Chamber of Commerce Task Force, expressed
support for SB 794, and urged expansion of the marine park system
to Southeast, and for SB 795, explaining Wrangell®s desire for an
outdoor 1logging museum.

Pat Watson, Director/Cura tor Wrangell Museum, and Wrangell Cooperative
IRA Association, expressed support for SB 795, referring to the
preservation of the state®s history as "vital".

Maurane Laurence, Wrangell Chamber Task Force, said she supports SB 794,
urging it be extended to include areas in Southeast. She also
supports SB 795.
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Mike Schmidt, Citv and Boroueh of Sitka, expressed support for
SB 795, urging that the law get on the books this year even if
there 1is no funding available.

Bob Doyle, Community Schools, Sitka, said he supports SB 795,
but is concerned about how funds will actually be disbursed.

Chip Dennerlein explained that an advisory commission composed of four
citizens, the Lieutenant Governor, and the Director of Parks selects
projects based on their merits..

John Cooper, Assistant Director, Alaska Historical and Transportation
Museum, Palmer, stated he supports the concept of SB .795, but raised
several questions: What constitutes historic property? How are
advisory commission members chosen? Is equitable distribution of
funds assured? He further urged that qualified nonprofit groups be
considered for participation in the program, and that grants for
purchase of historical objects be provided.

Carol Kirkpatrick, Haines, expressed support for SB 795.

Norman Blake, Haines, said he supports SB 794,urging its expansion
to Southeast, and supportsSB 795.

Paul Wilman, Citv of Haines, expressedsupport for both SB 794 and
795, stating that historicsites are great visitor attractions. He
favors the portion of SB 795 that places the responsibility for
initiation of a project with the municipality.

John Noble, Director, Parks and Recreation. Seward, supports SB 795.

Karen 1llornaday, Chairman, Parks and Recreation Commission, Homer,
expressed support for SB 795.

Jane Williams, Circle City Trail, Fairbanks, expressed support for
SB 795, urging that Youth Hostels, historical buildings along trails,
and archeological and anthropological sites be addressed in the bill.

Floyd Reishus, Fairbanks lorth Star Borough Nordic Ski Cj.ub,
expressed support for both SB 794 and SB 795.

George Hall, Alaska Historical Society, Anchorage, stated that he
supports SB 795, but urged inclusion of a mechanism to ssure that
historic projects get as much attention as recreation projects.

Janet McCabe, Anchorage, expressed support for SB 79.5, urging that
a fiscal note be included to at. least get the program started this
year.

Pat McGee, Alaska Youth Hostel Council, said she supports SB 794
and SB 795.

Senator Fahrenkamp asked that those people who were unable to testify
today send written comments.

The meeting was adjourned at 3:05 p.m.
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Senator Vic Fischer « Pouch V « Juneau, Alaska 99811 « (907) 465*4954

February 16, 1982

To: Members of the Sena
interested parties

From: Senator Vic Fischer

Re: SB 794 - establishing the Alaska Marine Park System

This legislation establishes the Alaska Marine Park System and designates
certain lands within Prince William Sound as part of that system.

Modeled after a similar marine park program in British Columbia and
Washington state, the purpose of the system is to provide for the public
use of the recreational, natural, cultural, scenic, wilderness and
wildlife resources, and to protect the natural and wilderness character
of the coastline of these areas.

Prince William Sound is a major recreational area of national significance
in close proximity to Alaska®s major population center. Overwhelming
public and agency sentiment expressed during a hearing conducted in
December on Pr®nce William Sound Recreation, urged reserving these state
lands for maximum public use.

Of the 36 sites proposed by the Division of Parks in 1977, only 18 have
been approved by the Forest Service for transfer under the Alaska Statehood
Act. The division has filed a complaint against the Forest Service to
obtain approval of the remaining sites and views the federal position as

a violation of the Statehood Act. The Attorney General concurs that the
state®s case may be strengthened by designation of park system lands at
this time.

There has been concern that state recreation land in Prince William
Sound would be sold or leased through a land disposal program. This
must be prevented. Selections in the park system were Ffiled for the
purpose of community expansion, development of resources use, fish
hatchery sites, and recreation. This legislation reconfirms the state
selection intent nnd establishes a committment for maximum use by the
public of state-owned lands in Prince William Sound.

The bill ensures a continuation of commercial, sport, and subsistence
fishing rights and allows for the development of aquaculture facilities
in these areas.

Habitat protection afforded by park status and increased tourism and

recreation use of the Sound should result in a high level of public
concern for and awareness of the Sound®"s resources.

Committees: State Affairs, Chairman; Resources, Vice-C/viinnan; Health, Education &. Social Services



Strong public support has been expressed for the marine park system
through resolutions of support from Whittier and Valdez, letters and
testimony from the Alaska Visitors Association, Cordova®s city manager,
sportfishing and conservation organizations, and recreationsl users.
Representatives of the U.S. Forest Service have agreed that the concept
of a marine park system is a good one, that it would improve cooperative
planning and management possibilities, and that it should be pursued
regardless of land ownership or proprietary issues.

The state marine park system established by the bill would eventually be
extended to include land in Southeast Alaska and other parts of the
state.



CSSB 794 (Res): “"An Act establishing certain areas as units of

Sec.

.515

the state marine park system; and providing
for an effe r.ive date."

The purpose of the bill is to restrict, subject to valid
existing rights, state-owned or acquired Ulands and waters
as units of the state marine park system.

Primary purposes are: maintenance of natural, cultural

and scenic values; maintenance of fish and wildlife
resources.; development of recreational uses and fTacilities;
promotion and support of Alaska tourism.

Only an Aut of the legislature can close more than 640
acres of state land or water. Some of the areas of this
bill exceed 640 acres.

Assigns the lands to the Department of Natural Resources for
control, maintenance and development.

Ass _ > reponsibility for management of fish nnd game
resources in the park units to the Department of Fish and
Game. The Department of Fish and Game shall consult with

the Department of Natural Resources before adopting
fish and game regulations for the units.

The Department of Natural Resources shall develop a
management plan for each unit. The commissioner shall
consult with the Department of Fish and Game, nearby
municipalities and private landowners, the U.S. Forest
Service, conservation, recreation and tourism organizations,
and other interested parties during the preparation of

a management plan.

Prohibits the commissioner of natural resources from
restricting valid fishing rights or other privileges
under state law in a unit.

Authorizes the commissioner to allcv the development

of aquaculture Tfacilities within units, and to enter

into cooperative management agreements tor units with
federal agencies, state municipalities, or nearby private
landowners.

Requires the commissioner to consul: and cooperate with
Native Corporations owning historical or cultural sites
granted under the Alaska Native Claims Settlement Act (ANCSA)
nearby a unit in the management of that unit. In managing
units, the commissioner ciall addre;s potential conflicts
with cultural and historic values c: Native land granted
under ANCSA, and protect those values.
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Sec.

Sec.

Sec.

2:

3:

4:

fjegistacrion osummary— Codob /94 (ReS). page (Z)

Designates state-owned or acquired land and water within
described sections of the folToving parcels as units of
the state marine park system:

Betties Bay Marine Park
Decision Point Marine Park
Entry Cove Marine Park

Oliver Inlet Marine Park
Sawmill Bay Marine Park

Shoup Bay Marine Park

South Esther Island Marine Park
Surprise Cove Marine Park
Swanson Harbor Marine Park
Ziegler Cover Marine Park

lO&)(/)\l‘”(J'I:l>(Jle\)I—“

=

Requires the commissioner of natural resources to assess
the state selected, tentatively approves, and patented
land and water 1iIn certain areas, considering the values
of each ar”a, as set out 1in sec. 506, and with regard to
private land ownership, community expansion, and other
potential uses.

Requires the commissioner to consider receational
opportunites , and the demand and desirability of selecting
land for inclusion in the state marine park system in
selections under sec. s (a) of the Alaska Statehood Act.

Lists 81 areas for ssessment by the commissioner.

Requires the commissioner to report to the Governor on
actions under this Act by December 1 of each even-numbered
year, to be submitted to the legislature by the tenth

day of the first session of each legislature. Requires
the report to include progress in assessments required
under sec. 2, and recommedations by the Governor for
additional areas .for inclusion as units and other recom-
mendations for legislation.

Immediate effective date.

PRIME SPONSOR: Resources ORIGINAL SP NSOR: Fischer
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907-.165-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 14, 1982

SUBJECT : Privileges within a marine park
(CSSB 794 (Resources))

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FReM: Richard A. BradlesJy
Legislative Counse?™-"N--*

I have been asked to clarify the language within Sec. 41.-
20.515(d).

I an advised that the language 1is intended to allow for the
continued use within a marine park of the various activities
such as the erection of docks for use by hunters and other
activities associated, perhaps, with fishing or hunting.

It may be that such activities may be fairly described as
"privileges oObtained under law" in the former language of
subsec. (d). But the solution seems somewhat circular since
the former language denied the commissioner of natural
resources the discretion to do things that seem to be part
of his normal discretion.

I believe that the i1deas may need more elaborate treatment
than the bill gives them at this time. Alternatively,
recognize that Sec. 41.20.515(c) s=..is to give the
commissioner discretion to develop the parks for various
purposes. The authority to do the things that the committee
iIs concerned about may already be located iIn the management
plan authority granted by this subsection.

And as rewritten, subsec. (d) limits the authority of the
commissioner of natural resources to regulate fish and game
activities permitted by the Department of Fish and Game.

If I may assist further, please advise.

RA8:1jb

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 11, 1982

SUBJECT; Marine park system — SB 794
(Work Order No. 12-2667)

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley [
Legislative Counsel 4.

SB 794 establishes a ''state marine park system'.

Sec. 41.20.506 constitutes a declaration of purposes. The
section states that the purpose of the bill iIs to restrict,
subject to valid existing rights, the state owned lands and
waters as well as acquired lands and waters described 1iIn
sec. 41.20.520 to use as units of ILc state marine park
system. More specific purposes are "to protect and provide
for the public use of the recreational, natural, cultural,
scenic, wilderness, and wildlife resources”™ and to protect
the "natural and wilderness character of the coastline in
these areas".

The bill also contains In sec. 41.20.506(b) the usual
recitals regarding Article VIlIl, Sec. 7 of the Alaska
Constitution and of AS 38.05.300.

Sec. 41.20.515(a) desljr/ates the Department of Natural
Resources as the agen<:« assigned to control, maintain, and
develop the state land and water conslste .t with the pur-
poses of the bill. The Department is required to develop a
management plan "for these areas'.

Sec. 41.20.515(b) assigns the Department of Fish and Came
responsibility for fish and game management consistent with
the purposes of the bill "in these areas'.



?enstor Bettye Fahrenkamp
apr »
March 11, 1982

Sec. 41.20.515(c) directs the Departmentof Natural
Resources to consult with the Departmentof Fish and Game
and others during the preparation of a management plan 'for
the marine park system'.

Sec. 41.20.515(d) directs the Alaska Department of Fish and
Game to consult with the Department of Natural Resources
before adopting regulations governing fish and game
management 'in the marine park system'.

Sec. 41.20.515(e) grants the commissioner of natural
resources the usual authority to establish by regulation
"incompatible uses within the areas".

Sec. 41.20.515(F) provides that the commissioner of natural
resources may not restrict the exercise of "valid fishing

rights or privileges obtained under law'. The phrase seems
not as clear as i1t might and may mean any of the following:

(@ the commissioner may not restrict non-fishing
privileges granted by a statute;

(@ the commissioner may not restrict non-fishing
rights granted by a statute (the distinction between
"rights" and "privileges" is largely lost iIn modern
law)j and

(3 the word "privileges” iIs associated with "valid
fishing rights” and nothing more than fishing rights
and privileges are being described here.

The phrase should be clarified.

Sec. 41.20.515(g) authorizes the commissioner of natural
resources to permit aquaculture developments within the
marine park system.

One point about the style of the language In the section may
be noted. Some 39 marine parks are established. At this
time, | cannot say whether the law requires that they be
managed as a unit or discretely. The suggestion iIn the
language of the section is that the usual management
decision will apply to the system as a unit but the point
should be clarified.



Senator Bettye Fahrenkamp
pPage 3 *
March 11, 1982

Sec. 41.20.520 provides the identification of the 39 units
of the system.

* Sec. 2 of the bill permits the commissioner of natural
resources to relinquish state selections as to the last two
units on stated conditions.

An 1mmediate effective date is provided.



Reply to: 1510
(e MAR.2 3 1382

Honorable Bettye Fahrenkamp
Chairman, Committee on Resources
Pouch V

State Capital

Juneau,1 AK 99811

Dear Ms. Fahrenkamp:

Please find enclosed a listing of those sites identified in SB 794. | have
designated those that fail to meet the criteria of Section 6 of the
mStatehood Act. These sites are being litigated.

Allocation of these sites to marine oriented recreation is compatible with
the present management of National Forest lands. In accordance with the
National Forest Management Act, we are developing a land management plan for
the Chugach National Forest. The draft plan will be available for public
review in May. A number of alternatives under consideration include
allocation of many of these as well as other sites to marine oriented
recreation. | expect that after finalization of the plan, use of these
sites for marine oriented recreation will continue to he a compatible use of
National Forest land.

We continue to believe that marine oriented recreation facilities in Prince
William Sound should result from a joint planning effort with the State of
Alaska. Provision of these facilities to State and National publics is best
accomplished through a coordinated program between the State, the Forest
Service, and private industry, as appropriate.

IT I can be of any further assistance, please let me know.

Sincerely,

MICHAEL A. BARTON
Deputy Regional Forester

Enclosure

FS-6200-11(8-90)



Senate
Bill
794

10

11

12

13

14

15

Name-State Park (Proposed)

Anderson Bay

Betties Bay
Boswell Bay
Canoe Passage
cascade Creek

Constantine Harbor

Decision Point

Disk Island
Drier Bay

Driftwood Bay

Eagle Bay
Entry Cove
Falls Bay

Garden Cove

Goat Harbor

Meets Criteria
of Section s
Statehood Act

X

No USDA Action

Does not meet
Criteria of
Section £
Statehood Act

X

X

Remarks

includes
part of #38
also

within
Whittier -
Shotgun
State
selection

selected prior to

National
Forest
Status
(ANILCA)

within

Port Etches
State
selection



Senate
Bill
794

16

17

18

19

20

21
22
23
24
25
26
27
28
29
30

31

NAME-State Park (Proposed)

Golden Creek
Granite Cove
Gravina Point

Horseshoe Bay

Jack Bay

Long Bay

Main Bay

Marsha Bay
Qutside Bay
Perry Island
Port Chalmers
Port Fidalgo
Port Nelli Juan
Princeton Creek

Safety Cove

Salmon Creek

Meets Criteria
of Section 6
Statehood Act

No USDA Action

Does not meet
Criteria of
Section 6
Statehood

< < XxX X< X< < >x >x X

Remarks

within
Latouche
State
selection

within
Valdeu-Jack
Bay
selection

selected
prior to
National
Forest
status

Part of
Valdez-
Anderson
Bay
Selection



Does not meet
Senate Meets Criteria  Criteria of
Bill of Section 6 Section 6
794 NAME-State Park (Proposed) Statehood Act Statehood Act ~ Remarks

32 Sawmill Bay X

33 Shoestring Cove

34 Shoup Bay No USDA Action Not within
National
Forest
boundary

35 Siwash Bay X

36 South Elrington Island X

37 South Esther Island X

38 Nuchek Island Already
included in
#6 .
Constantine
Harbor

39 "Unnamed Island" No USDA Action Not within
National
Forest

Boundary



Forest

Service Regional P.0. Box 1628
Office Juneau, AX 99802
Rpy, <1510
MAR 26 19

Honorable Bettye FahrenkarriD
Chairman, Committee on Resources
Pouch V

State Capital

Juneau, AK 99611

Dear Senator Fahrenkamp:

During your hearing Wednesday or Senate Bill 794, you inquired as to whether
or not any of the proposed State Marine Parks were considered by the Chugach
Regional Study for the Chugach Natives, Incorporated land settlement.

I find that four sites proposed by SB 794 for State Marine Parks are
included in the Federal proposal for settlement. They are Horseshoe Bay
Site #19, Eagle Bay Site #11. Nuchek Island Site #38 and Shotgun Cove~Site
#7 (called™Decision Point M*arino Park).

I have enclosed a copy of the study recommendations that were transmitted to
Congress in response to Section 1.430 of Alaska Land Act.

Please let me know if you have additional questions or if we might assist
you 1in any way.

Sincerely,

Acting Director of Lands, Minerals,

and Watershed Management S 2xm" //y
Enclosure (2) (f ‘
cc: Department of Natural Resources </<.( mjet/ts.i .
ey > —(~0*



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON. D C. 20240

Nawtofer 13, S61

Alaska Land Use Council

P.C. Sex 120
Anchorage# Alaska 99810
:...’Doar Sirs: TooerEe

See. 1430 of the Alaska Matlorol-Interest LarwH Conservation Act. (ANIL/JA)
aareilates that the Departarisnt of the Interior, the Departments of Agricnslturer the
Alaska Lard Use Coi.TiCil, Chugach Natives, Inc. (CHI) and the State of Alaska u?
it w chooses) participate in conducting a --ittioy oif the lands within the Chugach
Fjjgicn to identify lands which can h? rede available for election by Gil Ir.
satisfaction of Lfok laid entitlement under r.nc Alaska Native Claras Settlement
Act. AJJILCA stipulates that the nr.uly shall Xx* crcnolete and the President shall
transmit to the Oongraso no later than IVcowtxar 2 , IDlil the study report and
recmrerdations, including any le-jislat\o\ that mighfc to necessary to iimplortwt .
the study®s reconr”dationa.

That deadilnc is alrost uprn us and we ery 0.lvived that toe study participants
have failed to csovj to any conclusion >jr re ‘Hrcrwrriation tor “~efctlernsnt of the
ihse.

In light of these circ.mstancea, toe nepartoento of Interior®ana Agriculture _.ae
ocmpcllud to transmit ,i raoatosndatian »> that the President may comply with the
legislative mandate, Accordingly, the Lana Use Council iaherewith rivised that
our respective Secretaries propc:x- to transmit toe attached aattloj*Vmt Proposal
to toe President in tins to neofc the nwiytoer 2, 1931 deadline, Since toiis ia =
the last, meetir.g of ?e Council prior to tnh«t deadline date, we are odvising you
of this Intended action.

Sincerely, SLncerely,
/1 t$ .
J />, I/,-]- 3/ l.
WlUiara P. Horn hn n. 'rowel 1, Jr.
nmrr/ Itofu secretary KN r.STANT SECRETARY ~FFK/, V.

PSPAIrTKEKT CP "IKK INTER.OH pfTA»rv.«rr of wriojltut® /toptj

ft



PROPOSED CHUGACH LANDS SETTLH-EENT

Location Acrencv
>*IShotgun Cove @ SOA/FS
Horseshoe Bay @) SOA/ES
Eering River Coal F"eld FS
Eagle Bav-Glacier Island (& SOA/FS
Miles Lake FS
Nelson Tcwnsite BLM
Whittier BIM
Seward Tcwnsite Block #9 (@ BLM e
Cordova Federal Reserve Q) BLM
Cordova Luthem Hcmesite BLM
Snow River FS
Nuchek Island (4 SOA/FS
Latouche Island (®) FS
Patton Bay (montague Island) @) FS
McCleoud Harbor Transfer Area FS
Icy Bay Addition BLM
In-Region Existing Selections:
°lcy Bay 12(©) BLM
“Cape Yakataga 10(h)@) G) BLM
“Copper River 12(c) - 3 parcels FS
“Carbon Mountain BLM
Small Federal Holdings:
“Cape Yakataga FAA Site @ DOT
‘Middleton Island FAA Site @ DOT
Knight Island FS
Knight Island (Drier Bay) @) FS
Tonsina Pipeline Corridor:
within T. 2 S., R. 1 E. CRM
(PLO 5150 as amended) (9 BLM
Sub Total
ANCSA 12(c)
Deficiency Areas: DOL

Total:

@ Available only after declared surplus to Federal needs.

(@ Subject to State of Alaska continued free use and
ADF&G warehouse and appurtenant facilities.

11/13/81(2)

Acres

100.0
900.0
48,677.0
180.0
685.0
2 ,000.0
333.0
461
1.251
2.5
960.0
800.0
13,367.0
15,000.0
1,500.0
12 ,868.0

47,750.0
1,078.0

9,212.0
25,757.0

8 ,000.0
200,154.77

177,845.23

378,000.0

-upancv of existing

(3 Subject to State of Alaska continued free use and occupancy of existing
DOT/PF buildings and appiirtenances.

(4@ Existing State of Alaska Selection.

Conveyance subject to stipulations

contained in agreement already developed with CNI and State of Alaska.

(Continued on Next Page)
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PROPOSED CHUGACH LANDS SEITLE2-1ENT
(Continued)

®) Subject to reservation of 40 acre public use site on southwest tip of
Island.

(®) State supports selection without prejudice to i1ts assertion to a 90-day
preference right authorized by the Alaska Statehood Act on Federal
uninproved surplus properties.

(7)) Reference map: Blying Sound D-1 and D-2 USGS-Quadand Seward A-2 and A-I
USGS Quad. Dated November 12, 1981.

(@® Subsurface estate only; described as those lands within existinglron
i“tountain 14(h) (8) selection area anddraining intoDrier Bay.

© Subject to all prior valid existing rights and AHTNA Regional Corp. non-
objection. All selections must include all available lands with any
section selected. Selections must be in reasonably compact form.



The President
The White House
Washington, D.C. 20500

Dear Mr. President:

The Alaska National Interest Lands Conservation Act (ANXDCA) provides at
Section 1430 for a study of the land ownership and use pattemns of
Chugach Natives, Incorporated, a corporation existing under the laws of
the State of Alaska and the Alaska Native Claims Settlement Act (ANCSA).
The now completed study was the joint endeavor of the Secretaries of
Agriculture and the Interior, the Alaska land Use Council and the Chugach
Natives, Inc. Its purpose was to identify lands which would achieve a
fair and just I*nd settlement for the Corporation as well as other
objectives enumerated in Section 1430 of ANHCA.

The participants to the study failed to reach agreement cn a land settlement
for Chugach Natives, Inc. oOn November 13, 1981, the federal govermment
proposed a final settlement which would grant the Corporation its full
acreage entitlement of 378,000 acres under ANCSA. The federal proposal
satisfies all the requirements of & —Plan 1430 of ANUCA and is valued

at $111.1 million, well in excess ol che values of land to which the
Corporation is entitled. Notwithstanding, the Corporation has declined

the proposal of the federal govermment. The enclosed position paper of

the Departments of Agriculture and the Interior discusses In greater

detail the basis of the federal proposal.

In case the study required by section 1430 of AN7LCA failed to result iIn
an agreement, Congress provided at Section 1429 for a fallback settlement
that would allow the selection of approximately 33,000 acres from the
Chugach National Forest iIn addition to other existing selection rights.
Since the study failed to provide an agreement on lands to be conveyed,
the Corporation may exercise Its selection rights under Section 1429 of
ANUJCA. In the altemative, the Corporation may elect to accept the
federal proposal. In all cases, legislation Is not necessary to effectuate
the transfer of lards since the respective Secretaries have adequate
administrative authority to make conveyances pursuant to Section 22(f)

OfF ANCA. =

Section 1430(d) of ANUJCA requires the President to report the results

of the study to tbe Congress along with proposed legislation that may be
needed to implement study reccnmendations. No legislation is required
since there wore no reconmendaticns forthcoming fran the study. Legislation
would not be required to inpleme-"t the federal proposal.



greatly exceeds the value of their ANCSA entitlanent. The three counter-
offers are unacceptable to the Departments of Agriculture and the Interior,
being that there is no justification far going beyond the lands and
resources already offered to the Corporation. The federal proposal of
November 13, 1981, fulfills the requirements of Section 1430 of ANHCA

and will result in a fair and just settlement for the Corporation and

the American people.

R. BLOCK
Secretary of Agriculture

Enclosure



TO THE CONGRESS OF THE UNITED STATES:
0

Pursuant to the provisions of Section 1*J30 of the Alaska
National Interest Lands Conservation Act (ANILCA), 1 hereby
transmit the Chugach Region Study. The participants to the
study failed to agree upon a settlement of the land claims =
of Chugach Natives, Incorporated. However, the Chugach Natives,
Incorporated, may elect to satisfy their land entitlements
pursuant to existing law under Section 1129 of ANILCA, or
pursuant to land exchanges in accordance with a federal proposal

dated November 13, 1981.

RR4JALD R M

THE WHITE HOUSE,

December 8, 1901,



