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Fiscal Note Analysis, SB 732, cont.

issue the production license by DMEM? and 4) issuance of the license
by DMEM.

Two new postions within DMEM are anticiapted to be required to
handle this administrative load: a Land Management Officer Il and a
Land Management Technician 1. In FY S3 these people will prepare
regulations and design an appropriate license form in conjunction with
the Department of Law. Issuance of the licenses will start in mid-FY 83.
It is anticipated that the work load for this project will remain
relatively steady through FY 87, with the annual workload roughly
summarized as follows: FY 83 - adoption of regulations, design of

license form, initial 1issuance of licenses; FY 84 - issuance of licenses
to miners who "didn"t get the word™ about the production license
requirement; FY 85-7 - issuance of licenses to new mines going into

production (new mining locations filed with DMEM increased threefold
between 1979 and 1980 and another 80% in 1981; we anticipate that many
of these new mining properties will be initiating production in FY 85-7)
and to old mines as miners move their operations onto claims that were
not licensed in FY 83 & 84.
Expenditures for FY 83 are summarized below:
100 Personal Services
Salary & benefits for LPu, Il and LMT | 68.1
200 Travel
Travel to and from public hearings for
adoption of regulations; travel to Fairbanks
placermining seminar for LMO 11 2.6
300 Contractual
Publication of notices for adoption of
regulations and issuance of licenses;
printing of production licnse forms 6.0
400 Commodities
Miscellaneous office supplies 0.9
500 Equipment

New office equipment for two new positions 1.4

79.0

Increases in expenditures for FY 84 through 87 reflect anticipated
inflation at 7.5% for personal services and roughly 10% for other items.
Travel decreases 1in cost for FY 84 and beyond because regualtion hearj ~
will no longer be required.
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TO“ . WILSON L. CONDON, Deputy Attorney Generi$E November 9, 1979
Department of Law n SN
L mette o - .-, o e - - FILENO: .. . ., rUfA
THRU: GEOFF HAYNES . . .*  \-r = e =  * .\ ) "

Deputy Commissioner TELEPHONE NO:

FROM; subject: Mining Locations on
State Selected Land.

The Department of Natural Resources has posed in this memo a series of -
questions that arise from the staking of mining claims on land selected
e by. but not yet tentatively approved to the State. The questions
derive from an ongoing departmental effort to assess options for
dealing with what is becoming an increasingly volatile situation
involving the State, federal government and private mining interests.

. AS 38.05.275 provides that "Mining locations made on...state selected
lands, under section 185- 280 of this chapter...acquire for the locator
mining rights under section 185~ 280 of this chapter, subject to . ...
existing claims and to any denial of or restriction in the tentative
approval of state selection or the patent of the lands to the. state,™
Although neither the federal government or the State can dispose of
land of state selected status, the State agrees to retroactively
validate such raining claims if and when it receives tentative approval.

In the meantime, the miner is expected to perform annual assessment
work as though the claim were already valid. - VA B

Cr

This procedure has created no difficulty in the past, but with the
passage of FLPMA and more recent national monument proclamations, the
federal government has begun to take a more active role in the management
of federal lands, including state selected laud. The Department of -
Intelior has decided that if a miner seeks access to state selected r
but still federal land on the basis of a claim filed under state law,
which technically cannot yet apply, access will be denied. This would
- . leave the miner with no way to carry out the annual labor required
under state mining law (see attached Interior Department solicitor®s T
. opinion). } T~ " . T - -
. K » - » _** _V:Ig’**'?a-'J *"5 * - - * % L)
Tills situation raises a number of questions:
. L @opx k . > ' . .
- . - What is the State®s opinion of the legal status of mining
claims under state law on state selected lands”

- Wr|1at -rights, if any, does the mining claimant have under either

state or federal law in this situation?

0 S .

- Do such claims, assessment work associated with them, and/or
state permits issued to authorize work violate the Statehood Act?

C Has the Stat: incurred any liability to the federal government?




Wilson 7. Condon 2 November 9, 1979

To miners who have staked claims in good faith, w?."mecially on
land the State has no expectation of receiving'

. cexn -, - ke . ‘

- Does the federal government's past acquiesces:&o0r inaction
regarding the presence of such "claims" on state selected lands
and the performance of annual labor in the past, give the State

~ or the miners any legal support in asserting the right.to continue
" assessment work now? e- :

- Is the State legally obligated to press for conveyance to state ” f
selected lands in order to protect an individual's prospective I
land i,n_terc?#st’under AS 38.05.275? S A R

- M ! e S e e T ofte n
- If conveyance cannot be achieved in the near future, could '
11 AAC 86.125,'which is based on AS 38.05.185(b), be used to ' -?i

forgive the performance of annual labor on the claims involved?

- AS 38.05.185(a) allows the Department to close state land to
mining. Could D\R also close state selected land to the filing' ;.
of new claims, or does AS 38.05.275 preclude this?

- Does AS 38.05.275, in granting special privileges to mineral

locaters on state selected land, present a problem under Article VII,
Section 17 of the Alaska Constitution?

- The 1961 version of AS 38.05.275 stated that "locations...will. r
constitute a valid mining claim...at the time Alaska receives
tentative approval of its selection. Such locatic isshall be :
subject to the provisions of said tentative approval and * o
to the classifications !oly the State after such tentative approval”
[emphasis added]. Simi arlr, 11 AAC 86.115 emphasizes that the
locations are subject to "land classification by the State." .
(Because that regulation was part of the 1974 comprehensive *
revision, it is impossible to trace its history.- But it was
presumably adopted during the 1960s'). However, in 1966, AS 38.05.275
was amended to delete any reference to land classification; the
location is made "subject to existing rights and to any denial of

or restriction in the tentative approval of state selection o® e

the patent of the lands to the State." Is 11 AAC 86.115 still

valid? What discretion, if any, does the State retain in vesting
mineral locators on state selected land with valid state mining -
claims pursuant to AS 38.05.275 upon tentative approval?

Many of these questions have been informally posed to members o'

our Anchora%e staff over the past several months. In particular,
om Meacham has been involved in discussions on this issue. It
would be our preference to continue working with Tom on this
subject and would hope to meet with him to discuss this formal
request for legal opinion in the near future.

Attachment: ] *
Interior Department Solicitor's Opinion

cc: Ted Smith
Tom Cook
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Honorable Con.Young

House of Representatives
Washington, D.C. 20515
r\ m's

*.Dear Don: * e m

=\lr appreciate the concern you expressed in your letter of April 24,
1979, on behalf of.Mr. Wallace Gordon, who has filed several mining
claims on slate selection lands within the Gates of the Arctic
National Monument. We do not agree, however, with your broad alle-

, getions concerning the Department®"s handling of this matter. In
4 our view, you have been misinformed or do not fully understand the
situation. ; . . - -

The Department®"s approach to the riining issues in the Alaska national
. monuments reflects our commitment to finding a cooperative solution
which 1is consistent with the needs of .the Department and < the r.ininq
coixiunity. In the case of the National P3rl; Service, thil s taker;
the form of amendments to the explicable regulations, 35 , art 9,
Subpart A, to aid the permit review process. After a series of
.meetings v."ith miners in Alaska, wr also established a process by
which operators, whose claims can meet Initial screening for validity
ar.d legality of location. may receive temporary approval to operate ’
this season. Thir approval is subject, however, to a test of validity
. which could result 1n a later determination that the claim was not
properly located or is otherwise invalid. This procedure seers to
us eminently fair arn® -, developed with a great deal of assistance
from the Alaska Miners® -Association.

As to the Gordon natter specifically, we suggest that an understanding
of the facts substantiates the Department®s action. .Mr. Cordon

does not have a valid Feueral mining claim. Prior to his entry the
land 1in question had been selected by the State. As you know, one*"
land is selected by the State, It is no longer open to mineral entry.
43 CrP. 82C27,4(b). Thus, Mr. Gordon cannot assert that he has a

valid Federal mining claim. Mr. Gordon must have understood this

for he did not file Federal mining claims. Rather, he-filed his
gli“ims under the State- mining laws.



Neither does Mr. Gordon have a valid State clain in our opinion. Vhilo
the lands on which the claims are situated have been selected by the
State, they have not been conveyed or tentatively approved for con—
veyance. Accordingly, title to the land rssins in the United States.
Section 6(g) of the Alaska Statehood Act provides that only tentatively
epproved or patented selections ray be al ienated by the State. Con—
sequently, these lands are not available for mineral entry under “the
State program and won"t be until the lands are tentatively approved

or patented. We conclude, therefore, that because neither title to
these lands nor a right*to convpy~tngn nas passed to~the State, -thcv-
rerain under Federal .jurisdiction and control, and unavailable for
mineral entry. ~ Dee e=m

Since Mr. Gordon has been issued a temporary approval under .the
National Park Service mining regulations, 36 CFR Part 9, Subpart A,
to continue his operation for this season, he will not be effected
by this conclusion. |If Mr. Gordon believes our understanding of
the facts or the law to be wrong, he will have an oppcvejnity to so
ds".onstrate whan the final determinations are. made as to the validity
of his claims. However, in all future cases, we will-refuse to
grant access to any claim filed under State law on lands vr.ich nave
been merely seiecic-d and not tentatively approved, 1in mis regard,
1 appreciate you calling uns matter to my attention in order that
WE may clarify our policy on this issue. T e

As to lands which have been conveyed cr tentatively approved for con—
veyance to the State, we will recognize State mining claims which are
properly filed under State lew, and permit mineral activity on then.
Hhere access to such a claim is across park land, the Park Service *
must exercise its regulatory authority to ensure that significant
environmental degradation does rot result. Wt car.not Premise in
every case that further controls will rot be required. Ke”ev-er,

it 1s our practice to accept for access purposes the catsri-tl sub—
mitted to the State in compliance vrith its regulations governing
mining. This information normally will provide us with a adequate
basis upon which to make our decisions, and we, thereby, eliminate
duplicate applications.

Ue would also like to advise you of our policy concerning explor—
ation work clone by the State or by native corporations on land
identified for selection or selected. Who this exploration IS
designed to aid the selection process, it r.my be allowed at the
discretion of the Department. When such work 1s authorized, the
Alaska Area Office of the National Park Service and the Anchorage
Office of the Bureau of Land Management wlii coordinate this ecti. ity.
Specifically, there is a NE?A responsibility which must be completed
before any permit is issued to a native corporation or the State
authorizing mil mmal examinations; the previsions of section 603 of
MPM\ must also be complied with.



We trust that this explanation of our approach to the mineral Issues
in the oonumonts in Alaska meets your concerns, It 1s a ratter of
top priority in the Department. He are devoting resources and ran-
potver*frcr.i all parts of the Department to 1t in our effort to rake
ccoipllar.ce with Federal requirements as rapid and easy as possible
and also to sea that our nanageaient responsil?Zlllties are implemented
properly.

=Sincerely,

Cecil

SECRETARY

cC. §enator ige Gravel
enator Ted Stevens

lav W mNom\
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Memorandum NATL IWr.K SERVICE
ALASNA o ..l OFFICE

To: Alaska Area Director, National Park Service™*ALASKA

From:: Assistant Solicitor, Parks and Recreation

Subject: Application of the Mining i1n the Parks

Regulations

Thi"j is 1In response to discussions we have had with Howard
Wagner of your staff regarding the application of the
Mining iIn the Parks Regulations, 36 C.F.R. Part 9, Subpart
A, to various classes of mineral activity in the Alaska
national monuments under the administration of the National
Park Service.e =

The Mining in the Parks Regulations apply only to activity
on claims that have been located under the Mining Law of
1872, 30 U.S. C. § 22 et sea., within the boundaries of an
area of the National Park System, and where access 1is
required across Service administered lands. Thus there
are two threshhold questions which must be answered 1)
iIs the claimant seeking to exercise rights which arise by
virtue of the 1872 Mining Law; and 2) does he require
access across federally owned lands administered as partof
the monument? The-exercise of rights arising under a statedi”
mining law system is not controlled by these regulations.

In view of these general principles, you have asked how che
status of the land on which the claim is located affects
the application of the regulations. When access 1is
required across park lands, the regulations apply to the
exercise of 1872 Mining Law rights, regardless of the land
status. But, when the land between the claim and the park
boundary is not federally owned, the application of the
regulations 1is controlled by the status off the land on
which the claim is located. When that land is federally 1\
owned or merely selected., but not tentatively approved I s\
(TA) , "the requlaTTons would app”y. Conversely, the
regulations wouid not apply to TA lands or patented lands



where access can be achieved without use of Service
administered property.

The premise for treating TA lands like patented lands 1is
that by the granting of tentative approval, sufficient
interest is vested in the State to say that it has
equitable title, placing in 1t jurisdictional and
administrative responsibility. The regulations would have
application to a federal mining claim on such landsr
however, to the extent that other park administered
property may be required for access.

/

With respect to state selections-which are not TA, however,
the result is somewhat different. In this situation, the
land i1s still federally owned and the State may, with the
consent of Secretary, relinquish the selection. As a
result, the Service has a much greater degree of iInterest
in the management of these lands. This distinction 1is
consistent with section 6(g) of the Statehood Act, 48
U.S.C. Prec. 21, which authorizes state conveyances of land
_only after TA. Because of this interest and the legal
"status of the land title, the Mining iIn the Parks
Regulations would apply to a mining claim on these lands
located under the 1872 Mining Law, even where the lands
around it are not federally owned.

- .

An 1issue has also arisen with respect to continuation of
exploration activities within the Alaska Monuments under
the administration of the Service. By the emergency
withdrawal and proclamations, these monuments were
ewithdrawn from further mineral entry and location under the
1872 Mining Lav;. Therefore, under the federal law, no
further exploration 1is permitted on any land within a
monument where the claim was not valid as of the date of
the withdrawal. Whether exploration may be allowed under
the State®s mining law depends upon the status of the land
on which the exploration is to occur. |If they are
nonselected federal lands, the exploration would be
precluded because the State law cannol apply to federal
land. IT the State has title or the lands are TA,



exploration work permitted under State law is proper. The
Mining in the Parks Regulations would not apply to this
work, even to the use of federal lands for access, because
the r-ights being exercised do not arise under the 1872
Mining Law. Any other regulations regarding access would,
however, apply.

State selected lands which have not been TA present a
different problem. As we have noted, because the State may,
with the Department®s consent, relinquish the selection,
the Service has a high degree of interest in protecting the
resources of the land. Also, because the title to the
lands is still federal . the State mining law technically
cannot apply. See section 6 @} or tne Alaska statehood
Act, 48 U.S.C. Prec. 21. Thus, the Department has
concluded that iIf a claimant seeks access to such lands on
the basis of a claim filed under State law, that "access
will be denied.V As we understand their practice, the
State also recognizes the contingent nature of these
claims. The State upon receiving TA will grant rights
under i1ts mining law dating back to the date of location
but only if the State concludes i1t does not need the land
for nonmining purposes. Thus, the locator is on notice
thit even under State law he cannot obtain an iInterest in_
tke land until 1t is TA® As to the exercise of federal
rights on these lands, exploration activity would be
permitted only on claims which were valid as of the date
the withdrawal. Any such activity would have to be done in
complrance-with the Mining In the Parks Regulations. To
reach a conclusion other than this would be iInconsistent
with the retained federal title and the great degree of
interest the Service has iIn managing the resources of such
land Iin light of the possible selection relinquishment.

The final element of your concern involves activities to
examine the mineralized character of lands in aid of the
selection process. On lands which Native corporations have
selected or i1dentified for selection, as well .as lands
which Alaska has iden*~*fied for selection, exploratTon work
may be allowed in the discretion of the Department. Befor,—*



m

C- .

a decision is made to allow such work, you should contact
the State Office of the BLM in order to properly coordinate
your responsibility with theirs. Specifically, there is a
_NEPA responsibility which must be completed before any
permit authorizing-a Native corporation or the State to
undertake mineral examinations may be issued; the
provisions of"section 603 of FLPMA must also be complied
with. In no instance may an individual be authorized to

* undertake this exploration work. It is a special benefit
which may be granted only to native corporations and
Alaska, and then, only iIn’order, to aid iInformed selections
of land. The discretion is, however, vested in the
Department and, as a prerequisite to 1ts exercise, the
Department must comply fully with NEPA and section 603 of
FLPMA.

David A. Watts

~7 In the case of the Wallace Gordon claims in Gates of
the Arctic National Monument, access has already been
temporarily approved, That approval should not be revoked,
but i1t should also net be extended beyond the presently
authorized period, unless the land status changes.
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IVBVCRANDUM

TO: SENATE RESOURCES COMMITTEE MEVBERS

FROM  SENATE RESOURCES COMMITTEE STAFF

RE: ATTACHED MATERIALS ON SECTION 6(i) OF STATEHOOD ACT

DATE. MARCH 5, 1981
Attached is a memorandum prepared by the House Resources Committee
staff for the House members of that committee.

The co-Chairmen of House Resources Committee has made this memorandum
available to the Senate Resources Committee members.



House of Representatives
Committee on Resources

Terry Gardiner, Cc Chairman Pouch V
Fred r. Zharoff, Co-Chairman State Capitol
465-3715 MEMORANDUM Juneau, Alaska 99811
TO: Co-Chairmen - .
Fred Zharoff »
Terry Gardiner
FROM: Counci, to House ResourcesCommittee
John Sund
DATE: March 4, 1981
RE: Mineral Rights; Section6(i) Statehood Act

The following s a summary of the issues regarding the
hearing cn March 10, 1981,

The matter 1is approached on two levels:

1. Whether the interpretation placed placed on Section 6(1)
of the Alaska Statehood Act from statehood until
present has been the accurate interpretation. It is
a legal discussion between the lawyers representing each
interest group. In this case the State on one side and
the mining industry on the other.

2. The effect on the Alaska Minning Industry both the pre-
sent situation and the future situation IF the Attorney
General®s draft opinion is adopted iIn it"s present or
near present form. What action will the Legislature and
the Executive branch have to take?

It 1s Important to understand the two levels of discussion.
Some of the people will be testifying regarding the legal
interpretation of Section 6(i) and others will be tes"ifying
regarding the practical implications of adopting a leasing
system.

It 1s not wivhin the purview or the power of the Legislature
or the Committee to decide whether or not the Attorney
General will publish an opinion regarding the interpretation
of Section 6(1) of the Alaska Statehood Act. Although, the
Legislature could express its concern and opinion on what

the ultimate solution could be, i1t does not have the absolute
control over the issue.
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IT the iInterpretation of Section 6(i1) is changed by the
Executive 1t Is incumbant upon the Legislature to undertake
certain actions both in the budgetary and legislative means
to alleviate the practical effects of the change.

The existing practice up to this date is outlined In the
draft Attorney General®s opinion. After passage of the
Statehood Act the state officials interpreted the leasing
restrictions as applying only to lands where the surface
interest had been disposed. Thus, the usual mining rights
contingent on discovering appropriation would apply on
State public domain lands the same as they apply on federal
public domain lands within Alaska. As long as the State
did not i1ssue a patent of the land 1t was not required to
reserve the mineral rights in the lands and subject them to
a lease. The only time the State would be required to
reserve the mineral deposits of such lands as when the State
conveyed the surface rights to a second party.

The draft Attorney General®s opinion conclude? that the
present interpretation of Section 6(i1) is iIncorrect. The
draft Attorney General®s opinion concludes that all of the
mineral deposits iIn the Section 6(a)or(b) lands may only be
disposed of by a lease. The conclusions of the draft Attorney
General®"s opinion are attached.

PRACTICAL CONSIDERATIONS

Some of the matters which must be considered by the Committee
and the Legislature regarding this issue are as follows:

1.0 Transition from the present system to a leasing
system. IT the leasing systmem is adopted with
an i1mmediate effective date and applied to all
6(a) or 6(b) lands the effect is the closure of
all mineral operations on those lands until
the operators of the mines obtain a lease fr™m
the State. The State at the present time is not
prepared from a man-power or financial point of
view to issue those leases immediately.

2.0 Terms and conditions of the leases. Alaska
statutes iIn AS38.05.205 outline a mineral
leasing process and very broad guidelines.
Whether those guidelines are sufficient to
implement a leasing system needs to be
discussed.

3.0 Royalties. Whether there should be any
royalties 1mposed upon the extraction of
the mineral resources of the State and iIf
so how much and whether they should apply
to all minerals or whether certain minerals
should be exempted from the royalty provision.
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4.0

5.0

Public notice. The Constitution, Article VIII,
Section 10 requires that public notice be given
prior to any disposal or lease or state lands
or interest therein. The issue is whether the
present system of claim staking location and
discovery 1is a disposal of the states mineral
interest in the land and 1If recording of that
claim staking in the State recording office is
adequate public notice. Secondly, whether there
must be prior public notice given and if so
what type of notice would be sufficient for the
issuance of a lease for the mineral iInterest in
the State lands.

Method of determing lessees. Should the lease-0O
of mireral interest iIn State lands be competitive
or noncompetitive. IT noncompetitive, what
process should be adopted to allow the person to
apply for a noncompetitive lease. If competitive,
who is intitled to compete and on what terms.

Attached to this memorandum are the following documents:

1.0
2.0
3.0
4.0

Section 6(i1) Alaska Statehood Act

Article VII1 of the Alaska State Constitution
AS 38.05.185-.205

draft of the Attorney General®s opinion dated
2/11/81
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100 Alaska Statutes
gy

Act of March 25, 1964, Pub. L. No. years" for “five years" in the first ,?1<
88-289, 78 Stat. 169, substituted “ten  Sentence. W
, (i) All grants made or confirmed under this Act shall include ™
mineral deposits. The grants of mineral lands to fi
Mineral land the State of Alaska under subsections (a) and
enn (b) of this section are made upon the express
conditions that all sales, grants, deeds, or patents for any of the'sS
mineral lands so granted shall be subject to and contain a reserva-
tion to the State of all of the minerals in the lands so sold, granted, >
deeded, or patented, together with the right to prosp ict for, mine, "
and remove the same. Mineral deposits in such lands s'.iall be subject
to lease by the State as the State legislature may direct: Provided,
That any lands or minerals hereaftrr disposed of contrary to the
provis’ :j of this section shall be forfeited to the United States by
appropriate proceedings instituted by the Attorney'General for
that purpose in the United States District Court for the District of
Alaska.
(j) The schools and colleges provided for in this Act shall for-
ever rf main under the exclusive ¢ ol of the
Schools and State, or its governmental subdivisions, and no
c0 €gcs' part of the proceeds arising from the sale or dis-
posal of any lands granted herein for educational purposes shall
be used for the support of any sectarian or denominational school,
college, or university.

(k) Grants previously made to the Territory of Alaska are here-
by confirmed and transferred to the State of
of'n*rants'On Alaska upon its admission, Effective upon the ad-
0 grants. mission of the State of Alaska into the Union,
section L ofthe Act of March 4, 1915 (3S Stat. 1214; 48 U. S. C., sec.
353), as amended, and the last sentence of section 35 of the Act of
February 25, 1920 (41 Stat. 450; 30 U. S. C., sec. 191), as amended,
are repealed and all lands therein reserved undtf
cpea s' the provisions of section 1as of the date of this
Act shall, upon the admission of said State into the Union, be
granted to said State for the purposes for which they were re-
served ; but such repeal shall not affect any outstanding lease, per-
mit, license, or contract issued under said section 1, as amended,
or any rights or powers with respect to such lease, permit, license,
or contra’l, and shall not affect the disposition of the proceeds or
income derived prior to such repeal from any lands reserved under
said section 1, as amended, or derived thereafter from any dispo-
sition of the reserved lands or an interest therein made prior to
such repeal.

Cruaa reference —See noteto AS lands.—The gfrants by the fedora!
1* 15.180. Povernment 01 school “and university

Proviso as to grant* <+ school and funda and mental health lands were
onirersity lands™ and mental health confirmed and transferred to the .
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ncquircd by the State, and not used or intended ex-
clusively for governmental purposes, constitute the
stale public domain. The legislature shall provide
for the selection of lands granted to the State by
the United States, and for the administration of
the state public domain.

SBCTION 7. The legislature may provide for the
acquisition of sites, objects, and areas of natural
beauty or of historic, cultural, recreational, or
scientific value. It may reserve them from the pub-
I'o domain and provide for their administration and
preservation for the use, enjoyment, and welfare of
the people.

SBCTION 8. The legislature may provide for the
leasing of, and the issuance of permits for explora-
tion of, an%.part of the public domain or interest
therein, 'object to reasonable concurrent uses.
Leases and permits shall provide, among other con-
ditions, for payment by the party at fault for
damage or injury arising from noncompliance with
terms governing concurrent use, and for forfeiture
in the event of breach of conditions.

SBCTION 9. Subject to the provisions of Lhis
section, the |e?|s|ature may provide for the sale or
Iqrant of state lands, or interests therein, and estab-
Ish sales procedures. All sales or grants shall con-
tain such reservations to the State of nil resources
as may be required by Congress or the Stale and
shall provide for access to these resources. Heservn-
tion of access shall not unnecessarily impair the

owners' use, prevent the control of trespass, or pre-

clude compensation for damages.

SBCTION 10. No disposals or lenses of state
lands, or interests therein, shall be made without
prior public notice and other safequards of the
public interest as may be prescribed by law.

SBCTION 11. Discovery anil appropriation shall
be the basis for establishing a rigid, in those miner-

/11 A, C U

Mineral Leases
nnd Permits

Water (tights

als reserved to the State which, upon the date of
ratification of this constitution by the people of
Alaska, were subject to location under the federal
mining laws. Prior discovery, location, nnd filing, as
Prescrlbe_d by law, shall establish a prior right to
hese minerals and also a prior right to permits,
leases, nnd transferable licenses for their extrac-
tion. Continuation of these rights shall depend
upon the Performance of annual labor, or the pay-
ment of fees, rents, or royalties, oi upon other
requirements as may be E)resgnbed bz law. Surface
uses of land by a mineral claimant shall be limited
to those necessary for the extraction or basic
processing of the mineral deposits, or for both. Dis-
covery and appropriation shall initiate a right, sub-
ject to further requirements of law, to patent of
mineral lands if authorized by the Slate and not
prohibited by Congress. The provisions of this sec-
tion shall apply to all other minerals reserved to
the State which by law nre declared subject to
appropriation.

SBCTION 12. The legislature shall provide for
the issuance, types nnd terms of leases for coal, oil,
gas, oil shale, sodium, phosphate, potash, sulfur,
Bumme, nnd other minerals as may be prescribed
)y law. Leases and permits giving the exclusive
right of exploration for these minerals for specific
periods nnd areas, subject to reasonahle concun'm |
exploration an to different classes of minerals, may
be authorized by law. Like leases nnd permits giv-
mgf the exclusive right of prospecting by geophysi-
cal, geochemical, and similar methods for all miner-
als may also be authorized by law.

SBCTION 18. All surface nnd subsurface water*
reserved to the people for common use, except
mineral nnd medicinal waters, are subject to appro-
priation. Priority of appropriation shall give prior
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Sec. 38.05.205. Mining leasing, (a) Prior discovery, location and filing
shall initiate prior rights to mineral deposits subject to 8§ 185 — 280

§ 38.05.210 Alaska Statutes § 38.05.210

of this chapterin or on state lands, other than submerged lands, which
axe open to mining leasing. | -nations shall be made and certificates of
location recorded inaccordance with § 195 of this chapter. If the located
lands are available only for leasing, an application form for a mining
lease shall be mailed to the locator by the director upon requestor upon
receipt of notice that the location has been made on lands open only for
leasing. A lease application shall be filed with the director by the locator
within 90 days after receipt of the form. If the located lands are not
available for leasing, notice shall be given the locator by the directorand
his prior rights shall terminate. A mining lessee has the exclusive rights
of possession and extraction of ail minerals subject to 8§ 185 — 280 of
this chapter lying within the boundaries of his lease. Mining leases may
be issued lor one location or for a group of contiguous locations held
in comr on. Minerals may not be mined and marketed or used until a
lease if issued, except for limited amounts necessary for sampling or
testing.

(b) gBeginning on the date established by the commissioner under
s 210 of this chapter there shall accrue an annual rental for each
leasehold location or portion thereofwhether or not under lease, notless
than the value of annuallabor improvements required for mining claims.
The value of work done on, or for the benefit of, the leasehold in
compliance with § 210 of this chapter may be credited againstthe rental.

(c) A mining lease shall be forany period up to 55 years, and the lessee
has a right to a new lease at the end of each lease period. The
commissioner may make reasonable adjustments of the rental rate at
the end of each 20 year period, bhased upon changed conditions in
production costs and markets. A valid mining claim located and held
under § 195 of this chapter may be converted to a lease atany time upon
application by the owner, and issuance by the director. No rights granted
by a mining lease may be exercised until the lease has been filed for
record in the recording district where the land is located. (§ 4 art IX ch
169 SLA 1959; am § 1 ch 123 SLA 1961)

Cited in Moore v. State, Sup. Ct. Op. No, Am. Jur. reference. — 36 Am. Jur,,
(11298746)(F|Ie Nos. 2551, 2587), 553 P2d 8  Minesi*nd Mine -als, 88 39 to 62,139 to 142,

Sec. 38.05.210. Annual labor. Labor shall be performed or
improvements made annually on or for the benefit or development of
each mining claim on state land except that where adjacent claims are
held in common, the expenditure may be made on any one claim. The
commissioner shall establish the date of the commencement of the year
during which the labor or improvements are to be performed. Labor
shall be performed at the annual rate of $200 per claim. If more work
is performed than is required by this section to be performed in any one
year, the excess work up to avalue of $800 may be applied againstlabor
required to be done during the subsequent year or years. Sections 240

64
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consider the matters set forth 1n AS 38.05.305(d) when the
leasehold is in an unorganized borough.
v CONCLUSION
Therefore, for the reasons stated iIn this opinion,
we conclude that
"1. the state may not issue a patent to mineral interests
in 6(a) or 6(b) lands;

2. the state may only dispose of mineral deposits 1in
6(a) and 6(b) lands by lease;

3. the constitutionally preferred method is non-
competitive leasing based on discovery and location;

4. the annual labor requirementsdo not apply to
locations leading toa lease;

5. a location 1is valid if i1t follows either the
federal, AS 27, or state,. AS 38.05.185 - 280, procedures;

6. a location made after selection but prior to
tentative approval is outside state law and at the locator®s
risk;

7. a location made after state selection but before
tentative approval will be recognized by the state upon
receipt of tentative approval, subject to: (1) conditions of
tentative approval, (@ eventual receipt, of patent, and Q)
possible closure of the lands tomining upon receipt of
tentative approval; and

3. public notice under AS 38.05.305 and AS 38.05.345

murt be given prior to issuing a mineral lease.



MEMORANDUM

TO: All Legislators
FROM: Rep. Terry
Rep. Fred
Co-Chairme use Resources Committee
DATE: March 4, 1981
RE: Mineral Rights; Implication of the Draft

Attorney General®s opinion of 2/11/81

The House Resources Committee will be holding a hearing on
March 10, 1981 from 3-5 PM in Court Room A, i1n Juneau,
Alaska for the purposes, of taking testimony on the Mineral
Leasing Rights 1issue as i1t may be affected by the draft
Attorney General®s opinion of February 11, 1981.

Testimony will be taken from the Attorney General®s office
and the Department of Natural Resources. Time permiting,
public testimony from members both in the audience in
Juneau and from teleconference sites will be taken. The
teleconferencing will include all Alaska sites for both
listening and participation. The participation from the
teleconference sites outside of Juneau will be taken on a
time available basis. The Co-Chairmen of the Committee;
Rep. Gardiner and Rep. Zharoff will announce the order in
which each station can testify. IT time does not permit to
take all the testimony, written testimony will be accepted
by the Committee and if necessary a future hearing will be
scheduled. Because of the limited amount of cime available
please be as concise as possible.

The general 1issue iIn question iIs the accurate interpretation
of the Section 6(i1) of the Alaska Statehood Act as i1t applies
to the location and rights iIn mineral interests on lands
which the State of Alaska has received as a part of its
Statehood Act rights. Specifically, lands under the Alaska
Statehood Act Section 6(a) or (b).

Documents which may be helpful in following the discussion are:

1.0 Alaska Statehood Act,Section 6(1)

2.0 Alaska State Constitution,Article VIII

3.0 Alaska Statutes, AS 38.15.185-.205

4.0 Draft Attorney General®s Opinion 2/11/81
regarding Section 6(i-)
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TO: All Legislators

FROM: Rep. Terry Gardi.
Rep. Fred Zharc
Co-Chairmen, E6use Resources Committee

DATE: March 4, 1981

RE: Mineral Rights; Implication of the Draft
Attorney General®s opinion of 2/11/81

eThe House Resources Committee will be holding a hearing on
March 10, 1981 from 3-5 PM in Court Room A, in Juneau,
Alaska for the purposes of taking testimony on the Mineral
Leasing Rights issue as i1t may be affected by the draft
Attorney General®s opinion of February 11, 1981.

Testimony will be taken from the Attorney General®s office
and the Department of Natural Resources. Time permiting,
public testimony from members both iIn the audience 1iIn
Juneau and from teleconference sites will be taken. The
teleconferencing will include all Alaska sites for both
listening and participation. The participation from the
teleconference sites outside of Juneau will be taken on a
time available basis. The Co-Chairmen of the Committee;
Rep. Gardiner and Rep. Zharoff will announce the order in
which each s+xtion can testify. IT time does not permit to
take all the testimony, written testimony will be accepted
by the Committee and i1f necessary a future hearing w™1l be
scheduled. Because of the limited amount of time available
please be as concise as possible.

The general 1issue In guestion iIs the accurate iInterpretation
of the Section 6(i) of the Alaska Statehood Act as it applies
co tnc lo"ation and rights in mineral iInterests on lands
which the State of Alaska has received as a part of its
Statehood Act rights. Specifically, lands under the Alaska
Statehood Act Section 6(a) or (b).

Documents which may be helpful in following the discussion are:

1.0 A? xska Statehood Act,Section 6(i)

2.0 Alaska State Constitution,Article VIII

3.0 Alaska Statutes, AS 38.15.185-.205

4.0 Draft Attorney General"s Opinion 2/11/81
regarding Section 6(i-)



Wil Condon has informed ne of your conversation
with him and has asked that I send you a follow-up letter on
the mineral leasing problem. As you may be aware, the
Attorney General 1is required to answer opinion requests from
client agencies; a 1979 request from the Department of
Natural Resources concerning rights of miners on .tate-
sclected lands required a discussion of what type of iInter-
est a miner could acquire on state-selected lands. It i1s

our tentative conclusion that the Statehood Act requires the
issuance of a lease to miners.

This conclusion will not necessarily affect
miners large or small. A lease can be a simple one-page
document that requires li_tle, 1if any, rental or royalty. A
lease can be issued without competitive bid or application;
in fact, the present statutory system requires DNR to issue
a lease after a miner has discovered and located a claim.
The draft opinion would not change this scheme, thus the
miners® fears of competitive leasing or some change in the
manner of Decoming entitled to a particular tract of land
because of this opinion will not be borne out.

The other concern is that the content of the lease
will change the miners®™ manner of doing business. This may
occur, but not because of the opinion. The opinion In no
manner will require different actions by individual miners.
The legislature, or DNR, however, 1in determining the content

of the leases, could change those requirements. The requirements
could also be left unchanged.



Simply, the federal system provided for a mining
claxm leading to patent. The opinion allows for a mining
claim leading to lease. A mining.claim, under the present
"statutes, is still_the main part of the system. The addi-
tion of the lease need not add any additional burden on the
miners; the only burden added would be a burden consciously
chosen by either the legislature or DNR as a policy matter.
On the other hand, a lease could be a benefit to miners
in that, the state .would be officially recognizing the
minersl rights; presently the state does nothing to either
approve or disapprove a’claim.

The opinis is still in draft form, and will not
be issued until i1t iIs reviewed by DNR and attorneys for
outside iInterests i1ncluding the miners. We expect a final
opinion to be issued in about a month.

Sincerely,

Assistant Attorney General
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Appeal from decision of the Alaska
Stale Oilier, llurcnn of Lnnd Mnnngr-
nicnt, rrjrrtiiig oil and gas lease olfcr
F-GD1,

Adirmrd.

1. Alaska Land Grants and Selec-
tions: Gen nnlly- Notice; Constructive
Notice

PtIMKned no*of n pinp<"eil Slide se-
leellnn In nr'lrdunee null recitinlory re-
ipiliemeniii i ndeipin'i liollee to nil
persoi.- .miming Ib'L .audit /:lvemely to
the Stnte.

2. Alaska: f.nn | Grants nnd Selections:
Validity— Alnskn; Statehood Act- -No-
tice: Generally— "atcnts of Puhlio
Lands: Generally

Reellon AGI) of the Alnsltn PIf. clinnd
Art duos md require Unit pillento lieiued
to the Htnte laelmle a preilmi Mint the

convoyed Intfili are vnrnnl, nnnpproprl-

ated, nnd tinrrsrrvoil. tr * * net nfTrr!
any valid existing elnlm, location or jii-

. B TS )

U
182 1.D.

try under Hie Inws of Hie Unitcrl Stole*.
The 1%*irtiurnt, fissures complin cce with
Mils provision liy excluding from solcr-
tion nil Inndfi noted on its records ns
liol.'g apprnprlinled nml reserved, or sub-
ject to vnlld existing Intcresls, nml hy
requiring Hint adequate notice lie given
to all other persons claiming no Interest
In tlie selected land. The IVpnriment can
then receive obJ'ections to the Issuance
of n patent nnd enn render n determl-
nnlion ns to the availability of the
selected Inmls.

3. Alttskn: Laud Grant? and Sdec-
lions: Mineral Lands— Alaska: Lnnd
Grants and Selections: Validity—
Alaska: Statehood Act—Patents of
Public Lands: Reservations

Section (ill) of the Alaska Rtnlelinnd Act
provides lit if grants of mincnd Inmls to
(lie Slide nre made upon the condition
that all subsequent Stale conveyances of
the minor'll Inmls shall be fudijee, to nod
roidaln n reservnllon In the State nf nil
Hie minerals In the lands no conveyed.
The Ael tinea not require Hint federal
pidenls lo the Stnte Include n proviso to
Hie nimve effect, rather, It Is subsequent
Slate conveyances which must contain
a reservnllon fur minerals.

APPEARANCES: Mrx Barash, Esqg.,
Washington, D.C, for appellants;
Jam’'* N. Reeves, Esg., Office of the

Attorney General, lor the State of
Alaska: Karen A. iihnffer, Esq., Office
of the Solicitor, Department cf the In-

terior, for tho United Statu.

BT fam
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OPINION BY A
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[L] In their initial argument,
appellants contend that it. wns im-
proper for tint Department to issuo
a patent to the. State without hav-
ing first given appellants actual no-
tice and an opportunity to object Lo
the issuai.ee. of the, patent. In nc-
cordnnco with '3 CI'K 2027.4(c),
the State of Alaska published no-
tice of its proposed selection for fivo
consecutive weeks in order to bring
to tho knowledge and attention of
all persons who wecro interested in
the lands described therein tho fact
that the. State proposed Vo establish
and perfect its claim to the. selected
lands. Tho State's publication spe-
cifically staled Hint, “(ton purposo
** this not.ico is lo nllc w nil poisons
claiming tho lands adversely to filo
in this [HDMJ office their objec-
tions to issuance of patent to tho
Stntc.” Publication in acconlnnco
with regulatory .oquiiciiiciils is

adequate notice. Duncan Miller, 2n
DA 1 (IiTr0: flficmi-dtilc Per-
lite, (‘ori>. v. llowrn, 72 1.D. 'Kid
(IPf>M : xcr ulna till (L.1.S. Nnfirr
£S 13, 18 (11)1)5), and cases riled
therein. Accordingly, wc find Hint,
ns a result of tho publication, np-
pelinnls received ndcipiato notico
and nn opportunity ha object to tho
issuance of tho patent lo tho Stato
of Alaska.

In their next argument, appel-
lants contend that it was ini; ,r.[>or
for the Department, to issue a patent
toillioStato which failed to (' "m-ribo
tho lands selected as vacant, aap-
propriated, and unreserved, and ns
not allocting any valid existing
cinim, locntion, or entry under tho
laws of tho United !3tatcs. Appel-
lants idso object to tho fnct Hint, tho
patent did not include a proviso
prohibiting tho State from subse-
quently reconveying tho mineral
interests it acquired.

|[2] Section 0(b) of the Sfntehood
Act provides thnt tho Stato may se-
lect up to 102,Grin000 acres from
tho public Inmis in Alaska whirl,
aro vnennt, ui.ipproprintcd nnd m ¢
reserved at tho timn of their selec-
tion, provided the selection does not
alTect any valid existing claim, lo-
calion or entry under the laws of
tho United Slates. Tho Art does not
require Mint pnicin's to tho Sinlc in-
clude a proviso lo Hint elTcct. m*,
pliniK'o with this provision is ful-
filled hv tho Department excluding
Hum selection nil Inndn noted on its
reootds ns being appropriated nnd
reserved, or subject to valid existing
intorcsts, and by requiring thnt
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adequate notice Ix¢ «;ivon lo ail other
J7«*i™ns claiming an interest in tho
land. The Department can then re-
ceive objections lo Ihr. issuance nf a
patent and can lender a determina-
tion as to llwo availability of Lhn
selected lands. In tho present case,
following publication of tho Stftto’s
proposed selection, tho BLM , in its
decision tentatively approving tho
State’'s application, made a finding
that, “Tho lands described * * *arc
not known to Itooccupied or appro-
priated under the. public land laws,
including the mining laws * *
Wo conclude that this proccduro
adequately assured conformity with
the requirements of tho Statehood
Act.

f3] Wo nlso reject appellants’
argument that it was impro|K?r to
issue a patent to the Stato without
including a proviso prohibiting tho
State from rec.onveving acquired
mineral interests. Section 0(i) of
tho Statehood Act provides that
grants of mitiernl lands to the State
nro mndo upon the condition that,
nil subsequent, State convcynne.es of
tho mineral Innds shall he subject to
mid contain X reservation to tho
Stnte of nil of the minerals in tho
Jnwls so conveyed. Ail lands or min-
erals disposed of contrary to tho
provision nro to ho forfeited to the
United States by appropriate pro-
ceedings instituted by the United
States Attorney (lenornl. Agnin we
noto that tho Act dors not require
thnt federal patents to the. Stale ...
selude a proviso to tho nhovr effect.
Jlathor, it is subsequent 8tt< ¢ con-

veyances which must contain a res-

DECISIONS OF TUB DEPARTMENT OF THE INTERIOR

uc fin.

ervation for minerals. Adherence to
this requirement of the Act is ade-
quately assured by the. fact that Ilie
laws of Iha United States are the
supreme law of the land, and scare
action in contravention can ho set
nsido. .. v. Florida, HIM U.S. UTS,
385-SG (19G8).

Therefore, pursuant to tho au-
thority delegated to the Board of
Land Appeals by tho Secretary of
the Interior, -13 OKR 4.1, the deci-

sion below is nHirmcd.

Mahhn K itvo, _
Adminis/mlire. J udrje.

Wr. conour:

Ummi.As E. Ilkniiioi'is,
A<minis/mlivc Judje.

Emv.utn W. Stukiiinu,
Adminixinttire Ludyc.
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.-STATEHOOD FOR ALASKA L _
S PR fT Cos

I v.» I FRIDAY, MARCH 1521057 1m.-

N -| House of R efjiesentativjes, .oom
StJli XIMMITPEE ON TERRITORIAL AND INSULAR AFFAIRS ' b
r: wOF TNE COMMI'FI'EE ON InTEUIOU AND iNSULtiH AFFAIRS -'J: —ur-
1] + + Washington, D. 0. 1
1 Tho subcommittco met, pursmuit to udjournment, ut 10 n. m,, in‘tho
committee room, New House Ollice Building, Hon. Leo V. O'Brien
(chairman ofthesubcommnthz presiding/- o
Mr. O'BnnjN.' Tho Subcommittco on Territorial und Insular Aifairs
will come to order. o ' . , , , ,
| would like to explain wluit the bearing plan is for this m_ornlndg:
Some of tiie witnesses who were selieduléct to appear today include
Governor Grucning and Mr. Rivers, and they have been most under-
standing of the situation. They will he here right ulong, whereas
some or the other witnesses are anxious to get away. So they have
yielded today to those other people. , ,
~As %qu know, wo liava given up any "0{’-0 of concluding tho hear-
ings this week. | supﬁose it was ovQrontimism on tho part of tho
chairman to start with, But wo will have another hearing next
m\Vedncsdny, and it certainly is mz earnest hope that we will have con-
cluded the hearings before we begin to commence the hearings on
Hawaiian statehood qulslatlon. _
. At this point, wo will hear from Mr, Glen Franklin, of the Alaska
Miners Association, who is a resident of Fairbanks.
Mr. Franklin. .

», L ' . o f,
STATEMENT OF GLEND. FEANKLIN, CHAIRMAN, LEGISLATIVE QOV-
MITTEE, ALASKA MINERS ASSOCIATION, FAIRBANKS, ALASKA

* Mr. Franklin. Mr. Chairman and gentlemen, | liavo m% papers
Hied with you thero in perhaps a little disorder. Tho first sheet that
| shor'd covor is about mgself, and you will find that on the hack of
the pngo dated March 5. Since | have been sitting in iiearhms, | felt
sure timt in order to uym¢ explain our point, 1 needed supplc-
montary information. So | prepared a supplementary statement, and
timl.yon have also. =~ ,

mFirst of all, my mime is Glen D. Franklin. | result at BoundarY,
élasé(a, kI married an Alaskan girl and liavs two daughters horn In
airbanks.

m| was educated in the Stato of Washington, in (ho piimary grnckr.i
and high school. | wont lo Alaska in the fall of N3") and ulfended
the University of Alaska. | graduated from Use University of Aleska
in RUG with ‘a bachelor of science degree in business it.hni.ii.-trutit n
mEa majorin accjunting.

<217



Since 1036 | have been engaged in the gold-mmmg business. In-
1945, | entered a partnership to mine forrnysclf*and have been so*
occupied sinco. | nave mined quicksilver in"the Kuskokwim, placer
gold'in the Fortymile and Sixtyinile, and at Livengood, which is west
of Fairbanks. I explored for fungsten in the Seward Peninsula, cop-
ger in southeastern Alaska, and placer gold in many parts of the-

ukon Territory. .
~As for political history, | was'a member of the house of representa-
tives during the 19th and 20th regular sessions of the legislature, F
was_chairman of tho ways and means committee during tlio 20thi
session. ‘ .

“Following is the statement of the Alaska Miners Association rela-
tive to mandatory leasing of mineral rights on all lands reserved to
the new State of Alaska. o . ,

Wo should like to state that it is our ungualified belief that tho
sponsors of enabling legislation to provide sti.tohood for Alaska have
provided land withdrawals for the benefit of tho new State that aro
most generous and a sharp depart' o in their magnitude) from nny
60mparab|e grants provided for any of tho Slates"accepted into tho

nion. . P (b

We also believe that the grant oflm_meral rlghts on all these lands,
was done to aid ihe new State in meeting tho added expense of state-
hood. Further, that mineral deposits must ho expressly mentioned
inorder for mineral rights to be cncompnsscd by,a congréssional land
grant to a State. _ S o> 11

W believe that the well-intended actions.contained.:ni the enabling
legislat ion will have an adverse effect nnd thnt-mandafory leasing of
mineral rnT;ht_s by the now State of Alaska under tho conditions im->
posed would irreparably damage tho development of Alaska's mineral
resources. As a result; it would for many years reduce tax reoci -
and other State revenue from the mineral industry....., 1

The enabling legislation for Alaska statehood provides thnt unsur-
voyed land claimed by the new State w'd’ Imvo an outer perimeter
suivey made bY the Départment of i.|l0 Interior. After thissurvey is
made, titlo will pass to tho new State. Provisions should be madoso
that the Statu legislature, at. its discretion, could ninlco use of descrip-
tive location language in order to dispose of a specific plot or area of
Stnlc-cInimed land before survey is completed.

Wo believe that tho Legislaté ro of tho Stale,of Alaska should ho
allowed to determine tho |3Posmon of tho mineral rights on all Stato
lands except thoso specifically reserved for schools. Thus thek/ could
offer additional incentive to"encourage tho settlement of Stato land
and tho development of its resources by making it available for maxi-
mum use consistent with tho Eubhc interest. oo
~Wo should like to point out that even under Lho present simple and
time-honored system of discovery and localion; tlic mineral lidustry
in Alaska has declined, rather than advanced, In the last decade. >

Tho several bills introduced to dnto in the 85th Congress hav in
common that Alaska is entitled to select, within. 25 years after admis-
sion, 103,350,000 acres of land. ,, ,!,,)/ i 0, L, U i, 0 Lmi

/. 'and so claimed shall have tho mineral deposits reserved to the
Sti. nid it shall bo mandatory that tho State lease Ino mineral rights

Flitlind™ i i 0y 0 3 k<o
I I

——— G ——

_forfﬁltg_rﬁ of rights could result it aisposea ui eunimy iu piuilaum.*
in the bills. .
_ Accordmg to our ".sterpretation of the Ian?ua e of the various bills,,
If the new State made claim to unsurveyed land the Secretary of the
Interior would make an outer perimeter survey of any land so claimed..
Until such thno as tho su; vey was completed, the new Stato could not
dispose of any of the land claimed. _
herefore,’in order to reserve to itself potentially valuable land,

tho new State would undoubtedly make immediate claim to vast areas.
Any qualified mining engineér with Alaskan experience could, in.
llic space of a few hours, oufline a 50 or GO million acre area for claim-
ing by tho new State of Alaska, that would include all the known
and probable major mineralized areas in Alaska. Never in tin
hlstorz/ of the United Stntes has any State had the right to select
gs Slate-owned land any of the known mineralized nrcas in the public
omain.

This simple net of claiming would effeetiye.lv down this area
In any prospecting nnd deveIoP_ment: No (- vl Of the rights or-
tho land could fake place, until perimeter sui-ven, could be made,

A very conservative estimate of Die time new.”nry to make poriin-
etersurveys would bo 1) to 20 years. o

The Alaskans whr. iramcd’ the Broposed constitution of tho State
of Alaska, which ha. *'on ratified by the ﬁeople,of Alaska, attempted
to provide for the pn >'ctior. of the rights of the individual pros-
pector or miner. The pe.lkir-nt parts of 2 sections from article 8 en-
titled ‘Natural Resources,-" arc quoted here:

Suction 11. Mineral Hioiite. Discovery uml njli»-o[ifinUgi:i slinl be the hnsls.
ores% ﬁfn a i ﬁt% those U ?yreserveg to |t[1e s° ate whlckfl, uporhte[
I C ttoa%dt un. .. of minje
0 Jocation lﬁ T\/ﬁ-ﬂ'o ederal mining laws * :
e Esce eI A e i b S MR Sl
hate, poq il Fother ags as"may ne reégrﬁbe% law.
Foernseseca” eriogs and dreas, subjec on %)i ] curren[ ur)?%?om{é%raag
odff‘?eren(f -NiSSes 0 mmeras,’mange auQ -ﬁ{fls.ud y Taw e
the administration of mineral Inmls than flint accorded exmn?_ Stntes
having congressional land grants is'valid only if comp tralile and'
conditions that will exist, when Alaska liccoines a Slate will be such,
that tho potentialrevenue to lie realized from Alaska's Mineral re.-

|
| -
nﬁo oﬁbra? is. consh rr%IoaSQy n . .main were C
sh, r,.pUMICE, nml ot Iner
8 ermi sgl\%ngr%ﬁe exc[)|u3|¥etr9ITL 0 é)lnrrpflon Po
Tlio belief thnt Alaska should not lie accorded greater freedom in
identical conditiongs exist. Wc feel that they do'not existrod that the

. sources should lieavailable lo Ihe now Sinlo as quickly as possible,

Congress has it wilhin itir power lo deviate, from equal treatment
when in |t31ud(_1m ent it is deemed necessary. "We submit that tho con-
s'doratinn of Alaska for statehood is in itSelf a deviation, because all
of tlio *18Sta|e_shnvoacontlﬁuou_sboundary. , .
We subscribe to Iho declaration of policy of the American Mining
Congress adopted at Dos Angeles, Calif., October 1-1, 1-050. On tlio
subject'of public land policy wo quote out of context tlio follow.ing,
paragraph;"l ' W i - | 11
el s s SIS )
lﬂ%a’&‘h |%nvae?nl?latvu n>.p5n saatorprtNﬁ.. L s ro- 1



Our recommendations are:-The langunge in the bills sholtld is
changed so that tho State could dispose of unsurveyed land claime:!,
before the outer perimeter survey is completed.

Disposition of mineral rights’on Stnte claimed lands should be loft;
to the discretion of the State legislature in conformity with provisions
covermg this subject in tho State constitution. o

Mr. Chairman, thatis the end of my prepared statement at this time
except for the supplement. _

As you can sec, wo have here two ditl'erent but related problems.

| should like an opportunity to read the suP_pIementa_ry stntement.
|f we can cover ‘he first point first with questions, | think it is rcin-t
||ve_I%/ simple, and if we can cover that first 1 should then like an oppor-
tunldv to cover the supplementary statement before going into tlie |
mandatory lcnsi/nr rights. _ _ i

Mr. Q'Biiien. If .hatisagreeable with tho committee.

Mr. Pillion. | think this subject might be explored first before we.
Pet into the other statement. | think that is what the witness would

ke,

Mr. O'Biiikn. I think that would bo Perfectly all right. Then at
this point )(ou are ready for questions from the comniittee on what
you have stated so far? _ _ _

Mr. Fiianki.in. On just pnrtof it, tho part that pertains lo tho dis-
position of Sinlc-chunied laud before tho survey is completed, it in a
sense is a mere technicality, in thnt L have tried to point out that thol
State may claim as much as 10/t million acres. Then it will ho tied ui>j
until the’survey is completed. Al wc are anxious to have there is
something that'the State could dispose of *Vis beforo the outer perim-
eter survey is com leted. _ _ _

Mr. Asi*inail. [he committee may question the witness as it may
see lit and are not limited by any su?gestlons made.. _

Mr. O'Buikn. Yes: that, is the rule of the committee. | think the
suggestion would be helpful to the committee. However, that is the,
suggestion of the committee. The Chair will not bo arbnrary about
it.” It is the feeling of the committee that, theK would like lo* permit'
tho witness, after some questioning, to read the supplemental state-'
ment. That will he aEre_eable. Mr Aspinalt?

_ Air. Ahcinai.i,, 1take it, Mr. Franklin, that von are a supporter of
immediiih, statehood for Alaska? _ _

Mr. Fiianki.in, My position here is one of representing the Miners
hAosOsguatlon. Wo asagroup have never come out forlor against, state-

Mr. Ani'inaii. What, is your personal position? % ,

Mr. Fiianki.in, My own personal_?osnmn? "I licvo reservations as'
lo whether or not the' Slate can pay its way.

Mr. Aki*inam, You have answerc*lmy question.

AIArl? you in favor of or ere you opposed to immediate .'tntehood for
aska’

Mr. Fiianki,in. | am notiu favorof immediate statehood for Alaska.l

Mr. Ahi'inaii, Now, do | understand that if Alaska is given ,'ale-
hood and 100-Plus million acres of land or more or loss aro set aside
for the. use of the State,you wish the lands to bo so transferred to tin
new Stale of Alaska, so that. the Slate of Alaska Clin issue patents for
mining .'luimn rather llian by leasingprocedures as provided under the
IxMising Act of 10120; is that correcti

-BBT

Mr. FkAnxlin. | should like tho State of Alaska to be enabled or
allowed to dispose of those lands or mineral rights under the form of
leasing by sale or other method, ns long ns adequate compensation has
been recelved, Lut not rele%ated only to leasing.

Mr. Asi-inall. The next question | have is? As | understand your
statement, you are in favor oi tho development of further mining in
Alaska from these lands, which are to he transferred to the State if
this act goes through, by the same typg of Procedures ns those followed
in the mining Stnfes of the West urmg he early days of mining; is
tliat correct?” A person goes in and makes a finding, a discovery, and
ho can lay out his lines and proceed to tho operation of the claim nnd
perhaps»patentoralong-term lease, without any reference to reqular
survey methods nnd procedures; is tliat right? _

MroFuanklin. No. Thatisnotcorrect. Tho bills provide that the
outer perimeter survey must be made, niul | think it should be made.
But until such time as the survey is completed, that Innd should bo
Q?dek available to tlio prospectors in order to benefit tho State of

aska,

Mr. AsriNALr,. Ilow arc wc to determine the boundaries of the prop-
erly to_bo mined? _ _ _

Mr, Fuanklin, In tho sumo manner in which wc do it now, by de-
scribing in location.

Mr. Asi'Inam,. Do you want to proceed to patent that way?

Mr. Fiianki.in. 1do not think you could possmlr proceed’lo patent
that, way until the survey was made. You would Imvo no point, from
which to start. All you wWould ho able to do vould bo to hold it as an
tinpatented mining claim owned by the State until such time as tho
survey was compléted. _ o _

Mr Asmnall. Was_ltrour understanding Ihni, iSy hud to wait for
these formal surveys in the car' «days of mining in the West beforo
they could proceed to patent? - _

Air. Fuanklin. Yes, but that did not prohibit them from holdin
(lie mining claim. They did not Imvo to necessarily have it patented.
. Mr. Am*inail. | uimerslund tliat, But 1 am just trymtg to find
oaf. in my own miiul what you are talking about’in youv statement.
You do not. want to wait until the perimeter lias been determined;
that is the first thing.

Mr. Fiianki.in. Yes, sir; that, is correct. _ _
_Mr. Asi'inai.l. Then you wish to have them Ie?ally placed in posi-
tion on_whatever area they wish to operate; is that, correct?

Mr. Fiianki.in. Aro wo talking about a prospector or miner?

Mr. Ahi*inai.\. Yes. , . ;

Mr, Fuanklin. Yes. _ _ . _

Mr. Akpi.vall. And you wish them to have possession until the final
survey is made if they desire to; is that correct?

Mr. Fiianki.in. Yes, sir. .
*Mr. Asinnam# You do not wish them to proceed (0 patent until the
final survey Is made; is that correct? .

Mr. Fuanklin. Well, if patenting were possible, yes. If. would be
nil right, to proceed lo patenting if they so desired.

) Mr. Aruinall. But could they proceed to patent before the formal
surveg or can they proceed in your thinking to u patent with just tho
i1 90120 0|



survey made as far as that particular claim is concerned, as far as
thqf’parncular_areawco cerned? , o=,
W*. Franklin. I think not. | think tho entire.survey.would have,
to bo completed before the patentsurvey could boperforméd. (e A e
Mr. Asmnaix. At least as | understand it, thnt is your position.
You think thatwould bonecessary ?..."! fi-i n,» . -
Air.Franklin. Ib_elleveso,¥es. . ! N
 Mr. Asmnaix. If itwerenotnecessary, would you liko to have thorn

roceed to patenthefore,if they wished to? o ,
P Mr. Fuapnk?in. Well, | doynot see whether they get tho claim by

patentoropenclaiming makesan\(dnference. - _

Mr. Asi‘inall. Well let me follow through .with another suggestion
whichyou make in your stntemcent.| mme . .

Am T Lo understand thnt prospective operators, mining operators,
arc to ho given certain benefits that have not been heretofore glven to
miners throughout areas under the control of the Government | do
not understand what you mean by these additional benefits that are

nem‘saF%g%rkTihnlm IenII,Aﬁsh]ae' Strte owns 103 million acres of land,

and if in their discretion, in order to develop any mineral resources,
they would liko a Iargq company ora group ofpros_pectors to get into
that country nnd look it over, if the% were able to dispose of it In some
other way besides Ieasmgi, they mlg t conceivably offer as an incentive
that they would sell the Tand at a dollar an acre 0r some nominal sum,
in order to try to get development' of their land. That is-.tho point

that.| was trying to make there, 1% . 1. |
Air. Asm al?. Ang more than likely be charged with a giveaway

program, : L
Alr. Fuanklin, Well, of course, an?/thmg liko that would have to
have work performance) restrictions. In other ivords, if aman did not
p_eH‘torm tho work that ho saml1 ho was gom% to do, ho would lose his
rights. ¢ : -
ng. Asmnaix, Nov.- let mo ask you this, and then | am through.
Do Y’OU tliinlc that tliat si.ould boputin an authorizing legislative act,
or tliat that should bo left to tho people of Alaska, if tho land is once

transferred to them ? o - 't m < o>
Air. Fuanklin. | think it should ho loft to Iho people of Alaska.
Mr. Asmnaix. That is nil, ool ol
Air.0'Buikn. Dr.Alitler? o o e ,
Dr. Aliti;» Mt Franklin, what aro tlio procedures now for getting
a minin clalm_or inincral-dcpositclr:,n in Alaska? +> |
Air. Fuanklin, Any land thatisin tI.,Pubhc domnin which would
be owned by t.l.i Federal Government—all yon need to do is to go on
to a creek, make a discovery, bow outyour ¢laim posts, stick them up,
and file an nflidavit of claiming on tho property, and then filo it with
tho recorder., And then you own it. by right of staking it at that

Dr. Miixiw. Ilow would that differ under statehood ?> « "'

Air. Fuanklin. | would think that if tlio Ie?Jslanon gocs'througlr
with manda_tory,leasmlg, it would dopiind onliroly upon what tho
mechanics Hint'tlio lam["division of tlio Sinlo vonlcl require to claim

ownership. Von would probably designate tlio area thntlimy wore in-

terested in, and then probab_l¥ have to go to the land commissioner and
make some arrangement with him to lenso this property. Then it
would bo probably on aroyalty basis. ,
“Now | am making some assumptions in trying to answeryour quos-.
tion. ! . - L T
Dr. Miu.kr. Ofcourse,in tho bill it requiresa survey as to this 103
million acres before gou gven go forward with your mining claims.
Mr..Franklin. Yes, sir. ' _ _
Dr. Aliixku. We have had some estimates.in tho past that it would
}ﬁketgrrr]iutgwed years to get it surveyed nt tlio present rato of survey-
%ir. Franklin. | think that would be modest. _
. Dr. Alillkk. | Imvo often wondered who arrived nt the f|Pur_e of
103,350,000 acres of land. Air, Chairman. Did somebody just pick it
out of tho air? | swonder if tho author of tho bill could tell me.
Mr. BAIiTLivrr. Well, actually, I guess the answer would be that it
was taken out of the air, which'is not a precise answer.. In previous
bills, Dr. Alillcr, there Ims been an additional 'cction %[vm_g tho new
Stato X acres of land for specific purposes. And at this time it was
tﬁmllagh& it would be rHore convenient, and just ns practicable, to lump
the land gr< ts togetner. _ o
I Dr. Aliti: * | think Air, Franklin has made a contribution hero as
to suggested amendments to tho bill should it go through. Wo have
not 1d many suggestions on tho hill. Alost of them, have talked about
bem}; “secondary citizens.” You have lived up there since 1936. Do
¥oo hink thnt you are a sort of aPpendage or second-class citizen of
he United Stntes? Have you felt discriminated against? _
M. Frank“n. O,nlg thnt | linve uol been able to vote for tlio
President of the United States.
, Dr. Miu ku. Otherwise FOU do_not feel too badly. | hopo tho fu-
ture witnesses will talk a [ittle bit about (lie bill. "And I notico you
question where (lie income comes—$103 million comes from Govérn-
ment spending, which looks like it was mostly a Government opera-
tion Mint maintained the Temtorsy, and of course that is true of some
commusnltlels in the Unltethtate albso. h 0 h
MJ. r..Doctor, i n rue wi m i r
Wes{ernasytaqes? octor, is that not about (rue with some of Ilioso othe
ruDer. Aliixku. | have said there are States where the same thing holds

t

Tappreciate (lie statementyou In.eo made. And, of course, asYou
look over the bill, it. is proposed to give, (lie new Stato a good deal of
help in the next hyears, about $93 million, to get it .orn -and weaned
ain, OH.I'[S wn> ; so that there would be considerable help if tho Con-
gress did do that.

Air. Saylor. | want to congratulate tho witness on commg_dow.»
hero nnd giving us Iliis assistance in trying to work out a bill for
a future State. " | will agree with Dr. Afillcr that probably if more
peoplo would look a little nf. what is in the hill, wc might'not have
some lrouble later on in getting it passed. Herause. the interested peo-
P_Ie will know what is in it and at least come down and toll ns what,
liey would like lo have in Ihe statehood bill. As a coolriliulion of Ilie
Alaska Mmers_Asso%wtlon, | think it was very helpful.

Mr. Fuanklin. Thank yo\l.



Mr. O'Brikn. Mr. Pillion? ‘ o

Mr. Pillion: Mr.-Franklin, | nmnta loss to wjtojly understand the
moaning of the outer perimeter survey. Is that a survey made of the
complete outer boundaries of the proposed State? -

Mr. .Franklin. No; that means that any area that is claimed by
the new State,_an;r of these 103 million acres that are cinimed by tho
new Stato— this block is not going to bo chosen in one piece. There
IS going to bo a hlock here and there nnd all over. And each such
block has to have an outer perimeter survey made before the nren
within thathns been claimed by the State can be dlsEosed of. _

Mr. Pillion. In other words, the Stato of Alaska would, assuming
statehood, locate a mineralized area, perhnps by physical description
or physical appearance or physical location or physical stakes, or
whatever it might be, and then the nctual survey would bo made in
accordance with that at some future date ?

Mr. Franklin, Yes. _

Mr. Pillion. And that area to be claimed by .the State of
ml’aht have 7square mile in it or 10.000 srpiarc miles; is that righ
~ Mr. Franklin. It could have. There isa minimum. Wo will
it a square mile. But anything from there on up to the lull bloc
they so chose
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Air. Pillion. So the length of time for the claims to be made nnd
the surveys to be completed might run anywhere from 5 yenrs to 0
years. | notein your statemen{that you have an estimate’of 15 to 20

ears.
y Air. Franklin. I thought | was being conservative, and | think |
am, except for this factor. If | may deviate just a little to answer
your question, tho Coast and'Geodetic Survey of the Interior Depart-
ment arc e.cpcrimerting with a new type of ncrial survey that would
probably an.uvcr, tI saino thing that, wc aro talking about now, as to
a ground survey. That, might cut the time down so that it could qual-
ify to the 10- or 15-ycarperiod. But! have talked to these people, nnd
no one v ill make any %ncss ns to time, nnd | have tried to say, “Well
will it bo 10 years, or 20 years?” and they say, “]Vc don't know." 1
will .be 10 an}qwad--— o _ ,

Air, Pillion. Of course, engineers have heen studying nnd _experi-
menting with ncr'.il surveys for tho nnst 30 or 35 yenrs, _7Tns thnt
science or thnt profession now.arrived nta state where it is possible
or might bo possible to use these aerial surveys in outer perimeter

measuremenﬁs?, , t ! c
CAir Franklin. 1 am sorry. ;| cannot, qualify to answer, thnt ques-
tion because | do rhotknow.J T L

Air. Pil: ton. Then | presume that it might be well to bring in some

of tlio people in the Const and Geodetic Survey Lo |mHU|rc ns to how
long that type of survey mayf] tnko nml what dégree of accuracy they
nro able to qlve us, nnd whether or not that degree of accuracy would
ho acceptable for the purposes.that wc have “in mind. Do you not
think thatml%h_tboagood idea? _ ! " Lo
Air. Fuanklin. Yés. | do. Tho Department of the Interior is
?omg to be charged with this survey, and they would be I- «people
bnthnvetliobcstidea ns to tlio timo irivolved. /'

ally tlio experts in Iho field of making surveys, and not the Depart-
mentofthe Intorior;islbutright?

1 » 1
Air. Pillion. But the Const nnd Geodetic Survey people, arc ndu*

Air.Franklin. Asfarns| know, yes. _ _ ,

Air. Piltion. Air. Chairman, we were discussing here the ndvis-
nbility of asking the Coast and Geodetic Suryrv people to determine
whether or not aerial surveys could bo made V cut down this time in
(lie measurementof the outer perimeter. _ _

I these surveys are gomg to take 25 or 50 years, wliat we will bo
doing in effect, | "think,based on the statement 0f witnesses, is to block
off tho exploitation and the exploration nnd the development of min-
ma_ln the whole area. Is that about right, Air, Franklin?

ir. Fuanklin. Thntisourprime point;yes, sir.
_ M_r.A_Sf)l_naII. Now will the gentleman yield?
I Air. Pillion. Surely.' _ R A _

Air. Asr]inalt D o you mean, Air. Franklin, that if this land is set
aside to the new Cfate of Alaska and they are given sole control of
the lands_that they choose, that their legiSlature could not go ahead
nnd provide the procedures. ,

Air. Franklin. Air. Congressman, as far as wc can see, there is
nothm%m the bill thatsays thatthey cannot. o _

Mr. Aspinall. As | remember it. there was nothing in the bill that
brought in many of the "Western States, including my own, and if |
remember correctIY m3/ history it did not bother at’all tho mining
development of Colorado. , _

. Mr. Franklin. Air. Congressman, m_az I rend a Portlon_ of the
Alaska mental health bill, which we think, if this little section were
included, would satisfy this technicality, and it roads this way:

Following the selections of lamls by the Terrifory. pursuant, to subsection (b
Put o f {he Iessuraneo o{ |Faquf¥terht, tlio Htg\'¥|l%ry shiill be auﬁmnzeé Qé
cnso nml to innicc conditional snics ot such'selected lands:

If thatwere included it would lie completely clear.

Mr. Aspinall. Thatwould removeyour objections?

Air.Fuanklin. Tothntonepoint; yes,sir. _

Altr") Bai.ptktt. Will tho gentleman yield just for a technical state-
ment?

fir. Franklin's statement nlimlcd to the act approved Jnlv 28,11)50,
?_0|.|%0|;ubl|c Law 830 of tho 81th Congress’ subsection (cl), of Sec-

ion 202.

Air. Franklin, T||ank2/ou. , ,

Air, Pillion. On the othor band, if tho su Peshon thnt you offered
hero is enacted into law, Air. Franklin, undflio Stato legislature is
([uven the right to dispose, cilhcr b¥ lease or by other means, the right

0 lease nnd patent these lands, hnsthcro bee,, any program or schedulo
or means offered by which the Stato legislature could fairly and
properly dispose of these mmeral,nghts without running info any
?reat frauds or nny abuses? Has flic State legislature looked forward

0 setting up a Rrogram that would best, make use of the rights to
make claims to these mineral areas? _

Mr.Franklin. The legislature is meeting in the Territory now, and
lliey have a bill introduced which revises and reorganizes tho land
department. | left before (bo copies of those bills wore in print, but
| am assuming that (bey are now doing tho ground work of setting
up a department Hint will be authorized to claim tlio lands in tho
first place, nm| then linvo some means of disposing of their rights.



Air. Pillion. Butthere has beenno formal oviio finnl crystallization
of the means and methods by which these claims would be put on the
open market for the public to make use of for tho best advnntngo of the
State of Alask?_® : . .

Air. Fuanklin. That was best covered in the State constitution.
That is the only action that has been taken to this date.

_Air. Pillion’ There has been no final crystallization of thought lo
|mRI_em ent the provisions o f tho Stato constitution?

Ir. Fiianklin. No,sIr. _ _
Ah* Aspinall. Would my good friend yield there, so that we can

get the record strajght? . ; .
How much ot tho present economy, |.. Franklin, depends upon

mining_activities? _

Mr."Fuanklin. According to my supplementary statement, of the
$500 million annual incomefor 195G, the mining industry accounted
for $2-1,919,000, of which somo $8 million was from the production of
sand and gravel. _ = . .

Air. Aspinall. This is in your supplementary statement? We do
not have that yot. o

Mr. Fuanklin, That is right. _

Air. Pillion. Thatis all, Mr. Chairman. _

Ah* Q'Bhiv.n. At this point | think wo should clear up something
for the. committee. Individual members of the committee | am sure,
or will, receivo letters from individuals in Alaska expressing their
views for or against statehood. So far in the proceedings, 2 0r 3 of
those letters cither have been entered into the record or have been
referred to. Now, it is the belief of tlio Cluiir that the fullest pos-
sible expression should bo permitted, but I think that wc ou?ht to
iiavo some kind of a ruling about putting these individual Tetters
In tlio record. 1 know in one instauco so far, wo had a rather lengthy
letter rend into the record, given equal weight to testimony givon b
people hero, and no opportunity was provided for tho commiltco to
ask any questions of the person who sent tho letter. | do not think
«that provides for orderly procedure. e o
It does seem to mo thnt ¢ bat. tho commiltoo should do is malco such
individual letters partof tho tile. Tho members, tlioso who rccoivo tho
letters, ran very well ask questions which ariso from tho letters.

S0, unless tlio committee overrules tho Chair, tho proccduro from
horo on will hoto place in tho record loiters which oxpress tho opinions
of organizations, such as chambers of commerce, ana so forth, or pco-
plo in official position, with tho.individual letters noted for tho record,
the name, nncl whether they aro for or against statehood, with _tlio
members, of cotirso, always free to ask any questions that aro raised
in tho letters. Otherwise, | think wosjnight have a record that would
extend from hero to kingdom come.. _ , _

Mr. Pillion. Air. Chairman, | would liko to object to that ruling,
on tho ground thnt wo aro not strictly following logal proccduro horo
lit, our nearmqs, and that on occasion u nienuior,of, tho oominitico
might, hnvo aletter thnt contains information or a statement of fact
or a conclusion that ho might particularly liko to have in tho record.

Tthink, however, thnt. tho niombera of the committee mlght tnlco euro
that they do not abuse Hint privilege and not just insert, them for tho
purpose of building up tlio record, and | think if wo prococded that

way we would not unduly enlarge the record and nt; tho samo time
would reserve for the members of tho committee the rlﬁht to occasion-
ally putinto the record a letter that they think is for the benefit of tho
committee at large. | do not think it womu be nbuscd, but | do not
think that tho members themselves ou?ht to be precluded from occa-
sionally being permitted to enter into the record the views of persons
who might want to communicate them to the comniiHca and arc unable
to come here from that great distance of Alaska to W"shington,

Air. O'BniKN. | think’what the gentleman from Non'York hrs said
Ims a great deal of limit. Of course any member of tho committee
Ims thé power to oiler ;\ny letter at tiny time, subject to the approval
of the committee, , , o

Air. Pillion. | agree with the purnose the Chairman hacin mind.

Afr. 0'Bmf.n. | maP/ sny that any letters tliat como to the Chair—
the Chair will use that. _ _

Air. Baih'lutt. Air. Chairman, | should like to rofer to tlio letter
which | handed in yesterday. It came to my office, but actually it was
intended for this subcommittee, and it was from Mr. Victor Guns,
a lawyer of Ketchikan, nml it was rather abusive in its concluding
parngrnnh regarding the members of tho delegation horo under tho so-
rallca Alaska ennesseeFIan. Likewise, Air. Guns said that if Alaska
hecame a State it would lie turned into a Itcno.  Now, he said that on
tlio authority of two people with whom lie had talked. .
| think that before that sort of material goes in the printed hear-
ings we ought to have tho opportunity to cross-examine such a man.
And | would not want to see that record, for examplo, go into tho
printed hearings, because it is quite unfair,

Air, 0'Buikn. | think erhan the gentleman from Now York has
slated it very well, tliat it would be up to the individual judgment of
Llio individual member of the committee to decido what lettors ho
would oiler for tlio record. Tlio Chair did have in mind letters such
ns Hie one | luivc before me, which | believe properly belongs in the
record. 1t is from tlio Northwestern Alnslca Chambeér of Commorcc,
which is located in Nome, and it does not. go into_tho wholo question
‘of statehood, hut it does go specifically lo the reaction of tho pcoplo of
Nome, the business people of Nome, to this withdrawal lino. =~

Now, one of tlio major questions boforo the committee is this:
Would tlio people of Alaska generally favor such a withdrawal au-
thority for Ii epresent | ) _

Now, in Ibis case they did have ii meeting of the chamber of com-
merce, they did vote, nnd they state their position in four short para-
graphs, Thnt, to me, would be representative thinking.

Qil tlio other hand, | doubt if | would want to put in tlio record a
letter which would state without an% authority Unit there was n
\olan to turn Alaska loose for the racketeers to operate in. But, as

say, wo will be guided by the individual views of the members, nnd
| nifi sure ns in the past, they will use excellent 1udgment.

fir. Bajitlutt. May,l add, Mr. Chairman, tluit the Northwestern
Alaska Chamberof Commerce has no objection whatever to this with-
drawal linn?, * " m | o
,'Mr. O'IhtiKN. Well, Tthink Hint | will simply offer the letter from
tlio Northwestern Alaska Chamber of Comment for the record, slat-
%ng ,tthellfr position on tho withdrawal line, and Hie record will sneulc
of itself.



thivé/g)tohinqo objection, the letter will he made a part of the record nt
(The letter referred to is as follow's:) ,

Noii TinvJCSTEttif Alaska. CitAJlinrka or Commerce,
Hou E. L. BuitTurr ’-INome,Alas 8, January 20, 1067
Delelg_;late from" Alaska

" Hcio House Office Builting, Washington, D. 0.
D||vp ele atb(FartIe ... the abse[nce of Mr vog twré
our le | K he

oo e egarcing [Tt TRRCIVAtOnS, 1 e, 2econ
0n a.motion m ({EB% m se?fst nt We enéprse stnio o? %v ni {

cerfaln areas of the tatg\xll er?serve T provi mgb, aﬁqe entire rqeograio
hcnaaniar%eoaus'l])?w known @', Alaska In graﬁte s.tateh od.  This motioft efirrie

_We nre still against partjtion, hut seo ao reason, to oppose military resgrva-
5!,0%9{;{@&5 can be made nt any time regardfess 0F Whether Alaska 15 - Stnte

Wc. have already presented our views In this respect to the. Secretary of the

OB ER R

o e e Wt 1 e o
lIrlen e t

[ are en
C|OS[I su pigs 0 this. letter for each o ne ennessee plan- repre-
Sentariyes an l);lsk Jouto pleaseé fofward u copy to each,

Incerelyyo
IUiddat, Ik Hermann. -
Lcglslativo Committee.

eyt Lryant
a. {o.te was taken
t menus th%t_

d

\ Mr. O'BiuiiN. You may proceed, Mr. Franklin. | believe tlio com-
mittee bus concluded its questigning in regard to your first sintcmont.

Mr. Aimorr. [T [ may, Mr. Chairman.

You make tho statement, Mr. Franklin, tinil never in tlio history
of the Unitf d States lias any Stale had tho right to select as State-
owned land iuy of the known mineralized areas in tho public domain.

Arc you eei tain as to the accuracy of that si1iom10111,

Mr. Fiiankiin. In all honesty, T will liavo to saY “No.” lint |
would like to ch.-'fy for just a nioment, if you will allow mo to, what
| mean by thul, What wo moan is this: 1"luit the United States Un-
real! of Mines and the Territorial bureau of mines have over the past
man){ years exP[ored the Fotennal and traced (lie geological structures
in Alaska, so tliat now (lint wo liavo eliminated a lot of land as not
important from a mineral pointof view, and wo Imvo designated ureas
that arc definitely important—and | do not think that thoother Terri-
tories had that advantage when (hoy became Stales.

Mr. Aimorr, ThenJon_ in a very real sense are qualifying, because
at least asearly as 1802, in the enabling net, or the admission act, that
brought Ohio in—and 1t is tho first timo | bolievo that appears, and
Ohio'was tho 17th Stato tocomo into the Union— there was a Hat school
Innd grant, nsyou aro nwnro umlbfibtedly, as followed by Inter prece-
dents, where section 1(L throughout the Stato was granted.” Thereafter
when Texas camo in, she was'granted all of tho vacant unappropriated
reserved lands in Texas, and certainly eomo of those lands were known
to he valuable for minerals. And thereafter, and jumping a number
of Slates, if appears that the first timo that mineral lands were
exempted from certain grant selections was with |hu act of 188!?}_that
provided for the admission of North Dakota, South Dakota, Washing-
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ton, nnd Montana. And thcro have been school land grants, as
indicated, from. 1802 up to the present time, which would mean that
tho Inst 31 States which came in had school land grants. .

Butyou then say or imply thatyou could outline™a 50 million or GO
million acre area iu the new Staté of Alaska which would be known
to be mineralized or prospectively valuable for minerals.

Is that not the effect of your statement?

Mr. Franklipn. Jes, Sir. . _ _

MrAjibott. And In a sense you aro objecting to a mineral leasing
provision alone, are you not? _

Mr. Franiclin, Y&s: mandatory lensing alone, - _

Mr. Aimorr. Mandatory leasing. But'you arc familiar with tho
history of both the mining law and the Mineral Lensing Act of 1920,
and the differences? - : .

It 1S true, 1S 1t not, that the mining law envisages and to this day
provides for a patent system based oz exploration, discovery, and the
posth of alocation, compliance with tho local record|n7g laws, doing
annual assessment work, nnd thereafter going to patent’

I.Franklig, Yes. . . :
Mr..mmorr. ?ha_t prior to 1920 on oil and gas lands on tho public
domain there was n{untentsystem,._ Is thntcorrect?

Mr. Franklin, T am nof familiar with oil and gas at all.

Mr. Aimorr. Well, I think the committee members will understand
that that was tho history. With the enactment of the 1920 Mincrnl
Lensing Act, Congress Said that in areas within_known geological
structures producing oil and gas in paying quantities, and, as intcr-
nrclod from language in tho act, pros,pec,tlvelly valuable, the United
States agencies would be limited to issuing [eases, not patents but
leases.

Mr. Eranklin. This wason oil and gas?

Mr. Aimorr. That is on oil and gas. But the measure was “areas
known to he valuable.” And here you have made. Lho statement that
50 to 00 million acres ate known lo lie valuable or prospe_ctlvely val-
uable for mineral development. -Would you see_an¥ value in the*com-

mittee con3|der|n%, in light of tlio provisions in the hill, what per-
suaded Congress to enact the 1920 act, whoro tho bnsis and mensuro
was: Are the}/ known to ho viiluahlb for minerals? You yourself have
made tho statement timt these nrcas arc known to ho vnluablo for or
arc in any case prasFecI|ver vnluablo for minerals. ,
~Tho prévious enabling acts have done very much the same thing that
issuggested here lor A'nskn, with the one_possible exception to which
you point, and that is your interpretation that until tho detailed
survey was completed you would not achieve title. You are not say-
ing that, you could not'achieve rights under @ for entry prior to .sur-
veK/l are.you? .

Mr. Fuanklin.Yes. We contend that the clalmlnq by the State
will automatically eliminate any me of tImt land until the survey is
made, because there is 10 clarifying language. ,

Mr. Aimorr. Well, how do you account, Mr. Franklin, for the fact
tliat these lands huve not been entered and located if they nro known
0 he valuable for iniimraD? Arc you sayln? that it is"known that
lioso 50 or (it) million acres are. knoyn, (o Ik.valuable for minerals, and
yet. no one has gone out under the mining law and staked out a location

and made achum?

TATEH



Mr. Fuanklin. I' say that they have potential value.- | ijitcndcd
that, whether | said it or not. But we are looking at this thing from
the standpoint of a couple of hundred years at least. Ana what
lies there under the soil is still yet to be discovered. il o

| personally have graat faith in the developmentof Alaska’s mining
and mineral resources. _ . -
~Air, Aimorr, But Air. Franklin, do you not think that the people
in your industry in Alaska nnd the people who would succeed to the
ljosition of or actually complement the position of tho Bureau of
Mines and Bureau of Jand Management in Alaska today, would act
lust the way they do in thell puolic land States of the’West under
tho oil nnd gas mineral lensing provisions? A person comes into the
controlling agency, the Bureau of L ind Alanngernent, and says, “We
are filing an application on lunds believed to bo valuable by reason of
seismic surveys, or in any case, geologic and (t;eophyswal prospe_c_tm%.”
And with the interest shiown in"thoss lands, tlio lands arc classified tg
the Bureau of i.and Management.. Pretty much tho samo thing woul
I|te ndootr;e in Alaska if interest were expréssed in a given area: would

Mr. Fuanklin., Well, why not, let tho decision ns to how to dispose
of those lands rest with the Stnte fegislature rather than qualifying tho
enablmP legislation so that they have no other choice? =~

| feel quite sure that tho land division, or whatever is ultimately
set up, will probably go along the lines of Ieasm_(t;. But if, in their
discretion, the Stnte legisMv.rc should feel that it might be of more
advantage to have aome other system, why not let us do it that way?
Because we understand our local problems much better, | undér-
stand, than the)' can be ynderstood from hero at. this point, because
wo are looking abend so far. o _
CAir. Aimorr. Well now, you stated cnrlicr in response to n question
time yon were opposed, | believe, to statehood at Bus time? o

Aif. Fuanklin. Yes, | am, but| liavo almolu'cly attempted to elimi-
nate whether | am for or against in this statément. "And wo arc
only dealing with what we term “technicalities” that would bo just
as valuable from the standpoint of Lho now State potentially as it
would be to the mining industry. | urn speaki s\olely ns a witness for
the m|n|n(]1_ mdust[Y; not for myself. . QE

Air. PilTion. Will tlio gontleinan yield? , .
| think tho gentleman ought, to ho accorded tho courtesy of permit-
ting him to appear hero in his of||C|n|_caPaC|ty. | understand ho is rep-
resenting the mining interests, and in that, respect ho Ima stated that
tho group that ho represents— has not tnkon an official stand either
for or against statohood. —_— _

Mr. Aimorr. Well, Air. Pillion, mv reason for asking Llio question:
Wo. have other witnesses who liavo asked to appear who take Lliis posi-
tion : They nre qtmlifio.dly opposed to statehood. They nre opposed to
statehood unless tho Congress adopts certain amendnients lo tho pro-
P_osed enabling act. And’I simply wanted to ask if that was the posi-

IoerirofplPlllsiovﬁlm%sgee ilife 0 HE D e T M I i
. Air. Fuanklin. T did not understand that. = " 1 =~ 1

1
| would sa_Y that tho majority voico of Alaska should no heard, and
if the majority wants statehood and Congross seos that is lho answer,
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wew' LLtry to work this thing out some other way. But wo should cer-
tainly like to work it out now. o L
~Ar=Aimorr. To boil it down, if Congress is going to puta provision
in frr disposal of these minerals, you believo that it should include
prov._sions for patentor sale?

All-. Fuanklin. Yes, sir. -

* Mr. Aimorr. And do | read your position correctly that you would
prefer that it be left to the State?

Alr. FItANKLIN. Yes, sir.. _

Air, Piltion. | wonder if the counsel could clear up one point for
me. In the event thnt a claim were made by the State of Alaska to a
territory of say 500 square miles, and wc were awaiting tho surveys
to be made Pendmg the turning over of these lands to the State of
Alaska, would the Federal Government be in a position at that time
to grunt the right to explore for minerals, to work for minerals, or
would that claim automatically stop tho Federal Government from
furtherissuance of any iniiicrai rlqhts? _ .

Air. Aimorr. Well, I believe thelanguage makes itclenr, Air. Pillion,
that as of lire dntc of selection—and ns | read the net there is no such
thing as tentative selection or tentative se?regatlon for possible selec-
tign; (lie new Stale would either have to elect lo select this 500 square
miles, or it would continue to be open as vacant unappropriated, unre-
served public, domain to the Alincrnl Leasing Act entry and minin
law entry. Erom the moment of selection,” not unplike our presen
system, 1 assume that Alaska's laws will have provided for an entry
system, a request for classification, as it now stands under mineral

lensing.

|1 %Ir._Fra_nklln's recommendations were to be followed, then |
assume tliat if tho selection had heen made, then as of the date of
selection entry could be made for patent or leasing, and provision
might be made for hoth; tliat if lhe Territory determined that the
area was not known to be valuable for minerals—or the State, | should
say— then provision would he mndo for the patent, entry, thatis, entry
looking to patent based upon discovery.

« |f, however, tho geological experts m the Stale q_overnment deter-
mined it to bo prospectively valuable, it might well lie thnt you would
Pave_a mAneiral leasing approach, just ns wo do under tho 1920 Alincrnl
ensing Act.

_Air. Pillion. Does that clarify it? It dois not. lo mo, because it
isloo involved, | l]ust, cnimot follow it. _ _
CAir. 0'JhtinN. The witness is to proceed, ns | understand it. M this
time with his supplemental statement.

Mr. Fuanklin. Thank you, Air. Chairman. o

Tlio siipplomontaiy statement by the Alaska Aimers Association:

In order lo properly weigh tho importance of all wing Ihe State
legislature freedom in disposing of mineral rights on land claimed
by tho State., a brief summary should be made of the income producmg
industries. Also, a summary should be made of the taxes collecte
by Alaska on this income and* the appropriation demand against these
taxes collected. o _

Tlio total annual Territorial income has been established at $500
million by tho United Stales Department of (lommeree for the year
oiulod December fll, 105(. This is broken down ns follows (figures



from Territorial commissioner of mines and Alaska ResourcengveI-
opmentBoard): 05t

B|}|e|ggr}llndustry $29§,’0§J

i

IS .
a and miscellaneous .
efensegnnglor S(Jgovernment SPEmiy ~ 3

tal . 814, 00
I oﬁnu' figure) = T %0,0100%000

Alining, wo believe, odors a potontially greater source of income.
F_or_estrysproduc_ts are already proving their potential, and should in-
civise. ~ Since fisheries inconie lias remained relatlvelg stable for the
past 3 years, it could be assumed that a plateau has been reached.
~ Defense and/or Government spending is being classed as industry
insofar as its impact on Alaska's economy is concerned. Since it rep-
resents such a largo proportion of tho annual income, it is important
to know if it has platcaucd, |sgi0|ng on up, or s it going.down. Tho
honloTrab_Ie_chalrman explored thatfield in asking questions of Gen-
eral Twining.

My recollgctlon of the results of that questioning nro that the Gov-
ernment will have a contmum%_ expenditure for an indeterminate
period for maintenance, but tho Tieavier construction spending Avould
ProbabIB/ fall off. How much this will amount to is open to conjec-
ure. During 195G the Corps of Englneers reported that defense
construction n place totaled $812,310,0 0. _
~Any reduction in Government spending will have to bo made up
in additional income from other sources. ,

Tho various taxes collected by Alaska from all sources of income
for the year ended December 31, 1950, totaled $20,35-1,120.07 (source,
Territofial department of taxatlong. Certain of these revenues arc
earmarked and approximately $1*1,500,000 will go to the general fund
and $1,500,000 to the supporf of schools. So, for our purposes, a fig-
ure of $10 million can bo used. At tho samo annual rate of collection
we can assume that for a 2-ycar period, or biennium, the collections
ggéng_ltlo tho general fund and support of schools will amount to

million.

In the present Territorial legislature, Iho budget request is some
$1S million. Representative ICcn Johnson, chairman of the Ways
and Means Committee, has stated in a newspaper interview at Juneau,
Alnslcu, thnt ho fouls the request can be trimmed to some $30 million.
Additional increases in taxes aro bellng[ considered to close the gap.

Qur premise is that in order to maintain tho present level of expen-
diture the samo level of income musthomaintained, or ns nil alternative
make additional tux increases. ' ' _ _

Wo feel tliat if the legislature has the power to disposo of its land
and mineral rights by lease, sale, or other adequate compensation it
could be used as iui incentive to speed development of Alaska’s un-
taprped resources consistent with the public interest. | # ,

hus help tlio mining mdustrf/ Increase its productive capacity
WhICQ_In turn would talco up tho sfack in any,decrease in Government
spending. < : o
pM O"Brien. Mr. Franklin, I would liko to nslc 1 or 2 questions at
this point (h all should have asked nt llie beginning.

. You are chairman of the Legislative Committee of tho Alaska
Miners Association; is that correct?
, Air. Filanki.in, Yes, sir. t .

Air,0'Brien, H owmany members does the association have ?

Mr, Franklin. | anticipated that question, but did not get tho
answer,

Air. 0'Bhien. A%promm ately how many? _

Air. Franklin. Oh, I would'think there would be four or five hun-

gzrgd r_nlﬁmbers. But the members who aro represented represent this
million.

1Air. O 'Brien. Are they all en?aged In mining? o
« Air. Franklin. Yes. "Well, they are either engaged in mining or
they have interests in mining. They are actively engaged, like | am,
or they have interests in mining ventures. o

Air”0’Brien. Am | correct m assuming thattho association as such
has not taken a position on statehood one way or the other?

. Air. Franklin. Yes,sir; thatis correct. _
_ Air, 0'Brien. And when you oxprcssed your views, those were your
individual views?

Air. Franklin. Yes. ,

Air. 0'Brien. And | must recall tliat you expressed them under
pressure of uestlonln_% from tho committee. _

Air.Franklin. | did notwantto express my views, because | figured
| was appearing us a witness for tho miners association, and they had
notexpressed aview. , _ o

Air.0'Brien. One otherquestion. You said thatthe membership is
scvernl hundred, four or live hundred. Do you know how many of
those members aro residents of Alaska and how many aro residents of
tho States? _ _

Air. Franklin. Tlioy aro all residents of Alaska.

Air. Q'Brien. They aro all residents of Alaska?

Air. Fiunklin. Yes, sir. _ o
- Mr.OT.uien. | note that_Y_ou stato that the total income, Territorial
income, IS roughly $500 million, and that tlio defenso or Government
‘sg_endmg is $355 million of that. It has stated in various ways before
this committee thata rather horrible economic catastrophe would ensue
If Government spending or defenso spending was removed, Do you
believe that there is any possibility of any ‘substantial reduction in
defense sPendlng in Alaska other than for"heavy construction in tlio
foreseeable future? - _

Air. Franklin, | am hardly qualified to answer that except in my
own personal opinion nnd from listening to General Twining horo
tlio other day, | would say that there probably would not be too much
of nfall-oll' except for Dié heavy construction. -

Ah'.0'Brien. Yes. And then when weinclude that $355 million as
an industry, as you do in your statement here, wc aro_%ustlfled i, S0
considering it. “In other words, wc cannot consider it as a rott|n?
plank under the economic platform, > wanted to bring that point out.

And one otherpaint: While the incomoothcr than defense and Gov-
ernmentsPendm_? is only $1*15 million, | think you might agree that a
number of Terrifories which came into the Union which had state-
‘hood did not have n_n){wllcro near $145 million income at the timo
they came in. Certainly nota half a billion dollar income.



LeMr. Halev, 'Tlowmnny of the States that came into the Union had
a budgetof $48 million when they came in? 'omw

Air”O'Brien. Well, may | say that tho $48 million f|gure has not
been substantiated here n$ ft budget figure, but as a bu gﬁt request,
which will he cut down. | know the gentleman from New York
would a%ree inour Stato that we do not even make public the budget
requests from tho various departments, and that beforo the budget goes
(tjo |}he legislature it is trimmed each year at least a hundred million

ollars,

Air.Haley. On the other hand, Mr. Chairman, it could éust as well
80 up, too.” There is no showing here that the requested budget is

48 million. There is no showing here tliat it will' cut down to $32
million. There is only the statement that theg hope it could. | hope
s0, to0. Butit could well rise -vaP]/ above the $48 million, too.

Mr. O'Brien. Well, I think perhaps wo have a situation here, as wo
had vesterday, about the stono and tho glass house. We have a Fed-
eral budget confronting us right now 0f$71,800,000,000. But | think
one reason that some of our Territories did not huvo budgets of this
size when they came in_is that they were not ns woll organized and rs
readY for statehood. They wore not operating as governments to any
great extent. ooovoe
Air. Pillion. | hope that the opponents will have equal timo to that
«0f the chairman in questlo_nlnﬁ. . I

Mr. O'Brien. Tho Chair t ou?ht that he was spcnkjng very im-
partially and merely pomtl_n?_ out some of tho testimony. "

Mr.Plillion. T||o_|mJ)art|a |t[¥ of thochairman alwnys-astounds mo.

Air. O'Brijen. Ivylel to tho Dclegnlo jtrom Alaska, e

Air. Bartlett. Well, I thought this would bo helpful to Air. Haley.
Thatis the only reason why | mterruEted. Air. Franklin is roferring
to 1956 figures for incomé for Alaska, amounting to half a billion
dollars, and tho Territory during that year from tax sources was
CX ond|ntabout.$|G million. _ !

r.0'Brien, Thatiscorrect. | think wo nil become confused hero
from time to timo, because wo accept thcso ns annual figures. The
appropriations aro for a 2-ycar period. Wo do not do that in our
gr%agﬁ,ntso | was confused, I"will ‘concede. So it would be half tlio®

Air. Haley. | mu%h_tsay, Mr. Chairman, Hint| am not confused, be-1
cause | understand this apProprlatlon is for a period of 2 years. 1

Air. O 'Bihkn. | know, it the gentleman will excuse me, the gentle-'
man isneverconfused. The Chairwasconfused. 1

Mr.Haley. | donotthink that!| would agree with thnt. oo

But getting back to your amount of monoyi | am suro Unit, tlio
Chair realizes that, when other 'Territories came into tlio Union, wo'
had a sound dollar. In other words, tho dollar was worth a dollar,

Air. O'BnikKN. Well, my history is a little bit vague, but | do recall
reading from timo to time about tlio cost of cortain things in, well,
shall wo say, California and other places, beforo they became States.
| think that they had mgarown inflation of their own. "1 will admit
thnt there is inflation in Alaska. <It has been ‘cry costly, But! think
that ii "alien is a now excuse for notPrantlng bintohood. o

Nﬁﬁ%ﬁ]oawleloyourslntoiuont, b%Jigvﬁﬁ)X(;,,%"-. G

Mr. Aspinall. Do you know whether or not the sum of $24,919,000
for 1956 for the mmmg industry isareliable norm for tho industry for
the last 10 to 20 years o o

Mr. Franklin. | cannot give it to you that far back. | can give it'
t05y0u for the last 3 years: 1954 was$ $24,407,000; 1955, $25,412,000;
1956, $25,400,000. | would think, as a guess, for tho last 10" years it.
lias ﬁrobably been at about thatlevel, and | would not want to go any
furtner than that. , o

Dr. Aliller. 1 havo one_question. | think it probably should bo
directed to Air. Bartlett. Thatis on page 2:

Tlio Stnto of Alasden shall consist of all the Territory, together with the Ter-
H'[Ofloal waters appurtenant tﬁereto, oW }nclud%é ﬁn ){he 9err|etory of Rﬁaska.

That | understand. However, doyou later onin the bill then make
some exceptions for tho withdrawal of lands that havo already been
estaplished by the Federal Government? _ _

Air. Bartlett. Yes, all existing reservations arc continued in that
status, Dr. Miller. _ o

Dr. Miller, Do you know how many acres aro now in existing
reservation withdrawals? _ _

Mr.Bartlett. | doubtif anyone even In tho Interior Department
could answer that .sFemfled_{ Y. *1 think a good estimate would bo be-
tween 90 and 95 million nci\ &. o _

Dr. Aliller. Between 90 nnd 95 million, | have a map hero. It is
anold one, | know. | have been looking it over. And I find a lot of
the rich mineral lands, tho rich oil lands, thnt have heen described in
testimony, apparently aro in tlio withdrawal, the Territorial with-
drawal. “"And in that resEe_ctI havo a letter dated Alarch 14, addressed
to our chairman, Air. 0'Brien, in which an attempt is made to brin
up to dnto tho withdrawals of tlio Alaska land as of October 195G
oil and gas reservations north of the Brooks Range, including nuvnl
petroleum company reserves, 48,800,000 acres. ,

Now, that presumably would nol bo available for oil development
by the new State so that iL could become a State. _
-"Mr. Bartlett. Well, if Secretarg Ghilson’s proposal concurred in
by General Twining isadopted, the State could not withdraw any land
north of this lino without the permission of the President.

Dr. Aliller. Thu national forest thero was 20,700,000 acres thoro,
Ofcourse, | 'u'esuino that would bo excluded from any oil or mineral
develoEment. _ _ _ _

Mr.Bartlett. No, | Lhinlcminorul development is permitted, under
existing Federal law.. o

Dr. Aliller, Wildlife rcfugo and national parks and monuments—
tlio total here is 92.318,000 acres. ,

Air. Asmnall. That total is for Lho area that you just roforrcd to,
national parks. ,

Dr. Miller. No, Lho total of all lands withdrawn, apparently,
921118,000. _ _

Mr. Bartlett., With ovor half of that coming north of the Yukon.
~Dr.Miller. But nono of that, then, would bo subject to earmark-
|n%by tlio now Slate under this 103 million acres. = ,

All¥. UMITLIm'. That is absolutely corroct. with tlio stipulation noted
Hint thoy might select north ol tlio lino if tho President would permit
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nncl bo nblo to select south of tlio lino if tho reservations nro revoked
in the future.. o | Coe

Dr. Mitler. I would liko to nsk tho witness then: What is tho:
extent of known mincrnls and oil south of this _pro;aosed lineg? ;o

.M. Fuanklin* Would you repeatyour question? . .« m . j

Dr.- MiLLK.it. What is tho known reSources of minerals and oil, and
so forth”south of thatlino?" N . -

Mr. Fuaxkrix. | am not qunlified to answer thnt. _

. In the first place, | am not a mining _en?_lneer. Butnil I enn say.is
that there is a general belt of ﬁeologma mtontial mineral deposits,
that runs all tho way through tho area. .From the Canadian border
it would run all the way up in through liere [indicating]. Wo know,
there aro deposits, for Instance, up in the Seward Peninsula, which
lias the onlﬁ known tin deposits in North Americal' There is copper
up here._tT ere is gold in the Chnndalar. That is tho best way | can
answer it.

Dr. M iller. | am wondering if the bill provides for the.withdrawal
of that land for mln_ln% purposes. _ .

«Mr: BAirrLisrr. W ill the gentleman yield tlieio? '

W were told by a witness from tho Interior Department on Mon-’
day, | believe, that tho mining laws would ho oPeratwe north of tho
ling, except under circumstances when it migh
able by the military. . T , _

Dr. "M irrer. Of course, tho military findslit.advisable sometimes
to closeﬁlotoftms Iiand.t _ _ L |

Are there any ?,od mining operations carried oil, any" exlIciisivi
gold mining operations, in Alaska? ~ * " ', _

M. Fiiankiin. Tho Iartqest ogl_eratl_on Is tho,Fairbanks exploration’
division, of the United Sfates Sinolting Co., which is in Fairbanks.
1 think they aro operating about f) or 0 dredges. | do not know what
their annual production s, because that, is all withheld. That Is tho

est single operation in gold. " ;

|ar1g P y m -
» To my laiow cde;o, thero~aro no hard rock or| &J_ndergrolundlgolq,-

mines attemptm%_ 00perate. _ Lo
~ Dr. Mu,Lisa. Tlio big gold mining operation at Junciui is no longer,
in operation? _ : A a

Mr, Fuanklin. That is correct. It is not, _
,Dr. Mirter. And thatt | presumo, is duo to the price of gold.11
'Mr. Fuanktin. Yes, sir. Tho pttco of gold roinained nt $!15 ar|1
n

dl
everything else went up around it. It is simply a unit factoi*. |f
Y__ou do not havo enough monoy per ton in your oro?ydit cannot mine
li unless you can get more for tho gold. L)

Dr. Miller. Would you not have aomo advantages if you had a
State hero instead of a Territory, us far as mining operations are
concerned? . L I

Mr. Filanki.in. As far as tho mining mdustrX Is concerned,' 1 do'
not believe that that would necessarily bo true ** [V'm m" t

Dr, MiLtKit. Then you do not*bolioyo.tho fuob that it Inis been, a
Territory all this timé luis held lip tluvdovolbinnehl, of inihing opora-
tioilsnnd mineral development?. 1} _ _ _ n/*

Mt Eranklin. | thinknot;"A miner will go wlicrcvti’ hd can hialciv
any (ot SUEERR Lo

. llaka. Twould just liko to clarify one Ji'dinl, Wl

bo deemed inadvisl-'1 .

.In this $*24,019,000 figure of income from the mining industry,
r?ow much of that, can you approximate, is carried on north of tliat
oling?

MrfFranklin. | am afraid | won't be able to give you those figures.
| thought | might be nblo to give it to KOU in ageneral way, hecause
for the most part that area represents the second division. But | am
afraid that tliere isno breakdown in this.

Mr. Haley. Isis substantial? , , ,
Mr. Franklin. | would not say that it was substantial, but it
does have a great potential, _ ,

Mr. Pillion. Wiill the gentleman Y’Ield? o

~ The reason that it is not substantial is that the $24 million figuro
includes the ordinary process of sand and gravel and that sort of
tiling, which makes up a great part of the $24 million.

. MT. Haley. What about the rest of these figures, here? Is a good
bit of this income produced north of that proposed line?.

"Mr. Fuanklin. You mean llic breakdown 1 havo in my supple-
mentary statement?

Mr. Haley. Yes. o _ _

Mr. Fuanklin. | would say that mining would be tlio only_portion
of the breakdown that, woulil be coining from that area. "Forestry
is mostly from the southeastern and fishing, of com sc—wo learned
the other day that there would bo small division of the lishing income,

but L am certainly notqualified to indicate what portio.i of that.

Mr. Haley. But it would be some?

,Mr. Fuanklin. "os. o ,

Mr. P'LLioN. Mr. Franklin, did 1 understand you in say that you
were chairman of the legislative committee financing wayj r.z.J menus
in the Alaskan Legislature?

FitinitLin. | *vnschairman of the Ways and Means Committee
n the 90 h session’in 1051, ,
Mr. Pillion. And is the Ways and Means Committee tho appro-
priations committee there, or is_it the taxation committee? _
Mr. Fuanklin. It. is both. The Ways and Menus Committee in
Alaska brings out the budget and recommends any tax measures lo
suk/‘portthe_wstand . _ _ o

r. Pillion. That is a_ver¥_ good idea. | wish we could institute
that, here in Congress, asituation where the committee that, does tho
apﬁropnatm?_ also has some resRon5|b|l|ty for raising the taxes.

r. FrankTin.! notice an item hereof your sug)g)lem_en,tal statement
our defense and/or governmental spending of $555 million, spent by
the United States Government in Alaska in the year of 11)50, Could
you tell me whether that is primarily defense spending or 'whether it
Includes all qovernmental_spendmg such as postal operations mil
that, sort of tiling? O s it primarily what. Ihe Defenso Department
spentin tho Territory of Alaska? _ _ o

Mr, Fuanklin. My understanding of the f|%ureD|s that it fncludes
nil Government, spending, the operation of the LEPAMMENT of the
Interior, the Post Oflico,and. as you say, everythm(rq. o
« Mr. Pittion. And Kou could tell me what (lie defense spending is,
separated from the other governmental costs?
oollal- o7------ n



Mr. Fuanklin. No, sir. | cannot;L The only breakdown T have
there is tho $S9 million that was spent on heavy’ construction* or]
constniction. : _ : A

Mr. Pillion. And, of course, if thnt henvy constniction were to
stop, it would be quite a serious blow to the economy of Alaska, because
that 80 some million dollars of defense construction alone is nimost
one-half of tho total of all other income other than governmental. ;

Mr. Fiiankiin. Wc nre hopofu" thnt if thore is any reduction in
spending, the basic industries cun pick up the dilFcrence. And thnt
I my reason for presenting this statement, to try to indicate that the'
mining industry snould be in n position to do that.;5"
~ Mr.Piiiion. Yes. But, of course, $80 milliop is an awful lot.of,
income when mining runs about $24 million., 1 ™ 'ml ‘"1’

| will yield to the ?entleman from Nebraska, 1 !

Dr. Milleii. | believe also the military told us in some of.thejr,
tesdtlmony tliat this heavy military construction was practically at air
end.

Mr. Bautlett. Would tho gentleman yield?

Mr. Pillion. Surely. o
~ Mr.Bautlett, | think womust bear in mind thnt when the Gov .. .
inent spends $100 million for defense construction, thnt includes tlio
money spent for steel here in the States, includes tho money spent]
for automotive equipment, freight, and much of this woilc is carried
on at remote places, the labor is flown there, and very httic of that'
money in some cases remains behind in Alaska. R

Mr>Piltion. Now, Mr. Franklin, there was some questioning here
ns to whether or not tho defense speiidiiig niid appropriations would
continue in Alaska for some indefinite period,or time ahead., Now,;
hat actually isa conclusion to be drawn, first, by the military experts.

ndo you, 1" do not believe, claim that you arc'u m||||tary expert, do;
0u? . ;

y Mr, Fiianki.in. No, | donot. " : ™' " e

Mr. Pillion. So you would not know much about tlio defense costs*
that would he necessary to bo spent to defend, say, against guided
missiles and that sort of thing? ~You have no information of Special
value to this committee on that Buhjoct, havo you?, ;"

Mr. Fuanklin. | have no information whatsoever. !"' |

Mr. O'Bimkn. Will the gontleman yield? .

| agree with tho gentleman that, the people who would know would
he the military experts, who already have testified that the spending
there Wu.ild continue oil a high plateau for the foreseeable future.

"Mr. Pillion. And of course the military exports merely make recoin-
mondations to Congress, who in tho last analysis are the final Judges
of how much money shall he spent. Is that correct, Mr. Franklin?

Mr. Fuanklin. That, is my understanding of it, yes.

Mr. Pillion. And it is their determination as to whether the de-
fense experts are more sound, and whether or not the economy of this
country_will hear the recommendations thnt a defense expert might
make. “They nro merely recommendations to tlui Congress.

Mr. Q'Biukn. W ill too gentleman yield?

Mr. Piiiion, Surely. _ .

Mr, O'Biiikn. Will not Congress also consider whether or mil we
can risk_reducing our defense insinuations in Alaska, and thnt Con-
gress will consider not only tho cost but our very existence?

.t Mr. Pillion. Now, Mr. Franklin, | have here bofore me a list of
ilems to be spent.in Alaska, made up by the Interior Committee'for
tlio fiscal year 1958, which is next year. | will not break them down,
but | will'just run over them in the categories here.

* The Treasury Department, $5,836,0000 The Defense Department,
$10 million. That Is over and above the regular defenso _approFrla-
tions. The Agriculture De|oartment, some iiftcen-odd-milliou dollars.
Health, Education, and Wclfare, some fifteen-odd-million dollars. The
Judiciary' of Alaska, $385,000. The Commerce Department $42I}>
million.” The Interior Department, $26 million. Tho Justice Depar
ment, $2 million. The Post Office Department, $3,608,000. Making
a total to be spent by all the Departments, in accordance with tho
figures of the Interior Deﬁartment, in Alaska, of $122 million.
~Now, do you know whether all of these figures here nre more or less
included in tho $355 million that you quoted as being spent for
defense and governmental spendm% in Alaska?

Mr. Fuanklin. | do not know that they arc, but | would assume
that they would be. The $500 million that’l got was from tho United
Stntes DePartmentof Commerce. _ _

Mr. Piltion, Well, the $122 million here is outside of dofonse
spending. Is it correct to assume, Mr. Franklin, that the civilian
population of Alaska isroughly 160,000 persons? Is thatabouta fair
statement? ' , ‘

Mr. Fuanklin. Yes, 160, did you say?

ILMr. Pillion, Itougle 160 or 170,

. Mr. Fuanklin, Yes, 1G0 to 170. . _

‘M r. Pillion: Now. is the estimated position of tho United States
ns a whole; of 170 million, a fair estimate of that population?

Mr. Fuanktin, You would bo in a better position. | am sorry'. |
do not know. _ _

Mr. Pillion. Let us assume that is true. Then the population of
Alaska is approximately one one-thousandth of tho population of tho
United States. Is that'a correct mathematical deduction?

Mr. Fuanklin. 1 presume so. _ ,

Mr.'Pillion. All right.  NoW| the budget, of the United Slides
Government for lho next ){)e_ar will he approximately $70 billion, of:
which approximately $40 billion is for defense, leaving a total esti-
mated cost of operating the United Stntes Government of $30 billion
over and heyond defenso spending. ,

Now, if we were to prer_ct that, and wc spent the same rate ill the
United Slates as w spend in Alaska, our budget for noiulcfcnse pur-
goses, instead of h .ng $30 billion a year, would be ong thousand times

122 million, wliii .i was spent in Alaska, which would give us a total
of $122 billion. In other words, the Pedernl Government is spending
in Alaska for nondofenso purposes 4 times the rule and 4 times the
amount tliat is being spent for all these nomlefonso purposes, health
and welfare and ediieation, ot cetera, in lhe Unjted States, And
If those, figures are true, Mr. Franklin, then certainly w_e claim that
tI|o,peogle of Alaska are second-rate citizens, or stepchildren of the
United Slates Government, isnot true, so far as spending is concerned
for the welfare of die Tetrilory of Alaska at Ihe present time.

Lwould not expect an answer to that.

Mr. Fuanklin*, | wassure you would not,

Mr, O'lluiKN. W ill the gentleman yield?



- imm
| think the gentleman would agree that ho has demonstrated tho
very high cost to the American Government of keeping Alaska as a

Territofy. Perhaps unconsciously, subconsciously, ho has presented z\

veArAv strong argument for statehodd. _ .
r. Pillton. The gentleman may draw his own conclusions, wheth-
ersound or unsound.” o o

M. IIaIex. In addition to that, this bill, horo, as | read it, gives tho
citizens of Alaska nil additional $93 million over a period of a few
years. And even taking tho statement of the distinguished chairman
of tho Ways nnd Means Committee, Mr, Ken Johnson, takmg his
figures, a&)aren_tly the amountsomebod% IS going to have to make up
is"about 3£ million. So | do not see where tho gentleman has made
any great statement hero in my viewpoint as to statehood for Alaska.
Ho'is bringing outjust exactly wlint we have been, saying all the time,
Itthsaéw%of(eigtnot believe that economically Alaska is ready to stand on

Mr. Pillion. | would liko to comment on tho very sound statement
of tth_o|d|st|ngU|shed gentleman from Flogda. | agree with him
certainly. . < o

Air. 0"Biuen. Would youyield ? | was quito interested in tlio gentle-
man’'sremark thatof colrse’you cannot bo a second-class citizen if tho
Government gives you enou%h money in ono form or another. Of
course, that excludes tho right to vote,"and so forth, which many of us
have, nnd do not havo in Alaska. But | have an interesting figure
before me. Now, the gentleman from Florida the other day said if
there ever were second-class citizens, they were the Indians, over whoso
destiny ho has much to saf/ as chairman of tho Subcommittee on
Indian Afl'airs.. The f|gure have is that we are spending about $300
a year_#)er Indian; and to project, r.s did tho gentleman from New
York, if wodid thnt for everyone else in the United States, our budget
goyregrealth, welfare, and education alone would,bo $01,200,000,000

S0 | t,hln#{ |t4ust proves that you can do slrnngo and wondrous
th'&]’gsﬁlﬂh SN th | ield so that | ly to th

ir. llaley, Will the gentleman yield so that | can reply to tho
chawman?_y g _ / _ Py

| might inform tho distinguished chairman that wo h: vo been, as a
Nation, in tho Indian affairs business since wo became a Nation. And
if woarc spending that much money for our trusteeship or our ward-
ship over these Indians, and have not in 170 years made them first-
class citizens, then | say it is something that wo should bo ashamed
of. . . '

Air. O'Buiun. Well, the Chair, to whom tho gentleman's remark
was addressed, is willing to admit that ho is ashamed.

Mr. Haley. Soanil. o _

Mr. Q'Biiikn. If tho gentleman will yield further, I might say that
the Indian problem is not confined to tho 48 States, nnd Somo 0f tho
A22 million mentioned by tho gentleman from Now York does go
for the wolfnro of Indians in Alaska.. So theso per capita fl?u_res
always astonish mo, as to doing anythln? with them." And | think
Ilia., 'we will find that in some of our Sfates there are many many
more dollars given than lo other Stales. Tho gentleman from New
York has complained repeatedly, and | think with somo justification,

Lp mi

that for every dollar Now York gets wo spend about 2 or 3. It goes
to other States, the way itis. | do think that tho fact'thatitis costing
us so much r . Alaska’is a prime argument for giving consideration
to immediate statehood. o

Air. Pillion. I_Yleld to the gentleman from California.

Air. Sisk. | will not nslc the gentleman to yield now. | am prob-
ably nextin line now, o .

Air. Pillion. Air. Franklin, is there a "rowing concern_amon? the
businessmen of Alaska, and a growing alarm over tho higher tnxes
thatexist today, or—thatis, theplateau of the taxes that existtoday—
on the prospect that the taxes w ill keep going up?

MI. Fuanwiin. There are some of us who feel that they probably
have notreadied the top yet, and ive do notknow where they aro going.

Mr. Pillion. Well Is'there not a fear expressed on tho'part of tho
businessmen that statehood would substantially increase die cost of
operations for most busingsses dug to taxes? L

Air.Fuanktin, IT 1 mightconfine that answer to the mining indus-
try, in thominin"industry | think they feel tliat there is a possibility.
C'Mr.Pillion. | donotwish to cmbnrrassyou in anyway, and if there
IS any question that | ask thnt cinbarnsses'you, pledse do not hesitate
to just say that you would rather not answor it, and wo wiill certainly
respect that,

Alr, Fu?_nklln. Thank you. . ,

Air. Pillion. There 1s an _unemploxmenttax in existence in Alaska
at tho Eresent time, amounting to what percent of tho payroll?

Mr. Fuanklin. Unemployment insurance tax?

Air. Plllloq, Yes. :

Mr. Fuanklin. A total of 3 percent: 2.7 goes to tho Territory, nnd
0.3 ?ees to the Federal Government, _

ATr. Pillion. Now, is there a pending bill before the legislature to

m up. there for 'ho

increase this tax? .

Alr. Fuanklin, That has been a terrific problem up there fg
last severalyears. And | am not familinr with tho bill, if there is one.

Mr, Pillion. Now, ns| understand it, th™ Ketchikan Paper & Pulp
operation is a rather marginal operation. Arc you familiar with tho
cosLs in that operation of Ketchikan Pulp &Paper?

Air. Fuankfin. No, sir: | am not. _ .

Air. pirtion. IS there some prospect thnt the Georgia Pacific Pulp
&Paper Co., that hns'been making plans to innico investments in
Alaska—that that company wmy change its mind nnd not con.e to

Alaska, because of the fenr of increase in tnxes?

Air. Euanklin, | cannot answer that. , ,

Air. Pillion. Is it not true, as a businessman, Air. Franklin, dmt
tnxes are a major consideration in tho inve 'mcnt of capital in ;uy
area which in turn gives omployr.cnt, and tl. mly way we can givo
employment is to emploY capital investments, savings of tho people,
in-a manner which will Turnish a sufficient return for a businessman
to mnko it advisable lo invest money, nnd that higher taxes is a groat
deterrent to the expansion of the eConomy of any Slate or Territory
or a{ea._. . : :

Atr. Fiianki.in, Thntis Iruo in my ccse.
“Mr. Pillion, Would you say, Air. Franklin, [hat at Ihe present
time lho tuxes in Iho Tertilory of Alaska are nt loiisl. ns high or higher



than the average taxes of the States, tho 48 States;:or do you have
ané/.fl ures]k _ : : Sy >
ir."Franklin- | do not have any figures. : [E—— .
Mr. Pillion. Butyou do aﬁree,doyou,Mr.Frank||n,thntwoou*d|t
to look forward to seelnﬁ the growth of Alaska brought about by
private mdustrY rather than by Government spending which, in es-
sence, is.not actually true prosperity; that the real prosp,enty comes
from private investment, private business, expanding tlio économy
and creating capital investment and bringing about™ higher level
of economic nctivity and prosperity? o ‘m 't
Mr. Franklin. Those are iny feelings.

. .
Mr. Pillion. Thank you very much.”. , « % i

Mr. O'Brien. | wonderif the Chair mi_?fht make an :obse_rvation_ at.

this point. Wo are runnlng into abitof difficulty in a situation which

has been created to a great extent by tho Chair 1tself. | have talked

too much._ | think all’of us have. We have had hearings this week on

Monday, Tuesday, Wednesday. We havo had them all week. This

morning wo had hoped to hear a number of people who are hero at

great inconvenience to themselves. They have shown thoir interest
gither for or nhﬁamst statehood by traveling a great distanco. Now,
it is true that Mr. Franklin has been a good witness. Ilis statements
were brief. And his long tenure wns due to questions from members

of tho committee. _ o

. The Chair has no power nor desire to cut down the quest|o_n|n(r;,

but | do believe that to dovote 2 hours, 2 precious hours, to a single

witness who did not intend to testify for or ngainst statehood, who
came here orl to discuss a specific part of the bill beforo us—if we
continue at mis pr.co, wo will not ho able to act upon this legislation
this rear or nextyear. Now, that might be nil riglit with some of us.

Butl wonderif ifwould botho desire 0f the committee to place a lim it

upon our questions not only to accommodate the witnesses but to en-

able us to allow the members to speak or ask questions. _

| am not suggesting this becauso | tliinlc we should curtail tho
record ;\0 nry degree. "I think it should bo wido open, and everyone
should have,a chance to speak. But, in clVect, what wo nro doing is
curtailing lJio opportunity of some people, somo people who probably
figure theéy cannot stay in"Washington all winter. _

2 0f coin'sc, tho Chau is subject to the feeling of tho committee.
Mi. Sisk. Mr. Chairman, could I speal to thnt point? _
That was primarily what | had hoped to havo an o,oportunlty lo

say today before wc adjourned. | havo not been in regular attcndanco
at'these meetings, due to some other commitments., However, 1 think
| have come in on every day for at lenst Part of tho timo. iAnd |
think with p033|bl% only one exception lias tlio questioning over gotten
as fardown tho table ns1 am. _

Now, | have all tlio rcsnrcc in tho tvor'd for my good friend from
New lorlc and the sincerity of his P_osmon, nnd’ | certainly do not
wmt to sec anything done to out off liis opportuth to explore fully
oi ory aspect of this case. But it would seem to me thnt, for example,
tho witness this morning made nn excellent witness, but. ho was herg
to testify on nsinglo technical matter. Xt would scorn to mo that 5
minutes should have been ample time, or if ive wauled to, wo could
l.eke 1t oven a littlo longer. o :

| personally would havo been glad to yield my 5 minutes, had we
been operating under tho 5 minutes rule, to tho gentleman from New
mYork, because | had no particular, questions of this nature.
Butitwould seem to mo that (1uest|on|ng this gentleman or somo other
Witness on a specific technica apEJro_ach on tlio whole broad scope of
tliis tiling is hust wasting time. It is beating a dead horse to death.
And | would hope that wemight be able, Mr. Thairman, to reach some
agreement as to time. | personal|¥],_ ns | suggest this morning, do not
liavo a lot of questions to put to this particular witness, but™l would
like to have an opportunity from timo to time to have at least a few
minutes to direct'somo questions to some of tho witnesses that we have

here. . : : o

hfr. O'Biuen. Are there any other (Hestrons_of this witness?
. Mr. Bartlett. 1 would have a few, Mr. Chairman, yes, and let me
say that | have some apprehension over the fact that Mr. Boddy is
here from Alaska and is very anxious to get away, and Dr. Gould
came down yesterday from Philadelphia and returnéd home last night
and munod%wn here again todar%. _ .

| know tho problem’s tho committee faces, but, as you said before,
the witnesses arc rather inconvenienced by tho fact tnat timo is run-

ning out,an.us, . :

?\}Prud @rlen. Yes. And tho difficulty might apply more to tho
opposition than to lhe proponents, becauso | think that somo of tho
opponents, at least as listed here, have had thoir names added to tho
list quite recently. We have listed for today Miss Alice Stuart of
Fairbanks, and wo liavo Charles Cftllison and" C. It. Gutcrmuth, who
arc from, respectively, the National W ildlife Federation and tlio W ild -
life Manaﬁem ntInstitute. ,

What the Chair is most anxious to avoid when wo complete these
hearings in a reasonable timo is the charge that an_gone was precluded.
Well, there is more than one way to preclude a witness. You can just
let him stand in tho corridor or it in the rear until the times ru.is out
oryou enn refuse to hearhim. | want to hear everyone who has come
here. | know whatan inconvenience it is to come hero from Alaska.

Some of these people have come here from 5,000 miles, and whether
they are for or against statehood | ndmiro them for their interest in
the'subject. . m , S

| think that, so many of these mailers thnt wo qejestmn special wit-
nesses on could ho handled” for example, when Governor Gruelling
gets on the stand, or something of that sort. = -

Now, 1 made tho mistake today of askmg% this witness, say, military
questions, questions of military ludgm_en CWell, 1 thinfe 1 did it
because | was trying to bring out a point. And | think tho witness
himself will admit that he qualified ns nn expert, on many subjects ho
did not consider himself an expert on when he arrived héro this

marning,. . . : ,

So | ﬂnnlc if weuso a little self restraint wo can goton alittlo moro
rapidly. And | am not blamlnP tho gentlcm..» from Now York. |
nin ?unty. | think wo havo all been guilty except tho unfortunnto
gentlemen down hero who have not been feached for somo of this
questigning. _ o

So 1f Micro aro no further questions of this witness-------

Mr. Baiitleit. I havo somo, though.
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Air. O'Bnusx. Allright, Mr. Bartlett, Heisyours.

Dr. Miller. May | ask, beforo Air. Pillion goes: What is tho plan
on how long wo expect to run today and tomorrow and the next anF?

Air. O'Biuen. | 'would like, if it meets with tho apgroval of tlio
committee, to run until 12:30 today and to return at 2:30, because
w? havo nt lenst two witnesses here who will be unable to testify'nt
all unless they are heard t]o ay.

Dr. Alilr.gf. Who would you hear when wc return, may | ask?

Air. O'Bmt.x. | hope to finish with Air. Boddy, who is president of
the Alaska Sportsmen’s Council, at tho morning session. Then in
order | have Air, Erceg of Fairbanks, Aliss Stuart, Dr. Gould, Robert
F \SA}ncer, and Airs. Prout, who is president of the General Federation
of Women’s Clubs, She does not have that problem that the others
have because she is here in 'Washington. And then also available,
if time permits, accordm% to my_scheédule, is tho Assistant Secretary
of State, Air. Francis Wilcox. "Then Wc,have Air. Cnllison and Air,
Gutermnth, whom | have mentioned previously; and still in a stato of
suspended animation aro the gentlemen who constitute tho membership
of Alaska’s Tennessee plan delegation, one of whom has completed
his testimony subject to questioning, .me of whom has presented only
gtsanﬂlall part of his testimony, and ono of whom has not been heard

Dr. Aliller. Air, Chairman, of the witnesses you have named here,
who might be against the bill, nnd how aro_they divided? Aro you
going to hear any opposition witnesses at all? _ '

Air. 0'Biukx. Aliss Stuart is third on tho list after Air. Franklin
leaves the stand. We havo Air. Cnllison and Air. Gutcrmuth, who aro
‘Istcd on my list ns opposition witnesses.

Dr. Alittku. They would boheard some time next month, | suppose.

Mr. O'Brtkn. | would hope not some timo nev month,

Dr. Ain,leu. | oulg hope that you would t Ilenst give them an
opR_ortumty to be hoard, ,

ir. O'Brien. | certainly will. _

Air, Pillion. Wo expect some depariment.nl witnesses horo. Wo
had departmental witnesses in favor, nnd they stretched over somo
little period of timo. | understand that somebody from the Depart-
ment of Stato is going to_ho here. And we want to havo somo oppor-
tunity to presentthoso witnesses. _

Air. 0 "lhien. 1 c_ertamI?{ think that; all witnesses should have a
rensonnblo opportunity to fio heard. But | do not think it would be
the will of the majority of this committee that wo should prolon%
these hearings until'a few v.-colcs beforo adjoHrnment of Congress an
perhaps never got to Hawaiian Statehood. .

| havo never used in this comjnitteo room—at lensL | do not think |
recall over having used it—the word “filibuster.” But m%/ oppaosition
to filiuster does not extend only to tho great United Stales Senate
but itincludes committeesof Congress. ~ m ;

Air. pittion. ATr. Chairman, 1 will just slate that, so far the pro-
P_onents havo had an opportumtr and have organized a series and i
ist of witnesses Buil. have taken [ho oomplelo week of Ibis committee,
nnd we are mil « npleled yet. Now, certainly Ilie opposition ou?ht
to have some f  ipporlunity to present its witnesses, in view of the
full week's lime . .it has been lalien up so far—and we have not con-
cluded—ivilh The w ilr'ssos in favor nf'statehood.

Air, O'Brien. Well, would the gentleman agree with mo that we
have beenin hearingssofar on Alaska statehood 8 hours and one-half,
W ill he further agree with mo tliat 2 hours today, one-fourtli of that
total timo, has_been consumed by a witness who stated he personally
was in opposition, to statehood?” And will he agree further that at
least another 2 hours have been taken up by comments of members of
this committee in opposition to statehood? _

| think when we'read tho record wc will find that tho voice of the
opposition is very shrill in the record so far. And we have Aliss
Stuart, who has been waiting for thcso 2 hours to testify.

Under ordinary procedure | thought wo would have arrived at
Aliss Stuart by 11 o'clock. She is tho only witness so far who lias
come from Alaska as a stated-in-advance opponent of statehood. |
am_most anxious to hear Aliss Stuart. She gave delightful testimony
in Fairbanks. And itisnot thefault of the committee that she has not
been beard. But | do not tliinlc the proponents—truly they arc organ-
ized, butmay | say that the three principal witnesses of the proponents,
Governor Grucnmg, Senator Egan, and Representative Rivers, aro
organized as a result of a manduto of a vote of the people of Alaska.
Thatis quite an orﬂanlzanon. _ ,

Tho oppos.tion Ras had a long_timo to organize. They know that
tho hearings were coining on. "They wore announced publicly. |
just wonder where this om)osmon IS. _

Air, Sisk. W ill tlio ﬁe leman yield? With all duo respect, and |
certainly want to see that the opposition has a fair and ample oppor-

tunit . .
A||y. o Biukn. "Will tho gentleman excuse mo at this Pomt? ,
May Air. Franklin be excused? He has a plane to catch in 25

minutes, . . o , ,

Alfr. Bartlett, will you waive your questioning of Air. Franklin?

Air. BAnridi'iT. L will, Air, Chairman, but | mustsay | am very un-
haPpy about, it. Air. Franklin lias made commentsof avery important
nature. 1did not want to harry him, but | wanted to draw out fur-

ther somo of tho statements lie made.

Air. O'Biukn. Would you, if Air. Bartlett submits certain questions
to you in writing, send them to the committee lo bo made a part of
the record at this point? :
>Mr. Fuanklin. | woyld bo very glad to. , _

Air. Bartlett. | would Pref_er not to do it tluil, wny; Air. Chairman,
but | know the plane is notgoing to wait, so | will waive my question-
In%\at this time. _ : : :

Ir. Sisic. | would like to make a further stillonlent, if I might,
Mr. Chairman. | think tliat tho record should show this. »

We aro discussing now Llio opportunity of the opposition. |
have a very high regard for my good friend from New York, and |
want lo see him have every opportunity. But 1am just wondering
wlial Ibis record would show. | would like lo hear the Pentleman
comment on it—this week, as to who had tho opportunity of question-
ing Ilie witnesses, from the standpoint of apposition or of proponents.
l_mlqht, siiy, nnd 1 wish my friend from Florida wiv hero ns | asked
him To slay, and lie said lie would not—Hint between the gentleman
from Florida and Ilia gentleman from New York, 1 think Ineopposi-,
lion lias been most ably represented bore Ibis week. 1 believe, and
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I INTRODUCTION aND SUMMARY

On November 9, 1979, the Director of Planning and
Research of your department sent an extensive opinion request
to our office. The request concerned various problems surrounding
mining claims located during the period between state selection
of lands under Sections 6(a) and 6(b) of the Alaska Statehood
Act and the receipt of tentative approval to those lands.

In order to answer the questions raised, this opinion
necessarily had to be broadened to include a discussion of
mining on all lands, and particularly a discussion of the
provisions of Sections 6(a), 6(b), 6(g) and 6(i) of the
Statehood Act (''6(a), 6(b), 6(g), and 6(i)").

In general, the state does not have authority, and
will not incur liability for, actions of persons locating
mineral claims on state-selected land prior to the receipt
of tentative approval. Those problems are concerns of
federal law, although augmented by the provisions of AS 27
(procedures allowed by federal law to be added by states or
mining districts). Under federal law, once the state se-
lects land i1t iIs segregated from mineral entry under the
federal mining laws. Consequently, a locator on state-

selected land locates a mineral claim at his own risk.



Once the state has received tentative approval,
however, mining rights are determined by state law under AS
38.05.185-.280 except as limited by restrictions contained
in either the Alaska Statehood Act or the Alaska Constitution.
The most 1mportant restrictions are contained in 6(i1), which
provides that the state must reserve minerals i1n all sales
or disposals of state-selected (6(a) and 6(b))" lands, and
that the state may only allow mineral deposits iIn state-
selected lands to be mined by lease. As a result, the state
may not allow mining by claim-staking on 6(a) and 6(b) Hlands
unless the claim-staking leads to the issuance of a lease.
The only exception is claims located prior to state select-
ion of the land. In all other cases, the state must issue
leases for mining If it determines that a discovery and
location under federal or state law has been made on state-
selected lands.

The Alaska Constitution and present statutes
provide for a leasing system based upon discovery and loca-
tion. Alaska Constitution Art. VIII sec. 11; AS 38.05.210.
As a“result, non-competitive leasing of mineral lands is
constitutionally preferred.

This leasing system must be followed for all 6(a)

and (b) lar.ds. A lease must be issued to anyone discovering



or locating a claim on 6(a) and (b) land iIf the locator
Tfollowed the procedure set forth either in AS 27 (fTederal
procedure) or AS 38.05.185 280/ (state procedure). AS
38.05.275, AS 38.05.210. Public notice of the issuance of a
lease under AS 38.05.305 and AS 38.05.345 mu"t be given
before the mining lease i1s i1s.\ued. Discovery and location,
however, 1is not a "disposal’ requiring prior public notice
under either the constitution, AS 38.05.305, or AS 38.05.345
Cf. Moore v. State, 553 P.2d 8, 26-27 (Alaska 1976).

Under 6(a) and (b), iIf the claim was made prior to
state selection of the land,, neither the selection, tentative
approval, nor patent has any effect on the claim. The
locator i1s entitled to all rights under federal mining laws.

Where the location is made after state-selection
but before tentative approval, the locator iIs at his own
risk until the state receives tentative approval. Once the
state receives tentative approval, however, the locator will
be entitled to a conditional mineral lease 1T the state does
not close the lands to mining. 6(g), AS 38.05.275, AS
38.05.135. The conditional lease will be subject to state

receipt of a patent and conditions iIn the patent.



In finding that a"mineral lease is required for
all 6(a) and (b) lands, this opinion is taking a position
contrary to an interpretation used by state officials since
statehood. That prior, interpretation, which was never the
subject of an Attorney General®s opinion or memorandum, was
that the leasing requirement applied only to lands where the
state had previously sold the surface iInterest. Art IX,
sec. 1, ch. 169, SLA 1959; 11 AAC 86.135(b).

Because this opinion has potential far-reaching
consequences for state disposals of its mineral iInterests,
and because it iIs at odds with the assumptions of many
persons over the past 20 years, a proposed opinion was
publically released in draft form on August 18, 1980.
Additional research since that draft, and some of the com-
ments received, have resulted in alteration of soma of the
conclusions in that draft -- pnmarly concerning the status
of mineral locations and the ability of the state to close
lands to mining upon receipt of tentative approval. The
conclusion regarding the necessity for leasing 6(a) and @©>*
lands, however, remains unchanged.

Tlie interpretation of 6(i), and its iImpact on the
mining provision of the Alaska Constitution, Art.. VIII, sec.

11, 1is intimately tied to historic federal mining practices



and other states” enabling act land grants. Section 6(1)
was copied from a provision of the School Lands Act, pres-
ently codified at 43 U.S.C. 870(b). As a result, the his-
tory of the School Lands Act, the various statehood bills,
and Art. VIII, sec. 11 of the Alaska. Constitution is crucial
to the resolution of the.questions raised and iIs presented

in detail at the beginning of the opinion.

I1.  HISTORY OF MINING PROVISIONS IN ALASKA STATEHOOD ACT
AND ALASKA CONSTi-DTION

A. PRIOR FEF>*AT PRACTICE

Congrefr, "dthhe”™1 "mineral lands'"™ from other state-
hood land grants so they could be managed under Che federal
mining laws. */ The School Lands Act of 1927, 43 U.S.C.
870(b), was the direct result of extensive litigation
caused by the problem of determining which lands were "min-
eral” iIn character. One question was the effect of a subsequent
discovery of minerals in lands considered '‘non-mineral’™ rt
the time of the original grant. A series of cases culminating
in Woming v. United States, 255 U.S. 489 (1921), developed
the rule that the only lands not conveyed were lands known

to be mineral at the time equitable title vested In the state,

*/ See, United States v. Sweet, 245 U.S. 563 (1918). The
only exception was the enabling legislation for Oklahoma,
Oklahoma Enabling Act of June 16, 1916, 34 Stat. 257, 273,
which i1ncluded mineral lands within the grant, but mandated
disposal of mineral lands by a statutory lease until a
specified date.



and that subsequent dis%?very of minerals would not void the

original transfer. This ruling did not solve all problems;

there were still disputesconcerning whether the; lands were

known to contain minerals at the time of the triinsfer. Even
six years after Wyoming v. United States, there were

hundreds of school sections now In contest
under proceedings brought by the Federal
Government and hundreds more being pre-
pared for contest. Nor is the situation
improving. It 1s, In fact, rapidly
becoming worse, and the end iIs not iIn
sight, unless it be the end of the

states®™ school fund.

Report of Senate Committee on Public Lands and Surveys,

April 16, 1926, Senate Report No. 603, Sixty-ninth Congress,

first session, at page 5.

Mineral lands, as a rule, are excepted from
these grants, and iIn case school-section
lands are of known mineral character at the
time the grant would otherwise become
effective, such lands remain the property
of Che United States. This has resulted iIn
much vexious and costly litigation, a_there
IS no statute of limitation which prevents
inquiry at any time, either by way or
Government proceedings or by private contest
or protest, as to whetner or not the title
to school-section land has vested In a State.



In the absence of some provision by which the
known condition of the specified sections, at
the time when the grant takes effect, can be
ascertained and adjudicated, the title of the
State must remain In doubt and be subject to
attack. A case 1n point is that of

United States v. Sweet (245 U.S. 563), wherein
the State sold school-section land under a
grant (act of July 16, 1894, 28 Stat. 107),
which does not expressly exclude or include
mineral lands. The land sold, however, was of
known mineral character at the time the grant
would otherwise have attached. The court
denied the claim of title based on the transfer
by the State.

Letter from Secretary of Interior to the Honorable Robert
Stanfield, Chairman of Senate Committee on Public Lands and
Surveys, January 5, 1926, quoted in Senate Report No. 603,
supra, at page 12 (emphasis added).

Congress resolved the problem by granting mineral
rights in numbered sections to the states. In granting the
minerals to the states, however, Congress expressly provided
that all of the minerals so granted must be reserved to the
state and could only be disposed of by lease. The 1927 Act

provided, 1in part:

The additional grant made by this

section iIs upon the express condition
that all sales, grants, deeds, or

patents for any of tho lands so granted
shall hereafter be subject: to and contain
a reservation to the State of all coal
and other minerals iIn the lands so sold,
granted, deeded, or patented, together
with the right to prospect for, mine,



and remove the same. The coal and other
mineral deposits in such lands not
heretofore disposed of by the State
shall be subject to lease by the State
as the State" legislature may direct,

the proceeds and rentals and royalties
therefrom to be utilized for the support
of or 1n aid of the common or public
schools: Provided, that any lands or
minerals hereafter disposed of contrary
to the provisions of this section shall
be forfeited to the United States by
a.ppropriate proceedings instituted by
the Attorney"General for that purpose 1iIn
the United States district court for the
district in which the property or some
part thereof is located.

The mineral reservation and leasing requirement in
this section were intended to apply to all lands transferred.
House Committee on Public Lands Report on S. 564, House
Report No. 1.761, 69th Congress, 2nd session (January 13,
1927). As the Secretary of Interior noted, in withdrawing
his opposition, to a previous form of the bill (Report of the
House Committee on Public Lands, December 9, 1926, House
Report No. 1517, 69th Congress, Second Session):

You will note that it grants to the
States title to the minerals i1n school
sections i1n place; that is, iIn the
specific numbered sections in each
township granted the States for the
support of or in aid of common or public
schools by Congress. The grant is on
the express condition that the States
shall not sell any minerals but shall
lease the same, the proceeds to be
utilized for the support or in aid of
common or public schools, provision
being made for forfeiture iIn the event
conditions are violated.

House Report No. 1761, suijra, at 2 (emphasis added).



As the Committee reported, the bill required the
States

to reserve and to withhold unto themselves
all minerals of whatsoever character, in
any and all lands which they shall here-
after transfer or sell, giving to them,
however, the right to lease the minerals
in the lands and to utilize the proceeds
received as rentals or royalties for the
benefit of their common or public schools.

House Report No. 1761, supra, at 3 (emphasis added). One
of the primary reasons for this approach was to secure the
maximum amount of principal for state school funds:

It should, also, be borne in mind that
only the iInterest from the funds which
a State received from the sale, lease,
or rental of these lands or the minerals
therein can be expended, that is to say
the principal can not be used. This

for the reason that Congress saw fit in
passing the enabling acts of the various
States provided therein that the funds
derived from the sale, lease or rental
of these school lands should be invested
to form a principal permanent fund the
interest only of which might be used for
the benefit of the common and public
schools or other State institutions as
the case may be. Thus, it will be noted
that under this plan 1t iIs necessary for
a State to accumulate a principal fund of
some considerable amount iIn order to
realize sufficient interest to be of
benefit to its common-school system and



to result i1n the reduction of. taxation
for school purposes. Having this 1in
mind, your committee fully realizes the
difficulties under which these States

are forced to labor and therefore reached
the conclusion that theilr cause was a
meritorious one and the Congress could
well afford to adopt a beneficent
attitude toward them.in view of the end
desired to be accomplished. It also
prevents valuable mineral lands” from
falling "into the hands of third parties,
the relay insuring the proper return and
full measure or support to the particular
institution to which theTands were
granted”

Report of the Houst Committee of Public Lands, December 9,
1926, House Report No. 1617, 69th Congress, Second Session
(emphasis added).

Congress passed the 1927 Act i1n order to lay to
rest disputes as to whether lands were known to be mineral
at the time of transfer. The passage of the 1927 amendment
still did not cure the problems. The Act of May 2, 1932,

c. 57, 81, 44 Stat. 1026 was a piece of cirative legislation
designed to ratify prior, sta.te sales of mineral lands. But
title disputes still occurred because a state received its
land under two grants separated, by some \ m"riod of time: the
original statehood grant (nhon-mineral lands) and the 1927

grant cineral lands;.



The title disputes still arose because of transfers
of the original grant lands prior to 1927, either by the
United States to third parties, or by states to third parties
tinder the assumption that the lands were non-mineral iIn
character. The mineral or non-mineral character of the
lands determined whether the state or federal government
owned the land after the original statehood grant, cr whether
a state first had authority to transfer the land iIn 1927.
Therefore, me need to determine the character of lands was
not laid to rest. As a result, Congress passed legislation
providing for the issuance of patents to states. (Previously,
no patents were issued and title transferred solely under
the legislation). The enactment was the Act of June 21,

1934, c. 689, 48 Stat. 1185, codified as 43 U.S.C. 871(a)
*/, which provided for the issuance of patents as a mechanism
for clearing title and finally determining mineral character:

The Secretary of the Interior shall upon the

application by a State cause

patents to be issued to the numbered

school sections in place, granted for

the support of common schools by the

Act approved February 22, 1889 [25
Stat. 676] , by the Act approved

*/ Repealed effective October 21, 1976, Act October 21,
1976, P.L. 94-579, § 705(a), 90 Stat. 2792.



January 25, 1927 (44 Stat. 1026)

[88 870, 871 of this title], and

by any other* Act of Congress, that have
been surveyed, or may hereafter be
surveyed, and to which title hr,
vested or may hereafter vest in

the grantee States, and which have
not been reconveyed to the United
States or exchanged with the United
States for other lands. Such patents
shall shew the date when title
vested iIn the State and the extent
to which the lands are subject to
prior conditions, limita :ions,
easements, or rights, i1if .my. In

all Inquiries as to the character

of the land for which patent 1is
sought the fact shall be determined
as of the date when the State®s

title attached.

(Brackets 1in original.)

The purpoge and history of all of the school land acts and
amendments was a memorandum accompanying a letter from the
Secretary of the Interior to Senator Gerald P. Nye, Chairman
of the Senate Committee on Public Lands and Surveys:

S. 4674 proposes to authorize the Secretary of the
Interior to issue patents to school sections 16 and 36,
granted to the States by the act approved February 22,
1889, by the act approved January 25, 1927 (44 Stat.
1026), and by any other act of Congress, to which title
has vested in. the grantee States, and which have not
been reconveyed to the United States or exchanged with
the United States for other lands.



The act approved February 22, 1889 (25 Stat. 676),
provided for the admission into the Union of the States
of North Dakota, South Dakota, Montana, and Washington,
and provided for the grant to said ""tates of sections
16 and 36 iIn each township for th"; use of schools.

Mineral lands, as a rule, were excepted from the
original grants to the States of certain specified
sections for the use of schools. By the act of
January 25, 1927 (44 Stat. 1026), as amended by
Public Law No. 110, approved May 2, 1932, these
grants to the States of certain sections of land

for school purposes were extended to embrace such
sections that were of mineral character, with certain
exceptions as therein provided.

There has been no provision of law whereby the States
may be given evidence of title to such school section
lands, either by United States Patent or other formal
instrument of conveyance, the statute making the grant
operating as a conveyance as well, with respect to lands
of the character and status subject to the grant.

The need or legislation along the lines proposed by the
bill under considerationeis manifest, in order to do
away with the uncerta.nty of title in and to these
school section lands. It might a; ~ .ar that the grant
of mineral lands made by the act o~ January 25, 1927,
woult®™ do away with this uncertainty of title to a great
extent, but this i1s not the case, iInasmuch as 1t is
necessary to ascertain the character of the land at

the date when title would otherwise attach, iIn order to
know whether or not title vested In the State under the
grant of nonmineral lat made by the _riginal granting
act, or under the grant of mineral 1 ads made by the
act of January 25, 1927.

The bill under consideration provide chat the patents
issued shall show the date when title vested iIn the
State, and the extent to which the lands are subject
to prior conditions, [limitations, easements, or rights,



Quoted In S. Rep. No. 1104, 72nd Cong. 2nd Sess. accompanying
S. 4674 (January 21, 1933) at pp- 2-3. See also, S. Rep.

No. 903, 73rd Cong., 2nd Sess; H. Rep. No. 1796, 73rd Cong.,
2d Sess. (1933).

After. United Sta:es v.. Sweet, then, mineral lands
were excluded from statehood grants unless they were expressly
included by the grant or by later legislation. That later
legislation for lower-48 states occurred with the passage, of
the School Lands Act. That Act, as amended, provided that
all conveyances of numbered sections iIn place for the support
of public schools iIncluded mineral as well as non-mineral
rands. Because of the later grant of the minerals iIn the
lands to the states, however, subsequent amendments and the
i.'m=’_"ce of patents wererequired In ordc- to eliminate
remain-. t."tlj disputes covered by transfers of land to
third parties between the original statehood grant and the
19.17 Act.

In granting the mineral interest to the states,
Congress required that the states observe certain conditions
in administering these lands, generally: (1) that the states
must reserve the mineral interest from any disposition of
title to the lands, and (2) that the mineral deposits were
to be leased with the income to be utilized for public

school purposes.



B. MINING PROVISIONS IN 1950-1956 VERSIONS OF ALASKA
ENABLING ACTS\s.

The School Lands Act, however, would not have
automatically applied to the then future state of Alaska.

The legislation expressly stated that it applied only to
grants of numbered school sections in place. But the eventual
6(a) and 6(b) grant was unprecedented not only in its size,
but also iIn Alaska®s right to select lands. All prior
statehood grants had been "in place” grants consisting of
speciftic numbered sections with indemnity selection rights
which could be exercised only when the numbered sections

were unavailable. In addition to some other land grants,
Alaska also received the right to select statehood lands -- a so-
called "quantity grant” - out of the federal public do‘v.in.
Therefore the School Lands Act wculd not apply to ithe 6(a)

and (b) grants. Also, the School Lands Act expressly xcluded
"all lands iIn the Territory of Alaska.' Therefore, the Alaska
Statehooi Act land grants had to expressly convey mineral
interests.

Ihe original proposal offering this unprecedented
quantity grant al3"o contained an unusual provision for
transfering the mineral iInterest to the state. Originally
section 5(b), HB. 331, 8lst Congress, Committee Print A,
Senate Committee on Interior and Insular Affairs, May 23,

1950) (presented by Senators Anderson and O"Mahoney), the



provision

29, 1950)

(Emphasis

as reported out by the full committee (on June

«

read,

After fTive years from the Admission cf Alaska into
the Union, the State, i1n addition to any other
grants made i1n this section, shall be entitled to
select not to" exceed twenty million acres from the
vacant,unappropriated, and unreserved public lands
in the State. Such selections shall be made in
reasonably compact tracts: Provided, That nothing
herein contained shall affect any valid existing
claim, location, or entry under the laws of the
United States, whether for homestead, mineral,
rightof-way, or. other purpose whatsoever, or shall
affect the rights of any such owner, claimant,
locator, or entryman to the full use and enjoyment
of the land so occupied. Where the lands desired
are unsurveyed at the time of selection, the
Secretary of the Interior sfcal! survey the exterior
boundaries of the area requested without any
subdivision thereof and shall issue a patent for
such selected area in terms of the exterior boundary
survey. Such lands may be granted or sold by the
State 1n tracts of not more than 640 acres for any
purpose, but with a reservation to the State of a
royalty of not more than 12 1/2 per centum on alT
minerals produced therefrom. The lands granted to
the State of Alaska pursuant to this subsection,
the income therefrom and the proceeds thereof when
said lands are sord, shall be held by said State
as a public trust for the support of the public
schools and other public educational iInstitutions.

added.)

H.B. 331 passed the House on March 3, 1950 and was

reported to the Senate on June 29, 1950, but no further

action was taken. Ildentical language appeared in the next

congress

in 8 5(b) of S. 50, 82nd Congress (May 8, 1951').

S.50 was recommitted to committee on February 27, 1952, and

died.



Although similar to School Lands Act in that the
proceeds were earmarked for school funds T the rest of the
provision is unusual 7>oth in its allowance of-sales of
mineral iInterests and in its mandating of some reserved
royalty iInterest. This provision was added in the senate
during executive session, and no official history of this
language i1s available. */

In the 83rd Congress, however, the Senate Interior
and Insular Affairs Committee adopted — essentially verbatim
the School &ands Act provision (now contained In 43 U.S.C.

870(b)) with a patent provision similar to the 1934 Act:

*/ The o; ly documentation available to our knowledge is an
October 6, 1955, memorandum from Mrs. Margery Smith, Assistant
Secretary to Delegate Bob Bartlett to Bob Bartlett, which =
attempted to recreate this provision®s history. This memo-
randum indicates that the genesis of the provision was

Senator O"Mahoney®s (one of i1ts presenters) aversion to the
idea that the surface owner of the land would have no control
over the state"s leasing of the mineral deposits.



The grants of mineral lands to =

the State of Alaska under subsection
() and (©) of this section are made
upon the express condition that all
sales, grants, deeds, or patents for
any of the mineral lands so granted
shall be subject to and contain a
reservation to the State of all of the
minerals i1n .thre lands so sold, granted,
deeded, or patented, together with the
right to prospect for, mine-, and remove
the same. Mineral deposits In such
lands shall be subject to lease by the
State as the State legislature may
direct: Provided, That any lands or
minerals hereafter disposed of contrary
to the provisions of this section shall
be forfeited to the United States by
appropriate proceedings instituted by
the Attorney General for that purpose
in the United States District Court

for Alaska.. For the purposes of this Act

the mineral character of lands granted
to the State of Alaska shall be
determined at the time patent iIssues
and the patent shall be conclusive
evidence thereof.

S. 50. 83rd Cong., 2nd Sess., reported as of February 24,

1954 as the substitute bill of the Senate Committee on

Interior and Insular Affairs, S. Rept. 1028 (emphasis

add»d) . */

*/ In the following year (the fTirst session of the 84th
the statehood bill was reintroduced iIn the Senate,
with the mineral alienation condition, as S. 49.

Congress),

in the Hcuse, H.R. 2535,
The 1954 provision contained an
cerning existing

Its counterpart

also contained the new provision.
introductory sentence con-
leases or contracts that was later deleted.



The committee report on S. 50 stated:

Subsection (K) provides that all grants
made or confirmed under the act shall
include mineral deposits. Thus, the
fact that the lands desired by the State
are known or believed to be valuable for
minerals will not preclude the State
from exercising i1ts right of selection
with respect to them under the several
grants. However, iIn order to give an
added measure of protection to the new
State government. which inevitably will
be 1nexperienced and untried, the
committee amendment provides for certain
restrictions upon the disposition by the
State of mineral lands"which 1t may
select under the 100-million acra grant
provided in subsection (b) or the
2,440,000-acre grant made iIn subsection
(c). The restrictions are that the
State must retain title to all the
minerals in these Lands, whenever any
of them are sold or granted. The State
may dispose of tfhe minerals in these
lands only by lease iIn such manner as
the State legislature may direct.

The Attorney General is authorized to
take appropriate proceedings for for-
feiture of any of the lands granted to
the State which are disposed of contrary
to these restrictions. In making the
above provision, the committee has
followed the practice prevalent iIn a
number of mining States -- a practice
that has stood the test of time and
experience. The language of the pro-
vision iIs adapted from se"ction 1 ot

the act of January 25, 1927 (44—Stat.
1026), In which the b9th Congress made
similar provision for the protection

of mineral school lands. I should be
noted, however, that the committee

has Blimited the application of these
restrictions to lands that are determined
to be mineral~Tn character at the time
they are patented to the State.

S. Rep. No. 1028, 81rd Cong. 2d Sess. (19%4) (emphasis added).



The 1954 version basically transferred the system
and restrictions of the School Lands system wholesale to the
statehood act by combining the transfer of mineral interest
and patent provisions.in one section. Unlike the 1950 and
1952 provisions, this version.did. distinguish between mineral
and non-mineral lands by limiting the restriction only to
lands known to be mineral, at the time of patent. The patent
itself was to be the conclusive evider”™ " of the nature of
the lands.

This piovision survived intact, except for substitut-
ing "‘this subsection”™ for "this Act,” to the 1955 session,
when 1t was iIntroduced as S. 50 and HR. 185.

The final sentence concerning issuance of patent
to the lands, however, was deleted by the House. Report of
the Committee on Interior and Insular Affairs, H. Rep. No.
88, 84th Cong., 1st Sess. 3 (1955) ('H. Rep. No. 88"). The
reason for the deletion was because the Governor of Alaska
and the Lands Commission did not want the mineral character
of the land to be determined at the time of transfer:

HR. BARTLETT: On page 38, beginning on

line 20,- delete the remainder of the sub-

section following the period appearing

after the word "Alaska."

That amendment 1is offered at the suggestion

of the Governor of Alaska and the Land
Commissioner (sic) of Alaska. They were some-



what apprehensi r. about the rapidity with
which lands would move to the new State
iT the requirement remained iIn that the
mineral character of all the land would
have to be determined in advance. And
the rights of the United States, the
attorneys tell me, are adequately pro-
tected i1In the foregoing part of that
~subsection.

THE CHAIRMAN. The amendment is to strike,

on page 38, on line 20, the following
sentence:

For the purposes of this subsection
the mineral character of lands
granted to the State of Alaska
shall be determined at the time
patent issues and the patent

shall be conclusive evidence
thereof.

Is 1t your view, Mr, Bartlett, that language
iIs surplusage and is not necessary?

.MR. BARTLETT. I do not think i1t is surplus-
age, but I will agree with the Governor and

Commissioner of Lands of Alaska (sic), that it
had best be deleted.

THE CHAIRMAN. Is there any objection to the
amendment? If there Js no objection, the
amendment will be adopted and the language
referred to will be striken and It is so
ordered.

Hearings before the House Committee on Interiorand Insular
Affairs on Hawaii-Alaska Statehood, 84th Cong., 1st Sess. 332
(Feb. 15, 1955) (emphasis added).

As a result the language restricting the application

of the leasing requirement to lands known to be mineral 1iIn



character at the time of patent was deleted. Consequently,
House Report 88 recognized that the leasing and mineral
reservation requirement attached to all 6(a) and (b) lands.

- Subsection 6(J) [now 6(1)] provides that
all grants to the State under the act
include mineral deposits and requires
that all State conveyances of lands granted
by sub-sections~51a) and~-S~(bT (selected
lands) shall be subject to a'reservation
in favor of the State of all minerals and
the right to remove the same. Such
mineral deposits can be leased by the
State as Che legislature directs, but
disposition of lands or minerals 1iIn
any other manner will result in
forfeiture of such lands or minerals
to the United States.

H Rep. No. 88, supra. (emphasis added). The 6(i) language
remained unchanged through the passage of the Statehood Act.
On November 7, 1555, Herbert Slaughter, Chief,
Branch of Reference, Division of Legislation, Office of the
Solicitor, Department of the Interior, summarized the history

and purpose of the 6(i) provision for Delegate Bartlett

['Slaughter memorandum'™]. He concluded:

These earlier proposals, 1t will be
noted, differ in a number of respects
from the restrictions contained iIn the
bills now pending. In particular, the
current danguage e:coress3y call"s-

upon Alaska to adopt a mineral leering
system, while the earlier versions
permitted the mineral deposits to be
disposed of along with the surface,



provided a royalty interest was

reserved by the State. On the other
hand, the current language does not
attempt to prescribe maximum or minimum
rates of royalty as did the earlier
versions, but appears to leave the

terms of leasing wholly to the
discretion of the State legislature.
From a practical standpoint, this second
difference may be more important than
the first, since If the Alaska legislature
is left, as H. P.. 2535 and S. 49 now
intend to provide, wath the untrammelled
right to frame i1ts own mineral leasing
laws, i1t @ar;., 1T 1t so chooses,
establish priorities that will tend to
keep the surface and mineral rights in the
same hands and can, in general, fit the
provisions of i1ts mineral leasing system
to whatever may be 1ts concepts of the
public interest. */

C. ALASKA CONSTITUTIONAL CONVENTION AND ARTICLE VIII
SECTION 11 - 1955-1956.

In spite of the flexibility pointed out by Hr.
Slaughter, the prospect of a mandatory leasing system for
state-selected lands was vehemently opposed by the Alaska
miners and others. The mining provision caused great concern

among r.e delegates to the convention.

*/ Emphasis added. Hr. Slaughter®s memorandum was appar-
ently made part of the record of the Constitutional Ccnvc.i-
tion, and is now locate’ in the Legislative Reference Li-
brary files on tte. constitutional convention in File 180/210
"Constitutional Convention, Department of Interior - Hineral
Lands Provision of Alaska Statehood Bill."



Committee members, as well as others who
testified before the committee, were
extremely concerned about these restric-
tions. Under Congressional laws then
governing federal lands, patents to
"mining claims (i.e. fTee ownership) could
be obtained upon proving a valid mineral
discovery. While this practice would be
continued on federal .lands in Alaska,
the state could dispose of minerals
by lease only. Host of" those interested
in mining development objected to these
limitations.. Bartlett explained that

e congressional policy has changed over
recent decades and that chances of
eliminating the alienation restriction
from statehood enabling legislation were
slight. This explanation, backed by
other evidence provided the committee,
led to the addition to the section on
mineral leasing of a provision that:

Discovery and appropriation shall
initiate a right, subject to further
requirements of law, to psitent of
mineral lands, If authorized by the
State and not prohibited by Congress

In part, this provision was inserted In
the hope that Congress might recede from
its restriction. On the other hand,
delegates who concurred in the policy
limiting permanent disposal of minerals
went along with the proposal because
they assumed Congress would stand firm.
Most also saw the provision as a demon-

. stration to miners, who might otherwise
object co the constitution, that any
restrictions applicable to alienation of
mineral lands were being Imposed from
outside and were not the convention®s
doing. */

*/ V. Fischer, Alaska"s Constitutional Convention
University of. Alaska Press, 1975, at 134.



The depth of feeling 1s indicated by the comments
of Delegate White in discussing a proposed constitutional
provision which stated,

All provisions of the act admitting
Alaska to the Union, which reserve,
rights or powers to the United States,
as well as those prescribing the
terms and conditions of the grants

of lands or other property made to
Alaska, are consented to fully by the
State of Alaska and its people.

In the course of the debate over this provision, 4 Alaska
Constitutional Convention Minutes ["ACCH"] 1955-1956 at
3050-3063, Mr. White observed:

Now in the current statehood enabling
act there is a provision that the

state must retain title to all its
minerals. Those of us here may or may
not like that provision. We may or may
not agree that it is going to be there
whether we like it or not. I will be
the first one to agree that there
appears to be very little chance of
ever getting that changed, but I would
also like to point out that, of all

the matters contained in the enabling
act, that is far and away the most
unpopular among the people of Alaska
and not necessarily just among the
mining industry. It is unpopul-~r

among the homesteaders, the man in the
street; and everyone | have talked

to, and 1 think that for us to sit here
and deliberately, in writing, accede to
that and cut the ground out from under
individual Alaskans or groups of
Alaskans who hope to go to Congress

and try and get that changed, would

be folly of the highest order.

Id., at 3063.



The delegate proposal which formed the basis of

the existing, constitutional provision, was dated December

12, 1955,

and read as follows:

11 (Creation of Mineral Rights). Discovery and
filing of application shall be prerequisite to the
creation of a right in the minerals reserved to
the State; except that prospecting permits giving
exclusive right of exploration for specified
periods and areas may be provided for in the ex-
plorations for oil, gas, coal, non-metalliferous
metals customarily subject to exclusive exploration,
and for the use of geophysical methods of prospect—
ing. Prior discovery and filing shall in any event
give prior right to such minerals and to issuance of
permits, licenses or leaseholds for exploration
thereof. Continuance of such right shall depend
upon the beneficial use.

A revised proposed Sec. 11 made the following changes

11. (Creation of Mineral Rights). Discovery and
appropriation . . . and for the use of geophysical
and geochemical methods of prospecting. Prior
discovery and appropriation . . . licenses, lease—
holds or patents if authorized by Congress for

the extraction thereof. . . . Patents for mineral
rights, if generally authorized by the Congress,
shall be limited to those surface uses necessary
to the extraction of mineral resources and until
such time as the mineral deposits are exhausted.
Known deposits of minerals shall be subject to
lease without recognition of preferential right

of discovery.

The section as introduced on the floor of the

Constitutional Convention dated December 16, 1955, read as

follows:

11. (Creation of Mineral rights). Discovery and
appropriation shall be the basis for establish—
ing a right in those minerals heretofore subject
to location under the Federal Mining Laws and

now reserved to the State. Prior discovery and
filing shall give prior right to such minerals
and to issuance of permits, licenses, leaseholds,
or patents if authorized by the Congress, for the
extraction thereof. Continuance of such right
shall depend upon beneficial use as prescribed by
laws .



Prospecting permits giving exclusive right
for exploration for specific periods and areas
may be provided for exploration conducted for
coal, oil, gas, oil shale, sodium, phosphate,
potash, sulphur and other Mineral Leasing Act
minerals and for the use of geophysical, geo—
chemical and similar methods of prospecting for
all minerals. Issuance, type and terms of leases
for coal, oil, gas, oil shale, sodium, phosphate,
potash, sulphyr and other Mineral Leasing Act
minerals shall be as provided “by law.

Surface uses of the land shall be limited
to those uses necessary to the extraction of the
mineral deposits, and the continuance of such
right shall depend upon beneficial use as pre—
scribed by law.

The commentary which accompanied the above proposal
explained the sections as follows:

Sec. 9. Sales and grants must have a reservation
of minerals because of the Enabling Bill. "Such
minerals™, subject to lease in conformity with

H. R. 2535 of the 84th Congress.,

Sec. 11. This section recognizes the establish—
ment of mining rights as applied to a system of
leaseholds or limited patents. "Appropriation
involves both location and filing”. Mineral
Leasing Act is the exception to the above.

This is the reason for making exceptions of these
non-metallic minerals and for the newer forms of
geophysical and geochemical prospecting. Other—
wise, the right of an ordinary prospector to
search for mineral deposits is fully recognized
and he 1is recognized as having s preferential
right to the appropriate permit license or lease
for the ®xtraction of these mineral deposits.
Lands will be available for construction of
mining works, disposition of waste and for

timber necessary to mine constrxiction.

Section 9 is the present Art. VIII, Sec. 9, which provides
in part "All sales or grants shall contain such reservations
to the State of all resources as may be required by Congress

or the State . . _."



It was in this form that the proposal wen; to the
floor of the convention. In.discussing a related provision
concerning the issuance of prospecting permits (now Article
VIIl, section 12), the foil"wing exchange occurred between
Mr. Barr and Mr.. Riley, chairman of the resource committee:

BARR: Mr. President, before that"s submitted,

I would like to know - since the mineral rights
are reserved to the state, 1f a man stakes out a
placer mine for gold, what kind of permit is he
going to have for production? Wouldn"t that be a
.lease on gold? In that case you wouldn®"t want to
put that.amendment in there, you"d want to include
all minerals.

RILEY: Well, minerals such as you speak of,
which are subject to discovery and location, are
covered in the first portions of Section 13, where
we have endeavored to retain all of the federal
nomenclature as we know it now in the federal
mining law.

BARR: Then he could get a patent on his clainm,
then?

RILEY: He could if Congress will allow.

BARR: I see. Well, 1 didn"t know, 1 thought
perhaps the state would want to give him a lease
in a case like that. I have no objection then.
RILEY: In effect, it would probably amount to a

lease, or to a very limited patent.

Of course, the then current drafts of the enabling
act prevented patent from issuing, and the framers of the
state constitution could only hope that Congress would
change course. This intent to follow the historic federal
scheme of discovery, location and patent if Congress would
refrain from imposing a leasing system survived to the final

version of this constitutional provision, which provides:



Section 11. Mineral Rights. Discovery and
appropriation shall, be the basis for
establishing a right in those minerals
reserved to the State which, upon the date
of ratification of this constitution

by the people of Alaska, were subject to
location under the federal mining laws.
Prior discovery, location, and filing,

as prescribed by law, shall establish

a prior right.to these minerals and also

a prior right to permits, leases, and
transferable licenses for their extraction.
Continuation of these rights shall

depend upon the performance of annual

labor, or the payment of fees, rents or
royalties, or upon other requirements as may
be prescribed by law. Surface uses of land
by a mineral claimant shall be limited to
those necessary for the extraction or basic
processing of the mineral deposits, or

for both. Discovery and appropriation

shall initiate a right, subject to

further requirements of law, to patent 0
mineral lands if authorized by the State and
not prohibited by Congress. The provisions
of this section shall apply to all

other minerals reserved to the

State which by law are declared subject

Co appropriation.

D. ALASKA STATEHOOD ACT - 1957-1958

With the constitution allowing flexibility to
adopt the historic federal system, the focus shifted back to
congress to change the congressionally imposed leasing
requirement. Thrs attempt was lead by the Alaska Miners
Association represented by Glen Franklin. Mr. Franklin®s
March 15, 1957, testimony before the House Sub-committee on
Territorial and Insular Affairs is the only detailed dis—
cussion of the 6 (i) provisions 1in the official committee

records.

2a



Mr. Franklin began his testimony \Tith the miner"s

opposition to the required leasing of mineral deposits 1in

all

state

iands:

Following is the statement of the Alaska
Miners Association relative to mandatory
leasing of mineral rights on all lands
reserved to the new State of Alaska.

* * * * *

We believe that the well-intended actions
contained in the enabling legislation will
have an adverse effect and that mandatory
leasing of mineral rights by the new State
of Alaska under the conditions 1imposed
would irreparably damage the development
of Alaska®"s mineral resources. As a
result, it would for many years reduce

tax receipts and other State revenue from
the mineral industry.

* * * * *

We believe that the Legislature of the
State of Alaska should be allowed to
determine the disposition of the mineral
rights on all State lands except those
specifically reserved for schools. Thus
they could offer additional incentive to
encourage the settlement of State land
and the development of its resources by
making it available for maxi.num use
consistent with the public interest.

We should like to point out that even
vnder the present simple and time-
honored system of discovery and location,
the mineral industry in Alaska has
declined, rather than advanced, 1in the
last decade.

The several bills introduced to date 1in
the 85th Congress have in common that
Alaska is entitled to select, within

25 years after admis-sion, 103,350,000
acres of land.



All land so claimed shall have the

mineral deposits reserved to the State

and it shall be mandatory that the State

lease the mineral rights; forfeiture of

rights could result if disposed of

contrary to the provisions in the bills.
Hearings before the House. Subcommittee on Territorial and
Insular Affairs of the Committee on Interior and Insular
Affairs on Stacehood for Alaska, 85th Cong.., 1lst Sess., 216-

217 (March 15, 1957) ("Hearings"). Mr. Franklin urged that
"[d]isposition of mineral rights on state claimed lands
should be left to the discretion of the State legislature in
conformity with provisions concerning this subject in the
State constitution.”™ Hearings at 220.

At one point, the committee engaged in an exten—
sive discussion with Mr. Franklin concerning possible modi—
fications of the proposed section. The modification would
distinguish between lands that were known or believed to be
valuable for minerals and lands not believed to be valuable
for minerals as a basis for deciding which lands had to be
leased and which lands could be transferred by patent or
allowed to be mined by claim-staking:

MR. ASPINALL. Now, do I understard

that if Alaska is given statehood and

100-p. Zus million acres of land or more

or less are set aside for the use of

the State, you wish the lands to be so

transferred to the new State of Alaska,

so that the State of Alaska can 1issue

patents for mining claims rather than

by leasing procedures as provided under
the Leasing Act of 1920; 1is that correct?



MR. FRANKLIN. I should like the State
of Alaska to be enabled or allowed t*
dispose of those lands or mineral

rights under the form of leasing by"
sale or other method, as long as
adequate compensation has been received,
but not relegated only to leasing.

Hearings at 221.N

The Mineral Leasing Act. of 1920 had one procedure
for lands known or believed to be capable of containing
commercial quantities of minerals ("competitive leasing"),
and another procedure for other areas .("non-competitive

leasing™). */ The committee returned to this question

later:

MR. ABBOTT. But you then say or imply
that you could outline a 50 million or
60 million acre area in the new State
of Alaska which would be known to be

mineralized or prospectively valuable
for minerals.

Is that not the effect of your state—
ment?

MR. FRANKLIN. Yes, sir.
MR. ABBOTT. And 1in a sense you are
objecting to a mineral leasing provision

alone, are you not?

MR. FRANKLIN. Yes; mandatory leasing alone.

*/ Fo oil and gas, the requirements differed depending
on whether the lands covered a "known geologic structure
of a producing oil and gas field."”



MR. ABBOTT. Mandatory leasing. But you
arc familiar with the history of both the
mining law and th- Mineral Leasing Act of
1920, and the differences?

It is true, 1is it not, that the mining law
envisages and to this day provides for a
patent system based on exploration, dis—
covery, and the posting of a location,
compliance with the local recording laws,
doing .annual assessment work, and there—
after going to.patent?

MR. FRANKLIN. Yes.

MR. ABBOTT. That prior tc 1920 on oil
and gas lands cn the public domain there
was a patent system. Is that correct?

MR. FRANKLIN. I am not familiar with oil
and gas at all.

MR, ABBOTT. Well, 1 think the committee
members will understand that tha.* was the
history. With the enactment, of the 1920
Mineral Leasing Act, Congress said that

in areas within known geological structures
producing oil and gas in paying quantities,
and, as interpreted from language in the
act, prospectively valuable, the United
States agencies would be limited to issuing
leases, not patents but leases.

MR. <TANKLT.N. This was on oil and gas?

MR. ABBOTT. That is on oil and gas. But

the mea; ure was "areas known to be valuable.ll
And here you have made the statement thatTO

to 6u million acres are known to be valuable
or prospectively valuable tor mineral develop—
ment! Would you see any valueTn the com—
mittee considering, in light of the provisions
in the hill, what persuaded Congress to enact
the 19720 act, where the basis and measure was;
Are they known to be valuabfe tor minerals?
You yourselt have made the statement that
these areas are known to be valuable for or
are 1in any case prospectively valuable for
minerals.



The ;revious enabling acts have done very much
the same thing that is suggested here for
Alaska, with the one possible exception to
which you point, and that is your interpre—
tation that until the detailed survey was
completed you would not achieve title. You
are not saying that you could not achieve
rights under or for entry prior to survey,

are you? 1

MR. FRANKLIN. Yes. We contend that the
claiming by the State will automatically
eliminate any use of that land until the
survey is made, because there is no clarifying
language.

MR. ABBOTT. Well, how do you account, Mr.
Franklin, .for the fact that these lands have
not been entered and located if they are known
to be valuable for minerals? Aro you saying
that it is known that these 50 or 60 million
acres are known to be valuable for minerals,
and yet no one has gone out under the mining
law and staked out a location and made a claim?

MR. FRANKLIN. I say that they have potential
value. I intended that, whether 1 said it or
not. But we are looking at this thing from
the standpoint of a couple of hundred years
at least. And what lies there under the soil
is still yet to be discovered.

I personnally have great faith in the develop—
ment of Alaska®s mining and mineral resources.

MR. ABBOTT. But Mr. Franklin, do you not
think that the people in your industry 1in
Alaska and the people who would succeed to
the position of or actually complement

the position of the Bureau of Mines and
Bureau of Land Management in Alaska today,
would act just the way they do in the 11
public land States of the West undet the
oil and gas leasing provisions? A person
comes into the controlling agency, the
Bureau of Land Management, and says, "We



are filing an application on lands believed

to be valuable by reason of seismic surveys,
or in any case, geologic and geophysical
prospecting.”” And with the interest

shown in those lands, the lands are classi—
fied by the Bureau of Land Management. Pretty
much the same thing would, be done in Alaska

if interest were expressed in a given area;
would it not?

MR. FRANKLIN. Well, why not, let the
decision as to how to dispose of those
lands rest with the State legislature
rather than qualifying the enabling
legislation so.that they have no other
choice.

1 feel quite sure that the land division,
or whatever is ultimately set up, will
probably go along the lines of leasing.
But if, 1in their discretion, the State
legislature should feel that it might be
of more advantage to have some other
system, why not let us do it that way?
Because we understand our local problems
much better, | understand, chan they can
be understood from here at this point,
because we are looking ahead so far.

* * * * *

MR. ABBOTT. To boil it down, if Congress
is going to put a provision in for disposal
of these minerals, you believe that it
should include provisions for patent or
sale?

MR. FRANKLIN. Yes sir.

MR. ABBuTT. And do I read you position
correctly that you would prefer that it be
left to the State?

MR. FRANKLIN. Yes, sir.



MR. PXLLON. I wonder if the counsel could
clear up one point for me. In the event
that a claim were made by the State of
Alaska to a territory of say 500 square
miles, and we were awaiting the surveys to
be mpde pending the turning over cf these
lands to the State of Alaska, would the
Federal Government be in a position at that
time to grant the right to explore for
minerals, to work for minerals, or would
that claim automatically stop the Federal
Government from further issuance of any
mineral rights?

MR. ABBOTT. Well, 1 believe the language
makes it clear, Mr. Pillon, thtt as of

the date of selection -- and as | read the
act there is no such thing as tentative
selection or tentative segregation for
possible selection; the new State would
either have to elect to select this 500
square miles, or it would continue to be
open as vacant, unappropriated, unreserved
public domain to the Mineral Leasing Act
entry and raining law entry. From the
moment of selection, not unlike our
present system, | assume, that Alaska“"s
laws will have provided for an entry
system, a request tor classification,

as it now stands under mineral leasing.

ITf Mr. Franklin®s recommendations were to
be followed, then 1 assume that if the
selection had been made, then as of the
date of selection entry®” could be made

for patent or leasing, and provision
might be made for both; that i1 tne
Territory determined that the area was
not known to be valuable for minerals

or the State,-T should say -- chen pro—
vision would be made for the patent entry,
that 1is, entry looking to patent based
upon HTscovery.



