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PRESS RELEASE 

SENATOR BETTYE FAHRENKAMP 

APRIL 8, 1981

SENATOR BETTYE FAHRENKAMP (D-FAIRBANKS) ANNOUNCED TODAY THAT SHE EXPECTS THE 

PASSAGE O F  SB 36 THIS W E E K  BY THE SENATE. SB 36 WOULD ESTABLISH A  CITIZZNS* 

ADVISORY COMMISSION (Hi FEDERAL MANAGEMENT AREAS IN ALASKA.

SB 36 IS INTENTED T O  A I D  T H E  CITIZENS OF A L A S K A  W HO A RE IMPACTED BY T HE 

M A N A G E M U T  OF FEDERAL LAND IN THE STATE. THE DUTIES OF T HE COMMISSION WILL 

INCLUDE THE REVIEW O F  ANY REGULATIONS» MANAGEMENT PLANS O R  POLICY SXATEMENTS 

WHICH WILL AFFECT T HE USE OF FEDERAL LAND IN ALASKA AND MAKE COMMENTS T O  TUE 

APPROPRIATE FEDERAL AGENCY. T HE COMMISSION MAY ALSO RECOMMEND TO THE STATE

%
ATTORNEY GENERAL THAT A  SUIT BE FILE [/WHEN CONGRESSIONAL INTENT IS IGNORED 

O R  THE BEST INTERESTS O F  THE S M X E  ARE NOT SERVED BY THE FEDERAL AGENCIES 

INVOLVED IN THE MANAGEMENT OF FEDERAL LAND.

THE NE E D  FOR TUE COMMISSION IS EVIDENT ACCORDING TO SENATOR FAHRENKAMP.

IH A  MEMORANDUM TO OTHER MEMBERS OF THE SENATE, SHE SSAKED "ON MANY OCCASIONS, 

FEDERAL LAND MANAGEMENT AGENCIES HAVE OVERSTEPPED THEIR LEGISLATIVE MANDATE 

A ND BY DOING SO, HAVE IMPOSED GREAT HARDSHIPS ON PERSONS LIVING IN AREAS THEY 

MANAGE.'.' TUE SENATOR BELIEVES THAT XUE COMMISSION,MAOMPR1SED OF CITIZENS A^TD 

USERS OF THE FEDERAL LAND AREAS, WILL BE ABLE TO PREVENT SOME O F  THE PROBEEMS 

THAT HAVE OCCURRED IN OTHER AREAS WHERE THE FEDERAL GOVERNMENT HOLDS LAND.

IN MINNESOTA, SIMILAR LEGISLATION WAS PASSED IN 1975, FIV/i YEARS AFTER VOYAGER'8 

NATIONAL PARK WAS CREATED. THIS COMMITTEE HAS BEEN ABLE TO DEFUSE SOME OF THE 

BITTER FEELINGS AND HOSTILE ACTIONS BETWEEN THE CITIZENS OF T HE AREA AND THE 

NATIONAL PARK SERVICE. THE COMMITTEE HAC BARNED THE RESPECT O F  BOTH THE USERS 

AND MANAGERS OF TUE PARK.
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PRESS RELEASE 

DRAFT

Senator Bettye Fahrenkamp, Chairman of the Senate Resources Committee, 

announced today that the Reaources Committee will be holding teleconference 

hearings on SB 36,o& Brlday, February 13, starting at L;30 P K  Pacific 

time.

SB 36 Is a bill Introduced by Senator Fahrenkamp which will establish a 

Cltlsen&s Advisory Commission on Federal Management .areas In Alaska.

The Commission Is a temporary and independent body. Its priaeiple 

duties will be to hold hearings and consider public policy on the 

management of federal lands within Alaska. The commission will make 

recommendations to agencies of both the state and federal governments.

A  similar commission has been In existence In (he State of Mir lesOOft 

where the National Park Service and o£bb«rfederai agencies have land

liO lulu^O * r w i A a J S a o iw S

Senator Fahrenkamp feels that it is vitally Important to the people of 

the state that an Independent 6od£ ach as the commission be establish 

to monitor federal regulations and policies affecting the various 

classifications of federal land In Alaska. "Since the federal govemraevit 

has responsibility over 100 million acres of land in Alaska," Senator 

Fahrenkamp stated "it Is vital for uu to know what they are doing. A 

body such as this commission willsaervActhls function. It will give 

the governor, legislature and individual Alaskans the Information that 

is needed to deal with the federal landholder."

8m a t m a f i  hn u i





Date:  ____________

Mr. P re s id en t :

The Committee on R E S O U R C E S ______________________ has had SB **9

r e l a t i n g  to l i m i t e d  e n t r y  to c o m m e r c i a l  f i s h e r i e s

under con s ide ra t ion  and (a m a jo r i t y  of the committee) ( the committee) 
reports  i t  back with the fo l low ing  recommendations:

[ X I  do pass MLCe. ,

[ ] 

[ ]

[ ] do not pass

do pass with attached amendments( s )

replace  with CS _____________________________________

and recommends

[ ] same t i t l e
[ ] new t i t l e

[ ] AND a t taches  a " L e t t e r  of  In tent " [ ] New F i s c a l  Note

[ ] reports  i t  back wi thout  recommendation

[ j re fe r r e d  to the _________________________________ Commi t tee

MEMBERS SIGNING 
DO PASS

 L_____

MEMBERS HAVING 
OTHFR RECOMMENDATIONS

«/(.7 ^  s C ± £ l )
/ / u .

^ r r v ,  '* . /  /  /  *-r,
S '  ) / / / / ' ; /  t / ' - A ' y .

CHAIRMAN/

S 60 ( Re v .  1 2 / 7 8 )
is



BETTYE FAHRENKAMP, C H A IR M A NVIC FISCHER. V IC E - C H A IR M A NBRAD BRADLEYDICK ELIASONDON GILMANBOB MULCAHYARLISS STURGULEWSKI

POUCH V STATE CAPITOL JUNEAU. ALASKA 99611 (907 ) 403-3834 (907 ) 405-3833

A p r i l  2 0 ,
3 : 0 0  p,

1981

(Ermmtite mt
Be 1 t z  Room 
211 -  C a p i t o l

MEMBERS PRESENT
S e n a t o r
S e n a t o r
S e n a t o r
S e n a t o r

S e n a t o r
S e n a t o r

Fahr enkamp 
Mu 1ca hy 
F i s c h e r  
S t u r g u l e ws k i  
Gi 1 man 
E l i a  son

HEARING:
CSHB 237 An Act amendi ng t he  A l a s k a  A g r i c u l t u r a l  Loan A c t .
SB hS An Act r e l a t i n g  t o  l i m i t e d  e n t r y  t o  c o mme r c i a l

f  1 s he r  i e s .
SB 397 An Act e s t a b l i s h i n g  a F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  

Cen t e r  as p a r t  o f  t he U n i v e r s i t y  o f  A l a s k a
CSSSSB 111 An Act  - e l a t i n g  t o  f i s h i n g ,  h un t i n g  and t r a p p i n g  

l i c e n s e  i:e s s  and f i s h i n g  p e r m i t s .
S e n a t o r  Mu l c ahy , s t a t e d  t h a t  SB ^9 i s an a d m i n i s t r a t i o n  b i l l  
t h a t  was r e q u e s t e d  by t he  L i mi t e d  En t r y  Commi s s i o n .  The 
Commi ss i on has asked t h a t  t he  t ime p e r i o d  in wh i c h  a p e r m i t  
has t o  be  used p r i o r  t o  t he  Commi ss i on i n i t i a t i n g  r e v o c a t i o n  
p rocee.d i ng s be i n c r e a s e d  f r om 2 t o  b y ' a r s .

S e n a t o r  Mul cahy put  f o r t h  t he mo t i o n  t o  move SB *»9 w i t h  
i n d i v i d u a l  r e c ommenda t i o n s .
S e n a t o r  Mu l c ahy , s t a t e d  t h a t  SB 39 7 i s t he r e s u l t  o f  t he 
r e commenda t i on  by  the J n i v e r s i t y  o f  A l a s k a .  The U n i v e r s i t y  
has been exami n i ng  t e c h n o l o g i c a l  a s p e c t s  o f  t he f i s h i n g  
i n d u s t r y .
S e n a t o r  Mul cahy put  f o r t h  t he  mo t i o n  t o  move SB 3 9 7  w i t h  
i n d i v i d u a l  r e c ommenda t i o n s .



S E N A T E  R E S O U R C E S  C O M M I T T E E  

A p r i l  2 0 ,  19 8 \
P a g e :  2
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T h e  m o t i o n  w a s  m a d e  t o  h o l d  C S H B  2 3 7  a n d  C S S S S B  111 u n t i l  

t h e  C o m m i t t e e ' s  A p r i l  22, 19 81 m e e t i n g .

T h e  C o m m i t t e e  a d j o u r n e d  a t  3 : 3 0  p . m .
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^ l a s k a  j s & r f s  ^ g t s l a t e s

JU N E A U . ALASKA
J ^ a r a t e

RESOURCES SUBCOMMITTEE ON FISHERIES

A p r i l  15, 1 9 8 1

TO: S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  

S U B J :

S e n a t e  R e s o u r c e s  S u b c o m m i t t e e  o n  F i s h e r i e s

S B  49 "An A c t  r e l a t i n g  t o  l i m i t e d  e n t r y  t o  c o m m e r c i a l  
f i s h e r i e s ;  a n d  p r o v i d i n g  a n  e f f e c t i v e  d a t e . "

T h e  s u b c o m m i t t e e  h a s  t a k e n  t e s t i m o n y  a n d  r e p o r t s  SB 
49 b a c k  t o  t h e  c o m m i t t e e  a s  a  w h o l e  w i t h  t h e  f o l l o w­
i n g  r e c o m m e n d a t i o n s .

M e m b e r s R e c o m m e n d a t i o n

S e n a t o r  M u l c a h y  

S e n a t o r  E l i a s o n

S e n a t o r  G i l m a n / b f J h r )  / tn ^ )

S

\
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j u n c a u .  a l a b k a  RESOURCES SUBCOMMITTEE ON F ISHERIES

A p r i l  15 ,  1981

Senate Resources Subcommittee on FisherieT~~nre^fc4ii'

The meeting was c a l l e d  to order  H'  Chairman Mulcahy a t  ^  
3 :03 PM. A l l  members of  the conV&Htee were p r e s e n t .

F i r s t  on the agenda was SB 49 "An Act  r e l a t i n g  to L im i ted  
E n t r y " .

Commissioner John W i l l i a m s ,  of  the Commercial F i s h e r i e s  
En t ry  Commission,  t e s t i f i e d  on SB 49.  Commissioner W i l ­

l i a m s  exp la ined  the b i l l  to the committee.

SB 49 was moved w i th  i n d i v i d u a l  recommendations.

Next on the agenda wa? SB 397 "An Act  c r e a t i n g  a F i s h e r y  
I n d u s t r i a l  C e n t e r " .

Don Rosenberg,  D i r e c t o r  of  the O f f i c e  of  F i s h e r i e s  and 
A laska  Sea Grant f o r  the U n i v e r s i t y  of  A l a s k a ,  t e s t i f i e s  
on SB 397. Mr. Rosenberg exp la in ed  the b i l l ,  arid the 
method in which the program would be se t  up.

SB 397 was moved wi th  i n d i v i d u a l  recommendations.

Next on the agenda was SSSB 111 "An Act  r e l a t i n g  to f i s h i n g  
hunt ing ,  t rapp ing l i c e n s e  f e e s " .

Senator  E l i a s o n  b r i e f l y  exp la in ed  SSSB 111.

Loui s  B a n d i r o l a ,  Deputy D i r e c t o r  o f  the D i v i s i o n  of  Sport  
F i s h  of  the Department of  F i s h  and Game, t e s t i f i e s  on 
SSSB 111.

SSSB 111 was moved w i th  i n d i v i d u a l  recommendations.

The meeting was adjourned by Chairman Mulcahy at  4 : 0 5  PM.

C L A



JUNEAU. ALASKA

Alaska j^fate 'JGcgislaiurt

RESOURCES SUBCOMMITTEE ON FISHERIES

Sec t iona l  A n a l y s i s  of  SB 49

Sec.  1: Th i s  se c t io n  changes the period of time before
an ent ry  permit  i s  f o r f e i t e d  because of f a i l u r e  to pay r e ­
newal fees from two years  to four  y e a r s .  Tt  a l so  p r o h i b i t s  
renewal of  a permit  u n t i l  a l l  fees are paid f o r  prev ious 
y e a r s .  I t  e s t a b l i s h e s  tha t  an a d m i n i s t r a t i v e  c lo s u r e  of a 
f i s h e r y  f o r  an e n t i r e  yea r  w i l l  waive the renewal r e q u i r e ­
ment fo r  tha t  y e a r .

Sec.  2:  Th i s  sec t io n  w i l l  change the method of a l l o t t i n g
permits in the lowest  p r i o r i t y  c l a s s i f i c a t i o n .  Under the 
present  method, i f  there  are too many people in the lowest  
p r i o r i t y  fo r  them a l l  to be issued permi t s ,  a l o t t e r y  must 
be held to determine who gets the permi t s .  Under t h i s  b i l l ,  
as long as the number of people ex t r a  i s  sm a l l -not  over 10 
people or 5% of the t o t a l  number of  permi ts - these  few e x ­
t ra  permits would be i s sued .

Sec.  3: Th i s  sec t ion  c l a r i f i e s  the law concerning ad­
m i n i s t r a t i v e  revocat ion  of permi t s .  I t  app l ie s  present  
law concerning revocat ion  to in te r im -use  perm i t s ,  and 
a l so  to renewing permi t s .

Sec.  4 and 5: These se c t io n s  w i l l  p ro tec t  the s t a t e ,  under
the Commercial F i s h in g  Loan A c t ,  and CFAB from lo s in g  i f  
a permit  tha t  i s  being used fo r  c o l l a t e r a l  i s  revoked by 
the commission or by the co u r t .  Under these s e c t i o n s ,  
the permit can be reass igned in the same manner as i f  
the loan was de fau l ted  on.

Sec.  6:  Th i s  se c t io n  repe a l s  the law that  a l lows  a permit
to bn revoked fo r  an income tax v i o l a t i o n  i n v o l v i n g  i n ­
come rece ived from commercial  f i s h i n g .

Sec.  7: Th is  sec t io n  gives  an e f f e c t i v e  date of immediately

s to



The permit  c l a s s i f i c a t i o n  f o r  SB 49 w i l l  work l i k e  t h i s :

I f  100 permi t s  a re  to be i s s u e d ,  and there  a re  80 people in
**•

the h ig he s t  p r i o r i t y ,  these people w i l l  be i s sued  perm i t s .

Now there  are 20 permi t s  l e f t .  I f  however,  the re  are more 

than 20 people in the next c l a s s i f i c a t i o n ,  under p resent  

l aw ,  t he re  would have to be a l o t t e r y .  Under the proposed 

b i l l ,  as long as there  i s  not over  5% or  10 people ,  whichever  

i s  g r e a t e r ,  these  few ex t r a  permi ts  would be i s s u e d .
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16.43.140

Sec. 16.43.140. P e rm it req u ired , (a) A f te r J a n u a ry  1.1974, no person 
may opera te  g ear in the comm ercial tak ing  of fishery  resources Without 
a valid en try  perm it or a  valid interim -use p e rm it issued by the 
commission.

(b) A  perm it is no t required  o f a crew—an or o th e r  person assisting  
in th e  operation o f a unit o f g e a r  engaged  in the commercial tak ing  of 
fishery  resources as long as th e  holder of the e n try  perm it o r the
interim -use perm it fo r th a t p a rticu la r un it o f gear is a t  all tim es p resent
and actively engaged  in the  operation o f  the gear,

(c) A  person m ay hold m ore than  one  in:erim -use or en try  perm it 
issued o r tran sfe rred  under th is chap ter on ly  for th e  following purposes:

(1) fishing m ore than one type  of g ea r;
(2) fish ing 'in  m ore than  one adm inistrative a re a ;
(3) harvesting  particu lar species for which se p a ra te  interim -use or 

e n try  perm its a re  issued. (§ 1 ch 79 SL A  1973)

Applied in Isakson v. Rickey, Sup. Ct.
Op. No. 1267 (File No. 2550), 550 P.2d 359 
(1976).

Sec. 16.43.150. T erm s a n d  c o n d itio n s  o f e n tr y  perm it; an n u a l 
ren ew al, (a) Each entry  perm it au tho rizes the pe rm ittee  to opera te  a un it 
o f g e a r  within a  specified adm in istra tive  area.

(b) The holder of an e n try  perm it shall h av e  the perm it in his 
possession a t  all tim es when engaged  in th e  operation  of gea r fo r  which 
it w as issued.

(c) Each en try  perm it is issued for a te r ra  of one y ea r and is renew able 
jm n u a lly .

(d) Failure to renew  an  e n try  perm it for a period  of two y ears  from  
the  date  of last renew al resu lts  in a fo rfe itu re  o f th e  entry perm it to th e  
commission, excep t as waived by the com m ission for good cause.

(e) An en try  perm it constitu tes  a u se  privilege which may be modified 
o r  revoked by the  leg islature w ithout com pensation.

(f) An en try  perm it surv ives the d e a th  of th e  holder.
fe)--An-eftti*y-i^Fmit-niay-netrb«
(i)-piCdgcd7-tnor4 gagedHcasedror-encumbered-in-nny-wny;
(fiklfftnsfeFredavith-ajiy-relained-rig-htofrepoaflesstm ror-foredoaure;

or-

other-processjor-o  ndcr-of-a ny-cour L
(h) Upon the death of an e n try  p e rm it holder, the perm anent perm it 

shall be tran sfe rred  by the com m ission directly to  the surviving spouse 
by  rig h t of survivorship un less a con trary  in te n t is m anifested. W hen 
no spouse survives, the r ig h ts  o f the cecc-dent p ass  as p a rt of his e s ta te . 
(§ 1 ch 79 SLA 1973; am  §§ 1, 2 ch 73 SLA 1977)

P i i R & j S  ‘
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§ 16.43.140 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.43.lOo
Effect of amendments. —  The 1977 

ncendment added paragraph '14' to 
subsection (a).

The 1975 amendment added p a r a n w  
(15! to 6ub:-eaion (a).

A rtic le  3. R e q u ire m e n ts  ror E n try  P e rm its .
ScctJon

and eonc-tion« of entry 170. Transfer of entry permits

Sertioti 

15'.’. Terms
permit; annual renewal 

IK. Fees
160 Emergency transfers

Sec. 16.43.140. P e r m i t  r e q u ir e d .

Quoted in Commercial Fisheries Entry 
C o m m’n v. Apokedak. Sup. Ct. Op. No. 
2011 (File No. 44641,606 P.2d 1255 (I960).

S ec. 16.43.150. T e rm s  a n d  c o n d itio n s  o f e n try  pe rm it; annual 
re n e w a l.

(g) E xcep t as provided in  A S 16.10.333 — 16.10.337 and in AS 
44.81.230 — 44.81.250, an e n try  perm it m ay not be:

(1) p ledged, m ortgaged, leased , or encumbered in  any way;
(2) tra n sfe rre d  w ith  a n y  retained righ t of repossession or 

foreclosure; or . '
(3) a ttach ed , d  (trained, o r sold on execution of judgm ent or under 

anv o th e r  process o r  order o f any  court.
(am § 6 ch 83 SLA 1978; am  § 1 ch 51 SLA 1980)

Effect of amendment*.
The 1978 amendment, added "Except as 

pr* ided in A S  16.10.333 —  16.10.337" to 
the beginning of subsection (g).
The 1980 t>.. • ■'dment, effective June 1, 

1980. inserted "and in A S  44.81.230 —

44.81.250" following "AS 16.10.333 -  
16.10.337" in subsection (g).
As the rest of the section was not 

affected by the amendments, it is not m  
out.

Sec. 16.43.160. F e e s ,  (a) T h e  commission shall establish annual 
fees for the  issuance  end annual renew al of e n try  permits or 
in te rim -use  perm its. The a m o u n t paid by a  perm it holder under the1 • 
provisions of AS 16.05.480 sh a ll  be credited by the commission toward 
paym ent of the r°e charged u n d e r  this section. No m ore th an  one credit 
m ay be ob tained  a n n u a lly  by a  person. ■!

(b> A n n u a l fees estab lished  under th is  section shall be no les9 than 
S10 and  no m ore th a n  S750 a n d  shall reasonably reH ect the different 
ru te i o f economic re tu rn  for d ifferent fisheries.

(c) T h e  residen t ho lder of nn  en try  perm it or interim -use permit who 
has a n e t  fam ily income fa llin g  w ith in  the Federal C o m m u n i t y  
Services A dm inistr^  lion poverty guidelines, adjusted by the 
com m ission to reflect app rop ria te  cost-of-living differentials, is s u b j e c t  

to  a m axim um  u n n u a l  fee of $15. i? 1 ch 79 SLA 1973; am  § 15 ch 105 
SLA 1977; am  4 ch  123 SLA 197$>
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§ 16.43.270 F i s h  a n d  G a m e § 16,43.270

Alaska Statutes 16.05.50 through 
16.05.050 and 16.05.670. referred to above, 
were repealed by § 19. ch. M5, S L A  1977, 
effective January 1, 1975.

Effect of amendment. —  The 1974 
amendment substituted "the quai.fication 
date established in (d) or (e) cf this section” 
for "January 1, 1973” at the end of 
subsection (a).

Subsection (a) Is unconstitutional. —  
Subsection (a), which limits applications for 
entry permits to persons holding gear ' 
licenses prior to January 1. 1973. violates 
the equal protection rights, guaranteed by 
the stale and federal constitutions, of 
commercial fishermen who obtained gear 
licenses after January 1, 1973. Isakson v. 
Rickey. 8v . , CL Op. No. 1267 * File No. 
2550), 550 . \2o .,59 (1976).

Holding a gear license b :Zre January 1, 
1973, does not bear a fai> sad substantial 
relation to the purpose of the legislation, 
which is the segregation of hardship and 
nonhardship r  ,es, Isakson v. Rickey, Sup. 
CL Op. No. lzG7 (File No. 2550), 550 P.2d 
359 (1976).

Because persons are automatically 
excluded from the class eligible to apply for 
permit, in spile of active participation and 
economic dependence upon the fishery, the 
January 1, 1973 classification is
unacr-wciusive vjui rvsprei m  pvrsui s 
allowed to apply for permits. Because 
pc:*uns ,l'ho have long since retired and 
have no eeonomir dependence upon the

fishery as of the cutoff date are allowed to 
apply for tr.:ry permits, Die classification 
is overbroad with respect to those allowed 
to apply. Isakson v. Rickey, Sup. C l Op. 
No. 1267 'File No. 2550>. 550 ,P.2d 259 
C976».
Purpose of provision in subsection (a) 

limiting applications. —  In essence, the 
purpose of the provision in subsection (a) 
limiting applications for entry permits to 
those holding gear licenses prior to January 
1. 1973, was to segregate hardship and 
r.onhardship cases at the application phase 
of the perr.it issuance process. Inaksor, v. 
P.ickev, Sup. C l  Op. No. 1267 (File No. 
2550), 550 P.2d LJ9 (1976).
Subsection (a) was not intended to modify 

the allocation policy of the legislation, but 
rather was adopted to further that policy by 
simplifying the ranking process. Isakson v. 
P.ickev, Sup. Ct. Op. No. 1267 (File No. 
2550). 550 P.2d 359 (1976).
W h e n  the act is viewed as a whole, it 

bee ur.eo apparent that the contested 
pr nsion In subsection (a) was inserted 
be .use it was assumed ihnt those persons 
*, w  obtained gear licenses after January 
1.1973, would be unable to demonstrate the 
requisite hardship for an entry pcmvL 
Hence, for the sake of administrative 
ct nvtnienct, it was decided that they need

f  a  r h onnnliant innc
• > » T  W W W . , , .  >  • •  • • • •

commission. Isakson v. Riclcev, Sup. C l Op. 
No. 1267 (File No. 2550), 550 P.2d 359 
(1976).

Sec, 16.43.270. In itia l is su a n c e  o f e n try  perm its, (a) Thu commission 
shall issue entry perm it i, f o r  each fishery', first to all qualified applicants 
in the priority classifications designated under § 250(b) of th is chap ter 
and then  to qualified app lican ts in o rder of descending priority  
classification, un til the nu m b er of e n try  perm its issued equals the  
maximum num ber o f en try  perm its established u p d er §§ 230 —  240 of 
this chapter for each fishery , except t h r 4 no person  within a  priority 
classification specified u n d e r  § 250(b) of i chap te r may be d e " '^  an  
en try  p e rm it

t
(b) If, within th e  lowest prio rity  classificadon of qualified applicants 
to which some entry’ perm its may be issued, there  a re  more applicants 
than  there  are e n try  perm its to be issued, then the  allocation of entry' 
perm its within th a t  priority  classification shall be by  lottery.

(c) If, a t the tim e en try  perm its are issued, som e applicant', arc still 
appealing the findings of an  adm inistrative adjudication under § 200 of 
this chapter, a sufficient num ber o f perm its shall be reserved out of the 
perm its to be issued  to p ro te c t the righ ts of those applicants, assum ing 
all the appeals will be resolved in favor c f  the applicants. In the event 
th a t all appeals a re  no; resolved in favor o f  the applicants, the re m a n in g
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§ 16.43.2?) .Al a s k a  S t a t u t e s § 16.43.310

entry’ perm its shall be allocated  to th e  next m o st qualified applicants as 
provided ir. (a) and (b) o f th is  section. (§ 1 ch 79 SLA 1973)

A rtic le  5. R ed u c tio n  to  O ptim um  N um ber of 
E n try  P erm its .

Section

290. Optimum number of enlry permit* 
300. Revisicus cf optimum number of 

er.try termer 
310. Establishment ol' buy-back funds

Section

320. Administration of the buy-back 
program

330. Issuance of new entry' permits

Sec. 16.43.290. O ptim um  n u m b er o f  e n try  perm its. Following the 
issuance of e n try  perm its u nder § 270 of th is chapter, the commission 
shall establish  th e  optim um  num ber o f  entry’ perm its fo r each  fishery 
based upon a reasonable balance o f th e  following general s tandards:

(1) th e  num ber of entry perm its su fficien t to  m aintain an economically 
healthy  fishery th a t  will r e s u l t  in a reasonable average ra te  o f economic 
re tu rn  to the fisherm en partic ipa ting  in th a t fishery , considering tim e 
fished and necessary  investm ents in vessels and  gear;

(2) th e  num ber o f en try  perm its necessary’ to  harvest the allowable 
commercial take  o f the f ish e ry  resource  during ail years in an  orderly, 
efficien t m anner, and consisten t w ith  sound fishery  m anagem ent 
techniques;

(3) th e  num ber o f entry perm its su fficien t to  avoid serious economic 
hardsh ip  to those  curren tly  engaged  in the fishery , considering o ther 
economic Opportunities reasonably  available to  them. (§ 1 ch 79 SLA 
1973)

Sec. 16.43.300. R evisions o f  op tim um  nu m b er c f  en try  perm its , (a) 
The commission m ay increase or decrease the optim um  num ber of en try  
perm its for a fishery' w hen o:.e o r m ore o f th e  following conditions 
m akes a  change desirabie considering the purposes o f this chapter:

(1) an  established long-term  change in the biological condition the
f is h '" ” has occurred which su b stan tia lly  a lters the optimum num ber of
e n t  tits perm issible applying th e  s tandards se t o u t in § 290 of this
ch3(
%

C tablished long-term  change m m arket conditions has
or ectly affecting  th e  fishery’, which substantially  a lte rs  the
opi m ber o f  entry perm its perm issible under the s tandards  se t
o u t in j 290 of th is  chapter.

(b) I f  the commission decreases the optim um  num ber of en try  perm its 
fo r a fishery , the  num ber o f entry  perm its m ay be reduced only under 
th e  voluntary’ buy-back provisions s e t  out in §§ 310 320 of this
chap ter. (§ 1 ch 79 SLA 1973)

Sec. 16.43.310. E s tab lish m en t o f buy-back  funds, (a) W hen the 
optim um  num ber o f entry perm its is less th an  the num ber o f entry
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§ 16.43.339 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.43.355

(b) A special h a rv e s t area e n try  perm it may only be issued for the 
applicable area designated  by th e  D epartm ent of F ish  and Game as a 
special harvest a re a .

(c) The annual fee ior a special h arvest area e n try  perm it shall be 
specified by com m ission regulation  u n d e r the au thority  of AS 
16.43.160. (8 2 ch 64 SLA 1979»

Sec. 16.43.339. D isp o s itio n  o f f ish . Fish caugh t under the 
au th o rity  of a special harvest a re a  entry perm it are  th e  property of the 
perm it holder. T he perm it ho lder may se ll the fish if  the  proceeds are 
used in the  m an n er described in  AS 16.10.450. (§ 2 ch 64 SLA 1979)

Sec. 16.43.341. A u th o r iz e d  gear. F o r  the purposes of harvesting 
salm on, a  special h a rv es t a rea  entry p e rm it holder m ay employ any- 
fishing gear designated  as legal gear in th e  applicable special harvest 

• a rea  by th e  Board of F isheries. <§ 2 ch 64 SLA 1979)

Sec. 16.43.343. A d o p tio n  o f  re g u la tio n s , (a) Use privileges 
gran ted  under AS 16.43.335 — 16.43.341 a re  subject to the regulations 
of the  Board of F isheries.

(b) The comm ission, a fte r consu lta tion  w ith  the D epartm ent of Fish 
and Gam e, shall adop t regu la tions  which a re  reasonably necessary to 
im plem ent AS 16.43.335 — 16.43.341. (§ 2 ch 64 SLA 1979)

A rtic le  6. G e n e ra l P ro v is io n s .
Section

355 . C om m ission  re v o c a tio n  o f e n t r y  
perm iLs 

360 . P e n a lt ie s

n
Sec. 16.43.355. C o m m iss io n  re v o c a tio n  o f  e n t r y  p e rm its , (a)

The commission m ay  revoke .j i  entry perm it if a  person knowingly 
supplies, assists in  supplying, or fails to  correct false information 
provided to the com m ission for the  purpose of 

(1) perm it application; or
( 2 ^ perm it tran sfe r.
(b) Before revocation, the commission shall serve the  perm it holder 

personally  or by certified  or reg istered  m ail with a notice to show cause 
why th e  proposed nction should no t take place. The notice to show cause 
m ust

(1) be supported by an affidav it which m ay be m ade on information 
or belief Getting o u t the facts w hich  are th e  basis of th e  proposed action;

(2) provide for a t  least 30 day s notice o f  the place, date, and tim e of 
the  hea rin g  w here  the p e rm it holder may p resen t evidence in 
opposition to the  proposed nction: un less waived in  writing by the 
perm it holder, th e  hearing  place shall be held w ith in  the judicial 
d istric t in which th e  perm it ho lder resides if the p e rm it holder resides
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jn the sta te ; th e  h e a rin g  place sh a ll be a t  th e  discretion of the 
commission for those p e rm it holders residing outside the s ta te ;

v3) specify th e  s ta tu te s  or regu la tions violated;
p4) sta te  w ith  p a rticu la rity  the  action proposed to be taken ;
(5) indicate to the p e rm it holder th a t  his ab ility  to perm anently  

transfer the  perm it w hich  is th e  subject of the  revocation proceedings 
has been suspended a s  of the  date  of th e  notice and  will continue to be 
suspended u n til  the exhaustion  of a ll adm in istra tive  and  judicial

nedies; and
(6) provide o ther in fo rm ation  the comm ission considers proper.
(c) A p e rm it subject to revocation proceedings under th is  section 

may not be tra n sfe rred  afte~ 'h e  date o f the notice in (b) of th is  section 
pending exhaustion  o f a ll ad m in is tra tiv e  and jud ic ia l rem edies arising  
from action tak en  u n d e r  th is  section.

(d) The revocation h e a rin g  shall be conducted before a quorum  of 
commissioners and sh a ll be presided over by a  h ea rin g  officer 
appointed by the  com m ission who sha ll ru le on the  p resentation  of 
evidence and  o ther p rocedural m atte rs . W ithin a  reasonable tim e after 
the conclusion of the  h ea rin g , the hea rin g  officer shall subm it to the 
attending com m issioners a proposed decision based on the record of the  
hearing an d  con ta in ing  findings c f  fact, conclusions of law, e id 
recommended action. T he a tten d in g  com m issioners shall th e n  review 
the hearing  officer's proposed decision and adopt or am end o r reject the 
contents o f the  proposed decision in the w ritten  decision of the 
commission. A copy of th e  comm ission decision shall be m ailed  to each 
party or h is  a tto rney  by certified or registered m ail.

(e) The fa ilu re  of a p e rm it holder properly served under (b) of th is  
section to appear a t  th e  hea rin g  is no t grounds for se ttin g  aside any 
commission nction tak en . However, the commission m ay  n its 
uiscretion o rder a con tinuance  or second hearing .

(0 The effective d a te  of th e  commission decision under th is  section 
is the  date  o f the notice to show cause first served upon th e  perm it 
holder u n d e r (b) of th is  section.

(g) The provisions of th is  section do not apply to the  perm it of a 
person who is a bona fide purchaser.

(h) Ju d ic ia l review  of comm ission determ inations under th is  section 
is in accordance w ith  AS 44.62.560 — 44.62.570; however, i f  a hearing  
de novo is g ran ted  u n d e r AS 44.62.570(d), th e  heuring m ay, in the  
discretion of the court, bo had w ith a ju ry  s it t in g  if application for the  
jury  h ea rin g  is filed w ith  th e  court no lutcr th a n  10 days a fte r  service 
of the  notice of appeal. (§ 6 ch 123 SLA 1978).

Sec. 16.43.360. P e n a l t ie s ,  (a) A person who violates o r ussists in 
the violation of a provision of this chapter or a regulation prom ulgated 
under th is  "hau ler is, upon conviction, cu illy  of n m isdem eanor and is 
punishable oy o fine of not more th a n  $5,000 for a f i r s t , onvictson, and
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§ 16.43.360 A laska  Statutes § 16.43.370

certain  type of gear. H olders of interim -use perm its or e n try  perm its" 
.ssued under this chap ter a re  subject to all regulations adopted by the 
Board of F isheries. (§ 1 ch 79 SLA 1973; am § 31 ch 206 SLA 1975)

I  £>

Effect of amendment. —  The 1975 Fisheries” for “Bcurd of Fish ar.d Game"
amer.dmer.t substituted "Board of in the first and secor.d sentences.

Sec. 16.43.360. P e n a ltie s . (aj-A-psrsctn w ho-viofates crp r ov-is ion-of-this. 
ebftffte^efre-feguUtinn p rom ulgated under thia chap te r , upon convictionr 

4fr^abtr-of^-rrrtaeie-m e^or-and b -puniohablo by a fine of-notHTiorC'than  
S ^ OOtrforu-firatTOTnuctkHi; a fine of  j ot more than  C10.000 for a-sucOTid 
•convietionrfi^d. fot a tirir d com ictio n, a fine of not mor tr char. trlO.OQQ 
as-well~a6^ Qt^eltut^f-a4Mftt^ffflVAtso-i>erH>its  and euiiy pei'ffll ts held 
b3~hlTTi~artti-por-mencnt- los s ^  eligib ility for in te rtm-psc perm its-ov fo r

-a falsemrm e in e n t of a maio« a l i a a 4 f t - th e
applieat^n-4of-{m-4iH&nm-t>ae -per m ib -o r-ftfl-e fttrry -^T m it' o r i i P t h e  
applteationior-a-tfftnsfetMFteder §§ -170— 160 of th is chapt er, o r a person

en t ry permits .

—  Ca *o  3

support-

i' -o r-transfer—of-an- cntry—pcnnk-r—upon

!!3
th e  violation re la tes  to income derived from  commercial Fishing under 
th is title, he shall fo rfe it all interim -use perm its and entry  perm its held 
by him and shall lose eligibility fo r interim -use perm its an d  for en try  
perm its fo r a  period o f five years.

(d) If  a  perm it holder is charged by  the s ta te  w ith violating a provision 
o f th is chap te r or a regu la tion  adopted under th is chapter, he may not 
tran sfe r, under § 170 of th is chapter, any interim -use o r en try  perm it 
he mav hold, until a f te r  the  final adjudication or dismissal o f the charges. 
(§ 1 cii 79 SLA 1973; am  § 7 ch 73 SLA 1977)

E ffe c t o f  a m e n d m e n t .  - -  T h e  1977 ^ |
a m e n d m en t a d d e d  su b sec tio n  (d).

~ o b - C * I

Sec. 16.43.370. R ecom m enda tions  to the  leg is la tu re , (a) The
commission shall subm it an annual report to the  leg islature. The rep o rt 
shall include but not be limited to the  following:

4*

(1) a p rog ress  report on the reduction of en try  perm its to optim um  
levels;

(2) recom m endations fo r additional legislation re la ting  to the 
regulation of en try  into Alaska comm ercial fisheries.
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jn ^ n e \s ta te ;  th e  hearing  place shall be a t the  discretion o f /th e  
iommission for those perm it holders res id ing  outside th e  state

(3) specify th e  s ta tu te s  or regu la tions violated;
(4) s ta te  wnth p a rticu la rity  th e  action proposed to be tak
(51 in d ica te \to  the perm it holder t h a t  his ab ility  to pefm anently

transfer the p e rm it which is th e  subject of the revocation/proceedings 
has been suspended as of th e  d a te  c f th e  notice and  w ill/continue to  be 
suspended u n til  \h e  exhaustion  cf a ll a d m in is tra ti/e  and jud ic ia l 
remedies; and

(6) provide o ther 'In fo rm ation  the com m ission considers proper.
(c) A perm it subject to  revocation p ro c e e d in g /u n d e r  this section 

may not be tran sfe rred  \ f t e r  th e  date o f th e  notice in (b) of th is section 
pending exhaustion  of a lrn d m in is tra tiv e  and j /d ic ia l remedies a ris ing  
from action ta k e n  under th is  section.

(d) The revocation h e a n n k  shall be conducted before a quorum  of 
comm issioners and sha ll b<r\presided /over by a hearing  officer 
appointed by th e  comm ission who sh a ll rule on the  presen tation  of 
evidence and o th e r  procedural m a r te ry w ith in  a reasonable tim e  after 
the conclusion of the h ea rin g , the H earing officer sha ll subm it to  the 
attend ing  com m issioners a  proposed decision based on the  record o f the 
hearing  and  contain ing  findings o f lhct, conclusions of law , and 
recommended action. T he a ttend ing  com m issioners shall then  rev '-w  
the hearing  officer's proposed decision a n d  aaopt or am end or re jec t the 
contents of th e  proposed decision in  the  w ritten  decision o f the 
commission. A copy of th e
party  or his a tto rney  by certified or reg iste red  mttfi.

(e) The fa ilu re  of a po rm it holder properly  servetkunder (b) o f th is 
rection to a p p e a r  a t the  h e a rin g  is n o t grounds for salting  as ide  any 
commission action tak en . However, the  co m m iss io \ m ay in  its 
discretion o rd er a ccm tinuancc nr second hearing,

(0  The effective/Qate of th e  commission decision under th is  section 
is th e  date of t h e  notice to show cause  first served upon th e  perm it 
holder under (b /o f  th is  section. \ \

(g) The provisions o f th is  section do not apply to  the perm ni of a 
person who i/ a bona fide pu rchaser

(h) Jud ic ia l review of commission de te rm ina tions under th is  section 
is in  accordance with AS 44.62.560 —  44.62.570; however, if a  hearing  
de novo is g ran ted  under AS 44.62.570(d), th e  hearing  m ay, in  the 
d iscrc ti/n  o f th e  court, be had  with a  ju ry  s ittin g  if  application for the 
ju ry  h /a r in g  is filed w ith  the  court no la te r th a n  10 days a fte r  service 
of t h e  notice o f appeal. (§ 6 ch 123 SLA  1678).

mmissiOu decision sb*all be mailed to  each

S ec . 16.43.360. P e n a l t ie s ,  (a) A person who violates or a ssis ts  in 
the violation of a provision of this ch ap te r or a regulation prom ulgated 
under th is chap ter is, upon conviction, guilty of a m isdem eanor and is 
punishable by a fine of not m ore th an  $5,000 for n firs t conviction, nnd
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1 person knowingly 
t false  information



'ii- V

. *r
v  *M
*’*• *-L*»i*u

W*

t*' **•*«*«•
•f-

'  . w ' j . r ^ J .  iLl(
•• J

K - x r K tZ *
»a

. J g u & S S
•»' *»’• .♦** -.Oij*•*' »«VV/ r̂«4•N

j,.>v-.’V ;v‘:t
vCvtv.i^;■••>.;,\e 
rp,?*- Jf

V ' \  *  1
t-

? !■ •

i

W r l 1-

•fvSri-

, V V ' -
'-•ya

.A: »■*,

»*»»•■
■■ % . ♦ .* \ 
Y ^ / ,
'Sgff

• V-»S h ^
,V v̂ *-Y* r’̂ ' v L  A l

§ 16.43.380 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.43.350

a fine of not m ore th a n  510,000 for a second or th ird  conviction. Upon 
a th ird  conviction, th e  person shall forfeit all in terim -use and entrv 
perm its held by h im  and loses eligibility for future issuance or transfer 
of in terim -use or e n try  perm its  for a period o f three years . Upon a first 
or second conviction u nder th is  section, the  court m ay in its discretion 
order a  forfeiture of in terim -use  or entry perm its held  by him as well 
as a loss of e lig ib ility  for fu tu re  issuance o r transfer of interim-use or 
en try  perm its or o rder a suspension of fishing rights under interim-usc 
or e n try  perm its he ld  or to be held by him for a period of not more than 
th ree  years.

• (b) A person w ho know ingly m akes a fa lse  sta tem en t of fact in the 
application for or renew al of an in terim -use perm it or an  entry permit 
or vessel license app lication  or renewal o r in the  application for a 
tran sfe r under A S 16.43.170 — 16.43.180, or a person who assists 
ano ther by know ingly  m ak in g  a false sta tem en t of fac t in  support of the 
o ther person’s app lication  for issuance or renew al of an  interim-use 
perm it or an e n try  p e rm it or vessel license is guilty of a  misdemeanor 
and shall forfeit a ll  in terim -use  perm its an d  entry perm its  held by him 
and shall lose e lig ib ility  for interim -use perm its and  for entry permits 
for a period of th re e  years  and  is punishable by a fine of not more than 
$5,000.

(e) N o tw ith stand ing  an y  o ther provision of th is  section, no 
in terim -use or e n try  p e rm it m ay be transferred  while under 
suspension, w ith o u t the  consent of the commission.
(am  §§ 7 — 9 ch 123 SLA 1978) ........

Effect of amendment.
T h e  1978 a m e n d m e n t,  in  th e  f irs t 

se n ten c e  o f  su b se c tio n  (a), in se r te d  "o r 
a s s is ts  in  th e  v io la tio n  of," " is"  p reced in g  
"u p o n  co n v ic tio n ,” a n d  "o r  th ird ,"  
s u b s ti tu te d  "a n d "  fo r n sem ico lon  
fo llow ing "for a  f i r s t  co n v ic tio n "  a n d  
d e le ted  th e  lu n g u a g e  p ro v id in g  a  p c n n lty  
for a  th ird  co n v ic tio n  from  th e  e n d  of th a t  
scn ten co . T h e  a m e n d m e n t a lso  ndded th e  
second  an d  th ird  se n te n c e s  o f  su b sec tio n  
(a), a n d  in  su b se c tio n  (b), in se r te d  
"k n o w in g ly "  n e a r  th e  b e g in n in g  a n d  n e n r  
th e  m id d le , "o r re n c w u l o f  n e a r  th e

b e g in n in g , "or v esse l license  explication or 
re n ew a l"  near th e  beg inning, nnd "or 
re n ew a l"  n ear th e  m idd le , deleted  'a  
m a te r ia l"  p reced in g  "fact" n e a r  I m  
b e g in n in g  a id  n e a r  th e  m iddle, and 
su b s ti tu te d  "vessel licen se" for " tran sfe r of 
an e n t r y  perm it, u p o n  conviction" n e a r  the 
m idd le  n n d  ’ th re e  y e a rs  nnd is punishable 
by s. f in e  o f noi m o re  th a n  $5,000" for 
y e a rs"  a t  th e  en d . M oreover, the 
a m c n d m t.it  added su bsec tion  (c).

As th e  rest o f  th e  6cd ion  w as not 
a flcc ted  b y  the  a m e n d m e n t, i t  ia n o t set 
out,

Sec. 16.43.380. Definitions.
A p p l ie d  in  Y o u n k c r  v. A ln sk n  Com . 

F ish e r ie s  E n try  C o m m ’n, S up . C t. O p. No. 
1892 (F ile  No. -.1451, 598  ! \2 d  917  119791.

C i te d  in  S ta te , Com . F isheries Entry 
C om m 'n  v. T em p le to n , Sup. Ct. Op. No. 
1593 (F ile  No. 4 0 4 2 ), 598 P.2d 77 <19791.
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• in cu rred  under «c) of th is section. A
0 — 16.10.370 m ay  use up  to 49 per cent 
refinance  any o u tstan d in g  loans of the

/. rce of the  loans, i f  the  outstanding  loans 
:rp w c ,  oescribed in  AS 16.10.310. A loan 
-owi'T is considered to  be a  loan to the 
.f  th .s  section, "associate of th e  borrower"

orgam /.ation of w hich  the borrower is an 
or is. d irec tly  or ind irectly , th e  beneficial 
-  of an y  'la s s  of eq u ity  securities;
!y or ind irectly , the  beneficial owner of 10 
? of equ ity  securities of the borrower;
:n w hich tl e borrow er has a  substantial 
hich th e  borrow er serves as tru stee  or in

* com m ercial fisherm en  who each satisfy 
AS 16 .10 .3 i0 (u '(l)(A ) m ay jo in tly  obtain 
the  construction of a fishing vessel or h« 
t in g  vessel. Loa.ws g ran ted  under thi*

p.ount specified in  fia)(l) of th is  section 
qualified com m ercia. fisherm en applying
1

of 15 years:
st p rio rity  lien and  ap j ropria ta  security

tceeding nine and one-hifif per cent; and 
n t  o f th e  appraised v a lu e  o 'th e  collateral

iS  16.10.333(a) for th e  p u i ’hase of an 
m ay  not exceed 90 per cen t of the 

-al used  to secure th e  loan. 
10.310(a)(1)(A). the departm en, may not 
f an e n trv  perm it for lm ndtroll fisheries 
SLA 1972; am  SS 3 ch 34 SLA 1973; om 
154 SLA 1977; am § 3 ch 63 SLA 1978;

Sta t u t es  S u pple m e n t  § 16.10.320

loan* granted under this puoscction 
betir inlereM lit n rale not to exceed or1'* 
per cent if the ccmnussioncr determinr* 

’■'J that nn increase in the interest rote •> 
necessary for the security of the loan" frorc 

•| the end of paragraph 141 of subsection tet­
ri Sections 3. ft. and T of ch. 72, retroucti'c to
f July 1. 1978. added the lsngvspr
• beginning "except that u loan granted

F is h  a n d  G am e § 16.10.333

under AS  16.10.2?2" to the end of 
paragraph15• of FJb— r.ion (a», rewrote the 
first sentence of sub-action id), aided the 
present second senucce of subsection (d), 
and added subsecticri if) and tgi.
Editor’s note- —  Section 71, ch. 106, 

SLA 1930, effective June 21, 1980,

5 16.10.330

provides that after July 1, 19E1, "no 
further loans m ay be made under A S  
16.10.310 and 16.10.320(a) except for 
loans authorized under A S  16.10.333 
pursuant to AS 1G.10.310 and 
16.10.320(a)."

Sec. 16.10.330. S a le  o r  t r a n s f e r  o f  m o r tg a g e s , b o n d s  a n d  no tes . 

Repealed b y  § 14 ch 122 SLA 1980, effective Ju ly  1, 1980.

Editor’6 note. —  Toe repealed section ch. 54, S L A  1973; 5 1, ch. 177, SLA 1976; 
derived from § 1, ch. 134, S L A  1972; § 4, § 8, ch. 72, S L A  1979.

Sec. 16.10.333. L o a n s  fo r p u r c h a s e  o f  A la s k a  lim ite d  e n try  
p e rm its , (a) Loans under AS 16.10.320(a) m ay be m ade to an  
individual comm ercial fisherm an for the  pu rchase  of a lim ited en try  
perm it upon certification by th e  commission th a t  the fisherm an is a 
person who qualifies a s  a  transfe ec for the p e rm it under AS 16.43 and 
the regulation s adopted by the commission.

(b) Upon approval by  the com m issioner, th e  p e rm it to be  purchased 
may be pledge^ as secu rity  for a loan  under (a) of this section, if

(1) the certificate for the pledged perm it l is ts  the  commissioner as 
♦he i-ga l ow ner of the  perm it;

(2) the  certificate fo r the pledged perm it l is ts  the debtor as the 
equitable ow ner of th e  perm it;

(3) a ll a n n u a l perm it cards issued under the  pledged p e rm it list the 
name of the  debtor,

(4) a ll obligations a n d  responsibilities of a  perm it owner are  
assumed by th e  debtor;

(5) co-sigr.ers or o th e r  sureties for perform ance under th e  note are  
not vested w ith  any r ig h ts  in th e  pledged perm it.and  th e ir  obligation

lim ited to satisfaction  of the  note and paym en t of costs directly 
incurred by th e  departm ent in adm in istering  th e  loan.

(c) The com m issioner is not liable for any ac t or omission resulting  
from perm it ownership n o r will th a t  a c t or om ission affect h is title to 
the perm it or h is righ ts under it.

(d) Upon satisfaction of the note by the debtor, the comm issioner 
shall certify to  the commission th a t  th e  note h a s  been satisfied.

(ei Upon certification . as provided in (d) of this section, the 
commission sh a ll amend the perm it certificate to  list the debtor as the 
legal owner.

(0 In determ inir.g w hether an  individual comm ercial fisherm an is 
reasonably like ly  lo be ab le  to repay a loan made under th is section, the 
comm issioner shall consider the  individual com m erc.jl fisherm an’s 
income from commercial fishing nnd from all o th e r  sources. (§ 4 ch 83 
SLA 1978; am  5 1 ch 106 SLA 1980)
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E ffe c t  o f  a m e n d m e n t .  — T he 198 0  
arr.endr-jen t. e ffective  J u n e  21, 1. 30, 
added su b se c tio n  (f).

S ec . 16.10.335. D e fa u lt a n d  fo re c lo s u re , fa) If  th e  debtor defau’.u 
upon a  note for w hich  a lim ited  en try  perm it h as  been pledged «  
security  u rd e r  AS 16.10.333 o r under AS 16.10.338, th e  commissioner 
shall p rov ide the  debtor, by reg istered  or certified m ail sent to h is ' ' 
known address on file w ith th e  com m issioner, w ith  a  notice of jefiwi 
which includes

(1) a  description o f the  secu rity  given for the  note  including the 
num ber assigned to th e  pledged perm it by the commission;

(2) th e  date  upon w hich the  defau lt occurred;
(3) th e  am ount of a rrea rag es  as  of th e  date  of the  notice, the tola] 

am ount rem ain ing  on th e  note less unearned  in te rest, and the amount 
of daily  in te rest;

(s) a s ta te m e n t th a t  th e  debtor may, w ith in  15 days of the postmark 
date i f  th e  notice, req u e s t a h e a rin g  a t  w hich he m ay submit evidence 
show n g  he  has not defaulted;

(5) a s ta te m e n t th a t  the  note m ay be re in sta ted  i f  brought current 
w ithin 60 days from th e  postm ark  date o f th e  notice;

(6) a  s ta tem en t th a t  the note  m ay be paid in full less unearned 
in te re s t w ith in  90 day? from th e  postm ark  date  of the  notice;

(7) th e  place w here re in s ta tem en t or paym en t in full may be made; 
and

(8) a  no tice in  a t le a s t 10*point bold type stating: "IMPORTANT; 
YOUR FA ILU R E TO REIN STATE OR PAY THIS NOTE IN FULL BY 
THE D A TE SPE C IFIE D  WILL RESULT IN  A FORFEITURE OF ALL 
RIGHTS TO TH E PERM IT A N D TH E POSSIBILITY OF LEGAL 
ACTION BEING INSTITUTED AGAINST YOU."

(b) U pon the  debtor’s failure t r  re in s ta te  or satisfy the  note within 
th e  lim e specified in (a) of th is section, h is in te rest in  the permit is 
te rm in a ted  by operation of law  w ithou t fu rther notice. Any entry 
perm it card s  issued to  him u n d e r the  perm it shall be cancelled 
im m ediately  upon receip t by th e  commission of a  certificate of 
te rm in a tio n  con ta in ing  a copy of the notice required by (a) of this 
section issued  by the com m issioner. (§ 4 ch 83 SLA 1978; am § 9 ch 72 
SLA 19791

E ffe c t o f  n m e n d m e n t .  —  The 1979 
a m e n d m e n t, rc lro n c tiv e  lo J u l y  1 1978. 
in se rted  " o r  u n d e r  A S 1C. 10 .336" in th e  
in tro d u c to ry  lan g u a g e  o f su b sec tio n  (n>

and su b s ti tu te d  "h is  in te rest in * 
p e rm it"  for "h is e q u ita b le  in terest in l 'f 
f irs t s e n ten c e  of subsection  (l>).

Sec. 1G.10.337. D e fic ien c ie s  n n d  t r a n s f e r  o f  e n try  perm its  after 
fo re c lo s u re , (a) Upon a foreclosure on an  enVry perm it as provided in 
AS 16.10.335, the  com m issioner sh a ll offer the  commission a righ to  
f irs t refusal if the  perm it is subject to a buy-back program under A

  —
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5 16.10.333 F i s h a n d .,Ga m e 5 16.10.342

16.43.290 — 16.43.330 a t  a  price equal to th e  am ount outstanding on 
the note p lus any costs th e  d ep artm en t d irectly  incurred in 
adm inistering the loan.

(b) If the commission does not exercise its r ig h t of firs t refusal w ith in  
30 days a fte r  it  receives th e  offer, or i f  the perm it is not subject to a 
buy-back program  under A S 16.43.290 — 16.43.330, the departm en t 
shall prom ptly notify th e  deb tor of th is  fact. Tee debtor h as  30 days 
from the postm ark  date of th e  notice to  nom inate  a  person qualified to 
assume th e  note. The person  nom inated m ust qualify u nder th e  
requirem ents of AS 16.10.333(a). I fq u a lif ie d ,h e m a y  assum e all righ ts  
and liab ilities of the  o rig inal debtor.

(c) If the  debtor is unab le  to nom inate a qualified person to  assum e 
the note u n d e r (b) of th is  section, the  p e rm it m ust be made availab le  
to a  qualified person, chosen as provided in  this section, who m u st 
assume the  note subject to  a ll righ ts  and liab ilitie s  of th e  original 
debtor. The commission sh a ll  provide th e  com m issioner w ith  a list o f 
persons chosen by lo ttery w ho qualify as  tran sfe rees  of en try  perm its 
under AS 16.43 and regu la tions adopted by the  commission and w ho 
have m et th e  residency and  com m ercial fish ing participation  
requirem ents of AS 16.10.310(a). T he com m issioner th e n  sh a ll 
determine, in  order of p resen tation , a n y  rem ain ing  qualifications. T he 
commissioner shall allow th e  first app lican t m eeting  all qualifications 
to assume th e  note.

(d) N othing in th is  section affects th e  r ig h t of th e  commissioner to  
institute legal action for a  deficiency re su ltin g  from n default on a no te  
given under AS 16.10.333. In  addition to any  deficiency, the  debtor is 
liable for th e  costs of adm in iste ring  th e  note and  for costs and  a tto rney  
fees. (§ 4 ch 83 SLA 1978)

•See . 1C. 10.338. E n try -p e rm its a s  u n lhrte ia l .  Alftsk-a-limited-errtry 
pennits-may h e used as soc ttr ity fu r  loansirndrr-A S4.640r3-l-0(ah 'if l n r  
pwvTSTon9-efA ^ -16T4-0^3& nnd 10± 0:337 app1yro^Ia*kft4im rtcd m v y  
peniritrpledged-as-seeuriQ U br-loan64n-ot‘<N rdanc e -WTth th is 'scctrcrn.
( j - i e - r f m - s f c A r t m r '

Secr-16:lfh330r-Re£ul iitiomrr 
Kkl 0337713~7l~rh~83'3 LA-'I97BT'

Secr46rlO.H42̂ -S|>eeinl— ocemmt estftblislrctt: nri— Thtre— is

;

wtablt5hEd~a y  u- bpecial—<ieeowrtrnAitlfii)''t?H;~g(mimcrcTTrl~~fn;)Ting 
hrmlri7.54onn4tHtdri;heribredo3«TnrrpTmsxrncrTjuTTr.

(B) TnFTtarmmsrionr^-may_r rod it_f.h o-foror  !nsi i rn Mr.nmy-sTrmM 
*ith-TnCTir»y~earned as a_rxsm t-o f- a n - i:-.i:iX’a.'ed -in te rrst ra te tin -a 

^ormrK-f^LiL fi sh i n p Irnm-gr-ant-etHmrtt.-r AS lH.llJ.nrftfe).
-■(cHFbr-commissinnor.mayj.xpc.n(Lmnnoy-oK>dTteti to  tr.e torociosiH e 

'^*pehSe accoilht w hetvnw w ssarydnq irjU ect-tlii^U nte^c^ritjrrnT G rcir 
hMaoh.r.t^caLonJnMiis p rop ted  under AS-lfi-lIL30fl-— 16 10
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§ 43.20.320 R e v e n u e  a n d  T a x a t i o n § 43.20.335

before Ja n u arv  1, 1955, under ch . 115 SL A  1349, as  amended before 
M arch 28, 1955. (§ 4 ch 115 SLA 1943; a n  § 1 ch 18S SLA 1955)

Sec. 43.20.320. A rran g em en t and c la ss if ica tio n . No inference, 
implication, or presum ption of legislative ccistructior. shall be draw n 
or made by reason o f the locaf'on or group in? of a  particu lar section or 
provision or portion o f this chap. °r, to r  rr.ay the descriptive m atte r or 
headings relating to  part, section, subse-ctitc o r paragraph  be given 
legal effect. (§ 2 ch 115 SLA 1949)

Sec- 43.20.330. P en a ltie s . 
Repealed by § 3 ch 169 SLA 1972.

Editor's note. —  The repealed section 
derived from 5 18. ch. 115, SLA 1919: § 1, 
ch. 110. S L A  1955; § 1, ch. 139, SLA 1962.

Sec. 43.20.335. P en a ltie s , (a) A person  who wilfully a ttem pts to 
evade the tax  imposed by th is chapter is . in addition to o th er penalties 
provided by this chapter, guilty  o f  a felony  and, upon conviction, shall 
be fined not more than  $5,000, o r imprisoned fo r  not more than  five 
years, o r  both.

(b) A person required  under th is  ch ap te r to collect, account for, and 
pay over the tax imposed by th is chapter who w ilfully fails to collect o r 
tru th fu lly  account fo r and pay over th e  tax is, in addition to o ther 
penalties provided by th is chapter, gu ilty  o f a  felony and, upon 
conviction, shall be fined not m ore  than $10,000, o r  imprisoned for o t 
more than  fij#i years , or both.

(c) A person required  under th is  chap te r to pay a  tax, m ake a  re tu rn , 
keep records, or supply inform ation, v;'ro  wilfully fails to pay the tax  
or estim ated tax, m ake the  re tu rn , k e e p  the records, or supply the  
inform ation, is, in addition to o th e r  'penalties provided by this chapter, 
guilty o f a m isdemeanor and, upon conviction, sha ll be fined no t m ore 
than  85,000, or imprisoned for n o t  mote char, one year, or both.

(d) A person \.n o  wilfully m r.kes and subscribes a return, sta tem en t, 
or o ther document required under .his chapter which contains or is 
verified by a w ritten  declaration thst it is icrde under th 1; penalties of 
perjury  which he does not believe .o b e  tree an d  correct as to  every 
m aterial m atter is, in addition to ol h sr perealties provided by this chapter, 
guilty of a felony and, upon com  ictior.. shall be fined not m ore than  
$5,000, or imprisoned for not m ore th an  three years , or by both.

(e) A person who wilfv and knowingly a ids or a ssis ts  in, o r 
procures, or counsels the preparation or presentation in connection with 
any m atte r arising under this chapter o f  a re tu rn , affidavit, claim, or 
o ther document, which is fraudu len t or is false as to  ar.v m aterial m atter 
is guilty  of a felony w hether o r r .n  th e  falsity or fraud is with the 
knowledge or consent of the person req itred  to  present the  re tu rn ,
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§ -'.3.20.340 A l a s k a  S t a t u t e s § 43.20.340

affidavit, claim, or docum ent, and, upon conviction, shall be fined not- 
m ore than $5,000, or im prisoned for no t m ore than th ree  years, or both.

(f) A person who w ilfully delivers o r discloses to th e  ctm m issioner or 
th e  departm en t under th is  chapter any list, re tu rn , account, sta tem en t, 
o r o ther docum ent, known by him to be fraudu len t o r to be false  as to 
a n y  m aterial m a tte r  shall be fined n r ' m ore than  $1,000. or imprisoned 
fo r  not more than  one yea r, or both.

(g) A person  required  to collect o r tru th fu lly  account fo r a tax 
im posed by th is  chap ter who wilfully fails to collect the tax  or to 
tru th fu lly  accov.it for and  pay over the  tax, o r wilfully a ttem pts in any 
m anner to evade the ta x  or the paym ent o f it is, in ad-iition to  o ther 
penalties provided by law , ):able to a  civil penalty  equal to the total 
am oun t of the  tax evaded, not collected, no t accounted for, o r not paid 
over. This penalty  is in place o f the tax  not o therw ise paid to  the  sta te . 
T he civil penalty  shall be paid upon dem and by the com m issioner or his 
designee, and shall be assessed  and collected in th e  same m anner as 
ta x e s  are assessed  and collected under this chapter. Any reference in
(a) —  (f) of th is  section to  " ta x ” imposed re fe rs  also to the civil penalty 
provided u nder this subsection.

(h) In this section "p erso n ” includes, bu t is not limited to, an officer 
o r  employee o f  a corporation or a m em ber or em ployee of a partnersh ip , 
w ho as officer, employee, or m em ber is under a du ty  to perform  the ac t 
in respect to which the violation occurs.

(i) A person required to  supply inform ation to h is employer under 
§ 170 of th is chapter w ho wilfully supplies false inform ation, or who 
w ilfully  fails to  supply inform ation under th a t section which would 
req u ire  an increase in th e  tax to be w ithheld under that section, is, in 
addition to o th e r penalties specified in this chapter, guilty  of a 
m isdem eanor and upon conviction, is punishable by a fine o f not more 
th a n  $5,000, o r im prisonm ent for no t m ore than  one year, o r by both.

(j) The penalties and liabilities provided in (g) of th is  section shall be 
paid  upon notice and dem and by the comm issioner of revenue or his 
depu ty  or a g e n t and shall be assessed  and collected in the sam e m anner 
a s  taxes. A reference to  " tax "  imposed also refers to  the penalties and 
liabilities provided by th is  section. (§ 1 ch 1G9 SLA 1972: am § 48 ch 127 
SLA 1974; am  §§ 1, 2 ch SLA 1975; am § 11 ch 70 SLA 1975)

Effect of nmcndntenlr. —  The 1974 
amendment deleted "together with the 
costs of prosecution" from the end of 
subsections (a) —  (e).
The first 1975 amtndm' nt added the 

third nnd fourth sentences oi subsection (g) 
and added subsection (it.

'Die second 1975 amendment, effective 
May 20, 1H75 added su: section (jl 
Legislative committee report. —  For 

report on cl>. ".27. SL A '. .*74 (SCSH1); 17 am 
S), see 1974 House Ji .rr.al, p. G57.

Ant. Jur. 2d reference. —  71 Am. Jar. 2d, 
State and Lftjal T;.\ui:.-.. 'j'.'C, t',"7,

 ̂ Sec. 43.20.310. D efin itions. In this chap ter

(1) "bank” m eans a financial institution including a ration: I banking 
association;
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terms of its  bylaws an d  subject to th e  provisions of AS 10.15.005 — 
■i 15.600. ({? 3 ch 159 SLA 1978)

Sec. 44.81.230. L o a n s  fo r p u r c h a s e  o f .A laska lim ite d  e n try  
«ermits. ia) A loan u n d e r AS 44.81.210*20i for the purchase of a
mited en try  penr.it m ay  be m ade only upon certification by the  

;::r.m;s5ion th a t  the fisherm an  is a person who qualifies as a transferee 
:‘.r  the p e rm it under A S 16.43 and  th e  regu la tions adopted by the  
commission.

ib' Upon approval by the  bank, the  perm it to  be purchased may be 
rledged as secu rity  for a loan u nder (a > of th is  section, if

(1) the certifica te  for the  pledged perm it l is ts  the b an k  as the legal 
owner of th e  perm it:

(2) the- certificate  for the  pledged perm it lists the  debtor as the  
equitable ow ner of the  perm it;

(3) all a n n u a l perm it cards issued under th e  pledged perm it list the 
name of th e  debtor;

t4) all obligations and  responsibilities o f  a p e rm it owner are  
assumed by th e  debtor;

l5) co-signers or o th e r su re ties  for perform ance u nder the  note are 
not vested w ith  any r ig h ts  in the  pledged p e rm it and th e ir  obligation 
is limited to  sa tisfaction  of the  note and paym en t o f costs directly 
incurred by th e  bank in  adm in iste ring  the loan .

fc) Upon satisfaction  of the note by the deb tor, the b an k  shall certify 
to the com m ission th a t  the  note h a s  been satisfied .

,d) Upon certification as provided in (c) of th is  section, the  
conn fission shall am end the perm it certificate  to list th e  debtor as the 
legal owner. (§ 5 ch 53 SLA 1979; am  SS 11— 13 ch i.1 SLA 1980)

Effect of ninendment. —  The 1980 
amendment substiiuu-d "commission" for 
’Alaska Commerci.il Fisheries Entry 
Commit’-ion (AS 16.43.020i" in subsection

(ai. deleted "the .executive director or’ 
following "permit tints" in paragraph < 11 of 
subsection «b». and substituted "bank" for 
"executive director" in subsection «ct.

Sec. 44.81.249. D e fa u lt  a n d  f o r c - .o s u r e  o f lo a n s  fo r lim ited  
en try  p e rm i ts ,  ia) If  the debtor defaults upon a note for which a 
limited e n try  perm it h a s  been pledged as secu rity  under AS 44.81.230. 
die bank sh a ll  provide the debtor, by reg is te r  1 or certified mail sent 
to his last known address on file w ith  the b a n k , with a  notice of default 
which includes 7

(1) a description of the  security  given for the no te  including the 
number assigned to th e  pledged perm it by tn e  commission:

*2| the d a te  upon which the defau lt occurred:
*3) the am ount of a rrea rag es  as  of the d a te  of the  notice, the total 

amount rem ain ing  on the  note less unearned  in terest, nnd the am ount 
of daily in te rest:

<4l u s ta te m e n t th a t the debtor mnv. w ith in  15 days of the postm ark 
date of th e  notice, request a hea rin g  at w hich he m ay subm it evidence 
showing he has not defaulted;
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§ 44.81.250 A l a s k a  S t a t u t e s § 44.81.250

(5) a s ta tem en t th a t  the note may be reinsta ted  if b rought cu rren t 
w ithin 60 days from the  postm ark date of the  notice;

(6) a s ta tem en t th a t the note m ay be paid in full less unearned  
in te rest w ith in  90 days from the postm ark date of the notice;

(7) the  place w here re in sta tem en t or paym ent in  full m ay be made; 
and

(8) a notice in a t least 10-point bold type stating: "IMPORTANT: 
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FU LL BY 
TH E DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL 
RIGHTS TO TH E PERM IT AND THE POSSIBILITY OF LEGAL 
ACT. ON BEING INSTITUTED AGAINST YOU."

(b) Upon the  debtor’s failure  to re insta te  or satisfy the  note w ith in  
the  tim e specified in (a) of th is section, his equ itab le  in te res t is 
term inated  by operation of law w ithout fu rther notice. A ny entry  
perm it cards issued to him  under the perm it shall be cancelled 
im m ediately upon receipt by the commission of a  certificate of 
term ination  containing a copy of the  notice required by (a) of th is  
section issued by the bank. (§ 5 ch 53 SLA 1979; am  S 14 ch 51 SLA 
1980)

Effect of amendment. —  The 1980 
amendment deleted "Lhe executive 
director of preceding "the bank" near the 
middle of the introductory paragraph of 
subsection tn) nnd near the end of

subsection (b), and substituted 
"commission" for "Alaska Commercial 
Fisheries Entry Commission" the end of 
purngruph (1) in subsection (a).

Sec. 44.81.250. D efic ien c ies  nnd  tr a n s fe r  o f e n try  p e rm its  a f te r  
fo re c lo su re , (a) Upon a foreclosure on an entry  perm it as provided in 
AS 44.81.240, the  bank shall ofTer the commission o r ig h t of first 
refusal if the  perm it is subject to a  buy-back program  under AS 
16.43.2uu — 16.43.330 a t  a price equal to the am ount ou tstand ing  on 
the note plus any costs the bank  directly incurred in adm in istering  the 
loan.

(b) If the  commission does not exercise ifif righ t of first refusal w ithin 
30 days a fte r  it receives the ofibr, o’- if the perm it is not subject to a 
buy-back program  under AS 16.43.290 — 16.43.330, the bank shall 
promptly notify the debtor of th is  fact. The debtor l ias 30 days from the 
postm ark dale  of the notice to nom inate a person qualified to assum e 
the note. The person nom inated m ust qualify under the requ irem ents 
of AS 44.81.230(a). lfqualified , he may assum e nil righ ts and liab ilities 
of the  original debtor.

(c) If the debtor is unuble to nom inate a qualified person to assum e 
the note under lb) of th is section, the perm it m ust he m ade availab le 
to a qualified person, chosen us provided in th is section, who shall 
assum e the  note subject to all righ ts and liabilities of the  original 
debtor. The commission shall provide the bank with a list of persons 
chosen by lo ttery who qualify as transferees of en try  perm its under AS
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16.43 and regulations adopted by the commission and  who have m et 
the  residency and commercial fishing participation  requirem ents of AS 
44.81.210(20). The bank shall then  determ ine, in order  of presentation, 
any rem aining qualifications. The bank shall allow the  first applicant 
m eeting all qualifications to assum e th e  note.

;d) Nothing in th is  section affects the  r ig h t of the  bank to in stitu te  
legal action for a deficiency resu lting  from a default on a note given 
under AS 44.81.230. In addition to any deficiency, the  debtor is liable 
for the  costs of adm inistering  the  note and for costs and a ttorney  fres. 
(§ 5 ch 53 SLA 1979; am §8 15—17 ch 51 SLA 1980)

Effect of amendment, —  The 1980 
amendment, in subsection ia), deleted "the 
executive director of preceding "the 
bank" near the beginning of the subsection 
and substituted "commission" for "Aluskn 
Commercial Fisheries Entry Commissii- 
near the beginning of the subsection.r .e 
amendment also substituted "comtniss.on" 
for "Alaska Commercial Fisheries Entry

Commission" in the second sentence ii. 
subsection (ct, deleted "executive director 
of the" preceding "bnnk shall" in the third 
sentence in subsection (c), substituted 
"bank" for "executive director" in the last 
tcntenco in subsection (c), and deleted "the 
executive director of preceding "the 
bank” near the beginning of subsection (dJ.

Sec. 44.81.350. D efin itio n s . In th is  chap ter
(1) "bank” m eans the A laska Commercial F ishing and A griculture 

Bank;
(2) "commission” m eans the  A laska Commercial F isheries E n try  

Commission (AS 16.43.020);
(3) "mem ber of the bank" includes a holder of a sh a re  of m em bership 

stock of the  bank or a patron of the bank  with reta ined  patronage 
enrnings of $2,500 or more to his credit;

(4) "supplier" m eans a person whose m ain source of income is from 
providing goods or services th a t  a re  d irectly  rela ted  to commercial 
fishing or agricu ltu re  to in iividuals, corporations, partnersh ips or jo in t 
ventures engaged in com m erc <1 fishing or agricu lture . (8 18 ch 51 
SLA 1980)

«i
C hapter 82. A laska Gas P ipeline F inancing 

Authority.
Section Section

10. Creation of authority DJ. Legislative npprovnl

20. Membership \ 115. Nomination of a member of the board

30. OfTicers and ruorum 121. Trust indentures nnd trust

40. Compensation agreements

60. StnfT 130. Nonliability on bonds

GO 1/fgnl Luunsel 140. riedne of the stntc

70. Purpose of authority 150. flxeir. ition from tnxution

80. General powcr6 1G0. Ponds legal investments for

90. Ponds of the authority fidui inries

100. Submission of financial nnd Alaska 170. liegulations

impart plan 180. Annual audit
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TO: f~  S e n a t o r  Bob M u l c a h y

frcta .- R o b e r t  J. •*%- s u b je c t . SB A9--Relating to Limized
C h a i r m a n  Entry

d a t e  i February 9, 1981

Robe r t  J. 
C h a i r m a n  
C o m m e r c i a l 

Comm i s s i o n

Y o u ' h a v e  asked that we comment on the above referenced bill 
w h i c h  was introduced at the request of the Governor. The bill, 
if enacted, w o u l d  provide for six technical changes in the 
L i m i t e d  E n t r y  law. The changes are discussed below:

*Sec. 1: The section changes the automatic forfeitur-.
prov i s i o n s  of the Act for failure to pay the renewal fees from 
two to four years, and adds clarifying language which specifies ✓ 
w h e n  fees are not payable or are reimbursable.

Presently, a fisherman u n knowingly forfeits his entry permit 
s i m p l y  b y  not pay i n g  the renewal fees for two years. Each year 
the Comm i s s i o n  allocates considerable resources to advertising in 
papers and m a i l i n g  hundreds o r. certified letters in an attempt 
to i n f o r m  permit holders of the impending loss of their permit.
The p r i mary group of fishermen affected b y  the workings of this 
section are residents of rural Alaska. The two year forfeiture 
p r o v i s i o n  has n o  overriding policy implications whi c h  would be 
a f f e c t e d  b y  this requested change. Substituting four years for 
the p r e s e n t  language should, w e  feel, eliminate nearly all of 
the u n i n t e n d e d  permit f o r f e i t u r e . We expect each fisherman (or 
his estate if he should die) w i l l  be in touch w i t h  the Commission 
at least once in each four year period and will thereby become 
aware of any fee arrearages.

The added language provides statutory clarification of 
w h a t  delinquent fees are due and payable if permits are renewed 
in years after fees were initially due. It w o u l d  also specify 
circums t a n c e s  (e.g., closure for an entire season) wh i c h  would 
w a i v e  the rene w a l  requirement.

*3ec. 2: The present law (which this wou l d  amend) specifies
p r o c e d u r e s  t h t t the Commission is to use when the number of 
permits left tc issue in a fishery undergoing limitation is 
smaller than the numb e r  of similarly situated ap p l i c a n t 0 vho are 
next in line for issuance. The present procedure is to utilize 
a lottery. The amendment w o u l d  continue that practice, except 
in two instances: (1) if the resultant overissuance from 
giving everyone at the next point level a permit is less than



S e n a t o r  Mulc a h y ( 2 ) February 9, 1981

five percent of the m a x i m u m  nu m b e r  established for that fishery: 
or (2) if the resultant o v e r i s s u a n c e  would not be greater than 
t e n  permits. The language specifies that the greater of either 
of these possible exceptions w o u l d  be used.

*Sec. 3: The section w o u l d  amend the portion of the Limited
E n t r y  Act that provides for administrative revocation of permits. 
P r e s e n t  language is u n c l e a r  as to the scope of this power. The 
a m e ndment w o u l d  clearly apply the provisions of the present law 
to instances involving b o t h  entry and interim-use permits and 
to permit renewals as well as permit applications.

*Secs. 4 and 5: The amendments requested in these two
sections w o u l d  protect the interests of lenders who h o l d  permits 
as collateral in the event that such a collateralized permit 
w e r e  r'vo k e d  either b y  the Commission or a Court. Presently, 
should a permit be revoked either by the Commission under 
AS 16.43.355 or by a Court under AS 16.43.360, it is retired 
f o r e v e r  and not reissued. Present law does not provide any 
me a n s  to reissue a r e v o k e d  permit without the Commission first 
f o r m a l l y  determining that the numb e r  of outstanding permits for
that fishery is less than optimum.

Current law provides for the State of Alaska and the 
C om m e r c i a l  Fishing and A g r i c u l t u r e  Bank to use permits as 
collateral. The amendment w o u l d  allow the Commission in con­
ju n c t i o n  w i t h  the afo r e m e n t i o n e d  lenders to reassign the interests 
in a m o r t g a g e d  permit if one should be revoked.

*Sec. 6: The section w o u l d  repeal AS 16.43.360(c), which
p r o v i d e s  for the revocation of an entry permit if the holder is 
c o n victed of an income tax law violation involving income derived 
f r o m  commercial fishing. Since the State's personal income tax 
has n o w  b e e n  repealed, that pr o v i s i o n  is no longer operable.

W e  hope you find these br i e f  comments to be of assistance. 
Plea s e  do not hesitate to ask if we may be of further assistance.
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T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S e n a t e  B i l l  4 9

D e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  i n  r e g a r d  t o  S e c t i o n  3 o f  t h e  
r e f e r e n c e d  b i l l  w h i c h  w o u l d  a l l o w  t h e  L i m i t e d  E n t r y  
C o m m i s s i o n  t o  r e v o k e  a n  e n t r y  p e r m i t  i f  a p e r s o n  k n o w i n g l y  
s u p p l i e s ,  a s s i s t s  i n  s u p p l y i n g ,  o r  f a i l s  t o  c o r r e c t  f a l s e  
i n f o r m a t i o n  p r o v i d e d  t o  t h e  C o m m i s s i o n  f o r  t h e  p u r p o s e  of, 

a m o n g  o t h e r  t h i n g s ,  a p e r m i t  r e n e w a l .

F r o m  m y  o w n  p r a c t i c e ,  i t  a p p e a r s  t h a t  a m a j o r i t y  o f  
tlve r e v o c a t i o n  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  i n v o l v e  
q u e s t i o n s  o f  r e s i d e n c y .  I k n o w  o f  a t  l e a s t  one c a s e  w h e r e  
t h e  C o m m i s s i o n  h a s  u s e d  a c l a i m  o f  r e s i d e n c y  o n  a p e r m i t  
r e n e w a l  a s  a b a s i s  f o r  i s s u i n g  a s h e w  c a u s e  o r d e r  u n d e r  A S  
1 6 . 4 3 . 3 5 5 ,  e v e n  t h o u g h  t h e  s t a t u t e  a t  t h a t  t i m e  d i d  n o t  

a u t h o r i z e  t h e  C o m m i s s i o n ' s  d o i n g  so. I u r g e  t h e  L e g i s l a t u r e  
t o  c o n s i d e r  t h e  m a t t e r  c a r e f u l l y  b e f o r e  g i v i n g  t h e  

C o m m i s s i o n  t h e  a u t h o r i t y  i t  see k s ,  e s p e c i a l l y  i n  l i g h t  o f  
t h e  l e g i s l a t i v e  h i s t o r y  of  A S  1 6 . 4 3 . 3 5 5  w h i c h  i n d i c a t e s  t h a t  

a t  l e a s t  o n e  l e g i s l a t o r ,  w h i l e  g e n e r a l l y  s u p p o r t i n g  t h e  Act, 
i n d i c a t e d  t h a t  a p e r s o n  s h c u l d  n o t  l o s e  a p e r m i t  ( n o w  v a l u e d  
a t  u p  t o  $ 1 0 0 , 0 0 0  i n  s o m e  c a s e s )  f o r  " c h e c k i n g  t h e  w r o n g  
b o x . "

T h e  r e n e w a l  f o r m s  b e f o r e  1 9 8 0  h a d  n o  d e f i n i t i o n  o f  
r e s i d e n c y  e x c e p t  a d e f i n i t i o n  w h i c h  w a s  m a d e  f o r  t h e  p u r p o s e  

o f  d e t e r m i n i n g  w h e t h e r  t h e  a p p l i c a n t  w a s  w i t h i n  f e d e r a l  
p o v e r t y  l e v e l s .  The 1 9 8 0  r e n e w a l  f o r m s  d i d  c o n t a i n  a 
d e f i n i t i o n  o f  r a s i d e n t ,  w h i c h  r e q u i r e d  a p e r s o n  c l a i m i n g  

r e s i d e n c y  n o t  t o  b e  r e g i s t e r e d  t o  v o t e  i n  a n o t h e r  s t a t e  and:



T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
J a n u a r y  28, 1 9 8 1  
P a g e  T w o

t o  h a v e  " m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  p e r s o n a l  a b o d e  
w i t h i n  t h e  s t a t e "  d u r i n g  t h e  p r e v i o u s  12 m o n t h s .  E v e n  t h i s  
d e f i n i t i o n ,  w h i l e  b e t t e r  t h a n  none, m a y  b e  c o n f u s i n g  t o  a 
p e r s o n  w h o  h a s  a p e r m a n e n t  r e s i d e n c e  i n  A l a s k a  b u t  s p e n d s  
s u b s t a n t i a l  t i m e  O u t s i d e  f i s h i n g ,  t r a v e l l i n g ,  o u t f i t t i n g  h i s  
o r  h e r  v e s s e l  o r  e v e n  t a k i n g  a t e m p o r a r y  job. It m a y  a l s o  
b e  c o n f u s i n g  t o  t h e  f i s h e r m a n  w h o  l i v e s  o n  his; b o a t  a n d  
t r a v e l s  f r o m  p l a c e  t o  p l a c e  t h r o u g h o u t  t h e  year,, b u t  a l s o  
c o n s i d e r s  A l a s k a  t o  b e  h i s  h o m e  a n d  is r e g i s t e r e d  t o  v o t e  
h e r e .  T h e  r e a l  p r o b l e m  i n  s h o r t  is t h a t  " r e s i d e n c y "  is a 
r a t h e r  s l i p p e r y  l e g a l  c o n c e p t  t o  b e g i n  w i t h  a n d  b e c o m e s  e v e n  
s l i p p e r i e r  w h e n  a p p l i e d  t o  p e o p l e  w h o  t r a v e l  i n  t h e  o f f­
s e a s o n  a n d  a r e  not, i n  g e n e r a l ,  p a r t i c u l a r l y  a d e p t  a t  

d e a l i n g  w i t h  b u r e a u c r a c i e s .

F u r t h e r m o r e ,  w h a t  i s  a t  s t a k e  h e r e  is  not s i m p l y  a 
p e r s o n ' s  r i g h t  t o  e a r n  h i s  o r  h e r  l i v e l i h o o d .  E v e n  i f  t h e  
C o m m i s s i o n  d o e s  n o t  u l t i m a t e l y  r e v o k e  a permit, a p e r s  n 
i s s u e d  a s h o w  c a u s e  o r d e r  h a s  t o  h i r e  a n  a t t o r n e y ,  ar.j 
c a n n o t  t r a n s f e r  t h e  p e r m i t  d u r i n g  t h »  p e n d e n c y  o f  t h e  
h e a r i n g ,  w h i c h  c a n  b e  u p  t o  o n e  y e a r  o r  m o r e .  (It i s  m y  
u n d e r s t a n d i n g  t h a t  t h e  C o m m i s s i o n  h a s  r e c e n t l y  i s s u e d  a 
d i r e c t i v e  t h a t  t h e  h e a r i n g  o f f i c e r  m a k e  a r e c o m m e n d e d  
d e c i s i o n  w i t h i n  45 d a y s  a f t e r  t h e  r e c o r d  clos e s ;  h o w e v e r ,  
t h e  t i m e  b e t w e e n  t h e  i s s u a n c e  o f  t h e  u h o w  c a u s e  o r d e r  a n d  
t h e  c l o s i n g  o f  t h e  r e c o r d  c a n  b e  q u i t e  e x t e n s i v e  i n  
fa-’ .ually c o m p l e x  c a s e s . )  F u r t h e r m o r e ,  f i s h e r m e n  w h o  a r e  
b e i n g  i n v e s t i g a t e d  b y  t h e  C o m m i s s i o n ,  b u t  w h o  h a v e  n o t  b e e n  
i s s u e d  s h o w  c a u s e  o r d e r s  m a y  b e  j u s t i f i a b l y  r e l u c t a n t  t o  
m a k e  a c o n t r a c t  t o  t r a n s f e r  t h e i r  p e r m i t s  f o r  f e a r  t h a t  t h e  
C o m m i s s i o n  w i l l  i s s u e  a s h o w  c a u s e  o r d e r  w h e n  t h e  t r a n s f e r  
i s  r e q u e s t e d  a n d  t h e  p e r m i t  h o l d e r  w i l l  n o t  b e  a b l e  t o  

f u l f i l l  h i s  c o n t r a c t .

G i v e n  t h e  d i f f i c u l t l y  a f i s h e r m a n  m a y  h a v e  i n  
d e c i d i n g  w h e t h e r  o r  n o t  h e  or 2 i s  a " r e s i d e n t "  a n d  t h e  
c o n s e q u e n c e s  o f  a r e v o c a t i o n ,  o r  e v e n  a h e a r i n g ,  o r  e v e n  a n  
i n v e s t i g a t i o n ,  I w o u l d  h o p e  t h a t  t h e  L e g i s l a t u r e  \;ould n o t  
m a k e  i n f  r m a t i o n  p r o v i d e d  o n  a p e r m i t  r e n e w a l  f o r m  g r o u n d s  
f o r  r e v o k  ng a n  e n t r y  p e r m i t .  It is c e r t a i n l y  r e a s o n a b l e  t o  
r e q u i r e  a p e r s o n  w h o  d o e s n ' t  p a y  a n o n - r e s i d e n t  f e e  w h e n  h e  
o r  s h e  s h o u l d ,  t o  p a y  b a c k  t h e  a m o u n t  p l u s  a s u b s t a n t i a l  
a m o u n t  t o  c o v e r  a d m i n i s t r a t i v e  co s t s .  F o r f e i t u r e  o f  a 

p e r m i t ,  h o w e v e r ,  is a s e r i o u s  p e n a l t y .



T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

J a n u a r y  28, 1981 
P a g e  T h r e e

If i n f o r m a t i o n  p r o v i d e d  o n  p e r m i t  r e n e w a l  f o r m s  is 
t o  b e  u s e d  as a b a s i s  f o r  r e v o k i n g  a p e r m i t ,  it s h o u l d  b e  

m a d e  v e r y  c l e a r  i n  t h e  s t a t u t e  t h a t  n o  i n f o r m a t i o n  g i v e n  o n  
a r e n e w a l  f o r m  b e f o r e  t h e  e f f e c t i v e  d a t e  of the a m e n d m e n t  
c a n  b e  u s e d  as a b a s i s  f o r  r e v o k i n g  a permit. S u c h  a n  
e x p l i c i t  s t a t e m e n t  b y  t h e  L e g i s l a t u r e  s h o u l d  a v o i d  a n y  

l i t i g a t i o n  c o n c e r n i n g  t h i s  i s s u e ,  a n d  w i l l  p r o t e c t  t h o s e  
p e o p l e  w h o  f i l l e d  o u t  r e n e w a l  f o r m s  w h e n  t h e r e  w a s  n o  
d e f i n i t i o n  o f  " r e s i d e n c y "  p r o v i d e d  t o  t h e m .  The a m e n d m e n t  
s h o u l d  a l s o  r e q u i r e  " r e s i d e n t "  t o  b e  d e f i n e d  i n  s u c h  a w a y  
t h a t  t h e  m o s t  u n s o p h i s t i c a t e d  p e r s o n  w i l l  b e  able t o  u n d e r­
s t a n d  it. It could, f o r  i r s t a n c e ,  r e q u i r e  a p e r s o n  t o  b e  a 
r e g i s t e r e d  v o t e r  i n  n o  o t h e r  S t a t e  a t  t h e  time o f  r e n e w a l  
a n d  p h y s i c a l  p r e s e n c e  w i t h i n  t h e  S t a t e  o r  S t a t e  w a t e r s  f o r  a 
d e f i n i t e  n u m b e r  of m o n t h s  w i t h i n  t h e  y e a r  p r e c e d i n g  a p p l i c a­
t i o n  f o r  r e n e w a l ,  i f  s u c h  a r e q u i r e m e n t  w o u l d  be c o n s t i t u­
t i o n a l .  If the C o m m i s s i o n  i s  t o  r e v o k e  p e r m i t s  b a s e d  o n  
i n a c c u r a t e  c l a i m s  o f  r e s i d e n c y ,  t h e  a p p l i c a n t  s h o u l d  a t  
l e a s t  b e  g i v e n  a v e r y  c l e a r  d e f i n i t i o n  o f  " r e s i d e n t "  a n d  
f a i r  w a r n i n g  of  t h e  c o n s e q u e n c e s  o f  f a l s e  i n f o r m a t i o n .

T h a n k  y o u  f o r  y o u r  t i m e .

S i n c e r e l y ,

P a m e l a  F i n l e y

P L F  :sd
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P r e s i d e n t  of the Senate 
A l a s k a  State Legislature 
P o u c h  V
Juneau, AK 99811 

L e a r  Mr. President:

U n d e r  the authority o f  art. Ill, sec. 18, of t h e  Alaska 
Constitution, I am t r a n s m i t t i n g  a bill making several 
c h a nges in the L i m i t e d  En t r y  Act. The first section of 
t h e  bill would increase from two to four the n u m b e r  of 
y e a r s  that a p e r m i t - h o l d e r  m a y  fail to r e n e w  his entry 
jpermit before it is r e v o k e d  b y  the commission, a n d  makes 
i t  clear that all fees for years during which the perm i t  
w a s  n o t  renewed m u s t  be p a i d  before the permit m a y  be 
renewed. The t w o - y e a r  forfeiture under existirg law 
w o r k s  a substantial hardship on residents of the rural 
areas of the state. T h e  commission has spent 
considerable time and effort to contact permitees who are 
i n  danger of f o rfeiting their entry permits. The section 
also w o u l d  make it cle a r  that a person is not r e q uired to 
r e n e w  his entry p e r m i t  in a year in which there is an 
administrative c l o s u r e  for an entire season.

T h e  Limited Entry A c t  provides that if the commission has 
s o m e  permits to issue to a p r i o r i t y  classification, b u t  
n o t  enough for all applicants in that classification, the 
e n t r y  permits w i l l  b e  issued b y  lottery. Section 2 of 
the bill would p r o v i d e  that the commission m a y  issue 
e n t r y  permits to all applicants in the classification if 
the m a x i m u m  number of permits established for the fishery 
w o u l d  be exceeded b y  a v e r y  few permits. For example, if 
t h e r e  were 100 e n t r y  permits available to issue, and 
t n e r e  are 102 applicants in the classification, 102 
pe r m i t s  would be issued. Section 3 of the bill would  
m a k e  it a ground for r e vocation to supply false 
i n f o r m a t i o n  to" obt a i n  an interim-use entry permit and to 
s u p p l y  false info r m a t i o n  in a request for renewal of an 
e n t r y  permit. E x i s t i n g  law applies only to entry 
permits, and applications for entry permits.

Sec cions 4 and 5 o f  the bill w o u l d  protect a l e n ding 
i n s t i t u t i o n  which ho l d s  an ent r y  perm i t  as security for a 
comm e r c i a l  fishing loan if the permit, is revoked for any



AS 16.43.355 or forfeited under

Sincerely,

Jay S. Hararcond 
Governor





SENATE

FURTHER: J u d i c i a r y

i/15/81

Date

Mr. P re s id en t :  

The Committee on RESOURCES __has had sn fn

r e s t r i c t i n g  t h e  a u t h o r i t y  o f  the Dept, o f  N a t u r a l  R e s o u r c e s  to r e g u l a t e  certai: 
a c t i v i t i e s  in s t a t e  r e c r e a t i o n  a reac

under co ns ide ra t io n  and (a ma jor i t y  of  the committee) ( the committee) 
report s  i t  back with the fo l low ing  ’'ecommendati ons :

[X)

ix j

oo pass [ ] do not pass

do pass with attached amendments( s )

replace  with CS fo r  _____________________________________

and recommends __________________________

f ] same t i t l e  
[ j new t i t l e

f 1 

[ ]

[ 1

AND attaches  a “ L e t t e r  of I r i tent"  [ ] New F i s c a l  Note

repor ts  i t  back without  recommendation

re fe r r e d  to t h e ______________________________Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

/ /
I /  V " /
1 / 1 , ' ^ ■ . l a a s t r r  _______________

U J  > .'ST ) ?  i f . ' .  V.

/  /

.A  . /■ . -  ■• V- lw .
CHAIRMAN

L y - /  -* 
lV ^ c

RMAN

S 60 ( Re v .  1 2 / 7 8 )



gy Re s o u r c e s  Commi t t ee

SENATE BILL No, J i  

HOUSE BILL No. _ _

1 27-28 

L i ne  2 7 :  A f t e r  t he  word " a r e a "  i n s e r t  a s e m i - c o l o n  ( ; )
L i ne  2 7 - 2 3 :  I n s e r t  a a d d i t i o n a l  s u b - s e c t i o n  (D)

" ( D )  the c u t t i n g  o f  dead and down o r  bu r n t  t i n b e r . "

Ol*/
J V

S 70



T o : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ SENATE BILL No. j l l

To: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ H0(JSE BILL No. _

Page: i L i n e : 2 1 - 2 2

L 1 ne 2 1 :  D e l e t e  " o r "
L i ne  2 2 :  D e l e t e  " r e s t r i c t "

J
y
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(Emrauittce on ^csm trtcs
March 11 ,  1981 B e l t z  Room
1 : 3 0  p.m.  211 -  C a p i t o l

B E T T Y E  F A H R E N K A M P .  C h a i r m a n
V I C  F I S C H E R .  V i c e - C h a i r m a n
D R A D  B R A D L E Y
D I C K  E L IA S O N
D O N  G I L M A N
D O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V 
S T A T E  C A P IT O L  

J U N E A U ,  A LA S K A  09011 
<907 ) 403-3034 
<907) 403-3833

MEMBERS PRESENT
SENATOR FAHRENKAMP 
SENATOR FISCHER 
SENATOR GILMAN 
SENATOR BRADLEY 
SENATOR STURGULEWSKI

T e l e c o n f e r e n c e d  He a r i n g :
SB 83 "An Act  r e s t r i c t i n g  t he  a u t h o r i t y  o f  t he  Depa r tmen t

o f  Na t u r a l  R e s o u r c e s  t o  r e g u l a t e  c e r t a i n  a c t i v i t i e s  
i n s t a t e  r e c r e a t i o n  a r e a s . "

I I van R e s e k , A l a s k a  Mi ne r s  A s s o c i a t i o n ,  S i t k a ,  s t a t e d  t h a t  he
s u p p o r t s  SB 83  and l i k e d  t he  p r o v i s i o n  g i v i n g  t he  Commi s s i o ne r

I some l a t i t u d e  because  each P a r k  i s  d i f f e r e n t .
Cha r 1es Voge1 , F a i r b a n k s ,  s t a t e d  t h a t  he has t r a pp ed  in t he  Chena 
r e c r e a t i o n  a r e a  f o r  y e a r s .  He woul d l i k e  t o  see a p e r mi t  s y s t em 
f o r  t r a d i t i o n a l  u s e s  and a c i t i z e n  a d v i s o r y  c ommi t t e e ,  l i k e  in SB 
3 6 ,  f o r  c a b i n  p e r m i t s .

| By r on  H a l e y , V i c e - P r e s i d e n t ,  Tanana V a l l e y  Spo r t sman  A s s o c i a t i o n ,
s t a t e d  t h a t  t he  A s s o c i a t i o n  s u p p o r t e d  t he  o r i g i n a l  c o nc e p t  o f  t he 
Chena r e c r e a t i o n  a r e a  but  t h e y  had no i dea  o f  t he  r e s t r i c t i o n s  
t h a t  wou l d be p l a c e d  on t he  a r e a .  He s a i d  he w h o l e h e a r t e d l y  
s u p p o r t e d  SB 8 3 .

v Dan Coben,  S r . , s t a t e d  t h a t  he has mined in t he  Chena a r e a  f o r  30
y e a r s .  Hi s  mai n c o n c e r n  w i t h  t he  r e c r e a t i o n  a r e a  i s |  he has c l a i m .  
In t he  a r e a  t h a t  he can no t  ge t  t o  becaus e  he can no t  o b t a i n  a 
p e r m i t  t o  c r o s s  a c e r t a i n  s t r e am .
Howard G r a y , E x e c u t i v e  D i r e c t o r ,  A l a s k a  Mi ne r s  A s s o c i a t i o n ,  
Ancho r a g e ,  s t a t e d  t h a t  t he  i n c r e a s e  in s t a t e  p a r k  l a nds  has 
I n c r e a s e d  p r o b l ems  o f  i n g r e s s  and e g r e s s .  He s a i d  t h e r e  i s  a 
need t o  r e c o g n i z e  t r a d i t i o n a l  o v e r l a n d  and wa t e r  bound a c c e s s  
r o u t e s  i f  t h e r e  I s  g o i n y  t o  be t he  d e v e l o pmen t  o f  t he s t a t e ' s
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r e s o u r c e s .  He s t a t e d  t h a t  l ie s u p p o r t s  SB 83 bec aus e  i t  p r o v i d e s  
f o r  sound and r e a s o n a b l e  d e v e l o pmen t .
J im Fuk s a ,  F a i r b a n k s ,  s t a t e d  t h a t  t h e  f e d e r a l  and s t a t e  g o v e r nmen t s  
a r e  now do i ng  e v e r y t h i n g  in t h e i r  power  t o  d i s c o u r a g e  m i n i n g .  He 
s a i d  t h a t  i t  i s  un -Ame r i c an  t o  r e q u i r e  c i t i z e n s  t o  o b t a i n  p e r m i t s  
t o  c r o s s  t h e i r  p u b l i c  l a n d s .  He recommeded t h a t  t he  Commi t t ee  
pa s s  SB 83 .
Dona l d  May, A l a s k a  Mi ne r s  A s s o c i a t i o n ,  F a i r b a n k s ,  s t a t e d  t h a t  he 
s u p p o r t s  SB 8 3 .
R i c k  Swa i n b a c k , F a i r b a n k s ,  s t a t e d  t h a t  he w h o l e h e a r t e d l y  s u p p o r t s  
SB 83 and hopes  i t  p a s s e s .  He s a i d  t h a t  he s u p p o r t s  p r o p e r l y  
managed p a r k  s y s t ems .  P a r k s  s h o u l d  be managed in such a f a s h i o n  
t h a t  p e o p l e  can use t he  p a r k .
F r ed H e f l i n g e r , s t a t e d  t h a t  he s u p p o r t s  SB 83  because  i t  h e l p s  
a s s u r e  t h a t  r e c r e a t i o n  a r e a s  can be used by t he p e o p l e .
Ron D a v i s , F a i r b a n k s  Chamber  o f  Commt,; „ e , s t a t e d  t h a t  t he  Board 
had j u s t  pas s ed  a r e s o l u t i o n  e n c o u r a g i n g  t he  l e g i s l a t u r e  t o  adop t  
SB 83 .
P h i l  H o i d s w o r t h , J uneau ,  s t a t e d  t h a t  he s u p p o r t s  SB 83  because  i t  
c l e a r l y  p r o t e c t s  t he  v a r i o u s  u s e ;  in r e c r e a t i o n  a r e a s .
S t e v e  Co o k , F a i r b a n k s ,  s t a t e d  t h a t  he has wor ked s e a s o n a l l y ,  
f o r  one y e a r ,  f o r  t he  D i v i s i o n  o f  P a r k s .  He s a i d  t h a t  t he  mi n e r s  
have a l l  t he  n e c e s s a r y  p e r m i t s  t hey  need f o r  t he  s t r e am c r o s s i n g  
f r om the Depa r tmen t  o f  F i s h  and Game.  He s a i d  when t he  Chena 
P a r k  was c r e a t e d  e v e r y o n e  s u p p o r t e d  i t : .
Tom Owen, F a i r b a n k s ,  s t a t e d  t h a t  he s u p p o r t s  t he  p r o v i s i o n s  o f  SB 
B3 because  i t  p r o v i d e s  f o r  o r d e r l y  d e v e l o pmen t  w i t h o u t  c a u s i ng  
i r r e v e r s i b l e  damage.
S e n a t o r  Gi lman put  f o r t h  t he  mo t i o n  t o  move SB 83  w i t h  i n d i v i d u a l  
recommenda t i o n s .
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HEARING:
SB 83 "An Act  r e s t r i c t i n g  t he  a u t h o r i t y  o f  t he Depa r tmen t

j o f  Na t u r a l  Re s o u r c e s  t o  r e g u l a t e  c e r t a i n  a c t i v i t i e s
in s t a t e  r e c r e a t i o n  a r e a s . "

John Adams , r e p r e s e n t i n g  t he  F a i r b a n k s  En v i r o nmen t a l  C e n t e r ,  s a i d  
t h a t  h i s  o r g a n i z a t i o n  s u p p o r t s  mi n i ng  a c c e s s ,  t r a p p i n g  and mo t o r i z e d  
v e h i c l e  use in S t a t e  R e c r e a t i o n  A r e a s .  He s a i d  t h a t  h i s  g r o u p ' s  
g r e a t e s t  c o n c e r n  wi t h  SB 8 3 , i s  t he  l a nguage  whi ch s t a t e s  t h a t  
t he  D i r e c t o r  o f  P a r k s  may no t  " p r o h i b i t  o r  r e s t  r I c t " c e r t a i n  
a c t i v i t i e s  whi ch may be i n c o mp a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 
s a f e t y .  He s ugge s t e d  t h a t  t he  Commi t t ee  c o n s i d e r  o m i t t i n g  the 
wor ds  " o r  r e s t r i c t "  on Page 1,  S e c t i o n  2 .  He a l s o ,  s ugge s t e d  the 
a d d i t i o n  o f  t he p h r a s e  " t o  p r o t e c t  t he p r o p e r t y  and p r e s e r v e  the 
pe ac e "  in S e c t i o n  2 ,  l i n e  2 0 .  He a l s o  s ugge s t e d  t he  a d d i t i o n  o f  
t he  ph r a s e  "on r o ad s  o r  t r a i l s "  011 Page 2 ,  l i n e  2 ,  between t he  
wor ds  " r e g u l a r l y  i n " .  He s t a t e d  t h a t  h i s  g r oup s u p p o r t s  t he 
p r i n c i p l e  o f  a l l o w i n g  t he h a r v e s t  o f  dead t i mbe r  in r e c r e a t i o n  
a r e a s ,  p a r t l c u l a r y  in v i ew o f  t he  c u r r e n t  f i r ewo o d  s h o r t a g e  in 
F a i r b a n k s .  He s a i d  he wou l d l i k e  t o  see t he  use o f  t he p h r a s e  
" dead  and down" i n o r d e r  t o  p r e v e n t  p e o p l e  f r om i n a d v e r t e n t l y  
c u t t i n g  l i v e  t r e e s .
Chip D e n n e r l e i n , D i r e c t o r ,  S t a t e  P a r k s ,  Depa r tment  o f  N a t u r a l  
R e s o u r c e s ,  s a i d  t h e r e  have been a f ew p r o b l ems  in the Chena 
R e c r e a t i o n  Ar ea ;  I t  i s  a (Sark b u t ,  i s  managed as a r e c r e a t i o n  
a r e a  because  o f  s i z e .  He s a i d  t he  word " r e s t r i c t "  in SB 83  i s  a 
d i f f i c u l t  word t o  a d m i n i s t e r .  He s a i d  he woul d l i k e  t o see t he 
use o f  t he  ph r a s e  " dead and down" t i mbe r  because  t h e r e  a r e  t h r e e
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t y pe s  o f  t r e e s  whi ch l o o k  dead in t he  w i n t e r  and someone 
mi gh t  i n a d v e r t e n t l y  t a k e  l i v e  t r e e s .
In r e s p o n s e  t o  t he q u e s i t o n ,  how can you l e g a l l y  g r a n d f a t h e r  
in a t r a d i t i o n a l  use on p u b l i c  l and  and no t  a l l o w  a n o t h e r  
p e r s o n  t h a t  same use  o f  t he p u b l i c  l a nd ?  Mr . D e n n e r 1e i n , 
s a i d  t h a t  t r a d i t i o n a l  use i s  a use t h a t  was emp l oyed up 
u n t i l  a c e r t a i n  t ime ,  but  i f  t h a t  same use  i s e x t ended  to 
o t h e r  p e o p l e  a f t e r  t h a t  d a t e  i t  i s  r e a l l y  expanded u s e ,  no t  
t r u e  t r a d i t i o n a l  u s e .  Dut ,  he s a i d  he was no t  an a t t o r n e y  
and wou l d l o o k  i n t o  t he ma t t e r  and r e p o r t  back t o  t he  Commi t t e e .
S e n a t o r  Don B e n n e t t , s a i d  he had no p r o b l ems  wi t h  s t r i k i n g  
t he  word " r e s t r i c t "  and he woul d l i k e  t o  see t he wor ds  "dead 
and down o r  b u r n t  t r e e s "  added t o  SB 8 3 . He s a i d  he woul d 
l i k e  t o  see t he r i g h t s  o u t l i n e d  in t he  b i l l  m a i n t a i n e d .
S e n a t o r  G i 1 man asked t h a t  s t a f f  p r e p a r e  a p p r o p r i a t e  amendments 
f o r  t he nex t  c ommi t t e e  me e t i n g .
The Commi t t ee  a d j o u r n e d  a t  2 : 3 0  p .m.
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S T A T E M E N T  O N  SB 83 a n d  t h e  C H E N A  R I V E R  R E C R E A T I O N  A R E A

W e  b e l i e v e  t h a t  m i n i n g  a c c e s s ,  t r a p p i n g  a n d  m o t o r i z e d  

v e h i c l e  u s e  c a n  a n d  s h o u l d  o c c u r  o n  S t a t e  R e c r e a t i o n  A r e a s .

In  f a ct, in t h e  C h e n a  R i v e r  R e c r e a t i o n  A r e a , (the o n e  w i t h  

w h i c h  o u r  o r g a n i z a t i o n  is m o s t  d i r e c t l y  c o n c e r n e d ) , t h e s e  

a c t i v i t i e s  a r e  a l r e a d y  a l l o w e d .  H o w e v e r ,  t h e s e  a n d  o t h e r  

u s e s  m u s t  b e  m a n a g e d  in a w a y  t h a t  i n s u r e s  p u b l i c  s a f e t y  a n d  

m a i n t a i n s  t h e  b a s i c  v a l u e  f o r  w h i c h  t h e s e  a r e a s  w e r e  

e s t a b l i s h e d  - p u b l i c  r e c r e a t i o n .

W e  u n d e r s t a n d  the m o t i v a t i o n  b e h i n d  SB  83, b u t  in g e n e r a l  

f i n d  it to b e  u n n e c e s s a r y ,  s i n c e  m o s t  o f  t h e  p o i n t s  it a d d r e s s e s  ' 

a r e  a d e q u a t e l y  c o v e r e d  u n d e r  e x i s t i n g  l a w  a n d  r e g u l a t i o n s .

S t i l l ,  w e  h a v e  n o  m a j o r  o b j e c t i o n  to r e - s t a t i n g  c e r t a i n  

p r i n c i p l e s ,  a.s l o n g  as t h e  i n t e g r i t y  o f  S t a t e  R e c r e a t i o n  A r e a s  

is n o t  c o m p r o m i s e d .

U n f o r t u n a t e ] /, S e c t i o n  2 o f  t h e  b i l l  c o n t a i n s  f e a t u r e s  

w h i c h  w o u l d  f u n d  ^mentally c h a n g e  t h e  m a n a g e m e n t  of R e c  A r e a s .

O u r  g r e a t e s t  c o n c e r n  is w i t h  t h e  l a n g u a g e  w h i c h  s t a t e s  t h a t  

t h e  D i r e c t o r  of  P a r k s  m a y  n o t  " p r o h i b i t  o r  r e s t r i c t " ( e m p h a s i s  

a d d e d )  c e r t a i n  a c t i v i t e s  w h i c h  m a y  be  i n c o m p a t i b l e  w i t h  p u b l i c  

r e c r e a t i o n  and s a f ety. T h a t  s i n g l e  w o r d  - " r e s t r i c t "  - is 

p r o b a b l y  t h e  m o s t  o b j e c t i o n a b l e  f e a t u r e  o f  t h e  e n t i r e  b i l l .

T h i s  c o u l d  p r e v e n t  t h e  d i r e c t o r  f r o m  m a n a g i n g  i n  any w a y , 

m i n i n g  a c c e s s ,  t r a p p i n g ,  m o t o r  v e h i c l e  u s e  a n d  c u t t i n g  of d e a d  

t i m b e r .  A s  w r i t t e n ,  SB  83 w o u l d  e l e v a t e  t h e s e  a c t i v i t i e s  

a b o v e  p u b l i c  r e c r e a t i o n  a s  t h e  p r i m e  u s e s  of  R e c r e a t i o n  A r e a s .  

I r o n i c a l l y ,  it w o u l d  m e a n  t h a t  t h e r e  w o u l d  b e  l e s s  c o n t r o l  

o f  v e h i c l e  u s e  a n d  m i n i n g  a c c e s s  o n  S t a t e  R e c r e a t i o n  A r e a s  

t h a n  o n  u n r e s e r v e d  p u b l i c  d o m a n  l a n d s  1
T h i s  f l a w  c a n  be c o r r e c t e d  s i m p l y  b y  o m i t t i n g  t h e  w o r d s  

" o r  r e s t r i c t "  f r o m  S e c t i o n  2. If t h i s  is n o t  d o n e ,  t h e n  w e  

u r g e  y o u  t o  r e j e c t  t h e  e n t i r e  b i l l .  A n o t h e r  f e a t u r e  w h i c h

"The Environmental Voice o f  N o r t h e r n  Alaska”
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d e s e r v e s  a t t e n t i o n  is t h e  o m i s s i o n  o f  t h e  p h r a s e  "to p r o t e c t  

the p r o p e r t y  a n d  p r e s e r v e  t h e  p e a c e " ,  f r o m  S e c t i o n  2. W e  

s u g g e s t  t h a t  t h i s  p h r a s e  b e  i n s e r t e d  (line 20, a f t e r  t h e  w o r d s  

" i n c o m p a t i b l e  us e s " )  to r e - a f f i r m  p r o t e c t i o n  o f  p u b l i c  s a f e t y  

a n d  r e s o u r c e s  as a f u n d a m e n t a l  m a n a g e m e n t  o b j e c t i v e ,  o n  an 

e q u a l  b a s i s  w i t h  t h e  v a r i o u s  u s e s  o f  S t a t e  R e c r e a t i o n  A r e a s .  

S P E C I F I C  U S E S

O u r  p o s i t i o n  o n  the s p e c i f i c  u s e s  a d d r e s s e d  in S B  83 

is o u t l i n e d  b e l o w :

M i n i n g  a c c e s s  is c u r r e n t l y  g u a r a n t e e d  b y  S t a t e  m i n i n g  

l a w  and t h e  e n a b l i n g  l e g i s l a t i o n  f o r  R e c r e a t i o n  A r e a s .  T h i s  

s y s t e m  g u a r a n t e e s  r e a s o n a b l e  a n d  f e a s i b l e  a c c e s s  to v a l i d  

m i n i n g  c l a i m s ,  w h i l e  p r o t e c t i n g  p u b l i c  r e s o u r c e s .

T h e  D i v i s i o n  o f  P a r k s  c a n  a n d  d o e s  i s s u e  p e r m i t s  for 

m i n i n g  a c c e s s ,  s u c h  as t h a t  r e c e n t l y  g r a n t e d  to a v e r y  l a r g e  

o p e r a t i o n  t o  m o v e  h e a v y  m a c h i n e r y  a c r o s s  t h e  C h e n a  R i v e r  

R e c  A r e a .

T r a p p i n g  is, of c o u r s e ,  m a n a g e d  b y  t h e  D e p a r t m e n t  of 

F i s h  a n d  G a m e .  B u t  t h e r e  a r e  c a s e s  w h e r e  it  m a y  b e  d e s i r a b l e  

to  r e s t r i c t  t h i s  u s e  on  R e c  A r e a s .

F o r  i n s t a n c e :  In the N a n c y  L a k e  R e c r e a t i o n  A r e a ,  the

Y o u t h  C o n s e r v a t i o n  C o r p s  s p e n t  t h r e e  s u m m e r s  a n d  c o n s i d e r a b l e  - 

p u b l i c  f u n d s  b u i l d i n g  a f i r s t - r a t e  b o a r d w a l k  o n  a n a t u r e  tr a i l .  

O n e  of t h e  p r i m e  a t t r a c t i o n s  of  t h a t  t r a i l  is a b e a v e r  c o l o n y .  

If the D i r e c t o r  o f  P a r k s  c a n n o t  r e s t r i c t  t r a p p i n g ,  t h e n  a 

s i n g l e  t r a p p e r  c o u l d  e a s i l y  o v e r r i d e  t h e  m o n e y  a n d  l a b o r  

e x p e n d e d  a n d  t h e  e n j o y m e n t  o f  t h e  g e n e r a l  p u b l i c .

N o t  a l l o w i n g  a n y  d e g r e e  o f  c o n t r o l  o v e r  t r a p p i n g  w o u l d  

p r e c l u d e  a n y  a t t e m p t  to f i n d  m i d d l e  g r o u n d  so t h a t  a l l  u s e s ,  

i n c l u d i n g  t r a p p i n g ,  c a n  b e  r e a s o n a b l y  a c c o m o d a t e d .

T r a d i t i o n a l  a c c e s s  s h o u l d  b e  g u a r a n t e e d  o n  r o u t e s  a n d  

b y  m e a n s  r e g u l a r l y  u s e d  b e f o r e  e s t a b l i s h m e n t  o f  a R e c  A r e a .

If t h a t  is the i n t e n t  of S e c t i o n  2 ( C), t h e n  w e  s u p p o r t  it, i n  

p r i n c i p l e .
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H o w e v e r ,  the d e f i n i t i o n  o f  " t r a d i t i o n a l  u s e "  (in S e c t i o n  

3) is n o t  s p e c i f i c  e n o u g h  a n d  c o u l d  b e  i n t e r p r e t e d  t o  a l l o w  

u s e  o f  m e a n s  o f  t r a n s p o r t a t i o n  t r a d i t i o n a l l y  u s e d  o v e r  n o n -  

t r a d i t i o n a l  r o u t e s .  It c o u l d  a l s o  b e  c o n s t r u e d  t o  a l l o w  u s e  

of n o n - t r a d i t i o n a l  v e h i c l e s  o v e r  t r a d i t i o n a l  r o u t e s .

B y  t h e  s a m e  t o k e n ,  if s n o w m a c h i n e s  w e r e  t r a d i t i o n a l l y  u s e d  

o n  c e r t a i n  t r a i l s ,  t h e y  s h o u l d  c o n t i n u e  t o  b e  a l l o w e d  o n  t h o s e  

t r a i l s .  B u t  t h e  e n t i r e  R e c  A r e a  t h r o u g h  w h i c h  t h o s e  t r a i l s  

r u n  s h o u l d  n o t  b e  a u t o m a t i c a l l y  o p e n e d  for s n o w m a c h i n e  u s e  

e v e r y w h e r e .

If a d o g s l e d  o r  s n o w m a c h i n e  t r a i l  w e  :e r e g u l a r l y  u s e d  

b e f o r e  e s t a b l i s h m e n t  o f  a S t a t e  R e c r e a t i o n  A r e a ,  t h o s e  u s e s  

s h o u l d  c o n t i n u e  i:.' the R e c  A r e a .  B u t  t h a t  s a m e  t r a i l  s h o u l d  

n o t  a u t o m a t i c a l l y  b e  o p e n e d  to a l l  o t h e r  m e a n s  of  t r a n s p o r t a t i o n .

T o  c l a r i f y  t h i s  p r o v i s i o n ,  w e  o f f e r  t h e  f o l l o w i n g  

s u g g e s t i o n s :

1. A n  a d d i t i o n  to S e c t i o n  2(C) (line 27, a f t e r  t h e  

w o r d  " a r e a " ) ,  r e a d i n g :

" p r o v i d e d  t h a t  n o  u s e  b e  m a d e  o f  a r o a d  o r  t r a i l  

o t h e r  t h a n  b y  t h o s e  m e a n s  of t r a n s p o r t a t i o n  

t r a d i t i o n a l l y  u s e d  o n  t h a t  r o a d  o r  t r a i l  p r i o r  

t o  t h e  e f f e c t i v e  d a t e . "

2. A n  a d d i t i o n  to t h e  d e f i n i t i o n  o f  " t r a d i t i o n a l  

u s e " ,  ( S e c t i o n  3 a f t e r  t h e  w o r d s  " o c c u r r e d  r e g u l a r l y " )  

of  t h e  p h r a s e :

" o n  r o a d s  o r  t r a i l s " .

W e  s u p p o r t  in p r i n c i p l e  the p r o p o s e d  amend* it t o  a l l o w  

h a r v e s t  o f  d e a d  t i m b e r  w i t h i n  R e c  A r e a s .  In v i e w  o f  t h e  c u r r e n t  

f i r e w o o d  s h o r t a g e  in F a i r b n a k s ,  w e  r e c o g n i z e  t h e  i n t e n t  of 

t h i s  p r o v i s i o n .

H o w e v e r ,  w e  p r o p o s e  o n e  m i n o r  c h a n g e  to  t h e  a m e n d m e n t .

W e  w o u l d  l i k e  t o  see the p h r a s e  " d e a d  or  d o w n "  c h a n g e d  t o  " d e a d  

a n d  d o w n . "  T h i s  w o u l d  p r e v e n t  p e o p l e  fron; i n a d v e r t e n t l y  

c u t t i n g  l i v e  t r e e s ,  (such as t a m a r a c k ) , w h i c h  i n  w i n t e r  c a n  

a p p e a r  t o  b e  d e a d .  It w o u l d  a l s o  r e d u c e  t h e  c h a n c e  o f  s o m e o n e  

c u t t i n g  a d e a d  a n d  s t a n d i n g  t r e e  c o n t a i n i n g  a r a p t o r  n e st.
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A l l  o f  t h e  a b o v e  c o m m e n t s  a r e  m a d e  u n d e r  t h e  

a s s u m p t i o n  t h a t  the w o r d  " r e s t r i c t "  w i l l  b e  o m i t t e d  f r o m  

S e c t i o n  2. •

If t h i s  is  n o t  d o n e ,  t h e n  w e  a n d  m a n y  o t h e r s  i n  F a i r b a n k s  

a n d  e l s e w h e r e  w i l l  f i n d  SB 83 a _ c o m p l e t e ly  u n a c c e p t a b l e  p i e c e  

o f  l e g i s l a t i o n .
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M E M O R A N D U M

TO: S E N A T E  R E S O U R C E S  C O M M I T T E E  M E M B E R S  

FROM: S E N A T E  R E S O U R C E  C O M M I T T E E  S T A F F  

RE: S E C T I O N A L  A N A L Y S I S  O F  SB 83 

DATE: M A R C H  5, 19 8 1

A t t a c h e d  is a s e c t i o n a l  a n a l y s i s  of SB 83 w h i c h  h a s  b e e n  p r e p a r e d  b y  

R i c h a r d  B r a d l e y  of the L e g ! s i a t i v e  A f f a i r s  A g e n c y.

S B  83 w i l l  b e  b e f o r e  the c o m m i t t e e  fo r it s  c o n s i d e r a t i o n  on Frid a y ,  

M a r c h  6 a n d  o n  W e d n e s d a y ,  M a r c h  11.

\t \
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907.465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M -  March 5, 1981

SUBJECT:

TO:

FROM:

Recreation areas —  SB 83 
(Work Order No. 12-0840)

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee

Richard A. Bradley 
Legislative Counsel

You have requested a sectional analysis of the provisions of 
SB 83.

The bill establishes amendments to the provisions of AS 41.20, 
a chapter dealing with state parks and state recreation areas

Except fcr minimal editorial clarifications in the bill made 
by the revisors before introduction this year, the bill is 
identical to SB 536 which was introduced into the Eleventh 
L e g i s l a t u r e .

That bill had been requested to divest the Department of 
Natural Resources (division of lands) of the power to adopt 
regulations making the activities designated in AS 41.20.- 
0 2 0 (12)(A) - (C) [bill sec. 2] into incompatible uses on 
lands designated as recreation areas.

The bill achieves this goal.

Certain threshold premises need to be noted.

State parks and state recreation areas are creatures of the 
legislature, at least to the extent that a park or recreation 
ar»a may exceed 640 acres ir area. Compare the last sentence 
of AS 38.05.300(a): if it is the wish of the executive to
close to multiple use an area in excess of 640 acres, legis­
lative confirmation of that proposal must be obtained. The



Senator Bettye Fahrenkamp
Page 2
March 5, 1981

law establishing the four state recreation areas identified 
later in the bill had granted to DNR the authority to limit 
certain activities that would come within the general u n d e r­
stood meaning of multiple use. This bill provides that the 
listed aspects of multiple use may not be limited by DNR by 
regulation.

Sec. 1 of the bill contains nonsubstantive editing on 
lines 12 - 13 of page 1. The changes made to lines 14 - 15 
of page 1 delete the authority of the Department of Natural 
Resources to adopt regulations governing the use and 
designating incompatible uses within state recreational 
a r e a s .

This loss of responsibility is then dealt with in bill 
sec. 2 by granting DNR the authority withdrawn under the 
first section with the qualifications sought by the sponsor.

Sec. 3 of the bill defines the term "traditional use" [of 
roads and trails] in the context of motorized vehicle use 
before the date of the establishment of the recreation area.

Secs. 4 - 7 of the bill extend the logic of these revisions 
of the authority of DNR to four statutorily established 
recreation areas: the Captain Cook State Recreation Area,
the Caines Head State Recreation Area, the Nancy Lake State 
Recration Area, and the Chena River Recreation Area.

And sec. 8 establishes an immediate effective date.

R A B :ljb



donating (heir time to help. So you sec 
that tru ly this is a united effort, fo r the 
betterment of health in our Community.

We have been able to help over three 
hundred persons in the Fairbanks area 
in the past year. All free of charge. Our 
concern is. that there is another group 
stressing the Five-Days, and this has 
resulted in some confusion. We have 
had several calls on this. We wish the 
other group, which charges fo r their 
program , much success. We are a ll for 
anyone who can help break the smoking 
haoit, and thus cut down on death and 
disease. We only want to avoid con­
fusion.

Could you please print this letter, to 
help keep things straight?

Anyone wanting more information, 
may cad <179-4533. ,

Thank you!
Sincerely, 7 / j 
Rosalce Beierle 1 
Co-ordinator of the ^
Five-Day Flan *

W r o n g  bill?

3098 Airport Way 
Fairbanks 

Feb. 10,1981
To: Celia Hunter:

I read your "Opinion" about the 
threat to the Chena Recreation Area in 
the News-Minor of 2/4/81 with interest. 
As a less than committed outdoors* 
person (hiking great distances to find a 
bit o f wilderness is just not my thing!), 
I always get concerned when local 
wilderness areas arc threatened with 
development.

Since I will be traveling to Juneau in 
the next few weeks, and since 1 am 
fnm ilia r with Senators Dennett, 
Fahrenkamp, and F a rr (the senators 
who introduced S B. 83), 1 thought 1 
might pdd a bit of my own distress to

that expressed by yourself.
Unfortunately, after securing a copy 

o f S.B. 83, I found nothing in (he bill 
which threatens the already existent 
uses in the Chena Recreation Area. In 
fact, it sounds like our three local 
senators are attempting to get some 
Department of Natural Resources 
bureaucrats o ff their duffs!

Since you only mentioned Senator 
Bennett in your article, and since the 
bill I secured does not appear to 
correspond to the threat you perceived,
I am wondering if some otner Senate 
B ill might be the dangerous one? 
Sincerely, , • • j
F rank J. Gold, EdD



r
J V k t s l t a  j ^ i a i c  ^ l e g i s l a t u r e

B E T T Y E  F A H R E N K A M P .  C h a i r m a n
V I C  F I S C H E R .  V IC E .C H A IR M A N
B R A D  B R A D L E Y
D I C K  E L IA S O N
D O N  G I L M A N
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V 
S TA TE  C A P IT O L  

J U N E A U .  A LA S K A  00011
( 0 0 7 )  4 0 9 - 3 0 3 4  
( 0 0 7 )  4 0 9 - 3 0 3 9

j^enate
(EmmutUcc on Resources

M E M O R A N D U M

TO: S E N A T E  R E S O U R C E  C O M M I T T E E  M E M B E R S

FROM: J I M  P A L M E R

S E N A T E  R E S O U R C E S  C O M M I T T E E  S T A F F

RE: S E C T I O N  BY S E C T I O N  A N A L Y S I S  O F  SB 83

DATE: F E B R U A R Y  26, 1 9 8 1

SB 83 " A n  A c t  r e s t r i c t i n g  th e  a u t h o r i t y  of th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

to r e g u l a t e  c e r t a i n  a c t i v i t i e s  in s t a t e  r e c r e a t i o n  areas; and p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

T h i s  m e a s u r e  is s p o n s o r e d  b y  S e n a t o r s  Benne t t ,  P a r r  a n d  F a h r e n k a m p .

Th i s  s e c t i o n  c h a n g e s  the w o r d i n g  of AS 4 3 . 2 0 . 0 2 0  (6). T h e  w o r d  c h a n g e s  

in this s e c t i o n  l imit the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to a d o p t  

r e g u l a t i o n s  g o v e r n i n g  the u s e  a n d  d e s i g n a t i n g  the i n c o m p a t i b l e  use s  

to s t a t e  parks. T h e  w o r d i n g  d e n i e s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

t h e  a u t h o r i t y  to m a k e  s u c h  r e g u l a t i o n s  for s t a t e  r e c r e a t i o n  a r e a s . ( s e e  Sec 2)

T h i s  s e c t i o n  s t a t e s  that the D e p o r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l 

a d o p t  r e g u l a t i o n s  w h i c h  p r o h i b i t  i n c o m p a t i b l e  u s e s  w i t h i n  the s t a t e  

r e c r e a t i o n  areas.

T h i s  s e c t i o n  a l s o  s t a t e s  that t h e s e r e g u l a t i o n s  s ha l l  not i n c l u d e  

a c t i v i t i e s  s u c h  as (1) w o r k  o n  v a l i d  m i n i n g  l ea s e s  or claims, (2) 

t a k i n g  of fur b e a r i n g  a n i m a l s  or (3) t r a d i t i o n a l  use of r o a d s  and 

t r a i l s  in e x i s t e n c e  b e f o r e  the e f f e c t i v e  d a t e  of the a c t  e s t a b l i s h i n g  

the area.

S E C T I O N  3

T h i s  s e c t i o n  d e f i n e s  the w o r d  " t r a d i t i o n a l "  to m e a n  the r e g u l a r  u se  by 

an y  m e a n s  of t r a n s p o r t a t i o n ,  i n c l u d i n g  a v e h i c l e  p r o p e l l e d  by m a c h i n e r y ,  

if the u s e  o c c u r r e d  r e g u l a r l y  in the a r e a  of a s t a t e  r e c r e a t i o n  a r e a  

b e f o r e  the e f f e c t i v e  late of the ac t  e s t a b l i s h i n g  the s t a t e  r e c r e a t i o n  

area.

S E C T I O N  I

S E C T I O N  2



S E C T I O N A L  A N A L Y S I S  O F  SB 83

S E C T I O N S  4 , 5 , 6 , 7

T h e s e  s e c t i o n s  d i r e c t  th e  C o m m i s s i o n e r  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  to d e s i g n a t e  i n c o m p a t i b l e  u s e s  (with e x c e p t i o n s  n o t e d  in 

S e c t i o n  3) in four r e c r e a t i o n  areas: C a p t a i n  C o o k  S t a t e  R e c r e a t i o n  

A rea, C a i n e s  Hea d  S t a t e  R e c r e a t i o n  A rea, N a n c y  L a k e  S t a t e  R e c r e a t i o n  

A r e a  an d the C h e na  R i v e r  R e c r e a t i o n  Area.

S E C T I O N  8

T h i s  s e c t i o n  e s t a b l i s h e s  the e f f e c t i v e  d a t e  of thi s  act i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 . (c).
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T R IPO D  RA IS IN Q -rW a rm  tem peratu res thijs weekend were completed there with the "p lan ting ”  o f the tripod 
in the m iddle of the ice-covered Tanana R iver Sunday. 
A cable connection from  tripod to shore w ill stop a clock when the tripod is carried  downstream 100 feet.

(Photo by Kurt Savlkko)

’ weiiiin'a a lia  f i ' a i ib e e n ' s in c e 11 i i l i V 1 

when the first tripod was placed in 
the Ice and became the focal point o f 
the break-up later.

A cable connection from  tripod to 
shore stops a clock when the tripod 
is carried downstream 100 feet by 
the ci-unchlng, heaving ice. As fa r as 
A laska Is concerned, that will be the 
beginning o f spring. It is then that 
boat crews will man their vessels 
and the busy summer shipping

W IN IFRE1
"Never wvl 

(Photo [
\  v

hena mining access permit to be given to new para
I

B yFR ED PRA T T  
' Staff Writer

A perm it was to be granted today fo r 
.•tier tra il for miners crossing part 
p Chena R iver Recreation Area, 

out w / permittee has been changed 
|after new doubts were fe ll about the 

impany that used the route last year. 
Division of Parks D irector Chip 
ennerleln said he would not Issue a 
rm lt to Little David Mining and

E xp lo ra ’ lon Co., but Instead will Issue It 
to L ittle David's partner In tills year's 
Joint venture, S&B Mining Co..

The permit Is (or crossing the 
recreation area land to take a train o f 
large bulldozers, backhoes, front-end 
loaders and skids bearing fuel tanks 
and tra ile rs  from  Chena Hot Springs 
Road to a gold claim on federal land 
a lmost 30 miles east at Van Curle r’s 
B a r.

Last year Little David ran Its 
equipment into the mine without a 
p e rm it, building severa l stream  
crossings that brought citations from 
the Department of Fish and Game. The 
m iners were each fined $700 and each 
sentenced to 30 days in ja il, with the 
fines reduced by ha lf and the ja il 
sentences waived on the condition that 
no s im ila r violations occur fo r one year.

Dcnnerleln said he also was told last

week that Little David had not paid fo r 
a piece of equipment leased lust year, 
and the equipment had been le ft at the 
mine.

" I  do not feel confident Issuing a 
perm it to Little David," Dcnnerleln 
told the Daily Ncws-MIncr this m or­
ning. "S&B was not involved last year, 
Is in the joint venture this year and Is 
quite frankly suffering from some o f

the track record o f Little David last 
y e a r.”

The principal partners of S&B include 
m any long-time A laskan m iners, 
Dcnnerleln said. Some of the critics o f 
L ittle David said It Is largely an Outside 
company.

" I  had to either raise the price o f the 
bond o r change the structure o f who we 
granted the permit to ," he said. " I  
think the state will get more surety out

o f the way we are 
m lt .”

"S&B Is named a s | 
the fu ll compliance! 
conditions and se rv ll 
m eeting  o f s tipu l 
assoc ia te s , em p lo j 
tractors.”  Dennerleln l 

He,said the change 1 
not mean Little Davld l

(Sec C //f? j\'J

' 3 0  doesra 1 2-foot
l. ■ T 0  ,  ,  •ana Smyth, s of f  to

M L

M l

: m s k
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" tr f i r  v. v  :

By MARVIN ARONSON
Nows Editor 

"I'm  addicted to It, that's why 1 keep 
running the Iriltnrod," Dud Smyth says, 
"but If 1 win it this year," he adds w llh 
a half-forlorn smile, " It ’ ll be my Iasi."

Sm yth (pronounced Sm ith ) h  
thinking big these days. Thai's why in 
plans to run the nlnlh l.CtC-ml’ .' 
Id ltnrod T rail Sled Dog Race in N<i;:i<l

-Jg iiv] ;f/



recreational and
INC. REALTORS B Pm Of*. 37528

where "the butterflies are co w 
“ you say, 'Oh, no, I ’m making the same 

( m istake again—I ’l l  never do It again’— 
| but afterwards It’s a great adventure.”

BUFFET
;sday  fo r o u r  
e rv ed  11:00 
o u th  o f th e

s

ictd I.CB3

-rrv;';• g m i n n  lyw

U.S. postmaster-general in 1775.

C H E N  A . , .
(Continued from page 1) 

be ou t from  under the cou rt 
requirements in last year's convictions.

The permit stipulations w ill require 
the miners to build temporary bridges 
across the Chena R iver and Munson 
Creek, probably with ra ilraod flatcars 
o r other structures that can be brought 
in and removed la te r . .

The perm it does not become valid, 
Dennerlein said, until a detailed plan 
fo r stream crossings is presented and 
approved by the Department of Fish 
and Game's habitat protection section.

The miners also are required to carry 
absorbant m aterials so they can im ­
mediately treat any fuel spills. They 
must do any tra il widening by hand.

“ They a re  not just going to drive 
down the trail, with the blade down,”  
Dennerlein said.

He added that the operation will take 
about a week.

Opponents to the perm it have 
maintained a longer alternate route 
exists across federal land if the miners 
c im e  south from  the Steese Highway at 
A ll le r  House and approached the area 
via Harrison Creek, Birch Creek and a 
pass at the head of Clums Creek. 
Dennerlein said he reexamined that, 
but found " I t  is just not feasible this 
y e a r ."

Stars have invaded hi* ayes 
Silver tub in his voice 
Sing a hymn tn tha har he dreams of 1 
Watch him wooing, purring, cooing 
He's a dove, he's in toval

Palace Guards, Act 1 Scene 6 
I’ . ’ . l ’.U T  “ K ISH ET

$ rrg5  ,• •
O  all you can eat, " 

SUNDAY BRUNCH 10 a <2 p.m.. 
$ 0 5 0 all you can e a t  ' v-

Pipe organ played f r i .  (r  Sdi
6-8 p.m. and every Sun. Noon-2 p m

124 Worth Turner Street
Acioss from nW/s Miner. Ne«! to 0ig 1

Snow Machine Races!
NORTH P0L£ WINTER CARNIVAL.,Sunday, March 8th 11.00 a.m. to 3:00 p.m.Gravel Pit Lake

(o ff Old Rich next to North Pole Chamber o f Commerce I
"Join us in ail the funl"

For further information b  entry blanks call 488-8186







?, ?! “i  ‘ J '

>:• .'S i1;.-. *• J • .  • ' • .•.*>,•..> ■ ■ '• • •*: % • ..• • '*••'



. V N s i .V .  ALA SKA

p r e l i m i n a r y  b i l l  s u m m a r y

S IL L  NUMBER: SB 8 3  SPONSOR( S ): B e n n e t t , Parr,
Fahrenkamp

O T H E R  C O M M I T T E E  

R E F E R R A L S :  Judiciary

TITLE: "An Act restricting the authority of the Department of
Natural Resources to regulate certain activities in state 
recreation areas

and providing for an effective date"

FISCAL IMPACT (if known): No direct fiscal impact

B R I E F  S U M M A R Y  O R  H I G H L I G H T S :

The first section i the bill changes language of current statute 
limiting the authority of powers of the Department of Natural 
R e s o u r c e s .

The second section of the bill states that the department may 
not adopt regulations whi c h  prohibit 1 ) work on valid mining 
leases or claims; 2) taking of fur bearing animals or 3) 
traditional use of roads or trails

Traditional use is defined as the regular use by any means 
of transportation if u?;e occurred regularly before effective 
date establishing the area.

Captain Cook State Recreation Area, Caines Head State 
Recreation Area, Nancy Lake State Recreation Area and Chena River 
Recreation Area regulations are changed to take into account 
the second section of this measure





FURTHER: Finance

1/15/31 Date:  __________________________

Mr. P re s id en t :

The Committee on RESOURCES_____________________ has had SB 84___________

processing of permits by atate agencies and approval of Alaska coastal 
managemant programs; establishing Permit Reform Commission

under co ns ide ra t ion  and (a m a jo r i t y  of  the committee) ( the committee) 
repor ts  i t  back with the fo l low ing  recommendations:

[ ] do pass [ ] do not pass

[ ] dc pass with attached amendments( s )
[ ] same t i t l e

[ X  j replace with CS fo r   S  6   O'y fc&ff3 Yew t i t l e ' )
v x n T H  iW bn 'iO U a-u  <

and recommends — __________________________________

[ 3 AND at taches  a " L e t t e r  of  In te n t "  [ 3 New F i s c a l  Not.£
[ ] report s  i t  back without  recommendation

[ 1 r e f e r r e d  to the __________________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVTNG
DO PASS OTHER RECOMMENDATICNS: . ^  f

S 60 ( Re v .  1 2 / 7 8 )

/ /  v  . 1 ’ /
/ / ,  / - . v - - £&*■■ -

(V  , .O f  /•$.'

fr * /

CHAIRMAN



D ET T Y E  F A H R E N K A M P .  C h a i r m a n
V I C  F I S C H E R .  V i c e -Ch a i r m a n
O R A D  D R A D l .E Y
O I C K  I'L l A SO N
D O N  O IL M A N
DOD  M U L C / H Y
A R L IS S  S T U h O U L F V .S K I

P O U C H  V 
S TA TE  C A P IT O L  

J U N E A U .  A LA S KA  09U11 
( 0 0 7 )  4 0 3 - 3 0 3 4  
( 0 0 7 )  4 0 3 - 3 0 3 3

dm m uittce tin J xcsiuutaS
March 30 ,  1981 B e l t z  Room
1 : 50 p.m.  ?•1 1 - Capi  t o l

MEMBERS PRESENT
S e n a t o r  
Sen a t o r  
S e n a t o r  
S e n a t o r  
S e n a t o r  
S e n a t o r  
Sena t o r

Fa h ren kamp
F i s c h e r
S tu r g u 1ews k i
B r a d l e y
E l i  a son
Mu 1ca hy
G i 1 man

Hea r i ng
SB 226 An Act  -i t o  She mi n i ng l o an  f und .
SB 8*1 An Act  r e l a t i n g  t o  t he p r o c e s s i n g  o f  p e r m i t s  by

s t a t e  agenc i e s .
P h i l  H o i d s w o r t h , A l a s k a  Mi ne r s  A s s o c i a t i o n ,  t e s t i f i e d  in 
f a v o r  o f  SB 2 2 6 . !!c s ugge s t ed  an amendment :  page 1,  l i n e
2/» d e l e t e  "manage r  o f  a b u s i n e s s "  and i n s e r t  " i n  t he mi n i ng  
i n d j s t r y " .
Sha r on T r a y l o r , D i r e c t o r  D i v i s i o n  o f  Bu s i n e s s  Loans ,  Depa r tment  
o f  Commerce and Economi c Deve l opmen t ,  s t a t e d  t h a t  she woul d 
l i k e  t o  see some l anguage  added t o  t he B i l l  in S e c t i o n  
r e g a r d i n g  r e f i n a n c i n g .
S e n a t o r  r t u r g u 1ews k 1 , moved f o r  t he  a d o p t i o n  o f  t he f o l l o w i n g  
amendmen t s :

Page 1,  l i n e  lA,  d e l e t e  "mor e  t han"
Page 1,  l i n e  15,  d e l e t e  "mo r e "
Page 1, l i n e  16,  d e l e t e  " t h a n "
Page 2,  l i n e  9 - 1 0 ,  add a new s en t e nce  "No more
t han A 9$ o f  t he  o r i g i n a l  l o an  can be used f o r
r e f i n a n c i n g  unde r  t i l l s  s e c t i o n . "



SENATE  RESOURCES  C OMM I T T E E
M a r c h  30,  1981
P a g e ;  2

S e n a t o r  F i s c h e r , m o v e d  f o r  t h e  a d o p t i o n  o f  t h e  f o l l o w i n g  
a m e n d m e n t :

P a g e  2,  b e t w e e n  l i n e s  56 i n s e r t ;  "AS 2 7 . 0 9 . 0 4 0  (d)  
d e l e t e  m o n t h l y  b a s i s "  a n d  i n s e r t  " a t  l e a s t  a n n u a l l y . "

S e n a t o r  M u l c a h y  p u t  f o r t h  t h e  m o t i o n  t o  m o v e  SB 226 a s  a 
C o m m i t t e e  S u b s t i t u t e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

J e a n  K l i n e , A l a s k a  C h a p t e r ,  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s ,  
s t a t e d  t h a t  t h e  A s s o c i a t i o n  u r g e s  p a s s a g e  o f  SB 84 . S h e
s t a t e d  t h a t  s o m e t i m e s  t h e  s m a l l e s t  c o n s t r u c t i o n  p r o j e c t  c a n
d e l a y e d  because- o f  p e r m i t s .  SB 8*; w i l l  h e l p  e l i m i n a t e  t h e  
u n n e c e s s a r y  d e l a y s .

T h e  C o m m i t t e e  w a s  b r i e f e d  by  s t a f f  o n  t h e  d r a f t  CSSB 84.

T h e  C o m m i t t e e  w a s  a d j o u r n  d a t  2 : 35 p . m .



SOHIOJ SOHIO ALASKA PETROLEUM COMPANY
3111 ” C "  STREET 

ANCHORAGE , ALASKA

TELEPHONE (907) 265-0000 

MAIL: POUCH 6-612
Legal Departm ent a n c h o r a g e ,  A l a s k a  99r 02

Ap r i l  16 ,  1981

Senator  Be t tye Fahrenkamp 
Chairman, Senate Resources Committee 
Pouch V
Juneau,  AK 99811

Re: Hear ings o f  Ap r i l  1 ,  1981 on SB 84
Dear Senator  Fahrenkamp:
In the test imony I  gave to your Committee on SB 84 ,  on the Governor ' s  new 
"uni form p rocedura l  r e g u l a t i o n s " ,  and on the sub j e c t  o f  r e g u l a t o r y  re form 
in ge ne r a l ,  I  promised to supply you with s e ve r a l  t h i ngs .  I  apo l og i ze  f o r  
the de l ay  in r ep l y i ng ;  however,  I  was out  o f  the S ta te  dur ing the l a s t  week.
1 ) I  have at tached "The Saga o f  Sag 7 and 8 " ,  a working paper developed
V— . ■ A  . . M  r y  mm m m  mm mm mm m  mm mm Am /T C  mm m mm mm mm C  C  m mm mm Am mm mm mm Am C  mm mm Am i. L. mm mm mm i. £ mm mm. mm mm mm mm mm rn \ f* I* ____________
u y  U U L  U U V C  t I UltCIi L. n u a i l O  u n i t e  U U  O C  U  t u i  1 t l l C  C I I U J . l v ;  i c t w i u  U J L  V

mi t t i ng  f rom beginning to end o f  a Beau f o r t  Sea e xp l o r a t i o n  w e l l .  This
paper se t s  f o r t h  wi th s p e c i f i c i t y  the complex bur eauc r a t ic  i n t e r a c t i o n s  
which occur r ed ,  and the de l ays  they caused. As I  s t a t ed  a t  the hea r ing ,  no 
a c t i v i t y  which occurs  on the North Slope i s  ever  r o u t i n e .  However, the 
s o r t  o f  i n t e r a c t i o n s  which occur red here ,  whi l e not e x a c t l y  dup l i ca ted  
each time with r espec t  to each program e i t h e r  on o r  o f f s h o r e ,  a re becoming 
t y p i c a l  o f  the s o r t s  o f  problems Sohio and o t he r  o i l  companies face in 
developing l e a se s  obta ined from the S ta te .  This i s  p a r t i c u l a r l y  the case 
with respect  t o  o f f s h o r e  l e a s e s ,  al though the s o r t s  o f  d e l ays  faced here
a l s o  apply to onshore l e a s e s .  As I  mentioned a t  the hea r ing ,  these s o r t s
o f  d e l a y s ,  on a somewhat sma l l e r  s c a l e ,  o f t e n  occur in developments wi th in 
the Prudhoe Bay F i e l d .  As I mentioned,  they seem t o  r e s u l t  more from 
d i s o r d e r  in  admin i s t r a t i ve  s t r u c t u r e  than f rom any o the r  reason— o f t en  an 
agency o f  the S ta te  ev a l ua te s  a p r o j e c t  three separate t imes 1 I  apo l og i ze  
again f o r  the de l ay  in  supplying those ma t e r i a l s  t o  you, but as I  s ta t ed a t  
the hea r ing ,  the t imes s e t  f o r t h  in t h i s  document were i n c o r r e c t  in the 
prev ious d r a f t .  They are c o r r e c t  in t h i s  d r a f t .
2) You a l s o  requested in my op in i on ,  as a l awyer ,  on the p o t e n t i a l  
impacts on the l awfu lness  o f  permi ts which the procedures s e t  f o r t h  in 
SB 84 p rov ide .  In g e ne r a l ,  i n the i n t e r e s t s  o f  speedy i ssuance o f  pe rmi t s ,
they prov ide f o r  avoiding what i s  r e f e r r e d  to as " adm in i s t r a t i v e  ex ­
haus t ion " ,  and r a t he r  going immediately t o  Cour t ,  and in a separa te



Senator Fahrenkamp
Page 2
April 16, 1981

procedure ,  f o r  automat ic i ssuance o f  delayed pe rmi t s .
Whi le no doubt ,  you have heard and w i l l  cont inue t o  hear va ry ing op in i ons  
on t h i s  mat te r  f rom l awyers  represent ing v a r i o u s  i n t e r e s t s ,  my pe r sona l  
f e e l i ng  i s  tha t  these i s sues  have been somewhat blown ou t  o f  p r opo r t i o n .  I  
do not  be l i e ve  t h a t  s i g n i f i c a n t  d i s r up t i on s  w i l l  occur f rom e i t h e r  f a c e t  o f  
the problem.  For i n s t ance ,  as t o  automatic i f s u ance ,  r egu l a t i o n s  o f  any 
a f f e c t ed  department o r  o f  an amended p ro v i s i o n  c f  the s t a t u t e  cou ld provide 
f o r  presumption o f  r e g u l a r i t y  and v a l i d i t y  t o  the permi t  by p rov id i ng  t h a t  
any f a c t  conta ined in the record as i t  ex i s t ed  a t  the t ime o f  the automat ic 
issuance o f  the permi t  would be determined i n  f a vo r  o f  the app l i c an t .  This 
prov ides  an adequate record f o r  review.  Moreover ,  as t o  d i s r up t i on s  tha t  
would occur f rom a f a i l u r e  to exhaust admin i s t r a t i ve  remedies,  I  do not  
be l i e ve  the problem i s  a severe  one.  Whi le i t  i s  a ques t ion o f  t a c t i c s  f o r  
each i nd i v i dua l  permi t  app l i c an t  as to  whether he wishes t o  pursue h i s  
fo rma l  o r  i n f o rma l  appeal  r i g h t s  in a depar tment ,  or  rush o f f  t o  Cour t ,  
c e r t a i n l y  the opt i ons  should be there f o r  him to e xp l o r e .
One should keep in mind t h a t  both automatic i ssuance and the avoidance o f  
l engthy admin i s t r a t i ve  appea l s  are key e lements o f  r e g u l a t o r y  r e f o rm—  
wi thout  an automat ic issuance p ro v i s i on ,  f o r  i ns tance ,  t he re  i s  no 
enforcement o f  the time l i m i t a t i o n s — that  i s  t o  say ,  they cou ld be ignored 
in a wholesa le f ashion wi thout  any s t r i c t u r e  being plac<'d upon the 
department tha t  i s  doing so .  And wi thout speedy r e s o r t  t o  Cour t ,  an agency 
could provide l engthy  appea ls procedures t o  d e f e a t  any requi rement o f  
t ime l y  issuance.
I f  the :e i s  anything f u r t h e r  I  can do f o r  you,  p l ease do not h e s i t a t e  to  
c a l l  o r  w r i t e .

/James D. L inxwi l e r  
I s
cc: Committee Members



THE SAGA OF SAG 7 AND 8  

-  A C a se  H i s t o r y  o f  R e g u l a t o r y  C o n f u s i o n  and D e l a y s  -

S o h i o  A l a s k a  P e t r o l e u m  Company 
A n c h o r a g e ,  A l a s k a

A p r i l  2 ,  1 98 1



T H E  S A G A  O F  SAG 7 A N D  R 
- A C a s e  H i s t o r y  of R e g u l a t o r y  C o n f u s i o n  and D e l a y s  -

S o h i o  A l a s k a  P e t r o l e u m  C o m p a n y  s u b m i t t e d  a p p l i c a t i o n s  o n  F e b r u a r y  
20, 1980 for two e x p l o r a t o r y  we l l s ,  Sag D e l t a  Nos. 7 and 8 , to be d r i l l e d  
in the B e a u f o r t  Sea d u r i n g  the w i n t e r  of 1980-81. P r i o r  to that date, S o h i o  
m a d e  the f i r s t  of m a n y  p r e s e n t a t i o n s  to F e d e r a l  a n d  S t a t e  a g e n c i e s  and the 
N o r t h  S l o p e  B o r o u g h  o n  the w e l l s  and on the r e s u l t s  of a m i l l i o n - d o l l a r  s t udy 
of d r i l l i n g  m u d  and c u t t i n g s  w h i c h  sho w e d  th a t  t h e y  c o u l d  be s a f e l y  d i s p o s e d  
o f  on the ice in the B e a u f o r t .  As a p o s s i b l e  a l t e r n a t i v e  to p u t t i n g  m u d  and 
c u t t i n g s  o n  the sea ice, S o h i o  p r o p o s e d  c o n s t r u c t i n g  a m u d  su m p  at the E a s t  
D o c k  for m u d  and c u t t i n g s  d i s p o s a l .

In the e l e v e n  m o n t h s  f o l l o w i n g  the F e b r u a r y  20th a p p l i c a t i o n  date, 
S o h i o  was m i r e d  in p e r m i t  h a s s l e s  and r e c e i v e d  c o n f l i c t i n g  p e r m i t  s t i p u­
la t i o n s  f r o m  s e p a r a t e  a g e n c i e s  l e a ving the c o m p a n y  in an u n t e n a b l e  o p e r a t i n g  
p o s i t i o n  (see, for e x a m p l e ,  C h a r t  1 ) . The p r o b l e m s  e v o l v e d  l a r g e l y  f r o m  the 
G o v e r n o r ' s  C Z M  c o n s i s t e n c y  r e v i e w  p r o c e s s  as i m p l e m e n t e d  by  the D i v i s i o n  of 
P o l i c y  D e v e l o p m e n t  and P l a n n i n g ,  from the C o r p s  of E n g i n e e r s  r e v i e w  pr o c e s s ,  
and from t h e i r  int e r f a c e .  W h i l e  the p e r m i t  p r o c e s s  w a s  o n g o i n g ,  s i g n i f i c a n t  
s u m s  of m o n e y  had a l r e a d y  b e e n  c o m m i t t e d  for e q u i p m e n t  and o p e r a t i o n s ,  and 
it was u n c e r t a i n  as to w h e t h e r  S o h i o  w o u l d  ever g e t  the r e q u i r e d  p e r m i t s  and 
w h e t h e r  the s t i p u l a t i o n s  i m p o s e d  w o u l d  even a l l o w  o p e r a t i o n s  to p r o c e e d  from 
a p r a c t i c a l  v i e w p o i n t .  It w a s  not u n til four d a y s  b e f o r e  d r i l l i n g was to 
c o m m e n c e  in the Sag D e l t a  a r e a that a l 1 the req u i r e d p e r m i t s  w e r e  f i n a l ly 
in hand (see C h a r t  2 ) .

The Saga  o f  Sag 7 and 8  i s  r e p r e s e n t a t i v e  o f  t h e  k i n d s  o f  p r o b l e m s  
o i l  c o m p a n i e s  f a c e  i n  A l a s k a ,  p a r t i c u l a r l y  on  t h e  N o r t h  S l o p e ,  when t r y i n g  
t o  d r i l l  e x p l o r a t o r y  w e l l s  o r  d e v e l o p  a f i e l d ,  a f t e r  h a v i n g  p a i d  b i l l i o n s  
o f  d o l l a r s  t o  t h e  S t a t e  and F e d e r a l  g o v e r n m e n t s  f o r  e x p l o r a t i o n  and 
d e v e l o p m e n t  r i g h t s .  The h o s t  o f  p r o b l e m s  c an  be s e p a r a t e d  i n t o  t h r e e  m a j o r  
a r e a s :  ( 1 ) t h e  g o v e r n m e n t ' s  f a i l u r e  t o  c l e a r l y  d e f i n e  t h e  m a j o r  p u r p o s e  o f  
an o i l  and g a s  l e a s e ;  ( 2 ) m u l t i p l e  r e v i e w s  by t h e  same a g e n c i e s  on  t h e  same 
p e r m i t  and m u l t i p l e  d e l a y s  b e i n g  t h e  o r d e r  o f  t h e  d a y ;  and ( 3 )  t h e  i m p o s i t i o n  
o f  a r b i t r a r y  s t i p u l a t i o n s  b o t h  beyond  t h e  a g e n c y ' s  s c o p e  o f  a u t h o r i t y  and 
w i t h  no r a t i o n a l e  g i v e n .  W h i l e  t h e r e  a r e  o t h e r  p r o h l e m  a r e a s ,  t h e s e  t h r e e  
c omb in e  t o  c r e a t e  a web o f  u n c e r t a i n t y  and c o n f u s i o n  t h a t  i s  n o t  o n l y  c o s t l y  
t o  t he  c o m p a n i e s  b u t  a l s o  t o  t h e  c o n sume r  and t o  t h e  N a t i o n .  W i t h  t h e  m i d -  
1 9 8 0 s  d e c l i n e  o f  t h e  P r u d h o e  Bay f i e l d  p r o d u c t i o n ,  and w i t h  t h e  many n e t  
p r o f i t  l e a s e s  i s s u e d  by t h e  S t a t e  i n  t h e  Decembe». 1 9 7 9  B e a u f o r t  S ea  L e a s e  
S a l e ,  t h e  r e g u l a t o r y  web may p r o v e  v e r y  c o s t l y  t o  t h e  S t a t e  o f  A l a s k a  a s  
we l  1 .

The o v e r a l l  p r o b l e m  f a c i n g  t h e  c o m p a n i e s  i n  t h e  n o rm a l  p e r m i t  p r o c e s s  
- -  and e s p e c i a l l y  in t h e  C o a s t a l  Zone Management  c o n s i s t e n c y  d e t e r m i n a t i o n s  
- -  r e l a t e s  t o  t h e  a m b i g u i t y  s u r r o u n d i n g  t h e  h i g h e s t  and b e s t  u s e  o f  an o i l  
and g a s  l e a s e .  The P r u d h o e  Bay  f i e l d ,  f o r  e x a m p l e ,  a p p e a r s  t o  be t h o u g h t  
o f  by some e n v i r o n m e n t a l  a g e n c y  p e r s o n n e l  a s ,  p r i m a r i l y ,  a w i l d l i f e  h a b i t a t  
wh i ch  mus t  be k e p t  p r i s t i n e .  I n d u s t r y  s e e k s  t o  p r o t e c t  t h e  n a t u r a l  
e n v i r o n m e n t  a t  P r u d h o e  Bay  b u t  d o e s  c o n s i d e r  t h e  p r o d u c t i o n  o f  o i l  f r o m  t h a t  
f i e l d  a s  t h e  h i g h e s t  u s e  f o r  t h e  a r e a .  S i m i l a r l y ,  B e a u f o r t  Sea  l e a s e s  seem 
t o  be c o n s i d e r e d  by some a s  i n a p p r o p r i a t e  i o r  e x p l o r a t i o n  and d e v e l o p m e n t .  
W h i l e  e n v i r o n m e n t a l  v a l r . s  a r e  h i g h  p r i o r i t i e s  i n  t h e s e  a r e a s  and a r e



s t u d i e d  in d e p t h  p r ior to a l e a s e  sale, the g o v e r n m e n t  n e e d s  to c l a r i f y  in 
w r i t i n g  to all a g e n c i e s  and to all e n t i t i e s  i nvolved in the p e r m i t t i n g  
p r o c e s s  that, on c e  oil and gas l e a s e s  are sold, the p r i m a r y  p u r p o s e  of t h o s e  
l e a s e  a r e a s  is oil and gas e x p l o r a t i o n  and p r o d u c t i o n ,  and that this p r i m a r y  
p u r p o s e  r e q u i r e s  e x p e d i t i o u s  p e r m i t  a p p l i c a t i o n  h a n d l i n g  and c o s t - e f f i­
c i e n t  o p e r a t i o n s  as well as e n v i r o n m e n t a l  p r o t e c t i o n .

S e c o n d ,  m u l t i p l e  h a n d l i n g  of the s a m e  p e r m i t  a p p l i c a t i o n  by  g o v e r n­
m e n t  a g e n c i e s  sh o u l d  be e n ded as its c h i e f  r e s u l t  is c o n f u s i o n  and d e l a y  
a f t e r  d e l a y  (see C h a r t  3). T h e  A l a s k a  D e p a r t m e n t  of Fish and Game, for
e x a m p l e ,  has the o p p o r t u n i t y  to m a k e  c o m m e n t s  on  the same p r o j e c t  two t i mes
—  w i t h  two a d d i t i o n a l  o p t i o n a l  t imes p o s s i b l e  as well. T h e  A l a s k a
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a n d l e s  p e r m i t s  for the same
p r o j e c t  a m i n i m u m  of t h ree times. T h e  D i v i s i o n  of  P o l i c y  D e v e l o p m e n t  and 
P l a n n i n g  h a n d l e s  c o n s i s t e n c y  r e v i e w s  for the same p r o j e c t  twice, s e e k i n g  
i n p u t  f r o m  the D e p a r t m e n t  of Fi s h  and Game, the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  and o t h e r  S t a t e  a g e n c i e s ,  f u r t h e r  c a u s i n g  d u p l i c a t i o n  and 
d e l a y .

I n  t h e  c a s e  o f  Sag 7 and 8 , t h e  p r o c e s s  was s l ow e d  by  a number  o f  
f a c t o r s  r e l a t i n g  t o  m u l t i p l e  c o n s i d e r a t i o n s  by a g e n c i e s  o f  p e r m i t s  f o r  t h e  
same p r o j e c t .  The d u p l i c a t i o n  b a s i c a l l y  a r i s e s  b e c a u s e  t h e  S t a t e  r e g u l a t e s  
o i l  and g a s  o p e r a t i o n s ,  t h e  C o r p s  o f  E n g i n e e r s  d u p l i c a t e s  t h i s  p r o c e s s ,  and 
t h e n  o b t a i n s  comments  f r o m  t h e  S t a t e .  C o n f u s i o n  a r i s e s  b e c a u s e  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  body  i s s u i n g  S t a t e  p e r m i t s ,  d o e s  n o t  
make c omment s  t o  t h e  C o r p s  a s  p a r t  o f  i t s  p e r m i t  p r o c e s s .  T h i s  i s  d o n e ,  i n  
an e n t i r e l y  s e p a r a t e  p r o c e s s ,  by t h e  D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  and 
P l a n n i n g .  The D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  comment s  t o  t h e  
C o r p s  i n  a t h i r d  p r o c e s s .

I n  t h e  c a s e  o f  Sag 7 and 8 , t h e  e n t i r e  C o r p s  o f  E n g i n e e r s  p r o c e s s  f r o m  
b e g i n n i n g  t o  end t o o k  3 3 0  d a y s ,  i n c l u d i n g  t h e  t im e  i t  t o o k  t o  o b t a i n  
amendmen ts  t o  t h e  o r i g i n a l  p e r m i t  wh i ch  we r e  n e c e s s a r y  t o  a l l o w  o p e r a t i o n s  
t o  p r o c e e d .  T h i s  t im e  d e l a y  was t h e  r e s u l t  i n  p a r t  o f  t h e  a c c u m u l a t i o n  o f  
d e l a y s  i n  t h e  S t a t e  comments  t o  t h e  C o r p s  - -  1 00  d a y s  f o r  a S t a t e  CZM 
c o n s i s t e n c y  r e v i e w ,  124  d a y s  f o r  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a ­
t i o n ' s  w a t e r  q u a l i t y  c e r t i f i c a t i o n ,  e t c .  T h e s e  d e l a y s  a r e  p a r t i c u l a r l y  
i n a p p r o p r i a t e  b e c a u s e  t h e  S t a t e  a g e n c i e s  i n v o l v e d  had a l r e a d y  commented on 
t h e  S t a t e  p e r m i t s  c o v e r i n g  t h e  p r o j e c t ,  t h r o u g h  t h e i r  r e s p o n s e s  t o  t h e  
D i v i s i o n  o f  M i n e r a l s  and En e r g y  M an ag emen t ' s  r e q u e s t  f o r  c ommen t s ,  and t h u s  
a s e p a r a t e  r e v i e w  f o r  t h e  C o r p s  was u n n e c e s s a r y .

I n  t h e  c a s e  o f  t h e  E a s t  Dock mud sump p e r m i t ,  r e q u i r e d  i n  c o n n e c t i o n  
w i t h  t h e  Sag D e l t a  w e l l s ,  t h e  D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  and P l a n n i n g  
r e q u e s t e d  f r o m  t h e  C o r p s  o f  E n g i n e e r s  —  and was g r a n t e d  —  s e v e n  s t r a i g h t  
1 5 - d a y  e x t e n s i o n s  t o  t h e  comment  p e r i o d  w i t h  no r a t i o n a l e  g i v e n ,  e x c e p t  t h a t  
" f u r t h e r  s t u d y "  was n e e d e d .  T h a t  amoun t s  t o  1 0 5  d a y s  o f  d e l a y  i n  a p r o c e s s  
t h a t  e v e n t u a l l y  t o o k  190 d a y s  t o  c o m p l e t e .  The C o r p s  o f  E n g i n e e r s  r e q u i r e d  
t h e  D i v i s i o n  o f  P o l i c y  D e v e l o pm e n t  and P l a n n i n g ' s  r e v i e w  t o  a c t  on  t h e  C o r p s  
p e r m i t .  As a r e s u l t  o f  S t a t e  d e l a y s ,  i t  t o o k  t h e  C o r p s  2 25  d a y s  t o  p r o c e s s  
i t s  p e r m i t .

The  t h i r d  p r o b l e m  i s  w e l l  i l l u s t r a t e d  by C h a r t  1 .  Even t h o u g h  o n -  
i c e  d i s p o s a l  a p p l i c a t i o n s  had been f i l e d  i n  F e b r u a r y ,  1 9 8 0 ,  a s  o f  l a t e  
O c t o b e r ,  S o h i o  s t i l l  f a c e d  c o n f l i c t i n g  r e s p o n s e s  e m a n a t i n g  f r o m  d i f f e r e n t



a g e n c i e s  and t h e  N o r t h  S l o p e  B o r o u g h  as  t o  w h e t h e r  o r  n o t  mud and c u t t i n g s  
d i s p o s a l  c o u l d  be h a n d l e d  a s  p r o p o s e d  by  t h e  c ompany .  The r e a s o n  why i t  
m i g h t  be a c c e p t a b l e  a t  one  w e l l  l o c a t i o n  and n o t  on  a n o t h e r  was n e v e r  g i v e n  
and i s  an e x am p l e  o f  t h e  k i n d  o f  a r b i t r a r y  d e c i s i o n - m a k i n g  t h a t  i s  a f a i r l y  
r o u t i n e  o c c u r r e n c e  on  p e r m i t  a p p l i c a t i o n  h a n d l i n g  by S t a t e  and F e d e r a l  
a g e n c i e s .  F u r t h e r ,  a p p r o p r i a t e  p e r m i t s  had s t i l l  n o t  been i s s u e d  f o r  t h e  
E a s t  Dock  mud sump.  P e r m i t  a p p l i c a t i o n s  had been  f i l e d  A p r i l  3 ,  1 9 8 0  w i t h  
t h e  i n t e n t i o n  o f  b u i l d i n g  t h e  sump i n  t h e  summer s o  t h a t  i t  c o u l d  be r e a d y  
f o r  t h e  w i n t e r  d r i l l i n g  p r o g r a m .  The C o a s t a l  Zone Management  c o n s i s t e n c y  
e x t e n s i o n s ,  d e s c r i b e d  p r e v i o u s l y ,  w e r e  a m a j o r  r e a s o n  f o r  t h e  h o l d - u p .  
T h u s ,  a s  o f  l a t e  O c t o b e r ,  1 9 8 0  S o h i o  s t i l l  was u n s u r e  i f  i t  c u u l d  p r o c e e d  
w i t h  e x p l o r a t i o n  i n  t h e  B e a u f o r t  S e a  i n  t h e  w i n t e r  o f  1 9 8 0 - 8 1  o r ,  i f  d r i l l i n g  
c o u l d  commence ,  w h e r e  t h e  mud and c u t t i n g s  c o u l d  Le d i s p o s e d  o f .  A l l  t h i s  
was d e s p i t e  S o h i o ' s  e f f o r t s  i n  m e e t i n g  w i t h  h i g h  l e v e l  a d m i n i s t r a t o r s  i n  
J u l y  t o  a l e r t  them t o  t h e  p r o b l e m s  t h e  c ompany was a l r e a d y  e x p e r i e n c i n g  i n  
t e r m s  o f  d e l a y  'd c o n f u s i o n  w i t h  t h e  Sag 7 and 8  p e r m i t  a p p l i c a t i o n s .  A g a i n ,  
i t  was n o t  un .  f o u r  d a y s  b e f o r e  d r i l l i n g  was t o  commence i n  t h e  Sag D e l t a  
a r e a  t h a t  a l l  t i . a  r e q u i r e d  p e r m i t s  we r e  f i n a l l y  i n  hand ( s e e  C h a r t  2 ) .



Ch art 1 STATUS OF M UD  & CUTT rNGS DI S PO S A L  - EX PLO RA T IO N  JEL^-S

■ - -............. "i
SAG 5 ( E a s t  Dock  

mud sump)
SAG 7 SAG 8 CHALLENGE ISLAND

C o r p s  o f  E n g i n e e r s NO NO NO No J u r i s d i c t i o n

D e p a r t m e n t  o f  E n v i r o n ­
m e n t a l  C o n s e r v a t i o n YES YES NO YES

N o r t h  S l o p e  B o r o u g h NO* YES** YES** NO

E n v i r o n m e n t a l  P r o t e c t i o n  
Agency No J u r i s d i ­

c t i o n
NO*** NO*** NO* * *

A NO: Use N o r t h  S l o p e  B o r o u g h  f a c i l i t y  - -  y e t  t o  be b u i l t
* *  YES:  b u t  c a n  o n l y  dump s m a l l  q u a n t i t y  - -  wha t  a b o u t  t h e  r e s t ?
* * *  NO P e r m i t :  Agency  t o o  b u s y .

SOHIO ALASKA PETROLEUM COMPANY S t a t u s  a s  o f  O c t o b e r  2 8 ,  1 9 8 0 :  O n - i c e
d i s p o s a l  a p p l i e d  f o r  on F e b r u a r y  2 1 ,  
1 9 8 0 .  E a s t  d o c k  mud sump o p t i o n  
a p p l i e d  f o r  on  A p r i l  3 ,  1 9 8 0 .



THE SAGA OF SAG #7 AND #8 .

A g e n c y  A c t i o n s  on S o h i o  P er m i t  A p p l i c a t i o n s  for Sag D e l ta  W e l l s  87 and #8

P E R M I T

D M E M  Lease O p e r a t i o n s

N S B  P e rm i t  (Plan of Operations)

St a t e  P e r m i t  to Drill - AOG C

D PDP C o n s i s t e n c y  Rev i e w

D E C  W a s t e  Di s p o s a l  (Sag #7 Only) 

A mend e d  for 87 & 88

C o r p s  Permit

Letter to C o r p s  to m o d i f y  M & C  Stips 

C o r p s  pe rm i t  (amended)

N PDES Pe r m i t - ERA

D E C  W a t e r  Q u a l i t y  C e r t i f i c a t i o n

W ater Ri g h t s Pe r m i t  - DN R

M & C  ST I P S*

A l l o w s  M & C

De n i e s  M & C

A l l o w s  M & C  

A l l o w s  M&C

D A T E  A P P L I E D  

2-20-80 

2-20-80 

1 0 - 14-80 

2-20-80 

2 -20-80

2-20-80

1 2 - 30-80

2-20-80

5-6-80

2-20-80

2-20-80

T I M E  R E Q U I R E D * *

141 day s

197 days

9 days

100 d ays

203 days 

330 d a y s

131 d ays

330 days 

217 d ays 

124 days 

55 d a y s

D A T E  I S S U E D  

7 - 1 0 - 80

9-4-80

1 0 - 2 3- 8 0

5 -30-80

9 - 1 0 - 80  (Sag 7 only) 

1 - 1 6 - 81  (Sag 7 & 8)

6-30-80

1-16-81

1 2-9-80

6-23-80

4-15-80

E A S T  DOCK M U D  SUM P

D E C  W ater Q u a l i t y  C e r t i f i c a t i o n

T h r e e  A d d i t i o n a l  S t i p u l a t i o n s  Added

D PDP C o n s i s t e n c y  Re v i e w

C o r p s  Per m i t (Alxows M&C)

4-3-80

4-3-80

4-3-80

130 day s 

190 day s

195 days

225 days

8-11-80

10 - 10-80

10 - 15-80

1 1 - 1 4- 8 0

*Mud and c u t t i n g s  d i s p o s a l  stipulations. 

**Time r eq uired numb er s  are c u m u l ative.



Chart 3

O I L  AND GAS DR ILL ING OPERATIONS

PERMIT TO 
DR ILL

ANADROMOUS 
F I SH  PROTECTION

PLAN OF 
OPERATION

WETLANDS
CONSTRUCTION

CONSISTENCY WATER CROSSING
DEPERMINATION QUALITY NAVIGABLE

WATERS

AOGCC ADF&G DMEM
ADF&G

ADEC
DFLWM

OPERATIONAL
INSPECTIONS

DOSH

COE
USF&WS
NMFS
EPA

DPDP

NSB

DPDP
ADF&G

ADEC
DNR

ADEC USCG
USF&WS
NMFS

EPA

ADF&G
COE

DHSS PUBLIC
NOTICE

PUBLIC
NOTICE



THE SAGA OF SAG 7 AND 8  

-  A C a se  H i s t o r y  o f  R e g u l a t o r y  C o n f u s i o n  and D e l a y s  -

D a t e
2 - 1 1 - 8 0

2 - 2 0 - 8 0
2 - 2 2 - 8 0

Day

1

3

3 - 1 7 - 8 0  27
4 - 3 - 8 0  44

4 - 2 1 - 8 0 62

5 - 1 4 - 8 0

5 - 3 0 - 8 0

85

100

6-2-80 104

E v e n t
S o h i o  makes  p r e s e n t a t i o n  t o  a l l  a g e n c i e s  and N o r t h  
S l o p e  B o r o u g h  (NSB) on m i l l i o n - d o l l a r  mud and c u t ­
t i n g s  s t u d y .
S o h i o  s u b m i t s  a p p l i c a t i o n s  f o r  Sag 7 and 8 .
DMEM i n f o r m s  a g e n c i e s  t h a t  d e a d l i n e  f o r  r e s p o n s e  t o  
a p p l i c a t i o n s  i s  3 - 1 7 - 8 0 .  DNR w i l l  a s sume  t h a t  no 
r e s p o n s e  by 3 - 1 7 - 8 0  means  a g e n c y  a p p r o v a l  i s  g r a n t ­
ed .
The DMEM d e a d l i n e  p a s s e s .  No r e s p o n s e .
ADF&G' s G a r y  M i l k e  w r i t e s  t h e  C o r p s  t o  r e q u e s t  t h a t  
a l l  B e a u f o r t  l e a s e  s a l e  s t i p u l a t i o n s  be p l a c e d  on t h e  
p e r m i t s .  (DMEM i s  n o t  c o p i e d  on t h e  l e t t e r . )
The same d a y ,  M i l k e  f i n a l l y  r e s p o n d s  t o  DMEM's 2 - 2 2  
memo, and t h e  o n l y  B e a u f o r t  l e a s e  s a l e  s t i p u l a t i o n  
r e q u e s t e d  i s  t h e  3 - 3 1  d r i l l i n g  d e a d l i n e .  ( M i l k e  
i m p l i e s  t h i s  i s  a c c e p t a b l e  t o  S o h i o . )
S u b m i t t e d  a p p l i c a t i o n s  f o r  E a s t  Dock Mud Sump t o  DEC, 
DPDP,  and t h e  C o r p s  o f  E n g i n e e r s .  I t  was deemed 
n e c e s s a r y  t o  h ave  an a l t e r n a t e  method  o f  mud and 
c u t t i n g s  d i s p o s a l  a v a i l a b l e .
OCM ( M i c h a e l  W h i t e h e a d )  i n f o r m s  t h e  C o r p s  t h a t  t h e  
c o n s i s t e n c e  r e v i e w  p e r i o d  i s  b e i n g  e x t e n d e d  15 mo r e  
d a y s  b eyo nd  t h e  o r i g i n a l  OCM d e a d l i n e  o f  4 - 2 9 .  The 
o n l ^  r a t i o n a l e  g i v e n  i s  t h a t  " i n t e r e s t e d  a g e n c i e s "  
n eed mo r e  t im e  t o  " r e v i e w "  t h e  a p p l i c a t i o n s .  (DMEM 
was n o t  c o p i e d  on  t h i s  l e t t e r . )
OCM e x t e n d s  comment  p e r i o d  f o r  t h e  s e c o n d  t im e .  
( S o h i o  n o t  i n f o r m e d  o f  t h i s  a c t i o n . )  New d e a d l i n e  i s
5 - 2 8 .
L e t t e r  f r o m  OCM t o  S o h i o .  Sag 7 and 8  a p p l i c a t i o n s  
a r e  f o u n d  t o  be c o n s i s t e n t ,  b u t  i t  t o o k  DPDP 1 0 0  d a y s  
t o  i n f o r m  S o h i o .  (ADF&G had i n f o r m e d  t h e  C o r p s  t h a t  
t h e  a p p l i c a t i o n s  we r e  c o n s i s t e n t  i n  t h e i r  4 - 3 - 8 0  
l e t t e r . )

DEC i n f o r m a l l y  t e l l s  S o h i o ' s  T im B r a d n e r  t h a t  DEC 
wan t s  f u l l  h e a r i n g s  b e f o r e  i s s u i n g  a w a t e r  q u a l i t y  
c e r t i f i c a t i o n .  S o h i o  makes  p hon e  c a l l  t o  DEC. S o h i o  
i n f o r m s  DEC t h a t  f u l l  h e a r i n g s  a t  t h i s  l a t e  d a c e  
wou l d  k i l l  t h e  Sag D e l t a  p r o j e c t s .



Date Day Event

T h i s  i s  t h e  f i r s t  we knew o f  a h e a r i n g  r e q u e s t  o r  t h a t  
t h e  c o n s i s t e n c y  p r o c e s s  d i d n ' t  c o v e r  w a t e r  q u a l i t y  
c e r t i f i c a t i o n .

6 - 3 - 8 0  1 05  DEC C o m m i s s i o n e r  and D e pu t y  C o m m i s s i o n e r  p r o m i s e
S o h i o  t o  i s s u e  c e r t i f i c a t i o n  f o r  c o n s t r u c t i o n  wo r k  
w i t h  h e a r i n g s  l a t e r  f o r  mud and c u t t i n g s  d i s p o s a l .  
( S o h i o  had b r i e f e d  DEC on mud and c u t t i n g s  s t u d y  ba ck  
i n  F e b r u a r y . )
USF&WS s e n t  l e t t e r  t o  C o l o n e l  Nunn ( C o r p s )  r e q u e s t ­
i n g  t h a t  t h e  p e r m i t  a p p l i c a t i o n  t o  c o n s t r u c t  t h e  E a s t  
Dock Mud Sump be h e l d  i n  a b e y a n c e .  I n  t h e  l e t t e r  
USF&W s u g g e s t e d  t h a t  t h e  NSB P u t  R i v e r  D i s p o s a l  S i t e  
w ou l d  be  s a f e r  f o r  mud and c u t t i n g s  d i s p o s a l .  The DEC 
h a s  c o n s i s t e n t l y  r e g u l a t e d  mud and c u t t i n g s  a s  l i q ­
u i d  w a s t e s ,  and USFWS i s  o b v i o u s l y  unawa r e  t h a t  t h e  
NSB f a c i l i t y  i s  p e r m i t t e d  o n l y  f o r  s o l i d  w a s t e s .

6 - 2 3 - 8 0  124 DEC f i n a l l y  i s s u e s  t h e  W a t e r  Q u a l i t y  C e r t i f i c a t i o n s
f o r  Sag D e l t a  #7 and 0 8 ;  h ow e v e r ,  DEC c o n t i n u e s  t o  
w i t h h o l d  any  w a s t e  d i s p o s a l  p e r m i t s .

6 - 3 0 - 8 0  131 A p e r m i t  f r o m  t h e  C o r p s  f o r  t h e  c o n s t r u c t i o n  o f
g r a v e l  i s l a n d s  17 and j) 8  i s  r e c e i v e d ,  b u t  s t i p ­
u l a t i o n s  d en y  t h e  d i s p o s a l  o f  mud and c u t t i n g s  and 
s e t  t h e  c o m p l e t i o n  d a t e  f o r  c l e a n  up a s  May 1 5 .

7 - 1 0 - 8 0  1 41  DMEM i s s u e s  t h e  l e a s e  o p e r a t i o n s  p e r m i t  f o r  Sag 7 and
8 .

7 - 1 1 - 8 0  1 4 2  M i c h a e l  W h i t e h e a d  (OCM) r e q u e s t s  a n o t h e r  15 da y
e x t e n s i o n  f o r  r e v i e w  o f  t h e  E a s t  Dock mud sump p e r m i t  
(DPDP C o n s i s t e n c y  R e v i e w ) . The o r i g i n a l  d e c i s i o n  
d a t e  was 6 - 1 0 - 8 0 .  P r e v i o u s  e x t e n s i o n s  we r e  r e q u e s t e d  
by  OCM and a p p r o v e d  by t h e  C o r p s  f o r  e x t e n d i n g  t h e  
d e a d l i n e  t o  7 - 1 0 - 8 0 .  T h i s  a d d i t i o n a l  15 d a y  e x t e n ­
s i o n  c h a n g e s  t h e  d e c i s i o n  d a t e  t o  7 - 2 5 - 8 0 .

7 - 1 4 - 8 0  1 45  D r i l l i n g  and mud and c u t t i n g  d i s p o s a l  t e s t  r e s u l t s
7 - 1 5 - 8 0  .146 we r e  p r e s e n t e d  i n  K a k t o v i k  and N u i q s u t  a t  t h e  r e q u e s t

o f  t h e  C o r p s  o f  E n g i n e e r s .
8 - 7 - 0 0  169 L e t t e r  f r o m  USF&WS t o  C o l o n e l  Nunn s t a t e s  t h a t  t h e y

had n o t  ch ang ed  t h e i r  mind r e g a r d i n g  t h e  E a s t  Dock 
mud sump p e r m i t  b e i n g  h e l d  i n  a b e y a n c e .

8-11-80 172 DEC W a t e r  Q u a l i t y  A s s u r a n c e  P e r m i t  i s s u e d  f o r  t h e  
E a s t  Dock Mud Sump,  1 30  d a y s  a f t e r  i t  had been  
r e q u e s t e d .



9 - 4 - 8 0  197 N S B  p e r m i t  is iss u e d  a l l o w i n g  m u d  and c u t t i n g s  d i s­
posa l  on  the ice, but v o l u m e  is l i m i t e d  to 2,500 
b a r r e l s  for e a c h  un i t  (Sag D e l t a  #7 and # 8 ).

9 - 1 0 - 8 0  203 R e c e i v e d  D E C  W a s t e  D i s p o s a l  P e r m i t  for Sag #7 only.
W e  s t ill have no a p p r o v e d  d i s p o s a l  site for mud and 
c u t t i n g s  f r o m  Sag # 8 .

9 - 1 1 - 8 0  203 M i c h a e l  W h i t e h e a d  (OCM) r e q u e s t s  a n o t h e r  e x t e n s i o n
for the E a s t  Do c k  p e r m i t  to 9-23-80. T h e r e  ha v e  been 6 p r e v i o u s  e x t e n s i o n s  to date.

9 - 2 4 - 8 0  216 M a h o n e y  of the C o r p s  i n f o r m s  S o h i o 1s J a m i e  L i n x w i l e r
that if we d o n ' t  g e t  l e t t e r s  fr o m  m a y o r s  of K a k t o v i k  
and N u i q s u t  we will g e t  no a m e n d m e n t  for our Sag D e l t a  
#7 and #8 d i s p o s a l  permits.

9 - 2 6 - 8 0  218 J e r r y  S t r o e b e l e  (USF&WS) c o n t a c t s  L i n x w i l e r  and
a g r e e s  t o  w i t h d r a w  h i s  o b j e c t i o n s  t o  t h e  C o r p s  p e r ­
m i t s  i f  S o h i o  w i l l  g i v e  him t h e  r e s u l t s  o f  Ha l  
K n i e r m a n ' s  s t u d y  ( h y d r o c a r b o n s  i n  P r u d h o e  Bay  U n i t  
r e s e r v e  p i t s ) . T h i s  c a u s e d  c o n c e r n  b e c a u s e  t h e  PBU 
s i t u a t i o n  i s  n o t  c o m p a r a b l e  t o  an e x p l o r a t i o n  s i t ­
u a t i o n .  Any m i s i n t e r p r e t a t i o n  o f  i n f o r m a t i o n  by US­
F&WS c o u l d  be d e t r i m e n t a l  t o  o u r  p e r m i t  s i t u a t i o n .  
H owev e r ,  we i n v i t e d  S t r o e b e l e  t o  a m e e t i n g  whe re  t h e  
r e s u l t s  o f  K n i e r m a n ' s  s t u d y  we r e  r e l e a s e d  and e x p l ­
a i n e d  .

1 0 - 1 1 - 8 0  233  DEC i s s u e s  t h e  W a t e r  Q u a l i t y  A s s u r a n c e  P e r m i t  f o r
E a s t  Dock  mud sump wh i ch  s u p e r c e d e s  t h e  p e r m i t  o f  8 -
1 1 - 8 0 .  T h i s  p e r m i t  h a s  t h r e e  a d d i t i o n a l ,  s t i p u ­
l a t i o n s  w h i c h :  .1 ) l i m i t  t h e  u s e  o f  t h e  s i t e  t o  3  
y e a r s ,  2 ) r e q u i r e  d r i l l  muds t o  be d i s p o s e d  o f  i n  
i n d i v i d u a l  c e l l s ,  and 3)  r e q u i r e  a minimum o f  3 f e e t  
o f  f r e e b o a r d  a t  t h e  t o p  o f  t h e  i n d i v i d u a l  c e l l  d i k e s .

1 0 - 1 5 - 8 0  237  S o h i o  r e c e i v e s  DPDP ' s  c o n c l u s i o n  o f  t h e i r  c o n s i s ­
t e n c y  r e v i e w :  o u r  p r o p o s a l s  f o r  t h e  E a s t  Dock mud 
sump d i s p o s a l  o f  mud and c u t t i n g s  a r e  f o u n d  t o  be 
c o n s i s t e n t  w i t h  t h e  ACMP. I t  t o o k  DPDP .190 d a y s  t o  
make t h i s  d e c i s i o n .

1 0 - 1 7 - 8 0  2 39  L e t t e r  i s  s e n t  t o  C o l o n e l  Nunn f r o m  USF&WS w i t h ­
d r a w i n g  r e q u e s t  t o  h o l d  E a s t  Dock mud sump p e r m i t  in  
a b e y a n c e  and a d d i n g  s t i p u l a t i o n s .

1 1 -1  - 8 0  254 C h a l l e n g e  I s l a n d  #1 i s  s pudded  and a l l  mud and
c u t t i n g s  have  t o  be c o n t a i n e d  i n  a b e rmed a r e a  
b e c a u s e  p e r m i t t i n g  a g e n c i e s  a r e  s t i l l  u n a b l e  t o  
a g r e e  on  o r  p r o c e s s  any p e r m i t s  f o r  t h e i r  d i s p o s a l .  
T h i s  b e g i n s  t o  c l o u d  t h e  p i c t u r e  a s  t o  w h e t h e r  we w i l l  
e v en  be  a b l e  t o  d r i l l  t h e  Sag w e l l s  a t  a l l .  S i g n ­
i f i c a n t  sums hav e  a l r e a d y  been c o m m i t t e d  f o r  d r i l ­
l i n g  e q u i p m e n t  and o p e r a t i o n s .
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1 1 - 1 4 - 8 0  2 6 7  C o r p s  i s s u e s  p e r m i t  t o  d i s p o s e  o f  mud and c u t t i n g s  a t
E a s t  Dock  mud sump w i t h  s e v e n  s t i p u l a t i o n s .  We 
a p p l i e d  f o r  t h i s  p e r m i t  i n  A p r i l  s o  t h a t  c o n s t r u c t i o n  
c o u l d  p r o c e e d  d u r i n g  summer m o n t h s ;  now we a r e  s a d ­
d l e d  w i t h  c o n s t r u c t i n g  t h e  p i t  i n  t h e  w i n t e r  i n  a mo r e  
c o s t l y ,  i n e f f i c i e n t ,  and c o m p l i c a t e d  m an n e r .

1 2 - 9 - 8 0  2 9 2  The EPA i s s u e s  t h e  NPDES P e r m i t s  f o r  d i s c h a r g e s  i n t o
U . S .  w a t e r s .

1 - 1 6 - 8 1  3 3 0  The C o r p s  m o d i f i e s  s p e c i a l  c o n d i t i o n  " F "  t o  a l l o w  mud
and c u t t i n g s  d i s p o s a l  on  s e a  i c e  a d j a c e n t  t o  t h e  
i s l a n d  f o r  b o t h  Sag D e l t a  #7 and # 8 . The C o r p s  d o e s  
NOT m o d i f y  s p e c i a l  c o n d i t i o n  "C"  (May 15 i s l a n d  c l e a n  
up d e a d l i n e  i s  i m p o s s i b l e  t o  mee t  b e c a u s e  snow i s  
s t i l l  c o v e r i n g  t h e  a r e a . )  DEC amends t h e i r  w a s t e  
d i s p o s a l  p e r m i t  t o  a u t h o r i z e  mud and c u t t i n g s  d i s ­
p o s a l  a t  b o t h  Sag 7 and 8  f o r  s c i e n t i f i c  p u r p o s e s .  
O n l y  4 d a y s  b e f o r e  d r i l l i n g  i s  t o  commence do  we 

. ^ave  a 1 ] t h e  ne c e s s a r y  p e r m i t s .
1 - 2 0 - 8 1  334  Sag D e l t a  #7 i s  S pu dd ed .
1 - 2 6 - 8 1  340  Sag D e l t a  # 8  i s  S pu dd ed .
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The H o n o r a b l e  B e t t y e  Fah r en kamp  
A l a s k a  S t a t e  S e n a t e  
C h a i rm a n ,  R e s o u r c e s  C omm i t t e e  
Po uch  "V"  S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u  AK 9 9 8 1 1
R e :  U n i f o r m  P r o c e d u r a l  R e g u l a t i o n s
D e a r  S e n a t o r  F ah r en kamp :

U n c l o s e d  f o r  y o u r  r e v i e w  i s  a c o p y  o f  a  l e t t e r  f r o m
t h e  N a t u r a l  R e s o u r c e s  S e c t i o n  o f  t h e  A l a s k a  Ba r  A s s o c i a t i o n  
t o  A s s i s t a n t  A t t o r n e y  G e n e r a l  J .  K .  T i l l i n g h a s t  on t h e  
a b o v e - c a p t i o n e d  m a t t e r ,  wh ich  may be o f  i n t e r e s t  t o  you  i n

i [/I o p w o u u  J.C^U1U U.iUUO •

V e r y  t r u l y  y o u r s ,
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T H E  A L A S K A  B A R  A S S O C I A T I O N

J o n a t h a n  K. T i l l i n g h a s t ,  Esq.
S p e c i a l  A s s i s t a n t  A t t o r n e y  G e n e r a l  
A l a s k a  D e p a r t m e n t  o f  L a w  
P o u c h  K
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: U n i f o r m  P r o c e d u r a l  R e g u l a t i o n s

D e a r  M r .  T i l l i n g h a s t :

O n  b e h a l f  o f  t h e  N a t u r a l  R e s o u r c e s  S e c t i o n  o f  t h e  
A l a s k a  B a r  A s s o c i a t i o n ,  w e  h e r e b y  s u b m i t  t h e  f o l l o w i n g  
c o m m e n t s  o n  t h e  U n i f o r m  P r o c e d u r a l  R e g u l a t i o n s .  W h i l e  t h e r e  
a r e  a b r o a d  s p e c t r u m  o f  p o l i c y  i s s u e s  p o s e d  by  t h e s e  n e w  
r e g u l a t i o n s ,  w e  b e l i e v e  it is i n a p p r o p r i a t e  for t h e  N a t u r a l  
R e s o u r c e s  S e c t i o n  o f  t h e  B a r  A s s o c i a t i o n  to c o m m e n t  o n  s u c h  
m a t t e r s .  H o w e v e r ,  t h e r e  a r e  o t h e r  a s p e c t s  o f  the r e g u l a t i o n s  
w o r t h y  o f  c o m m e n t  w h i c h  d o  n o t  i n v o l v e  s u c h  p o l i c y  q u e s t i o n s ,  
w h i c h  w e  b e l i e v e  a r e  a p p r o p r i a t e  f o r  o u r  a t t e n t i o n .  T h e s e  
v i e w s  c o n s t i t u t e  t h e  v i e w s  of t h e  N a t u r a l  R e s o u r c e s  S e c t i o n  
w h i c h  d o e s  n o t  s p e a k  f o r  t h e  e n t i r e  B a r  A s s o c i a t i o n .

1. E s t a b l i s h m e n t  o f  c o m p l e x  p r o c e d u r e s . W e  
q u e s t i o n  the w i s d o m  of  e s t a b l i s h i n g  s u c h  c o m p l e x  a d m i n i s t r a t i v e  
p r o c e d u r e s  in a r e a s  in w h i c h  t h e y  d i d  n o t  p r e v i o u s l y  e x i s t .
T h e  p r o p o s e d  r e g u l a t i o n s  e s t a b l i s h  p u b l i c  n o t i c e ,  p u b l i c  
p a r t i c i p a t i o n  a n d  h e a r i n g ,  a n d  a d m i n i s t r a t i v e  a p p e a l  p r o c e d u r e s  
w h i c h  h a v e  n o t  p r e v i o u s l y  b e e n  i n  e x i s t e n c e .  T h e s e  i t e m s
a d d  a s i g n i f i c a n t  l a y e r  o f  c o m p l e x i t y  to a d m i n i s t r a t i v e  
r e g u l a t i o n .  W h i l e  in c e r t a i n  i n s t a n c e s ,  p u b l i c  p a r t i c i p a t i o n  
i s  d e s i r a b l e  a n d / o r  n e c e s s a r y ,  w e  q u e s t i o n  w h e t h e r  all 
p e r m i t s  i s s u e d  b y  t h e  t h r e e  r e l e v a n t  a g e n c i e s  (DEC, A D F & G  
a n d  D N R ) , a n d  a n y  w h i c h  t h e  l e g i s l a t u r e  m a y  in t h e  f u t u r e  
a u t h o r i z e  D P D P  to iss u e ,  s h o u l d  b e  s u b j e c t  to t h e s e  p r o c e d u r e s .  
R a t h e r ,  w e  w o u l d  p r o p o s e  e s t a b l i s h i n g  t h a t  t h e s e  b e  m a t t e r s  
t o  b e  e m p l o y e d  in p a r t  o r  w h o l e  a t  t h e  o p t i o n  of  t h e  r e l e v a n t  
a g e n c y ,  o n  p e r m i t s  w h e r e  it is a p p r o p r i a t e  to d o  so.

2 . E a s e  of  a d m i n i s t r a t i o n  a n d  l i k e l i h o o d  o f  l i t i g a t i o n . 
T h e  n e w  r e g u l a t i o n s  c r e a t e  s i g n i f i c a n t l y  c o m p l e x  a n d  d i f f i c u l t  
p r o c e d u r e s  to b e  f o l l o w e d .  N o t  o n l y  w i l l  the p r o c e d u r e s  
t h e r e f o r e  b e  d i f f i c u l t  to  a d m i n i s t e r ,  b u t  t h e y  v i r t u a l l y
i n v i t e  l i t i g a t i o n  c h a l l e n g i n g  a n y  a d m i n i s t r a t i v e  a c t i o n  b y  a 
h o s t i l e  p a r t y .  In o t h e r  w o r d s ,  t h e s e  a d m i n i s t r a t i v e  r e g u l a t i o n s  
p r o v i d e  m a n y  e a s y  t a r g e t s  for h o s t i l e  l i t i g a n t s  t h a t  d i d  n o t  
e x i s t  b e f o r e .  A s  a r e s u l t ,  w e  b e l i e v e  the r e g u l a t i o n s



J o n a t h a n  K. T i l l i n g h a s t ,  Esq. 
S p e c i a l  A s s i s t a n t  A t t o r n e y  G e n e r a l  
A l a s k a  D e p a r t m e n t  rf  L a w  
F e b r u a r y  24, 1 9 8 1  
P a g e  2

s h o u l d  b o  s u b s t a n t i a l l y  r e w r i t t e n  withT*an i d e a  to  s i m p l i f y i n g  
t h e i r  s t r u c t u r e  a n d  a d m i n i s t r a t i o n ,  a n d  t h e r e b y  l e s s e n i n g  
t h e  p r o b a b i l i t y  o f  l i t i g a t i o n  r e s p e c t i n g  t h e  a c t i o n s  o f  t h e  
v a r i o u s  a g e n c i e s .  F o r  i n s t a n c e :

a. T h e  i n t e r a g e n c y  r e v i e w  s e c t i o n ,  22 A A C  
1 0 . 1 3 0 ,  a n d  t h e  r e l e v a n t  d e f i n i t i o n s ,  f o u n d  a t  22 A A C  1 0 . 9 2 0  
(4), (7) a n d  (9), a r e  u n n e c e s s a r i l y  c o m p l e x .  W h i l e  w e  
a p p r e c i a t e  t h e  o b v i o u s  d e s i r e  o f  t h e  d r a f t e r  o f  t h e s e  c o m m e n t s  
to  c l a r i f y  t h e  r e s p e c t i v e  r e l a t i o n s h i p s  o f  t h e  v a r i o u s  S t a t e  
d e p a r t m e n t s ,  t h e  c o m p l e x  s t r u c t u r e  o f  t h e  s e c t i o n  i n v i t e s  
l i t i g a t i o n  t o  c l a r i f y  e a c h  m i n o r  a s p e c t  o f  t h e  r e l a t i o n s h i p s  
e s t a b l i s h e d  t h e r e b y  ( i . e . , w h a t  p a r t  o f  a d e c i s i o n  i n v o l v e s  
b a l a n c i n g ,  w h a t  p a r t  is t o  b e  a c c o r d e d  " g r e a t  w e i g h t " ,  a n d  
w h e n  is  a b a l a n c i n g  d e c i s i o n  w h i c h  g o e s  c o n t r a r y  to  t h e  
r e c o m m e n d a t i o n  of a " r e s o u r c e  a g e n c y "  t h a t  is a c c o r d e i  
" g r e a t  w e i g h t "  a r b i t r a r y  a n d  c a p r i c i o u s ? ) . W e  t h i n k  a m u c h  
s i m p l e r  a n d  s t r a i g h t f o r w a r d  a p p r o a c h  w o u l d  s i m p l y  b e  t o  
r e p l a c e  t h e  c u r r e n t  s e c t i o n  130 ( c )  as f o l l o w s :

A n  a g e n c y  i s s u i n g  a p e r m i t  is t h e  l e a d  a g e n c y  
o n  t h a t  p e r m i t  a n d  m a y ,  in i t s  d i s c r e t i o n ,  
c o n s i d e r  t h e  r e c o m m e n d a t i o n s  o n  t h e  m a t t e r  o f  
o t h e r  a g e n c i e s ,  g i v i n g  d u e  w e i g h t  t o  t h e i r  
o p i n i o n s  b a s e d  u p o n  t h e i r  r e l e v a n t  e x p e r t i s e .

b. T h e  a g e n c y  d e c i s i o n  s e c t i o n ,  22 A A C  
1 0 . 1 6 0  r e q u i r e s  t h e r e  to b e  , in s u b s e c t i o n  (1 ), f i n d i n g s  o n  
t h e  a c t i v i t y ' s  c o m p l i a n c e  w i t h  t h e  a g e n c y ' s  a p p l i c a o l e  
s t a n d a r d s ,  in s u b s e c t i o n  (2 ) c o n c l u s i o n s  (meaning, p r e s u m a b l y ,  
m o r e  f i n d i n g s )  o f  t h e  a g e n c y  s u p p o r t i n g  t h e  d e c i s i o n ,  and,
in s u b s e c t i o n  (3):

a s t a t e m e n t  of t h e  f a c t v a l  o r  j u d g m e n t a l  
b a s i s  for t h e  r e j e c t i o n  of a n y  r e s o u r c e  
a g e n c y  r e c o m m e n d a t i o n  u n i e r  s e c t i o n  130 (b) 
o f  t h i s  r-^apter, o r  a n y  s i g n i f i c a n t  a n d  
m a t e r i a l  r e c o m m e n d a t i o n  m a d e  a t  a p u b l i c  
h e a r i n g  h e l d  u n d e r  s e c t i o n  50 o f  t h i s  c h a p t e r .

T h i s  e n t i r e  s e c t i o n  p l a c e s  s i g n i f i c a n t  a n d  u n r e a s o n a b l e  
b u r d e n s  u p o n  a g e n c i e s  i s s u i n g  d e c i s i o n s .  F i r s t ,  the t h r e e  
s u b s e c t i o n s  a r e  r e p e t i t i v e  a n d  u n d u l y  c o m p l e x  b e c a u s e  m a n y  
r o u t i n e  d e c i s i o n s  d o  n o t  r e q u i r e  f i n d i n g s  of  th i s  m a g n i t u d e  
a n d  d e t a i l .  G i v e n  the h u n d r e d s  o f  b u r e a u c r a t i c  d e c i s i o n s  
m a d e  p e r  y e a r ,  o n l y  a f e w  r e q u i r e  o r  m e r i t  s u c h  t r e a t m e n t .  
S e c o n d ,  w i t h  r e f e r e n c e  to t h e  a b o v e - q u o t e d  s u b s e c t i o n  (3),
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o n  a n y  p r o j e c t  o f  c o m p l e x i t y  t h e r e  w i l l  b e  m a n y  " r e s o u r c e  ' 
a g e n c y "  c o m m e n t s  o n  t h e  m a t t e r .  S o m e  o f  t h e s e  c o m m e n t s  w i l l  
b e  r e c o m m e n d a t i o n s ,  s o m e  m i g h t  b e  s t a t e m e n t s  of  p r e f e r e n c e ,  
s o m e  m i g h t  b e  s t a t e m e n t s  of  p e r c e i v e d  f a c t .  A  r e q u i r e m e n t  
t h a t  t h e r e  b e  a istatement o f  t h e  " b a s i s  f o r  t h e  r e j e c t i o n  o f  
a n y  r e s o u r c e  a g e n c y  r e c o m m e n d a t i o n "  i n v i t e s  l i t i g a t i o n  if 
t h e r e  i s  n o t  c o n t a i n e d  a r e s p o n s e  t o  a n y  m a t t e r  w h i c h ,  in 
t h e  o p i n i o n  o f  a n y  p o t e n t i a l  p l a i n t i f f ,  c o n s t i t u t e s  a 
r e c o m m e n d a t i o n .  T h a t  is u n r e a s o n a b l e .  P e r h a p s  e v e n  m o r e  
u n r e a s o n a b l y , t h e  s e c o n d  p a r t  o f  s u b s e c t i o n  (3) r e q u i r e s  
t h a t  " a n y  s i g n i f i c a n t  a n d  m a t e r i a l  r e c o m m e n d a t i o n  m a d e  a t  a 
p u b l i c e  h e a r i n g "  b e  r e p l i e d  to. T h e  w o r d s  "any s i g n i f i c a n t  
a n d  m a t e r i a l  r e c o m m e n d a t i o n "  d o  l i t t l e  to  n a r r o w  t h e  s c o p e  
o f  t h i s  s e c t i o n .  On  a m a t t e r  o f  s i g n i f i c a n c e ,  h e a r i n g s  m a y  
l a s t  m a n y  h o u r s ,  a n -  c o v e r  a v e r y  b r o a d  s p e c t r u m  o f  p r o p o s a l s ,  
r e c o m m e n d a t i o n s ,  etc. T h e  f a i l u r e  o f  a n  a g e n c y  t o  r e s p o n d  
t o  e v e n  o n e  o f  these, if it is, in t h e  o p i n i o n  o f  a p o t e n t i a l  
l i t i g a n t ,  " s i g n i f i c a n t  a n d  m a t e r i a l " ,  p r o v i d e s  a c o n v e n i e n t  
b a s i s  f o r  l i t i g a t i o n .  W e  b e l i e v e  t h i s  e n t i r e  s e c t i o n  s h o u l d  
b e  r e w r i t t e n  as follows:

W e  .,ope t h e  a b o v e  c o m m e n t s  a r e  helpfu] . T h a n k  y o u  
in a d v a n c e  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  mattei..

22 A A C  1 0 . 1 6 0  A G E N C Y  D E C I S I O N .  T h e  a g e n c y  
d e c i s i o n  w i l l  m e e t  t h e  r e q u i r e m e n t s  o f  s e c t i o n  
60 o f  th i s  c h a p t e r  a n d  w i l l  c o n t a i n ,  in the 
d i s c r e t i o n  o f  t h e  d e c i d i n g  o f f i c e r ,  f i n d i n g s  
w h r c h  s u p p o r t  h i s  d e c i s i o n .  T h e s e  f i n d i n g s  
r a y  i n c l u d e  a s t a t e m e n t  o f  the be sis f o r  t h e  
a c c e p t a n c e  o r  r e j e c t i o n  o f  a n y  r e c o m m e n d a t i o n  
o r  c o m m e n t  r e c e i v e d  b y  t h e  d e c i d i n g  a g e n c y  on 
t h e  m a t t e r .

S i n c e r e l y  y o u r s ,

N a t u r a l  R e s o u r c e s  S e c t i o n  
A l a s k a  B a r  A s s o c i a t i o n
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C O M M E N T S  OF T H E  
A L A S K A  O I L  A N D  GAS A S S O C I A T I O N  

O N
U N I F O R M  P R O C E D U R E S  F O R  P E R M I T S ,  

C O N T I N G E N C Y  D E T E R M I N A T I O N S  A N D  A P P E A L S  
F E B R U A R Y  6 , 19 8 1

G o o d  e v e n i n g .  M y  n a m e  is D o n  E. G l a s s  and I a m  w i t h  S h e l l  
O i l  C o m p a n y  in A n c h o r a g e .  I a m  h e r e  t o n i g h t  ^_p_..3e n t i n g  
t h e  A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n .

T h e  A l a s k a  Oil a n d  G a s  A s s o c i a t i o n  is a t r a d e  a s s o c i a t i o n  
w h o s e  30 m e m b e r  c o m p a n i e s  a c c o u n t  f o r  t h e  b u l k  of  oil and 
g a s  e x p l o r a t i o n ,  p r o d u c t i o n  and t r a n s p o r t a t i o n  a c t i v i t i e s  in 
A l a s k a .  O u r  m e m b e r s h i p  i n c l u d e s  t h e  l a r g e s t  and so m e  of the 
s m a l l e s t  p e t r o l e u m  f i r m s  in the i n d u s t r y .  A O G A  is t h e  
A l a s k a  d i v i s i o n  of t h e  W e s t e r n  O i l  a n d  G a s  A s s o c i a t i o n .

A O G A  is w e l l  i n t o  t h e  s e c o n d  y e a r  o f  s t u d y  o n  r e g u l a t o r y  
c o n s t r a i n t s  f a c e d  b y  o u r  indus t r y .  A O G A  s u p p o r t s  n e c e s s a r y  
m e a s u r e s  w h i c h  e x p e d i t e  a n d  r e f o r m  r e g u l a t o r y  p r o c e d u r e s .
W e  a r e  s u p p o r t i v e  of t h e  f o u r  g o a l s  l i s t e d  in t h e  E x e c u t i v e  
Summary,  n a m e l y :

1. E s t a b l i s h m e n t  of t h e  s h o r t e s t  f e a s i b l e  d e a d l i n e  
for t h e  i s s u a n c e  of s t a t e  p e r m i t s  f o r  n a t u r a l  
r e s o u r c e  d e v e l o p m e n t ;

2. E s t a b l i s h  u n i f o r m  p e r m i t  p r o c e d u r e s ;

3. E x p l i c i t l y  d e f i n e  the r i g h t s  of t h e  a p p l i c a n t ,  and 
o t h e r  p e r s o n s  in the p e r m i t t i n g  p r o c e s s ;  and

4. S t r e a m l i n i n g  the s t a t e ' s  c o a s t a l  m a n a g e m e n t  d e c i s i o n­
m a k i n g  p r o c e s s .

W * r e g r e t f u l l y  c o n c l u d e  t h a t  t h e s e  r e g u l a t i o n s  do  n o t  a c h i e v e  
t h e s e  goals. W h i l e  m a n y  e x i s t i n g  p r o b l e m s  h a v e  b e e n  a l l e v i a t e d ,  
s o m e  have b e e n  made w o r s e  and o t h e r s  n e w l y  i n t r o d u c e d .
T h e r e f o r e  we are u n a b l e  to s u p p o r t  t h e i r  a d o p t i o n  w i t h o u t  
f u r t h e r  c h a n g e s .  W e  b e l i e v e  t h e s e  r e g u l a t i o n s  c o n t a i n  the 
f o l l o w i n g  m a j o r  p r o b l e m s :

1. C o m p l e x  n e w  requiremei.ts a r e  c r e a t e d  b y  t h e s e  r e g u l a t i o n s  
th a t  did n o t  e x i s t  b e f o r e .  N e w  p u b l i c  n o t i c e ,  h e a r i n g  
a n d  a d m i n i s t r a t i v e  a p p e a l s  p r o c e d u r e s  a r e  e s t a b l i s h e d ,  
w h i c h  c a n  o n l y  s e r v e  to c o m p l i c a t e  a n d  d e l a y  t h e  p r o c e s s i n g



m u s t  r e m a i n  o p p o s e d  t o  a d o p t i o n  of t h e s e  r e g u l a t i o n s .
O u r  p r e l i m i n a r y  r e c o m m e n d a t i o n s  o n  s p e c i f i c  s e c t i o n s  of 
t h e  r e g u l a t i o n s /  ‘as c u r r e n t l y  p r o p o s e d ,  a r e  as f o l l o w s :

S e c t i o n  1 0 . 0 2 0  p r o v i d e s  f o r  d e a d l i n e  e x t e n s i o n s  if p r o v i d e d  
f o r  in a m e m o r a n d u m  of u n d e r s t a n d i n g  o r  if t h e  C o m m i s s i o n e r  
f i n d s  t h a t  c o m p l e x  i s s u e s  r e q u i r e  a d d i t i o n a l  time.

A n y  m e m o r  n d u m  of u n d e r s t a n d i n g  e n t e r e d  i n t o  p r i o r  t o  o r  
p u r s u a n t  to t h e s e  r e g u l a t i o n s  s h o u l d  n o t  c o n t a i n  c o n f l i c t i n g  
a p p r o v a l  s c h e d u l e s ,  b u t  r a t h e r  s h o u l d  p r o v i d e  f o r  a p p r o v a l s  
w i t h i n  the t i m e  f r a m e  c o n t a i n e d  in t h e s e  r e g u l a t i o n s .

T h e  p r o v i s i o n  f o r  e x t e n s i o n  d e a d l i n e s  d u e  to  s u b s t a n t i a l  
c o m p l e x  i s s u e s  is o p e n - e n d e d ,  a n d  s h o u l d  b e  g r a n t e d  o n l y  in 
e x t r a o r d i n a r y  c i r c u m s t a n c e s .

S e c t i o n  1 0 . 0 3 0  c a l l s  for a g e n c i e s  to n o t i f y  a p p l i c a n t s  of 
t h e  n e e d  for a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  15 d a y s  f o r  C l a s s  
I p e r m i t s  and 30 d a y s  f o r  C l a s s  II p e r m i t s .  F i f t e e n  d a y s  is 
s u f f i c i e n t  for b o t h  c l a s s e s  of p e r m i t s .

S e c t i o n  1 0 . 0 4 0  r e q u i r e s  a n  i n d i v i d u a l  r e s p o n s i b l e  f o r  the 
o v e r a l l  m a n a g e m e n t  of a p r o j e c t  to  s i g n  an a p p l i c a t i o n .  It 
i s  n o t  a l w a y s  p o s s i b l e  f o r  t h a t  i n d i v i d u a l  t o  s i g n  a n  a p p l i c a t i o n  
d u e  to locale, etc. S u b m i t t a l  of an a p p l i c a t i o n  s h o u l d  n o t  
b e  d e l a y e d  f o r  t h i s  r e a s o n ;  a n y  d u l y  a u t h o r i z e d  e m p l o y e e  
s h o u l d  b e  a l l o w e d  to s i g n  a p p l i c a t i o n s .  W e  n o t e  t h a t  s u b s e c t i o n  
(4) of t h i s  s e c t i o n  a l l o w s  f o r  a n y  d u l y  a u t h o r i z e d  g o v e r n m e n t  
e m p l o y e e  to s i g n  a p p l i c a t i o n s .

U n d e r  S e c t i o n  1 0 . 0 5 0  p u b l i c  h e a r i n g s  m a y  be h e l d  u n d e r  
c e r t a i n  c i r c u m s t a n c e s .  W e  b e l i e v e  t h a t  h e a r i n g s  on  C l a s s  I 
p e r m i t s  s h o u l d  be h e l d  o n l y  if r e q u i r e d  b y  s t a t u t e .

N o t w i t h s t a n d i n g  the c o m m e n t  in the Executi.ve S u m m a r y ,  the 
s e c t i o n  o n  D e c i s i o n  of A p p l i c a t i o n s  s h o u l d  i n c l u d e  a p r o v i s i o n  
for a u t o m a t i c  a p p r o v a l  of a p e r m i t  a p p l i c a t i o n  if no a c t i o n  
is t a k e n  b y  the d e c i d i n g  o f f i c e r  w i t h i n  the a p p l i c a b l e  t i m e  
p e r i o d .

F u r t h e r  to o u r  e a r l i e r  c o m m e n t  o n  m e m o r a n d u m s  of u n d e r s t a n d i n g ,  
the r e g u l a t i o n s  ne e d  to b e  c l a r i f i e d  u n d e r  S e c t i o n  1 0 . 0 8 5  to 
r e f l e c t  t h a t  a n y  M O U ' s  in e x i s t e n c e  u p o n  a d o p t i o n  of the 
r e g u l a t i o n s  m u s t  b e  e i t h e r  r e v i s e d  to r e f l e c t  the p r o v i s i o n  
of t h e  C h a p t e r ,  o r  w i t h d r a w n .

U n d e r  S u b s e c t i o n  (c) o f  t h e  P u b l i c  N o t i c e  s e c t i o n ,  n o t i c e  
m u s t  be se n t  to  a n y  u n i t  of local g o v e r n m e n t  h a v i n g  j u r i s d i c t i o n



S e c t i o n  c a n  r e q u i r e  a n  a p p l i c a n t  to s u b m i t  all a p p l i c a t i o n s
s i m u l t a n e o u s l y .  T h i s  w o u l d  b e  c u m b e r s o m e ,  if n o t  i m p o s s i b l e ,  
in  s o m e  i n s t a n c e s .  W e  a r e  r e c o m m e n d i n g  in o u r  d e t a i l e d  
c o m m e n t s  l a n g u a g e  w h i c h  w o u l d  a l l o w  c o n s i s t e n c y  d e t e r m i n a t i o n s  
t o  b e  r e n d e r e d  l i m i t e d  t o  t h e  s c o p e  of t h e  a c t i v i t y  a n d  
c o n t i n g e n t  u p o n  a n  u l t i m a t e  c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n .

A O G A  r e c o m m e n d s  A r t i c l e s  6 , 7 a n d  8 , and all r e f e r e n c e s  to
a p p e a l s ,  be d e l e t e d  f r o m  the r e g u l a t i o n s  a n d  i n s t e a d  o n e
a r t i c l e  be i n c l u d e d  s t a t i n g  t h a t  a n  a p p l i c a n t  h a s  t h e  r i g h t  . 
to d i r e c t  a p p e a l  t o  t h e  S u p e r i o r  C o u r t  f o l l o w i n g  t h e  a g e n c y ' s  
d e c i s i o n  o n  t h e  p e r m i t  a p p l i c a t i o n .  T h e  p e r m i t t i n g  p r o c e s s
is v i t a l  to o u r  i n d u s t r y  a n d  a c c o r d i n g l y  w e  b e l i e v e  it is • •
e s s e n t i a l  t h a t  p e r m i t  i s s u e s  b e  r e s o l v e d  t h r o u g h  j u d i c i a l  
r e v i e w  a t  a n  e a r l y  d a t e .

In t h e  d e f i n i t i o n s  s e c t i o n  w e  w o u l d  r e c o m m e n d  t h a t  t h e  
d e f i n i t i o n  o f  " g r e a t  w e i g h t "  b e  c h a n g e d  f r o m  m e a n i n g  " d e f e r e n c e "  
t o  " s e r i o u s  c o n s i d e r a t i o n " .  D e f e r e n c e  p r o v i d e s  n o  l a t i t u d e  
t o  t h e  a g e n c y  d e c i d i n g  t h e  issue. F u r t h e r ,  w e  w o u l d  r e c o m m e n d  
a s e n t e n c e  b e  a d d e d  t o  t h e  d e f i n i t i o n  of " p r i m a r y  a r e a  of 
e x p e r t i s e "  c a l l i n g  a t t e n t i o n  t o  t h e  f a c t  t h a t  a n y  c o n s i s t e n c y  
d e t e r m i n a t i o n  i n c l u d e s  a " q u e s t i o n  of b a l a n c i n g  f a c t o r s " .
F i n a l l y ,  w e  q u e s t i o n  w h y  the d e f i n i t i o n  f o r  " f e a s i b l e  a n d  
p r u d e n t "  u n d e r  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  is p r o p o s e d  
to b e  c h a n g e d .  As p r o p o s e d  in t h e s e  r e g u l a t i o n s ,  t h e  d e f i n i t i o n  
w o u l d  n o t  g i v e  c o n s i d e r a t i o n  to e c o n o m i c s ,  w h i c h  we b e l i e v e  
t o  b e  an  i m p o r t a n t  c o n s i d e r a t i o n  in d e t e r m i n i n g  if a n  i s s u e  
i s  " f e a s i b l e  a n d  p r u d e n t " .

f i n a l l y ,  we r e c o m m e n d  t h e  a d d i t i o n  of t w o  n e w  s e c t i o n s ,  
p o s s i b l y  u n d e r  t h e  d e f e r r e d  A r t i c l e  4, w h i c h  we  b e l i e v e  
w o u l d  h e l p  a l l e v i a t e  t h e  p r o b l e m  of m u l t i p l e  and c o n f l i c t i n g  
s t a t e  a g e n c y  c o m m e n t s  to f e d e r a l  a g e n c i e s .  T h e  f i r s t  s e c t i o n  
c a l l s  f o r  t h e  lead a g e n c y  e s t a b l i s h e d  u n d e r  S e c t i o n s  ,51'0-.5*4D 
to d e t e r m i n e  on b e h a l f  o f  the state-, its c o m m e n t s  and r e c o m -  

. m e n d a t i o n s  o n  f e d e r a l  p e r m i t s  and to t r a n s m i t  s u c h  p o l i c y  to 
t h e  f e d e r a l  a g e n c y .  T h e  s e c o n d  c a l l s  for a n y  s t a t e  a g e n c y  
c o m m e n t i n g  u p o n  a n  a c t i v i t y  to a d d r e s s  its c o m m e n t s  s o l e l y  
to t h a t  lead a g e n c y .

In s u m m a r y ,  w e  w o u l d  J ^ k e  to r e i t e r a t e  o u r  s u p p o r t  f o r  
m e a s u r e s  w h i c h  e x p e d i t e  r e g u l a t o r y  p r o c e s s .  We a r e  
c o n c e r n e d  t h a t  t h e  r e g u l a t i o n s ,  as p r o p o s e d ,  c r e a t e  new, 
c o m p l e x  r e q u i r e m e n t s  t h a t  do n o t  p r e s e n t l y  e x i s t .  A d ­
d i t i o n a l l y ,  w h i l e  m a n y  of the p r o b l e m s  o v e r  c o n s i s t e n c y  
d e t e r m i n a t i o n s  h a v e  b e e n  r e s o l v e d ,  n e w  p r o b l e m s  p r e s e n t  
t h e m s e l v e s  in the r e g u l a t i o n s  as p r o p o s e d .


