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The A la s k a  C h a p te r o f  the  V i l d l i f c  S o c ie ty  b e l ie v e s  t h a t  c u r re n t  
management o f  F e d e ra l le n d s  in  s o u th e a s t  A la sk a  i s  in  c o n f l i c t  w ith  the 
fo l lo w in g  law s o f  the  U n ite d  S ta te s  and p o l i c i e s  o f  the U .S .  F o re s t  
S e r v ic e :

M u lt ip le - U s e  S u s ta in e d  Y ie ld  A c t o f  Ju n e  1 2 , I9 6 0  (74  S t a t .  2 1 5 ) ;
S ik e s  A c t ( P . L .  9 3 4 5 2 ) , amended O ctob er 1 9 7 4 , S e c t io n  2 0 5 (6 ) ;
F e d e ra l Land p o l ic y  and Management A c t o f  1976 (P .L . .  9 4 5 7 9 ) ,

S e c t io n  3 0 2 (b ) ;
F o re s t  Se v ic e  M an u a l, T i t l e  2 6 0 0 - W ild l i f e  Management,

S e c t io n s  2 6 0 2 , 2603 , 2 6 1 0 .3 , and 2 6 1 1 .0 1 b .

S p e c i f i c a l l y ,  the  A la s k a  C h ap te r b e l ie v e s  th a t  F e d e r a l  c o n s t i t u t io n a l ,  
l e g i s l a t i v e ,  and d e p a rtm e n ta l r e g u la to ry  m andates to  the  U .S .  F o re s t  
S e r v ic e  a re  v io la t e d  in  the  p ro c e ss  o f co m m ittin g  N a t io n a l F o re s t  la n d s  
to the p ro d u c t io n  o f t im b e r a t  the expense  o f  the p ro d u c t io n  o f f i s h  and 
w i l d l i f e  w ith o u t f u l l  co n cu rre n c e  from the  A la s k a  D epartm ent o f F is h  and 
Came. The C h a p te r b e l ie v e s  th a t  i t  was in a p p ro p r ia t e  and i n  v io la t io n  
o f F e d e ra l law  fo r  th e  U .S . F o re s t  S e r v ic e  to e n te r  the  Governm ent in t o  
lo n g -te rm  c o n t r a c t u a l  o b l ig a t io n s  to  p ro v id e  t im b e r to  p r i v a t e  in d iv id u a ls  
o r  c o rp o ra t io n s  w ith o u t  such  c o n c u rre n c e . The C h a p te r f u r t h e r  b e l ie v e s  
th a t  the S ta t e  o f A la s k a  v io la t e s  i t s  C o n s t i t u t io n a l  m andates by f a i l i n g  
to s p e c i f i c a l l y  r e q u ir e  th a t  f i s h  and w i l d l i f e  h a b it a t  on N a t io n a l 
F o re s t  la n d s  be m a in ta in e d  to the e x te n t  and in  the  c o n d it io n  th a t  w i l l  
b e s t  s e rv e  the lo n g -te rm  in t e r e s t s  o f a l l  A la s k a n s .

The A la sk a  C h a p te r o f  the W i ld l i f e  S o c ie ty  recommends the fo l lo w in g :
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The S ta t e  o f A la s k a  sho u ld  a d v is e  the  F e d e ra l Governm ent th a t  
lo n g -te rm  management p la n s  fo r  the Topgass N a t io n a l  F o re s t  may 
te  in  v io la t io n  o f law s and p o l i c ie s  p e r t a in in g  to  r^sh and 
w i l d l i f e  and t h e i r  h a b i t a t s .

The S ta t e  o f A la s k a  s h o u ld , th rough the D epartm ent o f  F is h  
and Game w ith  a s s is t a n c e  from th e  Departm ent o f  La w , im m e d ia te ly  
i n i t i a t e  n e g o t ia t io n s  w ith  the U .S . F o re s t  S e r v ic e  to  d eve lo p  a 
m u tu a lly  ag reed  upon p o l ic y  in s u r in g  adequate p r o t e c t io n  fo r  
f i s h  and w i l d l i f e  h a b it a t  ca p a b le  o f  su p p o rt in g  th e  d i v e r s i t y  
and abundance o f n a t iv e  p o p u la t io n s  r e p r e s e n t a t iv e  o f  the 
F o re s t  and re g io n .

The U .S . F o r e s t  S e r v ic e  sh o u ld  co o p e ra te  f u l l y  w i t h  the  A la sk a  
D epartm ent o f  F is h  and Game and the  U .S .  F is h  and W i ld l i f e  
S e r v ic e  in  p ro v id in g  th a t  f o r e s t  management s a t i s f a c t o r i l y  
m eets th e  o b je c t iv e s  and r e s p o n s ib i l i t i e s  ol: th o se  two 
a g e n c ie s .

The U .S . F o re s t  S e r v ic e  sh o u ld  f u l l y  c o n s id e r  econom ic f a c t o r s  
in  m aking f o r e s t  management d e c is io n s .  Lo n g -te rm  lo s s  o f 
econom ic b e n e f i t s  d e r iv e d  from w i ld l i f e - r e l a t e d  g u id in g , 
h u n t in g , and to u r ism  as a r e s u l t  o f h a b it a t  a l t e r a t io n  r e la t e d  
t o ‘ c le a r c u t t in g  sh o u ld  be c o n s id e re d  a lo n g  w ith  th e  d i r e c t ,  
s h o r t - te rm  econom ic b e n e f it s  o f  lo g g in g . Econom ic a n a ly s e s  
sh o u ld  c o n s id e r  the n e t f i n a n c i a l  r e t u r n  to  U .S .  c i t i z e n s  
a f t e r  d e d u c t io n s  f o r  F e d e ra l and S ta t e  c o s t s  o f  m a in ta in in g ; 
the  tim b e r in d u s t r y .  T im ber r e s ro v th  r a t e s  in  s o u th e a s t
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A la s k a  as compared to  o th e r  a re a s  sh o u id  a ls o  be p a r t  o f 
an econom ic a n a ly s i s .

5 . Where s u b s t a n t iv e  d a ta  on w i l d l i f e  e co lo g y  a re  la c k in g  o r 
in c o m p le te d , the  U .S . F o re s t  S e r v ic e  sh o u ld  d e fe r  la n d  use 
d e c is io n s  w ith  the p o t e n t ia l  o f  c a u s in g  i r r e v e r s i b l e  a d v e rse  
im p acts  on w i l d l i f e  p o p u la t io n s  and t h e i r  h a b it a t  u n t i l  more 
adequate d a ta  on w i ld l i f e - t im b e r  r e la t io n s h ip s  becon&e 
a v a i l a b le .  To f i l l  in  th e se  d a ta  g a p s , th e  U .S . F o r e s t  
S e r v ic e ,  U .S . F is h  and W i ld l i f e  S e r v ic e ,  and A la s k a  D epartm ent 
o f F is h  and Game sh o u ld  im m e d ia te ly  e n te r  in t o  c o o p e ra t iv e  
re s e a rc h  agreem ents to p ro v id e  in fo rm a t io n  on the  e c o lo g ic a l  
r e la t io n s h ip s  o f w i J d l i f e  to o ld -g ro w th  f o r e s t s  and o f  the 
e f f e c t s  o f  c le a r c u t t in g  on w i l d l i f e .

6 . To p ro v id e  fo r  m ain tenance  o f  o p tim a l d ee r w in t e r  h a b i t a t ,  and 
to e n su re  s u r v i v a l  o f  d eer d u r in g  s e v e re  w in t e r s ,  s u b s t a n t i a l  
p o r t io n s  o f h ig h-vo lum e com m ercia l f o r e s t  lan d  s h o u ld  n e v e r  be 
c le a r c u t .

7 . C u t t in g  o f h ig h -vo lu m e  t im b e r s i t e s ,  w h ich  have h i s t o r i c a l l y  
been h a rv e s te d  in  g r e a t e r  p ro p o rt io n  than  t h e i r  o c c u re n c e  
w it h in  th e  F o r e s t ,  sh o u ld  not: exceed the p ro p o rt io n  o f  t h e i r  
o c c u rre n c e  in  o rd e r  to p ro v id e  a b a la n c e  and d i v e r s i t y  o f  
h a b i t a t .

8 . U .S . F o re s t  S e r v ic e  t im b er ’managers must o b ta in  more a c c u r r .t e  
and com plete  in fo rm a t io n  on d a te s  and a c re a g e s  o f  p a ist t im b e r 
h a rv e s t s  and lo c a t io n s  and  vu lum es  o f e x i s t in g  t im b e r r e s o u r c e s , 
and in s u r e  th a t  e x c e s s iv e  use o f th e se  re s o u rc e s  d o c s  n o t 
o c c u r .

9 . I I :  the amount o f  t im b e r a l lo c a t e d  f o r  c u t t in g  under p re s e n t  
management i s  ni t co m p a tib le  w ith  the lo n g -te rm  m a in te n a n ce  
o f d i v e r s i t y  and abundance o f n a t iv e  f i s h  a n d . .W i ld l i f e , 
c o n s id e ra t io n  sh o u ld  be g iv e n  to  p h as in g  out s h o r t —r c r a  t im b e r 
s a le s  and b u y in g  back t im b e r com m itted to lo n g -te rm  c o n t r a c t s .

10 . F i n a l l y ,  the A la sk a n  and U S . p u b lic  must be f u l l y  im form ed about 
the  lo n g -te rm  and , from  a p r a c t i c a l  s ta n d p o in t , perm anent and 
i r r e v e r s i b l e  consequences fo r  f i s h  and w i l d l i f e  o f  c u r r e n t  
f o r e s t  p r a c t ic e s  in  s o u th e a s t  A la s k a . Of c r i t i c a l  im p o rta n c e  
i s  the co n cep t th a t  the c o a s t a l  c l im a x  f o r e s t  o f s o u th e a s t  
A la s k a  i s ,  under e x i s t in g  f o r e s t  management p o l i c y ,  a  
nonrenew ab le  re s o u rc e .



JOINT RESOLUTION BY BOARDS OF FISH ERIES AND GAME.

P R O P O S E  A N D  A D O P T E D  ON 12/7/80

W HE R E A S ,  the A l a s k a  Boa' v f  F i s h e r i e s  and Game a r e  s t a t u t o r i l y  c h a r g e d  

w i t h  t h e  c o n s e r v a t i o n  and d e v e l o p m e n t  of f i s h  a n d  g a m e  r e s o u r c e s  

of th e S ta te  a n d  the A l as k a  C o n s t i t u t i o n  m a n d a t e s  m a i n t e n a n c e  o f  

fish a n d  g a m e  p o p ul a t i o n s  on a s u s t a i n e d  y i e l d  b a s i s ,  a n d

W H E R E AS ,  the U.S., F o r e s t  S e r v i c e  is c o m m i t t e d  to m u l t i p l e  u se m a n a g e m e n t  

t h r o u g h  v a r i o u s  federal ac ts  and its ow n r e g u l a t i o n s ,  an d "

W H E R E A S , the p r e s e n t  f o r e s t  m a n a g e m e n t  p r a c t i c e  o f  c l e a r c u t  l o g g i n g

t h r o u g h o u t  S o u t h e a s t  A l a s k a  on a 9 0 - 1 2 5  y e a r  r o t a t i o n  is p e r m a n e n t l y  

c o n v e r t i n g  d i v e r s e  old g r o w t h s ta nd s  w i t h  h i g h f i s h  and  w i l d l i f e  

valu es  to less d i v e r s e  s eco nd  g r o w t h  s t a n d s  of m u c h  less v a lu e  to 

f is h a n d  w i l d l i f e ,  and

W HE R E A S ,  the U .S. C o n g r e s s  has m a n d a t e d  a 4 . 5  b i l l i o n  b e a r d  f o o t  t i m b e r  h a r v e s t  

o v e r  the  nex t d e c a d e  f r o m  the T o n g a s s  F or e s t ,  a n d  a t i m b e r  h a r v e s t  

up to 4 0 0  m i l l i o n  beard f ee t  p er y e a r  m a y  be  h a r v e s t e d  f r o m  S t a te  

and p r i v a t e  l and s,  and

W HE R E AS , p as t  a n d  p r o j e c t e d  tim be r h a r v e s t  is c o n c e n t r a t e d  in t h e  h i g h e r

v o l u m e  sta nd s  of  l imi ted  o c c u r r a n c e  and c u r r e n t  r e s e a r c h  has s h o w n  

t hese  st an d s  to be hig h l y  i m p o r t a n t  Sitka b l a c k - t a i l e d  d e e r  w i n t e r  

h ab it at ,  and

W H E R E A S ,  c u r r e n t  s c i e n t i f i c  k n o w l e d g e  ct o t h e r  f i s h  and w i l d l i f e  s p e c i e s  

r.eeds in r e l a t i o n  to old g r o w t h  fo r e st  is l i m i t e d ,  y e t  i n d i c a t e s  

V goat s, m a r t e n ,  V a n c o u v e r  Cana da geese, bald e ag le s ,  s a l m o n i d s

and o t h e r  s pe c i e s  of fish and w i l d l i f e  m a y  be o l d  g r o w t h  d e p e n d e n t  

du r i n g s o m e  p e r i o ds  o f  the y ea r ,  and
0

W H ER EA S,  the s a l m o n  c o m m e rc ia l  f i s he ri e s  are one of the m o s t  v a l u a b l e

i n d u s t r i e s  in S o u t h e a s t  A las ka  and both  s u b s i s t e n c e  a nd  r e c r e­

ational  us e of fish and w i l d l i f e  is h i g h l y  i m p o r t a n t  f r o m  both 

an e c o n o m i c  an d social s t a n d p o i nt , and

W H E R E A S , the S t a t e  F o r e s t  P r a c ti ce s  Act, w h i c h  r e g u l a t e s  f o r e s t  m a n a g e m e n t  

K  a c t i v i t i e s  on S t a t e  and p ri v at e  lands, does not a d e q u a t e l y  

' a d d r e s s  w i l d l i f e  conc ern s,

Now t h e r e f o r e  be it r e s o l v e d  by the J o i n t  B o ar ds  o f  F i s h e r i e s  and G a m e  that:
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1. 1 Th e p u b l i c  be f u l l y  i n f o r m ed  by the D e p a r t m e n t  o f  Fish  a n d  Game 

and the U.S. F o r e s t  S e r v i c e  of the long term k n o w n and poten tia l 

impac ts of c l e a r c u t  logg ing  on fish and w i l d l i f e  h a b i t a t  a n d

s u b s e q u e n t  p o pu l a t i o n  levels,

2. The T o n g a s s  L and M a n a g e m e n t  Plan  be r e vi s e d  by th e F o r e s t  S e rv i c e  

to provjjdtmore p r o t e c t i o n  for v a l u a b l e  fis h and w i l d l i f e  h a b i ta t  

an d r e f l e c t  r e c e n t  r e s e a r c h findings.



If i n f o r m a t i o n  is not a d e q u a t e  to e n s u r e  the p r o t e c t i o n  o f  

f i s h  an d w i l d l i f e  r es o u r c e s ,  then t a r g e t e d  tim b e r o u t p u t s  sh ou ld  

be r e d u c e d  by the F o r e s t  S e r v i c e  r a t h e r  than risk p e r m a n e n t  

d a m a g e  to t h e s e  r es o u r c es .

R e s e a r c h  be e x p a n d e d  b y  b o t h  the D e p a r t m e n t  o f  F is h a n d  G a m e  and 

the U.S. F o r e s t  S e r v i c e  to d e t e r m i n e  the e ff e c t s  of t i m b e r  h a r v e s t  

o n fisi; a n d  w i l d l i f e  h a b i t a t  r e q u i r e m e n t s ,  and as n e w  i n f o r m a t i o n  

b e c o m e s  a v a i l a b l e ,  r e s u l t s  be i n c o r p o r a t e d  in the  F o r e s t  S e r v i c e  

p l a n n i n g  p roc ess .

In all f u t u r e  t i m b e r  h a r v e s t s  by t he S t a t e  an d U.S. F o r e s t  S e r v i c e ,  

t i m b e r  s t a n ds  o f  m o r e  th a n  5 0 , 0 0 0  b oa r d  f e e t  per a c r e  n o t  b e  cut  

and o t h e r  v o l u m e  c la s se s  be cut o n l y  in p r o p o r t i o n  t o  t h e i r  

o c c u r r a n c e .

M u l t i p l e  us e m a n a g e m e n t  o f  all r e s o u r c e s  be m a i n t a i n e d  by t h e  U.S.  

F o r e s t  S e r v i c e  o n  the r e m a i n i n g  l ands no t w i t h d r a w n  f o r  w i l d e r n e s s  

m a n a g e m e n t  n or  s e l e c t e d  by  N a t i v e  C o r p o r a t i o n s .

A n y  a s s e s s m e n t  o f  r e s o u r c e  v a l ue s  by the U.S. Forest; S e r v i c e  i n c l u d e  

a full e c o n o m i c  a n a l y s i s  o f f is h and w i l d l i f e  r e s o u r c e s  a nd  t h e i r  

h u m a n  use.

S e l e c t i v e  c u t t i n g  w i t h  t l 'ques s uch as b a l l o o n  and  h e l i c o p t e r  

l o g g i n g  be c o n s i d e r e d  by U.S. F o r e s t  S e r v i c e  as an  a l t e r n a t i v e  

to c l e a r c u t t i n g .

Th e S t a t e  F o r e s t  P r a c t i c e s  A ct  b e  a m e n d e d  to a d e q u a t e l y  a d d r e s s  

w i l d l i f e  c o n ce rn s .

M a j o r  i s l a n d s  o r  m a n a g e m e n t  u nit s as p r o p o s e d  fo r t h e  F o r e s t  

S e r v i c e  R egi ona l Plan, w h i c h e v e r  are s m a l le r,  s h o u T d  b e  u s e d  

by th e U.S. F o r e s t  S e r v i c e  as th e basis for ind iv i d u a l f o r e s t  

m a n a g e m e n t  p l a n n i n g  units.
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MEMORANDUM 

- TO: SENATE RESOURCES COMMITTEE MEMBERS 

FROM: SENATE RESOURCES COMMITTEE STAFF 

R E : MATERIALS ON SSSB 36 

DATE: FEBRUARY 1 3 , 1981

A ttach e d  a re  m a t e r ia ls  r e le v a n t  to  M onday's h e a r in g  and p o s s ib le  markup o f 
SSSB 36.

The m a t e r ia ls  in c lu d e :

(1 )  A memorandum on SSSB 36 p rep ared  by S e n a to rs  Fahrenkump and B e n n e t t .

(2 )  A memorandum p rep ared  by J im  Pa lm er su p p ly in g  a s e c t io n a l  a n a ly s i s  o f 
SSSB 36 .

(3 ) A f i s c a l  ro te  on SSSB 36

(4 )  Pages 2466-2470 o f PL 96-487 "The A la sk a  N a t io n a l I n t e r e s t  Lands 
C o n se rva tio n  A c t"  w h ich  c s t c b l is h e s  the A la sk a  Land Use C o u n c il .

(5 )  X e ro x  c o p ie s  o f SSSB 36 .

(6 )  Two p ie c e s  o f in fo rm a t io n  th a t  the  Chairman thought th e  Committee sh o u ld  
h a v e . These p ie c e s  a re  a memorandum from the A s s o c ia te  S o l i c i t o r ,  
C o n se rv a t io n  arid W i ld l i f e  to  the D ir e c to r  o f the  N a t io n a l P a rk  S e r v ic e  and 
s e le c te d  pagi. ' from  th e  f i n a l  en v iro n m en ta l im pact s ta te m e n t on Voyageurs 
N a t io n a l P a rk .
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B E T T Y E  F A H R E N K A M P .  C h a ir m a n  
V i c  F I S C H E R ,  V i c e -Ch a i r m a n  
B R A D  B R A D L E Y  
D IC K  E U A S O N
d o n  g i ^ m a n
P O B  M U L C A H Y  
. . R L I S S  ' J T U R G U L E W S K I

P O U C H  V  
S T A T E  C A P IT O L  

J U N E A U .  A L A S K A  0 9 8 M
(0 0 7 )  463-3834 
(0 0 7 )  403-3833

j u r a t s

(Ermmtittae xrn Resources

MEMORANDUM

TO: SENATE RESOURCES COMMITTEE MEMBERS

FROM: J IM  PALMER
RESOURCES COMMITTEE STAFF

R E: SSSB 36 A SECTION BY SECTION ANALYSIS

DATE: FEBRUARY 1 3 , 1981

SSSB 36 i s  l e g i s la t io n  th a t  e s t a b l is h e s  a C i t i z e n ‘ s A d v iso ry  Commission on 
fe d e ra l management a re a s  in  A la s k a . S e n a to rs  Fahrenkamp and B e n n e tt a re  th e  
sponsors o f t h i s  b i l l .

S e c . 4 1 .3 7 .0 1 0  e s t a b l is h  the C i t i z e n ' s  A d v iso ry  Commission on fe d e r a l  a re a s  
in  A la s k a . The Commission i s  a tem porary a d v is o ry  agency o f the  e x e c u t iv e  
b ran ch . I t  i s  charged w ith  c o n s id e r in g  the v ie w s o f  the  c i t i z e n s  o f che s t a t e  
in  i t s  d e l ib e r a t io n s .

S e c . 4 1 .3 7 .0 2 0  d e a ls  w ith  the  membership and o f f i c e r s  o f  the  Com m ission.
The Commission s h a l l  be com prised o f 16 members. E ig h r  s h a l l  be ap p o in ted  by 
the G o ve rn o r, fo u r  by the Speaker o f the House o f  R e p re s e n ta t iv e s  (2 l e g i s la t o r s  
and two c i t i z e n s )  and fo u r by the P re s id e n t  o f the Sen ate  (2  le g i s l a t o r s  and 
2 c i t i z e n s ) .  The Commission w i l l  e le c t  i t s  own o f f i c e r s .

S e c . 4 1 .3 7 .0 3 0  s t a t e s  th a t  the members o f th e  Commission s h a l l  b ro a d ly  
re p re se n t  the  lan d  u se rs  o f the s t a t e .  The purpose o f t h i s  s e c t io n  i s  to  
in s u re  th a t  a l l  rhe lan d  u se rs  o f the s t a t e  have a v o ic e  on the Commission 
and to a v o id  the Commission becoming a spokesperson  fo r  any one p a r t i c u la r  
in t e r e s t .

S ec . 4 1 .3 7 .0 4 0  e s t a b l is h e s  the  le n g th  o f the  term s o f s e r v ic e  f o r  the C o m m issioners. 
Com m issioners appo in ted  by the G overnor w i l l  s e rv e  fo r  fo u r  y e a r s .  Com m issioners 
ap p o in ted  by the  L e g is la t u r e  w i l l  s e rv e  fo r  two ye: L e g is la t o r s  appo in ted
to the Commission w i l l  s e rv e  fo r  the le n g th  o f t h e i r  l e g i s l a t i v e  te rm s.

S e c . 4 1 .3 7 .0 5 0  p ro v id e s  th a t  a Com m issioner can be removed from o f f i c e  fo r  
cause o r fo r  m iss in g  th re e  c o n se c u t iv e  Commission m e e tin g s .



MEMORANDUM ON SSSB 36 
PAGE 2

S e c . 4 1 .3 7 .0 6 0  s t a t e s  th a t  a Com m issioner w i l l  r e c e iv e  com pensation a t  th e  
r a t e  o f $50 p er day fo r  tim e sp en t w ork ing  on Commission b u s in e s s . A l e g i s l a t o r  
o r  o th e r  member employed by s t a t e  o r m u n ic ip a l government w i l l  n o t r e c e iv e  
com pensation . T h is  s e c t io n  a ls o  p ro v id e s  fo r  per diem and t r a v e l  exp en ses to  
be p a id .

S e c . 4 1 .3 7 .0 7 0  a llo w s  the  Commission to  h i r e  s t a f f  and c o n tra c t  f o r  o u ts id e  
s e r v ic e s .

Sec.. 4 1 .3 7 .0 8 0  e s t a b l is h e s  the d u t ie s  o f the  Com m ission. These d u t ie s  in c lu d e  
the c o n s id e ra t io n  o f p u b lic  p o l ic y  co ncerns o f the s t a t e ,  m u n ic ip a l i t ie s  and 
c i t i z e n s  o f the  s t a t e  as th ey  r e la t e  to  o r r e s u l t  from  fe d e ra l management o f 
lan d  in  A la s k a . The Commission can make recommendations to an agency o f  th e  
s t a t e  o r fe d e r a l  government a f t e r  i t  c o n s id e rs  p u b lic  p o l ic y .  These 
recommendations must be made a v a i la b le  to the L e g is la t iv e  R e fe re n ce  L ib r a r y  
and a l l  p u b lic  l i b r a r i e s  in  the  s t a t e .  T h is  s e c t io n  a ls o  r e q u ir e s  th e  
Commission to subm it an annua l re p o rt  to  the  Governor a^d L e g is la t u r e .

S e c . 4 1 .3 7 .0 9 0  a llo w s  the Commission to  e s t a b l is h  a d v is o ry  g rou p s. The 
membership o f each a d v is o ry  group must b ro a d ly  re p re se n t the in d iv id u a ls  
a f fe c te d  by the  management of fe d e r a l  la n d s .

S e c . 4 1 .3 7 .1 0 0  g iv e s  the Commission H e  a u th o r it y  to re q u e st the A tto rn e y  
G en era l to f i l e  s u i t  i f  the Commission d eterm in es th a t  the fe d e r a l  lan d  
manager i s  a c t in g  in  v io la t io n  o f the la w , in te n t  o f the law  o r the 
b e st in t e r e s t s  o f the s t a t e .  The A tto rn e y  G en e ra l w i l l  d ec id e  on w hether 
to i n i t i a t e  the s u i t  in  acco rdance  w ith  AS S e c . 4 4 .2 3 .0 2 0 .

S e c . 4 1 .3 7 .1 5 0  d e f in e s  the word Com m ission.

SECTION 2

S e c t io n  2 d e f in e s  the  le n g th  o f the term s o f s e r v ic e s  fo r  the f i r s t  
Commission members.

SECTIONS 3 AND 4

These s e c t io n s  mandate th a t  the Commission te rm in a te  on June 3 0 , 1988 u n le s s  
the L e g is la t u r e  amends t h i s  l e g i s la t io n  to a llo w  the Commission to fu n c t io n  
p as t t h i s  d a te .



M E M O R A N D U M

To: R e s o u r c e  C o m m i t t e e  M e m b e r s

FROM: S e n ator Bettye F a h r e n k a m p
Se nator Don Bennett

RE: B a c k g r o u n d  I n f o r m a t i o n  on:
SB 36, "An Act e s t a b l i s h i n g  the Citizens' A d v i s o r y  

C o m m i s s i o n  on Federal M a n a g e m e n t  \s in 
Alaska; and p - o v i d i n g  for an e f f e c t i v e  d a t e . "

DATE: F e b r u a r y  12, 1981

The p u r p o s e  of this l e g i s l a t i o n  is to c r e a t e  a c i t i z e n s '  
a d v i s o r y  c o m m i s s i o n  w h i c h  will stand b e t w e e n  the state, its 
ci t i z e n s ,  and f e deral land m a n a g e m e n t  a g e n c i e s  in o r d e r  to 
p r e v e n t  some o f  ::ie a b u s e s  w h i c h  h a v e  o c c u r r e d  in o t h e r  
ar e a s  when federal a n d  state interests ha ve c o n f l i c t e d .

The p r o b l e m  has been i d e n t i f i e d  t h r o u g h  G A O  i n v e s t i g a t i o n  ■
and t h r o u g h  c o n g r e s s i o n a l  reports. From a r e p o r t  oy t he 
C o m m i t t e e  on A p p r o p r i a t i o n s  r e l a t i n g  to the b u d g e t  o. th e 
D e p a r t m e n t  of Interior, O c t o b e r  10, 1979: I

The F e d e r a l  G o v e r n m e n t  a l r e a d y  owns w e l l  m o r e  t h a n  
or.e-third of the N a t i o n ' s  land, and the C o m m i t t e e  
b e l i e v e s  the c u r r e n t  d r i v e  to a c q u i r e  still m o r e  s h o u l d  
be r eassessed.  Too often, it seems, F e d e r a l  land 
a c q u i s i t i o n  is seized u p o n  as a q u i c k  fix f o r  r e­
crea tion, r e s o u r c e  c o n s e r v a t i o n ,  p r e s e r v a t i o n ,  and 
e n v i r o n m e n t a l  p r o t e c t i o n  proposals. M e a n w h i l e ,  t h e  i
r u s h  ' o brir.g m o r e  and m o r e  a c r e a g e  into F e d e r a l  
O’-'nershj-p has at times t r a m p l e d  upon i n d i v i d u a l  
p r o p e r t y  r i g h t s ,  vastly I n f late d land v a l u e s  and, 
in some cases, fostered p r o f i t e e r i n g  and c o r r u p t i o n .
P r e l i m i n a r y  f i n d i n g s  from a current G e n e r a l  A c c o u n t i n g  
Of f i c e  i n v e s t i g a t i o n  have s u g g ested w i d e s p r e a d  p r o b l e m s  
in this area a n d  s e r i o u s l y  q u e s t i o n e d  the r e a l  n e e d  
for m a n y  laud a c q u i s i t i o n  p r o p o sals and p r a c t i c e s .

The p u r p o s e  cf the c o m m i s s i o n  is to conduct r e s e a r c h  a n d  
m e e t i n g s  on all m a t t e r s  r e l a t e d  to the e s t a b l i s h m e n t  a n d  
o p e r a t i o n  of f e dera l interest lands in Alaska, a n d  to m a k e  
r e c o m m e n d a t i o n s  to the N a t i o n a l  Fark S e r v i c e  and o t h e r  
state and federal a g e n c i e s  as the c o m m i s s i o n  d e e m s  a d v i s a b l e .
It m a y  also r e c o m m e n d  to the A t t orney G e n e r a l  t h a t  suit 
be filed w h e n  c o n g r e s s i o n a l  intent is i g n o r e d  or if the 
best i n t e r e s t s  of the state are not served. ?
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In M i n n e s o t a ,  similar l e g i s l a t i o n  w a s  p a s s e d  in 1975, 
five y e a r s  a f t e r  V o y a g e r’s N a t i o n a l  Park w a s  c r e a t e d  
M a n a g e m e n t  p l a n s  for the a r e a  were a l r e a d y  far a l o n g ,  and 
in t h o s e  m a n a g e m e n t  plans, u s e  of the p a r k  t h r o u g h  t r a d i­
tio n a l  m e a n s  of a ccess such a s  s n o w m a c h i n e s , p o w e r b o a t s  
and f l o a t  p l a n e s  was denied. D u r i n g  the y e a r s  w h i c h  
i n t e r v e n e d  b e t w e e n  the e s t a b l i s h m e n t  of the P a r k  and t h e  
e s t a b l i s h m e n t  of the V o y a g e r " s  P a r k  C i t i z e n ' s  A d v i s o r y  
C o m m i t t e e ,  ill f e e l i n g s  were bred  b e t w e e n  p a r k  u s e r s  a n d  
p a r k  m a n a g e r s .  Howev er, s i n c e  1975, the c o m m i t t e e  h a s  
b e e n  a b l e  to e s t a b l i s h  lines of c o m m u n i c a t i o n  w i t h  t h e  
f e d e r a l  m a n a g e m e n t  ag encies, to h e l p  the M i n n e s o t a  c i t i z e n s  
b e c o m e  m o r e  k n o w l e d g e a b l e  a b o u t  the o p e r a t i o n s  a n d  p o t e n t i a l  
uses f o r  the park, and to i m p a c t  s o m e  NPS d e c i s i o n s .  The 
c o m m i t t e e  has been able to d e f u s e  jome b i t t e r  r i v a l r i e s  and 
h o s t i l e  a ctio n s .

A l t h o u g h  the c i t i z e n ' s  c o m m i t t e e  on V o y a g e r ' s  N a t i o n a l  P a r k  
does n o t  h a v e  any o f f i c i a l  s tatu s as far as W a s h i n g t o n ,  D.C. 
is c o n c e r n e d ,  it has m a n a g e d  to e a r n  the r e s p e c t  o f  p e o p l e  
on b o t h  sides of the m a n a g e m e n t  Issue. The s t a t e d  o b j e c t i v e s  
of the V o y a g e r ' s  Park C i t i z e n ' s  C o m m i t t e e  are:

1. R e s e a r c h  and d i s c u s s  m a t t e r s  r e l a t e d  to the m a n a g e m e n t  
and o p e r a t i o n s  of the p a r k  a n d  m a k e  r e c o m m e n d a t i o n s  t o  the 
N a t i o n a l  Park S e rvice and o t h e r  a g e n c i e s  to e n s u r e  t h e  p r o p e r  
b a l a n c e  b e t w e e n  r e s o u r c e  p r o t e c t i o n  and v i s i t o r  u s e  a n d  
e n j o y m e n t .

2. R e s e a r c h  and d i s c u s s  m a t t e r s  r e l a t e d  to p l a n n i n g ,  
zoning, and d e v e l o p m e n t  in the p e r i p h e r a l  a r e a  o f  the park, 
and m a k e  r e c o m m e n d a t i o n s  to state a n d  local a g e n c i e s  i n  
or d e r  to e n s u r e  p r o p e r  c o n s i d e r a t i o n  of the r e l a t i o n s h i p  
b e t w e e n  m a n a g e m e n t  of the p a r k  and d e v e l o p m e n t  o f  the a r e a  
a d j a c e n t  to it.

3. R e s e a r c h  and d i s c u s s  m a t t e r s  r e l a t e d  to the e c o n o m i c
d e v e l o p m e n t  of the par k area and m a k e  r e c o m m e n d a t i o n s  to 
a p p r o p r i a t e  a g e n c i e s  for p r o m o t i o n  and a d v e r t i s i n g  p l a n s  
in o r d e r  to e n s u r e  an a p p r o p r i a t e  level and type of 
v i s i t a t i o n  to the area.

4. R e s e a r c h  and d i s c u s s  m a t t e r s  7 e lated to t r a n s p o r t a t i o n
in and a r o u n d  the p a r k  and m a k e  r e c o m m e n d a t i o n s  to t h e  a p p r o­
pri a t e  a g e n c i e s  in o r d e r  to p r o v i d e  for the t r a v e l l i n g  n e e d s  
of the v i s i t i n g  public.

The c o m m i s s i o n  maj» be one w a y  that the state w i l l  be a b l e  
to p r e v e n t  some of the p r o b l e m s  w h i c h  o c c u r r e d  e l s e w h e r e .
Lake C h e l a n  N a t i o n a l  R e c r e a t i o n  Area, in W a s h i n g t o n  S tate, 
is a p r i m e  example. The area was c r e a t e d  to a l l o w  for 
f l e x i b l e  m a n a g e m e n t  w h i c h  included s u b s i s t e n c e  h u n t i n g ,  
l i m i t e d  t i m b e r  c u t t i n g  and c o n t i n u e d  d e v e l o p m e n t  in t h e  
c o m m u n i t y  of Stehekin. (There are 1600 a c r e s  of p r i v a t e
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l a n d  in S t e h e k i n  and the P a r k  Service v/as i n s t r u c t e d ,  
by f e d e r a l  statute, to a l l o w  d e v e l o p m e n t  of s m a l l  c o m p a t i b l e  
e a t i n g  and s l e e p i n g  a c c o m o d a t i o n s  and to p r o v i d e  a b a s e  
c a m p  for m a n a g e m e n t  of- the s u r r o u n d i n g  w i l d e r n e s s  areas).
The P a r k  S e r v i c e  i g n o r e d  t h e  c o n g r e s s i o n a l  d i r e c t i v e ,  
t h r e a t e n e d  c o n d e m n a t i o n  on over 1,000 a c r e s  of t h e  1 , 6 0 0  
and p u r c h a s e d  over 1 , 0 0 0  acres, m o s t  of the e x i s t i n g  
d e v e l o p e d  f a c i l i M e s  that served the public. T h e y  e v e n  
c l o s e d  some. The A s s i s t a n t  R e g i o n a l  D i r e c t o r  o f  the p a r k  
v/as a s k e d  why he i g n o r e d  C o n g r e s s i o n a l  d i r e c t i o n ,  and 
stated, "We felt  it w a s  a b a d  law." Th is s i t u a t i o n  m u s t  be 
p r e v e n t e d  f r o m  o c c u r r i n g  in Alaska.

The A l a s k a  L a n d s  L e g i s l a t i o n ,  p r i m a r i l y  d e a l i n g  w i t h  t h e  
d-2 issue, d o e s  e s t a b l i s h  the "Alaska L a n d  Use C o u n c i l . "
The f e deral C o - C h a i r m a n  of the C o u ncil w i l l  be a p p o i n t e d  
by t h e  P r e s i d e n t  o f  the U n i t e d  S tates and the o t h e r  C o -  
C h a i r m a n  w ill be the G o v e r n o r  of Alaska. M e m b e r s  of t h e  
C o u n c i l  shall include.: the head o f  the A l a s k a  o f f i c e s  o f  
e a c h  o f  the f o l l o w i n g  f e d e r a l  a g e n c i e s : — N a t i o n a l  P a r k  
S e r v i c e ,  U n i t e d  S t a t e s  F i s h  and W i l d l i f e  S e r v i c e ,  U n i t e d  
S t a t e s  Forest S e r v i c e ,  B u r e a u  of Land M a n a g e m e n t ,  H e r i t a g e  
C o n s e r v a t i o n  a n d  R e c r e a t i o n  S e rvice ( w h a t ever t h a t  is), 
N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n ,  and t h e  
D e p a r t m e n t  of T r a n s p o r t a t i o n ;  the C o m m i s s i o n e r s  o f  the 
A l a s k a  D e p a r t m e n t s  o f  N a t u r a l  Resources, Fish a n d  Came, 
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  and T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s ;  and, two r e p r e s e n t a t i v e s  s e l e c t e d  by the A l a s k a  
N a t i v e  R e g i o n a l  C o r p o r a t i o n s  (in c o n s u l t a t i o n  w i t h  t h e i r  
r e s p e c t i v e  V i l l a g e  C o r p o r a t i o n s )  w h i c h  r e p r e s e n t  the t w e l v e  
g e o g r a p h i c  r e g i o n s  d e s c r i b e d  in section 7(a) of t h e  A l a s k a  
N a t i v e  Claims S e t t l e m e n t  Act. The c o uncil is m a n d a t e d  to 
h a v e  a public p a r t i c i p a t i o n  p r o g r a m  whici. shall i n c l u d e  a 
c o m m i t t e e  of l a n d - u s e  a d v i s o r s ,  and  a s y s t e m  f o r  the i d e n t i­
fic a t i o n  of p e r s o n s  or c o m m u n i t i e s  which m a y  be a f f e c t e d  
by the C o u n c i l ' s  r e c o m m e n d a t i o n s ,  and the g u i d e l i n e s  for 
p a r t i c i p a t i o n  by s u c h  persons. A F e d eral C o o r d i n a t i o n  
C o m m i t t e e  is a l s o  e s t a b l i s h e d ,  (no A l a s k a n  m e m b e r )  to c o­
or d i n a t e  those p r o g r a m s  and functions o f  their r e s p e c t i v e  
a g e n c i e s  w h i c h  c o u l d  a f f e c t  the a d m i n i s t r a t i o n  o f  l a n d s  and 
r e s o u r c e s  in Alaska.

The Citizens' A d v i s o r y  Commis s i o n ,  r e c o m m e n d e d  b y  this 
l e g i s l a t i o n ,  is c o m p o s e d  o f  users of the parks, p e o p l e  who 
are d i r e c t l y  a f f e c t e d  by f e deral l e g i s l a t i o n  or r e g u l a t i : n .  
W h i l e  the f e d e r a l  A l a s k a  L a n d s  Council is r e p r e s e n t e d  by 
five A l ask an m e m b e r s ,  the Council is c e r t a i n l y  l o a d e d  w i t h  
e i g h t  federal votes.
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In his recent o v e r v i e w  of the A l a s k a  lands l e g i s l a t i o n  b e f o r e  
the S enate R e s o u r c e  Committee, John Katz stated that d-2 
a l l o w e d  an a b s o l u t e  g u a r a n t e e  to inholdings, subject  to 
r e a s o n a b l e  r e g u l a t i o n  and that t h e r e  is an a b s o l u t e  g u a r a n t e e  
to t r a d i t i o n a l  mean s of access. If there is l i ttle  o r  no 
r e p r e s e n t a t i o n  of t r a d i t i o n a l  u s e r  groups on the C o u n c i l  a n d  
that C o uncil is supposed to be l o o k i n g  out for the s t a t e’s 
interests , it seems that the s i t u a t i o n  is a l it tle l ike 
the fox w a t c h i n g  the henhouse, e s p e c i a l l y  in light o f  p r i o r  
r e l a t i o n s h i p s  w i t h  federal agencies.

One a d d i t i o n a l  comment. It is d iffic u l t ,  if not i m p o s s i b l e ,  
for the i n d i v i d u a l  to keep up w i t h  federal r e g u l a t i o n s ,  
p r o p o s e d  r egula t i o n s ,  and i n t e r i m  r e g u l a t i o n s  for one area. 
The c i t i z e n s’ co m m i s s i o n  would at least a ll ow 12 m e m b e r s  
of the public, the staff a n d  r e s o u r c e s  to b ecome i n v o l v e d  
in the e ntire land m a n a g e m e n t  p r o c e s s  without i n v e s t i n g  all 
of o n e ’s financial r e s o u r c e s  in the effort.
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MEMORANDUM!

TO: MEMBERS OF THE SENATE

FROM: SENATOR BETTYE FAHRENKAMP
CHAIRMAN, SENATE RESOURCES COMMITTEE

R E : CSSB 36 "AN ACT ESTABLISHING THE C IT IZ EN S ' ADVISORY COMMISSION ON 
FEDERAL MANAGEMENT AREAS IN ALASKA."

DATE: APRIT 3, 1981

CSSB 36 i s  in tended  to a id  the c i t i z e n s  o f A la sk a  who a re  im pacted by the 
management o f fe d e r a l  lan d  in  the s t a t e  by c re a t in g  £• C i t iz e n s '  A d v iso ry  
Com mission. The Commission w i l l  tho ro u g h ly  re v ie w  any r e g u la t io n s , 
management p lan s  o r p o l ic y  s ta tem en ts w hich w i l l  a f f e c t  the use o f fe d e ra l 
lan d  in  A la sk a  and make comments to the a p p ro p ria te  fe d e ra l ag ency . I t  
i s  hoped th a t  the Com m ission, w h ile  hav ing  no o f f i c i a l  s ta n d in g  in  fe d e ra l 
la w , w i l l  be co n sid e red  by the ag e n c ie s  I t  works w ith  as a body w hich  g iv e s  
due c o n s id e ra t io n  and d e l ib e r a t io n  to each s id e  o f the Is s u e s  i t  a d d re sse s . 
( I n  f a c t ,  fede- *il ag e n c ie s  have in d ic a te d  an in s . r e s t  in  w ork ing  w ith  such a 
Com mission. I t  w i l l  a ls o  work w ith  the A la sk a  Land Ube C o u n c il w h ich  was 
e s ta b lis h e d  under the A la sk a  Lands A c t . )

The need fo r  the Commission i s  e v id e n t . On many o c c a s io n s , fe d e ra l 
lan d  management a g e n c ie s  ( in c lu d in g  the N a tio n a l P a rk  S e r v ic e , N a t io n a l 
F o re s t  S e r v ic e , Bureau o f Land Management and F is h  and W i ld l i f e  S e rv ic e )  
have overstepped  t h e i r  l e g i s l a t i v e  mandate and by ^oing so , have imposed 
g re a t h a rd sh ip s  on persons l i v in g  i r  a re a s  w hich they manage. Some o f the 
a re a s  o f A la sk a  w h ich  a lre a d y  f e e l  Lney have re c e iv e d  sh o rt  s h r i f t  in  
some in s ta n c e s  a re  Skagway, G la c ie r  Bay and G le n a lle n .

In  the au ra  o f co o p e ra t io n  w hich  e x i s t s  now w ith  S e c re ta ry  Watt and the 
Department o f the I n t e r io r ,  the  t im in g  i s  c r i t i c a l  fo r  g e t t in g  the  Commission 
s t a r t e d . P re s id e n t  Reagan has p laced  a m oratorium  on r j . l  re g u la t io n s  which 
were pending when he took o f f i c e .  However, th a t  a c t io n  does not remove the 
p o te n tx a l fo r  im plem enting the 70-odd pages o f in te r im  re g u la t io n s  d e a lin g  
w ith  A la ska n  lan d s  th a t  were p laced  in  the F e d e ra l R e g is te r  on Ja n u a ry  19 .
The e f fe c t iv e n e s s  of the Commission w i l l  depend not o n ly  on the s e le c t io n  
o f the Com mission, but a ls o  w i l l  depend on the manner in  w hich  i t  conducts 
i t s e l f .  However, th a t  i t  can be e f f e c t iv e  i s  evidenced by a s im i la r  
com m ittee c re a te d  in  M innesota.
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In  M innesota , s im i la r  l e g is la t io n  was passed in  1975, f i v e  y e a rs  a f t e r  
V o ya g e r's  N a tio n a l P a rk  was c re a te d . Management p la n s  fo r  th e  a re a  were 
a lre a d y  f a r  a lo n g , and in  those  management p la n s , use o f the  p a rk  by 
snovm achines, powerboats and f lo a t  p lan e s  fo r  a c c e ss  was d e n ie d . D uring  
th e  y e a rs  w h ich  in te rv e n e d  between the  e sta b lish m e n t o f the  P a rk  and the 
e s ta b lish m e n t o f the V o ya g e r's  P a rk  C i t i z e n s '  A d v iso ry  Com m ittee, i l l  
f e e l in g s  a ro se  between p a rk  u se rs  and p ark  m anagers. However, s in c e  1975, 
the  com m ittee has been a b le  to e s t a b l is h  l in e s  o f com m unication w ith  
the fe d e r a l  management a g e n c ie s , h e lp  the M innesota c i t i z e n s  become more 
know ledgeable about the o p e ra tio n s  and p o te n t ia l  u ses o f the p a rk  and im pact 
some N a t io n a l P a rk  S e rv ic e  d e c is io n s . The committee has been a b le  to 
d e fu se  some b i t t e r  fe e l in g s  and h o s t i le  a c t io n s . The com m ittee has earned 
the re s p e c t  o f both the u se rs  and managers o f the p a rk .

SECTIONAL ANALYSIS

S e c t io n  1 .

S e c . 4 1 .3 7 .0 1 0  e s t a b l is h e s  the C i t i z e n s '  A d v iso ry  Commission on fe d e ra l 
a re a s  in  A la s k a . The Commission i s  a tem porary a d v is o ry  agency o f the 
e x e c u t iv e  b ran ch . I t  i s  chained  w ith  c o n s id e r in g  the  v ie w s o f the 
c i t i z e n s  o f the s t a t e  in  iu s  d e l ib e r a t io n s .

S e c . 4 1 .3 7 .0 2 0  d e a ls  w ith  the membership and o f f i c e r s  o f the Com mission.
The Commission s h a l l  be com prised o f 16 members. E ig h t  s h e l l  be epr _*xnLed 
by the G overnor, fo u r by the Speaker o f the House c f  R e p re s e n ta t iv e s  
(2 le g is la t o r s  and 2 c i t i z e n s ) .  The Commission w i l l  e le c t  I t s  own o f f i c e r s .

S e c . 4 1 .3 7 .0 3 0  sp a te s  th a t  the i .embers o f the Commission s h a l l  be s e le c te d  
from each j u d i c i a l  d i s t r i c t  o f the s t a t e .  The purpose o f t h i s  s e c t io n  i s  
•to h e lp  in s u re  th a t a l l  o f the land  u se rs  o f tne s t a t e  have a v o ic e  on 
the Commission and to avo id  the Commls ilon  becoming a spokesperson  fo r  
any one p a r t ic u la r  in t e r e s t  or geograp l ie  a re a .

S e c . 4 1 .3 7 .0 4 0  e s t a b l is h e s  the le ..g th  o f the terms o f s e r v ic e  fo r  the 
com m issioners. Com m issioners appo inted  by the G overnor w i lx  se rv e  fo r  
fo u r  y e a r s . Com m fssioners appo inted  by the L e g is la t u r e  w i l l  se rv e  fo r  two 
y e a r s . L e g is la t o r s  appo inted  to the Commission w i l l  rve  fo r  the le n g th  
o f t h e i r  l e g i s l a t i v e  term s.

S ec . 4 1 .3 7 .0 5 0  p ro v id e s  th a t  a com m issioner can be removed from o f f i c e  fo r  
cause o r fo r  m iss in g  th re e  c o n se c u t iv e  Commission m eetings,

S e c . 4 1 .3 7 .0 6 0  s t a t e s  th a t a l e g i s la t o r  o r employee o f the s t a t e  o r 
m u n ic ip a l it y  who se rv e  as com m issioner s h a l l  not s u f f e r  lo s s  o f com pensation, 
T h is  s e c t io n  a ls o  p ro v id e s  fo r  per diem and t r a v e l  expenses to be p a id .

S e c . 4 1 .3 7 .0 7 0  a llo w s  the Commission to h ire  s t a f f  and c o n tra c t  fo r  o u ts id e  
s e r v ic e s .
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S e c . 4 1 .3 7 .0 3 0  e s t a b l is h e s  the d u t ie s  o f the Commission. These d u t ie s  
in c lu d e  the c o n s id e ra t io n  o f p u b lic  p o l ic y  co ncerns o f the s t a t e ,  
m u n ic ip a l i t ie s  and c i t i z e n s  o f the s t a t e  as th ey  r e la t e  to o r r e s u l t  
from fe d e ra l management o f lan d  in  A la s k a . The Commission can make 
recommendations to  an agency o f the s t a t e  o r fe d e ra l government a f t e r  
i t  c o n s id e rs  p u b lic  p o l ic y .  T h is  s e c t io n  a ls o  re q u ire s  the Commission 
to subm it an annua l re p o rt  to the Governor and L e g is la t u r e .

S e c . 4 1 .3 7 .0 9 0  a llo w s  the Commission to e s t a b l is h  a d v iso ry  g ro u p s . The 
membership o f each a d v iso ry  group must b ro a d ly  re p re se n t the - in d iv id u a ls  
a f fe c te d  by the management o f fe d e ra l la n d s .

S e c . 4 1 .3 7 .1 0 0  g iv e s  the Commission the a u th o r it y  to re q u e st the 
A tto rn e y  G en era l to  f i l e  s u i t  i f  tbo Commission d eterm ines th a t  the 
fe d e ra l land  manager i s  a c t in g  in  v io la t io n  o f the la w , in te n t  o f the 
law  or the  b est in t e r e s t s  o f the s t a t e .  The A tto rn e y  G en era l w i l l  d ec id e  
on w hether to i n i t i a t e  the s u i t  in  accordance  w ith  AS 4 4 .2 3 .0 2 0 .

S e c t io n  2

S e c t io n  2 d e f in e s  the le n g th  o f the term s o f s e r v ic e  fo r  the f i r s t  
Commission members.

S e c t io n s  3 and 4

These s e c t io n s  mandate th a t the Commission te rm in a te  on June 30 , 1988 
u n le s s  the L e g is la t u r e  amends t h is  le g is la t io n  to a llo w  the Commission to 
fu n c t io n  p ast t h i s  d a te .



SP O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 36

. 7,

IN  THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRS T S E S S I O N  

A ‘BILL

Fo r m a n  Act entitled: "An Act e s t a b l i s h i n g  the C i t i z e n s '  A d v i s o r y  C o m m i s s i o n

on Federal M a n a g e m e n t  Areas A n  A l a s k a ;  a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "
I

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  OF ALAS KA:
i

* S e c t i o n  I. AS 41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

1 C H A P T E R  37. CITZENS' A D V I S O R Y  C O M M I S S I O N  

O N  F E D E R A L  A REAS IN ALASKA.

Sec. ‘"41.37.010. CITIZ E N S '  A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S  IN

A .ASKA. (a) The C i ^ z e n s 1 . A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  in
t1 * ,

Al a s k a  is e s tab lished.

(b) The c o m m i s s i o n  is a t e m p orary a d v i s o r y  a g e n c y  o f  the e x e c u t i v e  

b r a n c h  of the state b ut is n o t  a l l o c a t e d  to a p r i n c i p a l  d e p a r t m e n t  of 

the e x e c u t i v e  branch. In t h e  e x e rc ise of its r e s p o n s i b i l i t i e s ,  the 

c o m m i s s i o n  shall c o n s i d e r  Che views of c i t izens of t h e  s t a t e  a n d  o f f i­

cials of the state.

Sec. 4 1 . 3 7 . 0 2 0 .  M E M B E R S H I P  A N D  O F F I CERS. (a> T h e  c o m m i s s i o n  is

c o m posed of 16 memL^.ts a p p o i n t e d  in a c c o r d a n c e  w i t h’ t h i s  s ection.

(b) The g o v e r n o r  shall a p p o i n t  eight m e m b e r s  o f  t h e  c o m m i s s i o n .

(c) The s p e aker of the h o u s e  of r e p r e s e n t a t i v e s  s h a l l  a p p o i n t  two
0

m e m b e r s of t h e comm i s s i o n  f r o m  the_ m e m b e r s h i p  of t h e  s t a t e a h o u s e  of 

r e p r e s e n t a t i v e s  and two m e mbers who are r e s i d e n t s  of the state.

(d) The p r e s i d e n t  of the senate shal ] a p p o i n t  tro m e m b e r s  of the

co~.r.ission f r o m  the m e m b e r s h i p  of the state s e n a t e  and t w o  m e m b e r s  w h o

are r e s i dents of the state.
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(e) T h e  c o m m i s s i o n  shall s e lect a p r e s i d i n g  o f f i c e r  o f  the c o m -  

m i s s i o n  f r o m  its m e m b e r s h i p .  T h e  c o m m i s s i o n  m a y  elect o t v ' o f f i c e r s .

Sec. 4 1.37.030. Q U A L I F I C A T I O N S  Or MEMBERS.  T h e  m e m o i r s  of the 

c o m m i s s i o n  a p p o i n t e d  b y  the g o v e r n o r  u n d e r  AS 4 1 . 3 7 . 0 2 0 ( b )  a n d  m e m b e r s  

a p p o i n t e d  u n d e r  A S  1 1 . 3 7 . 0 2 0 ( c )  and (c) w h o  are not m e m b e r s  of the 

l e g i s l a t u r e  shall b q’̂r o a d l y D r e p r e s e n t a t i v e  of land u s e r s  i n  the state.

Sec. 41.37.040. T E R M  OF MEMBERlS OF T H E  C O M M I S S I O N . (a) .A 

m e m b e r  of thh c o m m i s s i o n  a p p o i n t e d  b y  the g o v e r n o r  s e r v e s  for a t e r m  of 

four years 'and until his s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e s .

(b) A- m e m b e r  of the c o m m i s s i o n  a p p o i n t e d  from the l e g i s l a t u r ev'

s e r v e s  for his t e r m  of o f f i c e  a a l e g islator.
/

(c) A;- m e m b e r  of the c o m m i s s i o n  a p p o i n t e d  by a  m e m b e r  of t h e

l e g i s l a t u r e  s erves for two- years a n d  u n t i l  his s u c c e s s o r  is a p p o i n t e d  

and q u a l i f i e s .  ” * •

Sec. 41.37.050.  R E M O V A L  OF A MEMBER. (a) A m e m b e r  o f  the c o m­

m i s s i o n  m a y  be r e m o v e d  by the a p p o i n t i n g  a u t h o r i t y  for c a u s e a f t e r  

n o t i c e  an d h e a r i n g  or a f t e r  m i s s i n g  three c o n s e c u t i v e  m e e t i n g s  of the 

commission.- The p r e s i d i n g  o f f i c e r  of the c o m m i s s i o n  shall i m o r m  the 

a p p o i n t i n g  'authority if a m e m b e r  m i s s e s  three c o n s e c u t i v e  m e e t i n g s .

(b) A f t e r  a m e m b e r  of the c o m m i s s i o n  m i s s e s  two c o n s e c u t i v e
\

m e e t i n g s  and b e f o r e  the third m eeting, the s e c r e t a r y  of t he c o m m i s s i o n

s hall n o t i f y  the m e m b e r  in w r i t i n g  that failure to a t t e n d  the n e x t

m e e t i n g  m a y  r e s u l t  in the removal of the m e m ber. T h e  f a i l u r e  of the
Y

s e c r e t a r y  o f  the c o m m i s s i o n  to n o t i f y  a m e m b e r  u n d e r  this s u b s e c t i o n  

does not p r e v e n t  the a p p o i n t i n g  a u t h o r i t y  fr om r e m oving a m e m b e r  u n d e r

(a) of this section.

Sec. 4L.37.060. C O M P E N S A T I O N ,  EXPENSES. AND P E R  D I E M . (a) A 

m e m b e r  if the c o m m i s s i o n  is e n t i t l e d  to c o m p e n s a t i o n  at the rate o f  $50 

a d a y  for time spent o n  a c t i v i t i e s  of t. e c o m m i s s i o n .  A m e m b e r  of ♦'he
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permission, w h o  is a l e g i s l a t o r  or a f u l l - t i m e  e m p l o y e e  o f  t h e  s t a t e  or 

of a m u n i c i p a l i t y  of the s t a t e  may not r e c e i v e  c o m p e n s a t i o n  u n d e r  this 

s u b s e c t i o n  but shall suffer n o - l o s s  of c o m p e n s a t i o n  f r o m  t h e  s t a t e  or a 

m u n i c i p a l i t y  of the state as a r e s u l t  of s e r v i c e  to the c o m m i s s i o n .

(b) A m e m b e r  of ,:he c o m m i s s i o n  is e n t i t l e d  to t r a v e l  e x p e n s e s  and 

per d i e m  p r e s c r i b e d  for state b o a r d s  and c o m m i s s i o n s .

Sec. ,41.37.070, S T A F F  OF T H E  C O M M I S S I O N . T h e  c o m m i s s i o n •m a y
;

e m p l o y  s t a f f  and c ontr a c t  f o r  services r e l a t i n g  to m a t t e r s  w i t h i n  its
i

authority.. S t a f f  e m p l o y e d  u n d e r  this s e c t i o n  are r e s p o n s i b l e  to the 

commi s s i o n ;

II Sec. , 4 1 . 3  7.080. D U T I E S  OF T H E  C O M M I S S I O N. (a) T h e  c o m m i s s i o n
|j j. ; '

shall c o n i i d e r  the p u b l i c  p o l i c y  c o n c e r n s  of the state, of a m u n i c i­

p a l i t y  o f ‘the state, and o f •the p eople of the s t a t e  r e l a t i n g  t o  or
V

re s u l t i n g  'from p r o p o s a l s  for the e s t a b l i s h m e n t  or the m a n a g e m e n t  of o r 

a d d i t ions to federal land in the state as the c o m m i s s i o n  c o n s i d e r s
-  ' — ■ i ■ '■ ■ "  I , | . —J

a p p r o p r i a c a .

(b) If' the commission, after c o n s i d e r a t i o n  of the p u b l i c  p o l i c y  

co n ce rns u n d e r  (a) of this section, makes a r e c o m m e n d a t i o n , to an a g e n c y  

of t h e  state or to the a g e n c y  of the U nited S tates  w h i c h  m a n a g e s  f e d e r a l

• land in the state, a copy of the r e c o m m e n d a t i o n  shall be f i l e d  w i t h  the 

l e a i s l a t ive r e f e r e n ee— l i b r a r y  and w i t h  p u b l i c  l i b r a r i e s  in the state.

(c) The c o m m i s s i o n  shall e s t a blish internal procedu-rer f or the 

m a n a g e m e n t  of the r e s p o n s i b i l i t i e s  g r a nted to it u n d e r  this c h a p t e r .

(d) The c o m m i s s i o n  shall r e p o r t a n n u a l l y  to the g o v e r n o r  a n d  the 

l e g i s l a t u r e  w i t h i n  the first 10 days of a r e g u l a r  l e g i s l a t i v e  s e s s i o n .

Sec. 41.37.090. A D V I S O R Y  G R O U P S  O F  T H E  C O M M I S S I O N . (a) T h e  

c o m m i s s i o n  /may~je s t a b l i s h  a d v i s o r y  g r o u p s  in the state.

(b) The c o m m i s s i o n  shall i n v i t e  n o m i n a t i o n s  for the m e m b e r s h i p  o n  

t h e’ a d v i s o r y  groups and shall c o n s i d e r  the n o m i n a t i o n s  in m a k i n g  its
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a p p o i n t m e n t s  to the groups..

(c) T h e  m e m b e r s h i p  of e a c h  a d v i s o r y  g r o u p  s h a l l  be broadly-.repre- 

*
s e n t ative  /'of i n d i v i d u a l s  i n v o l v e d  in a c t i v i t i e s  a f f e c t e d  b y  the e s t a b -  

lishmen t or m a n a g e m e n t  of u n i t s  of federal land w i t h i n  the s tate.

Sec. j 4 1 . 3 7 . 1 0 0 .  SUIT. T h e  c o m m i s s i o n  may r e q u e s t  the a t t o r n e y  

general to ,file s^it a g a i n s t  a f e der al official o r  a g e n c y  if t h e  c o m­

m i s s i o n  determ i n e s  that the federal o f f i c i a l  or a g e n c y  is a c t i n g  in

violation, of an A c t  of 'Congress, c o n g r e s s i o n a l  i n t ent, o r  the b e s t  

j1
interests * of. the S tate of Alaska.

Sec. 4 1 . 3 7 . 1 5 0 .  D E F I N I T I O N .  In this c h a pter, ''commission” me a n s  

the C i t i z e n s 1 A d v i s o r y  C o m m i s s i o n  on F e d e r a l  M a n a g e m e n t  A r e a s  in Alaska.

* Sec. 2 . T h e  terms of the f i r s t  m e m b e r s  of the C i t i z e n s '  A d v i s o r y  

C o m m i s s i o n  on Federal M a n a g e m e n t  Areas in A l a s k a  a p p o i n t e d  b y  the g o v e r n o r  

u n d e r  AS 4 1 . 3 7 . 0 2 0  as e n a c t e d  in sec. 1 of this Act a r e  as f o l l o w s :  two 

m e m b e r s  shall b e , a p p o i n t e d  for f o u r - y e a r  terms, two m e m b e r s  s h a l l  b e  a p­

po i n t e d  for t h r e e - y e a r  terms, two m e mbers shall be a p p o i n t e d  f o r  t w o - y e a r  

terms, and two m e m b e r s  shall be a p p o i n t e d  for o n e - y e a r  terms. The g o v e r n o r  

s hall s p e c i f y  the term of o ffice of each m e m b e r  a p p o i n t e d  u n d e r  this s e c­

tion.

* Sec. 3. AS 4 1.3 7 is repea l e d .

* Sec. 4. S e c t i o n  3 of this Act takes e f f e c t  J u n e  30, 193S.

* Sec. 5. Secti ons 1 and 2 of this Act take e f f e c t  i m m e d i a t e l y  in a c c o r­

dance with  AS 0 1 . 1 0 . 0 7 0 ( c ) .



D e c e m b e r  18, 19 7 8

Mr. J. Thomas Ritter
Superintendent, Voyageurs National Park 
P.O. Box 5°
International Falls, MN 5664-9

Dear Mr. Ritter:

M y  remarks at the public hearing in Duluth w e r e  quite- 
critical of the Draft Environmental Impact S t a t e m e n t  
that accompanied the Master P l a n  for Voyageurs N a t i o n a l  
Park. I felt it was only f a i r  to follow up t h e s e  r e­
marks with more detailed comments, and therefore, a m  
enclosing a copy of ray comments for your review.

I have become familiar with the Environmental Impact 
Statement process through my previous work, a n d  t h r o u g h  
graduate study at George W a s h ington Uni v e r s i t y  in W a s h­
ington, D.C. I therefore feel that I have t h e  n e c e s s a r y  
background to provide meaningful comment on t h e  E n v i r o n­
mental Impact Statement for Voyageurs.

The comments are meant to be constructive, a n d  I hope 
they will be of use to the National Park S e r v i c e  in 
developing future documents and also in a r r i v i n g  at a 
final determination with respect to Management p r o­
posals for Voyageurs National Park.

The comments reflect my personal point of v i e w  and do 
not necessarily represent the opinion of the Citizens' 
Committee.

’ ' ’ y of the comments n e e d  clarification.

Enclosure

LDP/tss
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Comments on the Draft Environmental Statement 

for Voyageurs National Parh

General Comments

I believe the Draft Environmental Impact Statement is really at the 
heart of much of the misunderstanding and controversy that surfaced 
at the public meetings on the Draft Master Plan for V o y a g eurs 
National Park. I therefore feel it is essential to p r o vide a'com­
prehensive analysis of the DEIS as it relates to certain management 
proposals and to the NEPA process in general.

There is no question that the DEIS for Voyageurs satsifies the p r o­
cedural requirements of the National Environmental Policy A c t  of 1 9 6 9 * It is with the substance of the document that I  have a most 
serious problem. The Environmental Impact Statement c a n  and should 
be an important tool used in the planning and decision-making p r o­
cess. However, to be useful and meaningful, it is essential that 
the document satisfy two fundamental criteria: (1) Accuracy, and
(2) Objectivity. I believe the DEIS for Voyageurs National Park 
fails on both counts. As a result, many of the proposals contained 
in the Master Plan have an extremely weak basis for support. U n­
fortunately, many of those who testified at the hearings either 
in support or in opposition of certain proposals, treated information 
in the DEIS as being both accurate and obje.tive. T h e  credibility 
of such testimony is therefore open to serious question. More im­
portantly, the credibility of the National Park Service, the ori­
ginator of the document, has been jeapcrdizcd in the process.

It appears to me that the NEPA procers has worked in reverse in the 
case of Voyageurs National Park. Ratner than having pr o d u c e d  a 
document which will provide the necessary background a n d  technical 
information on which to base sound and reasonable management p r o­
posals, it is obvious that the DEIS was produced largely to support 
pre-determined proposals. Instead of an objective research document 
in this case, the DEIS is merely a self-serving publication with little 
credibility or technical validity.

Detailed Comments'

p. Is No mention is m~de of the purpose o f  a Draft ^  
Environmental Impact Statement. A short '
planation could provide a better understa -
of the process to those not familiar with

Acquisition Office.

Data related to private land acquisition is not ~j 
consistent with reports issued by t h e  local L a n d ) 93

p . 10- 16 :



Pa g e  Two 
Comments

The four major lakes and the c e n t e r  s e c t i o n  of 
the Peninsula are given the sane classification, 
b u t  certain uses are allowed in o n e  ar e a  a n d  
not in the other. Classification, therefore, 
appears to be rather arbitrary. Yet, t h e r e  w e r e  
some who testified at the he a r i n g s  th'*' certain 
uses should not be allowed b e c a u s e  t* s w e r e  
classified primitive or natural. I v u l d  like 
to see a detailed explanation of -the entire 
process as applied to Voyageurs N a t i o n a l  Park.

p. 16: How much coordination h-s been a n d  will b e  done")
wi t h  the U.S. Forest Service in t h e  a d j a c e n t  ‘s
B.W.C.A? Do management policies of  that a r e a  
have any impact on how Voyageurs is m a naged? J 95

p. 17s It is stated that low altitude f l i g h t s  w i l l  be
prohibited, but no attempt is m a d e  to de f i n e  
"low-level flight." For anyone t o  c o m m e n t  in- 
telligently on this statement, t h e y  sho u l d  be 
given further explanation.

• t It is stated that approximately 9 0  p e r c e n t  of >\
w a t e r  wiihin park boundaries w ould b e  a c c e s s i b l e  
to aircraft. This statement is a l m o s t  c o m p l e t e l y  J
irrelevant and grossly misleading. It is a self- j
serving st itement that to the ca s u a l  r e a d e r  appears 
to justify the National Park S e r v i c e  pro p o s a l  
with regard to seaplane use. T h e  fact is, t here 
would be very little reason to la n d  on t h e  vast 
majority of this watei surface, a n d  wave conditions * 
w o uld often prevent landings even if there w e r e  a \ 97
practical reason to land. Furthermore, t h e  prac- '
tical benefit of a seaplane is to p r o v i d e  ac c e s s  
to lakes that are not accessible b y  motorboat.
The Park Service proposal puts s e a p l a n e s  in  direct 
competition with motorboats, which, f o r  s e v e r a l  
reasons, is no contest.

In conclusion, what appears on t h e  surface to b e  
a somewhat liberal policy for t h e  use o f  seaplanes, 
is nothing more than lip service to a use that 
was intended to be an ii legral p a r t  of V o y a g e u r s  
National Park since its inception.

p. 18: It is stated that one of the m a j o r  goals of the
park is to recreate a setting t h a t  existed during 
the time of the Voyageurs To a v o i d  m i s u n d e r­
standing, perhaps it wouid be w i c e  to discuss the 
practical, policy, and legislative constraints
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Page Three 
Comments

p . 23 :

rSthat will largely prevent the N a t i o n a l  P a r k  S e r  
vice from achieving that goal.

H o w  was the figure of 400 campsites a r r i v e d  at?
It seems awfully high. I would like to see a n  >.99 
environmental assessment done on s u c h  a  p r o j e c t  .J

The dual purpose trail concept is fine, but t h e r e  
are constraints other than trail w i d t h  to consider.
The R a i n y  Lake ski trail, for instance, is g e n­
erally too swampy f o r  hiking in summer. The L o s t  
B a y  hik i n g  trails, on the other hand, are too 
steep in places for safe skiing.

The discussion of snowmobile use i n  t h e  park is 
very misleading to those not f a m i l i a r  w i t h  the 
sport or with the area. From r e a d i n g  page 2 3 , 

one w o u l d  get the impression that t h e r e  are no 
safety problems associated with the P a r k  S e r v i c e  
proposal, since crossings are pr o p o s e d  to a v o i d  
areas of dangerous ice or flowing waters. The 
fact is that ice conditions vary, n o t  o n l y  a n­
nually, but daily and weekly. T h e r e  are m a n y  
more areas of dangerous ice than c a n  b e  a v o i d e d  b y  
the proposed crossings, which deal o n l y  with t h o s e  
areas that are traditionally dangerous thr o u g h o u t  
the season. Secondly, a person not e x t r e m e l y  
familiar v/ith the area could not r e a s o n a b l y  be 
expected to even find those crossing trails, as 
nav i g a t i o n  on these waters is e x t r e m e l y  difficult.

It is further stated that aerial and la n d  o b­
servation data tabulated by the P a r k  S e r v i c e  d u r i n g  
the past three years indicate most sno w m o b i l e  a c­
tivity in the park today is a s s o c i a t e d  wi t h  the V
m a j o r  lakes. This is another m i s r e p r e s e n t a t i o n  /'100
of fact that is misleading to the g e n e r a l  public.
The sole purpose of this statement a p p e a r s  to b e  to 
justify the Park Service proposal as b e i n g  f a i r  and 
reasonable. The fact is that there h a s  b e e n  no 
trail maintenance on land in the p a s t  three years, 
signs have been removed by the N a t i o n a l  Park S e r­
vice, and there has been considerable u n c e r t a i n t y  
about snowmobiling in the park, s i n c e  it is t e c h­
nically illegal until trails are designated. Also, 
does the Park Service generally p l a n  uses b a s e d  
on present use? The Master Plan s t a t e s  that f u t u r e  
visitors will generally have urban backgrounds. In 
light of this, how meaningful would p r e s e n t  use 
statistics be, even if they were a c c u r a t e  and o b­
jective?
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Page Four 
Comments

p. 2ki

p. 2 5 s

p. 2 7 s

\

I w o uld liK^ to comment on the P a r k  S e r v i c e  c o n­
cept of the snowmobile as a " w i n t e r  m o t o r b o a t "  i n  
Voyageurs. T hei? are three m a j o r  s a f e t y  r e a s o n s  why 
this concept is fallacious. (1) S n o w m o b i l e s  d o n’t 
float! (2; Navigation during t h e  w i n t e r  s e a s o n  
is more difficult. During the summer, b o a t e r s  
have the benefit of buoys and c h a n n e l  mar k e r s .  The 
maj o r i t y  of boaters also have t h e  b e n e f i t  of a 
"navigator" to guide their travel. (3) B e i n g  lost 
o r  stranded in this area in w i n t e r  is  a  m u c h  m o r e  \ j
serious proposition than in su m m e r  o r  fall. j j

As in the case of seaplane' use, v/hat a p p e a r s  to be 
a somewhat liberal policy on s n o w m o b i l e  use, is ^
n o t h i n g  more t h a n  token c o n s i d e r a t i o n  t o  a use i
that was meant to be an important p a r t  o f  w i n t e r  
activity in Voyageurs National P a r k  f r o m  the b e­
ginning.

It doesn't seem necessary for 2 - w a y  s n o w m o b i l e  trails! 
to be 16 feet i n  width. I d i s c u s s e d  th i s  m a t t e r  /101
with Derrick Crandall of ISIA, a n d  he s a i d  10 to 12 I
feet would be adequate.

The on-land snowmobile trail as d e p i c t e d  o v the ) 
Access and Circulation M a p  w o uld be o v e r  ldOO 
feet wide. Although I realize t h e s e  m a p s  are n o t  1 
meant to be drawn to scale, a m o r e  a c c u r a t e  de- 7102 
pict i o n  of the trail would be in  order. As  drawn,| 
the trail appears to more closely r e s e m b l e  a n  
interstate highway than a forest trail.

W i t h  regard to the information c e n t e r  on H w y  53, )
it stated that such a center c o u l d  b e  c o o p e r a t i v e l y  
operated b y  local., state, and f e d e r a l  agencies. I103
Could i c also be cooperatively funded, o r  w o u l d  1
funds have to come strictly from s t a t e  o r  local I
governments? 1  )

I

{

"J !

The Park Service should be careful n o t  tr overs t a t e  
its abil i t y  to control air and w a t e r  p o l l u t i o n  i n  
the park, since pollution g e n e r a t e d  w i t h i n  p a r k  boun- 
daries is relatively minor. F o r  an effective p o l­
lution abateme( program to be impl e m e n t e d ,  the utmost 
cooperation of xocal, regional, state, a n d  C a n a d i a n  \ 
officials will be required. — '

The statement regarding the n e c e s s a r y  c l e a n - u p  ^ 
campaign is a bit unfair. The s t a t e m e n t  gives t h e  j 
impression that residents and p a s t  v i s i t o r s  ha v e  
generally not b e e n  respectful of the land and the 
environment. I believe just t h e  o p p o s i t e  is true.
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Page Five 
Comments

why

The

3St 
e

De

p. 29-33:

p.

rails
>101

12 1 ! P. ^3:

p. 79-82: 

p. 85s

ioun- K>i

tlBOSt
.an p. 87:

One of the main fears of ma n y local residents, i s i 
that future visitors will not be as r e s p e c t f u l  [ 
of the land. As  stated in  the M a s t e r  Plan, ■*'uture 'io 5 
visitors are likely to have urban ba c kg r o u n d s ,  a n d  f  
b e  gen era ll y unfamiliar with out d oo r life. I  a m  
h o pe fu l that the P a r k  Service will ha ve  t h e  n e c­
essary manpo wer  to remove the ru bb is h t h a t  i s 
lik el y to be discarded b y  these future v i s i t o r s .

T h e re  is a  substantial difference b e t w e e n  p r o j e c t e d )  
visitors at the three primary de ve lo pm en t s i t e s  I 
(7 5 , 0 0 0  annual visitors are pr oj e c t e d  f o r  B l a c k  B a y \ « o 5  
and Crane Lake and 200,000 for Su ll i v a n  Bay). I s  [ 
the re a s o n  for this difference pu r e l y  g e o g r ap hi c,  1 
or  do other factors have an influence?_______________ __)

I t is stated that the National Park Se r v i c e  is  ) 
w or kin g with the IJC, the U.S. Corps of E n g i n e e r s , /  
and the DNR to assure the best feasible r e g u l a t i o n ^
Of w at er  levels and uses to enhance recreate o n a l  .> 1 0 7  
fishing. What  has the National P a r k  S e r v i c e  a c­
tua l ly  done to achieve this end? H a v e  a n y  r e c o m -  1 
mendations actually be en  made? __ j

It is stated that fr o m the national a c c e s s i b i l i t y —  ̂
viewpoint, Voyageurs National Park is r e m o t e l y  
located wi t h  respect to major m e t r o p o l i t a n  p o p -  I 
ulations. This appears to be in direct c o n f l i c t  )108 
with analyses that have been done i n d i c a t i n g  t h a t  [ 
a relatively large number of m e t r o p o l i t a n  a r e a s  \ 
were wit hin  a relatively small radius of V o y a g e u r s . J

This disucssion is based on 1969 a nd  1970 d a t a J  
Surely, more recent data is readily ava ila ble , j ' 9
Par agraph k states that 2 acres of s ur f a c e  p e r  raile~\ 
will be disturbed with snowmobile t r ai l d e v e l o p m e n t ./ 
This is misleading, since proposed tra il s a l m o s t  1 
exclusively follow existing wi nte r roads. Ma.iy o f  I 
those who testified at the public h e a r i n g s  t h o u g h t  V ' 1 0  
we were  proposing trail construction. I n  fact, a  , 
news , eleas'-' issued by the Voyage urs  N a t i o n a l  P a r k  
Coal: cion stated that the Citizens' C o m m i t t e e  w a s  
proposing the construction of an on-la nd  s n o w m o b i l e  
trail.

I

ie

mob ile s on steep slopes likely? Is  the d i s c u s s i o n  
on snow compaction limited to snowmobile use? D o n  
skiers cause compaction? Wh a t is the d if f e r e n c e  
in pressure generated by these us ;s?

111
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P a g e  S i x 
Com m en ts

]
(

p. 90-91:

p. 93*. 

p. 95:

p. 9 6 : 

p. 97:

p. 9 8 :

Th e discussion on air quality is c o m p l e t e l y  e r­
roneous and  w it hou t technical bas is . T h e  analysis^ 112 
co mpletely ignores the fundamental, r e l a t i o n s h i p  
b e t w e e n  emissions an d ambient a i r  q u a l i t y .

P a r ag ra ph s 4 and 5 - Doesn't s k i i n g  c a u s e  similar”! 
effects? ? 113

B o t t o m  pa rag r ap h- - it should b e  m e n t i o n e d  that 
severe ph ys ic al  limitations w i l l  p r e v e n t  this from 
bec o mi ng  a  serious problem.

Pa r ag rap h 2 - A l t h ou g h no m e n t i o n  is m a d e  of it 
c ros s-country ski trails will c a u s e  a  s i m i l a r  
result.

■] 

• }

Is there data available to s u p p o r t  t h e  contention" 
that the no-cut ti mbe r p olicy w i l l  h a v e  a  long- )n e  
terra positive effect on the e a s t e r n  t i m b e r  wolf  
population?

The  statement that snowmobile n o i s e  w i l l  intr ude  
on other pa rk  users is i r r e s po ns i bl e a n d  w i t h o u t  
technical basis. Statistics on  n o i s e  em iss io ns 
in this report are based on o l d e r  m a c h i n e s ,  com- 
rletely ignoring emission r e d u c t i o n  r e q u i r e m e n t s  
of recent years. Furthermore, t h i s  s i t u a t i o n  will 
improve even more with time a s t h e  v e h i c l e  m i x  
changes.

A  statement is ma de  that if a fu ll  c o m p l e m e n t  of 
snowmobile trails are developed, n o  p o i n t  w i t h i n  
Voyageurs Na tio nal  Park would be  m o r e  t h a n  1 . 3  
mi les from possible snowmobile o p e r a t i o n s .  No 
explanation is ma d e of what 2 " f u l l  compl eme nt " 
means. Th is  statement is not t r u e  w i t h  respe ct  
to the propos al  ma de  by the C i t i z e n s ' Committee. 
Furthermore, the relevancy of the s t a t e m e n t  is 
questionable in light of the lack  vf v a l i d i t y  of 
the noise analysis.

W i t h  respect to the contention t h a t  m o t o r i z e d  use 
represents a disruption and i n t r u s i o n  to pa r k 
users seeking a wilderness ex perience, it seems a 
bit premature to mak e such a s t r o n g  s t a t e m e n t  in 
the absence of factual b ac kg ro und  o r  a  la rge numbed 
of complaints from such visitors.

117

Can Vo yageurs National Park q u a l i f y  f o r  "pure" 
wilderness in light of its size and  l e g i s l a t i v e  
requirements? Does the National P a r k  S e r v i c e  feel^ n 8 
it is not possible for someone to t r a v e l  b y  sea­
plane or snowmobile into the i n t e r i o r  a n d  ha ve  a 
wilderness experience?
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Page S e v e n
Comments

-j. 102: In discussing n e w  tax  revenues, it is s t a t e d  that
112 8 -year per io d following es ta bli sh men t of

Gr and  T e t o n  Nation al Park, val ua t io n  of r e a l  and 
personal properties in Teton Coun+y, W y o m i n g  rose 
from $*f. 6  to $8 . 1 million. This appears to b e a .A11® 
substantial increase, but actually only represents]

113 an annual increase of slightly more t h a n  7a * H o w

} does this compare wi t h the increase in  l a n d  va lu es  
nationwide over the same period?

114
p. 1 1 2 : Upgrading w a s t e - wa te r treatment f a ci lit ie s w i t h i n

park boundaries will  not necessarily eli mi nat e 
existing w a t e r  po llution problems or m i n i m i s e

115 potential future problems. A  much g r e a t e r  d a n g e r  >1 2 0
to park  waters exists from present and fu t ur e 
activities outside park boundaries. T h e  same  is 
true for  pot ential ai r pollution problems.

116
p. 113: Paragraph 3 - T he  impact of Park S er vic e activities"!

within park boundaries wi t h  respect to p o l l u t i o n  in f 121 
general is ovurstated. J

p. 116: Ma n y people contend that landowners, i n  general,
are not be ing  justly compensated for t h o i r  land.

p. 120: It is m y opinion that cooperation with lo cal
communities and the state of Min ne sot a t ow a r d  
achieving a unified approach to region al p l a n n i n g  

is largely a f un cti on  of final decisions mad e 
with regard to the Mas ter  Plan.

p. 122: Paragraph 3 - A s mentioned before, it w o u l d  seem
that a similar impact would occur with c r o s s - c o u n t r y  1122 
ski/hiking trails. J

p. 1 3 1*: Co l d Shares proper ty  values are g ro s sl y u n d e r e s­
timated. Un developed lots are selling for- as m u c h ^ 2 3  
as $30,000. Th e  minimum price for such lots is 
more than $ 1 0 ,0 0 0 .

p. 1 3 7 : The analysis in paragraph C.l. is erroneous. Le s s
difficult management problems, less c o n f u s i o n  on 
the part of hunters, and minimum use c o nl l ic ts  w o u ld  
result from the proposed action.

Mention should be made of the potential be n e f i t  to \l?4  
the Park S e n d e e  of receiving lands in exchange f o r  
the Go ld  Portage area.

18
It would be worth while to mention the re la ti o n s h i p  
cf the proposed action to local at ti t u d e s  co nc er nin g 
the park.
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p . l 4 l :

p . 1 4 5 -1 4 -?  t 

p . 1 4 ? :

Page E igh tComments

The statement that "the opport un ity  f o r  solitude 
would be all but eliminated" is false a n d  grossly 
irresponsible. I n  addition the  p o s s i b i l i t y  o f 
becoming lost on a snowmobile is v i r t u a l l y  n o n­
existent with  respect to this proposal.

n
The impacts of these proposals as d i s c u s s e d  are 
similarly false or misleading.

The analysis of this proposal is even m o r e  i r­
responsible than those discussed above. T h e  f o l­
lowing statements made on this pag e a r e  i.se 
or misleading an d represent a  gross distor;. o n  of 
f a c t :

Countless user  conflicts w o u l d  oc cur «.md 
visitor sa fety would be g r e a t l y  decreased.

Vegetation /ould be di stu rb ed  o r  de str oy ed 
and wildlife severly harassed.

The natural character of the p a r k  w o u l d  
be in serious jeapordy, as the snowpack 
would be widely disturbed and u ni fo r m l y  
covered with  snowmobile trails.

* Ur avoidable adverse effect w o u l d  be
-.■U «  ~ J   4.U ~  ~ w-4- -i--uuouxvcu uvni one cjiunc *

Widespread disturbance, destruction, and 
extirpation of wildlife s pe ci es  would re­
sult from noise, alt ern at io n o f  snow c o n­
ditions, destruction of vegetation, a n d  
presence of man.

Safety of >sers would bp  r e d u c e d  b e l o w  
acceptable standards; an d most uses other 
th a n snowmobiling vould b e  el im i na te d 
through excessive conflict.

those responsible fo r producing this d o c um en t are 
remotely familiar with the park a n d  its environs 
or the operating characteristics of a snowmobile.

• 123

These statements, and the overall an aly sis  .f snow­
mobile alternatives leads one to q u e s t i o n  W j . ether

Thp phrase "man and his machines" is us ed  in the 1  
PET” on a number of occasions. Th e  use  of such a n l-jpg 
emotiona.l phrase in a technical re se a r c h  document (
is inappropriate. It should be suf fi ci en t to limit J  
discussion to the specific i:,ipacts cause by "man 
and/or his machines." Th e phrase onl y serves to
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Page NineComments

-absi, ntiate claims that the report is biased*

Conclusions and Recommendations

The m a n n e r  in w hi ch the CEIS was w ri tt en leaves serious d o u b t  as to  
the v i a b i l i t y  of the document and to its usefulness as a n  e f f e c t i v e  
m a na ge men t tool. If the DEIS fo r Voyageurs is typ ica l of  o t h e r  
impact statements regarding nation al  parks, the N a t i o n a l  P a r k  S e r ­
vic e sh oul d se riously re-examine its research and r e p o r t i n g  met ho ds , 
with the goal of complying with the intent of the N a t i o n a l  E n v i r o n­
men ta l P o l i c y  Act.

Pr em at ur e judgements based on an  inadequate technical d o c u m e n t  c a n  
only be con sidered hi ghl y speculative at best. I t h e r e f o r e  b e l i e v e  
that in the absence of adequate supporting data or inf or mat ion , i t 
w_ 'Id be hi ghly inappropriate and unfair to implement the  N a t i o n a l  
Park Serv ice  proposals with respect to the use of s n o w m o b i l e s  a n d  
seapla;.. " in Voyageu rs  National Park.

Since the M as t e r  P la n is subject to periodic review, v e r y  li tt le  w o u l d  
be lost, and a great deal would be gained by  implemen ti ng t h e  p r o p o s a l s  
of the Citize ns  Committee. If there proves to be se ri ous  p r o b l e m s  
with  regard to these proposals, they can be addressed at t h e  a p p r o­
priate time. I think it is significant that p re se rva ti on of  V o y a g e u r s  
Natio na l Park will not be threatened by implementing these p r o p o s a l s  
since no irreversible environmental impact is ass oc i at ed  w i t h  t h e  p r o­
poses.. I pe rs on al l y believe that snowmobiles and s e a p l a n e s  c a n  b e  
accomo da ted  v/hile allowing ample opportunity for those i n t e r e s t e d  
in seek ing  a "wilderness" or "backcountry" experience. T o  p r e e m p t  
uses because of falsely perceived impacts would be i r r e s p o n s i b l e  an d 
unacceptable to the general public.

With respect to Bl ack Bay, in view of all the land t h a t - h a s  b e e n  d o­
nated by the state of Minnesota (35.000 acres) and i n  v i e w  o f  a l l  the 
land b e i n g  sold by private owners (75.000 acres), I b e l i e v e  th a t the  
National Par--: Service can part wit: tiO acres w it hou t s e r i o u s  c o n s e­
quence. The land-exchange concept, v/hich was or ig in al ly  s u g g e s t e d  by 
a high -le ve l I nt eri or  Department Official, is a fa ir  and r e a s o n a b l e  
approa ch  to this issue. The fact that the National Park S e r v i c e  ha s 
a definite need for certain lands should be a strong c o n s i d e r a t i o n  in 
any final decision.

Finally, the National Park Service must recognize th e p r e v a i l i n g  n e e d  
to establish a strong, positive, relationship with th e  s ta te  of M i n n e s o t a  
and local communities. 1 : is my opinion that with out  i m p l e m e n t a t i o n  
of the Citizens' Committee proposals in the three a r e a s  d i s c u s s e d  
above, development of a sound, cooperative relatio nsh ip w i t h  st ate  and  
local units of government, and with  citizens, will b e  difficult, if 
not impossible. Without such a relationship, it w i l l  be d i f f i c u l t  to 
achieve m a n y  of the positive goals sought by the st ate of M i n n e s o t a  
and the Na tio nal  Park Service regarding Voyageurs N a t i on al  Park. It 
is w i t h i n  this context that final determinations w i t h  re s p e c t  to the 
M a s t e r  P l a n  mu st  be made.



92. While w e  a g r e e  in principle, w e  believe that the p u r p o s e  of a n  

EIS is well k n o w n  to the majority of those w h o  r e v i e w  t h e m .  

W e  r e c o m m e n d  that a n y  p e r s o n s  w h o  are unfamiliar with t h e  

N E P A  p r oc e ss  familiarize t he m se lv e s with the National 

E n v i r o n m e n t a l  Policy A c t  (P.L. 91-190) a n d  guidelines 

p u b li s he d b y  the Council o n  E n v i r o n m en ta l  Quality ( F e d e r al 

R e g i s t e r , N o v e m b e r  29, 1978) for i mp l em e nt in g  this act.

93. R e v i s e d  data is p r e s e n t e d  in the final statement.

94. L a n d  classification is primarily a m a n a g e m e n t  tool. D is c us si on 

h a s  b e e n  s u p p l e m e n t e d  in the FES.

95. T h e  National P a r k  Service is in f r e q u e n t  contact with t h e  U . S .  

Forest Ser vi ce  c o n c e r n i n g  areas of m utu al  interest. M a n a g e m e n t  

policies for the B W C A  are not e x p e c t e d  to h a v e  s u b s t a n t i v e  

impact o n  t he  m a n a g e m e n t  of V o y a g e u r s  National P ar k .

96. T h e  st at e me n t that low a h i t u d e  flights will b e  limited h a s  b e e n  

deleted. T h e  feasibility of establishing airspace restrictions 

o v e r  the p a r k  will b e  investigated with the Federal Aviation 

Administration, the a g e n c y  with the jurisdiction to establish 

s u c h  a regulation.
s

97. T h e  discussion of floatplane access h a s  b e e n  rewritten to 

reflect t he  fact that floatplanes will continue to h a v e  unlimited 

access to p a r k  waters. Floatplane guidelines a n d  associated 

impacts will be  d e v e l o p e d  a n d  treated fo llo w in g  co mp le ti on of 

the W il de rn es s s t u d y  for V o y a g e u r s  National P ar k .

98. T h e  National P a r k  Service recognizes that existing w a t e r

projects, existing uses s u c h  as m ot o r b o a t s  a n d  aircraft a n d  

recreational activities are not compatible with a n  absolute 

re-creation of the v o y a g e u r s  scene. H o w e v e r ,  e s ta bl is hme nt  of 

original flora a n d  fa un a is possible a n d  desirable, ^ n d  will 

create a natural s ce n e consistent with the v o y a g e u r s  period. 

T h e  specific issues a n d  impacts associated with e st ab l is hm e nt  

of original flora a n d  f au na  will be treated in the f or t h c o m i n g  

R e s o u r c e  M a n a g e m e n t  Plan. »

99. T h e  figure of 400 campsites w a s  a preliminary estimate w h i c h  

c o n s i d e r e d  existing campsite use  a n d  p a r k  visitation t r en d s.  

T h e  c u r r e n t  p a r k  policy o n  campsite d e v e l o p m e n t  is to c o n s i d e r 

ea ch  c am ps it e or p r o p o s e d  campsite on  its o w n  merits. T h e  

discussion o n  p a g e  21 has b e e n  rewritten to reflect the 

p r o p o s e d  n e w  policies.
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100. T h e  National P a r k  Serv ice  is a w a r e  of t he  h a z a r d s  related to 

s n o w m o b i l e  u s e  o n  lakes within the pa rk . T h e  c u r r e n t  policy, 

as stated in the final m a s t e r  plan, will b e  o n e  of neither 

e n c o u r a g i n g  n o r  d is co ur ag i ng  s n o w m o b i l e  u s e  of t h e  p a r k .  It 

is t r u e  that lack of m a i n t e n a n c e  of existing o v e r l a n d  r outes 

will bias u s e  data, a n d  additional p o rt a ge s or d e t o u r s  m a y  b e  

r equ i re d to avoid u n sa f e ice conditions d u r i n g  p a r t  of t h e  

year. T h o s e  p o r ta g es  indicated are the areas of traditionally 

u n s a f e  ice conditions, a n d  are therefore m a p p e d  a n d  m a r k e d .  

T h e  safety p r o b l e m s  associated with s e v e r e  w i n t e r  w e a t h e r  

conditions are also u n d e r s t o o d .  T h e s e  factors will b e  

c o n s i d e r e d  d u r i n g  the evaluation of s n o w m o b i l e  u s e  o c c u r i n g  as 

part of t h e  wi ld er ne ss  st udy.

101. Please refer to r e s p o n s e  81 in the foregoing.

102. C o n c e p t u a l  g r a p h i c s  are d e v e l o p e d  to highlight t h e  i m p o r t a n t

information to b e  c o n v e y e d ;  in this case the a l i g n m e n t  of t h e

trail in q ue st ion  is e m p h a s i z e d ,  not the scale o f  t he  trail.

103. T h r o u g h  the establishment of cooperative a g r e e m e n t s ,  w h i c h  d o  

r equire t he a pp r o v a l  of the National P a r k  Service, co o pe ra t iv e 

f u n d i n g  m a y  be  possible . A  specific a n s w e r  will n o t  b e  

possible until s u c h  time as a specific proposal is t e n d e r e d .

104. A c k n o w l e d g e d .  T h e  National P a r k  Service wiil c o n t i n u e  to

w o r k  closely with loc*1/ state, federal, a n d  C a n a d i a n  officials
♦ ~ ' ***> «*!«»•%♦■ -»r-» r\nl 11 it ir\r\ a h a to m o n t n r n n ra m  i c
LU V>l I U  «.I*UV U • I Wl • WWVI V W I M VI VI I M W  Will VI IV p- » v g i  Mill • V

i m p l e m e n t e d  to protect p a r k  resources.

105. T h e  National P a r k  Service recognizes that residents a n d  pas t 

visitors h a v e  b e e n  exceptionally respectful of the e n v i r o n m e n t .  

T h e  s t at em en t r e g a r d i n g  c l e a n - u p  h a s  b e e n  deleted f r o m  p a g e  

26.
I

106. A s  c u r r e n t l y  envisioned, Sullivan B a y  will b e  the m a j o r  e n t r y  

point d u e  to its location w h e n  a p p r o a c h e d  f r o m  the south. 

Sullivan B a y  is t he  first o p p o r t u n i t y  to enter t he  p a r k ,  a n d  

will therefore attract the greatest n u m b e r  of visitors.

107. T h e  National P a r k  Service h a s  c o o p i ra te d  with t h e  D N R  in 

m o ni to ri ng  the s u cce ss  of fish s p a w n ' n g ,  a n d  the effects that 

w a t e r  levels h a v e  o n  these s uc c es s rates. T h e  National P a r k  

Ser vi ce  is also s t u d y i n g  the effects of w a t e r  level o n  wat er fo w l 

nesting s uccess, a n d  the effects that w a t e r  levels h a v e  o n  

terrestrial fauna. T h o u g h  d e v e l o p m e n t  of detailed baseiine 

data c o n c e r n i n g  the effects of w a t e r  level fluctuations o n  the 

f a u n a  of the area, realistic control proposals c a n  b e  d e v e l o p e d .  

All in volved agencies are a w a r e  of the c on c e r n s ;  h o w e v e r ,  a n y  

eventual regulations will require the cooperation of all affected 

g r o u p s .
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108. T h i s  s ta t e m e n t  has b e e n  deleted f r o m  p a g e  39.

109. T h e  socioec on om ic  data has b e e n  u p d a t e d  w h e n e v e r  possible. 

S o m e  data, h o w e v e r ,  is tied to the national c e n s u s  a n d  an 

a c cu r at e u p d a t e  will not b e  available until after t h e  1980 

c en s u s .

110. T h e  f igure of t w o  acres p e r  mile h a s  b e e n  rev is ed  to 1.6 

acres/mile in connection with the reduction in trail w i d t h  (see 

r e s p o n s e  79). T h i s  figure is a c c ur a te  w h e n  applied to the 

d e v e l o p m e n t  a n d / o r  m a i n t e n a n c e  of s n o w m o b i l e  trails. T h e  text 

o n  p. 73 h a s  b e e n  r e w o r d e d  to clarify this point. T h e  

c on st ruction a n d / o r  m a i n t e n a n c e  of s n o w m o b i l e  trails is n o

longer p r o p o s e d .  S n o w m o b i l e  guidelines a n d  associated impacts 

will b e  d e v e l o p e d  a n d  treated following completion of the 

w il d e r n e s s  s t u d y  for V o y a g e u r s  National P ar k .

111. U s e  of s n o w m o b i l e s  o n  steep slopes a p p e a l s  to certain 

individuals; while these u s e r s  are a small mi no rit y of all

s n o w m o b i l e r s ,  t h e y  d o  u n d e n i a b l y  exist. All sections 

c o n c e r n e d  with s n o w  c o m p a c t i o n  h a v e  b e e n  revised to include 

o th e r f o r m s  of winter use, s u c h  as skiing.

112. A c k n o w l e d g e d .  T h e  air quality impacts section o n  p a g e  77 h a s

b e e n  revised.

113. Please see r e s p o n s e  111.

114. T h e  s'.rtement c o n c e r n i n g  the unrestricted u s e  of s n o w m o b i l e s  

througi.out the pa rk , h a s  b e e n  deleted.

115. Please see r e s p o n s e  113 ab ove.

116. T h e  n o - c u t  timber policy will help restore habitat f a v o r e d  b y  

wolves, a n d  will h a v e  a nositive effect if '-oupled with 

m a n a g e m e n t  d e s i g n e d  to restore original p r e y  species, s u c h  as 

w o o d l a n d  caribou.

117. T h e  r e s e a r c h  d o n e  to date o n  perception. noise indicates thav 

a n y  noise of unnatural origin is generally p e r c e i v e d  as a n  

intrusion b y  b a c k c o u n t r y  u s e r s  (Dailey a n d  R e d m a n ,  1975). 

Ski t o u re rs  ir. M i n n es o ta  are also m o r e  likely to b e  u r b a n  in 

origin, a n d  \ dlue the silence as a m a j o r  p a r t  of  their 

e x p e r i e n c e  ( K n o p p  a n d  T y g e r ,  1973). T h e s e  co n cl u si on s  are 

reinforced b y  National P a r k  S e rv ic e e x p e r i e n c e  in o t h e r  p a r k  

areas. It is recognized that, as a g r o u p  t ho s e skiers w h o  

h a v e  s n o w m o b i l e d  are m o r e  tolerant of s n o w m o b i l e  noise; 

therefore, the v i e w s  of local u s e r s  will differ f r o m  t he  national 

visitor. T h e  noise reductions w h i c h  h a v e  o c c u r r e d  in the 

s n o w m o b i l e  i n d u s t r y  are recognized; h o w e v e r ,  e v e n  t h e  quieter

274



m o d e l s  could b e  h e a r d  at distances u p  to t w o  miles o r  m o r e  o n  

a calm d a y ,  a n d  at distances g r ea t er  t h a n  o n e  mile w i t h  a light 

w i n d  (Dailey a n d  R e d m a n ,  1975). Please see r e s p o n s e  76 for 

f u r t h e r  discussion.

118. W il d e r n e s s  suitability will be ev al ua t ed  usi ng  t h e  guidelines of 

t he  National P a r k  Service a n d  D e p a r t m e n t  of Interior related to 

t he  W i l d e r ne s s A c t  ov 1569 ( P. L.  88-577). T h e  c o n c e p t s  of 

" p u r e "  w il d er ne s s a n d  wilderness e x p e r i e n c e  are d e f i n e d  b y  

t h e  w i l d e rn es s  user, not the National P a r k  Service.

119. T h e  s e v e n  p e r c e n t  p e r  ye ar  increase w a s  significantly h i g h e r  

t h a n  t he national a v e r a g e  at the time.

120. A c k n o w l e g e d .  Please refer to r e s p o n s e  104.

121. T h e  w o r d  "significant" has b ee n deleted f r o m  this discussion.

122. Please refer to r e s p o n s e  111.

123. T h e  Go ld  S h o r e s  p r o p e r t y  values h a v e  b e e n  u pd at e d.

124. Please refer to r e s p o n s e s  73 a n d  7 4  in the foregoing.

*
125. Please refer to r e s p o n s e s  75 a n d  76.

126. T h e  p h r a s e  " m a n  a n d  his m a c h i n e s "  h a s  b e e n  deleted f r o m  t he  

d o c u m e n t .
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M E M O R A N D U M

'JAN 3 1S30

TO: Director,- N a t i o n a l  P a r k  S e r v i c e

■rA£& ; ! ■
F R O M :  . k0-' A s s o c i a t e  S o l i c i t o r ,  C o n s e r v a t i o n  a n d  W i l d l i f e

‘ * • •* • • . ,

S U B J E C T :  N P S  P a r t i c i p a t i o n  in Z o n i n g  ~ .

It is a n t i c i p a t e d  t h a t  N P S  p a r t i c i p a t i o n  in l o c a l  z o n i n g  • ■ .. 
p r o c e e d i n g s  w i l l  i n c r e a s e  in the n e x t  d e c a d e ,  as N P S  o f f i c i a l s  
b e c o m e  m o r e  i n v o l v e d  in a r e a s  w h e r e  l a n d  d e v e l o p m e n t  p r e s s u r e s  
m a y  c o n f l i c t ' w i t h  p a r k  m a n a g e m e n t  o b j e c t i v e s .  N P S  o f f i c i a l s  
m a y  d e s i r e  t o  p a r t i c i p a t e  in l o c a l  z o n i n g  p r o c e e d i n g s  i n  t h e i r  
o f f i c i a l  c a p a c i t y  to p r o t e c t  p a r k  r e s o u r c e s  in t h e  f o l l o w i n g  
situations:.'- *

1. ..to e n s u r e - t h a t  l a n d  u s e s  a d j a c e n t  to N a t i o n a l  P a r k  
S y s t e m  c o m p o n e n t s  do not t h r e a t e n  e x i s t i n g  a r e a  
v a l u e s ,  or a t  l e a s t  to m a k e  s u r r o u n d i n g  l a n d  u s e s  m o r e  
c o n s i s t e n t  w i t h  N a t i o n a l  P a r k  S y s t e m  o b j e c t i v e s ,
2. t o  p r e v e n t  i n c o n s i s t e n t  land u s e s  o f  l a n d s  w i t h i n  
the b o u n d a r i e s  of an e x i s t i n g  a r e a  of the S y s t e m ,  
r e g a r d l e s s  o f  w h e t h e r  the S e r v i c e  h a s  the a u t h o r i t y  to 
a c q u i r e  the p r o p e r t y ,  and
3. t o  p r e v e n t  i n c o n s i s t e n t  land u s e s  o f  l a n d s  p r o p o s e d  
for i n c l u s i o n  int o t h e  N a t i o n a l  P a r k  S y s t e m .

W e  believe- t h a t  N P S  p a r t i c i p a t i o n  in l o c a l  z o n i n g  p r o c e e d i n g s  
in the a b o v e  c i r c u m s t a n c e s  is l e g i t i m a t e ,  h e l p f u l  in t e r m s  of 
i n t e r g o v e r n m e n t a l  r e l a t i o n s ,  and s o m e t i m e s  n e c e s s a r y  for the
c o n s e r v a t i o n  of p a r k - r e l a t e d  v a l u e s .  S e e  16 U . S . C . ~ l a - l .
• • • * ~

H o w e v e r ,  such z o n i n g  p a r t i c i p a t i o n  m a y  e n t a i l  c o n s e q u e n c e s  
w h i c h  y o u  and y o u r  s t a f f  s h o u l d  be a w a r e  of, in t h e  f o l l o w i n g  
a r e a s :

1. R e l a t i o n s  w i t h  l o c a l  c i t i z e n r y -  U n l e s s  N P S  m o t i v e s  
for p a r t i c i p a t i n g  in z o n i n g  p r o c e e d i n g s  a r e  c a r e f u l l y  
l a i d  out, l o c a l  c i t i z e n s  m a y  b e  s u s c p i c i c u s  t h a t  N P S ' s
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g o a l  is to l o w e r  p r o p e r t y  v a l u e s  for s u b s e q u e n t  

l a n d  a c q u i s i t i o n ;  t h u s  r e d u c i n g  N P S ' s  e f f e c t i v e n e s s  in 
s u g g e s t i n g  a p p r o p r i a t e  l a n d  u s e s .
2. P o s s i b l e  i n v e r s e  c o n d e m n a t i o n  l i a b i l i t y -  L a n d o w n e r s  
a f f e c t e d  by the z o n i n g  a c t i o n  m a y  s u e  N P S  a l l l e g i n g  
t h a t  the l and u s e  r e s t r i c t i o n s  are so o n e r o u s  as to 
c o n s t i t u t e - a t a k i n g  r e q u i r i n g  c o m p e n s a t i o n ,  a n d  t h a t  
NPS is the p a r t y  r e s p o n s i b l e  Eor s u c h  c o m p e n s a t i o n .
3. E f f e c t  of- N P S  z o n i n g  p a r t i c i p a t i o n  u p o n  s u b s e q u e n t  
l a n d  a c q u i s i t i o n  ( p u r c h a s e  or c o n d e m n a t i o n } - 
L a n d o w n e r s  m a y  a l l e g e  t h a t  N P S  c a n n o t  t a k e  a d v a n t a g e  
of l o w e r e d  p r o p e r t y  v a l u e s  c a u s e d  b y  N P S - d e s i r e d  
z o n i n g  in d e t e r m i n i n g  c o m p e n s a t i o n  f o r  s u b s e q u e n t  l a n d  
a c q u i s i t i o n .

This- i n f o r m a t i o n a l  m e m o r a n d u m  o u t l i n e s  the c u r r e n t  l a w  o n  t h i s  
s u b j e c t  for' your-’ d i s t r i b u t i o n  to N P S  p a r k  s u p e r i n t e n d e n t s ,  l a n d  
a c q u i s i t i o n  s p e c i a l i s t s ,  t h o s e  involved  in p l a n n i n g  n e w  p a r k s ,  
a n d ' o t h e r ' k e y  p e r s o n n e l  w h o  s h o u l d  be a w a r e  of the l e g a l  a n d  
p o l i c y  r a t i f i c a t i o n s  of p a r t i c i p a t i n g  in l o c a l  z o n i n g  
p r o c e e d i n g s .  T h e  m e m o r a n d u m  g i v e s  c o n c r e t e  a n & ^ e r s  w h e r e  the 
c a s e  l a w  is s e t t l e !  and g i v e s  fact p a t t e r n s  r e l e v a n t  to 
r e s o l v i n g  t h e  c o m p e t i n g  l e g a l  c o n s i d e r a t i o n s  w h e r e  the c a s e  l a w  
is u n s e t t l e d .  S i n c e  this m e m o r a n d u m  is p r i m a r i l y  d e s i g n e d  to 
g i v e  a n  o v e r v i e w  to k e y  N P S  p e r s o n n e l  w i t h o u t  an e x t e n s i v e  
l e g a l  b a c k g r o u n d ,  the text of the m e m o r a n d u m  m e r e l y  s u m m a r i z e s  
o u r  l e g a l  c o n c l u s i o n s  and p o l i c y  r e c o m m e n d a t i o n s  in o u t l i n e  
form, w i t h  a n  e x t e n s i v e  s u p p o r t i n g  l e g a l  a n a l y s i s  as an 
A p p e n d i x  for t h o s e  w h o  d e s i r e  m o r e  i n - d e p t h  t r e a t m e n t .

I. S u m m a r y  o f  L e g a l  C o n c l u s i o n s

A. T h e  E f f e c t  of NPS Z o n i n g  P a r t i c i p a t i o n  U p o n  S u b s e q u e n t  
I n v e r s e  C o n d e m n a t i o n  A c t i o n s

1. D e s c r i p t i o n  of s i t u a t i o n  - N P S  t e s t i f i e s  on or a p p r o v e s  
a z o n i n g  o r d i n a n c e  a d o p t e d  by a local z o n i n g  c o m m i s s i o n .  A 
l a n d o w n e r  a f f e c t e d  by the o r d i n a n c e  sue s N P S  a l l e g i n g  that 
h i s  p r o p e r t y  v a l u e  has b e e n  d e c r e a s e d  by the z o n i n g  t o  the 
e x t e n t  o f  being- a " t a k i n g "  r e q u i r i n g  c o m p e n s a t i o n .  T h e



a l l e g a t i o n  t h a t  N P S  h a s  i n v o l u n t a r i l y  a c q u i r e d  t h e  p r o p e r t y  

(e.g. n o  f o r m a l  c o n d e m n a t i o n  a c t i o n  h a s  b e e n  s t a r t e d  b y  
NPS) is c a l l e d  a n  i n v e r s e  c o n d e m n a t i o n  a c t i o n .
2. U s u a l  L e g a l  R e s u l t  - N P S  w i n s .  I t  is t h e  l o c a l  z o n i n g  
c o m m i s s i o n  w h i c h  is r e s p o n s i b l e  for the z o n i n g  d e c i s i o n  a n d  
a n y  " t a k i n g "  t h a t  m i g h t  r e s u l t  f r o m  t h e  o r d i n a n c e .  N P S ,  
l i k e  a n y  o t h e r  l a n d o w n e r ,  m a y  s e e k  z o n i n g  a d v a n t a g e o u s  to 
its i n t e r e s t s ,  w i t h o u t  c r e a t i n g  m o n e t a r y  l i a b i l i t y .  
T h e r e f o r e ,  N P S  m a y  take p a r t  in z o n i n g  p r o c e e d i n g s  w i t h o u t  
feeir o f  m o n e t a r y  l i a b i l i t y  f r o m  a l l e g e d  i n v e r s e  
c o n d e m n a t i o n  t a k i n g s .
3. E x c e p t i o n  - I n  c e r t a i n  u n u s u a l  c i r c u m s t a n c e s  w h e r e  N P S  
g o e s  b e y o n d  m e r e  z o n i n g  p a r t i c i p a t i o n  a n d  t a k e s  a f f i r m a t i v e  
a c t i o n s  i t s e l f  w h i c h  r e d u c e  p r o p e r t y  v a l u e s  (e.g. a c q u i r i n g  
a d j a c e n t  t r a c t s  to c u t  o f f  access, a l l o w i n g  t h e  p u b l i c  t o  
u s e  p r i v a t e ^ l a n d s  as p u b l i c  lands), N P S  r u n s  the risk o f  a 
s u c c e s s f u l  i n v e r s e  c o n d e m n a t i o n  a c t i o n .  I n  s u c h  r a r e  
s i t u a t i o n s ,  the t o t a l i t y  of e g r e g i o u s  g o v e r n m e n t a l  b e h a v i o r  
a nd z o n i n g  p a r t i c i p a t i o n  m a y  o f f e n d  a c o u r t ' s  n o t i o n  o f  
f a i r  p l a y ,  r e s u l t i n g  in a d e c i s i o n  t h a t  N P S  h a s  
i n v o l u n t a r i l y  a c q u i r e d  t h e  p r o p e r t y .

3. T h e  E f f e c t  o f’ NPS Z o n i n g  P a r t i c i p a t i o n  U p o n  S u b s e q u e n t  
L a n d  A c q u i s i t i o n  ( P u r c h a s e  and C o n d e m n a t i o n )

1. T h e  n o r m a l  r u l e s  for land v a l u a t i o n  in the a b s e n c e  of 
N P S  z o n i n g  p a r t i c i p a t i o n -

a. N P S  p a y s  fair m a r k e t  v a l u e  at the t i m e  o f  p u r c h a s e  
or d e c l a r a t i o n  of taking. .
b. T h e  c o n c e p t  of f a i r  m a r k e t  v a l u e  i n c l u d e s  e l e m e n t s  
of v a l u e  f o r  the d e v e l o p m e n t  p o t e n t i a l  o f  the la nd, to 
the e x t e n t  such d e v e l o p m e n t  is a l l o w e d  u n d e r  e x i s t i n g  
z o n i n g  or z o n i n g  w h i c h  c o u l d  r e a s o n a b l y  be 
c o n t e m p l a t e d  b e c a u s e  of land u s e  p a t t e r n s .  T h u s ,  the 
z o n i n g  e x i s t i n g  at the time of l a n d  a c q u i s i t i o n  
u s u a l l y  p u t s  a c a p  o n  d e v e l o p m e n t  p o t e n t i a l  and 
u s u a l l y  is i n c o r p o r a t e d  i n t o  f a i r  m a r k e t  v a l u e  
d e t e r m i n a t i o n s  in a p p r a i s a l s ,  u n l e s s  o n e  c o u l d  
r e a s o n a b l y  c o n t e m p l a t e  the l o c a l  g o v e r n m e n t  g r a n t i n g  
r e z o n i n g  if r e q u e s t e d .
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2. E x c e p t i o n s  t o  the n o r m a l  r u l e s  f o r  l a n d  v a l u a t i o n  w h e r e  
N P S  h a s  p a r t i c i p a t e d  i n  z o n i n g -

a. S t a t e m e n t  o f  t h e  '■'’s c o p e  of t h e  p r o j e c t "  r u l e -  T h e  

j u d i c i a l l y  e v o l v e d  r u l e  h o l d s  t h a t ,  o n c e  t h e  
g o v e r n m e n t  is c o m m i t t e d  to a p r o j e c t  (e.g. c r e a t i n g  a 
p a r k ) , f e d e r a l  l a n d  a c q u i s i t i o n  w i t h i n  t h e  p r o b a b l e  
p r o j e c t  b o u n d a r i e s  s h o u l d  b e  b a s e d  o n  t h e  f a i r  m a r k e t  

v a l u e  e x c l u s i v e  o f  t h e  g o v e r n m e n t ' s  s p e c i a l  n e e d  f o r  
t h a  p r o j e c t  l a n d s .  T h e r e f o r e ,  a n y  e n h a n c e m e n t  o r  

d i m i n u t i o n  of  p r o p e r t y  v a l u e s  a t t r i b u t a b l e  t o  t h e  
p r o j e c t  s h o u l d  b e  i g n o r e d  in  d e t e r m i n i n g  f a i r  m a r k e t  
v a l u e .
b. I n  c e r t a i n  s i t u a t i o n s  d e s c r i b e d  b e l o w ,  N P S  

p a r t i c i p a t i o n  in z o n i n g  m a y  b e v i e w e d  a s  w i t h i n  t h e  
s c o p e  o f  t h e  s a m e  p r o j e c t  as  N P S  l a n d  a c q u i s i t i o n  
e f f o r t s  (e,.g. b o t h  a r e  d e s i g n e d  to  c o n s e r v e  p a r k  
v a l u e s ) .  T h e r e f o r e ,  the  z o n i n g  m a y  t a i n t e d  a n d  m a y  

n o t  b e  u s e d  in a p p r a i s a l s  t o  d e t e r m i n e  f a i r  m a r k e t  
v a l u e .

3. D e s c r i p t i o n  o f  S i t u a t i o n  1 -  A n  a c t  c r e a t e s  a  p a r k  a n d  

a u t h o r i z e s  l a n d  a c q u i s i t i o n  i n s i d e  p a r k  b o u n d a r i e s ,  N P S  
s u b s e q u e n t l y  p a r t i c i p a t e s  in f a v o r  o f  " d o w n - z o n i n g "  (e.g. 
a l l o w i n g  l e s s  i n t e n s i v e  d e v e l o p m e n t )  p r o p e r t y  t o  m o r e  p a r k  
c o m p a t i b l e  l a n d  u s e s ,  an d  l a t e r  a c q u i r e s  t h e  " d o w n - z o n e d "  
p r o p e r t y  w i t h i n  the  p a r k .

a. U s u a l  l e g a l  r e s u l t  - N P S  m u s t  d i s r e g a r d  t h e  e f f e c t  
o f " d o w n - z o n i n g "  o n  t h e  f a i r  m a r k e t  v a l u e  f o r  l a n d  

a c q u i s i t i o n .  T h e  z o n i n g  a n d  l a n d  a c q u i s i t i o n  a c t i o n s  
w o u l d  be  v i e w e d  a s  b e i n g  w i t h i n  th e  s c o p e  o f  t he  s a m e  
p a r k  p r o t e c t i o n  p r o j e c t .
b. D i r e c t i o n  to A p p r a i s e r s  - T h e  l a n d  v a l u a t i o n  s h o u l d  
b e p r e p a r e d  u n d e r  the a s s u m p t i o n  t h a t  th e  z o n i n g  in 

e f f e c t  p r i o r  to t h e  c r e a t i o n  o f  t h e  p a r k  is s t i l l  i n 
e x i s t e n c e ,  to th e e x t e n t  z o n i n g  is r e l e v a n t  to t h e  
h i g h e s t  a n d  b e s t  u s e  o f  t h e  p r o p e r t y .  I n  o t h e r  w o r d s ,  
the  " d o w n - z o n i n g "  m u s t  be i g n o r e d  in p r e p a r i n g  
a p p r a i s a l s .



c. I m p l i c a t i o n s  f o r  N P S  p a r t i c i p a t i o n  in z o n i n g - S u c h  
p a r t i c i p a t i o n  m a y  r a i s e  the c o s t  o f  s u b s e q u e n t  l a n d  
a c q u i s i t i o n  o v e r  the c o s t  t h a t  w o u l d  h a v e  r e s u l t e d  it 
the " d o w n - z o n i n g "  w a s  a c c o m p l i s h e d  by l o c a l  i n i t i a t i v e  
a l o n e .  T h i s  is n o t  to s a y  t h a t  N P S  s h o u l d  n o t  
p a r t i c i p a t e  i n  z o n i n g  in this s i t u a t i o n ,  s i n c e  it m a y  
be n e c e s s a r y  to f u l f i l l  s t a t u t o r y  m a n d a t e s  o r  to 
p r o t e c t  p a r k  v a l u e s ,  and s u c c e s s f u l  z o n i n g  m a y  
d e c r e a s e  t h e  need f o r  o u t r i g h t  l a n d  a c q u i s i t i o n .

4. D e s c r i p t i o n  o f  S i t u a t i o n  2 -  A n  a c t  c r e a t e s  a p a r k  and 
a u t h o r i z e s  l a n d  a c q u i s i t i o n  i n s i d e  p a r k  b o u n d a r i e s ,  N P S  
s u b s e q u e n t l y  p a r t i c i p a t e s  a g a i n s t  " u p - z o n i n g "  p r o p e r t y  for 
m o r e  i n t e n s i v e  d e v e l o p m e n t ,  and l a t e r  a c q u i r e s  the 
" u p - z o n e d "  p r o p e r t y  w i t h i n  the p a r k .

a. U s u a l  l e g a l  r e s u l t  - T h e r e  is no u s u a l  l e g a l  
r e s u l t ,  and w e  are p r e p a r e d  to l i t i g a t e  t h i s  a r e a  to 
c l a r i f y  the law. T h e  a n s w e r  w i l l  n o r m a l l y  be o n e  o f  
the f o l l o w i n g ,  d e p e n d i n g  o n  the f a c t  p a t t e r n s  and 
m o t i v e s  of t h e  l a n d o w n e r s  and N P S .

(1) If the l a n d o w n e r s  are s e e k i n g  i n c r e a s e d  
d e v e l o p m e n t  r i g h t s  e i t h e r  due to p a r k - i n d u c e d  
d e v e l o p m e n t  p r e s s u r e s  (e.g. the d e s i r a b i l i t y  of 
t o u r i s t  f a c i l i t i e s  i n s i d e  a park) or to s e c u r e  
g r e a t e r  c o m p e n s a t i o n  u p o n  land a c q u i s i t i o n ,  it is 
l i k e l y  t h a t  the p r o p e r t y  is a p p r o p r i a t e l y  v a l u e d  
u t i l i z i n g  the z o n i n g  e x i s t i n g  p r i o r  t o  the 
" u p - z o n i n g " .  W e  b e l i e v e  t h a t  this r e s u l t  is 
c o r r e c t  b e c a u s e  the l a n d o w n e r  is s e e k i n g  to r e a p  
the be.nef. ts f r o m  the g o v e r n m e n t ' s  s p e c i a l  n e e d  
for the p r o p e r t y ,  in v i o l a t i o n  of t h e - " s c o p e  of 
the p r o j e c t "  r u l e  w h i c h  p r o h i b i t s  p r o p e r t y  v a l u e  
e n h a n c e m e n t  a t t r i b u t a b l e  to the p r o j e c t  f r o m  
b e i n g  c o u n t e d  in d e t e r m i n i n g  p r o p e r  l a n d  
v a l u a t i o n .  T h i s  r e s u l t  is b o l s t e r e d  if N P S  h a s  
p r e s e n t e d  l e g i t i m a t e  land use c o n c e r n s  to the 
l o c a l  z o n i n g  c o m m i s s i o n  (e.g. the p r o p e r t y  is n o t  
s u i t e d  for tne p r o p o s e d  " u p - z o n e d "  p u r p o s e  and 
c o m p a r a b l e  p r o p e r t i e s  o u t s i d e  the p a r k  are n o t  
b e i n g  " u p - z o n e d " ) .



(2) If the l a n d o w n e r s  are s e e k i n g  " u p - z o n i n g "  d u o  
to d e v e l o p m e n t  p r e s s u r e s  u n r e l a t e d  to t h e  
c r e a t i o n  o f  t h e  p a r k  or if N P S ' s  s o l e  m o t i v e  i n  
o p p o s i n g  " u p - z o n i n g "  is to d e p r e s s  p r o p e r t y  
v a l u e s  for l a t e r  l a n d  a c q u i s i t i o n ,  it is l i k e l y  
t h a t  the p r o p e r t y  s h o u l d  b e  a p p r a i s e d  u n d e r  t h e  
a s s u m p t i o n  t h a t  the " u p - z o n i n g "  is i n  e f f e c t .  W e  
b e l i e v e  th at t h i s  r e s u l t  is c o r r e c t  b e c a u s e  the 
e n h a n c e m e n t  o f  p r o p e r t y  v a l u e s  is n o t  r e l a t e d  t o  
the p a r k  p r o j e c t ,  w h i l e  N P S ' s  e f f o r t s  to r e s t r i c t  
d e v e l o p m e n t  a r e  r e l a t e d  to the p a r k  p r o t e c t i o n  
p r o j e c t .

b. D i r e c t i o n  to A p p r a i s e r s  - C o n s u l t  w i t h  t h e  
S o l i c i t o r ' s  O f f i c e  to d e t e r m i n e  w h i c h  o f  t h e  a b o v e  
f a c t  p a t t e r n s  is a p p l i c a b l e  to the p r o p e r t y ,  a n d  t h u s ,  
w h i c h  z o n i n g  a s s u m p t i o n s  s h o u l d  be m a d e  f o r  t h e 
a p p r a i s a l .  In m a n y  cases w h e r e  the f a c t  p a t t e r n  is 
u n c l e a r ,  it s h o u l d  b e  r e c o g n i z e d  t h a t  a l t e r n a t i v e  
a p p r a i s a l s  m a y  be r e q u i r e d  (e.g. o n e  a s s u m i n g  the 
" u p - z o n i n g "  has o c c u r r e d  a n d  o n e  a s s u m i n g  t h e  
" p r e - u p - z o n i n g "  l a n d  use r e g u l a t i o n s  a r e  in e f f e c t )  to 
c o v e r  l i t i g a t i o n  c o n t i n g e n c i e s .  W e  a r e  p r e p a r e d  to 
l i t i g a t e  for the l o w e r  a p p r a i s e d  v a l u e  in a p p r o p r i a t e  
c a s e s  to c l a r i f y  the law i n  this area.
c. I m p l i c a t i o n s  for N P S  p a r t i c i p a t i o n  in z o n i n g -  In 
this s i t u a t i o n ,  it is d i f f i c u l t  to s a y  w h e t h e r  N P S  
p a r t i c i p a t i o n  in z o n i n g  m a y  r a i s e  the c o s t  of 
s u b s e q u e n t  land a c q u i s i t i o n  o v e r  the c o s t  t h a t  w o u l d  
h a v e  r e s u l t e d  if N P S  s t e e r e d  c l e a r  of the " u p - z o n i n g "  
p r o c e e d i n g .

5. D e c r i p t i o n  of S i t u a t i o n  3 - A n  a r e a  is b e i n g  s t u d i e d  f o r  
i n c l u s i o n  i n t o  the N a t i o n a l  P a r k  S y s t e m  (e.g. o n g o i n g  N P S  
s t u d i e s ,  l e g i s l a t i o n  i n t r o d u c e d  for a new p a r k  or p a r k  
e x p a n s i o n ) , N P S  p a r t i c i p a t e s  in z o n i n g  ( e ither a g a i n s t  
" u p - z o n i n g "  or for " d o w n - z o n i n g " )  d u r i n g  the s t u d y  p e r i o d ,  
and the a r e a  is s u b s e q u e n t l y  e s t a b l i s h e d  and N P S  s e e k s  to 
a c q u i r e  the p r o p e r t y .



a. U s u a l  l e g a l  r e s u l t  - T h e r e  is no u s u a l  l e g a l  

r e s u l t .  T h e  c a s e  l a w  is v e r y  u n s e t t l e d  i n  t h i s  a r e a ,  
and w e  are p r e p a r e d  to l i t i g a t e  to c l a r i f y  t h e  law. 
T h e r e  are t h r e e  c o m p e t i n g  s c h o o l s  o f  l e g a l  t h o u g h t  o n  
w h e t h e r  N P S  p a r t i c i p a t i o n  in p r e - p a r k  c r e a t i o n  z o n i n g  
a c t i o n s  has a n y  e f f e c t  o n  u t i l z i n g  the r e s u l t i n g  
z o n i n g  for a p p r a i s a l  p u r p o s e s .

(1) U n d e r  o n e  s c h o o l  of t h o u g h t /  t h e  s c o p e  o f  t h e  
p r o j e c t  rule is a p p l i c a b l e  o n l y  a f t e r  t h e  
g o v e r n m e n t  is c o m m i t t e d  t o  a p r o j e c t  b y  t h e 
l e g i s l a t i v e  c r e a t i o n  of a park.. T h e r e f o r e ,  N P S  
z o n i n g  p a r t i c i p a t i o n  b e f o r e  t h e  c r e a t i o n  of a 
p a r k  is a p p r o p r i a t e  and the r e s u l t i n g  z o n i n g  m a y  
b e  u s e d  in a p p r a i s a l s  for d e t e r m i n i n g  f a i r  m a r k e t  
v a lue .
(2) U n d e r  the s e c o n d  s c h o o l  o f  t h o u g h t ,  the s c o p e  
o f  t h e  p r o j e c t  r u l e  is r e a d  m o r e  e x p a n s i v e l y  a s  
a p p l y i n g  f r o m  the time i n i t i a l  p a r k  p l a n n i n g  is 
u n d e r w a y .  T h e r e f o r e ,  N P S  z o n i n g  p a r t i c i p a t i o n  
m a y  b e  p a r t  of the park p r o t e c t i o n  p r o j e c t  and 
s u c c e s s f u l  " d o w n - z o n i n g "  or p r e v e n t i o n  o f  
" u p - z o n i n g "  m u s t  be i g n o r e d  in a p p r a i s a l s .  T h u s , 
the " p r e - d o w n - z o n i n g "  or " u p - z o n i n g "  r e s p e c t i v e l y  
w o u l d  b e  u t i l i z e d  in a p p r a i s a l s .
(3) U n d e r  the t h i r d  s c h o o l  of t h o u g h t ,  t h e  s c o p e  
of  the p r o j e c t  r u l e  is a l s o  read as a p p l y i n g  f r o m  
the t i m e  i n i t i a l  p a r k  p l a n n i n g  is u n d e r w a y .  
S u c c e s s f u l  " d o w n - z o n i n g "  w h i c h  r e s u l t e d  f r o m  N P S  
z o n i n g  p a r t i c i p a t i o n  w o u l d  be i g n o r e d  in 
a p p r a i s a l s  under this s c h o o l  of t h o u g h t ?  the  
a p p r a i s a l s  w o u l d  be p r e p a r e d  a s s u m i n g  t h e  
" p r e - d o w n - z o n i n g "  land u s e  r e g u l a t i o n s  a r e  in 
e f f e c t .  H o w e v e r ,  p r o p o s e d  " u p - z o n i n g "  w o u l d  b e  
s u s p e c t  as b e i n g  m o t i v a t e d  by s p e c u l a t i o n  o v e r  
g o v e r n m e n t - i n d u c e d  value (e.g. t o u r i s m  or h o u s i n g  
n e e d s  for e x p e c t e d  park v i s i t o r s ) ; t h e r e f o r e  a n y  
s u c c e s s f u l  " u p - z o n i n g "  s h o u l d  be i g n o r e d  in 
d e t e r m i n i n g  a p p r a i s e d  fair m a r k e t  v a l u t .



b. D i r e c t i o n  to A p p r a i s e r s  -  C o n s u l t  w i t h  t h e  

S o l i c i t o r ' s  O f f i c e . t o  d e t e r m i n e  w h i c h  z o n i n g  
a s s u m p t i o n s  s h o u l d  b e  m a d e .  A s  a g e n e r a l  i n t e r i m  
rule, NPS i n v o l v e m e n t  in p r e - p a r k  c r e a t i o n  z o n i n g  
s h o u l d  not i n v a l i d a t e  u s i n g  the r e s u l t i n g  z o n i n g  f o r  
fair m a r k e t  v a l u e  a p p r a i s a l  p u r p o s e s .  T h i s  o f f i c e  
g e n e r a l l y  f o l l o w s  the f i r s t  s c h o o l  o f  t h o u g h t  a n d  w i l l  
l i t i g a t e  t h i s  p o s i t i o n  in a p p r o p r i a t e  c a s e s .
c. I m p l i c a t i o n s  f o r  N P S  p a r t i c i p a t i o n  in z o n i n g  -  I n  
this s i t u a t i o n ,  it is d i f f i c u l t  to s a y  w h e t h e r  N P S  
p a r t i c i p a t i o n  in z o n i n g  m a y  r a i s e  the c o s t  o f  
s u b s e q u e n t  l a n d  a c q u i s i t i o n  over, t h e  c o s t  t h a t  w o u l d  
ha v e  r e s u l t e d  if N P L  s t e e r e d  c l e a r  o f  p r e - p a r k  
c r e a t i o n  z o n i n g  p r o c e e d i n g s .

II. R e c o m m e n d e d  P o l i c i e s  f o r  N P S  P a r t i c i p a t i o n  in 
L o c a l  Z o n i n g

[As has b e e n  m e n t i o n e d  p r e v i o u s l y ,  w e  b e l i e v e  that N P S  
i n v o l v e m e n t  i n  l o c a l  z o n i n g  w i l l  i n c r e a s e  in the n e x t  d e c a d e  
and t h a t  such i n v o l v e m e n t  is o f t e n  a p p r o p r i a t e  to p r o t e c t  p a r k  
v a l u e s  f r o m  o u t s i d e  t h r e a t s .  W e  r e c o m m e n d  the f o l l o w i n g  p o l i c y  
g u i d e l i n e s  for N PS p a r t i c i p a t i o n  in z o n i n g  p r o c e e d i n g s ,  for  
y o u r  c o n s i d e r a t i o n . ]

A. N P S  z o n i n g  p a r t i c i p a t i o n  should b e  a u t h o r i z e d  w h e r e  
r e a s o n a b l y  n e c e s s a r y  to e n s u r e  that s u r r o u n d i n g  l a n d  u s e s  
w i l l  not o e g r a d e  p a r k  v a l u e s .

D i s c u s s i o n :  N P S  o f f i c i a l s  s h o u l d  p a r t i c i p a t e  in l o c a l
z o n i n g  p r o c e e d i n g s  when there are s o u n d ,  l e g i t i m a t e  l a n d  
use c o n c e r n s  c o n n e c t e d  w i t h  p r o p e r  p a r k  m a n a g e m e n t .  S u c h  
c o n c e r n s  m a y  be p r e s e n t  w h e n  p r o p o s e d  z o n i n g  w o u l d  a l l o w  
d e v e l o p m e n t  which w o u l d  b e  i n c o n s i s t e n t  w i t h  e x i s t i n g  o r  
p r o p o s e d  p a r k  v a l u e s .  N P S  o f f i c i a l s  s h o u l d  be p r e p a r e d  to 
d o c u m e n t  s u c h  l a n d  use t h r e a t s  to p a r k  v a l u e s .

B. A s  p a r t  of a "good n e i g h b o r "  p o l i c y ,  N P S  o f f i c i a l s  
s h o u l d  be c a n d i d  a b o u t  t h e i r  r e a s o n s  for z o n i n g  
p a r t i c i p a t i o n  and the l i k e l y  r e s u l t s  of z o n i n g



p a r t i c i p a t i o n  u p o n  s u b s e q u e n t  l a n d  a c q u i s i t i o n .

D i s c u s s i o n :  N P S  t e s t i m o n y  b e f o r e  l o c a l  z o n i n g  b o a r d s  m a y
be r e c e i v e d  w i t h  s o m e  d e g r e e  of e c o n o m i c  s k e p t i c i s m  b y  
l o c a l  r e s i d e n t s .  T o  c o u n t e r a c t  this t e n d e n c y ,  to i n c r e a s e  
the a p p e a r a n c e  o f  N P S  as a "good n e i g h b o r " ,  and to a l l o w  a 
m o r e  f o r c e f u l  p r e s e n t a t i o n  o f  s u b s t a n t i v e  N P S  l a n d  u s e  
c o n c e r n s ,  w e  r e c o m m e n d  the f o l l o w i n g  a p p r o a c h .  N P S  
o f f i c i a l s  s h o u l d  s t r e s s  t h e  c o m m o n  l a n d  u s e  c o n c e r n s  o f  N P S  
and l o c a l  p a r t i e s  (e.g. p l a n n e d  d e v e l o p m e n t  that w o u l d  be 
c o m p a t i b l e  w i t h  N P S  o b j e c t i v e s  to c o n s e r v e  n a t i o n a l l y  
i m p o r t a n t  r e s o u r c e s )  . T h e  u n s u i t a b i l i t y  of the l a n d  for 
s p e c i f i c  z o n i n g  p r o p o s a l s  s h o u l d  be h i g h l i g h t e d .

In s i t u a t i o n  1 c a s e s  ( d i s c u s s e d  a b o v e ) , N P S  o f f i c i a l s  
s h o u l d  s t a t e  t h a t  t h e y  are not t e s t i f y i n g  to l o w e r  p r o p e r t y  
v a l u e s  f o r  s u b s e q u e n t  land a c q u i s i t i o n  and that a p p r o p r i a t e  
z o n i n g  m a y  d e c r e a s e  the n e e d  for l a n d  a c q u i s i t i o n .  T h e y  
s h o u l d  f u r t h e r  s t a t e  that, in a n y  s u b s e q u e n t  land 
a c q u i s i t i o n  b y  N P S ,  the a p p r a i s a l s  w i l l  d i s r e g a r d  a n y  
l o w e r i n g  o f  p r o p e r t y  v a l u e s  that r e s u l t s  f r o m  the z o n i n g  
p r o c e e d i n g .  O n c e  l o c a l  p r o p e r t y  o w n e r s  r e c o g n i z e  t h a t  t h e y  
w i l l  not be e c o n o m i c a l l y  h a r m e d  in a n y  s u b s e q u e n t  N P S  land" 
a c q u i s i t i o n ,  t h e y  m a y  be m o r e  r e c e p t i v e  to N P S  z o n i n g  
s u g g e s t i o n s .

In s i t u a t i o n  2 or 3 cases (disc u s s e d  a b o v e ) , if f a c t u a l l y  

s u p p o r t e d ,  N P S  o f f i c i a l s  s h o u l d  s t r e s s  the u n s u i t a b i l i t y  of 
l a n d s  for p r o p o s e d  d e v e l o p m e n t  and t h e i r  p e r c e p t i o n  t h a t  
the r e q u e s t e d  z o n i n g  c h a n g e s  are m o t i v a t e d  by g o v e r n m e n t  
i n t e r e s t  in the a r e a  (e.g. p r i v a t e  m o t i v e s  e i t h e r  to 
i n c r e a s e  c o m p e n s a t i o n  in g o v e r n m e n t  l a n d  a c q u i s i t i o n  or to 
r e a p  b e n e f i t s  o f  a p a r k  and related t o u r i s m  in the a r e a ) . 
S u c h  s t a t e m e n t s  c a n  b uild a record for a p p r o p r i a t e  l a n d  
v a l u a t i o n  if land a c q u i s i t i o n  is c o n d u c t e d  at a l a t e r  time.

D a v i d  A. W a t t s

cc: D i r . ,  E C R S  (w/Ap pendix)
A l l  R e g i o n a l  and T i e l d  So.l., (w/Appendix)



A p p e n d i x

I. I n v e r s e  C o n d e m n a t i o n - N P S  P a r t i c i p a t i o n  i n  Z o n i n g  U s u a l l y  
D o e s  N o t  R e s u l t  in a T a k i n g  R e q u i r i n g  C o m p e n s a t i o n  f r o m  N P S

A. T h e  N o r m a l  R u l e

" I n v e r s e  c o n d e m n a t i o n "  is the n a m e  g i v e n  to the c a t e g o r y  o f  

c a s e s  w h e r e  a l a n d o w n e r  s u e s  a g o v e r n m e n t a l  b o d y  a l l e g i n g  t h a t  
its r e g u l a t o r y  a c t i v i t i e s  (e.g. zoning) are so o n e r o u s  as to 
c o n s t i t u t e  a t a k i n g  o f  the p r o p e r t y  r e q u i r i n g  c o m p e n s a t i o n .
T h i s  c a t e g o r y  of c a s e s  is k n o w n  as " i n v e r s e  c o n d e m n a t i o n "  
b e c a u s e  the l a n d o w n e r  in e f f e c t  a l l e g e s  t h a t  the g o v e r n m e n t  h a s  
i n v o l u n t a r i l y  c o n d e m n e d  the p r o p e r t y ,  a n d  n o  f o r m a l  n o t i c e  of a 
t a k i n g  h a s  b e e n  f i l e d  by t h e  g o v e r n m e n t .  T h e  t y p i c a l  i n v e r s e  
c o n d e m n a t i o n  p e t i t i o n  a l l e g e s  that N P S  p a r t i c i p a t i o n  in l o c a l  
z o n i n g  p r o c e e d i n g s  (e.g. N P S  t e s t i m o n y  to p r e v e n t  a n  
" u p - z o n i n g "  to m o r e  v a l u a b l e  land u s e  or N P S  t e s t i m o n y  in f a v o r  
o f  " d o w n - z o n i n g "  to a less v a l u a b l e  land use) w a s  d o n e  f o r  the 
p u r p o s e  of l o w e r i n g  p r o p e r t y  v a l u e s  for l a t e r  land a c q u i s i t i o n  
a n d  that, as a r e s u l t  of l o w e r e d  p r o p e r t y  v a l u e  e x p e c t a t i o n s  
f r o m  the z o n i n g  a c t i o n ,  N P S  is f i n a n c i a l l y  r e s p o n s i b l e  for the 
i n v o l u n t a r y  t a k i n g  o f  p r o p e r t y .

T h e  n o r m a l  r u l e  in t h i s  s i t u a t i o n  is that N P S  is n o t  
f i n a n c i a l l y  l i a b l e  to the l a n d o w n e r  for a l l e g e d  i n v e r s e  
c o n d e m n a t i o n  t a king. L v n c h  v. U n i t e d  S t a t e s , (Ct. Cl. No. 
4 9 1 - 7 7 ,  O r d e r  of N o v e m b e r  30, 1979); N3H L a n d  C o  v. U n i t e d  
S t a t e s ,  576 F . 2 d  317 (Ct. Cl. 1 978); D e - T o m  E n t e r p r i s e s  v. 
U n i t e d  S t a t e s , 552 F . 2 d  337 (Ct. C l .  1 9 /7). N P S , " l i k e  a n y  
o t h e r  i n f l u e n t i a l  l a n d o w n e r ,  m a y  s e e k  z o n i n g  a d v a n t a g e o u s  to 
its i n t e r e s t s  w i t h o u t  f i n a n c i a l  l i a b i l i t y  for z o n i n g  i m p a c t s  o n  
p r o p e r t y  v a l u e s .  Id. It is the local  z o n i n g  b o d y  w h i c h  is 
l i a b l e  for a n y  i n v e r s e  c o n d e m n a t i o n  taking, s i n c e  it is t h e  
b o d y  u l t i m a t e l y  r e s p o n s i b l e  for the z oning  d e c i s i o n .  L v n c h , 
s u p r a ; D e - T o m  E n t e r p r i s e s , s u p r a ; R o b e r t s o n  v. C i t v  of S a l e m , 
1 9 1  F. S u p p .  604 (D. Ore. 1 9 6 1 ) .  T h u s ,  NPS m a y  o r d i n a r i l y  
p a r t i c i p a t e  in l o c a l  z o n i n g  p r o c e e d i n g s  w i t h o u t  the fear o f  
i m m e d i a t e  l i a b i l i t y  in i n v e r s e  c o n d e m n a t i o n  a c t i o n s .



B. E x c e p t i o n  W h e r e  Z o n i n g  C o u p l e d  W i t h  E g r e g i o u s  

G o v e r n m e n t a l  A c t i o n

T h e  o n l y  e x c e p t i o n  to t h i s  n o r m a l  r u l e  is w h e r e  N P S  g o e s  b e y o n d  
m e r e  z o n i n g  p a r t i c i p a t i o n  and a l s o  t a k e s  a f f i r m a t i v e ,  e g r e g i o u s  
s t e p s  to l o w e r  p r o p e r t y  values. N P S  h a s  b e e n  h e l d  l i a b l e  in 
c e r t a i n  i n v e r s e  c o n d e m n a t i o n  a c t i o n s  of t h i s  t y p e .

P e r h a p s  the l e a d i n g  c a s e  i l l u s t r a t i n g  t h i s  e x c e o t i o n  is D r a k e s  
B a y  L a n d  C o  v. U n i t e d  S t a t e s , 424 F . 2 d  574 (Ct/ci. 1 9 7 0 ) .  In 
D r a k e s  B a ^  L a n d  C o ., the c o u r t  f o u n d  the t o t a l  p i c t u r e  o f  N P S  
d i r e c t i o n  "lb a c q u i r e  P o i n t  R e y e s  Nation al. S e a s h o r e  i n h o l d i n g s  
e x p e d i t i o u s l y ,  i g n o r i n g  s o m e  a c q u i s i t i o n  or e x c h a n g e  a v e n u e s ,  
a c q u i s i t i o n  o f  an a d j a c e n t  t r a c t  c u t t i n g  o f f  a c c e s s  n e e d e d  f o r  
d e v e l o p m e n t ,  and p r e s s u r e  on l o c a l  o f f i c i a l s  to d e n y  l a n d  u s e  
c h a n g e s  r e q u i r e d  f o r  d e v e l o p m e n t ,  as u n a c c e p t a b l e  and m u c h  
e g r e g i o u s  g o v e r n m e n t a l  b e h a v i o r ;  thus, j u s t i f y i n g  a h o l d i n g  of 
an i n v e r s e  c o n d e m n a t i o n  t a k i n g  a g a i n s t  NPS.

T h e  g e n e r a l  t e a c h i n g  t h a t  D r a k e s  B a v  L a n d  C o . a n d  r e l a t e d  c a s e s  
p r o v i d e  is t h a t ,  w h i l e  N P S  p a r t i c i p a t i o n  in l o c a l  z o n i n g  
p r o c e e d i n g s  a l o n e  is not e n o u g h  to c r e a t e  i n v e r s e  c o n d e m n a t i o n  
l i a b i l i t y ,  w h e n  s u c h  p a r t i c i p a t i o n  is c o u p l e d  w i t h  a f f i r m a t i v e  
N P S  a c t i o n s  t h a t  o f f e n d  a sens e of fair p l a y  N P S  m a y  be 
r e s p o n s i b l e  for an i n v e r s e  c o n d e m n a t i o n  t a k i n g .  H o w e v e r ,  t h i s  
e x c e p t i o n  h a s  r a r e l y  b e e n  a p p l i e d  s u c c e s s f u l l y  a g a i n s t  N P S .  In 
g e n e r a l ,  N P S  of.'icials s h o u l d  h a v e  no f e a r  of i n c u r r i n g  i n v e r s e  
c o n d e m n a t i o n  t a k i n g  l i a b i l i t y  by p a r t i c i p a t i n g  in l o c a l  z o n i n g  
p r o c e e d i n g s .  F i n a l l y ,  we v i e w  the l a n g u a g e  of the C o u r t  o f  
C l a i m s  in the D r a k e s  B a y  L a n d  C c a s e  as- o v e r l y  b r o a d ,  and 
w o u l d  u r g e  J u s t i c e  to l i t i g a t e  a g g r e s s i v e l y  a n y  a c t i v i t i e s  
b a s e d  on the r a t i o n a l e  of that o p i n i o n .
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II. T h e  I m p a c t  o f  N P S  P a r t i c i p a t i o n  in L o c a l  Z o n i n g  P r o c e e d i n g s  

U p o n  L a n d  V a l u a t i o n  in S u b s e q u e n t  L a n d  A c q u i s i t i o n

A. T h e  G e n e r a l  R u l e s  f o r  L a n d  V a l u a t i o n  in G o v e r n m e n t  
L a n d  A c q u i s i t i o n

1. T h e  C o m p e n s a t i o n  P a i d  is the F a i r  M a r k e t  V a l u e  o f
t h e  P r o p e r t y  at t h e  T i m e  o f  A c q u i s i t i o n  or
C o n d e m n a t i o n  T a k i n g ,  F a i r  M a r k e t  V a l u e  is B a s e d  o n  t h e  
A d a p t a b i l i t y  o f  t h e  P r o p e r t y  to t h e  H i g h e s t  a n d  B e s t  
U s e  A l l o w e d  U n d e r  E x i s t i n g  L a w

W h e n  a c q u i r i n g  l a n d s  for p a r k  p u r p o s e s ,  the g e n e r a l  r u l e  is 
t h a t  N P S  m u s t  p a y  the f a i r  m a r k e t  v a l u e  o f  the l a n d  at t h e  t i m e  
of a c q u i s i t i o n  or c o n d e m n a t i o n  t a k i n g .  O l s o n  v. U n i t e d  S t a t e s , 
292 U . S .  246 (1934); see U n i f o r m  A p p r a i s a l  S t a n d a r d s  for 
F e d e r a l  L a n d  A c q u i s  it ion's 3-6 (1973) . T h e  c o n c e p t  of f a i r  
m a r k e t  v a l u e  e m b r a c e s  a w i l l i n g  b u y e r - s e l l e r  a r r a n g e m e n t ,  
i n c l u d i n g  b o t h  v a l u e s  a t t r i b u t a b l e  to e x i s t i n g  p r o p e r t y  u s e  a n d  
the a d a p t a b i l i t y  o f  the p r o p e r t y  to the h i g h e s t * a n d  b e s t  u s e  o f  
l a n d  a l l o w e d  u n d e r  c u r r e n t  z o n i n g  or s i m i l a r  l a n d  u s e
c o n s t r a i n t .  O l s o n , s u p r a ? U n i f o r m  A p p r a i s a l  S t a n d a r d s , s u p r a
at pp. 6-7? U n i t e d  S t a t e s  v. M e a d o w  B r o o k  C l u b , 259 F . 2 d  41 
(2nd C i r .  1958) c e r t . d e n i e d  358 U.S. 921. T h e  p r o b a b i l i t y  of 
s e c u r i n g  r e a s o n a b l e  z o n i n g  c h a n g e s  at the time o f  a a c q u i s i t i o n  
is a l s o  t a k e n  into a c c o u n t ,  s i n c e  th at p r o b a b i l i t y  m a y * -  
i n f l u e n c e  w h a t  a w i l l i n g  buyer w o u l d  p a y  as fair m a r k e t  v a l u e .
Id. T h u s ,  the i m p a c t  of e x i s t i n g  z o n i n g  or s i m i l a r  l a n d  u s e
r e s t r i c t i o n s  u p o n  m a r k e t  v a l u e  is o r d i n a r i l y  t a k e n  i n t o  a c c o u n t  
in d e t e r m i n i n g  a c q u i s i t i o n  cost s.

H o w e v e r ,  t h i s  g e n e r a l  b e n c h m a r k  for land a c q u i s i t i o n  p r a c t i c e  
d o e s  n o t  a p p l y  in c e r t a i n  i n s t a n c e s  c o v e r e d  by the s c o p e  o f  the 
p r o j e c t  rule, d i s c u s s e d  b el ow.

2. T h e  S c o p e  of t he P r o j e c t  R u l e  - The C o m p e n s a t i o n
P a i d  s h o u l d  not I n c l u d e  a n y  E n h a n c e m e n t  or D i m i n u t i o n
o f  P r o p e r t y  V a l u e s  A t t r i b u t a b l e  to the G o v e r n m e n t  
P r o j e c t ,  O n c e  the G o v e r n m e n t  is C o m m i t t e d  to the 
P r o j e c t  and O n c e  it is K n o w n  that the P r o p e r t y  W i l l  
P r o b a b l y  b e  A c q u i r e d  as P a r t  of the P r o j e c t
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I n  a s e r i e s  o f  c a s e s ,  the S u p r e m e  C o u r t  h a s  a d o p t e d  t h e  

s o - c a l l e d  " s c o p e  of the p r o j e c t "  r u l e  to add ah e l e m e n t  o f  
e q u i t y  i n t o  t h e  c o n c e p t  of f a i r  m a r k e 4* v a l u e .  T h e  c o n c e p t  o f  
f a i r  m a r k e t  v a l u e  m e a n s  w h a t  a w i l l i n g  b u y e r  w o u l d  p a y  f o r  t h e  
p r o p e r t y  in t h e  a b s e n c e  of t h e  s p e c i f i c  p r o j e c t  n e c e s s i t a t i n g  
the p r o p e r t y  a c q u i s i t i o n .  C o n s e q u e n t l y ,  the g o v e r n m e n t  is n o t  
r e q u i r e d  to p a y  for the s p e c i a l  e n h a n c e m e n t  or d i m i n u t i o n  of 
p r o p e r t y  v a l u e s  a t t r i b u t a b l e  to the g o v e r n m e n t  p r o j e c t .  U n i t e d  
S t a t e s  v . R e y n o l d s ,  3 9 7  U.S. 14 (1970); U n i t e d  S t a t e s  v. V E P C O ,  
365 U . S .  624 (1961); U n i t e d  S t a t e s  v. M i l l e r , 317 U . S .  369 
(1943); U n i t e d  S t a t e s  v. C o r s , 337 U.S. 325 (1949); S h o e m a k e r  
v. U n i t e d  S t a t e s , 147 U.S. 282  (1893); U n i t e d  S t a t e s  v. 3 2 0
A c r e s  o f  L a n d ,  M o r e  o r  L e s s ,  F . 2 d  (Civil No. 7 6 - 2 7 7 5 ,  5 t h
C i r .  O p i n i o n  o f  O c t o b e r  31, 1 9 79);  U n i f o r m  A p p r a i s a l  S t a n d a r d s , 
s u p r a  a t  17.

T h e  s c o p e  of t h e  p r o j e c t  r u l e  h a s  b e e n  s u m m a r i z e d  in the 

U n i f o r m  R e l o c a t i o n  A s s i s t a n c e  a n d  R e a l  P r o p e r t y  A c q u i s i t i o n  
P o l i c i e s  A c t  o f  1970 as f o l l o w s ;

A n y  d e c r e a s e  or i n c r e a s e  in the 
f a i r  .larket v a l u e  of r e a l  p r o p e r t y  
c a u s e d  by the p u b l i c  i m p r o v e m e n t  
for w h i c h  such p r o p e r t y  is 
a c q u i r e d ,  or by t h e  l i k e l i h o o d  t h a t  
t he p r o p e r t y  w o u l d  be a c q u i r e d  for 
s u c h  i m p r o v e m e n t , .  . . w i l l  be 
d i s r e g a r d e d  in d e t e r m i n i n g  the 
c o m p e n s a t i o n  for the p r o c e r t v .  42 
U . S . C .  4 6 5 1(3).

T h e  c ^’’rts h a v e  e s t a b l i s h e d  a set o f  r ough w o r k i n g  r u l e s  o n  the 
g e o g r a p h i c a l  and t e m p o r a l  e x t e n t  of the p r o j e c t ,  for the "no  
g o v e r n m e n t - c r e a t e d  e n h a n c e m e n t  or d i m i n u t i o n "  v a l u a t i o n .

1. T h e  fi rst s i t u a t i o n  is w h e r e  an A c t  e s t a b l i s h e s  p a r k  
b o u n d a r i e s  a n d  a u t h o r i z e s  land a c q u i s i t i o n  w i t h i n  the 
b o u n d a r i e s .  I n  this s i t u a t i o n ,  g e n e r a l l y  no e l e m e n t  of v a l u e  
a c c u r i n g  a f t e r  the e f f e c t i v e  d a t e  o f  the A c t  is r f m i s s a b l e  
c o n d e m n a t i o n  p r o c e e d i n g s  for p r o p e r t y  w i t h i n  the b o u n d a r i e s  a u e



to t h e  l i k e l i h o o d  t h a t  s u b s e q u e n t  c h a n g e s  in l a n d  v a l u e s  w e r e  

c a u s e d  by the g o v e r n m e n t  p r o j e c t .  S h o e m a k e r , s u p r a ; b u t  s e e 
U n i t e d  S t a t e s  v. 320 A c r e s  o f  L and, M o r e  or L e s s , s u p r a  (18 
y e a r s  b e t w e e n  A c t  e s t a b l i s h i n g  E v e r g l a d e s  N a t i o n a l  P a r k  and 
c o n d e m n a t i o n  p r o c e e d i n g s  is t o o  l o n g  a t i m e  p e r i o d  to r e f u s e  t o  
r e c o g n i z e  increment.; in land values) .
2. A  s e c o n d  s i t u a t i o n  is w h e r e  an A c t  e s t a b l i s h e s  p a r k  
b o u n d a r i e s  and a u t h o r i z e s  l a n d  a c q u i s i t i o n  w i t h i n  the 
b o u n d a r i e s ,  f o l l o w e d  b y  an i n t e r v e n i n g  t i m e  p e r i o d  b e f o r e  a 
s u b s e q u e n t  A c t  e n l a r g i n g  p a r k  b o u n d a r i e s .  I n  t h i s  s i t u a t i o n ,  
the l a n d o w n e r  is n o r m a l l y  e n t i t l e d  t o  t h e  i n c r e a s e  in l a n d  
v a l u e  a t t r i b u t a b l e  to the p r o p e r t y ' s  p r o x i m i t y  to the 
u n e n l a r g e d  p a r k ,  b u t  no e l e m e n t  of v a l u e  a c c u r i n g  a f t e r . t h e  
e f f e c t i v e  d a t e  of the A c t  i n c o r p o r a t i n g  t he p r o p e r t y  w i t h i n  
p a r k  b o u n d a r i e s  is a d m i s s a b l e  in c o u r t .  S h o e m a k e r , s u p r a ; 
M i l l e r , s u p r a ; U n i t e d  S t a t e s  v. 2 3 5 3 . 2 8  A c r e s  of L a n d , 414 F . 2 d  
965 (5th C i r .  1 9 6 9 ) ;  U n i t e d  S t a t e s  v. 1 7 2 . 8 0  A c r e s  of L a n d ,  350 
F . 2 d  957 (3rd Cir. 1 9 6 T T
3. A  t h i r d  s i t u a t i o n  is w h e r e  an A c t  a u t h o r i z e s  the 
e s t a b l i s h m e n t  o f  a p a r k ,  w i t h  the S e c r e t a r y  a u t h o r i z e d  to 
e s t a b l i s h  b o u n d a r i e s .  In this s i t u a t i o n ,  land v a l u e  e l e m e n t s  
a c c u r i n g  a f t e r  t h e r e  w a s  g e n e r a l  p u b l i c  k n o w l e d g e  (e.g. t h r o u g h  
p u b l i s h e d  p l a n s )  t h a t  the p r o p e r t y  was p r o b a b l y  in the 
b o u n d a r i e s  a r e  e x c l u d e d  f r o m  c o n s i d e r a t i o n  in the c o m p e n s a t i o n  
for that: p r o p e r t y .  R e y n o l d s ,  supra ( p o s t - A c t  p l a n n i n g  s h o w e d  
p r o p e r t y  " w o u l d  p r o b a b l y  be n e e d e d  for the p u b l i c  u s e " ) ;  U n i t e d  
S t a t e s  v. 320 A c r e s  o f  Land, M o r s  or L e s s , s u p r a ; U n i t e d  S t a r e s  
v. 6 2 . 1 7  A c r e s  of L a n d ,  M o r e  or Less, In J a s p e r  C o u n t v ,  T e x a s , 
538 F . 2 d  670 (5th C i r .  1 9 7 6 ) ( C o l l e c t i n g  c a s e s  on p u b l i c  
k n o w l e d g e  of p r o p e r t i e s  b e i n g  i n s i d e  or o u t s i d e  b o u n d a r i e s )  .
4. T h e  f o u r t h  s i t u a t i o n ,  and the c u t t i n g  e d g e  o f  t h e  law, is 
w h e r e  t h e r e  is a c t i v e  p l a n n i n g  (e.g. l e g i s l a t i o n  i n t r o d u c e d ,  
t*PS p l a n n i n g  t e a m s  i n v e s t i g a t i n g  for a n e w  p a r k  a r e a  k n o w n  to 
l o c a l  r e s i d e n t s ) , w h i c h  p l a n n i n g  i n d u c e s  s p e c u l a t i o n  in m a r k e t  
v a l u e  b e f o r e  the p a r k  A c t  is u l t i m a t e l y  e n a c t e d .  O n e  set of 
c a s e s  w o u l d  a d m i t  t h i s  e v i d e n c e  of land v a l u e ,  u n d e r  a t h e o r y  
that the g o v e r n m e n t  is c o m m i t t e d  to a p r o j e c t  o n l y  *. :'_er its" 
f i n a l  a u t h o r i z a t i o n .  See R e y n o l d s ,  s u p r a ; S h o e m a k e r , s u p r a . 
A n o t h e r  set of c a s e s  w o u l d  a p p a r e n t l y  e x c l u d e  this e v i d e n c e  of 
v a l u e ,  u n d e r  a t h e o r y  that it is g o v e r n m e n t - i n d u c e d  / alue



m e r e l y  p e r f e c t e d  by t h e  a u t h o r i z i n g  Act.  R e y n o l d s , s u p r a ;
U n i t e d  S t a t e s  v. C o r s , 337 U.S. 325 (1949); U n i t e d  S t a t e s  v. 
2 2 2 . 0  A c r e s  of L a n d  M o r e  or Les~,, in the C o u n t v  o f  W o r c e s t e r , 
S t a t e  o f  M a r y l a n d  ( " A s s a t e a g u e  I s l a n d  C o n d e m n a t i o n  C a s e s  
O p i n i o n  No. 3"), 324 F. S u d d . 1170 (D. Md. 1 9 7 1 ) .  T h u s ,  at 
t h i s  time, w e  c a n  o f f e r  no d e f i n i t i v e  l e g a l  g u i d a n c e  to N P S  in 
t h i s  s i t u a t i o n .  H o w e v e r ,  we w o u l d  u r g e  t h e  S e r v i c e  to a p p r a i s e
o n  the b a s i s  o f  e x c l u d i n g  sales d a t a  t h a t  is g e n e r a t e d  t h r o u g h
p r o j e c t  r e l a t e d  l a n d  s p e c u l a t i o n .

B. T h e  I m p a c t  o f  N P S  P a r t i c i p a t i o n  in L o c a l  Z o n i n g
P r o c e e d i n g s  o n  S u b s e q u e n t  L a n d  A c q u i s i t i o n  a n d  L«.nd 
V a l u a t i o n

N P S  p a r t i c i p a t i o n  in l o c a l  z o n i n g  p r o c e e d i n g s  c a n  c h a n g e  t h e 
a b o v e - s t a t e d  n o r m a l  r u l e  that the z o n i n g  e x i s t i n g  at the t i m e  
of l a n d  a c q u i s i t i o n  is the r e l e v a n t  c a p  on d e t e r m i n i n g  the 
h i g h e s t  and b e s t  u s e  o f  land. T h i s  n o r m a l l y  o c c u r s  w h e n  N P S  
p a r t i c i p a t i o n  in z o n i n g  and land a c q u i s i t i o n  a r e  v i e w e d  as p a r t  
o f  a c o n c e r t e d  e f f o r t  (e.g. w i t h i n  the s c o p e  o f  t h e  s a m e  
p r o j e c t )  to p r o t e c t  p a r k  values . T h e  r e s u l t s  r e a c h e d  by the 
c o u r t s ,  as to w h e t h e r  t h e  e x i s t i n g  z o n i n g  s h o u l d  b e  a d m i s s a b l c  
on the issue o f  f a i r  m a r k e t  value of land, d e p e n d s  on 3 factc rs:

1. t h e  t i m i n g  o f  NPS z o n i n g  p a r t i c i p a t i o n  in
r e l a t i o n s h i p  to the l e g i s l a t i v e  c r e a t i o n  of a p a r k ,
2. w h e t h e r  N P S  t e s t i f i e d  in f a v o r  of " d o w n - z o n i n g "  
( c h a n g i n g  z o n i n g  to less i n t e n s i v e  l a n d  u s e s ,  s u c h  as 
a g r i c u l t u r a l  or 3 acre zoning) or a g a i n s t  " u p - z o n i n g "  
( m a i n t a i n i n g  z o n i n g  s t a t u s  q u o  a g a i n s t  e f f o r t s  for 
m o r e  i n t e n s i v e  land d e v e l o p m e n t ) , and
3. t he p e r c e i v e d  m o t i v e s  ut N P S  a n d  l a n d o w n e r s  in 
s e e k i n g  z o n i n g  changes.

T h e  i n t e r p l a y  o f  t h e s e  factor s is d i s c u s s e d  b e l o w ,  in the 
following' s i t u a t i o n s .

1. S i t u a t i o n  1 - N P S  Z on ing P a r t i c i p a t '  in to " d o w n - z o n e "  
P r o p e r t y  A f t e r  a P a r k  Act is E n a c t e d  A h o r i z i n g  L a n d  
A c q u i s i t i o n
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T h e  s i t u a t i o n  p o s i t s  t h a t  a N a t i o n a l  P a r k  S y s t e m  c o m p o n e n t  h a s  
b e e n  c r e a t e d  or a u t h o r i z e d  by A c t  o f  C o n g r e s s t t h a t  l a n d  
a c q u i s i t i o n  is c o n t e m p l a t e d  w i t h i n  the p a r k  b o u n d a r i e s ,  a n d  
t h a t  N P S  s u b s e q u e n t l y  p a r t i c i p a t e s  in l o c a l  z o n i n g  p r o c e e d i n g s  
d e a l i n g  w i t h  l a n d s  i n s i d e  the p a r k  b o u n d a r i e s  t o  " d o w n - z o n e "  
t he p r o p e r t y  to e n s u r e  that p r o p o s e d  p r i v a t e  l a n d  u s e s  are 
c o m p a t i b l e  w i t h  p a r k  p u r p o s e s .

If N P S  s u b s e q u e n t l y  a c q u i r e s  the p r o p e r t y ,  it a p p e a r s  t h a t  N P S  
m u s t  p a y  t h e  m a r k e t  v a l u e  o f  t h e  l a n d  b a s e d  o n  t h e  z o n i n g  t h a t  
w o u l d  h a v e  e x i s t e d  w i t h o u t  N P S  p a r t i c i p a t i o n .  C e r t a i n  L a n d s  in 
T r u r o ,  B a r n s t a b l e  C o u n t y ,  Cor.unonwealth o f  M a s s a c h u s e t t s , C i v i l  
N O s .  6 8 - 2 0 8 - C  etc. (U.S.D.C . M a s s . ,  S l i p  Op. of S e p t e m b e r  27, 
1 9 7 9 ) .  T h e  T r u r o  c a s e  i n v o l v e d  lan d a c q u i s i t i o n  a t  C a p e  C o d  
N a t i o n a l  S e a s h o r e  w h e r e :

1. at the t i m e  o f  the s e a s h o r e ' s  e s t a b l i s h m e n t  in 
1961, T r u r o  h a d  1 / 2  a c r e  z o n i n g ,
2. the S e c r e t a r y  had a p p r o v a l  p o w e r s  o v e r  l o c a l  z o n i n g  
u n d e r  a " s w o r d  of D a m o c l e s "  p r o v i s i o n s  r e s t r i c t i n g  
c o n d e m n a t i o n  if l o c a l  z o n i n g  c o m p a t i b l e  w i t h  s e a s h o r e  
p u r p o s e s  was e n a c t e d  (see 16 D . S . C .  §§ 4 5 9 b - 3 ,  4 5 9 b - 4 ) ,
3. the S e c r e t a r y  " p r e s s u r e d "  T r u r o  to e n a c t  3 a c r e  l o t  
size z o n i n g  to p r e s e r v e  the a r e a  in its n a t u r a l  s t a t e ,  
and
4. s u r r o u n d i n g  a r e a s  in T r u r o  o u t s i d e  t h e  s e a s h o r e  h a d  
b e e n  c h a n g e d  f r o m  1/2 acre to 3/4 a c r e  z o n i n g .

T h e  T r u r o  c o u r t  h e l d  t h a t  N P S ' s  z o n i n g  and land a c q u i s i t i o n  
a c t i v i t i e s  at the s e a s h o r e  h a d  such a c l o s e  " n e x u s "  t h a t  t h e y  
w e r e  b o t h  "an i n t e g r a l  p a r t  of the f e d e r a l  s c h e m e  w h i c h  h a d  as 
o n e  of its m a i n  g o a l s  to p r e s e r v e  the C a p e  Cod w a y  o f  l i f e . "  
C o n s e q u e n t l y ,  b o t h  the z o n i n g  and land a c q u i s i t i o n  a c t i v i t i e s  
w e r e  w i t h i n  the s c o p e  of the s a m e  p r o j e c t  to p r e s e r v e  the 
s e a s h o r e ,  and u n d e r  the s c o p e  o f  the p r o j e c t  r u l e ,  t h e  U n i t e d  
S t a t e s  " s h o u l d  not be a l l o w e d  to p r o f i t  f r o m  the d e c r e a s e d  
p r o p e r t y  v a l u e s "  r e s u l t i n g  f r o m  N P S - i n d u c e d  d o w n  z o n i n g  in 
s u b s e q u e n t  l a n d  a c q u i s i t i o n .  Thus, the T r u r o  c o u r t  c o n c l u d e d  
t h a t  the p r o p e r t y  a p p r a i s a l  s h o u l d  be b a s e d  on l a n d  v a l u e s
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a s s u m i n g  3/4 a c r e  z o n i n g ,  s i n c e  t h a t  w a s  the z o n i n g  i n  e f f e c t  

in t h e  T r u r o  a r e a  o u t s i d e  t he S e a s h o r e  (and z o n i n g  N P S  d i d  n o t  
p a r t i c i p a t e  in) at the time o f  the t a k i n g „

In  s u m m a r y ,  the t e a c h i n g  o f  the T r u r o  c a s e  is a s  f o l l o w s .  If
N P S  o f f i c i a l s  p a r t i c i p a t e  in l o c a l  z o n i n g  p r o c e e d i n g s  a f t e r  a 
P a r k  S y s t e m  u n i t  is e s t a b l i s h e d ,  in o r d e r  to p r o m o t e  l a n d  u s e  
p r a c t i c e s  c o m p a t i b l e  w i t h  P a r k  S y s t e m  o b j e c t i v e s ,  N P S  w i l l  n o t  
be a l l o w e d  to take a d v a n t a g e  o f  l o w e r e d  p r o p e r t y  v a l u e s  
r e s u l t i n g  f r o m  the d o w n - z o n i n g  a c t i o n  in s u b s e q u e n t  l a n d  
a c q u i s i t o n .  N o t e  t h a t  t h i s  r e s u l t  is c o n s i s t e n t  w i t h  
S h o e m a k e r , s u p r a , w h i c h  d i d  not a l l o w  e v i d e n c e  o f  v a l u e  a f t e r  
t h e  c r e a t i o n  of a p a r k  to b e  a d m i t t e d  i n t o  e v i d e n c e ,  o n  t h e  
g r o u n d s  t h a t  s u b s e q u e n t  c h a n g e s  in land v a l u e s  a r e  l i k e l y
a t t r i b u t a b l e  to t h e  g o v e r n m e n t  p r o j e c t .  M o r e o v e r ,  t h e  r e s u l t
is c o n s i s t e n t  w i t h  the J u s t i c e  D e p a r t m e n t ' s  c o n c l u s i o n s  o n  
a p p r a i s a l  s t a n d a r d s  for t h e  L o w e r  St. C r o i x  S c e n i c  R i v e r ,  w h i c h  
i n v o l v e d  p o s t - A c t  d o w n - z o n i n g .  M e m o r a n d u m  of D e c e m b e r  13, 1 9 7 7  
f r o m  A c t i n g  C h i e f  L a n d  A c q u i s i t i o n  S e c t i o n  to A s s i s t a n t  
A t t o r n e y  G e n e r a l  for Land and N a t u r a l  R e s o u r c e s  D i v i s i o n  o n  
" Q u e s t i o n  P r e s e n t e d  by the N a t i o n a l  P a c k  S e r v i c e  a n d « t h e  O f f i c e  
of  the S o l i c i t o r ,  D e p a r t m e n t  of the I n t e r i o r ,  r e g a r d i n g  the 
a p p r a i s a l  o f  p r o p e r t y  b e i n g  a c q u i r e d  for the L o w e r  St. C r o i x  
S c e n i c  R i v e r w a y  P r o j e c t ,  in the S t a t e s  of M i n n e s o t a  a n d  
W i s c o n s i n " .

2. S i t u a t i o n  2 - NPS  Z o n i n g  P a r t i c i p a t i o n  to M a i n t a i n  
S t a t u s  Q u o  A f t e r  a P a r k  A c t  is E n a c t e d  A u t h o r i z i n g  L a n d  
A c q u i s i t i o n

T h i s  s i t u a t i o n  p o s i t s  the f o l l o w i n g  facts:

1. A  N a t i o n a l  P a r k  S y s t e m  c o m p o n e n t  h a s  b e e n  
e s t a b l i s h e d  or a u t h o r i z e d  by a n  A c t  of C o n g r e s s ,  w i t h  
a u t h o r i t y  for l a n d  a c q u i s i t i o n  w i t h i n  the p a r k  
b o u n d a r i e s ,
2. L o c a l  l a n d o w n e r s ,  b e l i e v i n g  that t h e i r  p r o p e r t i e s  
m a y  be a c q u i r e d ,  s e e k  to " u p - z o n e "  t h e i r  p r o p e r t i e s  t o  
a m o r e  v a l u a b l e  land use, in o r d e r  to g e e  m o r e  
c o m p e n s a t i o n  f r o m  the f e d e r a l  g o v e r n m e n t  u p o n  l a n d
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a c q u i s i t i o n  or s e e k  s u c h  " u p - z o n i n g "  t o  g a r n e r  t h e  

b e n e f i t s  .of g o v e r n m e n t  p r o j e c t - i n d u c e d  v a l u e s  (e.g. 
the d e s i r a b i l i t y  o f  h o u s i n g  and t o u r i s t  f a c i t l i t i e s  
i n s i d e  a p a r k ) ,
3. N P S  t e s t i f i e s  b e f o r e  the z o n i n g  c o m m i s s i o n  t o  
m a i n t a i n  the z o n i n g  s t a t u s  q u o ,  s t a t i n g  t h a t  e x i s t i n g  
z o n i n g  p r o v i d e s  for m o r e  s o u n d  la nd use,
4. T h e  e x i s t i n g  z o n i n g  s t a t u s  q u o  is m a i n t a i n e d  a n d  
N P S  s u b s e q u e n t l y  a c q u i r e s  the p r o p e r t y .

I n  this s i t u a t i o n ,  the g e n e r a l  r u l e  a p p e a r s  to b e  t h a t  N P S  m a y  
a c q u i r e  t h e  p r o p e r t y  b a s e d  on land v a l u e s  u n d e r  t h e  z o n i n g  
s t a t u s  q u o .  U n i t e d  S t a t e s  v. M e a d o w  B r o o k  C l u b , 2 5 0  F . 2 d  41 
(2nd C i r .  1 9 5 8 ) ,  c e r t , d e n i e d  358 U. S. 921.

In M e a d o w  B r o o k  C l u b , it a p p e a r e d  t h a t  the d e f e n d a n t  h a d  
k n o w l e d g e  of the A i r  F o r c e ’s p r o b a b l e  n e e d  for a c q u i r i n g  t h e  
p r o p e r t y  n e a r  t h e  A i r  F o r c e  b a s e  a n d  that d e f e n d a n t  t h e n  s o u g h t  
to up z o n e  the p r o p e r t y  to a m o r e  v a l u a b l e  use. T h e  A i r  F o r c e  
s u c c e s s f u l l y  o p p o s e d  th e p r o p o s e d  z o n i n g  c h a n g e  o n  the g r o u n d s  
t h a t  it w o u l d  be i n c o m p a t i b l e  w i t h  s u r r o u n d i n g  l a n d  u s e s  (e.g. 
i n t e n s i v e  d e v e l o p m e n t  w o u l d  c r e a t e  f l i g h t  h a z a r d s )  . T h e  M e a d o w  
B r o o k  C l u b  c o u r t  h e l d  that, as l o n g  as the g o v e r n m e n t ' s  s o l e  
m o t i v e  w a s  n o t  to d e p r e s s  p r o p e r t y  v a l u e s  for l a t e r  a c q u i s i t i o n  
and as l o n g  as the g o v e r n m e n t  had l e g i t i m a t e  land  u s e  
o b j e c t i v e s ,  the p r o p e r t y  c o u l d  be v a l u e d  at the z o n i n g  s t a t u s  
q u o .  I m p l i c i t l y ,  the c o u r t  a p p e a r e d  to be s a y i n g  t h a t  t h e  
l a n d o w n e r  h a d  an i m p r o p e r  m o t i v e  in s e e k i n g  u p - z o n i n g ,  to d r i v e  
up p r o p e r t y  v a l u e s  in l i g h t  of the g o v e r n m e n t’s a c q u i s i t o n  
need, w h i c h  w o u l d  be an u n l a w f u l  v a l u e  e n h a n c e m e n t  u n d e r  t h e  
s c o p e  of the p r o j e c t  rule.

T h i s  r e s u l t  is a l s o  c o n s i s t e n t  w i t h  S h o e m a k e r , s u r r a , w h i c h  
d e n i e d  t h e  a d m i s s a b i l i t y  of land v a l u e s  a f t e r  the d a t e  o f  t h e  
p a r k ' s  c r e a t i o n ,  on the g r o u n d s  that v a l u e  c h a n g e s  are l i k e l y  
a t t r i b u t a b l e  to the g o v e r n m e n t  p r o j e c t .

H o w e v e r ,  if the g o v e r n m e n t ' s  z o n i n g  e f f o r t s  are p e r c e i v e d  to b e  
for the s o l e  m o t i v e  of l o w e r i n g  p r o p e r t y  v a l u e s  a n d  if t h e  
u p - z o n i n g  w a s  m o t i v a t e d  by e c o n o m i c  f a c t o r s  not c o n n e c t e d  w i t h



the p a r k  p r o j e c t ,  s o m e  a u t h o r i t i e s  w o u l d  b a s e  t h e  c o m p e n s a t i o n  

o n  t h e  u p - z o n e d  l a n d . v a l u e s .  S e e  A s s a t e a q u e  C o n d e m n a t i o n  
C a s e s ,  O p i n i o n  No. 3 , s u p r a ; 4 N i c h o l s  o n ' z m i n e n t  D o m a i n , § 
1 2 . 3 2 2 ,  pp. 1 2 - 6 2 7  t h r o u g h  628 (1978). T h e  t h e o r y  h e r e  a p p e a r s  
to be that w h e r e  l a n d  v a l u e s  i n c r e a s e  f o s  r e a s o n s  n o t  d i r e c t l y  
a t t r i b u t a b l e  to a g o v e r n m e n t  p r o j e c t ,  it is i m p e r m i s s a b l e  f o r  
the g o v e r n m e n t  to a t t e m p t  to c o n s t r a i n  s u c h  v a l u e  i n c r e a s e s  
t h r o u g h  z o n i n g  p a r t i c i p a t i o n  and t h e n  t a k e  a d v a n t a g e  o f  
d e p r e s s e d  p r o p e r t y  v a l u e s  in s u b s e q u e n t  land a c q u i s i t i o n .

3. S i t u a t i o n  3 - N P S  Z o n i n g  P a r t i c i p a t i o n  D u r i n g  S t u d y  o f  
N P S  A r e a  or C o n s i d e r a t i o n  of A  P a r k  B i l l

T h i s  s i t u a t i o n  p o s i t s  the f o l l o w i n g  facts;

1. N P S  is c o n s i d e r i n g  an a r e a  for a N a t i o n a l  P a r k  
S y s t e m  c o m p o n e n t  or p a r k  e x p a n s i o n ,  or a p a r k  b i l l  h a s  
b e e n  i n t r o d u c e d  in C o n g r e s s ,
2. N P S  s u c c e s s f u l l y  p a r t i c i p a t e s  in l o c a l  z o n i n g  to 
p r e v e n t  d e v e l o p m e n t  of the area (e.g. N P S  t e s t i f i e s  
for " d o w n - z o n i n g” or a g a i n s t  " u p - z o n i n g " )  a n d
3. the p a r k  b i l l  is e n a c t e d  a u t h o r i z i n g  l a n d  
a c q u i s i t i o n .

T h e  c a s e s  in this a r e a  are i n c o n c l u s i v e  o n  w h e t h e r  N P S  m u s t  p a y  
for t h e  m a r k e t  v a l u e  r e s u l t i n g  f r o m  N P S - i n d u c e d  z o n i n g  
r e s t r i c t i o n s  or w h e t h e r  N P S  m u s t  p a y  for the m a r k e t  v a l u e  
i n c l u d i n g  s o m e  r e a s o n a b l e  d e v e l o p m e n t  p o t e n t i a l .  T h e r e  a p p e a r  
to be three s c h o o l s  of t h o u g h t  o n  this issue.

T h e  f i r s t  s c h o o l  o f  t h o u g h t  is t h a t  NPS c a n n o t  be h e l d  
r e s p o n s i b l e  for a n y  z o n i n g  p a r t i c i p a t i o n  p r i o r  to the c r e a t i o n  
of a p a r k .  It r e l i e s  o n  a s t r i c t  r e a d i n g  of the s c o p e  of t h e  
p r o j e c t  rule; t h a t  the r u l e  a g a i n s t  e n h a n c e m e n t  or d i m i n u t i o n  
of v a l u e  c o m e s  i n t o  e f f e c t  o n l y  w h e n  the g o v e r n m e n t  b e c o m e s  
c o m m i t t e d  to the p r o j e c t  t n r o u g h  a d e f i n i t e  p a r k  
a u t h o r i z a t i o n .  S e e  R e y n o l d s , M i l l e r , S h o e m a k e r , s u p r a . 
T h e r e f o r e ,  s i n c e  t h e r e  is no c o n c r e t e  p r o j e c t  b e f o r e  the p a r k  
a u t h o r i s a t i o n ,  N P S  z o n i n g  p a r t i c i p a t i o n  as an i n t e r e s t e d  p a r t y  
b e f o r e h a n d  is fair game; it is a n o n - c o m p e n s a b l e  i n c i d e n t  of



o w n e r s h i p  if l a n d  v a l u e s  are a f f e c t e d  b y  s u c h  z o n i n g .  S e e

D e - T o m  E n t e r p r i s e s / N 3 B  L a n d  C o . , supra.

T h e  s e c o n d  s c h o o l  of t h o u g h t  is t h a t  the s c o p e  o f  t h e  p r o j e c t
r u l e  b e g i n s  w h e n  i n i t i a l  g o v e r n m e n t  p a r k  p l a n n i n g  is k n o w n  t o
t h e  p u b l i c .  S e e  A s s a t e a q u e  I s l a n d  C o n d e m n a t i o n  C a s e s , O p i n i o n  
N o .  3 , s u n r a ; 4 N i c h o l s  o n  E m i n e n t  D o m a i n , § 1 2 . 3 2 2  pp. 627 
t h r o u g h  6 2 8  (1978). N P S  p a r t i c i p a t i o n  in z o n i n g  p a s t  t h a t  
p o i n t  is t a i n t e d ,  s i n c e  i t  is p a r t  o f  a p r o p o s e d  p a r k  p r o j e c t  
t o  c o n s e r v e  r e s o u r c e  v a l u e s .  T h e r e f o r e ,  e v e n  if N P S  h a s  b e e n  
s u c c e s s f u l  i n  o b t a i n i n g  d o w n  z o n i n g  or in p r e v e n t i n g  u p  z o n i n g ,  
t h e s e  a u t h o r i t i e s  w o u l d  h o l d  t h a t  N P S  m u s t  p a y  the 
" p r e - d o w n - z o n e d "  or " u p - z o n e d  m a r k e t  v a l u e " ,  r e s p e c t i v e l y .

T h e  t h i r d  s c h o o l  of the t h o u g h  a c k n o w l e d g e s  t h a t  t h e  s c o p e  o f  
t h e  p r o j e c t  rule b e g i n s  w h e n  i n i t i a l  g o v e r n m e n t  p a r k  p l a n n i n g  
is k n o w n  to the p u b l i c ,  b u t  c o n c l u d e s  t h a t  p r e - p a r k  a c t  
u p - z o n i n g  is s u s p e c t  b e c a u s e  it is l i k e l y  b a s e d  on s p e c u l a t i o n  
o f  i n c r e a s e d  land v a l u e s  from b e i n g  w i t h i n  or a d j a c e n t  to a 
p a r k  p r o j e c t .  S e e  C o r s , s u p r a ; U n i t e d  S t a t e s  v. 6 2 . 1 7  A c r e s  o f  
L a n d , s u p r a , 42 U . S . C .  4 6 5 1 ( 3 ) .  T h e r e f o r e ,  t h i s  s c h o o l  w o u l d  
n o t  a l l o w  N P S  to t a k e  a d v a n t a g e  of d o w n - z o n i n g ,  b u t  w o u l d  a l l o w  
N P S  to t a k e  a d v a n t a g e  of p r e v e n t i n g  u p - z o n i n g ,  in s u b s e q u e n t  
a c q u i s i t i o n  l a n d  v a l u a t i o n .

U n f o r t u n a t e l y ,  t h e  r e s o l u t i o n  of thes e c o m p e t i n g  s c h o o l s  of 
t h o u g h t  m u s t  a w a i t  s u b s e q u e n t  c a s e  d e v e l o p m e n t ,  w e  w i l l  a d v i s e  
y o u  as to w h i c h  l e g a l  p r i n c i p l e s  are a p p l i c a b l e  on a c a s e  by 
c a s e  b a s i s .

I n  c o n c l u s i o n ,  w e  w o u l d  w e l c o m e  the o p p o r t u n i t y  to d i s c u s s  
t h e s e  m a t t e r s  f u r t h e r  w i t h  y o u r  l a n d  a c q u i s i t i o n  s t a f f ,  in 
o r d e r  t h a t  the S e r v i c e  m a y  h a v e  a c o m p l e t e  u n d e r s t a n d i n g  of 
w h i c h  c a s e s  this o f f i c e  is w i l l i n g  to l i t i g a t e .
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impose restrictions and impose tolls, notwithstanding any provision 
of Federal law.

(b) R e l e a s e .—The removal of restrictions shall not be conditioned 
upon repayment by the State of Alaska to the Treasurer of the United 
States of any Federal-aid highway Kinds paid on account of the 
section of highway described in subsection (c), and the obligation of 
the State of Alaska to repay these amounts is hereby released so long 
as the road remains closed as set forth in subsection (a).

(c) A p p l i c a t i o n  op  S e c t i o n .—The provisions of this section shall 
apply to tha t section of the North Slope Haul Road, which extends 
from the southern terminus of the Yukon River Bridge to the 
northern terminus of the Road a t Prudhoe Bay.

STIKINE RIVER REGION

S e c . 1113. Congress finds that there is a need to study the effect of 
this Act upor. the ability of the Government of Canada to obtain 
access in the Stikine River region of southeast Alaska. Accordingly, 
within five years from the date of enactm ent of this Act, the 
President shall consult with the Government of Canada and shall 
submit a report to the Congress con' aining his findings and recom­
mendations concerning the need, if any, to provide for such access. 
Such report shall include, among othe r things, an analysis of the need 
for access and the social, environmen! al and economic impacts which 
may result from various forms of acce is including, but not limited to, 
a road along the Stikine and Iskut Rivtr«: or other alternative routes, 
should such access be permitted.

TITLE XII-FEDERAL-STATE COOPERATION

ALASKA LAND USE COUNCIL

S e c .  1201. (a) E s t a b l i s h m e n t .—There is herebv tablished the 
Alaska Land Use Council (hereinafter in this title -̂ d to os the

Council").
(b) C o c h a irm e n .— The Council shall have Coch. ... The Fed­

eral Cochoirmnn shall be appointed by the President of the United 
States with the advice and consent of the Senate. Tho State 
Cor.hnlrman shall be tho Governor of Alaska.

(c) Memder8.— In addition to the Cochairmen, the Council shall 
consist of the following members:

(1) tho head of the Alaska offices of each of the following 
Federal agencies: National Park Service, United States Fish and 
Wildlife Service, United States Forest Service, Bureau of Land 
Management, Heritage Conservation and Recreation Service, 
National Oceanic and Atmospheric Administration, and Depart­
ment of Transportation; 1 1

(2) the Commissioners of the Alaska Departments of Natural 
Resources, Fish and Game, Environmental Conservation, and 
Transportation; and

(3) two representatives selected by tho Alaska Native Regional 
Corporations (In consultation with their respective Village Cor­
porations) which represent tho twelve geographic regions 
described in section 7(n) of tho Alaska Nutive Claims Settlement 
Act.

Any vacancy on the Council Bhnll bo filled in the same manner In 
which the original appointment was made.

(d) S t a t e  D e c ib io n  N o t  T o  P a r t i c i p a t e .— If the Stato elects not to 
participate on the Council or elects to end its participation prior to 
termination of the Council, the Council shall be composed of tho 
Federal Cochairman, the agencies referred to in subsection (cXl) and 
the representatives of the Alaska Native Regional Corporations 
referred to in subsection (cX3). The Council, 60 composed, shall carry 
out the administrative functions required by this title and shall make 
recommendations to Federal officials with respect to the m atters 
rc.erred to in subsections (i) and (j). In addition, the Council may 
make recommendations from time to time tu State officials and 
private landowners concerning such matters.

(e) C o m p e n s a t io n  a n d  E x p e n s e s .—
. (1) The Federal Cochairman shall be compensated at a rate to 

be determined by the President but not in excess of tha t provided 
for level IV of the Executive Schedule contained in title V,
United States Code. 5 usc 5315,
(2) The other members of the Council who are Federal employ­

ees shall receive no additional compensation for service on the 
Council. —

(3) While away from their homes or regular places of business 
in the performance of services for the Council, members of the 
Council who are Federal employees, or members of the Council 
referred to in subsection (cX3), shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same m anner as 
persons employed interm ittently in Mi- Government service are 
allowed expenses under section 5r/,:,,L *f title 5 of the United 
States Code.

(4) The State Cochainnan and otner State members of 1'
Council have been compensated in accordance with applies’
State lnw.

(0 A d m in i s t r a t i v e  A u t h o r i t y .—
(1) The Cochairmen, acting jointly, ehnll K*ve the authority to 

create and abolish employments and positions, including tempo­
rary and interm ittent employments; to fix and provide for the 
qualification, appointment, removal, compensation, pension, and 
retirement rights of Council employees; and to procure needed 
office space, supplies, and equipment.
(2) The office of the uouncii siiaii bo located in the State ol 

Alaska.
(3) Except provided in subsection (d), within any one fiscal Fedprnl corLi 

year, tho Federal Government shall pay only 60 per cr itum of "ml c*P««“ s. 
the costs and other expenses other than snlnries, benefits, ct
cetera of members, incurred by tho Council in carrying out its 
duties under this Act.

(4) Tho Council is authorized to use, with their consent, the 
services, equipment, personnel, and facilities of Federnl and 
other agencies with or without reimbursement. Each department

, and ngu.icy of tho Federnl Government io authorized and 
directed to cooporato fully in making its servlccq, equipment, 
personnel, and facilities uvuilablo to the Council. Personnel 
detailed to tho Council in accordanco with tho provisions of this 
subsection shall bo under the direction of the Cochnirmnn during 
any period such staff is so dcta..ed.

(6) Tho Council is authorized to accept donations, gifts, and 
other contributions and to utilize such donations, gifts, and 
contributions in carrying out its functions under this Act.
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(6) The Council shall keep and maintain complete accounts and 
records of its activities ana transactions, and such accounts and 
records shall be available for public inspection.

(g) M e e t in g s :  A u t h o r i t i e s :  R e p o r t s .— 'The Council shall meet a t 
the call of the Cochairmen, but not less than four times each year. In 
addition, tne Council may, for the purpose of carrying out the 
provisions of this section, nold such hearings, take such testimony, 
receive such evidence and print or otherwise reproduce and distrib­
ute reports concerning so much of its proceedings as the Council 
deems advisable. No later than February 1 of each calendar year 
following the calendar year in which the Council is established, the 
Cochairmen shall submit to the President, the Congress, the Gover­
nor of Alaska, and the Alaska Legislature, in writing, a report on the 
activities of the Council during the previous year, together with their 
recommendations, if any, for legislative or other action in further­
ance of the purposes of this section.

(h) R u l e s .—The Council shall adopt such internal rales of proce- 
Publication in dure as it deems necessary. All Council meeting3 shall be open to the
Federnl public, and a t least fifteen days prior to the date when any meeting of
Register. ^  Q jU ncji ;s take place the Cochairman shall publish public

notice of such meeting in the Federal Register and in newspapers of 
general circulation in various areas throughout Alaska.

( 1 ) cSfSTwt  studies and advise the Secretary, 
the Secretary of Agriculture, other Federal agencies, the State, 
local governments, and Native Corporations with respect to 
ongoing, planned, and proposed land and resources uses in 
Alaska, including transportation planning, land uso designation, 
fish and wildlife management, tourism, agricultural develop­
ment, coastal zone management, preservation of cultural and 
historical resources, and such other m atters as may be submitted 
for advice by the members.

(2) It shall be tho function of the Council—
(A) to make recor uendations to appropriate officials of 

tho United States if.a the State of Alaska with respect to­
ll) proposed regulations promulgated by the United 

States to carry out its responsibilities under this Act;
(ii) management plans and studies required by this 

Act including, but not limited to, plans and studies for 
conservation system units, wild and sconic rivers, and 
wilderness areas;

(iii) proposed regulations promulgated by tho State of 
Alnskn to carry out its responsibilities under this Act 
and other State and Federnl laws;

(U) to make recommendations to appropriate officials of 
the governments of the United Stntes and tho State of 
Alnskn witii respect to wnys to improve coordination and 
consultation between said governments in wildlife manage­
ment, transportation planning, wilderness review, and other 
governmental activities which appear to require regional or 
statewide coordination;

(C) to make recommendations to appropriate officials of 
tho governments of tho United Stutes and tho State of 
Alaska witli respect to ways to insure that economic develop­
ment is orderly and planned and is compatible with Stnto 
and national economic, social, and environmental objectives;

(D) to mako recommendations to appropriate officials of 
the governments of tho United States and tho Stnto of
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Alaska with respect to those changes in laws, policies, and 
programs relating to publicly owned lands and resources 
which the Council deems necessary;

(E) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
Alaska with respect to the inventory, planning, classifica­
tion, management, and use of Federal and State lands, 
respectively, and to provide such assistance to Native Corpo­
rations upon their request;

(F) to make recommendations to appropriate officials of 
the governments of the United States and the Shite of 
Aioska with respect to needed modifications in existing 
withdrawals of Federal and State lands; and

lG) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
Alaska with respect co the programs and budgets of Federal 
and State agencies responsible for the administration of 
Federal and State lands; and

(H) to make recommendations to appropriate officials of 
the governments of the United States, the State of Allaska, 
and Native Corporations for land exchanges between or 
among them.

(i) Co o per a t iv e  P l a n n in g .—
(1) The Council shall recommend cooperative planning ::ones, 

consisting of areas of the State in which the management of 
lands or resources by one member materially affects the manage­
ment of lands or resources of another member or members 
including, but not limited to, such areas as the Northwest A retie,
the North Slone, and Bristol Bay. Federal members of the Coopcrntive 
Council arc authorized and encouraged to enter into cooperative "RrcemenU. 
agreements with Federal agencies, with State and local agencies, 
and with Native Corporations providing for mutual consultation, 
review, and coordination of resource management plans and 
programs within such zones.

(2) With respect to lands, waters, and interests therein which 
nrc subject to u cooporativo agreement in accordance with this 
subsection, tho Secretary, in addition to any requirement of 
applicable law, may provide technical and other assistance to the 
landowner with respect to f?r« control, trespass control, law 
enforcement, resourco U60, and planning. Such assistance may be 
provided without reimbursement if the Secretary determines 
that to do so would further the purposes of the cooperative 
agreement and would bo in the public interest.

(3) Cooperative agreements established pursuant to thin sec­
tion shall include a plan for public participation consistent with 
the guidelines established by tho Council pursuant to subsection 
( m ) .

(k) N o n a c c e p t a n c e  o f  C o u n c i l  R e c o m m e n d a t io n s .— If any Fed­
ernl or Stnto agency does not accept a recommendation mndo bv the 
Council pursuant, to subsection (i) or (j), such agency, within thirty 
days of receipt oi' tho recommendation, sholl inform tho Council, in 
writing, of its ronson for such action.

(1) T e r m in a t i o n .— Unless extended by tho Congress, tho Council i
shall term inate ton yenrs nftor tho date of enactment of this Act. No Hcport to i 
Inter than ono year prior to its termination date, tho Cochairmen 
shall submit in writing to tho Congress a report on the accomplish­
ments of the Council together with their recommendations as to 
whothor tho Council should bo oxtondcd or nny other recominendu- j
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tions lor legislation or other action which they determine should be 
taken following term ination of the Council to continue carrying out 
the purposes for which the Council was established.

( m )  P unuc P a r t i c i p a t i o n .— The Council shall establish and imple­
m ent a public participation program to assist the Council to carry out 
its responsibilities and functions under this section. Such program 
shall include, but is not limited to—

(1) A committee of land-use advisors appointed by the Cochair­
men made up of representatives of commercial and industrial 
land users in Alaska, recreational land users, wilderness users, 
environmental groups, Native Corporation/;, and other public 
and private organizations. To the maximum extent practicable, 
the membership of the committee shall provide a balanced 
mixture of national, State, and local perspective and expertise on 
land and resource use issues; and

(2) A system for (A) the identification of persons and communi­
ties, in rural and urban Alaska, who or which may be directly or 
significantly affected by studies conducted, or advice and recom­
mendations given by the Council pursuant to this section, and (B) 
guidelines for, and implement/ition of, a system for effective 
public participation by such persons or communities in the 
development of such studies, advice and recommendations by the 
Council.

FEDERAL COORDINATION COM M ITTEE

S e c .  1202. There is hereby established a Federal Coordination 
Committee composed of tho Secretaries (or their designees) of Agri­
culture, Energy, the Interior, and Transportation; the Administra­
tors of tho Environmental Protect on Agency, and the National 
Oceanic am' Atmospheric Administration; and the Federal and State 
Cochairmen of the Council. Such Committee shnll meet nt least once 
every four months in order to coordinate those programs und func­
tions of their respective agencies which could affect the administra­
tion of lands nnd resources in Alnskn. The Federal Cochairmnh shnll 
be the Chairman of tho Committed. He shall be responsible for 
formulating nn ngendu for each mcel »g, ufler consultation with the 
other agency heads referred to here n, for providing any necessary 
staff support, nnd for preparing n brief summary of the disposition of 
inntters discussed nt each meeting. Such summnry shall be published 
in the Federal Register.

BRISTOL BAY COOPERATIVE REGION

S e c .  1203. (n) D e f i n i t i o n s .— For purposes of this section—
(1) The term "Governor" moans tho Governor of tho State of 

Alnskn.
(2) Tho term "region" means the lnnd (other thnn nny land 

within tho National Park System > within the Bristol Buy Cooper­
ative Region as generally depicted on the map entitled "Bristol 
Hay-Alnskn Peninsula", dated Oc r.obcr 1979.

(b) Purpose.— 1Tne purpose of this section is to provido for tho 
preparation nnd implementation of n comprehensive nnd systematic 
cooperative management plan (hereinafter in this section referred to 
as the "plan"), agreed to by tho United States nnd tho Stnto—

(1) to conservo tho fish und wildlife and other significant 
natural nnd cultural rcsour os wi .hln tho region;

(2) to provide fcr the rational and orderly development of 
economic resources within the region in an environmentally 
sound manner;

(3) to provide for such exchanges of land among the Federal 
Government, the State, and other public or private owners as 
will facilitate the ca rrving out of paragraphs (1) and (2);

(4) to identify any further lands within the region which are 
appropriate for selections by the State under section 6 of the 
Alaska Statehood Act and this Act; and

(5) to identify any further lands within the region which may 
be appropriate for congressional designation as national conser­
vation system units.

(c) F e d e r a l - S t a t e  C o o p e r a t i o n  in  P r e p a r a t i o n  o f  P l a n s .— (1) If 
within three months a lter the date of enactment of this'Act, the 
Governor notifies the Secretary that the S tate wishes to participate 
in the preparation of the plan, and th a t the Governor will, to the 
extent of his authority, manage State lands within the region to 
conserve fish and wildlif 5 during such preparation, the Secretary and 
the Governor shnll undertake to prepare the plan which shnll contain 
such provisions as are necessary nnd appropriate to achieve the 
purposes set forth in subsection (b), including but not limited to—

(A) the idcntificat on r ? the significant resources of the region:
(B) the identifica :ior. of present nnd potential uses of lana 

within the region;
(C) the identification of areas within the region according to 

their significant resources and the present or potential uses 
within each such area;

(D) the identification of land (other thnn any lnnd within the 
National Park System) which should be exchanged in order to 
facilitate the conserving of fish and wildlife and the management 
and development of other resources within the region; and
(E) tho specification of tho uses which may be permitted in 

each area identified under parngruph (C) and the m anner in 
which these uses shoil be regulated by the Secretary or the State, 
as appropriate, if such plan is approved.

(2) The plan shall also—
(A) specify those elements of the plan, and its implementation, 

which th< Secretary or the Governor:
(i) may modify without prior approval of both parties to 

the plan;nnd
til) may not modify without such prior approval; nnd

(B) include n description of tho procedures which will bo used 
to mnkc modifications to which paragraph (A)(i) applies.

(d) A c t io n  iiy  S e c r e t a r y  i f  S t a t e  D o e s  N o t  P a r t i c i p a t e  in  
Pl.AN.—If—

(1) the Secretary does not receive notification undci subsection
(c) that the Stuto will participate in the preparation of the plan; 
or

(2) after the State agrees to so participate, the Governor 
submits to tho Secretary written notification tha t the Stnto is 
terminating its participation;

tho Secretary shall prepare u plan containing the provisions referred Cootwrntlvo 
to in subsection (cXl) (and containing a specification of those elements .
in tho plan which tho Secretary may modify without prior approval of {0 ĉ nRri'ss. 
Congress), nnd s ibmit copies of such plan to the Congress, ns provided 
in subsection (e),2), within three years after tho date of the enactment 
of this Act.

(e) T a k in g  F ^ fect  o f P i j i n .—
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Occasionally, bureaucracy turns up 
an individual who refuses to be 
shackled by the confines of protocol and 
red tape. One such was Bob Howe, 
former superintendent of Glacier Bay 
National Monument.

Bob was a charismatic, informal 
leader, who brought a human dimen­
sion to his management which made 
Glacier Bay one of the happiest posts in 
the entire national park system, and 
one of the best run.

Q p m m n

Another official who.shows a capacity 
for independence and cutting throe .1 
the snackles of encrusted tradition is 
the present National Park Service 
Alaska director, .John Cook. Director 
Cook doesn't shy away from con 
tro .ersy . When a tough problem sur­
faces, he uses direct and forceful 
tactics.

Shortly after the unpopular national 
monument proclamation in 1978, Cook 
had to negotiate with miners holding

C e l ia m
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claim s within the new park bordeis. 
Cook waded in, invited leaders of (he 
mining fraternity to sit down with him 
in a conference room, and stayed there 
with them until they had worked out an 
agreement the miners felt they could 
live with.

The National Park Service faces a 
formidable task in Alaska following the 
signing of the Alaska lands bill Dec. 2, 
19tiu. The act more than doubled the 
total acreage of the national park 
system, with over two thirds of that 
acreage in Alaska.

With an austerity administration 
taking office, the NPS can expect little 
additional funding to manage its new 
properties. Optimistically, the Alaska 
office requested 20 new positions. Some

hiring has been done: superintendents 
for new units are in place, and the NPS 
will open field offices in Eagle. Nome, 
Glennallen, Kotzebue, Seward and 
Fairbanks.

While certain elements of the 
Alaskan public continue to take a 
hostile altitude toward all federal 
agency actions, Cook and his staff are 
attem pting to find ways to defuse 
potentially troublesome situations. He 
agrees that he'll never bat one 
thousand, hut he intends to keep trying. 
He’ll be meeting with citizen groups 
throughout the state, seeking comment 
on NT’S plans, interim regulati, ns, or to 
hear complaints about NPS decisions.

TJig kibitzers are gelling in position, 
a ll t ho wav from the Alask a  
congressional delegation, to the Alaska 
fTe g is  I a t u re 7  w h e r e  B e 11 v e

Fahrenkamp. introduced legislation to 
create a 16-person "P-2 Monitoring 
Commitiee. to citizen organizations, 
both conservationist and development- 
oriented. as well as native and rural 
residents.

Americans make a lot of demands on 
their national park system. Cook, who 
will preside over this domain, is in the 
hot seat, and he recognizes it. His main 
concern is to give Alaskar.s and the U.S. 
a quality park system. NPS personnel 
will be working to provide maximum 
protection of the unique values of each 
outstanding area, while providing a 
satisfying experience to park visitors. 
Sometimes the two halves of the 
National Park Service mission are hard 
to fit together, but Cook pledges his best 
efforts to both preserve park values and 
provide for public use and enjoyment.



T O  T H E  R A N K I N G  M I N O R I T Y  M E M B E R  
S U B C O M M I T T E E  ON  I N T E R I O R  
C O M M I T T E E  O N  A P P R O P R I A T I O N S  
U N I T E D  S T A T E S  S E N A T E

P R I V A T E  L A N D S  A C Q U I R E D  
IN T H E  L A K E  C H E L A N  
N A T I O N A L  R E C R E A T I O N  
A R E A  S H O U L D  B E  R E T U R N E D  
TO  P R I V A T E  O W N E R S H I P

D I G E S T

P u b l i c  L a w  9 0 - 5 4 4 ,  e n a c t e d  on  O c t o b e r  2, 1968, 
e s t a b l i s h e d  t h e  L a k e  C h e l a n  N a t i o n a l  R e c r e a t i o n  
A r e a  in th e S t a t e  o f  W a s h i n g t o n .  T h e  C o n g r e s s  
i n t e n d e d  t h a t  l a n d  a c q u i s i t i o n  c o s t s  s h o u l d  be 
m i n i m a l ,  the p r i v a t e  c o m m u n i t y  o f S t e h e k i n  in 
the r e c r e a t i o n  a r e a  s h o u l d  c o n t i n u e  to e x i s t ,  
e x i s t i n g  c o m m e r c i a l  d e v e l o p m e n t  s h o u l d  n o t  be 
e l i m i n a t e d ,  a n d  a d d i t i o n a l  c o m p a t i b l e ■d e v e l o p m e n t  
s h o u l d  be p e r m i t t e d  to a c c o m m o d a t e  i n c r e a s e d  
v i s i t o r  use.

D u r i n g  th e i n t e r v e n i n g  12 y e a r s ,  the  S e r v i c e  
has  s p e n t  a b o u t  $ 2 . 4  m i l l i o n  to a c q u i r e  o v e r  
h a l f  of the 1 , 7 3 0  a c r e s  o f p r i v a t e l y  o w n e d  
la n d in t h e  r e c r e a t i o n  a r e a .  M a n y  o f  t h e s e  
a c q u i s i t i o n s  a p p e a r  to  be i n c o n s i s t e n t  w i t h  
c o n g r e s s i o n a l  i n t e n t .  T h e  S e r v i c e  has:

— E n c o u r a g e d  s a l e s  to the S e r v i c e  b y  (1) 
i m p o s i n g  r e s t r i c t i o n s  o n  b u s i n e s s e s  w h i c h  
a r e  so p r o h i b i t i v e  tha t a r e a s o n a b l e  r e t u r n  
on  i n v e s t m e n t  c o u l d  not  be r e a l i z e d  a n d  (2) 
m a k i n g  p r o m i s e s  to p r i v a t e  l a n d o w n e r s  c o n­
c e r n i n g  th e  S e r v i c e ' s  d e v e l o p m e n t  p l a n s  fo r  
the  a r e a  w h i c h  w e r e  not f u l f i l l e d .  (See p. 8.)

— N e v e r  o f f e r e d  p r i v a t e  l a n d o w n e r s  the a l t e r­
n a t i v e  of s c e n i c  e a s e m e n t s  e v e n  t h o u g h  the 
f o r m e r  S e r v i c e  D i r e c t o r  s t a t e d  t h a t  a c q u i s i­
t i o n  w o u l d  b e u s e d  onlj£ w h e n  a p r i v a t e  l a n d­
o w n e r  p l a n n e d  to d e v e l o p  a p r o p e r t y  in a 
m a n n e r  i n c o m p a t i b l e  w i t h  the p u r p o s e s  of the 
e n a b l i n g  l e g i s l a t i o n  o r  w h e n  the c o s t  of a 
s c e n i c  e a s e m e n t  w o u l d  be p r o h i b i t i v e .  (See

— S p e n t  o v e r  $ 5 0 6 , 0 0 0  to a c q u i r e  42 t r a c t s  
of  l a n d  e a c h  l e s s  t h a n  2 a c r e s  in s i ze . 
M a n y  of t h e s e  t r a c t s  d i d  not h a v e  to be 
a c q u i r e d  b e c a u s e  t h e y  h a d  m o d e s t  h om e s - —  
s m a l l  s i n g l e  f a m i l y  d w o l 1 i n g s — i d e n t i f i o d  
by the f o r m e r  S e r v i c e  D i r e c t o r  as  c o m ­
p a t i b l e  w i t h  the  p u r p o s e s  of the e n a b l i n g

p. 9)

i
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l e g i s l a t i o n  a n d / o r  t h e y  w e r e  s o  s m a l l  t h a t  

t h e y  c o u l d  n o t  h a v e  b e e n  s u b d i v i d e d  u n d e r  

t h e  e x i s t i n g  z o n i n g  o r d i n a n c e  o r  d e v e l o p e d  , 

in  a w a y  w h i c h  w o u l d  m a k e  t h e m  i n c o m p a t i b l e  

w i t h  t h e  r e c r e a t i o n  a r e a .  ( S e e  p. 1 0 . )

— S p e n t  a b o u t  $ 3 5 7 , 0 0 0  t o  a c q u i r e  t h e  t h r e e  
p r i v a t e  l o d g e s  a n d  t he  o n l y  r e s t a u r a n t  in  

t h e  r e c r e a t i o n  a r e a  a l s o  i d e n t i f i e d  b y  t h e  

f o r m e r  S e r v i c e  D i r e c t o r  as c o m p a t i b l e  w i t h  
t h e  a c t .  L o d g i n g  a c c o m m o d a t i o n s  h a v e  1 —  
c r e a s e d  b y  a b o u t  50 p e r c e n t  b u t  t h e  L ' .ce 

h a s  p r o h i b i t e r  n e w  p r i v a t e  d e v e l o p m e n t  
h e e d e d  t o  m a i n t a i n  t he l e v e l  o f  s e r v i c e s  

.in e x i s t e n c e  w h e n  t he  r e c r e a t i o n  a r e a  w a s  

e s t a b l i s h e d .  ( S e e  p. 1 1 . )

M o r e o v e r ,  t h e  S e r v i c e  p l a n s  t o  a c q u i r e  m o s t  o f  

t h e  r e m a i n i n g  p r i v a t e l y  o w n e d  l a n d  in t h e  r e c ­
r e a t i o n  a r e a .  T h e  S e r v i c e ' s  A c t i n g  P a c i f i c  

N o r t h w e s t  R e g i o n a l  D i r e c t o r  h a s  r e q u e s t e d  a n o t h e r  
$3 m i l l i o n  t o  a c q u i r e  about: 3 6 9  a c r e s  o r  a l m o s t  

57 p e r c e n t  o f  t h e  r e m a i n i n g  6 4 8  a c r e s  o f  p r i v a t e l y  

o w n e d  l a n d  w i t h o u t  f i r s t  c l e a r l y  d e f i n i n g  u s e s  

i n c o m p a t i b l e  w i t h  t h e  e n a b l i n g  l e g i s l a t i o n .
H i s  r e q u e s t  is b a s e d  o n  t h e  p r e m i s e  t h a t  t h e  S e r -  . 

v i c e  m u s t  a c q u i r e  t h e  m a j o r  a r e a s  s u b j e c t  t o  s u b ­

d i v i s i o n  t o  p r e v e n t  a p r o s p e c t i v e  b u i l d i n g  b o o m  
o f  r e c r e a t i o n a l  homes:* ties. .— ...

S u b d i v i s i o n  o f  t h e  t r a c t s  to b e  a c q u i r e d  is 

h i g h l y  u n l i k e l y .  S i x  o f  t h e  11  t r a c t s  
h a v e  m o d e s t  h o m e s  w h i c h  G A O  b e l i e v e s  c o u l d  
b e  a d e q u a t e l y  p r o t e c t e d  b y  s c e n i c  e a s e m e n t s  
o r  z o n i n g  a n d  s t i l l  b e  c o m p a t i b l e  u n d e r  t h e  

a c t .  A n o t h e r  t r a c t  is l e s s  t h a n  a n  a c r e  
in  s i z e  a d c a n n o t  b e  d e v e l o p e d  u n d e r  t h e  

e x i s t i n g  z o n i n g  o r d i n a n c e ,  w h i l e  t h e  o w n e r  
o f  a n o t h e r  is p l a n n i n g  t o  b u i l d  a m o d e s t  
h o m e . '  T h e  o w n e r s  o f  t w o  o t h e r  t r a c t s  
a r e  c o n s i d e r i n g  b u i l d i n g  l o d g e s  n e e d e d  t o  

b r i n g  a c c o m o d a t i o n s  in t n e  r e c r e a t i o n  a r e a  
u p  t o  t h e i r  p r e - a c t  l e v e l .  T h e  o w n e r  o f  t h e  

r e m a i n i n g  t r a c t  h a s  n o  d e v e l o p m e n t  p l a n s .  

T h e r e f o r e ,  G A O  s e e s  n o  p l a u s i b l e  r e a s o n  

f o r  t h e  S e r v i c e  t o  a c q u i r e  t h e s e  l a n d s ,  
e v e n  if t h e  o w n e r s  a r e  w i l l i n g  t o  s e l l .

( S e e  p. 1 3 . )

i i
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G A O  b e l i e v e s  that the s t a t u t o r y  c e i l i n g  
for land  a c q u i s i t i o n s  in the L a k e  C h e l a n  
N a t i o n a l  R e c r e a t i o n  A r e a  s h o u l d  not be 
r a i s e d  a n o t h e r  $2 m i l l i o n  to $7 .5  m i l li on .
If the S e r v i c e  defin es  i n c o m p a t i b l e  uses 
b a s e d  cn the l e g i s l a t i v e  h i s t o r y  and  
st ud ie s;  those lands p r e v i o u s l y  a c q u i r e d  
th a t are c o m p a t i b l e  w i t h  the p u r p o s e s  of 
the r e c r e a t i o n  area c o u l d  be s o l d  b a c k  to 
the h i g h e s t  bidder, i n c l u d i n g  the p r e v i o u s  
o w n e r s  or other p r i v a t e  i n d i v i d u a l s .  Th e  
p r o c e e d s  w o u l d  be c r e d i t e d  to the L a n d  
and W a t e r  C o n s e r v a t i o n  Fund in the T r e a s u r y .  
F u n d s  o b t a i n e d  in this m a n n e r  w o u l d  then 
be a v a i l a b l e  for future a c q u i s i t i o n s  if an 
i n c o m p a t i b l e  use is i d e n t i f i e d ,  s u b j e c t  to 
the $4.5 m i l l i o n  a p p r o p r i a t i o n  c e i l i n g  on 
total a c q u i s i t i o n s  u nd er  P u b l i c  L a w  90-544.

If the S e r v i c e  sells b a c k  lands, the last 
o w n e r  or o w n e r s  sh o ul d be  o f f e r e d  f i r st  
o p p o r t u n i t y  to r ea c q u i r e  the p r o p e r t y .
T h e  L a n d  and  W a t e r  C o n s e r v a t i o n  F u n d  A c t  
of 1965, us amended, li m i t s  this r i g h t  of 
f i r s t  re fu sa l to 2 y e a r s  a f t e r  th e p r o p e r t y  
to oe c o n v e y e d  is a c q u i r e d  by the S e r v i c e .  
S i n c e  the lands in the r e c r e a t i o n  a r e a  w e r e  
a c q u i r e d  be t w e e n  1969 and 1974, w e  b e l i e v e  
tha t  the C o n g r e s s  s h o u l d  e x e m p t  land a c­
q u i r e d  p u r s u a n t  to P u b l i c  La w 9 0- 5 4 4  from 
the 2 - y e a r  l i m i ta ti o n to a s s u r e  that th ose 
p r i v a t e  l an d o w n e r s  a d v e r s e l y  a f f e c t e d  by 
S e r v i c e  a c q u i s i t i o n s  h a v e  f i rs t o p p o r t u n i t y  
to r e a c q u i r e  the p ro pe rt y.

R E C O M M E N D A T I O N S  TO TH E  
S EC R O T A R Y  OF~~THE INT E R 1 O R

G A O  r e c o m m e n d s  that the S e c r e t a r y  of the 
I n t e r i o r  d i r e c t  the D i r e c t o r  of  the N a t i o n a l  
P a r k  S e r v i c e  to:

- - D e v e l o p  a land a c q u i s i t i o n  p l a n  for the 
L a k e  C h e l a n  N a t i o n a l  R e c r e a t i o n  A r e a .  T h o  
p l a n  s h o u l d  d ef i n e  i n c o m p a t i b l e  u s e s  b a s e d  
on the l e g i s l a t i v e  h i s t o r y  a n d  s t u d i e s ;  
c l a r i f y  the c r i t e r i a  for c o n d e m n a i o n ;



i d e n t i f y  t h e  r e a s o n s  f o r  f e e  s i m p l e  a c q u i s i ­

t i o n  v e r s e s  a l t e r n a t i v e  l a n d  p r o t e c t i o n  

a n d  m a n a g e m e n t  s t r a t e g i e s  s u c h  a s  s c e n i c  
c a s e m e n t s  a n d  z o n i n g ;  a d d r e s s  c o m m i t m e n t s  

t o  b e  m a d e  t o  l a n d o w n e r s  in a c q u i r i n g  

t h e i r  p r o p e r t y ;  a n d  e s t a b l i s h  a c q u i s i t i o n  

p r i o r i t i e s .  T h e  p l a n  s h o u l d  b e  a p p l i c a b l e  

t o  bot* p r i v a t e  a n d  S e r v i c e  a c t i o n s .

— S e l l  b a c k  t o  t h e  h i g h e s t  b i d d e r ,  i n c l u d i n g  

p r e v i o u s  o w n e r s  o r  o t h e r  p r i v a t e  i n d i v i d ­

u a l s ,  a l l  l a n d s  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  

o f  t h e  r e c r e a t i o n  a r e a .  T h i s  w o u l d  i n c l u d e  

t h e  m o d e s t  h o m e s ,  l o d g e s ,  a n d  r e s t a u r a n t .

T h e  S e r v i c e  c o u l d  a t t a c h  s c e n i c  o r  d e v e l o p ­

m e n t a l  r e s t r i c t i o n s  o n  t h e  d e e d s  b e f o r e  t h e  

p r o p e r t i e s  a r e  r e s o l d  t o  a s s u r e  t h a t  t h e i r  

u s e  w i l l  b e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  

t h e  e n a b l i n g  l e g i s l a t i o n .

R E C O M M E N D A T I O N S  T O  T H E  C O N G R E S S

G A O  r e c o m m e n d s  t h a t  t h e  C o n g r e s s :

— N o t  i n c r e a s e  t h e  s t a t u t o r y  l a n d  a c q u i s i ­

t i o n  a p p r o p r i a t i o n  c e i l i n g  u n d e r  P u b l i c  
L a w  90-5-14 a b o v e  t h e  $ 4 . 5  m i l l i o n  a l r e a d y  

a p p r o v e d .

— E x e m p t  l a n d  a c q u i r e d  p u r s u a n t  t o  P u b l i c  

L a w  9 0 - 5 4 4  f r o m  t h e  2 - y e a r  l i m i t a t i o n  in 

t h e  L a n d  a n d  W a t e r  C o n s e r v a t i o n  F u n d  A c t  
o f  1 9 6 5 ,  a s  a m e n d e d ,  o n  o f f e r i n g  t h e  l a s t  

o w n e r  o r  o w n e r s  f i r s t  o p p o r t u n i t y  t o  r e ­

a c q u i r e  p r o p e r t y  s o l d  t o  t h e  N a t i o n a l  

P a r k  S e r v i c e .

<
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C H A P T E R 1 

I N T R O D U C T I O N

Pu b l i c  L a w  90-544, e n a c t e d  on O c t o b e r  2, 1958, e s t a b­
li s h e d  in the  S t a t e  o f  W a s h i n g t o n  the N o r t h  C a s c a d e  
N a t io na l Pari; and the Ro s s L a k e  and La ke  C h e l a n  Nat onal 
R e c r e a t i o n  Are as . T h e  c o m p l e x ,  a d m i n i s t e r e d  b y  the D e p a r t­
me n t  of  the I n t e r i o r ' s  N a t i o n a l  Park  S e r v i c e ,  c o m p r i s e s  
a b o u t  6 74 , 0 0 0  a c r e s  o f  s p e c t a c u l a r  p i n n a c l e s ,  h i g h  jagged 
peaks, and r id g e s  f l a n k e d  by  g l a c i e r s ,  i c e f a l l s ,  and  snow- 
fi e ld s w h i c h  feed w a t e r f a l l s ,  lakes, and s t r e a m s  in a l p i n e  
m e a d o w s  an d v i r g i n  fo r e s t s  b e l o w .  T h e  L a k e  C h e l a n  N a t i o n a l  
R e c r e a t i o n  A r e a  e n c o m p a s s e s  a b o u t  6 2 , 0 0 0  a c r e s ,  adjv’d n i n g  
the s o u t h e r n  un it  o f  th e N o r t h  C a s c a d e ?  N a t i o n a l  Park.

T h e  R a n k i n g  M i n o r i t y  M e m b e r  o f  th e  S u b c o m m i t t e e  on 
Interio r,  S e n a t e  C o m m i t t e e  o n  A p p r o p r i a t i o n s ,  r e q u e s t e d  us 
to e x a m i n e  th e  land a c q u i s i t i o n  an d m a n a g e m e n t  p r a c t i c e s  of 
the D e p a r t m e n t  o f  the I n t e r i o r  and the F o r e s t  Se rvi ce , 
D e p a r t m e n t  of  A g r i c u l t u r e .  S p e c i f i c a l l y ,  h e  a s k e d  th a t a 
c o m p a r a t i v e  s t u d y  o f  the laws g o v e r n i n g  s p e c i f i c  areas, the 
r e g u l a t i o n s  p r o m u l g a t e d  b y  the F e d e r a l  a g e n c i e s ,  th e m a n a g e­
me n t  p r a c t i c e s  or the a r e a  m a n a g e r s ,  and c o n g r e s s i o n a l  
i n t e n t  be  i n c l u d e d  in o u r  study. T h i s  i n t e r i m  r e p o r t  
a d d r e s s e s  land a c q u i s i t i o n  and  m a n a g e m e n t  p r a c t i c e s  at  the 
L a k e  C h e l a n  N a t i o n a l  R e c r e a t i o n  Area.

T T ? n  T o r  n # n t «»«? • ' ~  p vx  u  u n  i  .L V  I L C.  l O J U K I  _ ____

U n d e r  S. 1321 as o r i g i n a l l y  p r o p o s e d ,  th e l o we r S t e h e k i n  
River V a l l e y  and  the u p p e r  L a k e  C h e l a n  a r e a  w o u l d  h a v e  b e e n  
pa r t of  the N o r t h  C a s c a d e s  N a t i o n a l  Park. The  S e n a t e  C o m­
mi t t e e  on  I n t e r i o r  and I n s u l a r  A f f a i r s  a m e n d e d  the bill  
to d e s i g n a t e  these a r e a s  i n s t e a d  as the L a k e  C h e l a n  N a t i o n a l  
R e c r e a t i o n  Area. T h e  C o m m i t t e e ,  in S e n a t e  R e p o r t  No. 700, 
90th  C o ng re ss , O c t o b e r  31, 1967, e x p l a i n e d  its c h a n g e  as 
f o l l o w s :

"* * * M a n y  of the y e a r l o n g  r e s i d e n t s  of  the 
S t eh e k i n  V a l ley a r e  d e p e n d e n ts of  the o r i g i n a l  
home? s tea d o r s  . S o me 1,700 acres, m o s t l y  o n  the 
v a lley f loor, are  in p r i v a t e  o w n e r s h i p , n nd in 
t h e pa s t s e v e r a l  d e c a d e s  a n u m b e r  of s u m m e r  h o m e s  
h a v e  b een bu ild . T h e  o n l y  a c c e s s  to t h e  c o m m u n i t y  
is b y  foot, h o r s e b a c k ,  boat, or p i a n o ,  e v e n  t h o u g h  
t h er e is in e x i s t e n c e  a roa d of  some 25 m i l e s  
e x t e n d i n g  from the v i l l a g e  up the v a l l e y .  Th e  
lake, l i k e n e d  b y  m o s t  to the s p e c t a c u l a r  fj o rd s  
of Norway, w i l l  s e r v e  as tho p r i m a r y  a c c e s s  for
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p a r k  and r e c r e a t i o n  a r e a  v i s i t o r s  a p p r o a c h i n g  •" *
from  the s o u t h e a s t .  T h e  v i l l a ge and the lo wer
vall ey,  t h e r e f o r e , wi ll  h a ve c o n s i d e r a b l e  u s e ,
and d e v e l o p rnent to accominod n te t h e s e v i s i t o r s  * 
w il l b e n e c e s s a r y .- The S t e h e k i n  Valley, the 
R a i n b o w  C r e e k  V a l l e y ,  a n d  R a i n b o w  R i d g e  t r a d i­
ti o n a l l y  h a v e  b e e n  us e d b y  h i g h  c o u n t r y  b i g  
g a m e  h u n t e r s .  T h e  W a s h i n g t o n ' S t a t e  D e p a r t m e n t  
of Ga me, in c o o p e r a t i o n  w i t h  the C h e l a n  P u b l i c  
U t i l i t y  D i s t r i c t ,  p l a n s  t o  e n g a g e  in s p a w n i n g  
c h a n n e l  i m p r o v e m e n t  on S t e h e k i n  R i v e r  and 
C o m p a n y  C r e e k  in o r d e r  t o  i m p r o v e  the fi sh ing  
in 1 , 5 0 0 - f o o t  d e e p  L a k e  C h e l a n .  A ll t h e se  . 
f ac to rs  w e r e  i m p o r t a n t  in the c o m m i t t e e ' s  
d e c i s i o n  t o  c r e a t e  a 6 2 , 0 0 0 - a cre r e c r e a t i o n  
ar e a here, i n s t e a d  o f  g i v i n g  the ar ea  n a t i o n a l  
pa rk  s t a t u s ." ( E m p h a s i s  a dd ed. )

Th e  H o u s e  C o m m i t t e e  o n  I n t e r i o r  an d  I n s u l a r  A f f a i r s  a gr eed .
(House R e p o r t  No. 1870, 9 0 t h  C o n g r e s s ,  S e p t e m b e r  9, 1968.)
Thus, the  l a w  a s  e n a c t e d  c o n v e r t e d  the s o u t h e r n m o s t  p o r t i o n  
o f the o r i g i n a l l y  p r o p o s e d  n a t i o n a l  p a r k  i n t o  a n a t i o n a l  
r e c r e a t i o n  area.

Th e e n a b l i n g  l e g i s l a t i o n  p r o v i d e s  s p e c i f i c  g u i d e l i n e s  
for land a c q u i s i t i o n  in and m a n a g e m e n t  o f  t he  r e c r e a t i o n  ^  
areas. T h e S e r v i c e  m a y  no t a c q u i r e  a n y  i n t e r e s t s  w i t h i n  the 
r e c r e a t i o n  a r e a s  w i t h o u t  th e c o n s e n t  o f  the own er,  so lo ng  
as the l ar ds a r e  devote, to u s e s  c o m p a t i b l e  w i t h  p u b l i c  o u t­
do o r  r e c r e a t i o n  use an d he c o n s e r v a t i o n  o f  the scenic, 
s cie nti fi c, h i s t o r i c ,  an a ither v a l u e s  c o n t r i b u t i n g  to p u b l i c  
en joyment. T h e  S e r v i c e  is f u r t h e r  r e q u i r e d  to a d m i n i s t e r  the 
areas in a m a n n e r  w h i c h  wi l l b e s t  p r o v i d e  for "the c o n t i n u a­
tion o f  s u c h  e x i s t i n g  u s e s  an d d e v e l o p m e n t s  as w i l l  p r o m o t e  
or are c o m p a t i b l e  with, o r  d o  no t s i g n i f i c a n t l y  impair, 
p u b l i c  r e c r e a t i o n  an d c o n s e r v a t i o n  o f  the scenic, s c i e n t i f i c ,  
h i s t o r i c  o r o t h e r  v a l u e s  c o n t r i b u t i n g  to p u b l i c  e n j o y m e n t . "

T h e  S e r v i c e ' s  land  a c q u i s i t i o n  p l a n  for the S t e h e k i n  
V a l l e y  and uses c o m p a t i b l e  w i t h  the p u r p o s e s  o f , t h e  act w e r e  
i d e nt if ie d  b y  t h e  S e r v i c e ' s  f o r m e r  D i r e c t o r  at S e n a t e  and 
House h e a r i n g s .  In M a y  19, 1967, t e s t i m o n y  b e f o r e  the S u b­
co m m i t t e e  on  P a r k s  an d  R ec r e a t i o n ,  S e n a t e  C o m m i t t e e  o n  
In te ri or  and I n s u l a r  A f f ai rs , tho f o r m e r  D i r e c t o r  s t a t e d  that 
th e S e r v i c e

"will not s e e k  to  a c q u i r e  p r i v a t e  inhold.ings 
w i t h i n  the S t e h e k i n  V a l l e y  o f  the p r o p o s e d  
N o r t h  C a s c a d e s  N a t i o n a l  Pa r k w i t h o u t  the c o n­
sent o f  t h e  ow n e r ,  so lo ng  as  the l a r d s  c o n­
tinue to b e  d e v o t e d  to p r e s e n t  c o m p a t i b l e  uses
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n o w  b e i n g  m a d e  o f  t h e m - s u c h  a s  f o r  m o d e s t  h o m e  
s i t e s , r a n c h e s , 1 im i t e d c a t i n g  e s t a b ! i s h m o n t s , 

l o d g e s , e t c .  T h i s  a p p l i e s  t o  t h e  p r e s e n t  
o w n e r s  a n d  t o  a n y  f u t u r e  o w n e r s  o f  t h e  p r o p e r t y .

T h e  p r e s e n t  o w n e r s  a r e  a t  l i b e r t y  t o  d i s p o s e  oi; 

t h e i r  p r o p e r t y  j u s t  a s  a p r i v a t e  l a n d o w n e r  a n y ­

w h e r e  e l s e  c a n  d o .  S u b s e q u e n t  o w n e r s  m a y  b e  

a s s u r e d  t h a t  t h e  N a t i o n a l  P a r k  S e r v i c e  w i l l  

. t a k e  n o  a c t i o n  w i t h  r e g a r d  t o  a c q u i r i n g  t h e  
p r o p e r t y  w i t h o u t  t h e i r  c o n s e n t  s o  l o n g  a s  t h e  

p r o p e r t i e s  c o n t i n u e  t o  b e  useii f o r  t h e s e  s a m e  

c o m p a t i b l e  p u r p o s e s  a s  a t  t h e  t i m e  o f  t h e  

a u t h o r i z a t i o n  o f  t h e  p a r k . "  f E m p h a s i s  a d d e d . )

T h i s  s t a t e m e n t  w a s  c l a r i f i e d  a t  J u l y  2 6 ,  1 9 6 3 ,  h e a r i n g s  

b e f o r e  t h e  S u b c o m m i t t e e  o n  N a t i o n a l  P a r k s  a n d  R e c r e a t i o n ,  

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s .  T h e  f o r m e r  

D i r e c t o r  a g r e e d  t h a t  t h e  S e r v i c e  w o u l d  n o t  a c q u i r e  f e e  
s i m p l e  i n t e r e s t  i n  p r i v a t e  l a n d  w i t h i n  t h e  r e c r e a t i o n  a r e a  

" s i m p l y  b e c a u s e  t h e  o w n e r  w i s h e s  t o  s e l l . "  T h e  S e r v i c e  

w o u l d  a c q u i r e  l a n d  o n l y  w h e n  a p r o p e r t y  w a s  t o  b e  u s e d  f o r  
a n  i n c o m p a t i b l e  p u r p o s e  o r  w h e n  t h e  c o s t  o f  a s c e n i c  e a s e ­

m e n t  w o u l d  b e  pronib.', t i v e . ( S e e  a p p .  I . )  T h e  f o r m e r  D i­

r e c t o r  s t a t e d  t h a t  " o u r  p r o p o s a l  w o u l d  b e  t o  r e l y  o n  th e 
e x i s t i n g  c o m m e r c i a l  e s t a b l i s h m e n t  a t  S t e h e k i n  t o  t a k e  c a r e  

o f  t h e  u s e r s  i n  S t e h e k i n . "

F U N D I N G

P D  A  K T
• jj

H o u s e  K c p O i’t n o . i u / u  s t a t e s  LiinL w h e n  t h e  N o r t h  c a s ­
c a d e s  c o m p l e x  w a s  e s t a b l i s h e d ,  m o r e  tha'n 9 9  p e r c e n t  o f  t h e  

l a n d  w a s  a 1 r e a d y - p u b l i c l y  o w n e d  a n d  t h a t  " l a n d  a c q u i s i t i o n  
c o s t s  s h o u l d  b e  m i n i m a l . "  O n l y  a b o u t  1 , 7 3 0  a c r e s  o r  l es  , 
t h a n  3 p e r c e n t  o f  t h e  6 2 , 0 0 0  a c r e s  w i t h i n  t h e  L a k e  C h e l a n  

N a t i o n a l  R e c r e a t i o n  A r e a  v/ere i n  p r i v a t e  o w n e r s h i p .

P u b l i c  L a w  9 0 - 5 4 4  a u t h o r i z e d  t h e  a p p r o p r i a t i o n  o f  

n o t  m o r e  t h a n  $ 3 . 5  m i l l i o n  f o r  t h e  a c q u i s i t i o n  o f  p r i v a t e l y  

o w n e d  l a n d s ,  i n c l u d i n g  e x i s t i n g  m i n e r a l  p a t e n t s .  B y  1 9 7 4 ,  
t h e  S e r v i c e  h a d  e x p e n d e d  a l l  o f  t h e  $ 3 . 5  m i l l i o n  i n c l u d i n g  

a b o u t  $ 2 . 4  m i l l i o n  t o  a c q u i r e  a b o u t  9 8 7  a c r e s  o f  p r i v a t e l y  

o w n e d  l a n d  i n  t h e  L a k e  C h e l a n  N a t i o n a l  Recre,* t i o n  A r e a -.

P u b l i c  L a w  9 4 - 5 7 8 ,  e n a c t e d  o n  O c t o b e r  2 1 ,  1 9 7 6  r a i s e d  

t h e  s t a t u t o r y  a u t h o r i z a t i o n  c e i l i n g  b y  $ 1  m i l l i o n  w h i c h  w a s  
s u b s e q u e n t l y  a p p r o p r i a t e d .  O f  t h i s  a m o u n t ,  a b o u t  $ 8 0 0 , 0 0 0  

h a d  b e e n  s p e n t  f o r  f i n a l  a c q u i s i t i o n s  i n v o l v i n g  p a t e n t e d  

m i n i n g  c l a i m s  w i t h i n  t h e  N o r t h  C a s c a d e s  N a t i o n a l  P a r k .  
S e r v i c e  o f f i c i a l s  e x p e c t  t h e  r e m a i n i n g  $ 2 0 0 , 0 0 0  t o  b e  o u t ­

s t a n d i n g  a t  t h e  e n d  o f  f i s c a l  y e a r  1 9 8 0 .
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In M a y  I 9 6 0 ,  t h e  S e r v i c e ' s  A c t i n g  P a c i f i c  N o r t h w e s t  

R e g i o n a l  D i r e c t o r  r e q u e s t e d  t h a t  t h e  s t a t u t o r y  c e i l i n g  b e  

r a i s e d  b y  a n o t h e r  $3 m i l l i o n  t o  §7.5 m i l l i o n  i n  o m n i b u s  

l e g i s l a t i o n .  T h e  f u n d s  a r e  t o  b e  u s e d  t o  a c q u i r e  * a d d i t i o n a l  

t r a c t s  o f  l a n d  w i t h i n  t h e  L a k e  C h e l a n  N a t i o n a l  R e c r e a t i o n  

A r e a .  H e  s t a t e d  t h a t  a l t h o u g h  t h e  S e r v i c e  h a d  d r a s t i c a l l y  

r e d u c e d  t h e  s c a l e  o f  t h e  " p r o s p e c t i v e  b u i l d i n g  b o o m  o f  r e c ­
r e a t i o n a l  h o m e s i t e s "  b y  s e l e c t i v e  a c q u i s i t i o n  o f  l a r g e r  
t r a c t s  o f  l a n d  t h a t  h a d  b e e n  o f f e r e d  f o r  s a l e ,  t h e  S e r v i c e  

d o e s  n o t  h a v e  s u f f i c i e n t  f u n d s  t o  h a n d l e  t h e  a c q u i s i t i o n  

o f  t h e  m a j o r  a r e a s  in t h e  r e c r e a t i o n  a r e a  s t i l l  s u b j e c t  
t o  s u b d i v i s i o n .

N A T I O N A L  P A R K  S E R V I C E  L A N D

A C Q U I S I T I O N  P O L I C Y' ” * *

I n  1 5 6 9 ,  t h e  N a t i o n a l  P a r k  S e r v i c e  r e v i s e d  i t s  l a n d  

a c q u i s i t i o n  p o l i c y  a n d  b e g a n  a n a t i o n a l  c o m p a i g n  t o  a c q u i r e  

a l l  l a n d s  w i t h i n  p a r k  b o u n d a r i e s  e x c e p t  w h e r e  s a t i s f a c t o r y  
z o n i n g  o n  l a n d  u s e s  w e r e  i n  e f f e c t .  T h i s  p o l i c y  w a s  c o n ­

t i n u a l l y  r e v i s e d  a n d  r e f i n e d .  O n  A p r i l  26, 1 9 7 9 ,  t h e  S e r v i c e  
p u b l i s h e d  a l a n d  a c q u i s i t i o n  p o l i c y  t h a t  s t a t e s  t h a t  i t  w i l l  
a c q u i r e  l a n d  a n d  w a t e r  i n  f e e  s i m p l e  o r  l e s s - t h a n - f e e  i n ­
t e r e s t ,  c o n s i s t e n t  w i t h  t h e  e n a b l i n g  l e g i s l a t i o n ,  t o  p r o t e c t  

r e s o u r c e s  a n d  p r o v i d e  f o r  v i s i t o r  u s e .  E a c h  p a r k  a r e a  w i t h
a n  a c t i v e  l a n d ^ a c q u i s i t i o n  p r o o r a m . m u s t  h a v e  a , l a n d  a c q u i s i -  
tio.. p l a n  w h i c h  e s t a o l i s n e s  a c q u i s i t i o n  p r i o r i t i e s ;  a ^ r i n e s

c o m p a t i b l e  a n d  i n c o m p a t i b l e  u s e s ;  c l a r i f i e s  t h e  c r i t e r i a  
f o r  c o n d e m n a t i o n ;  a«iu i d e n t i f i e s  t h e  r e a s o n s  f o r  t e e  s i m p L e  
a c q u i s i t i o n  v e r s u s  a l t e r n a t i v e  l a n d  p r o t e c t i o n  a n d  m a n a g e ­

m e n t  s t r a t e g i e s  s u c h  a s  e a s e m e n t s ,  z o n i n g ,  c o o p e r a t i v e  

p l a n n i n g  a n d  m a n a g e m e n t ,  a c c e s s  l i m i t a t i o n s ,  a n d  r i g h t s - o f -  
w a y .

T h e  p u r p o s e  o f  a p a r k  a r e a  Lan d  a c q u i s i t i o n  p l a n  i s  t o  

i n f o r m  t h e  p a r k  s t a f f ,  l a n d  a c q u i s i t i o n  p e r s o n n e l ,  a f f e c t e d  

l a n d o w n e r s ,  a n d  t h e  g e n e r a l  p u b l i c  o f  t h e  S e r v i c e ' s  l a n d  
a c q u i s i t i o n  p r c r a i n  f o r  t h e  a r e a .  T h e  p l a n ,  d e v e l o p e d  b y  
t h e  p a r k  a r e a  s u p e r i n t e n d e n t  o r  m a n a g e r  a n d  a p p r o v e d  b y  t h o  

a p p r o p r i a t e  r e g i o n a l  d i r e c t o r ,  s h o u l d  b e  c l e a r l y  u n d e r s t a n d ­

a b l e  a n d  d e v e l o p e d  w i t h  p u b l i c  p a r t i c i p a t i o n .  T h o  p l a n s  w o r e  
t o  b e  c o m p l e t e d  b y  A p r i l  2 6 ,  1 9 8 0 .

O B J E C T I V E S ,  S C O P E ,  A N D  

fifTHODOLOGY '

T h i s  i n t e r i m  r e p o r t  p r e s e n t s  t h e  r e s u l t s  o f  o u r  e x a m i n ­

a t i o n  o f  l a n d  a c q u i s i t i o n  a n d  m a n a g e m e n t  p o l i c i e s  a n d  p r a c ­

t i c e s  b y  I n t e r i o r ' s  N a t i o n a l  P a r k  S e r v i c e  a t  t h e  L a k e  C h e l a n  

N a t i o n a l  R e c r e a t i o n  A r e a  in t h e  S t a t e  o f  W a s h i n g t o n .  A s  p a r t  
o f  o u r  e x a m i n a t i o n ,  w e  r e v i e w e d  t h e  e n a b l i n g  l e g i s l a t i o n ;



l e g i s l a t i v e  h i s t o r y ;  a n d  a r e a  p l a n s ,  p r i o r i t i e s ,  f u n d­
i n g ,  a n d  o b j e c t i v e s .  W e  d e t e r m i n e d  i f  l a n d  a c q u i s i t i o n s  a n d  

m a n a g e m e n t  a p p e a r e d  c o n s i s t e n t  w i t h  c o n g r e s s i o n a l  i n t e n t  a n d / o r  

l e g i s l a t i v e  d i r e c t i v e s  a n d  e v a l u a t e d  t h e i r  i m p a c t  o%n F e d e r a l  

l a n d  a c q u i s i t i o n  c o s t s  a s  w e l l  a s  p r i v a t e  l a n d o w n e r s  a n d  t h e  

c o m m u n i t y  o f  S t e h e k i n .

W e  h e l d  a p u b l i c  m e e t i n g  in S t e h e k i n  t o  e x pl a in , v h e  
s c o p e  a n d  n a t u r e  o f  o u r  w o r k .  W e  t h e n  m e t  w i t h  a l l  e x i s t i n g  

a n d  f o r m e r  l a n d o w n e r s  a n d  r e s i d e n t s  w h o  e x p r e s s e d  a n  i n t e r e s t  
i n  d i s c u s s i n g  t h e  c h r o n o l o g y  a n d  t h e i r  i n v o l v e m e n t  i n  t h e  

S e r v i c e ' s  l a n d  a c q u i s i t i o n  a c t i o n s .  W e  a l s o  m e t  w i t h  a r e a ,  

r e g i o n a l ,  a n d  h e a d q u a r t e r s  S e r v i c e  o f f i c i a l s ;  t h e  C h e l a n  

C o u n t y  B o a r d  o f  C o m m i s s i o n e r s ;  a n d  r e p r e s e n t a t i v e s  o f  
n a t i o n a l  a n d  l o c a l  c o n s e r v a t i o n  a n d  e n v i r o n m e n t a l  g r o u p s .

W e  h a v e  a l s o  d i s c u s s e d  o u r  w o r k  w i t h  t h e  P r o g r a m  A u d i t  
M a n a g e r  f o r  F i s h ,  W i l d l i f e ,  a n d  P a r k s  i n  I n t e r i o r ' s  O f f i c e  

o f  I n s p e c t o r  G e n e r a l .

P R I O R  G A O  R E P O R T

O n  D e c e m b e r  14, 1 9 7 9 ,  w e  i s s u e d  a r e p o r t  e n t i t l e d  " T h e  

F e d e r a l  D r i v e  T o  A c q u i r e  P r i v a t e  L a n d s  S h o u l d  B e  R e a s s e s s e d "  

( C E D - 8 0 - 1 4 )  w h i c h  f o c u s e d  o n  t h e  a c t i v i t i e s  o f  t h r e e  F e d e r a l  
a g e n c i e s  w i t h  m a j o r  l a n d  m a n a g e m e n t  a n d  a c q u i s i t i o n  p r o g r a m s - -  

t h e  F o r e s t  S e r v i c e ,  D e p a r t m e n t  o f  A g r i c u l t u r e ,  a n d  t h e  F i s h  

a n d  W i l d l i f e  S e r v i c e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e ,  D e p a r t ­

m e n t  o f  t h e  I n t e r i o r .  T h e  r e p o r t  s t a t e d  t h a t  t h e  t h r e e  
a g e n c i e s  h a d  D e e n  f o l l o w i n g  a g e n e r a l  p r a c t i c e  o f  a c q u i r i n g  
a s  m u c h  p r i v a t e  l a n d  a s  p o s s i b l e  r e g a r d l e s s  o f  n e e d ,  a l t e r ­
n a t i v e  l a n d  c o n t r o l  m e t h o d s ,  a n d  i m p a c t s  o n  p r i v a t e  l a n d­

o w n e r s .  W e  r e c o m m e n d e d  t h a t  t h e  S e c r e t a r i e s  o f  A g r i c u l t u r e  
a n d  t h e  I n t e r i o r

—  joi.nf.lv e s t a b l i s h  a  p o l i c y  o n  w h e n  l a n d s  s h o u l d  b e  

p u r c h a  w d  o r  w h e n  o t h e r  p r o t e c t i o n  a l t e r n a t i v e s ,  s u c h ,  

a s  e a s e m e n t s ,  z o n i n g ,  a n d  F e d e r a l  c o n t r o l s  s h o u l d  L c  
u s e d ;

- - c r i t i c a l l y  e v a l u a t e  t h e  n e e d  t o  p u r c h a s e  a d d i t i o n a l  
l a n d s  in e x i s t i n g  p r o j e c t s ;  a n d

— p r e p a r e  p l a n s  i d e n t i f y i n g  l a n d s  n e e d e d  t o  a c h i e v e  
p r o j e c t  p u r p o s e s  a n d  o b j e c t i v e s  a t  e v e r y  n o w  p r o ­

j e c t  b e f o r e  a c q u i r i n g  l a n d .

W e  a l s o  r e c o m m e n d e d  t h a t  t h e  C o n g r e s s  o v e r s e e  t h o  i m p l e m e n t a ­

t i o n  o f  U h o s’e r e c o m m e n d a t i o n s .
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Th e D e p a r t m e n t s  o f  A g r i c u l t u r e  and the I n t e r i o r  t'>ok 
se v era l a c t i o n s  o n  o u r  r e c o m m e n d a t i o n s .  L a n d  m a n a g i n g  
agencies' p o l i c i e s  and g u i d e l i n e s  c o n c e r n i n g  a c q u i s i t i o n  
and a l t e r n a t i v e  p r o t e c t i o n  s t r a t e g i e s  a r e  n o w  r e v i e w e d  b y 
an i n t e r a g e n c y  p o l i c y  gr o up . Also, a p r o p o s e d  j o in t policy 
s t a t e m e n t  to c o n s i d e r  a f u l l - r a n g e  o f  a l t e r n a t i v e s  to fee 
si mpl e a c q u i s i t i o n  for new a r e a s  and  for m a j o r  a d d i t i o n s  
to e x i s t i n g  a r e a s  was p u b l i s h e d  in th e F e d e r a l  R e g i s t e r  in 
D e c e m b e r  1979.
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A C Q U I S I T I O N S  O F P R I V A T E  L A N D S  A P P E A R  I N C O N S I S T E N T

W I T H  C O N G R E S S I O N A L I N T E N T

T h e  i n t e n t  o f  the C on gr e s s ,  as r e f l e c t e d  in the S e n a t e  
a n d  H o u s e  re p o r t s  and the e n a b l i n g  l e g i s l a t i o n  w a s  that "land 
a c q u i s i t i o n  c o s t s  sho ul d b e  m i n i m a l , "  the p r i v a t e  c o m m u n i t y  
o f  S t e h e k i n  sho ul d c o n t i n u e  to exist, e x i s t i n g  c o m m er ci al  
d e v e l o p m e n t  sh o u l d  not  be e l i m i n a t e d ,  an d  a d d i t i o n a l  c o m p a t i­
bl e  d e v e l o p m e n t  sh oul d be p e r m i t t e d  to a c c o m m o d a t e  in cre as ed 
v i s i t o r  use. H o wev er,  b y  1974, th e  S e r v i c e  h a d  s p e n t  a b ou t 
? 2 . 4  m i l l i o n  to a c q u i r e  in fee s i m p l e  a b o u t  987 acres o r  5? 
p e r c e n t  o f  th e 1,730 ac res  o f  p r i v a t e l y  o w n e d  l->nd in the 
L a k e  C h e l a n  ’ ional R e c r e a t i o n  A r e a .  M o r e o v e r ,  the S e r v i c e  
p l a n s  to acq * m o s t  o f  the r e m a i n i n g  648 p r i v a t e l y  o w n e d
a c r e s  in the v al ley . JL/

As w i t h  o t h e r  S e r v i c e  a r e a s  i n t e r p r e t a t i o n  o f  the e n­
ab l i n g  l e g i s l a t i o n  h a s  b e c o m e  t h e  p o i n t  o f  c o n t e n t i o n  and a 
b a s i s  for a r g u m e n t s  for and a g a i n s t  S e r v i c e  land a c q u i s i t i o n s .  
U s u a l l y  e i t h e r  the l a n d o w n e r s  o r  n a t i o n a l  e n v i r o n m e n t a l  and 
c o n s e r v a t i o n  o r g a n i z a t i o n s  e x p r e s s  c o n c e r n  o v e r  w h e t h e r  the 
l a n d  a c q u i s i t i o n  p r a c t i c e s  b e i n g  f o l l o w e d  b y  the S e r v i c e  at 
a p a r t i c u l a r  p a r k  a r e a  are c o n s i s t e n t  w i t h  c o n g r e s s i o n a l  in­
tent. At  the La ke  C h e l a n  N a t i o n a l  R e c r e a t i o n  Area, however, 
the S e r v i c e  h a s  never d e f i n e d  its  land  a c q u i s i t i o n  plan. •''' 
T h i s  h a s  ser ve d to a l i e n a t e  b o t h  l a n d o w n e r s  and e n v i r o n m e n­
ta l i s t s  a g a i n s t  the S e r v i c e  and h a s  p r e v e n t e d  the S e r v i c e  
f r o m  p r e s e n t i n g  a d e f e n s i b l e  s t a n d  o n  th e c o n s i s t e n c y  o f  its 
l a n d  a c q u i s i t i o n  p r a c t i c e s  w i t h  the  e n a b l i n g  l e g is la ti on .

A m a j o r  p a r t  o f  the p r o b l e m  is th e S e r v i c e ' s  fail ure  to 
c l e a r l y  d e f i n e  " i n c o m p a t i b i l i t y . "  W h i l e  S e r v i c e  o f f i c i a l s  
r e c o g n i z e  t h a t  c o n g r e s s i o n a l  i n t e n t  w a s  th at  the p r i v a t e  c o m­
m u n i t y  o f  and c o m m e r c i a l  d e v e l o p m e n t  in S t e h e k i n  c o n t i n u e  to 
e x i s t  an d  that  a d d i t i o n a l  c o m p a t i b l e  d e v e l o p m e n t  b e  per mi tt ed , 
t h e y  b e l i e v e  that the s t a t u t o r y  g u i d e l i n e s  a r e  so b r o ad  as to 
p r o h i b i t  the S e r v i c e  from c l e a r l y  d e f i n i n g  us es  c o n s i d e r e d  
i n c o m p a t i b l e  w i t h  the p u r p o s e s  o f  the r e c r e a t i o n  area. In 
the  interim, the S e r v i c e  lias t a k e n  a d t i o n s  w h i c h  w e  b e l i e v e  
to b e  c o n t r a r y  to c o n g r e s s i o n a l  inte nt.

J./The C h e l a n  C o u n t y  Pu b l i c  U t i l i t y  D i s t r i c t  No. 1 (PUD) owns  
95 a cr es  .
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B y  n o t  d e v e l o p i n g  a l a n d  a c q u i s i t i o n  p l a n  w h i c h  d e f i n e s  

a c t i o n s  i n c o m p a t i b l e  w i t h  t h e  p u r p o s e s  o f  t h e  r e c r e a t i o n  a r e a ,  

t h e  S e r v i c e  h a s  f a i l e d  t o  c o n s i d e r  t h e  o p t i m u m  m i x  o f  f e e  

s i m p l e  a c q u i s i t i o n s  w i t h  a l t e r n a t i v e  l a n d  p r o t e c t i o n  a n d  

m a n a g e m e n t  s t r a t e g i e s  t o  b e s t  m e e t  t h e  p u r p o s e s  o f  ,the e n ­

a b l i n g  l e g i s l a t i o n .  T h i s  c o u l d  f u r t h e r  i n c r e a s e  F e d e r a l  l a n d  

a c q u i s i t i o n  c o s t s  b y  $ 3  m i l l i o n  a n d  e v e n t u a l l y  l e a d  t o  t h e  

e l i m i n a t i o n  o f  t h e  s m a l l  c o m m u n i t y  o f  S t e h e k i n  r e c o g n i z e d  b y  

t h e  C o n g r e s s  a s  a d d i n g  a  k e y  d i m e n s i o n  t o  t h e  a t m o s p h e r e  a n d  

c h a r a c t e r  o f  t h e  r e c r e a t i o n  a r e a ,

A D  A  " Tj  j  c a 3

I N C O M P A T I B I L I T Y  N O T  D E F I N E D

T h e  S e r v i c e ' s  l a n d  a c q u i s i t i o n  p o l i c y  r e q u i r e s  e a c h  p a r k  

a r e a  w i t h  a n  a c t i v e  l a n d  a c q u i s i t i o n  p r o g r a m  t o  i d e n t i f y  u s e s  

i n c o m p a t i b l e  w i t h  t h e  p u r p o s e s  o f  t h e  e n a b l i n g  l e g i s l a t i o n .

T h e  l e g i s l a t i v e  h i s t o r y  f o r  t h e  r e c r e a t i o n  a r e a  s h o w s  t h a t  

t h e  C o n g r e s s  h a d  n o  i n t e n t i o n  o f  e l i m i n a t i n g  u s e s  t h a t  e x i s t e d  

a t  t h e  t i m e  t h e  l e g i s l a t i o n  w a s  e n a c t e d .  H o w e v e r ,  t h e  e x t e n t  

t o  w h i c h  a d d i t i o n a l  c o m p a t i b l e  d e v e l o p m e n t  w o u l d  b e  p e r m i t t e d  

t o  a c c o m m o d a t e  i n c r e a s e d  v i s i t o r  u s e  w a s  l e f t  t o  t h e  S e r v i c e .  

I n  t h e  a l m o s t  1 2 y e a r s  t h a t  h a v e  t r a n s p i r e d ,  t h e  S e r v i c e  h a s  

y e t  t o  i d e n t i f y  w h a t  i s  i n c o m p a t i b l e  w i t h  t h e  p u r p o s e s  o f  

t h e  r e c r e a t i o n  a r e a .  A l m o s t  w i t h o u t  e x c e p t i o n  e x i s t i n g  l a n d ­

o w n e r s  a n d  r e s i d e n t s  a s  w e l l  a s  e n v i r o n m e n t a l  a n d  c o n s e r v a t i o n  

o r g a n i z a t i o n s  c r i t i c i z e d  t h e  S e r v i c e  f o r  f a i l i n g  t o  d e f i n e  i n ­

c o m p a t i b i l i t y  a n d  w e r e  u p s e t  a t  t h e  c o n f u s i o n  a n d  m i s u n d e r ­

s t a n d i n g s  t h a t  h a d  r e s u l t e d .  M a n y  f o r m e r  l a n d o w n e r s  s t a t e d  

t h a t  t h e  p o t e n t i a l  f o r  c o n d e m n a t i o n  a n d  t h e  u n c e r t a i n t y  o f  

n o t  k n o w i n g  w h a t  u s e s  w o u l d  b e  c o n s i d e r e d  i n c o m p a t i b l e  b y  t h e  

S e r v i c e  w a s  a p r i m a r y  r e a s o n  f o r  s e l l i n g  t h e i r  l a n d .

I n  1 9 7 9 ,  t h e  C h e l a n  C o u n t y  P l a n n i n g  D e p a r t m e n t  d r a f t e d  a 

c o m p r e h e n s i v e  p l a n  f o r  t h e  l o w e r  S t e h e k i n  V a l l e y .  T h e  p l a n  

s t a t e d  t h a t  F e d e r a l  a c q u i s i t i o n  o f  p r i v a t e  l a n d  i s  n o t  n e c e s ­

s a r i l y  t h e  o n l y  w a y  t o  c o n s e r v e  t h e  v a l u e s  t h a t  m a k e  S t e h e k i n  

u n i q u e .  A  g o a l  o f  t h e  p l a n  w a s  t o  f u l f i l l  t h e  e x p r e s s e d  

i n t e n t i o n s  o f  t h e  o r i g i n a l  l e g i s l a t i o n  e s t a b l i s h i n g  t h e  r o c -  . 

r e a t i o n  a r e a .  T h e  p l a n  s t r o v e  t o  a c h i e v e  a b a l a n c e  b e t w e e n  

p u b l i c  u s e  a n d  e n j o y m e n t  a n d  v a l i d  e x i s t i n g  r i g h t s  a s s o c i a t e d  

w i t h  p r i v a t e  p r o p e r t y  i n  t h e  a r e a .  T h e  p u r p o s e  o f  t h e  p l a n  

w a s  t o  i d e n t i f y  w i t h  S e r v i c e  a p p r o v a l , p r i v a t e  l a n d  u s e s  

a n d  d e v e l o p m e n t s  r e g a r d e d  a s  c o m p a t i b l e  w i t h  t h e  e n a b l i n g  

l e g i s l a t i o n  a n d  t h e r e f o r e  n o t  s u b j e c t  t o  c o n d e m n a t i o n  b y  

t h e  S e r v i c e  n o w  o r  a t  a n y  t i m e  i n  t h e  f u t u r e .

I n  a n  O c t o b e r  6 , 1 9 7 9 ,  s t a t e m e n t  b e f o r e  t h e  C h e l a n  

C o u n t y  P l a n n i n g  C o m m i s s i o n ,  t h e  S e r v i c e ' s  P a c i f i c  N o r t h ­

w e s t  R e g i o n a l  D i r e c t o r  r e j e c t e d  t h i s  p l a n  s t a t i n g  t h a t  

i t  d i d  n o t  p r o v i d e  a d e q u a t e  z o n i n g  a n d  l a n d  u s e  c o n t r o l s .

3

CONFIDENTIAL



He s t a t e d  that the S e r v i c e  o p p o s e s  any f u r t h e r  s u b­
d i v i s i o n  in the v a l l e y  as w e l l  as d e v e l o p m e n t  o n all of 
the r e m a i n i n g  u n d e v e l o p e d  trac ts . H o w e v e r ,  the  S e r v i c e ' s  
A p r i l  25, 1980, d r a f t  land a c q u i s i t i o n  p l a n  f o r  the r e c r e a­
tion area, d e v e l o p e d  to c o m p l y  w i t h  the S e r v i c e ' s  A pr il  
26, 1979, r e v i s e d  land a c q u i s i t i o n  p ol ic y,  d i d  no t identify 
e i t h e r  p r i v a t e  d e v e l o p m e n t s  r e g a r d e d  as i n c o m p a t i b l e  or the 
S e r v i c e ' s  i n t e n t i o n  to o p p o s e  a n y  f u r t h e r  s u b d i v i s i o n  in 
the valley. Th e  pl an  s t a t e d  o n l y  that  (1) p o t e n t i a l  s u b­
di v i s i o n s  and d e v e l o p m e n t  of the s u b d i v i d e d  t r a c t s  along 
w i t h  d e v e l o p m e n t  of all e x i s t i n g  t r a c t s  w o u l d  re s u l t  in an 
u n a c c e p t a b l e  i m b a l a n c e  b e t w e e n  d e m a n d  for a nd  p r o t e c t i o n  of 
the area  and  (2) c o m p a t i b i l i t y  and i n c o m p a t i b i l i t y  had not 
b e e n  e s t a b l i s h e d  p e n d i n g  a j o i n t  S e r v i c e  a n d  c o u n t y  p l a n n i n g  
e f f o r t  p e r t a i n i n g  to z o n i n g  and  p r i v a t e  land use. (See app. •

By r e j e c t i n g  the c o u n t y ' s  i n t e r p r e t a t i o n  of  the e n a b l i n g  
l e g i s l a t i o n  and by not i d e n t i f y i n g  i n c o m p a t i b l e  us es  in its 
d r a f t  land a c q u i s i t i o n  plan, the S e r v i c e  c o n t i n u e s  to p r o j e c t  
the p o t e n t i a l  of c o n d e m n a t i o n  f o r  a n y  d e v e l o p m e n t  a ct i o n  
t a ke n by a p r i v a t e  l a n d o w n e r .  D e f i n i n g  i n c o m p a t i b l e  uses 
b a s e d  on the l e g i s l a t i v e  h i s t o r y ,  t h e r e b y  c l a r i f y i n g  the 
c r i t e r i a  for c o n d e m n a t i o n ,  is a n e c e s s a r y  f i r s t  s t e p  in e n a c t­
ing z o n i n g  o r d i n a n c e s  an d in d e v e l o p i n g  a d e f e n s i b l e  land 
a c q u i s i t i o n  p la n for the r e c r e a t i o n  area.

S E R V I C E  A C T I O N S  H A V E  E N C O U R A G E D  S A L E S

A c c o r  ing to S e r v i c e  o f f i c i a l s ,  all a c q u i s i t i o n s  w i t h i n  
the r e c r e a t i o n  ar ea  h a v e  b e e n  f r o m  w i l l i n g  s e l l e r s .  However., 
the S e r v i c e  a p p e a r s  to h av e e n c o u r a g e d  s a l e s  to the S e r v i c e  
by (1) i mp os i n g  r e s t r i c t i o n s  o n  b u s i n e s s e s  w h i c h  are  so p r o­
hi b i t i v e  that a r e a s o n a b l e  r e t u r n  on  i n v e s t m e n t  c o u l d  not be 
r e a l i z e d  and  (2) m a k i n g  p r o m i s e s  to p r i v a t e  l a n d o w n e r s  c o n­
ce r n i n g  the S e r v i c e ' s  d e v e l o p m e n t  p l a n s  for the a r e a  w hi ch  
w e r e  not  fulfi lle d.  F o r  e x a m p l e ,  w h e n  the r e c r e a t i o n  area 
was e s t a b l i s h e d  there w e r e  t h re e  p r i v a t e  h o r s e  p a c k e r s  in 
S t e h e k i n  w h o  w e r e  e q u i p p e d  to ta ke  c a r e  of p u b l i c  sa dd le  
trips and day trail rides. W h e n  n e c e s s a r y  they w o u l d  c om bi ne  
th eir e f f o r t s  to n a n d l e  l a r g e r  g r o u p s  s u c h  as 75 Sierra. * 
C l u b  members. Ho wev er , the S e r v i c e  ha s  r e s t r i c t e d  gr ou ps  
to 15 h o r s e s  and 12 p e o p l e  to r e d u c e  t h e i r  i m p a c t  o n  the 
b a c k c o u n t r y .

S i n c e  the S e r v i c e  i m p o s e d  r e s t r i c t i o n s  on the n u m b e r  of 
h o r s e s  and p e o p l e  pe r  gr ou p,  two  of the t hr ee  p r i v a t e  h or se  
p a c k e r s  have gon e out of b u s i n e s s .  A c c o r d i n g  to the r e m a i n­
ing pack er,  the S e r v i c e  i m p o s e d  r e s t r i c t i o n s  d e p r i v e d  them

II. )
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o f  a r e a s o n a b l e  r e t u r n  o n  i n v e s t m e n t  a n d  t h e y  s u b s e q u e n t l y  ' ‘ 3 o l d  t h e t r  l a n d s  t o  t h e  S e r v i c e .  H e  s t a t e d  t h a t  h e  h a s  

b e e n  f o r c e d  t o  f i n d  a d d i t i o n a l  s o u r c e s  o f  i n c o m e  j u s t  t o  
b r e a k  e v e n .

A c c o r d i n g  t o  t h e  N o r t h  C a s c a d e s  c o m p l e x  s u p e r i n t e n d e n t ,  

t h e  S e r v i c e  h a s  n e v e r  c o n d u c t e d  a  s t u d y  t o  d e t e r m i n e  t h e  

i m p a c t  o f  v a r i o u s  g r o u p  s i z e s  o n  t h e  b a c k c o u n t r y .  T h e  S e r v i c e  

h a s  r e l i e d  i n s t e a d  o n  o b s e r v a t i o n s  b y  i t s  b a c k c o u n t r y  p e r ­

s o n n e l  t o  m a k e  d e t e r m i n a t i o n s  o n  w h e n  a n  a r e a  i s  r e a c h i n g  

i t s  l i m i t s .  I n c o m p a t i b i l i t y ,  i n  t h i s  i n s t a n c e ,  a l t h o u g h  

d e f i n e d  b y  t h e  S e r v i c e ,  w s i  n o t  b a s e J  o n  a  s t u d y .

O t h e r  f o r m e r  l a n d o w n e r s  i n f o r m e d  u s  t h a t  t h e y  s o l d  t o  

t h e  S e r v i c e  b a s e d  o n  p r o m i s e s  m a d e  b y  S e r v i c e  o f f i c i a l s .

F o r  e x a m p l e ,  f a m i l y  m e m b e r s  o f  a d e c e a s e d  m a n  w h o  s o l d  a 

1 1 0 - a c r e  t r a c t  t o  t h e  S e r v i c e  i n f o r m e d  u s  t h a t  h e  d i d  s o  

o n l y  a f t e r  t h e  S e r v i c e ' s  r e g i o n a l  l a n d  a c q u i s i t i o n  o f f i c e r  

v e r b a l l y  p r o m i s e d  t h a t ,  i f  p o s s i b l e ,  t h e  S e r v i c e  w o u l d  c o m ­

p l e t e  t h e  f i n a l  f o u r  f a i r w a y s  o f  a g o l f  c o u r s e  h e  h a d  b e e n  

d e v e l o p i n g .  T h e  l a n d  a c q u i s i t i o n  o f f i c e r  a g r e e d  t h a t  h e  

h a d  p r o m i s e d  t o  c o m p l e t e  t h i  g o l f  c o u r s e  b u t  c o u l d  p r o v i d e  

n o  d o c u m e n t a t i o n  t o  s h o w  t h a t  a n  ' e f f o r t  w a s  m a d e  t o  o b t a i n  

f u n d s  t o  c o m p l e t e  t h e  f a i r w a y s .  i n s t e a d ,  t h e  S e r v i c e  h a s  

r u i n e d  t h r e e  o f  t h e  n e a r l y  c o m p l e t e d  f a i r w a y s  w i t h  f o u r  

t r a i l e r s  u s e d  t o  h o u s e  s e a s o n a l  e m p l o y e e s ,  t w o  b u n k h o u s e s  

a n d  a  u t i l i t y  b u i l d i n g  f o r  Y o u n g  A d u l t  C o n s e r v a t i o n  C o r p s '  

( Y A C C )  w o r k e r s , a  l a r g e  b u i l d i n g  t o  h o u s e  a g a r b a g e  c o m p a c t o r ,  

a  m a i n t e n a n c e  s h o p ,  a  s t o r a g e  y a r d  f o r  b u i l d i n g  m a t e r i a l s  

a n d  g a s o l i n e ,  a n d  a t o p s o i l  j:>it. S e r v i c e  o f f i c i a l s  e x p l a i n e d  

t h a t  t h e y  h a d  t o  h a v e  s o m e p l a c e  t o  p u t  t h e i r  f a c i l i t i e s .

A s  e v i d e n c e d  a b o v e ,  a r b i t r a r i l y  d e f i n i n g  i n c o m p a t i b i l i t y  

m a y  a d v e r s e l y  a f f e c t  p r i v a t e  l a n d o w n e r s .  I n c o m p a t i b l e  u s e  

d e t e r m i n a t i o n s  s h o u l d  b e  b a s e d  o n  s t u d i e s  b e f o r e  b e i n g  i n c o r ­

p o r a t e d  i n t o  a l a n d  a c q u i s i t i o n  p l a n .  A l s o  i n c l u d e d  i n  t h e  
p l a n s  s h o u l d  b e  a n y  c o m m i t m e n t s  t o  b o  m a d e  t o  l a n d o w n e r s  i n  • 

a c q u i r i n g  t h e i r  p r o p e r t y .

S C E N I C  E A S E M E N T S  N E V E R  C O N S I D E R E D

A  V I A  B E E  L A N D  P R O T E C T  JON* S T R A i ’EG  V . . *

• I n  h i s  J u l y  2 6 ,  1 9 6 8 ,  H o u s e  t e s t i m o n y  t h e  f o r m e r  S rvi.ee 

D i r e c t o r  s t a t e d  t h a t  " I f  w e  h a - o ^ c o m p a t i b l e ,  p r i v a t e  d e v e l o p -  

»' e n t  t h a t  i s  t h e r e  a n d  w e  h a v e  e n o u g h  c o n t r o l  t h r o u g h  s c e n i c  

e a s e m e n t  t o  s e e  t h a t  i t  c o n t i n u e s ,  w e  a r e  t h r o u g h  w i t h  l a n d  

a c q u i s i t i o n . "  ( S e e  a p p . I . )  A l l  l a n d s  a c q u i r e d  t o  d a t e ,

d w e l l i n g  u n i t s - - a s  w e l l  a s  t h e  l a n d s  t o  b e  a c q u i r e d  i f  t h e  

s t a t u t o r y  c e i l i n g  i s  r a i s e d  b y  ? 3  m i l l i o n  h a v e  b e e n  o r  a r c  

t o  b e  i n  f e e  s i m p l e .
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H D  A C T
F o r m e r  l a n d o w n e r s  i n t e r v i e w e d  b y  u s  s t a t e d  t h a t  f e e  ;i..y • \ y \ 3 4

s i m p l e  a c q u i s i t i o n  w a s  t h e  o n l y  a l t e r n a t i v e  p r e s e n t e d  b y  

S e r v i c e  o f f i c i a l s .  T h e  o p t i o n  o f  o w n i n g  t h e i r  l a n d  i n  

p e r p e t u i t y  w i t h  a s c e n i c  e a s e m e n t  w a s  n e v e r  i d e n t i f i e d  o r  

d i s c u s s e d .  T h e  S e r v i c e ' s  r e g i o n a l  l a n d  a c q u i s i t i o n  o f f i c e r  

a g r e e d  s t a t i n g  t h a t  h e  i s  o p p o s e d  t o  a n y  a l t e r n a t i v e  l a n d  

p r o t e c t i o n  s t r a t e g y  i n  t h e  r e c r e a t i o n  a r e a  o t h e r  t h a n  f e e  

s i m p l e  a c q u . i s i c . i o n .  H e  s t a t e d  t h a t  a c q u i r i n g  p a r t i a l  i n ­

t e r e s t s  s u c h  a s  s c e n i c  e a s e m e n t s  o f t e n  c o s t s  n e a r l y  a s  m u c h  

a s  f e e  s i m p l e  a c q u i s i t i o n  a n d  r e s t r i c t i o n s  o n  t h e  u s e  o f  

p r i v a t e  l a n d  a r e  i n e f f e c t i v e  a n d  a  h e a v y  a d m i n i s t r a t i v e  

b u r d e n .

W e  h a v e  f o u n d  t h a t  o b s t a c l e s  t o  t h e  u s e  o f  a l t e r n a t i v e  

l a n d  p r o t e c t i o n  a n d  m a n a g e m e n t  s t r a t e g i e s  a r e  p r i m a r i l y  

p e r c e i v e d  r a t h e r  t h a n  d e m o n s t r a t e d .  W h e n  p r e s s e d  f o r  e x ­

a m p l e s ,  S e r v i c e  o f f i c i a l s  s a i d  t h a t  t h e y  k n e w  o f  f e w  s p e c i ­

f i c  i ' . s t a n c e s  w h e r e  p r o b l e m s  h a d  o c c u r r e d .

W h i l e  t h e  p r i c e  o f  t h e s e  a l t e r n a t i v e s  c o u l d  b e  h i g h - -  

s o m e t i m e s  a p p r o a c h i n g  t h a t  o f  f e e  s i i n p l . e - - a n d  e n f o r c e m e n t  

c o u l d  b e  d i f f i c u l t ,  s u b s t a n t i a l  b e n e f i t s  c o u l d  r e s u l t  a n d  

r e s i s t a n c e  t o  F e d e r a l  a c q u i s i t i o n  s h o u l d  b e  r e d u c e d .  T h e  

l a n d  w i l l  r e m a i n  i n  p r i v a t e  o w n e r s h i p  a n d  o n  t h e  t a x  r o l l s ,  

a l t h o u g h  p e r h a p s  a t  l o w e r  a s s e s s e d  v a l u e s .  S i n c e  r e s i d e n t s  

w i l l  r e t a i n  t h e i r  h o m e s ,  r e l o c a t i o n  c o s t s  a r e  n o t  i n c u r r e d .

F i n a l l y ,  t h e  F e d e r a l  G o v e r n m e n t  c o u l d  b e  s a v e d  t h o  c o s t  o f  

a d m i n i s t e r i n g  a n  a r e a  sucli a s  t h e  b o a t  l a n d i n g  i n  S t e h e k i f’..

T h e  S e r v i c e ' s  A p r i l  2 6,  1 9 7 9 ,  r e v i s e d  l a n d  a c q u i s i t i o n  

p o l i c y  s t a t e s  t h a t  e a c h  p a r k  a r e a  l a n d  a c q u i s i t i o n  p l a n  m u s t  

i d e n t i f y  t h e  r e a s o n s  f o r  f e e  s i m p l e  a c q u i s i t i o n  v e r s u s  a l t e r ­

n a t i v e  l a n d  p r o t e c t i o n  a n d  m a n a g e m e n t  s t r a t e g i e s .  T h e  S e r ­

v i c e ’s A p r i l  2 5 ,  1 9 0 0 ,  d r a f t  l a n d  a c q u i s i t i o n  p l a n  f o r  t h e  

r e c r e a t i o n  .area d i d  n o t  e v e n  a d d r e s s  s c e n i c  e a s e m e n t s  m u c h  

l e s s  e x p l a i n  w h y  t h e y  h a d  n o t  b e e n  u s e d .  ( S e e  A p p . I I . )

M o r e o v e r ,  t h e  S e r v i c e ' s  A c t i n g  P a c i f i c  N o r t h w e s t  R e g i o n a l  

D i r e c t o r ' s  r e q u e s t  t o  r a i s e  t h e  s t a t u t o r y  c e i l i n g  b y  ?3 

m i l l i o n  i s  b a s e d  o n  f e e  s i m p l e  a c q u i s i t i o n  o f  11 t r a c t s  o f  

l a n d  o f  w h i c h  6 h a v e  m o d e s t  h o m e s .  'We b e l i e v e  t h e s e  6 
t r a c t s  c o u l d  b e .a d e q u a t e l y  p r o t e c t e d  b y  s c e n i c  c a s e m e n t s  

o r  z o n i n g  a n d  s t i l l  b e  c o m p a t i b l e  u n d e r  t h e  a c t .

C O M P A T I B L R  P R O P E R T I E S  A C Q U I R E D  S I M P L Y  

B E C A U S E  "l\Hr:jOWNSRS ~WitiljSD T O  S k L L  *"

I n  h i s  J u l y  2 6 ,  1 9 6 3 ,  H o u s e  t e s t i m o n y  t h e  f o r m e r  S e r ­

v i c e  D i r e c t o r  s t a t e d  t h a t  t h o  S e r v i c e  w o u l d  n o t  a c q u i r e  

p r i v a t e  l a n d  w i t h i n  t h e  r e c r e a t i o n  a r e a  s i m p l y  b e c a u s e  t h e  

o w n e r  w i s h e d  t o  s e l l .  ( S e c  A p p .  I . )  B y  1 9 7 4 ,  t h e  S e r v i c e  

h a d  s p e n t  o v e r  $ 5 0 6 , 0 0 0  t o  a c q u i r e  4 2  t r a c t s  o f  l a n d  e a c h
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l e s s  t h a n  2 a c r e s  i n  s i z e .  M a n y  o f  t h e  t r a c t s  w e r e  a l r e a d y  

i m p r o v e d  w i t h  m o d e s t  h o m e s  i d e n t i f i e d  b y  t h e  f o r m e r  S e r v i c e  

D i r e c t o r  i n  h i s  M a y  2 9 ,  1 9 6 7 ,  S e n a t e  t e s t i m o n y  a s  c o m p a t i b l e  

w i t h  t h e  p u r p o s e s  o f  t h e  a c t .  S e r v i c e  o f f i c i a l s  i n f o r m e d  

u s  t h a t  t h e s e  t r a c t s  w e r e  a c q u i r e d  s i m p l y  b e c a u s e  t h e  o w n e r s  

w i s h e d  t o  s e l l .

T h e  g e n e r a l  u s e  z o n i n g  o r d i n a n c e  i n  e x i s t e n c e  s i n c e  t h e  

r e c r e a t i o n  a r e a  w a s  e s t a b l i s h e d  r e q u i r e d  e i t h e r  a  1 a c r e  m i n i ­

m u m  t r a c t  w i t h  s e p t i c  t a n k ,  s e w a g e  d i s p o s a l ,  a n d  w a t e r  s u p p l y  

o r  a  1 2 , 5 C O  s q u a r e  f o o t  m i n i m u m  t r a c t  i f  a  c o m m u n i t y  w a t e r  

suppj'.y a n d  s e p t i c  s y s t e m  i s  a v a i l a b l e .  U s i n g  t h e s e  l i m i ­

t a t i o n s ,  f e w  o f  t h e  4 2  t r a c t s  a c q u i r e d  c o u l d  h a v e  b e e n  s u b ­

d i v i d e d  a n d  m a n y  o f  t h e  s m a l l e r  u n d e v e l o p e d  t r a c t s  c o u l d  n o t  

h a v e  b e e n  i m p r o v e d .

S e r v i c e  o f f i c i a l s  s t a t e d  t h a t  t h e  S e r v i c e  h a s  a l w a y s  

b e e n  c o m m i t t e d  t o  t h e  " w i l l i n g  s e l l e r - - w i 1 1 i n g  b u y e r "  c o n ­

c e p t .  H o w e v e r ,  c o n g r e s s i o n a l  i n t e n t  w a s  t h a t  t h e  p r i v a t e  

c o m m u n i t y  o f  S t e h e k i n  s h o u l d  c o n t i n u e  t o  e x i s t  a n u  t h e  S e r v i c e  

s h o u l d  h a v e  e x p l o r e d  a l t e r n a t i v e s  t o  a c q u i r i n g  p r i v a t e  l a n d s  

f r o m  w i l l i n g  s e l l e r s .  F u r t h e r ,  t h e  s t a t u t o r y  c e i l i n g  m a y  

n o t  h a v e  t o  b e  r a i s e d  i f  m o d e s t  h o m e s  a c q u i r e d  b y  t h e  S e r v i c e  

a s  w e l l  a s  u n d e v e l o p e d  t r a c t s  n o t  s u b j e c t  t o  s u b d i v i s i o n  a r e  

r e t u r n e d  t o  p r i v a t e  o w n e r s h i p .

A L L  P R I V A T E  L O D G E S  A N D  T H E  R E S T A U R A N T  

H A V C  B E E N  A C Q U I R E D

I n  h i s  M a y  2 9 ,  1 9 6 7 ,  S e n a t e  t e s t i m o n y  t h e  f o r m e r  S e r v i c e  

D i r e c t o r  s t a t e d . t h a t  e x i s t i n g  l i m i t e d  e a t i n g  e s t a b l i s h m e n t s  

a n d  l o d g e s  w e r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  o f  t h e  a c t .  I n  

h i s  J u l y  2 6 ,  1 9 6 8 ,  H o u s e  t e s t i m o n y  h e  s t a t e d  t h a t  t h e  S e r v i c e  

w o u l d  " r e l y  o n  t h e  e x i s t i n g  c o m m e r c i a l  e s t a b l i s h m e n t  a t  

S t e h e k i n  t o  t a k e  c a r e  o f  t h e  u s e r s  i n  S t e h e k i n . "  B y  M a y  1 9 7 1 ,  

t h e  S e r v i c e  h a d  e x p e n d e d  a b o u t  $ 3 5 7 , 0 0 0  t o  a c q u i r e  t h e  t h r e e  

p r i v a t e  l o d g e s  a n d  t h e  o n l y  r e s t a u r a n t  i n  S t e h e k i n .  ’ .

T h e  S e r v i c e ' s  P a c i f i c  N o r t h w e s t  R e g i o n a l  D i r e c t o r  i n f o r m e d  

u s  t h a t  h e  h a d  n o  i d e a  w h y  t h e  t h r e e  l o d g e  o w n e r s  d e s i r e d  t o  

s e l l ,  b u t  n o t e d  t h a t  t w o  o f  t h e  o w n e r s  t o o k  a d v a n t a g e  o f  t h e  

u s e  a n d  o c c u p a n c y  p r o v i s i o n s  o f  t h o  a c t  t o  o p e r a t e  t h e i r  

l o d g e s  f o r  a p e r i o d  o f  y e a r s .  C o n v e r s e l y ,  a s i g n e d  s t a t e m e n t  

b y  o n e  o f  t h e  f o r m e r  l o d g e  o w n e r s  s e t s  f o r t h  a c h r o n o l o g y  i n  

w h i c h  h e  b e l i e v e s  t h o  S e r v i c e  c o e r c e d  h i m  i n t o  s o i l i n g ,  f n e  

S e r v i c e  p u b l i c i z e d  p l a n s  t o  b u i l d  a n e w  l o d g e  w i t h  o v e r n i g h t  

f a c i l i t i e s  i n c l u d i n g  c a b i n s ,  s h e l t e r s ,  a n d  c a m p s i t e s  a w a y  

f r o m  t h o  e x i s t i n g  l a n d i n g  a n d  h.ivo t h e  p a s s e n g e r  b o a t  d o c k  

t h e r e .  T h e  l o d g e  o w n e r  w a s  l e d  t o  b e l i e v e  t h a t  h e  w o u l d  b e  

d e p r i v e d  o f  a r e a s o n a b l e  r e t u r n  o n  i n v e s t m e n t  d u e  t o  t h e
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c o m p e t i t i o n  c r e a t e d  by the p r o p o s e d  lodge. T h i s  s t a t e m e n t  
was s u p p o r t e d  by se v e r a l  o t h e r  l a n d o w n e r s -  A f t e r  the three 
lodges w e r e  ac qu i re d,  the S e r v i c e  c h a n g e d  its p l a n s  and the 
p r o p o s e d  new lodge is not to be built.

A c c o r d i n g  to S e r v i c e  o f f i c i a l s  the l od g e s  an d r e s t a u r a n t  
as w e l l  as o t h e r  tracts of land  at the b o a t  l a n d i n g  ha d to be 
a c q ui re d b e c a u s e  "p u b l i c  use" in the v a l l e y  w o u l d  be c o n c e n­
trated there. T h e y  b e l i e v e  t h a t  th e S e r v i c e  w a s  fully j u s t i­
fied in a c q u i r i n g  the p r i v a t e  p r o p e r t y  for p u b l i c  use and 
e n j o y m e n t  and e f f e c t i v e  a d m i n i s t r a t i o n .

A f t e r  a c a u i s i t i o n , the S e r v i c e  c l o s e d  the la r g e s t  lodge 
ra the r than b r i n g  it up to f i r e  an d hc-alth s a f e t y  st andards. 
T hi s r e du ce d  l o d g i n g  a c c o m m o d a t i o n s  in S t e h e k i n  by about 50 
pe r c e n t  ev en  th o ug h the C o n g r e s s  h a d i n d i c a t e d  tha t a d d i­
tional d e v e l o p m e n t  was  n e c e s s a r y  to a c c o m m o d a t e  i n cr ea se d  
vi s i t o r  use. T h e  r es u l t s  of a S e r v i c e  q u e s t i o n n a i r e  d i s t r i­
buted to r e c r e a t i o n a l  v i s i t o r s  d u r i n g  the sumtmer of 1978 
showed that w h i l e  m o s t  w e r e  v i s i t i n g  f o r the da y  only, "an 
o v e r w h e l m i n g  m a j o r i t y  i n d i c a t e d  a d e s i r e  to s ta y o v e r n i g h t  
on th eir ne x t visit ." Y et  the S e r v i c e  d o e s  not p l a n  to r e­
turn lo dg in g a c c o m m o d a t i o n s  to t h ei r p r e - a c t  level. In his 
O c t o b e r  6, 1979, s t a t e m e n t  b e f o r e  the C h e l a n  C o u n t y  P l a n n i n g  
C o mm is si on ,  the S e r v i c e ' s  P a c i f i c  N o r t h w e s t  R e g i o n a l  D i r e c t o r  
sta ted  that the S e r v i c e  d o e s  no t  p l a n  to c o n s t r u c t ,  or a l lo w 
ot he rs  to i nit ia te any m a j o r  ne w d e v e l o p m e n t s  w h i c h  w o u l d  
in cr eas e v i s i t o r  use, b e l i e v i n g  t h e m  to be i n c o m p a t i b l e  wi t h 
the p u r p o s e s  of the area e n v i s i o n e d  by the C o n g r e s s .

A f o r m e r  S t e h e k i n  r e s i d e n t  has  p r o p o s e d  to r e p l a c e  the 
lodge c lo s e d  by the S e r v i c e  w i t h  a p r i v a t e  r e c r e a t i o n a l  d e v e l­
op m e n t  t e n t a t i v e l y  c a l l e d  S t e h e k i n  V i l l a g e .  A s p r o p o s e d  the 
vill age  "does not a pp e a r  to us to be i n c o m p a t i b l e  w i t h  e i t h e r  
the act or its l e g i s l a t i v e  h i s t o r y .  H o w e v e r ,  in h is  M a y  1980 
request that the s t a t u t o r y  c e i l i n g  be r a i s e d  by $3 m i l l i o n  
in o m n i b u s  le g is l a t i o n ,  the S e r v i c e ' s  A c t i n g  P a c i f i c  N o r t h w e s t  
Re g io n il D i r e c t o r  st a t e d  that this d e v e l o p m e n t  w o u l d  be an 
u n a c c e p t a b l e  v i s u a l  i n t r u s i o n  o n the s c e n i c  i n t e g r i t y  of the 
lake and that f a c i l i t i e s  of this m a g n i t u d e  w o u l d  h av e to.be 
c o n s i d e r e d  i nc om pa ti bl e.  T h i s  s t a t e m e n t  is no t in a cc o r d  
wi t h the c o n g r e s s i o n a l  intent that  a d d i t i o n a l  d e v e l o p m e n t  
be p e r m i t t e d  to a c c o m m o d a t e  i n c r e a s e d  v i s i t o r  use and is 
c o n t r a r y  to c o n g r e s s i o n a l  and  S e r v i c e  a s s u r a n c e s  that e x i s t i n g  
c o m m e r c i a l  d e v e l o p m e n t  in the v a l l e y  w o u l d  not be e l im in a te d.  
R e t u r n i n g  the lo dges and the r e s t a u r a n t  to p r i v a t e  o w n e r s h i p  
c o ul d inc re as e lodg ing  a c c o m m o d a t i o n s  to t h e ir  p r e - a c t  level.
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The S e r v i c e ' s  lend a c q u i s i t i o n  p o l i c y  r e q u i r e s  that e a c h  
p a r k  ar e a land a c q u i s i t i o n  p l a n  i n f o r m  all c o n c e r n e d  p a r t i e s  
of  the S e r v i c e ' s  land a c q u i s i t i o n  p r o g r a m  for the area. H o w­
ever/ the  A p r i l  25, 1980, d r a f t  p l a n  for t h e  L a k e  ’Che l a n  
N a t i o n a l  R e c r e a t i o n  A r e a  d o e s  n o t  r e f l e c t  th e S e r v i c e ' s  p l a n s  
to a c q u i r e  most, o f  th e p r i v a t e l y  o w n e d  l a n d s  in the S t e h e k i n  
V a l l e y .  (See app. II.)

In h i s  O c t o b e r  6, 1979, s t a t e m e n t  b e f o r e  the C h e l a n  
C o u n t y  P l a n n i n g  C o m m i s s i o n ,  t h e  S e r v i c e’s P a c i f i c  N o r t h w e s t  
R e g i o n a l  D i r e c t o r  s t a t e d  t h a t  th e r e c e n t  t r e n d  of expedited, 
s a le s and  d e v e l o p m e n t  w a s  i n c o m p a t i b l e  w i t h  th e p u r p o s e s  o f  
the area  as e n v i s i o n e d  b y  th e C o n g r e s s . a n d  c o n c l u d e d  th a t 
t h e  S e r v i c e  will  c o n t i n u e  to a c q u i r e  p r i v a t e l y  o w n e d  land 
in the r e c r e a t i o n  area, i n c l u d i n g  a 1 5 7 - a c r e  tr act  w h i c h  
e x t e n d s  on b o t h  s i de s o f  the  r i v e r  in t h e  l o w e r  valley.
Th e  A p r il  25, 1980, d r a f t  p l a n  m a k e s  n o  m e n t i o n  o f  th is  
s t a t e m e n t  r e f e r r i n g  o n l y  to  c u r r e n t  z o n i n g  e f f o r t s  b y  the 
c ou nty . (See app. II.)

S e r v i c e  and c o u n t y  r e c o r d s  s h o w  t h a t  as o f  A p r i l  1980,
40 n e w  r e s i d e n c e s  ha d  b e e n  c o n s t r u c t e d  s i nc e t h e  r e c r e a t i o n  
a r e a  w a s  e s t a b l i s h e d .  D u r i n g  t h a t  s a m e  pe ri o d,  the S e r v i c e - 
h a d  a c q u i r e d  31 e x i s t i n g  r e s i d e n c e s .  A c c o r d i n g  to S e r v i c e  
o f f i c i a l s ,  those not n e e d e d  to h o u s e  S e r v i c e  p e r so nn el , s e a­
son a l  em ployees, c o n c e s s i o n  and Y A C C  w o r k e r s ,  o r  the S t e h e k i n  
s c h o o l t e a c h e r ,  h a v e  b e e n  or  w i l l  b e  d e m o l i s h e d .

O f  the 203 i n d i v i d u a l  t r a c t s  t h a t  c o m p r i s e  th e r e m a i n­
ing 648 acres of  p r i v a t e l y  o w n e d  land in the r e c r e a t i o n  area, 
o n l y  14 ex ce e d  10 a c r e s  in size. T h e  S e r v i c e ' s  A c t i n g  P a c i f i c  
N o r t h w e s t  Re gi on al  D i r e c t o r ' s  M a y  1980 r e q u e s t  to ra ise the 
s t a t u t o r y  c e i l i n g  by  $3 m i l l i o n  i d e n t i f i e d  11 tr ac t s  t o t a l i n g  
a b o u t  369 acres to b e  a c q u i r e d ,  .including 8 tracts of  10 
a c r e s  or  more. Si x o f  the 11, t r a c t s  h a v e  m o d e s t  h o m e s  w h i c h  . 
we b e l i e v e  could be  a d e q u a t e l y  p r o t e c t e d  b y  s c e n i c  e a s e m e n t  
o r z on i n g  and st ill b e  c o m p a t i b l e  u n d e r  the  act. A n o t h e r  
t r ac t is less th an  an a c r e  in si ze  and c a n n o t  b e  d e v e l o p e d  
u n d e r  tho e x i s t i n g  z o n i n g  o r d i n a n c e ,  w h i l e  t h e  o w n e r  o f  a n­
ot h e r  is p l a n n i n g  to b u i l d  a m o d e s t  h o me . Th e o w n e r s  o f  the 
t w o  l a r g e s t  tr ac ts  (157 and 40 ac r es ) a r e  c o n s i d e r i n g  b u i l d i n g  
lo d ge s to b r i n g  a c c o m m o d a t i o n s  up  to t h e i r  p r e - a c t  level.
T h e  o w n e r  o f  the r e m a i n i n g  tr ac t h a s  n o d e v e l o p m e n t  pl ans. 
T h e r e f o r e ,  we see no p l a u s i b l e  r e a s o n  for the S e r v i c e  to 
a c q u i r e  th es e l a n d s  e v e n  if t h e  o w n e r s  a r e  w i l l i n g  to sell.

We b e l i e v e  that  the s t a t u t o r y  c o i l i n g  for land a c q u i s i­
tion s in the La k e C h e l a n  N a t i o n a l  R e c r e a t i o n  A r e a  sh ou l d  not  
b e  ra i se d a n o t h e r  ?3 m i l l i o n .  T h e  L a n d  an d W a t e r  C o n s e r v a t i o n
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"With r e s p e c t  to a n y  propc-rty a c q u i r e d  b y  the 
S e c r e t a r y  o f  the I n t e r i o r  w i t h i n  a u n i t  o f  the 
n a t i o n a l  p a r k  s y s t e m  o r  m i s c e l l a n e o u s  area, 
except p r o p e r t y  w i t h i n  n a t i o n a l  pa rk s,  o r  w i t h­
in n a t i o n a l  m o n u m e n t s  o f  s c i e n t i f i c  s i g n i f i -  
cance, the S e c r e t a r y  m a y  c o n v e y  a f r e e h o l d  or  
l e a s e h o l d  i n t e r e s t  t h e r e i n ,  s u b j e c t  to su ch  
terms an d c o n d i t i o n s  as w i l l  a s s u r e  the use  o f 
t h e  p r o p e r t y  in a m a n n e r  w h i c h  is, in t h e  j u d g­
m e n t  o f  the S e c r e t a r y ,  c o n s i s t e n t  w i t h  t h e  p u r­
pos e  for w h i c h  t h e  a r e a  w a s  a u t h o r i z e d  b y  the 
Co ng re ss . In a n y - c a s e  in w h i c h  th e S e c r e t a r y  
e x e r c i s e s  h i s  d i s c r e t i o n  to c o n v e y  s u c h  in terest, 
he shall d o  so to the h i g h e s t  b i d d e r ,  in a c c o r d­
an ce w i t h  s u c h  r e g u l a t i o n s  a s  the  S e c r e t a r y  
m a y  p r e s c r i b e ,  b u t  su ch  c o n v e y a n c e  shall be  at 
n o t le ss  t h a n  t h e  f a i r  m a r k e t  v a l u e  o f  the i n te r­
est, as d e t e r m i n e d  b y  th e S e c r e t a r y ;  e x c e p t  t h a t  
if  an y  s u c h  c o n v e y a n c e  is p r o p o s e d  w i t h i n  two  
ye ar s a f t e r  the p r o p e r t y  t o b e  c o n v e y e d  is a c­
qu i r e d  b y  th e  S e c r e t a r y ,  h e  s h al l a l l o w  t h e last 
o w n e r  o r  o w n e r s  o f  r e c o r d  o f  s u c h  p r o p e r t y  
t h i r t y  d a y s  f o l l o w i n g  t h e  d a t e  on  w h i c h  they 
ar e  n o t i f i e d  b y  t h e  S e c r e t a r y  in w r i t i n g  that  
su c h p r o p e r t y  is to  b e  c o n v e y e d  w i t h i n  w h i c h  to 
a c q u i r e  su ch  i n t e r e s t .  U p o n  r e c e i v i n g  such 
t i m e l y  r e q u es t,  t h e  S e c r e t a r y  s h al l convey, such  
i n t e r e s t  to s u c h  p e r s o n  o r  p e r s o n s ,  in a c c o r d­
ance w i t h  s u c h  regul'a'tions a s  the S e c r e t a r y  
m a y  p r e s c r i b e ,  u p o n  p a y m e n t  o r  a g r e e m e n t  to 
p a y  an a m o u n t  e q u a l  to t h e  h i g h e s t  b i d  price.
[16 U.S.C. 4 6 0 1 - 2 2 (a)]

"The p r o c e e d s  r e c e i v e d  f r o m  a n y  c o n v e y a n c e
un der this s e c t i o n  s ha ll  b e  c r e d i t e d  to the
land and  w a t e r  c o n s e r v a t i o n  fun d in the
T r e a s u r y  o f  t h e  U n i t e d  S t a t e s . "  . *
[16 U.S.C. 4 6 0 1 - 2 2 ( c ) ]

If the S e r v i c e  d e f i n e s  i n c o m p a t i b l e  us es  b a s e d  on  the 
l e g i s l a t i v e  h i s t o r y  a n d  d e f i n i t i v e  s tu die s, t h o s e  la nds p r e­
vi o u s l y  a c q u i r e d  th at  a r e  c o m p a t i b l e  w i t h  th e p u r p o s e s  o f  
t h e r e c r e a t i o n  a r e a  c o u l d  b e  s o l d  b a c k  to the  h i g h e s t  bi d d e r ,  
i n c l u d i n g  p r e v i o u s  o w n e r s  o r  o t h e r  p r i v j t e  i n d i v i d u a l s .  T h i s  
w o u l d  in cl u de  the m o d e s t  h o m e s ,  lodges, an d r e s t a ur a nt . The  
S e r v i c e  co uld  a t t a c h  s c e n i c  o r  d e v e l o p m e n t a l  r e s t r i c t i o n s  o n  
the  d e e d s  b e f o r e  th e p r o p e r t i e s  a r c  r e s o l d  to a s s u r e  t h a t  
t h ei r use wi l l be  c o n s i s t e n t  w i t h  the p u r p o s e s  o f  the e n a b l i n g  
leg is lat io n. T h e  p r o c e e d s  w o u l d  b e  c r e d i t e d  to the I.and an d

IS

CONFIDENT! A!



W a t e r  C o n s e r v a t i o n  F u n d  i n  t h e  T r e a s u r y  o f  t h e  U n i t e d  S t a t e s .  

F u n d s  o b t a i n e d  i n  t h i s  m a n n e r  w o u l d  t h e n  b e  a v a i l a b l e  f o r  

f u t u r e  a c q u i s i t i o n s  i f  a n  i n c o m p a t i b l e  u s e  i s  i d e n t i f i e d ,  

s u b j e c t  t o  t h e  $ 4 . 5  m i l l i o n  a p p r o p r i a t i o n  c e i l i n g  o n  t o t a l  

a c q u i s i t i o n s  u n d e r  P u b l i c  L a w  9 0 - 5 4 4 .

I f  t h e  S e r v i c e  s e l l s  b a c k  l a n d s ,  t h e  l a s t  o w n e r  o r  

o w n e r s  s h o u l d  b e  o f f e r e d  f i r s t  o p p o r t u n i t y  t o  r e a c q u i r e  t h e  

p r o p e r t y .  T h e  L a n d  a n d  W a t e r  C o n s e r v a t i o n  F u n d  A c t  o f  1 9 6 5 ,  

a s  a m e n d e d ,  l i m i t s  t h i s  r i g h t  o f  f i r s t  r e f u s a l  t o  2 y e a r s  

a f t e r  t h e  p r o p e r t y  t o  b e  c o n v e y e d  i s  a c q u i r e d  b y  t h e  S e r v i c e .  

S i n c e  t h e  l a n d s  i n  t h e  r e c r e a t i o n  a r e a  w e r e  a c q u i r e d  b e t w e e n  

1 9 6 9  a n d  1 9 7 4 ,  w e  b e l i e v e  t h a t  t h e  C o n g r e s s  s h o u l d  e x e m p t  

l a n d  a c q u i r e d  p u r s u a n t . t o  P u b l i c  L a w  9 0 - 5 4 4  f r o m - t h e  2 - y e a r  

l i m i t a t i o n  t o  a s s u r e  t h a t  t h e s e  p r i v a t e  l a n d o w n e r s  a d v e r s e l y ,  

a f f e c t e d  b y  S e r v i c e  a c q u i s i t i o n s  h a v e  f i r s t  o p p o r t u n i t y  t o  

r e a c q u i r e  t h e  p r o p e r t y .  .

C O N C L U S ION'S

N a t i o n a l  P a r k  S e r v i c e  l a n d  a c q u i s i t i o n s  i n  t h e  L a k e  

C h e l a n  N a t i o n a l  R e c r e a t i o n  A r e a  a p p e a r  t o  b e  i n c o n s i s t e n t  w i t h  

c o n g r e s s i o n a l  i n t e n t  t o  p r e s e r v e  t h e  p r i v a t e  c o m m u n i t y  o f  

S t e h e k i n  a n d  t o  p e r m i t  a d d i t i o n a l  c o m p a t i b l e  d e v e l o p m e n t  t o  

a c c o m o d a t e  i n c r e a s e d  v i s i t o r  u s e .  S e r v i c e  a c t i o n s  a t  t h e  

r e c r e a t i o n  a r e a  h a v e  n o t  o n l y  u n n e c e s s a r i l y  i n c r e a s e d  F e d e r a l  

l a n d  a c q u i s i t i o n  c o s t s ,  b u t  h a v e  a d v e r s e l y  i m p a c t e d  o n  p r i ­

v a t e  l a n d o w n e r s  a n d  t h e  c o m m u n i t y  o f  S t e h e k i n .

*
W e  b e l i e v e  m u c h  o f  t h e  l a n d  a l r e a d y  a c q u i r e d  b y  t h e  S e r ­

v i c e  w a s  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  o f  t h e  r e c r e a t i o n  a r e a  

a n d  d i d  n o t  h a v e  t o  b e  a c q u i r e d  a n d  t h a t  t h e  p u b l i c  i n t e r e s t  

c o u l d  h a v e  b e e n  a d e q u a t e l y  p r o t e c t e d  b y  a l t e r n a t i v e  l a n d  a c ­

q u i s i t i o n  s t r a t e g i e s  i n c l u d i n g  s c e n i c  c a s e m e n t s  o r  z o n i n g .  

T h e s e  l a n d s  s h o u l d  b e  r e t u r n e d  t o  p r i v a t e  o w n e r s h i p  a n d  t h e  

p r o c e e d s  f r o m  t h e  s a l e s  c r e d i t e d  t o  t h e  L a n d  a n d  W a t e r  C o n s e r ­

v a t i o n  F u n d  i n  t h e  T r e a s u r y .  F u n d s  o b t a i n e d  i n  t h i s  m a n n e r  . 

w o u l d  t h e n  b e  a v a i l a b l e  f o r  f u t u r e  a c q u i s i t i o n s  i f  a n  i n c o m -  • 

p a t i b l e  u s e  i s  i d e n t i f i e d ,  s u b j e c t  t o  t h e  $ 4 . 5  m i l l i o n  a p p r o ­

p r i a t i o n  c e i l i n g  o n  t o t a l  a c q u i s i t i o n s  u n d e r  P u b l i c  L a w  9 0 -  

5 4 4 .  F u r t h e r ,  t h e  a p p r o p r i a t i o n  c e i l i n g  s h o u l d  n o t  b e  i n ­

c r e a s e d  u n t i l  t h e  P a r k  S e r v i c e  h a s  d e f i n e d  i n c o m p a t i b l e  

d e v e l o p m e n t ,  p r e p a r e d  .a l a n d  a c q u i s i t i o n  p l a n  j u s t i f y i n g  

t h o  n e e d  t o  a c q u i r e  l a n d  f r o m  p r i v a t e  o w n e r s ,  a n d  s p e n t  t h e  

f u n d s  o b t a i n e d  f i o m  s e l l i n g  b a c k  l a n d  t o  p r i v a t e  i n d i v i d u a l s .

R E C O M M E N D A T I O N S  T O  T H E  

S E C R E T A R Y  O F  T H E  I N T H R I O R

W e  r c - c o m m e n d  t h a t  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  d i r e c t  

t h e  D i r e c t o r  o f  t h e  N a t i o n a l  P a r k  S e r v i c e  t o :
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- - D e v e l o p  a  l a n d  a c q u i s i t i o n  p l a n  f o r  t h e  L a k e  C h e l a n  

.‘r a t i o n a l  R e c r e a t i o n  A r e a  c o n s i s t e n t  w i t h  t h e  S e r v i c e ' s  

A p r i l  26,  1 9 7 9 ,  l a n d  a c q u i s i t i o n  p o l i c y .  T h e  p l a n  

s h o u l d  d e f i n e '  i n c o m p a t i b l e  u s e s  b a s e d  o n  t h e  l e g i s ­

l a t i v e  h i s t o r y  a n d  s t u d i e s ;  c l a r i f y  t h e  c r i t e r i a  f o r  

conee*.~.nation; i d e n t i f y  t h e  r e a s o n s  f o r  f e e  s i m p l e  

a c q u i s i t i o n  v e r s e s  a l t e r n a t i v e  l a n d  p r o t e c t i o n  a n d  

m a n a g e m e n t  s t r a t e g i e s  s u c h  a s  s c e n i c  e a s e m e n t s  a n d  

z o n i n g ;  a d d r e s s  c o n u n i t - m e n t s  t o  b e  m a d e  t o  l a n d o w n e r s  

i n  a c q u i r i n g  t h e i r  p r o p e r t y ;  a n d  e s t a b l i s h  a c q u i s i t i o n  

p r i o r i t i e s .  T h e  p l a n  s h o u l d  b e  a p p l i c a b l e  t o  b o t h  

p r i v a t e  a n d  S e r v i c e  a c t i o n s .

— S e l l  b a c k  t o  t h e  h i g h e s t  b i d d e r ,  i n c l u d i n g  p r e v i o u s  

o w n e r s  o r  o t h e r  p r i v a t e  i n d i v i d u a l s ,  a l l  l a n d s  c o m p a t ­

i b l e  w i t h  t h e  p u r p o s e s  o f  t h e  r e c r e a t i o n  a r e a .  T h i s  

w o u l d  i n d u c e  t h e  m o d e s t  h o m e s ,  l o d g e s ,  a n d  r e s t a u r a n t .  

T h e  S e r v i c e  c o u l d  a t t a c h  s c e n i c  o r  d e v e l o p m e n t a l  r e ­

s t r i c t i o n s  o n  t h e  d e e d s  b e f o r e  t h e  p r o p e r t i e s  a r e  

r e s o l d  t o  a s s u r e  t h a t  t h e i r  u s e  w i l l  b e  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s '  o f  t h e  e n a b l i n g  l e g i s l a t i o n .  T h e  

T h e  p r o c e e d s  w o u l d  b e  c r e d i t e d  t o  t h e  L a n d  a n d  W a t e r  

C o n s e r v a t i o n  F u n d  i n  t h e  T r e a s u r y .  F u n d s  o b t a i n e d  

i n  t h i s  m a n n e r  w o u l d  t h e n  b e  a v a i l a b l e  f o r  f u t u r e  

a c q u i s i t i o n s  i f  a n  i n c o m p a t i b l e  u s e  i s  i d e n t i f i e d ,  

s u b j e c t  t o  t h e  ? 4 .3 m i l l i o n  a p p r o p r i a t i o n  c e i l i n g  o n  

t o t a l  a c q u i s i t i o n s  u n d e r  P u b l i c  L a w  9 0 - 5 4 4 .

R E C O M M E N D A T I O N S T O  T H E  C O N G R E S S

W e  r e c o m m e n d  t h a t  t h e ' C o n g r e s s ;

— N o t  i n c r e a s e  t h e  s t a t u t o r y  l a n d  a c q u i s i t i o n  a p p r o p r i a -  

^ t i o n  c e i l i n g  f o r  t h e  N o r t h  C a s c a d e s  N a t i o n a l  P a r k  a n d  

t h e  R o s s  L a k e  a n d  L a k e  C h e l a n  N a t i o n a l  R e c r e a t i o n  A r e a s  

a b o v e  t h e  $ 4 . 5  m i l l i o n  a l r e a d y  a p p r o v e d .

— E x e m p t  l a n d  a c q u i r e d  p u r s u a n t  t o  P u b l i c  L a w  9 0 - 5 4 4  f r o m  

t h e  2 - y e a r  l i m i t a t i o n  i n  1 6  U . S . C .  4 6 0 1 - 2 2 ( a )  < n  o f f e r ­

i n g  t h e  l a s t  o w n e r  o r  o w n e r s  f i r s t  o p p o r t u n i t y  t o  r e ­

a c q u i r e  p r o p e r t y  s o l d  t o  t h e  N a t i o n a l  P a r k  S e r v i c e .
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E X C E R P T S  F R O M  T H E  J U L Y  ?6, 1968, H E A R I N G S  
B E F O R E  THE' S U B C O M M I T T E E  ON N A T I O N A L  P A R K S  
A N D  R E C R E A T I O N  O F  T H E  H O U S E  C O M M I T T E E  ON  *

' I N T E R I O R  A N D  I N S U L A R  A F F A I R ' S

C o n g r e s s m a n  J a m e s  A. M c C l u r e .  "Mr. Har tz og , I a p p r e c i a t e  
the i n f o r m a t i o n  y o u  p r o v i d e d  me in r eg a r d  to the e v o l u t i o n  
of the n a t i o n a l  r e c r e a t i o n  ar e a an d the s c e n i c  e a s e m e n t s  
that  are be ing a c q u i r e d .  T h i s  is a m a t t e r  w h i c h  you  and I 
h a v e  d i s c u s s e d  and  on  w h i c h  we  s h a r e  c o n c e r n  as to the 
d i r e c t i o n #w h i c h  m a y  e v e n t u a l l y  evolve.

"You ma d e  a s t a t e m e n t  a m o m e n t  ago, h o w e v e r ,  w h i c h  
s t a r t l e d  me a l i t t l e  w i t h  r e s p e c t  to the a c q u i s i t i o n  of 
inhold ing s. If I r e c a l l  y o u r  s t a t e m e n t  c o r r e c t l y ,  it wa s 
a lo ng the o r d e r  that w i t h i n  the r e c r e a t i o n  a r e a s  there 
w o u l d  be no p l a n  to a c q u i r e  i n - h o l d i n g s  u nt il  the o w n e r s  
wi s h  to sell.

Mr. G e o r g e  H a r t z o g ,  D i r e c t o r ,  N a t i o n a l  Pa rk  S e r v i c e .  "As 
long as their us e w a s  c o m p a t i b l e  w i t h  the o v e r a l l  r e c r e a­
tional e n v i r o n m e n t  of the area.

"Mr. Mc Cl ur e . It h a d n ' t  b e e n  my u n d e r s t a n d i n g  that w i t h i n  
n a t i o n a l  r e c r e a t i o n  a r e a s  it was the i n t e n t i o n  of the 
N a t i o n a l  G o v e r n m e n t  to a c q u i r e  fee to any of the land, 
nec e ss ar il y.

"Mr. Hartzog. 
ar ea s that we 
go in g to make

W el l, we  
are g o i n g  
a v a i l a b l e

do h a v e  to have 
to d e v el o p,  the 
for p u b l i c  use.

the fee for the 
a r ea s that w e are

"Mr. McClu re.  S ur e ly .

"Mr. Hartzog. T h e n  if an o w n e r  insi st s on  d e v e l o p i n g  an 
ar e a that is not  n e e d e d  fo r on:  of these two c a t e g o r i e s ,  
a d v e r s e l y  [sic] the r e c r e a t i o n a l  en vi ro n m e n t ,  sometimes- 
we s im p l y  have  to a c q u i r e  the fee in o r d e r  to p r e v e n t  it, 
and the C o n g r e s s , r e c o g n i z i n  :his in the a m e n d m e n t s  to 
the La n d and W a t e r  C o n s e r v a t i o n  F u n d  Act, g a v e the S e c r e­
tary a u t h o r i t y  'n the c i r c u m s t a nces to buy the bind in 
fee and then e i t he r  lease b a c k o r s 11 back  a c o m p a t i b l e  
d e v e l o p m e n t  r i g h t . (E m p h a s i s  added.)
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"Mr. McClure. T h a t  is an a l t e r n a t i v e /  i f . y o n  w a n t  to 
a c q u i r e  a s c e n i c  e a s e m e n t  bu t it is o v e r p r i c e d .

"Mr. Hartzog. T h a t  is co r re ct .

"Mr. McClu re.  Bu t o n l v  in th at  event.

"Mr. Hartzog. T h a t  is right.

"Mr. McClure. A n d  not s i m p l y  b e c a use the o w n e r  w i s h e s
to s e l l . .(Emphasis a dd ed. )

"Mr. Hartzog. N o ; that is r i g h t / but if he w i s h e s  to d e v o t e  
it to an a d v e r s e  use. You see, this is w h e r e  y o u  come 
into the c o nf li ct . A s s u m e  he is r u n n i n g  there n o w  a d ud e 
ranch and the p r o p e r t y  b e c o m e s  v a l u a b l e  for s u b d i v i s i o n  p u r­
poses, this is its h i g h e s t  and b e s t  use, in his j u dg eme nt , 
and this is w h a t  he w a n t s  to m a k e  of it. Y o u  c a n ' t  r e s o l v e  
the thing any o t h e r  w ay  t ha n to pay h i m  90 p e r c e n t  o r  m o r e  
of the fee, and in s o m e  c a s e s  this is w h a t  h a s  b e e n  done. O u r  
view is that the F e d e r a l  G o v e r n m e n t  s h o u l d  g o  a h e a d  ar ' buy 
the fee and the n le as e it b a c k  for o p e r a t i o n  as a d ud e 
ranch. (E mph asi s ad de d. )

"I w oul d be v e r y  p l e a s e d  to fu r n i s h  you ?s p a r t  of the 
r e c o r d  the land a c q u i s i t i o n  p o l i c i e s  that w c do  follow in 
n a t i o n a l  p ark s and in n a t i o n a l  r e c r e a t i o n  areas.

"Mr. McClure. I am  not sure that th er e is a n y  d i s a g r e e m e n t  
b e t w e e n  us but I w a n t  to ma ke  sure for the r e c o r d  w h a t  that 
p o l i c y  is.

"Mr. Hartzog. Rig ht . ,

"Mr. McClure. A s s u m e  that  you h a v e  a c q u i r e d  a s c e n i c  e n s e -  
, men t which is s a t i s f a c t o r y ,  then t h er e is no c o n t i n u i n g  
p r o b l e m s  as far as a d v e r s e  use in c o n c e r n e d  and there w o u l d  
then be no f u r t h e r  a c q u i s i t i o n  of fee to that  p a r t i c u l a r  
p i e c e  of p r o p e r t y  e v e n  th oug h the o w n e r  m i g h t  be ,'lling to 
se ll ?

"Mr. Hartzog. T h a t  is c orr ec t, sir.
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" H r .  M c C l u r e .  I t h i n k  t h i s  i s  i m p o r t a n t  n o t  o n l y  f o r  o u r  

p u r p o s e s  b u t  f o r  t h e  u n d e r s t a n d i n g  o f  t h e  p e o p l e  i n  t h e  

l o c a l  g o v e r n m e n t s  t h a t  a r e  a f f e c t e d ,  t h a t  i t  i s  n o t  t h e  

p u r p o s e  o f  t h e  F e d e r a l  G o v e r n m e n t  t o  a c q u i r e  t i t l e  e x c e p t  

in  t h e  l i m i t e d  c a s e  t h a t  y o u  a r e  s p e a k i n g  o f ,  o f  a d e v e l o p ­

m e n t a l  s i t e  o r  i n  t h e  c a s e  w h e r e  i t  i s  c h e a p e r ,  m o r e  e f f i ­

c i e n t  t o  b u y  i t  r a t h e r  t h a n  t o  b u y  t h e  s c e n i c  e a s e m e n t ?

" M r .  H a r t z o g .  T h a t  i s  r i g h t .

" H r.  M c C l u r e .  I t h i n k  y o u r  s t a t e m e n t  c o u l d  h a v e  b e e n  c o n ­

s t r u e d  t h e  o t h e r  w a y ,  t h a t  e v e n  t h o u g h  y o u  h a v e  a s c e n i c  

e a s e m e n t ,  e v e n  t h o u g h  t h e r e  is  n o  i n c o m p a t i b l e  u s e ,  t h a t  

t h e r e  m i g h t  b e  a f u r t h e r  a c q u i s i t i o n  o f  f e e  b y  t h e  F e d e r a l  

G o v e r n m e n t ,  w h i c h  I t h i n k  a g o o d  m a n y  p e o p l e  t h a t  I r e p r e ­

s e n t  w o u l d  f i n d  i n c o m p a t i b l e  w i t h  t h e i r  u n d e r s t a n d i n g  o f  

t h e  p o l i c i e s  o f  t h e  D e p a r t m e n t .

" H r .  H a r t z o g .  I d e e p l y  a p p r e c i a t e  t h e  c l a r i f i c a t i o n  o f  i t  

b e c a u s e  I c e r t a i n l y  d o n ' t  w a n t  a n y  c o n f u s i o n  o n  t h a t  p o i n t .  

I*L J - A y e a c o m p a t i b l e ,  p r i v a t e  d e v e l o p m e n t  t h a t  is t h e r e  

a n d  _we_ h a v e  e n o u g h  c o n t r o l  t h r o u g h  s c e n i c  e a s e m e n t t o  s e e  

t h a t i t c o n t i n u e s ,  w e a r e  t h r o u g h  w i t h l a n d  a c q u i s i  t i o n . 

( E m p h a s i s  a d d e d . j t

"H r .  M c C l u r e .  T h a n k  y o u  v e r y  m u c h . '

20



,pf̂ x  ii CONFIDENTIAL APmfDIX 11
T H E  N A T I O N A L  PA R K  S E R V I C E ' S  A P R I L  25, 1980, D R A F T  LAND 

A C Q U I S I T I O N  PLAN FO R T H E  L A K E  C H E L A N  
N A T I O N A L  R E C R E A T I O N  A R E A

nrTh e land a c q u i s i t i o n  p r o g r a m  for n e w l y  a u t h o r i z e d  areas, 
e s t a b l i s h e d  s i n c e  J u l y  1959, is c a r r i e d  o u t  in a c c o r d a n c e  
w i t h  the p o l i c i e s  p r e s c r i b e d  by C o n g r e s s  in the a u t h o r i z i n g  
l e gi sl at ion . T h e  l e g i s l a t i v e  h i s t o r y  c o n t a i n e d  in S en a t e  
R e p o r t  No. 700 of the 90th C o n g r e s s ,  F i r s t  Se s si on , states 
in part:

'The i m p o r t a n t  c o n s i d e r a t i o n  in the l a n d ' a c q u i­
sit i o n  p r o g r a m  for n a t i o n a l  r e c r e a t i o n  a r e a s  is 
that a d e q u a t e  lanes be a c q u i r e d  by the F e d e r a l  
G o v e r n m e n t  fo r  p u b l i c  us e an d e n j o y m e n t  and 
e f f e c t i v e  a d m i n i s t r a t i o n ,  a c c o m p a n i e d  by a d e­
q u a t e  c o n t r o l  of the r e m a i n i n g  l a n ds  to insure 

' that the na t u r a l  e n d o w m e n t  of the ar eas  are 
p r e s e r v e d  and  that p r i v a t e  u s e s  are  not m a i n­
tain ed or d e v e l o p e d  in a m a n n e r  that  w o u l d  
imp ai r the p r i m a r y  p u r p o s e s  of the area  to 
p r o v i d e  a c o n t i n u i n g  r e s o u r c e  for q u a l i t y  o u t­
do or r e c r e a t i o n . '

"The C o m m i t t e e  R e p o r t  f u r t h e r  s t a t e  u n d e r  the a m e n d m e n t  s e c­
tion c o n t a i n e d  or. pag e 3 of. the a b o v e  r e f e r e n c e d  re po rt  as 
follows:

'This a m e n d m e n t  g ive s s t a t u t o ry c h a r a c t e r to 
the a n n o u n c e d  p_olicjy of th e N a t i o n a l  P a r k  S e r­
vice that it will  not seek  to a c q u i r e  the in­
h o l d i n g s  in S t e h e k i n  V a l l e y  an d  o t h e r  p o r t i o n s  
of the n a t i o n a l  r e c r e a t i o n  a r e a s  e s t a b l i s n e d  
by this A c t  so long as the fexisting c o m p a t i b l e  
uses of the p r i v a t e  lands are n ot  a l t e r e d  to 
the d e t r i m e n t  of the p u r p o s e s  fo r  w h i c h  the 
areas are e s t a b l i s h e d . '

"At the h e a r i n g  c o n d u c t e d  in W e n a t c h e e .  W a s h i n g t o n ,  on May 29, 
1967, the a n n o u n c e d  p ol i c y  of the N a t i o n a l  P a r k  S e r v i c e  was 
d e s c r i b e d  by D i r e c t o r  H a r t z o g  as fo ll ow s:

'The N a t i o n a l  Pa rk  S e r v i c e  w i l l  not seek to 
ac q u i r e  p r i v a t e  h o l d i n g s  w i t h i n  the S t e h e k i n  
V a l l e y  * k * w i t h o u t  tho c o n s e n t  of the o wn ers , 
so long as the lands c o n t i n u e  to be d e v o t e d  to
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p r e s e n t c o m p a t i b l e  uses ne w b ei ng  ir.ade of 
t he m— s u c h  as: Fo r m o d e s t  h e m e si te s,  ranche s, 
li m it ed  e a t i n g  e s t a b l i s h m e n t s ,  lodges, etc.
This a p p l i e s  t o  the p r e s e n t  o w n e r s  an d to any 
future o w n e r s  of the p r o p e r t y .  T he  p r e s e n t  
owners a r e  at l i b e r t y  to d i s p o s e  of t h e i r  
p r o p e r t y  ju s t  as an y  p r i v a t e  l a n d o w n e r  a n y w h e r e  
else can do. S u b s e q u e n t  o w n e r s  ma y be a s s u r e d  
that the N a t i o n a l  P a r k  S e r v i c e  w i l l  take  no 
ac tio n w i t h  r e g a r d  to a c q u i r i n g  the p r o p e r t y  
w i t h o u t  t h e i r  c o n s e n t  so long  as the properti.es 
c on ti n u e  to be us ed  for the same c o m p a t i b l e  
p u r p o s e s  as at the I.'.... of the a u t h o r i z a t i o n  
of th e p a r k . '

"Under T i t l e  I V — A d m i n i s t r a t i v e  P r o v i s i o n s - C o n g r e s s  
cave the S e c r e t a r y  of the I n t e r i o r  a u t h o r i t y  to 'acqui re 
lands and w a t e r s  an d  i n t e r e s t s  therein, by d o n a t i o n ,  
p u r c h a s e  w i t h  d o n a t e d  o r  a p p r o p r i a t e d  funds, or  e x c h a n g e  
e x ce p t  that w e  may  not  a c q u i r e  any such i n t e r e s t  w i t h i n  
the r e c r e a t i o n  a r e a  w i t h o u t  the c o n s e n t  of the own er,  
so long as the l a n ds  are  d e v o t e d  to uses c o m p a t i b l e  
w i c h  the p u r p o s e s  of  this Act.'

"The l e g i s l a t i v e  r e c o r d  sh ows  that there w a s  no in ten t to 
e l im i n a t e  u s e s  th at  e x i s t e d  w h e n  the l e g i s l a t i o n  p as se d.
In e x i s t e n c e  w e r e  m o d e s t  h o me s it es , ranches, l i m i t e d  food 
se r vi ce s and l od ge s.  T h e r e  a l s o  w e r e  p a r c e l s  w i t h  no 
develo pme nt.

"It app ear s th a t  C o n g r e s s  in te n d e d  that the c o m m u n i t y  that 
e x is te d at the time of l e g i s l a t i o n  w o u l d  c o n t i n u e  to exist, 
but that c o n s e r v a t i o n  of the scenic, s c i e n t i f i c ,  h i s t o r i c  
and o t h e r  v a l u e s  of the a r e a  m u s t  be p r o v i d e d  for.

"The land r e c o r d s  r e f l e c t  that, at the time of e n a c t m e n t  of 
the N or th  C a s c a d e s  N a t i o n a l  P a r k  Co mp le x,  the L a k e  C h e l a n  
N a t i o n a l  R e c r e a t i o n  A r e a  c o n t a i n e d  1841.34 a/ a c r e s  of p r i va  
lands. S i n c e  e n a c t m e n t  of the l eg is l a t i o n ,  the S e r v i c e  has 
acq u ir ed  9 8 0 . 7 9  a/ a c r e s  of this total. Of the r e m a i n i n g  
761.52 a/ a c r e s  in p r i v a t e  o w n e r s h i p ,  the C o u n t y  A s s e s s o r ' s  
records i n d i c a t e  t he re  are 205 a/ i n d i v i d u a l  lots. T h e r e  
are c u r r e n t l y  127 r e s i d e n c e s  in the N a t i o n a l  R e c r e a t i o n  
A r e a - - 3 1  of t h e s e  r e s i d e n c e s  are in g o v e r n m e n t  o w n e r s h i p .

A P P E N D I X  II A P P E N D I X  I-

a/Th ese  f i g u r e s  d o  not c o i n c i d e  w i t h  the d a t a  w e  d e v e l o p e d  
during our rev iew . (See pp. 3,6 and 13.) S e r v i c e  re c o r d s  
do not s u p p o r t  th ese  figures, the so u rc e of w h i c h  is u n k n o w n
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Doing the 
impossible

Congress last fall adopted a far-reaching Alaska 
National Interest Lands Law which set aside more 
than 100 million federal acres in Alaska in various 
conservation units managed by various federal 

•agencies.
Relatively speaking, Congress has taken care of 

the easy part. After an agl.t-year battle, it set 
down basic policies for managing those areas, 
which are spread across every region of the state.

Now comes the hard part, writing ref '»ations 
..which are true to the Intent of the law anc at the 
Jsame time do not unnecessarily infringe upon the 
:• rights of people who visit or who live in the areas. 
•: In most cases, the individuals charged with 
developing those regulations will have to be 

j miracle workers to come up with regulations that 
'm ake everyone happy.
i To do that, needless to say, the managers will 
in?ed all the help they can get.

.Currently before the Senate Resources Commit-
J  t o o  I «  o  U t i l  o o A n a A w n / f  U l i  I 7 n  1 n n l» ( i  C « « n  D / i t t u n
• tcc 10 a  utu apuiwviou u j  a iuiuuiiiw uviw, uvai-j \.

iFahreikamp and Don Bennett that we believe 
:: will give the federal agencies valuable aid in doing 
; their jobs. The bill, SB 36, calls for the establish- 
: ment of a 16-member citizens’ advisory council on 
? those new, federally managed areas in Alaska. ) The council — 12 members would be appointed by 
:■ the governor, and two each would come from the 
i state Senate and House — would work with all 
i sides of the issue, using professional staff, to j provide coherent, usable information to land 
j managers as they write and update regulations for ] managing the areas.
* The system has worked with success in northern 
Minnesota, where the controversial Voyagers 
National Park was established In 1971. The park 
was controversial largely because of the new 
regulations written to accompany its national park 
designation. Motorized access, including motor 
boats and snow machines, was subject to limita­
tions mary users found unrealistic.
t To solve the problem s the M innesota 
^legislature established a citizens advisory council 
•to' wodc with the National Park Service in 
rdeveloplng regulations which both protected the 
•park's magnificent resources and met the needs of 
*the recreationists.
: There are several potential shortfalls in a bill 
such as this, the most important being that the 
•membership be balanced. If the council were 
:"stacked” to include only one perspective, the en- 
ttire group would be just another special Interest 
;group. On the other hand, if the group were to 
Represent a well-balanced point-of-vlew based on 
jfact, it would maintain its credibility and be 
•Useful as a sounding board for managers as they 
;write their regulations.
t  Anyone can build a case for or against anything. 
-]But to build a set of regulations that takes in ac- 
•count all sides of the complex and often con­
troversial issues involved in managing the federal 

-wilderness areas, national parks and other 
'designations in Alaska is almost a mission impos­
sible.$ We believe an advisory council such as that 
'proposed ih SB 36 is a good starting point for do­
ing the impossible.


