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MMBF MMBF
Low High

Haines H i l l 20 46 Haines 15.0

Seward M i l l 20 40 Y a k a t a g a  Cut 20.0

Tyonek 125 Shuyak 5.0

165 205 40.0

The m i l l i n g  c a p a c i t y  f i g u r e s  and c u t  c a l c u l a t i o n s  a r e  r e a l i s t i c  
v a l u e s  ( a l t h o u g h  t he  c u t  f i g u r e s  must be r e f i n e d  t hr o u g h  o p e r a t i o n a l  
a n a l y s i s  and m u l t i r e s o u r c e  p l a n n i n g ) .  The Chugach N a t i o n a l  F ore st  
cann ot be counte d on t o  put  up more than a b o u t  10 m i l l i o n  board 
f e e t  per y e a r  —  and e v e n  t h i s  l o w  c u t  may be h i g h e r  t ha a  a c t u a l l y  
p r od uc e d.  I f  t h e  S t a t e  i s  a l l o w e d " t o  u t i l i z e  i n t e n s i v e  f o r e s t  
management t e c h n i q u e s ,  i t  c o u l d  c o n c e i v a b l y  p r od u ce enough to  
s u p p l y  the e q u i v a l e n t  vo lu m e t o  keep two o f  t h e  t h r e e  a c t i v e  m i l l s  
i n  minimal  o p e r a t i o n .  Any r e d u c t i o n  i n  t h e  S t a t e ' s  committment 
would p r e c l u d e  the s u s t a i n i n g  o f  one o f  t h e  two m i l l s ,  u n l e s s  the 
N a t i v e s  s e e  f i t  t o  s u p p o r t  t h e  l o c a l  o p e r a t i o n s .  We f e e l  j u s t i f i e d  
i n  recommending f u l l  committment o f  t he  S t a t e ' s  o p e r a b l e  f o r e s t  
bas e a t  Haines,  Cape Y a k a t a g a  and Shuyak I s l a n d  t o  I n t e n s i v e  r e s o u r c e  
management w i t h  an em ph as is  on f o r e s t  p r o d u c t i o n  w i t h  f u l l  c o n s i d e r a t i o n  
g i v e n  to  the w i l d l i f e  and r e c r e a t i o n a l  p o t e n t i a l s  i n  t h e  a r e a s .

The Haines Timber S a l e  c o n t r a c t  l i m i t s  our a b i l i t y  t o  p r o v i d e  more 
than one m i l l i o n  board f e e t  o f  t imber t o  o t h e r  commercial  e n t e r p r i s e s  
a n n u a l l y  w h i l e  the p r o d u c t i o n  c a p a c i t y  o f  l o c a l  s m a l l  m i l l s  i s  4.0 
m i l l i o n  f e e t  a n n u a l .  In a d d i t i o n ,  we a r e  b e i n g  aske d to  c o n t r i b u t e  
about 50J c o r d s  o f  fu e lw o o d  t o  home h e a t i n g  r e q u i r e m e n t s  i n  t h i s  
de p r e s s e d  a r e a .  The p e r s o n a l  use demands by t h e  y e a r  2000 w i l l  
probab?1* grow t o  2.0 m i l l i o n  board f e e t  and 2,000 c o r d s  per y e a r  
w it h  an accompaying s m a l l  commercial  demand o f  5.0  m i l l i o n  board 
f e e t  ( p r ov i d e d  s u p p l i e s  a r e  f r e e d  t ip ). The fu e lw o o d  demand doe s 
n o t  r e p r e s e n t  a s u p p l y  p r o b l e m ,  howe ver ,  the s a w l o g  volume can o n l y  
r e a l i s t i c a l l y  be met i f  t h e  S t a t e  goe^ i n t o  i n t e n s i v e  second growth 
management on t he  c u t  o v e r  a c r e s .

Sou the ast  A la sk a  -  S i n c e  t he  S t a t e  was , e v e n t e d  b y  law  from s e l e c t i n g  
N a t i o n a l  F o r e s t  Land f o r  f o r e s t  manage;-ont p u r p o s e s ,  any i n t e n s i v e  
management must o ccu r i n c i d e n t a l  t o  o.  ar u s e s  such a s w i l d l i f e ,  
r e c r e a t i o n a l  dev el opm e nt  o r  community d e v e l o p m e n t .  Sin ce t h e  S t a t e  
s e l e c t e d  la n d s  are i n  c l o s e  p r o x i m i t y  t o  t h e  p o p u l a t i o n  c e n t e r s  
around S ou th e a st  we a r e  under c o n s i d e r a b l e  p r e s s u r e  t o  p r o v i d e  
p e r s o n a l  use and s m a l l  comm er cial  f o r e s t  p r o d u c t s  d i s p o s a l s .

In Juneau, we p r o j e c t  100 fu e lw o od  pe rm it  r e q u e s t s  t h i s  y e a r  f o r  n 
t o t a l  o f  500 c o r d s .  By the  y e a r  2000, t h i s  w i l l  p r o b a b l y  grow to 
400 p ermi ts  f o r  2,500 c o r d s .  Th is  demand e q u a t e s  to  the t o t a l  
growth on 1, 875 a c r e s  o f  c o a s t a l  f o r e s t  and d oe s  n o t  a l l o w  f o r  any 
s a w lo g d i s p o s a l s .  At K e t c h i k a n ,  t h e  c u r r e n t  demand i s  f o r  15 
p e r s o n a l  use sa w lo g p e r m i t s  f o r  130,000 board f e e t  and 60 fuelwood 
p e r m it s  f o r  360 c o r d s  pe r yea*- . This e q u a t e s  t o  t h e  t o t a l  p r o d u c t i o n



of 525 a c r e s  at present. If fuelwood and p e r s o n a l  use s a w l o g  

demands d o u b l e  ove r  the next 20 years, th- State w o u l d  r e q u i r e  

1,050 ac r e s  to kee p  up with n o n - c o m m e r c i a l  demands.

An a n a l y s i s  d o n e  b y  Southeast. D i s t r i c t  Staff o n  M a r c h  21, 1980 

utilized p r o d u c t i o n  figures p r o v i d e d  b y  the T o n g a s s  N a t i o n a l  

Forest f o r e s t  inve n t o r y  to show that if a l l’*141,818 a c r e s  of State 

patented, T A ’d and selected lands w e r e  a v a i l a b l e  f o r  m a n a g e m e n t  in 

Southeast, w e  c o u l d  practice i n t e n s i v e  m a n a g e m e n t  o n  r o u g h l y  71,600 

acres. A t  a  m e e t i n g  wi t h  the Tongass, o f f i c i a l  r e p r e s e n t a t i v e s  of the 

small b u s i n e s s  c o m m u n i t y  requested an increase of ov e r  59 m i l l i o n  

board feet in the Forest Service set aside p r o g r a m  to m e e t  their 

current n e e d s .  W e r e  the State m a n a g i n g  its S o u t h e a s t  l a n d s  for 

timber p r o d u c t i o n  w e  could p r o d u c e  a sustained cut of 57 m i l l i o n  

board feet,. This represents a l m o s t  e nough to m e e t  c u r r e n t  small 

commercial d e m a n d s  w i t h o u t  even t r y i n g  to p r o ject to the y e a r  2000. 

‘Also w o r t h y  of n o t e  is the fact that, reg a r d l e s s  of the o u t c o m e  of 

d-2 l e g i s l a t i o n  a n d  its a s s ociated g u a r a n t e e d  v o l u m e  of forest 

product o u t p u t s ,  the U.S. F o rest S e r v i c e  h i s t o r i c a l l y  h a s  bee n  

involved in a d o w n w a r d  trend in a n n u a l  a l l o w a b l e  cuts d u e  to 

continuous w i t h d r a w a l s  of its p r o d u c t  forest b a s e  for n o n - f o r e s t ,  

single use alloca t i o n s .  This trend is n o t  l i k e l y  to r e v e r s e  itself 

in the n e a r  future.

S u m m a r y : T h e  v a s t  majo r i t y  of the f o r e s t  p r o d u c t s  we u t i l i z e  in

Alaska a r e  i m p o r t e d  from the F a c ific N o r t h w e s t  w h i c h  all experts 

agree w i l l  be faced w i t h  a s evere t i mber short a g e  by t he y e a r  2000 

barring a l a s t i n g  decline in forest p r o d u c t  demands. T h e  pro d u c t i o n  

figures w e  c i t e d  are realistic as a r e  the p e r s o n a l  r e q u i r e m e n t s  

(based on t h e  a v a i l a b l e  d a t a ) . The p e n d i n g  sho r t a g e s  in the Pacific 

N o rthwest s h o u l d  increase c o m m e r c i a l  d e m a n d  above our p r ojections.

Wi t h  the e r o s i o n  of the State's f o r e s t  base to date a nd the continuous 

erosion of that land base due to s i n g l e  use land a l l o c a t i o n s  it 

appears th a t  w e  could nt t uow be se l f  s u f ficient in forest products.

The l o n g e r  w e  w a i t  to identify and r e s e r v e  this land b a a e  the m o r e  

severe the s h o r t a g e s  in the future. W i t h  these p oints in mind, we 

recommend that 1) the C o m m i s s i o n e r  act as soon as p o s s i b l e  to 

reserve i d e n t i f i a b l e  forest areas in the regions i d e n t i f i e d  and 
along t r a n s p o r t a t i o n  corridors; 2) s t u d y  all state selected, TA'd 

and p a t e n t e d  l a n d s  to insure that all lands with the p o t e n t i a l  to 

ease the u p c o m i n g  forest product s h o r t a g e  are located a n d  reserved. 

Besides b e i n g  a critical source of forest prod u c t s  these lands will 

offer i n c r e a s e d  recreational access, improved w i l d l i f e  h a b i t a t  and 

an e c o n o m i c  r e t u r n  to the State.

R aw Land A r e a  and P r oductivity By R e g i o n  ( G eneralized Figures)

Interior (Fairb a n k s ,  Yukon R . , K u s k o k w i m  R . „ M n t - S u  V a l l e y ,  Glennallen)

58,300 a c r e s  o p e r a b l e  (175,000 aci*es of r a w  land) r e q u i r e d  to 
produce 1.0 M M  Bd Ft. of Spruce and 5 , 4 0 0  cords of h a r d w o o d s  on a 

sustained basis. (1/3 of area forested)



'

Kcnai Peninsula '• ’ •'' T-5 2 V?

c 6,500 acres o p e r a b l e  ( 1 3 , 0 0 0  v,’ , s of raw land) required to produce

1.0 MM Bd ft. of S p r u c e  a nd J cords of h a r d w o o d s  on a sustained 

basis 0i of ar e a  f o rested)

Coastal

1,250 o p e r a b l e  a c r e s  ( 1 , 8 7 5  r a w  land acres) r e q u i r e d  to p r o d u c e  1.0 

M M  Bd Ft. of S p r u c e / H e m l o c k  on a sustained b a s i s  (2/3 of area 

operable) or 2, 5 0 0  c o r d s  of fuelwood.
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G E N E R A L  PROPOSAL  D E S C R I P T I O N

A r k t o s  Assoc i a t e s  i s p l e ase d  to p r e s e n t  a p r oposa l  to t h e  A l aska 
State S e n a t e  f o r  a s t u d y  to d e t e rm i n e  a n d  set f o r t h  t h e  ac t i o ns  r e q u i r e d  
t o  e x p a n d  C e n t r a l  A l a s k a ’s f o r e s t  p r o d u c t s  i n d u s t r y .  S p e c i f i c a l l y ,  t h e  
s t u d y  w i l l  i d e n t i f y  t h e  f a c t o r s  i n h i b i t i n g  d e v e l o pm e n t  of a local  t im b e r  
i n d u s t r y  i n C e n t r a l  A l a s k a ,  t h e  ac t i ons n e e d e d  t o  o v e r c om e  t h e se  f a c t o r s ,  
a n d  r e l a t e d  im p l em e n t a t i o n  r e c ommenda t i o n s .  T h e  goa l  u n d e r l y i n g  t h i s  
e f f o r t  is t h e  e x p a n s i o n  o f  t h e  loca l  t im b e r  and l u m b e r  i n d u s t r i e s  to s e r v e  
a g r e a t e r  p r o p o r t i o n  of A l aska ' s  n e ed s .

T h i s  s t u d y  w i l l  b u i l d  on t h e  f i n d i n g s  of an a sse ssmen t  comp l e t ed  in 
1979 b y  L i n d h  a n d  Assoc i a t e s  a n d  Homan-McDowe l l  Assoc i a t e s  e n t i t l e d  An 
A s s e s sm e n t  of t h e  Domes t i c  Ma r k e t  f o r  A l a ska  Wood P r o d u c t . T h e  
L i nd h/McDowe l !  s t u d y  c o n c l u d e d  t h a t  t h e  C e n t r a l  A l a ska  Ra i l b e l t  r eg i on  
h a d  an a d e q u a t e  m a r k e t  a n d  t r a n s p o r t a t i o n  s ys t em to s u p p o r t  an 
e x p a n d e d  local  f o r e s t  p r o d u c t s  i n d u s t r y .  It f o u n d  t h a t  t h e  local  f o r e s t  
p r o d u c t s  i n d u s t r y  o n l y  p r o v i d e s  n i n e  m i l l i o n  b o a r d  f ee t  of t h e  72.8 mi l l i o n  
b o a r d  f e e t  c o n s um e d  in t h e  r e g i o n  or 12.4 p e r c e n t  o f  t h e  tota l  l um be r  
ma r k e t .  As a c o n s e q u e n c e ,  t h e  vas t  ma j o r i t y  o f  t h e  r a i l b e l t  l umbe r  is 
im po r t e d  f rom Se a t t l e  o r  B r i t i s h  C o l um b i a .  T h e  s t u d y  c o n c l u d e d  t h a t  
e x i s t i n g  sawmi l l s  c o u l d  p r o b a b l y  e n l a r g e  t h e i r  s h a r e  of  t h e  local  ma rk e t  
s u b s t a n t i a l l y .  W h y ,  t h e n ,  h a v e n ' t  t h e y  done  so? T h e  p u r p o s e  of t h e  
p r o p o s e d  A rk tos  s t u d y  is to i d e n t i f y  t h o s e  r ea son s ,  a n d  to set  f o r t h  t h e  
ac t i ons  n e e d e d  to e n a b l e  t h e  e x i s t i n g  l o c a l  f o r e s t  p r o d u c t s  i n d u s t r y  to 
s u b s t a n t i a l l y  e n l a r g e  i t ,  s h a r e  o f  t h e  local  ma r k e t .

T h e  s t u d y  w i l l  be l im i t e d  to t h e  C e n t r a l  A l a s ka  R a i l b e l t  ( l ower  Kena i  
P e n i n s u l a  to F a i r b a n k s ) .  A n a l y s i s  wi l l  f o c u s  o n  t he  p r o b l em s  h i n d e r i n g  
e x p a n s i o n  of t h e  area's t i m b e r  : i d u s t r y  d e s p i t e  t h e  p r e s e n c e  of an 
a d e q u a t e  ma rk e t ,  and t h e  solu'  ons t o  t h e se  p r o b l em s .  S u s p e c t e d  
p r o b l em s  i n c l u d e  t i m b e r  a v a i l a b i l i t y ,  s t umpag e  f e e s ,  l a ck  of  a d e v e l o p e d  
g r a d i n g  s y s t em ,  a n d  l a c k  of a d e q u a t e  d r y i n g  f a c i l i t i e s ,  as we l l  as o t h e r  
e conom i c  a n d  p r o d u c t i o n  d i f f i c u l t i e s .

S i n c e  t he  s t a t ;  of A l a ska  ow ns  a l a r g e  p a r t  of t h e  t i m b e r  in C e n t r a l  
A l a ska  a n d  is r e s p o n s i b l e  for  i n d u s t r y  g u i d e l i n e s ,  i t  is a n t i c i p a t e d  t ha t  
m a ny  r e c omme n da t i o n s  may  f o c u s  on s tate l e g i s l a t i o n ,  po l i c i e s ,  a nd  
p o te n t i a l  p r o g r am s .  A r e as  w h i c h  may b e  c o n s i d e r e d  i n c l u d e  legal  a nd  
r e g u l a t o r y  p o l i c i e s  c o n c e r n i n g  s t umpage  f e e s ,  i n i t i a t i o n  of new 
m a n a g em e n t  p o l i c i e s  s u c h  as t h e  s e t t i ng  as i de o f  s u s t a i n e d  y i e l d  f o r es t  
areas to p r o v i d e  a g u a r a n t e e d  l ong-t erm t im b e r  s u p p l y ,  o r  a d op t i n g  an 
o v e r a l l  s t r a t e g y  t o  aid t h e  local  l u - o e r  i n d u s t r y  ( s u p p l y ,  f i n a n c i n g ,  
g r a d i n g  s e r v i c e s ,  e t c . )

T h e  s t u d y  a n a l y s i s  wi l l  c o n c e n t r a t e  o n :  1) d o c um e n t i n g  t he  p r e s e n t
p r o b l ems  h i n d e r i n g  d e v e l o pm e n t  a n c  t h e  s u g g e s t e d  s o l u t i o n s  f rom t h e  
i n d u s t r y  a n d  r e s o u r c e  o w n e r  p o i n t  of v i e w ,  2) g e n e r a l  a ssessmen t  of t he



a v a i l a b l e  t i m b e r  r e s o u r c e s  in t h e  a rea f r om an o w n e r s h i p  a n d  d e v e l o pme n t  
p o t e n t i a l  p o i n t  o f  v i e w ,  3) a n a l y z i n g  p o s s i b l e  s o l u t i o n s  t h a t  c ou l d  be  em ­
p l o y e d  to f u r t h e r  d e v e l o pmen t '  of t h e  local  t im b e r  i n d u s t r y ,  a nd  
4) o u t l i n i n g  a c t i o n s  w h i c n  need  t o  be t a k e n  to o v e r c ome  t h e  d o c umen t e d  
p r o b l ems  a nd  s t imu l a t e  t h e  i n d u s t r y .  T h e  f i n a l  r epo r t  w i l l  i n c l u d e  
p r e s e n t a t i o n  of t h e s e  f o u r  areas of a n a l y s i s ,  an e x e c u t i v e  r um m a r y  s e t t i n g  
f o r t h  s p e c i f i c  r e c omme nda t i o n s ,  ar.c a map ge ne-a l l y  i n d i c a t i n g  t h e  
t im b e r e d  areas a n d  i a n d  o w n e r s h i p  p a t t e r n  in C e n t r a l  A l a ska .

T h e  f o l l o w i n g  p a c e s  p r o v i d e  a b r i e f  d e s c r i p t i o n  of t h e  work  to be 
p e r f o rm e d  d u r i n g  the s t ud y ' s  f o u r  p h a s e s ,  t h e  f i n a l  p r o d u c t ,  t h e  t ime 
f r ame ,  t h e  p e r s o n n e l  w h o  wi l l  w o r k  on t h e  s t u d y ,  t h e  b u d g e t ,  a nd  g e n e r a l  
i n f o rma t i o n  on A r k t os  Assoc i a t e s  a n d  t he  p r o j e c t  t e am .



T h e  s t u d y  w i l l  be  d i v i d e d  i n to  f o u r  g e n e r a l  p h a s e s  of wo r k :
1) d o c ume n t a t i o n  of  t i m b e r  i n d u s t r y  p r o b l ems  arid s u g g e s t e d  so l u t i o ns ;  
21 g e n e r a l  i n v e n t o r y  of  t h e  t im b e r  r e s o u r c e s  i n  t he  r a i l b e l t  a rea;  
3) a n a l y s i s  of s u g g e s t e d  so l u t i o ns  and a c t i o n s  a v a i l a b l e  to a l l e v i a t e  t h e  
d o c um e n t e d  f o r e s t  i n d u s t r y  p r o b l em s ;  a n d  4) s p e c i f i c a t i o n  of 
r e c omme n c e d  a c t i o n s .

■»
; I .  P r o b l em  D o c ume n t a t i o n

T h i s  s e c t i o n  wi l l  a t t emp t  t o  i d e n t i f y  a n d  d o c um e n t  t h e  f a c t o r s  
h i n d e r i n g  t he  l oca l  f o r es t  p r o d u c t s  i n d u s t r y ,  as we l l  as s u g g e s t i o n s  on 
how to o v e r c om e  t h e s e  f a c t o r s .  T h e  a n a l y s i s  w i l l  c o n s i d e r  t h e  v i e w po i n t s  
o f  t he  t i m b e r  o p e r a t o r s ,  t h e  l um b e r  c ompan i e s ,  s tate a n d  i oca l  g o v e r nm e n t  
a n d  n a t i v e  c o r p o r a t i o n s .  Spec i a l  e f for ts  w i l l  b e  made  to c o n t a c t  t im b e r  
a n d  sawm i l l  o p e r a t i o n s  t h r o u g h o u t  t he  r e g i o n .  R e l e v a n t  e x i s t i n g  s t u d i e s  
w i l l  a l so be e x am i n e d  as p a r t  of t h i s  a n a l y s i s .  I t is e x p e c t e d  t h a t  t h e  
p r o b l em s  i d e n t i f i e d  wi l l  i n c l u d e  a l a c k  of g u a r a n t e e d  t imb e r  s u p p l y ,  h i g h  
s t um p ag e  fees a n d  i n a d e q u a t e  p r o c e s s i n g  f a c i l i t i e s .  A l l  i n t e r v i e w s  w i l l  be  
d o c um e n t e d  in w r i t i n g  a n d  p r e s e n t e d  in a n  a p p e n d i x  to t h e  r e p o r t .  A 
g e n e r a l  s umma r y  of  t h e  p ro b l ems  i d e n t i f i e d  a n d  so l u t i o n s  s u g g e s t e d  wi l l  
b e  p r e s e n t e d  i n t h e  b o d y  of t h e  r e p o r t .

-J I I .  G e n e r a l  A s s e s sm e n t  o f  t h e  T i m b e r  R e s o u r c e

” 1 I n f o rm a t i o n  p r o v i d e d  b y  t he  state ' s c om p u t e r i z e d  r e s o u r c e
-J a ss e s smen t  s y s t em ,  a n d  o t h e r  g o v e r n m e n t  a n d  p r i v a t e  s o u r c e s  w i l l  be

used  to g i v e  a g e n e r a l  o v e r v i e w  of t h e  t i m b e r  r e s o u r c e  in C e n t r a l  A l aska ,  
m O w n e r s h i p  of t im b e r e d  a reas  wi l l  a l so  be  r e v i e w e d .  C o n s i d e r a t i o n  w i l l  be

_J g i v o n  to w ha t  l a n d s  a re  ow n e d  b y  the s t a t e ,  b o r o u g h s ,  f e d e r a l  g o v e r n ­
men t  a n d  n a t i v e s .  T h e  r e su l t s  w i l l  be p r e s e n t e d  on a 1:1,000,000 map  of 
t h e  r a i l b e l t  r e g i o n  and i n a w r i t t e n  a n a l y s i s .  T o  t h e  e x t e n t  p o s s i b l e ,  t h e  
most v a l u a b l e  a r e a s  a v a i l a b l e  for immed i a t e  d e v e l o pm e n t  in t h e  r eg i on  wi l l  
b e  i d e n t i f i e d  a n d  o w n e r s h i p  n o t e d  on t h e  r a i l b e l t  r eg i on  map .  T h e  
i d e n t i f i c a t i o n  of  t h e s e  a reas w i l l  take i n t o  c o n s i d e r a t i o n  ba s i c  t i m b e r  
t y p e s ,  g r ow t h  ra t e s  a n d  a v e r a g e  y i e l d s .  T h e  p u r p o s e  of t h i s  e f f o r t  wi l l  
b e  to d o c um e n t  t h e  amoun t  of p u b l i c a l l y - ow n e d  t im b e r  r e s o u r c e s  w h i c h  a re  
a v a i l a b l e  to s u p p o r t  an e x p a n d e d  local t i m b e r  i n d u s t r y  on  a s u s t a i n e d  
b a s i s .

I I I .  A n a l y s i s  o f  P r ob l em So u t i e ns  and A l t e r n a t i v e  A c t i o n s

T h i s  ph a s e  of  t he  s t u d y  v i l l  i d e n t i f y  a n d  a n a l y z e  me t hods  w i . ' ch  
m i g h t  b e  used to solve, p r o b l ems  i c e n t f i e c  i n Phase I and  to s t imu l a t e  t he
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l oca l  t i m b e r  i n d u s t r y .  So l u t i o n s  s u g g e s t e d  b y  f o r es t  i n d u s t r y  r e ­
p r e s e n t a t i v e s ,  as we l l  as g o v e r nm e n t  o f f i c i a l s ,  w i l l  b e  c o n s i d e r e d .  O p ­
t i o n s  m i g h t  i n c l u d e  i n c r e a s i n g  t i m b e r  a v a i l a b i l i t y ,  r e v i s i n g  s t umpage  fee  
p o l i c i e s ,  q u a l i t y  c on t r o l  n e e d s ,  i n v e s tme n t  a i d ,  e s t a b l i s hm e n t  o f  s u s t a i n e d  
y i e l d  a r e a s ,  e t c .  Most o f  t h e  p o s s i b l e  a c t i o n s  r e v i e w e d  wi l l  b e  i d en t i f i e d  
i n  Phase ! i n t e r v i e w s  a n d  r e f l e c t  Phase II f i n d i n g s .

I V .  O u t l i n e  S p e c i f i c  R e commenda t i o n s

T h i s  p h a s e  w i l l  d i s c u s s  t h e  ac t i o ns  w h i c h  c o u l d  b e  t ake n  to h e l p  t h e  
local  i n d u s t r y  a c q u i r e  a l a r g e r  s h a r e  of t h e  local  l u m b e r  ma r k e t  Based 
on  the a n a l y s i s  i n Phase  I I I ,  poss i b l e  a c t i o ns  w i l l  be priori!...;'--' and 
im p l emen t a t i o n  s t e p s  o u t l i n e d .  Actio-.s m i g h t  i n c l u d e  l e g i s l a t i v e  ame nd ­
ments  p o l i c y  a n d  r e g u l a t i o n  c h a n g e s ,  a dm i n i s t r a t i v e  ac t i ons  a n d  f u n d i n g  
p r o g r am s .  A r e as  w h i c h  may be  c o n s i d e r e d  i n c l u d e  legal  a n d  r eg u l a t o r y  
p o l i c i e s  c o n c e r n i n g  s t umpag e  fees;  i n i t i a t i o n  of n ew  managemen t  po l i c i es  
s u c h  as t h e  s e t t i n g  a s i d e  of s u s t a i n ed  y i e l d  f o r e s t  areas t o  p r o v i d e  a 
g u a r a n t e e d  l o n g- t e rm t i m b e r  s u p p l y ;  or a d o p t i n g  an  o v e r a l l  s t r a t eg y  to 
a i d  t h e  l oca l  l u m b e r  i n d u s t r y  ( s u p p l y ,  f i n a n c i n g ,  g r a c i n g  s e r v i c e s ,  e t c . ) .

D E S C R I P T I O N  O F  F I NA L  P R O D U C T

T h e  f i na l  r e p o r t  w i l l  d i s c u s s  the f o u r  a reas of  a n a l y s i s  a nd  Vi e 
r e l e v a n t  f i n d i n g s ,  p r e s e n t  a c o n c i s e  e x e c u t i v e  s umma r y ,  a n d  i n c l u d e  an 
a p p e n d i x  d o c um e n t i n g  t h e  v a r i o u s  i n t e r v i e w s  c omp l e t e d  in Phase I .  1 he 
r e p o r t  is e x p e c t e d  to be a r o u n d  o n e  h u n d r e d  pa ge s  i n l e n g t h  and wi l l  be  
c ame r a- r e ad y .  F i v e  x e r o x  cop i e s  wi l l  a c c ompa n y  t h e  o r i g i n a l  r e p o r t .  A 
spec i a l  Se r i es  B 1:1,000,000 map d e p i c t i n g  t h e  f o r es t  r e s o u r c es  a nd  
o w n e r s h i p  p a t t e r n  for t h e  r a i l b e l t  area o f  C e n t r a l  A laska v/ll a c company  
t h e  r e p o r t .  T h e  r e p o r t  w i l l  be  p r e s e n t e d  i n  su ch  a way t h a t  a p p r o p r i a t e  
ac t i ons  c o u l d  c l e a r l y  b e  b ase d  u p o n  t h e  s t ud y ' s  r e commenda t i ons  and 
d o c u m e n t a t i o n .

P R O J E C T  T IM E  FRAME

T h e  s t u d y  team b r o u g h t  t o g e t h e r  b y  A r k t o s  Assoc i a t es  for  t h i s  
p r o j e c t  c o u l d  c omp l e t e  t h e  p r o j e c t  w i t h i n  t e n  week s  of t he  c o n t r a c t  b e i n g  
s i g n e d .  It is a ss umed  t h a t  b r i e f i n g s  of t h e  l e g i s l a t u r e  w o u l d  take p l ace
a fter t h e  s t u d y  is c o m n i e t e d .



PROJECT PERSONNEL

A r k t o s  Assoc i a t s  has a s s emb l e d  a team of  q u a l i f i e d  a nd  e x p e r i e n c e d  
i n d i v i d u a l s  f o r  t h i s  p r o j e c t .  Al l  c f  t he  p e r s o n n e l  h a v e  w o r k e d  on and 
s u c c e s s f u l l y  c omp l e t e d  a v a r i e t y  of r e s o u r c e  a n d  p o l i c y  a sse s smen t  s t ud i e s  
f o r  r e g i o n s  of A l a s k a .  T h i s  team r e c e n t l y  c omp l e t ed  t h e  L a n d  D i sposa l  
Po l i c y  S t u d y  f o r  t h e  D i v i s i o n  of L e g i s l a t i v e  F i n a n c e  o f  t h e  A l aska  State 
L e g i s l a t u r e .  P r e v i o u s l y ,  membe r s  o f  t he  t eam h a v e  w o r k e d  on  state f o r es t  
s t u d i e s ,  S ta te  of A l aska  l a n d  s e l e c t o r s ,  a n d  g e n e r a l  r e s o u r c e  i n v e n t o r y  
a n d  m a p p i n g  w o r k .  T h e  t h r e e  p r o j e c t  p e r s o n n e l  a re  D a v i d  Hans o n ,  
V i n c e n t  M c C l e l l a n d  and M a r l e n e  He lm i n i a k .

M r .  D a v i d  Han s o n  w i l l  ma nag e  t he  p r o j e c t ,  c omp l e t e  m u c h  of  t h e  
it t e r v i e w  and a n a l y t i c a l  w o r k ,  a n d  wr i t e  t h e  f i na l  r e p o r t .  Mr .  Hanson  
r e c e n t l y  s e r v e d  i n  a s im i l a r  c a p a c i t y  for  t h e  State L a nd  D i sp o sa l  Pol i cy 
e f f o r t  a n d  n a t i v e  c o r p o r a t i o n  l a nd  s t u d i e s .  P r e v i o u s l y ,  M r .  Hanson  has 
w o r k e d  w i t h  f o r e s t  and  r e s o u r c e  p o l i c y  a sse ssmen t  e f f o r t s  as C h i e f  cr t h e  
P l a n n i n g  a n d  R e s e a r c h  S e c t i o n  in t h e  D e pa r tme n t  of Na t u r a l  R e s o u r c e s .

M r .  V i n c e n t  M c C l e l l a n d  o* M c C l e l l a n d  a n d  Assoc i a t es  wi l l  w o rk  as 
p a r t  of t h e  p r o j e c t  t eam on  t h e  i n t e r v i e w s ,  r e s o u r c e  i n v e n t o r y  and 
a s s e s sme n t  w o r k ,  a n a l y s i s ,  a nd  r e c ommenda t i o n s .  M r .  M c C l e l l a n d ,  who  
has a f o rma l  b a c k g r o u n d  i n f o r e s t r y ,  has p r e v i o u s l y  w o r k e d  on f o r es t  
i n d u s t r y  p r o b l ems  in S o u t h c e n t r a l  A l a ska .  He was r e s p o n s i b l e  for  much  
o f  t h e  r e s o u r c e  a s s e s sme n t  w o r k  i n  t he  S t a t e  Land D i sp o sa l  Po l i c y  s t u d y  
a n d  has d ea l t  w i t h  r e s o u r c e  p o l i c y  i ssues i n  h i s  pa s t  p os i t i o n  as C h i e f  of 
t h e  S p e c . a l  P r o j e c t s  S e c t i o n  w i t h  t h e  S o u t h c e n t r a l  D i s t r i c t  O f f i c e  of t h e  
A l aska  D e p a r tm e n t  of N a t u r a l  R e s o u r c e s .

Ms .  Ma r l e n e  H e lm i n i a k  wi l l  b e  w o r k i n g  on t h e  f o r e s t  r e sou r ce  
a s s e s sme n t  a nd  l a n d  o w n e r s h i p  m a p p i n g  w o r k .  Ms .  H e lm i n i a k  r e ce n t l y  
w o r k ed  o n  t h e  d a t a  g a t h e r i n g  a nd  p r o d u c t i o n  of t he  1:1,000,000 s ta t ew i de  
l a n d  s t a t u s  a n d  c l a s s i f i c a t i o n  map f o r  t he  l e g i s l a t u r e .  Ms.  H e lm i n i a k  has 
w o r k e d  i n  t h e  p a s t  on v a r i o u s  m a p p i n g ,  l a n d  s t a t us  r e s e a r c h ,  r e s ou r ce  
a s s e s sme n t  a nd  ' ' .omputer i n f o rm a t i o n  p r o j e c t s .

I n f o rm a t i o n  on A r k t o s  Asso c i a t e s  a n d  re-.umes f o r  p r o j e c t  p e r s o n n e l  
a re  a t t a c h e d .



PROJECT BUDGET

I n t e r v i e w s  5 5,040
An a l y s i s  a n d  D o c ume n t a t i o n  1,800

Sub to ta l  6,640

I!. G e n e r a l  I n v e n t o r y  a n d  A n a l y s i s  (Mapp i ng )

T e c h n i c a l  A n a l y s i s  2,250
Rese a r c h  a n d  D r a f t i n g  1,500
C o m p u t e r  T i m e  a n d  Ma t e r i a l s   750

Sub to t a l  4,500

I I I .  S o l u t i o n  An a l y s i s

R e se a r c h  a n d  A n a l y s i s  4,910

IV.  A n a l y s i s  of R e c omme nd a t i o n s

Res e a r c h  a n d  A n a l y s i s  3,790

V .  R e p o r t  P r e pa ra t i o n

Wr i t i n g  a n d  P r e p a r a t i o n  2,670
Mater i a l s  ( c o p i e s ,  x e r o x ,  maps) 900
T y p i n g  1 > 500

Sub to t a l  5,070

V I .  T r a v e l  ( i n c l u d e s  u p  ':o 12 p e r s o n  t r i p s
to K e n a i ,  H ome r ,  Mat-Su V a l l e y ,
T a l k e e t n a ,  F a i r b a n k s ,  N o r t h  of
M c K i n l e y  a nd  J u n e a u )  a n d  p e r  d i em 3,854

V I I .  P r o j e c t  M an a g eme n t  2,170

V I I I .  O v e r h e a d  (O f f i c e  E x p e n s e )  3,113

I .  P rob lem  D o c um e n t a t i o n  ’

T O T A L  S 34,247
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P a u l a  P. E a s l e y  
E x e c u t i v e  D i r e c t o r  
R e s o u r c e  D e v e l o p m e n t  C o u n c i l  

f o r  A l a s k a ,  Inc.
B o x  516
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  Ms. E a s l e y :  . . . . . . .

Y o u r  l e t t e r  o f  N o v e m b e r  19, i n  w h i c h  y o u  o u t l i n e  i n  d e t a i l  
y o u r  p e r c e p t i o n s  o f  d e f i c i e n c i e s  i n  the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s ,  is v e r y  m u c h  a p p r e c i a t e d .

P l e a s e  f i n d  a t t a c h e d  t h e  D e p a r t m e n t ' s  r e p l y  to y o u r  l e t t e r .
M y  r e m a r k s  a r e  o r g a n i z e d  u s i n g  t h e  h e a d i n g s  e m p l o y e d  in  y o u r  
l e t t e r  s o  t h a t  y o u  c a n  e a s i l y  d e t e r m i n e  o u r  r e s p o n s e  t o  e a c h  
o f  y o u r  p o i n t s .

I u n d e r s t a n d  t h a t  w e  h a v e  a g r e e d  o n  T h u r s d a y  m o r n i n g ,  J a n u a r y  
22, as  t h e  d a t e  f o r  o u r  j o i n t  m e e t i n g .  I a m  l o o k i n g  f o r w a r d  
t o  d i s c u s s i n g  t h e  m a t t e r s  r a i s e d  i n  y o u r  l e t t e r  a s  w e l l  as a n y t h i n g  
e l s e  o f  i n t e r e s t  i n v o l v i n g  D N R .  T h e  d e p u t y  c o m m i s s i o n e r  a n d  a l l  
n i n e  d i v i s i o n  d i r e c t o r s  w i l l  b e  p r e s e n t  a l o n g  w i t h  m y s e l f .  I 
h o p e  t h a t  a s  m a n y  R D C  m e m b e r s  as p o s s i b l e  c a n  a t t e n d .

T h a n k  y o u  a g a i n  f o r  t a k i n q  t h e  t i m e  a n d  e f f o r t  t o  s e t  f o r t h  
y o u r  v i e w s  i n  s u c h  d e t a i l .

S i n c e r e l y



O I L ,  G A S  A N D  M I N I N G  I S S U E S  

N o n - U t i l i z a t i o n  o f  T e c h n i c a l l y  T r a i n e d  P e r s o n n e l

T h e r e  h a t  b e e n  n o  harrassrr.ent of e m p l o y e e s  b y  t h e  C o m m i s s i o n e r ' s 
O f f i c e  o t h e r  t h a n  o u r  c o n t i n u i n g  i n s i s t e n c e  t h a t  t h e  p r o j e c t s  
a s s i g n e d  to t h e  D e p a r t m e n t  b y  t h e  L e g i s l a t u r e  t h r o u g h  t h e  
B u d g e t  b e  c o m p l e t e d .  D u r i n g  t h i s  f i s c a l  y e a r ,  w e  h a v e  b e e n  
a s s i g n e d  c l o s e  t o  1 5 0  o p e r a t i n g  b u d g e t  p r o j e c t s  a n d  a r e  
r e s p o n s i b l e  f o r  an  a p p r o x i m a t e l y  e q u i v a l e n t  n u m b e r  of c a p i t a l  
p r o j e c t s .  N e a r l y  a l l  o f  t h e s e  p r o j e c t s  i n v o l v e  r e s o u r c e  
develo p m e n t - ,  s u c h  a s  o i l  a n d  g a s  l e a s e  s a l e s  a n d  l a n d  d i s p o s a l s .  
S i n c e  t h e  S t a t e ' s  e c o n o m y  r e v o l v e s  a r o u n d  n a t u r a l  r e s o u r c e s ,  
w e  c a n n o t  f a i l  t o  p r o d u c e  o n  t h e s e  p r o j e c t s ,  a n d  w e  a r e  
t h e r e f o r e  e x t r e m e l y  d e m a n d i n g  of o u r  e m p l o y e e s  in t h i s  
r e s p e c t .  I c a n  o n l y  c o n c l u d e  t h a t  t h o s e  p r o f e s s i o n a l s  t h a t  
f e e l  t h e y  a r e  b e i n g  h a r r a s s e d  are p h i l o s p h i c a l l y - o r r e n t e d  
r a t h e r  t h a n  p e r f o r m a n c e - o r i e n t e d  a n d  d o  n o t  b e l o n g  i n  t h e  .. 
b u r e a u c r a c y  m  t h e  f i r s t  p l a c e .

W i t h  r e s p e c t  to a d v o c a c y  b y  e m p l o y e e s ,  a n y  a d m i n i s t r a t o r  is 
f o o l i s h  if h e  o r  s h e  d o e s  n o t  h e a r  all p o s s i b .  e p o i n t s  of 
v i e w  b e f o r e  g o i n g  p u b l i c  w i t h  a d e c i s i o n .  A s  a r e s u l t ,  I 
h a v e  a l w a y s  e n c o u r a g e d  a l l  o f  our e m p l o y e e s  t o  m a k e  t h e i r  
v i e w s  k n o w n  w i t h i n  t h e  D e p a r t m e n t  in a d v a n c e  of  a n y  d e c i s i o n ,  
a n d  I h a v e  a l t e r e d  m y  t h i n k i n g  m o r e  t h a n  o n c e  as a r e s u l t  o f  
f a c t s  p r o v i d e d  b y  t h e  D e p a r t m e n t ' s  p r o f e s s i o n a l s .  H o w e v e r ,  
a n y  e m p l o y e e  a d v a n c i n g  a p o i n t  of  v i e w  m u s t  (1) p r e s e n t  h i s  
v i e w s  i n  a u s a b l e  f o r m a t  w i t h i n  t h e  t i m e  f r a m e  a v a i l a b l e  for 
a d e c i s i o n ,  a n a  (2) l i v e  w i t h  t h e  f i n a l  d e c i s i o n  r e g a r d l e s s  
o f  w h e t h e r  o r  n o t  h e  a g r e e s  f u l l y  w i t h  it. I s u s p e c t  t h e  
c o m p l a i n t s  y o u  r e f e r  to a r e  f r o m  e m p l o y e e s  w h o  c a n n o t  l i v e  
b y  t h o s e  rules,, T h e s e  r u l e s  a r e  ‘c o m m o n  t o  a n y  b u s i n e s s ,  
p u b l i c  o r  p r i v a t e .

W e  h a v e  n e v e r  t r a n s f e r r e d  r e s p o n s i b i l i t y  aw. y f r o m  a n y  
i n d i v i d u a l  u n l e s s  t h a t  i n d i v i d u a l  h a s  h a d  d i f f i c u l t y  p r o d u c i n g  
t h e  a s s i g n m e n t s  m a d e  to h i m  c o n s o n a n t  w i t h  t h e  r u l e s  o f  t h e  
o r g a n i z a t i o n .  T h e  o n l y  p h i l o s o p h y  w e  d e m a n d  o f  o u r  e m p l o y e e s  
is  t h a t  t h e y  b e  o p e n  m i n d e d ,  w i l l i n g  to l i s t e n  to a n d  c o n s i d e r  
t h e  v i e w s  of t h e  p u b l i c  t h a t  e m p l o y s  them, a n d  c a p a b l e  of 
s e c o n d  g u e s s i n g  t h e i r  o w n  w o r k .

I h a v e  d i f f i c u l t y  w i t h  y o u r  d i s t i n c t i o n  b e t w e e n  " p r o f e s s i o n a l s "  
a n d  " l a y  p e o p l e " .  I hope, a n d  I a m  s u r e  y o u  d o  a s  w e l l ,  
t h a t  a l l  of o u r  e m p l o y e e s  a r e  p r o f e s s i o n a l .  T h e  c r e d e n t i a l s



r e q u i r e d  o f  a n  e m p l o y e e  t o  p e r f o r m  a g i v e n  t a s k  a r e  s i m p l y  a 
f u n c t i o n  o f  t h e  d i v i s i o n  o f  l a b o r  w i t h i n  t h e  o r g a n i z a t i o n *
S u r e l y  y o u  w o u l d  n o t  s u g g e s t  thc-t w e  e m p l o y  a  P e t r o l e u m  
G e o p h y s i c i s t  t o  a t t e n d  t o  t h e  b u r e a u c r a t i c  p a p e r w o r k  d e t a i l s  
o f  a n  o i l  a n d  g a s  l e a s e  s a le, s u c h  a s  w r i t i n g  l e g a l  n o t i c e s ;  
w e  c a n  a c c o m p l i s h  t h i s  t y p e  o f  w o r k  m o r e  e f f i c i e n t l y  w i t h  
s o m e o n e  t r a i n e d  in s u c h  w o r k  a t  l e s s  e x p e n s e  t o  t h e  p u b l i c .

T h e  o v e r s i g h t  r e g a r d i n g  w i t h d r a w a l  o f  a t r a c t  a t  t h e  m o s t  
r e c e n t  o i l  a n d  g a s  l e a s e  s a l e  w a s  a  s i m p l e  m i s t a k e ,  a t t r i b u t a b l e  
a t  l e a s t  p a r t i a l l y  t o  a m b i g u i t y  in a lav; t h a t  is  o n l y  t w o  
y e a r s  o l d .  S o m e o n e  w i t h  t w e n t y  y e a r s  e x p e r i e n c e  in  h a n d l i n g  
o i l  a n d  g a s  l e a s e  s a l e s  w o u l d  h a v e  b e e n  j u s t  a s  l i k e l y  t o  
m a k e  t h a t  m i s t a k e  a s  s o m e o n e  w i t h  o n l y  t w o  y e a r s  e x p e r i e n c e .
In  a n y  e v e n t ,  t h e  p a r t y  r e s p o n s i b l e  f o r  t h e  o m i s s i o n  v a s  a 
fine, h i g h l y - t r a i n e d  p r o f e s s i o n a l  o i l  a n d  g a s  e x p e r t .  If 
t h i s  i s  t h e  o n l y  s e r i o u s  p r  c e d u r a l  f l a w  y o u  h a v e  n o t i c e d  in 
t h e  .last t h r e e  o i l  a n d  g a s  ..ease saj.es w e  h a v e  h e l d ,  t h e n  .1 
f e e l  t h a t  o u r  i n e x p e r i e n c e d  p e r s o n  lal a r e  d o i n g  a r a t h e r  
r e m a r k a b l e  j o b .

O n e  o f  t h e  c o m m o n  m i s c o n c e p t i  jns a b o u t  D M E M  is  t h a t  m o s t  of 
it s  w o r k  is t e c h n i c a l  in n a t u r e  r a t h e r  t h a n  b u r e a u c r a t i c  or 
m a n a g e r i a l .  In f a c t ,  t h e  o p p o s i t e  i s  t r u e .  T h e  l a r g e s t  
a m o u n t  o f  w o r k  p r e c e d e n t  t o  a n y  l e a s e  s a l e  c o n c e r n s  c o m p l i a n c e  
w i t h  v a r i o u s  n o t i c e ,  f i n d i n g ,  and d o c u m e n t a t i o n  p r o v i s i o n s  
o f  t h e  law. W o r e  w e  to e m p l o y  o n l y  t e c h n i c a l  p e r s o n n e l  a t  
D M EM, t h e  r e s u l t  w o u l d  b e  e x c e l l e n t  p r o f e s s i o n a l  a d v i c e  o n  
p r o p o s e d  l e a s e  s a l e s  t h a t  w o u l d  n e v e r  h a p p e n ,  b e c a u s e  n o  o n e  
w o u l d  p r o p e r l y  c a r r y  o u t  a l l  t h e  m i n i s t e r i a l  d u t i e s  r e q u i r e d  
b y  lav/.

I w o u l d  m e n t i o n  a l s o  t h a t  v/c h a v e  a c o n t i n u i n g  p r o b l e m  in 
a t t r a c t i n g  q u a l i f i e d  p e r s o n n e l  to s t a t e  g o v e r n m e n t .  W e  a r e  
a n a t u r a l  r e s o u r c e s  a g e n c y ,  a n d  w e  a r e  c o m p e t i n g  for p e r s o n n e l  
w i t h  p r i v a t e  b u s i n e s s e s  w h i c h  c o m p r i s e  m o s t  o f  t h e  e c o n o m y  
o f  t h e  S t a t e .  O f t e n ,  a p r i v a t e  b u s i n e s s  c a n  o f f e r  m o r e  
a t t r a c t i v e  s a l a r y  a n d  w o r k i n g  c o n d i t i o n s  t o  a q u a l i f i e d  
i n d i v i d u a l  w i t h o u t  t h e  d e l a y s  a t t e n d a n t  w i t h  ouj \ e r s o n n e l  
s y s t e m .  A s  a  r e s u l t ,  w e  o f t e n  l o s e  o u t  in  t h i s  i ^ p e t i t i o n ,  
d e s p i t e  o u r  c o n t i n u a l  e f f o r t s  to i n c r e a s e  t h e  r e w a r d s  w e  c a n  
o f f e r  p r o f e s s i o n a l s .

T h e  M i n e r a l  C l o s i n g  O r d e r  r e g a r d i n g  t h e  A l a s k a  G a s  P i p e l i n e  
r o u t e  w h i c h  y o u  r e f e r  t o  w a s  i s s u e d  o r i g i n a l l y  t o  p r e v e n t  
b a d  f a i t h  c l a i m s  w h i c h  c o u l d  b e  s u b s e q u e n t l y  u s e d  to b l o c k  
c o n s t r u c t i o n  o f  t h e  g a s  p i p e l i n e  w i t h o u t  a l a r g o  p a y m e n t  
f r o m  t h e  p i p e l i n e ' s  s p o n s o r  o u t  of p r o p o r t i o n  t o  t h e  v a l u e  
o f  t h e  c l a i m .  S i n c e  t h a t  t i m e ,  the r o u t e  o f  t h e  p i p e l i n e  
h a s  b e c o m e  m u c h  m o r e  c e r t a i n ,  and t h e  M i n e r a l  C l o s i n g  O r d e r  
w a s  d e t e r m i n e d  t o  b e  o v e r  b r o a d  .in i t s  s c o p e .  T h i s  w a s
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o r i g i n a l l y  b r o u g h t  t o  o u r  a t t e n t i o n  b y  m e m b e r s  o f  t h e  p u b l i c  
w h o  w e r e  i n t e r e s t e d  in  t h a t  l a n d  for o n e  p u r p o s e  o r  a n o t h e r .
W e  a r e  in t h e  p r o c e s s  o f  r e d u c i n g  t h e  a r e a  c l o s e d .

C o n c e r n  A b o u t  A t t i t u d e s

I c a n n o t  a g r e e  w i t h  y o u r  o p i n i o n  t h a t  t h e  D e p a r t m e n t  h a s  a 
" b l o c k  e v e r y t h i n g "  a t t i t u d e .  A  r e v i e w  of o u r  b u d g e t  w i l l  
d e m o n s t r a t e  t h a t  w e  a s k e d  for, and r e c e i v e d ,  f u n d s  for 
p r o j e c t s  t o  d e v e l o p  r e s o u r c e s  i n  e v e r y  r e s o u r c e  f i e l d  u n d e r  
o u r  j u r i s d i c t i o n ,  includiiig o i l  a n d  g a s ,  c o a l ,  m i n e r a l s ,  
g e o t h e r m a l  e n e r g y ,  a g r i c u l t u r e ,  lane’;-, w a t e r  r e s o u r c e s ,  
t i m b e r ,  p l a n t  m a t e r i a l s ,  p i p e l i n e  s y s t e m s ,  gi-azi.ng, a n d  
p a r k s .

T h e r e  a r e ,  I b e l i e v e ,  t w o  t h i n g s  t h a t  l e a d  y o u  t o  y o u r  
p e r c e p t i o n .  T h e  f i r s t  c o n c e r n s  the n u m e r o u s  a n d  c o m p l e x  
p r o c e d u r e s  s e t  u p  b y  l a w  w h i c h  w e  m u s t  f o l l o w  p r i o r  t o  a n y  
d i s p o s a l  o f  r e s o u r c e s .  M o s t  o f  t h e s e  p r o c e d u r e s  a r e  i n  t h e  
f o r m  o f  a l l e g e d  " s a f e g u a r d s "  o r i g i n a l l y  s u g g e s t e d  by  a 
m e m b e r  o f  the p u b l i c  o r  l e g i s l a t u r e  t o  p r e v e n t  a p o t e n t i a l  
a b u s e  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  w h e n  y o u  a d d  u p  the 
l i t e r a l l y  h u n d r e d s  o f  " s a f e g u a r d s " ,  w h i c h  w e  a r e  r e q u i r e d  by
l a w  t o  f o l l o w ,  t h e  c u m u l a t i v e  r e s u l t s  a r e  p e r c e i v e d  a s
" r o a d b l o c k s " .  A  g o o d  e x a m p l e  i s  the n o t i c e  p r o v i s i o n s  
c o n t a i n e d  in A S  3 8 . 0 5 . 3 0 5  a n d  345 w h i c h  w e  m u s t  c o m p l y  w i t h  
p r i o r  t o  t h e  d i s p o s i t i o n  o f  a n y  i n t e r e s t  in S t a t e  l a nd. T h e  
c o m p l e x i t y  a n d  l e n g t h  o f  t h e s e  n o t i c e  p r o v i s i o n s  m e a n s  t h a t  
w e  c a n n o t  l e g a l l y  d i s p o s e  of  a n y  i n t e r e s t  i n  l a n d  in l e s s  
t h a n  f o u r  m o n t h s .  W h i l e  t h i s  n o t i c e  p r o v i s i o n  w a s  f o r m u l a t e d  
w i t h  t h e  g o o d  i n t e n t i o n  o f  i n f o r m i n g  t h e  p u b l i c  o f  w h a t  w e  
a r c  d o i n g ,  w e  f e e l  t h a t  i s  e x c e s s i v e l y  c o m p l e x  a n d  o b s t r u c t i v e ,  
a n d  w i l l  r e c o m m e n d  i t s  a m e n d m e n t  d u r i n g  t h i s  l e g i s l a t i v e  
s e s s i o n  a s  w e  d i d  d u r i n g  t h e  l a s t  s e s s i o n  w i t h o u t  s u c c e s s .  
S i m p l i f y i n g  a n d  r e d u c i n g  t h e  l e n g t h  o f  t i m e  r e q u i r e d  f o r  
n o t i c e  w o u l d  m a k e  t r e m e n d o u s  d i f f e r e n c e  i n  t h e  s p e e d  w h i c h
w e  c a n  a c t  o n  disj ' I o n s  of i n t e r e s t  in l a n d .  I m i g h t
a d d ,  a s  w e  d i s c u s .  L y o u r  m e e t i n g ,  t h a t  e a c h  n e w  b a t c h  of  
p r o c e d u r e s  w e  arc- r e d  t o  c o m p l y  w i t h  i n e v i t a b l y  r e q u i r e s
a d d i t i o n a l  p e r  so a c h i e v e  t h a t  c o m p l i a n c e .  T h a t  i s
o n e  o f  t h e  reasoi rninent c o n t i n u e s  to g o t  l a r g e r .

T h e  s e c o n d  s o u r c e  o f  y o u r  p e r c e p t i o n  m i g h t  b e  t h u  f a c t  t h a t  
m a n y  c f  o u r  d e c i s i o n s  o n  d i s p o s i t i o n s  o f  i n t e r e s t s  n e c e s s i t a t e  
r e s o l v i n g  c o n f l i c t s  b e t w e e n  c o m p e t i n g  i n t e r e s t s .  F o r  e x a m p l e ,  
o n  p a g e  8 of y o u r  l e t t e r ,  y o u  c o m p l a i n  t h a t  w e  h a v e  n o t  
c l a s s i f i e d  e n o u g h  l a n d  c o n t a i n i n g  c l a s s  II a n d  c l a s s  III 
s o i l s  a s  a g r i c u l t u r e  so t h a t  it  c a n  b e  d e v o t e d  t o  a g r i c u l t u r a l



u s e .  O n  p a g e  6, y o u  o b j e c t  t h a t  w e  h a v e  n o t  p u t  e n o u g h  l a n d  
c o n t a i n i n g  c o m m e r c i a l  t i m b e r  i n  a f o r e s t r y  c l a s s i f i c a t i o n .
I t  s h o u l d  n o t  s u r p r i s e  y o u  t h a t  a s u b s t a n t i a l  p o r t i o n  o f  t h e  
l a n d s  c o n t a i n i n g  c l a s s  II a n d  III s o i l s  i n  t h e  S t a t e  a l s o  
c o n t a i n  c o m m e r c i a l  t i m b e r ,  p l a c i n g  a g r i c u l t u r a l  a n d  t i m b e r  
s q u a r e l y  a t  o d d s  w i t h  e a c h  o t h e r  in m a n y  x ^ c a t i o n s .  T h e  
d i s p u t e  o v e r  t i m b e r  s a l v a g e  a t  the Pt. M c K e n z i e  p r o j e c t  
( w h i c h  w i l l  u n d o u b t e d l y  b e  r e p e a t e d  in f u t u r e  a g r i c u l t u r a l  
p r o j e c t s )  is a n  e x a m p l e  o f  t h i s  t y p e  of c o n f l i c t .

P e r m i t  R e v i e w

W e  a c r e e  t h a t  t h e  a g e n c y  r e v i e w  p r o c e s s  f o r  p e r m i t s  is 
p r e s e n t l y  m u c h  t o o  s l o w  a n d  c u m b e r s o m e .  O n c e  a g a i n ,  t h e  
p r i m e  c a u s e - i s  a n  a c c u m u l a t i o n  of t o o  m a n y  " s a f e g u a r d s "  in 
t h e  s t a t u t e s ,  e a c h  o f  w h i c h  m u s t  b e  c o m p l i e d  w i t h  b e f o r e  a 
p e r m i t  i s  i s s u e d .  W e  s u p p o r t e d  the a m e n d e d  v e r s i o n  o f  S B  
5 4 8  i n t r o d u c e d  in t h e  l a s t  l e g i s l a t u r e  r e l a t i n g  ^o p e r m i t  
r e f o r m  a n d  estab. h i n g  d e a d l i n e s  p r o v i s i o n s  f o r  p e r m i t s .  
A l t h o u g h  t h a t  l e g i s l a t i o n  d i d  n o t  p a s s ,  w e  h a v e  p a r t i c i p a t e d  
in  t h e  G o v e r n o r ' s  p e r m i t  r e f o r m  p r o j e c t  w h i c h  w o u l d  i m p l e m e n t  
t h e  c o n c e p t  o f  S B  548 b y  r e g u l a t i o n ,  e s t a b l i s h i n g  d e a d l i n e s  
o n  p e r m i t s  a n d  c r e a t i n g  u n i f o r m  s t a n d a r d  p r o c e d u r e s  f o r  
t h e i r  i s s u a n c e .  W e  a r e  a l s o  r e v i e w i n g  a l l  o f  o u r  e x i s t i n g  
p r o c e d u r e s ,  r e g u l a t i o n s ,  a n d  s t a t u t e s  f o r  t h e  p u r p o s e  o f  
e l i m i n a t i n g  u n n e c e s s a r y  o b s t a c l e s  t o  t h e  i s s u a n c e  o f  p e r m i t s  
o r  o t h e r  a u t h o r i z a t i o n s  r e l a t i n g  t o  t h e  u s e  o r  d i s p o s i t i o n  
o f  l a n d .  R e v i s i o n s  t o  t h e  r e g u l a t i o n s  w i l l  b e  p u b l i s h e d  
s h o r t l y  a n d  l e g i s l a t i o n  w i l l  b e  i n t r o d u c e d  t h i s  s e s s i o n  to  
e l i m i n a t e  u n w a r r a n t e d  o b s t a c l e s  p r e s e n t l y  c o n t a i n e d  i n  T i t l e  
38.

I a m  n o t  a w a r e  o f  a n y  i n s t a n c e s  w h e r e  a p e r m i t  a p p l i c a t i o n  
h a s  b e e n  a f f e c t e d  by a n  e m p l o y e e  g o i n g  o n  v a c a t i o n ,  a l t h o u g h  
w e  h a v e  c o m p l a i n e d  a b o u t  t h i s  to  o t h e r  a g e n c i e s .  P e r m i t  
r e f o r m  r e g u l a t i o n s  w i l l  e s t a b l i s h  d e a d l i n e s  o n  a l l  p e r m i t s .  
W h e n  t h i s  is i m p l e m e n t e d ,  a l l  p e r m i t  a p p l i c a t i o n s  g o i n g  t o  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  b e  d a t e  s t a m p e d  
w i t h  t h e  a p p l i c a b l e  d e a d l i n e .  T h i s  s h o u l d  e l i m i n a t e  a n y  
i n s t a n c e s  of  t h i s  p r o b l e m .

Y o u  c l a i m  t h a t  p e r m i t  a p p r o v a l s  a r e  d e l a y e d  b y  l a c k  o f  
d e l e g a t i o n  o f  a u t h o r i t y  to  p e r s o n n e l  in t h e  f i e l d .  H o w e v e r ,  
e l s e w h e r e  in t h e  l e t t e r ,  y o u  h a v e  e m p h a s i z e d  t h e  n e c e s s i t y  
o f  c l o s e  s u p e r v i s i o n  o f  e m p l o y e e s  b y  t h e  C o m m i s s i o n e r 's 
O f f i c e  s o  th a t  t h e y  c o u l d  n o t  u n d e r t a k e  u n i n t e n d e d  a c t i v i t i e s .  
I t h i n k  t.h:: a n s w e r  is t o  p l a c e  m o r e  e m p l o y e e s  in thi_- f i e l d  
( r a t h e r  t h a n  in c e n t r a l  o f f i c e s )  b u t  i n s u r e  t h a t  t h e y  k n o w  
e x p l i c i t l y  t h e  r e s u l t s  t h e y  a r e  to p r o d u c e  d u r i n g  t h e  y e a r .



I t  s h o u l d  i n t e r e s t  y o u  t o  k n o w  t h a t  a s  a  r e s u l t  o f  o u r  n e w  
r e s u l t  o r i e n t e d  b u d g e t ,  e m p l o y e e s  i n  m o s t  c a s e s  h a v e  n u m e r i c a l  
q u o t a s  o f  c a s e  f i l e s  w h i c h  t h e y  m u s t  p r o c e s s .  C h e c k i n g  
w i t h i n  t h e  D e p a r t m e n t  i n d i c a t e s  t h a t  e m p l o y e e s  a r e  v e r y  m u c h  
a w a r e  o f  t h e s e  q u o t a s  a n d  a r e  c o m p l y i n g  w i t h  t h e m ,  w i t h  a 
r e s u l t  o f  s u b s t a n t i a l  i n c r e a s e  in  t h e  e f f i c i e n c y  o f  p r o d u c t i o n  
b y  t h e  D e p a r t m e n t .  C o n s e q u e n t l y ,  I a b s o l u t e l y  d i s a g r e e  w i t h  
y o u r  c l a i m  t h a t  t h e r e  is a g r e a t e r  l a c k  o f  a c c o u n t a b i l i t y  in 
t h e  D e p a r t m e n t  t h a n  b e f o r e .  O n e  o f  t h e  m a j o r  b e n e f i t s  of 
t h e  r e o r g a n i z a t i o n  a n d  t h e  o t h e r  p a r t s  o f  t h e  m a n a g e m e n t  
s y s t e m  w e  i n s t i t u t e d  is t h a t  t h e r e  is  n o  l o n g e r  s u b s t a n t i a l  
q u e s t i o n  a b o u t  t h e  r e s p o n s i b i l i t i e s  o f  e a c h  D i v i s i o n  o r  i t s  
e m p l o y e e s .  T h i s  w a s  p r e v i o u s l y  a s e r i o u s  p r o b l e m  a n d  l e d  t o  
t h e  n e c e s s i t y  f o r  t h e  C o m m i s s i o n e r  t o  h a v e  t o  e s t a b l i s h  
p r o c e d u r e s  a n d  j u r i s d i c t i c  o v e r  e v e r y  n e w  p r o j e c t ,  w i t h  
c o n s i d e r a b l e  d e l a y ,  c o n f u s i o n  a n d  c o n f l i c t s .

ft

I t  is c o r r e c t  t h a t  s o m e  o f  t h e  t r i - a g e n c y  p 1 "-cer m i n i n g  
p e r m i t s  a p p l i e d  for d u r i n g  t h e  s u m m e r  o f  1 9 8 0 - r e m a i n  u n p r o c e s s e d .  
T h e  o v e r a l l  p e r f o r m a n c e  o f  S t a t e  g o v e r n m e n t  r e g a r d i n g  t h e  
t r i - a g e n c y  p l a c e r  m i n i n g  p e r m i t  p r o g r a m  d u r i n g  1 9 8 0  w a s  l e s s  
t h a n  s a t i s f a c t o r y .  W e  w e r e  a w a r e  o f  t h e  e x t r e m e l y  i m p o r t a n t  
n a t u r e  o f  t h i s  p r o g r a m ,  a n d  w e  w i l l  r e d o u b l e  o u r  e f f o r t s  t o  
i n s u r e  a s u c c e s s  durincr t h e  c o m i n g  s e a s o n .

If  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  u t i l i z e d  a n y  p e r m i t  
p r o g r a m  for p u r e l y  p u n i t i v e  p u r p o s e s ,  I w o u l d  o b v i o u s l y  
a t t e m p t  to r e s o l v e  t h e  m a t t e r  w i t h  h i m  a n d  i f  t h a t  w e r e  
u n s u c c e s s f u l ,  t a k e  i t  u p  w i t h  t h e  G o v e r n o r ,  i f  a n y o n e  i n f o r m e d  
m e  t h i s  w a s  h a p p e n i n g .

P r o t e c t i o n  o f  C o n f i d e n t i a l i t y

T h i s  D e p a r t m e n t  h a s  t h e  h i g h e s t  r e s p e c t  f o r  c o n f i d e n t i a l  
d a t a  i n  o u r  p o s s e s s i o n .  W h i l e  it m i g h t  h a v e  b e e n  b e t t e r  
h a n d l e d ,  I d o  n o t  b e l i e v e  t h e  r e c e n t  d i s c l o s u r e  o f  r e s e r v e  
d a t a  w h i c h  g e n e r a t e d  a m i s u n d e r s t a n d i n g  o n  W a l l  S t r e e t  
c o n s t i t u t e d  a l e a k  o f  c o n f i d e n t i a l  d a t a .  A l l  t h e  i n f o r m a t i o n  
c o n t a i n e d  i n  t h e  r e s e r v e s  r e p o r t  w a s  f r o m  p u b l i c  s o u r c e s ;
D M E M  s i m p l y  p u t  t h e  d a t a  t e g e t h e r  u n d e r  o n e  c o v e r ,  s o m e t h i n g  
w h i c h  I w o u l d  h a v e  e x p e c t e d  c o m p e t e n t  W a l l  S t r e e t  b r o k e r s  to  
h a v e  d o n e  l o n g  ago.

O u r  e m p l o y e e s  a r e  s u b j e c t  t o  b o t h  f i n e s  a n d  i m p r i s o n m e n t  
u n d e r  c u r r e n t  S t a t e  s t a t u t e  p r o t e c t i n g  c o n f i d e n t i a l  i n f o r m a t i o n .  
I n  a d d i t i o n ,  p r o c e d u r e s  t o  p r e s e r v e  t h e  c o n f i d e n t i a l i t y  of  
a l l  c l a s s i f i e d  d a t a  i n  o n e  o f  D M E M 's h i g h e s t  p r i o r i t i e s .
T h a t  i n c l u d e s  a d o p t i o n  o f  r e g u l a t i o n s ,  if n e c e s s a r y ,  a n d  t h e  
f u r t h e r  t r a i n i n g  of personne.l in t h e  h a n d l i n g  of c o n f i d e n t i a l  
d a t a .  W e  w i l l  b e  h a p p y  t o  d i s c u s s  t h i s  in d e t a i l  w i t h  y o u  
a t  o u r  u p c o m i n g  m e e t i n g .  •*



T h e  r a t i o n a l e  f o r  r e q u i r i n g  g e o p h y s i c a l  d a t a  i n  c o n j u n c t i o n  
w i t h  l a n d  u s e  p e r m i t s  i s  o n e  w h i c h  w e  h a v e  d i s c u s s e d  o f t e n  
i n  r e c e n t  y e a r s .  T h e  S t a t e  h a s  a n  o b l i g a t i o n  a n d  a r e s p o n s i b i l i t y  
t o  p r o v i d e  f o r  t h e  d e v e l o p m e n t  a n d  u s e  o f  i t s  n a t u r a l  r e s o u r c e s  
f o r  t h e  m a x i m u m  b e n e f i t  o f  i t s  p e o p l e .  S e i s m i c  i n f o r m a t i o n  
g a i n e d  t h r o u g h  t h e  p e r m i t  p r o c e d u r e  w; 11 b e  o n e  m o r e  t o o l  
u s e d  b y  t h e  S t a t e  t o  a s s i g n  an  a p p r o p r i a t e  v a l u e  t o  i t s  
r e s o u r c e s ,  a s t e p  n e c e s s a r y  t o  p r u d e n t  a n d  c o m m o n  s e n s e  
m a n a g e m e n t .

S t a f f i n g

I c o u l d  n o t  a g r e e  m o r e  t h a t  t h e  D i v i s i o n  of M i n e r a l s  a n d  
E n e r g y  M a n a g e m e n t  h a s  b e e n  u n d e r s t a f f e d ,  p a r t i c u l a r l y  c o n s i d e r i n g  
t h e  v a s t  i n c r e a s e  o f  w o r k  l o a d  c r e a t e d  b y  t h e  o i l  a n d  g a s  
l e a s i n g  p r o g r a m  a n d  a 4 0 0 S  i n c r e a s e  in t h e  n u m b e r  o f  m i n i n g  
c l a i m ;  f i l e d  w i t h i n  t h e  l a s t  y e a r .  I d e y o u t l y  h o p e  t h a t  
t h i s  ./ill b e  r e c t i f i e d  i n  o u r  n e x t  B u d g e t  i n  w h i c h  o u r  
r e q u e s t  p l a c e s  D M E M  as t h e  h i g h e s t  p r i o r i t y  f o r  a d d i t i o n a l  
s t a f f i n g .

A d d i t i o n a l  p o s i t i o n s  are a l s o  w a r r a n t e d  i n  d i s t r i c t  o f f i c e s  
a s  a r e s u l t  o f  n u m e r o u s  p r o j e c t s  i n v o l v i n g  t h e  d i s p o s i t i o n  
o f  r e s o u r c e s ;  h o w e v e r ,  I w o u l d  n o t  c h a r a c t e r i z e  t h e m  a s  
c h r o n i c a l l y  u n d e r s t a f f e d .  P a r t  o f  t h e  p r o b l e m  w i l l  b e  
s o l v e d  b y  m o v i n g  c e n t r a l  o f f i c e  e m p l o y e e s  i n t o  t h e  f i e l d  
( i n c l u d i n g  a d d i t i o n a l  o n e s  in t h e  F a i r b a n k s  a r e a ) , w h i c h  
v/ill b e  c o m p l e t e d  d u r i n g  t h i s  f i s c a l  y e a r .  T h e  r e m a i n d e r  o f  
t h e  s t a f f i n g  p r o b l e m  is a  p h i l o s o p h i c a l  o n e .  W e  can, o f  
c o u r s e ,  a d d  n u m e r o u s  p o s i t i o n s  to  i n s u r e  f a s t e r  c o m p l i a n c e  
w i t h  t h e  m u l t i t u d e  o f  p r o c e d u r a l  r e q u i r e m e n t s  p r e s e n t l y  
c o n t a i n e d  i n  r e g u l a t i o n s  a n d  s t a t u t e s .  H o w e v e r ,  o u r  p r e s e n t  
e m p h a s i s  is o n  r e d u c i n g  the t o t a l  n u m b e r  o f  p r o c e d u r a l  
r e q u i r e m e n t s  t h r o u g h  a m e n d m e n t s ,  r e g u l a t i o n  s i m p l i f i c a t i o n  
a n d  s t a t u t e  r e v i s i o n  b e c a u s e ,  for t h e  r e a s o n s  c i t e d  a b o v e  w e  
b e l i e v e  t h a t  t h e y  a r e  e x c e s s i v e .  T h i s  w i l l  a l l o w  u s  t o  
e l i m i n a t e  t h o s e  r e q u i r e m e n t s  w h i c h  d o  n o t  y i e l d  a s u b s t a n t i a l  
p u b l i c  b e n e f i t ,  a n d  b e  m u c h  m o r e  s e l e c t i v e  a b o u t  a d d i n g  n e w  
p o s i t i o n s  i n  d i s t r i c t  o f f i c e s  or e l s e w h e r e  i n  t h e  D e p a r t m e n t .

I n c r e a s e s  i n  t h e  D i v i s i o n  o f  T e c h n i c a l  S e r v i c e s  a r e  p r i m a r i l y  
r e l a t e d  t o  t h e  l a n d  d i s p o s a l  p r o g r a m  ( w h i c h  r e q u i r e s  a d m i n i s t r a t i o n  
o f  d o z e r s  o f  c o n t r a c t s  w i t h  p r i v a t e  s u r v e y s  a n n u a l l y ) , the 
m u n i c i p a l  e n t i t l e m e n t s  p r o g r a m  a n d  t h e  v a s t  i n c r e a s e  i n  the 
w o r k  l o a d  i n v o l v i n g  land r e c o r d s  a s s o c i a t e d  w i t h  t h e  l a n d  
d i s p o s a l s ,  o i l  a n d  g a s  l e a s e  s a l e s ,  m u n i c i p a l  e n t i t l e m e n t s ,  
m i n i n g  c l a i m s ,  a n d  e v e r y  t y p e  of r e s o u r c e  d e v e l o p m e n t  a c t i v i t y .
It  s h o u l d  b e  n o t e d  a l s o  t h a t  t h e  D i v i s i o n  of  T e c h n i c a l  
S e r v i c e s '  i n c r e a s e  in  s i z e  is s u b s t a n t i a l l y  a t t r i b u t a b l e  to 
t h e  S t a t e  R e c o r d e r ' s  O f f i c e  b e i n g  m o v e d  f r o m  t h e  D e p a r t m e n t  
of C o m m e r c e  t o  t h i s  d e p a r t m e n t  on J u l y  1, 1 9 8 0 .



I

I n c r e a s e s  in t h e  D i v i s i o n  o f  P a r k s  a r e  a t t r i b u t a b l e  t o  t w o  
t h i n g s .  F i r s t ,  t h e  n u m b e r  o f  c a p i t a l  p r o j e c t s  w i t h  w h i c h  
t h e  D i v i s i o n  o f  P a r k s  is c h a r g e d  h a s  s u b s t a n t i a l l y  i n c r e a s e d  
i n  t h e  l a s t  y e a r .  M o s t  o f  t h e s e  r e q u e s t s  h a v e  c o m e  f r o m  
i n d i v i d u a l  l e g i s l a t o r s  a n d  w e r e  i n c l u d e d  i n  H B  60 l a s t  y e a r .  
S e c o n d ,  t h e r e  h a s  b e e n  a n e e d  for a d d i t i o n a l  p e r s o n n e l  
s i m p l y  t o  o p e r a t e  a n d  m a i n t a i n  t h e  S t a t e  P a r k  s y s t e m .  T h e  
s y s t e m  h a s  e x p e r i e n c e d  a t r e m e n d o u s  i n c r e a s e  i n  t h e  n u m b e r  
o f  v i s i t o r s  i n  t h e  p a s t  s e v e r a l  y e a r s .  T h i s  d e m o n s t r a t e s  
t h a t  t h e  S t a t e  P a r k  s y s t e m ,  u n l i k e  f e d e r a l  r e c r e a t i o n a l  
a r e a s ,  e m p h a s i z e  u s e  a n d  a c c e s s  b y  t h e  p u b l i c  in d e v e l o p e d  
a n d  u n d e v e l o p e d  r e c r e a t i o n a l  a c t i v i t i e s  c o n s o n a n t  w i t h  its 
c l o s e  t i e s  w i t h  o u r  t o u r i s m  a n d  r e c r e a t i o n  i n d u s t r i e s .
H o w e v e r ,  a n u m b e r  o f  o u r  p a r k  a r e a s  h a v e  n o  r a n g e r s  a t  all 
a s s i g n e d  t o  t h e m ,  a n d  s i n c e  1 9 7 5  t h e r e  h a s  b e e n  a 1 4 4 %  
d e c r e a s e  in  t h e  “a t i o  o f  P a r k s  p e r s o n n e l  t o  P a r k  S y s t e m  
v i s i t o r s .

F i n a l l y ,  I w o u l d  n o t e  t h a t  o u r  B u d g e t  is u n i q u e  in t h a t  it 
t i e s  e a c h  p o s i t i o n  i n  t h e  D e p a r t m e n t  to a p a r t i c u l a r  p r o j e c t .  
C o n s e q u e n t l y ,  e v e r y  p o s i t i o n  w e  a s k  for i s  a u t o m a t i c a l l y  
r e l a t e d  t o  v e r y  s p e c i f i c  r e s u l t s  w h i c h  w i l l  b e  d e l i v e r e d  by 
t h a t  p o s i t i o n ;  i t  is, t h e r e f o r e ,  m u c h  e a s i e r  t o  j u d g e  w h e t h e r  
t h e  p o s i t i o n  i s  j u s t i f i e d .  I f  a p r o j e c t  i s  n o t  f u n d e d  by  
t h e  l e g i s l a t u r e ,  t h e n  n e i t h e r  a r e  t h e  p o s i t i o n s .  O n e  o f  t h e  
m a j o r  p u r p o s e s  o f  t h e  p r o j e c t  b u d g e t  s y s t e m  i s  to i n s u r e  
a c c o u n t a b i l i t y  w i t h  r e s p e c t  t o  e a c h  n e w  p o s i t i o n  w e  a s k  for 
s o  t h a t  w e  o b t a i n  o n l y  t h o s e  p o s i t i o n s  j u s t i f i a b l e  to  
p e r f o r m  a p p r o v e d  r e s u l t s .

I w o u l d  a g r e e  w i t h  y o u  t h a t  t h e  c u r r e n t  b u d g e t a r y  a n d  p e r s o n n e l  
s y s t e m s  l a c k  r e s p o n s i v e n e s s  t o  d e a l  w i t h  e m e r g e n c y  c o n d i t i o n s .  
H o w e v e r ,  t h e s e  s y s t e m s  w e r e  a l l  d e s i g n e d  t o  c u r b  p e r c e i v e d  
a b u s e s  a n d  e x c e s s i v e  d i s c r e t i o n  in t h e  a d m i n i s t r a t i o n  of 
f u n d s  b y  g o v e r n m e n t  a g e n c i e s .  S i n c e  we  n o w  o p e r a t e  w i t h  
l i t t l e  o r  n o  m a r g i n  o f  e r r o r ,  t h e r e  i s  n o t  m u c h  b u d g e t a r y  
f l e x i b i l i t y  to  h a n d l e  a s i t u a t i o n  s u c h  as o c c u r r e d  l a s t  y e a r  
w h e n  t h e  p r i c e  o f  g o l d  i n c r e a s e d  w i t h  the c o r r e s p o n d i n g  4 0 0 %  
i n c r e a s e  i n  m i n i n g  c l a i m s .  H o w e v e r ,  the a l t e r n a t i v e  is a 
c o n t i n g e n c y  f u n d ,  a n d  t h e s e  a r e  v i e w e d  w i t h  g r e a t  s u s p i c i o n  
b y  t h e  l e g i s l a t u r e ,  o f t e n  w i t h  g o o d  r e a s o n .  R e v i s i o n s  t o  
t h e  T e m p o r a r y  H i r e  L a w  o f  1 9 7 9  w e r e  a g a i n  e n a c t e d  t o  e l i m i n a t e  
p e r c e i v e d  a b u s e s ,  a n d  c e r t a i n l y  d o  n o t  h e l p  u s  a d m i n i s t r a t i v e l y .

J e o p a r d y  o f  S u r f a c e  U s e

1 d o  n o t  t h i n k  y o u r  s u m m a t i o n  o f  t h e  s u r f a c e  u s e  p r o b l e m s  is 
a c c u r a t e .  T h i s  i s s u e  a r o s e  at  t h e  i n s t i g a t i o n  of t h e  o i l  

c o m p a n i e s  b e c a u s e  o f  t h e i r  c o n c e r n  w i t h  m u n i c i p a l  e n t i t l e m e n t s  
g r a n t e d  t o  t h e  N o r t h  S l o p e  B o r o u g h .  T h e y  n o t e d  t h a t  a c t i v i t i e s
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t a k i n g  p l a c e  o n  t h e  s u r f a c e  p u r s u a n t  t o  a n  o i l  a n d  g a s  l e a s e  
w e r e  n o t  b e i n g  s e r i a l i z e d  a n d  p l a c e d  on  t h e  s t a t u s  p l a t s ,  
b e c a u s e  l e g a l l y  t h e y  w e r e  n o t  a s e p a r a t e  e n c u m b r a n c e  o n  t h e  
l a n d .  I n  o r d e r  t o  m a k e  t h e  s u r f a c e  m a n a g e r ,  as v/ell a s  t h e  
p u b l i c ,  a w a r e  o f  a c t i v i t i e s  t a k i n g  p l a c e ,  t h e  d e c i s i o n  w a s  
m a d e  t o  m a k e  s o m e  k i n d  of n o t a t i o n  o n  t h e  s t a t u s  p l a t s .
P r o c e d u r e s  d e c i d e d  u p o n  l a s t  J u l y  w e r e  t h a t  t h e  c o m p a n i e s  
w i l l  s u b m i t  t h e i r  l e a s e  o p e r a t i o n s  p l a n s  f o r  s u r f a c e  a c t i v i t y  - 
o v e r  t h e  l a n d s  c o v e r e d  b y  t h e  l e a s e s .  A s s u m i n g  t h a t  s a i d  
o p e r a t i o n s  a r e  d i r e c t l y  r e l a t e d  to a n d  n e c e s s a r y  f o r  t h e  
e x p l o r a t i o n  a n d  d e v e l o p m e n t  o f  s u b - s u r f a c e  r e s o u r c e  (the 
s t a n d a r d  e s t a b l i s h e d  b y  t h e  l e a s e  i t s e l f )  t h e  p l a n s  w i l l  b e  
a p p r o v e d  a n d  t h e  f a c i l i t y  so n o t e d  o n  S t a t e  r e c o r d s .  Y o u r  
r e f e r e n c e  t o  a 40 y e a r  l e a s e  a p p a r e n t l y  o r i g i n a t e s  f r o m  t h e  
f a c t  t h a t  a s e p a r a t e  s u r f a c e  l e a s e  for o i l  a n d  g a s  d e v e l o p m e n t  
f a c i l i t y  w a s  o n e  o f  t h e  a l t e r n a t i v e s  c o n s i d e r e d  t o  r e s o l v e  
t h i s  p r o b l e m  b e f o r e  t h e  f i n a -1 p r o c e d u r e  w a s  d e c i d e d  u p o n .

b r e e z e s

N e w  o f f s h o r e  p r o s p e c t i n g  p e r m i t s  h a v e  n o t  b e e n  i s s u e d  b e c a u s e  
c u r r e n t  lav/s a n d  r e g u l a t i o n s  w h i c h  g o v e r n  t h e i r  i s s u a n c e  
n e e d  t o  be r e v i s e d  t o  i n s u r e  d i l i g e n c e  a n d  d i s c o u r a g e  s p e c u l a t i o n .  
C u r r e n t l y ,  t h e r e  a r e  300 a p p l i c a t i o n s  p e n d i n g ;  2 1 5  of t h o s e  
a p p l i c a t i o n s  a r e  b y  o n e  p a r t y  for 5 4 7 , 8 4 0  (6 6 .6 0 ) o f  t h e  
t o t a l  8 2 2 , 2 9 8  a c r e s  u n d e r  a p p l i c a t i o n .  C o n v e r s i o n  of 
p e r m i t s  t o  t o  l e a s e s  c o n t i n u e  to be  p r o c e s s e d  w h e n  all 
a p p r o p r i a t e  t e r m s  a n d  c o n d i t i o n s  a r e  me t .  In o u r  o p i n i o n ,  
i t  w o u l d  be a m i s t a k e  t o  m a k e  l o n g - t e r m  c o m m i t m e n t s  f o r  t h e  
u s e  o f  t h e  v a l u a b l e  p u b l i c  r e s o u r c e  w i t h o u t  f i r s t  i n s t i t u t i n g  
a c o n t e m p o r a r y  s y s t e m - w h i c h  c a r e f u l l y  b a l a n c e s  o t h e r  p u b l i c  
i n t e r e s t s  w i t h  the i n t e r e s t s  o f  t h e  m i n i n g  i n d u s t r y .  V7e a r e  
n o w  i n  t h e  p r o c e s s  o f  d e s i g n i n g  c h a n g e s  w h i c h  w i l l  p r i m a r i l y :
(1 ) r e q u i r e  d i l i g e n t  p r o s p e c t i n g  e f f o r t s  (2 ) r e q u i r e  p r o d u c t i o n  
t o  c o m m e n c e  w i t h  a r e a s o n a b l e  p e r i o d  of  t i m e  f o l l o w i n g  l e a s e  
i s s u a n c e  (3) i n c r e a s e  r e n t a l s  a n d  (4) l i m i t  t h e  t o t a l  n u m b e r  
o f  a c r e s  w h i c h  c a n  b e  p e r m i t t e d  or l e a s e d  b y  a s i n g l e  o p e r a t o r .  
L e g i s l a t i o n  i s  J e i n g  p r e p a r e d  f o r  i n t r o d u c t i o n  t h i s  s e s s i o n .  
F o l l o w i n g  c o n s i d e r a t i o n  t ;  t h e  l e g i s l a t u r e  a n d  a d o p t i o n  o f  
a n y  n e c e s s a r y  c h a n g e s  i n  o u r  r e g u l a t i o n s ,  w e  w i l l  p r o c e e d  t o  
r e v i e w  a n d  p r o c e s s  p e n d i n g  a p p l i c a t i o n s .

S i m i l a r i l y ,  t h e  c o a l  
r e v i s i o n  a n d / o r  c l a r i  
I n  N o v e m b e r  o f  1979, 
w i t h  n b e c e s s a r y  rc v i  
t h e  o u t c o m e  o f  l e g i s l  
knov.w H D  955 w a s  c o n s  
C o m m i t t e e .  A  n e w  d r a  
o f  t h e  f i n a l  v e r s i o n  
s t a f f  i n  the D i v i s i o n

l e a s i n g  p r o g r a m  
f i c a t i o n  of  c u r r  
t h e  D e p a r t m e n t  w  
i ons, b u t  ag. ad 
ati vc d o  1 .ibera ci 
icier od a n d  d i e d  
ft o r  r e g u l a t i o n  
of t h a t  b i l l ,  is 
o f  M i n e r a l s  a n d

is o n  hoi 
ent c o a l  . 
as p r e p a r  
to d e l a y  

o n s  o n  U N  
in t h e  He 
s, b a s e d  
b e i n g  pr 
E n e r g y  M

5 p e n d i n g  
r e g u l a t i o n s . 
ad t o  p r o c e e d  
a c t i o n  p e n d i n g  
955. A s  y o u  

aso R e s o u r c e s  
l a r g e  p a r t  

s p a r e d  by
g<

It n o t  t r u e  t h a t  w e  a r e  d e v e l o p i n g  t h e s e  r e g u l a t i o n s  in 

c o l i  s i o n  w i t h  S i e r r a  C l u b  r e p r e s e n t a t i v e s .  T-.s is n o r m a l l y



t h e  c a s e ,  f i r s t  d r a f t s  a r e  b e i n g  p r e p a r e d  " i n - h o u s e "  b y  
e m p l o y e e s  m o s t  f a m i l i a r  v;ith t h e  s u b j e c t  m a t t e r  i n c l u d i n g ,  
i n  t h i s  c a s e ,  a n  i n d i v i d u a l  w i t h  s u b s t a n t i a l  b a c k g r o u n d  i n  
t h e  a r e a .  F o l l o w i n g  m y  r e v i e w  o f  s t a f f  r e c o m m e n d a t i o n s ,  
d r a f t  r e g u l a t i o n s  w i l l  b e  w i d e l y  c i r c u l a t e d  a n d  p u b l i c  
c o m m e n t  e n c o u r a g e d .  R o  f i n a l  d e c i s i o n s  w i l l  b e  m a d e  u n t i l  
w e  h a v e  t h o r o u g h l y  e v a l u a t e d  t h o s e  c o m m e n t s .  W e  a r e  p a r t i c u l a r l y  
c o n c e r n e d  t h a t  t h e  i n d u s t r y  a n d  o t h e r  i n t e r e s t e d  m e m b e r s  o f  
t h e  p u b l i c  h a v e  a d e q u a t e  o p p o r t u n i t y  t o  d i s c u s s  t h e  i m p l i c a t i o n s  
o f  a n y  s u g g e s t e d  c h a n g e s  to t h e  r o y a l t y  p r o v i s i o n s .

I v?ould l i k e  t o  u n d e r s c o r e  t h a t  p r o p o s e d  r e g u l a t i o n s  w i l l  
l a r g e l y  b e  b a s e d  u p o n  o u r  d i s c u s s i o n s  w i t h  i n d u s t r y  l a s t  
s e s s i o n  d u r i n g  IIB 9 5 5  h e a r i n g s .  W e  a r e  n o t  t r y i n g  to p u t  
c o a l  m i n e r s  o u t  o f  b u s i n e s s .  W e  a r e  m e r e l y  t r y i n g  to d e v e l o p  
r u l e s  w h i c h  a d e q u a t e l y  r e f l e c t  o u r  r e s p o n s i b i l i t i e s .  O n c e  
t h o s e  r u l e s  a r e  in p l a c e ,  we. h a v e  no i n t e n t i o n  o f  c h a n g i n g  
t h e m .  B e f o r e  n e w  d e v e l o p m e n t  d e c i s i o n s  a r e  m a d e  (and w e  
a c c e p t  t h a t  s o m e  w i l l  b e  m a d e  i n  t h e  n e a r  f u t u r e )  e v e r y b o d y  
w i l l  k n o w  w h e r e  t h e y  s t a n d .

M i n e r a l s  P o l i c y

F i r s t ,  y o u r  s u g g e s t i o n  t h a t  t h e r e  is n o t  a profess...ona.l 
p e r s o n  i n  D N R  w h o  i s  a p r o p o n e n t  of  m i n e r a l  d e v e l o p m e n t  is 
g r o s s l y  w r o n g .  I t h i n k  t h a t  y o u  w i l l  f i n d  t h a t  t h e  e n t i r e  
s t a f f  o f  t h e  D i v i s i o n  o f  G e o l o g i c a l  a n d  G e o p h y s i c a l  S u r v e y s  
a r e  a s  i n t e r e s t e d  in  m i n e r a l  d e v e l o p m e n t  a s  y o u  a n d  I ar e .
M r .  P e d r o  D e n t o n  is e m p l o y e d  b y  t h e  D i v i s i o n  o f  M i n e r a l s  a n d  
E n e r g y  M a n a g e m e n t  t o  w o r k  on  s u r f a r  ■j m i n i n g .  M o r e o v e r ,  w e  
a r e  c u r r e n t l y  l o o k i n g  f o r  a D e p u t y  D i r e c t o r  f o r  M i n e r a l s  f o r  
t h e  D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  M a n a g e m e n t  a n d  w e  w o u l d  
w e l c o m e  y o u r  s u g g e s t i o n s  o n  w h o  m i g h t  f i l l  t h i s  p o s i t i o n .
W e  a r e  l o o k i n g  for s o m e o n e  w i t h  a s t r o n g  m i n i n g  b a c k g r o u n d  
w h o  is a l s o  a f i r s t  c l a s s  g o v e r n m e n t  m a n a g e r .

I w o u l d  b e  t h e  f i r s t  to a g r e e  w i t h  y o u  t h a t  t h e  S t a t e  in t h e  
p a s t  h a s  g i v e n  l e s s  t h a n  a d e q u a t e  a t t e n t i o n  t o  t h e  m i n i n g  
i n d u s t r y .  H o w e v e r ,  d e v e l o p m e n t s  in t h e  l a s t  t w o  y e a r s  
d e m o n s t r a t e  t h a t  t h i n  is c h a n g i n g  r a p i d l y .

Y o u  a s k  f o r  t h e  m i n e r a l s  p o l i c y  o f  t h e  D e p a r t m e n t :  I w i l l  
m a k e  a f l a t  s t a t e m e n t  on  t h i s  s u b j e c t .  F i r s t ,  t h e r e  is a 
t r e m e n d o u s  o p p o r t u n i t y  to c a p t u r e  a s u b s t a n t i a l  p o r t i o n  of 
t h e  P a c i f i c  R i m  m a r k e t  f o r  e x p o r t s  o f  s t e a m  c o a l  f r o m  A l a s k a .  
U s i b e l l i  C o a l  M i n e ,  Inc. is s u b s t a n t i a l l y  a h e a d  o f  i t s  
p o t e n t i a l  c o m p e t i t o r s  in t h e  l o w e r  48 in n e g o t i a t i n g  e x p o r t  
c o n t r a c t s  w i t h  P a c i f i c  R i m  p u r c h a s e r s ,  a n d  w e  a p p l a u d  t h e  
f a c t  t h a t  it is d o i n g  so w i t h o u t  s i g n i f i c a n '  g o v e r n m e n t  
i n v o l v e m e n t  in t h e  t r u e  c a p i t a l i s t  t r a d i t i o n .  T h i s  D e p a r t m e n t  
s t r o n g l y  e n c o u r a g e s  c o a l  d e v e l o p m e n t  a n d  w i l l  t a k e  e v e r y  
r e a s o n a b l e  m e a s u r e  t o  a s s i s t  it. S e c o n d ,  s t r a t e g i c  a n d  
c r i t i c a l  m i n e r a l s  a r c  an e x t r e m e l y  i m p o r t a n t  p a r t  o f  t h e



S t a t e ' s  f u t u r e .  I e x p e c t  i n  t h e  c o m i n g  d e c a d e s  t h i s  i n d u s t r y  
w i l l  g r o w  a n d  b e c o m e  a p a r t  o f  o u r  e c o n o m y  o f  t h e  m a g n i t u d e  
t h a t  o i l  a n d  g a s  is n o w .  W e  a r e  t r y i n g  to f a c i l i t a t e  t h a t  
g r o w t h  n o w  b y  e x p e d i t i n g  p l a c e r  m i n i n g  p e r m i t s ,  d e s i g n i n g  
o u r  l a n d  p e r m i t  r e g u l a t i o n s  t o  e x c e p t  a n u m b e r  of t y p i c a l  
m i n i n g  e x p l o r a t i o n  a n d  d e v e l o p m e n t  a c t i v i t i e s ,  c l a s s i f y i n g  
a r e a s  w i t h  m i n e r a l s  a s  t h e  p r i m a r y  u s e  (four s u c h  a r e a s  w e r e  
r e c l a s s i f e d  t h i s  y e a r ) , e s t a b l i s h i n g  a o n e  s t o p  m i n i n g  
c l a i m s  f i l i n g  s y s t e m ,  p r o t e c t i n g  t h e  p r e r o g a t i v i  s r f  .a 
A l a s k a  m i n e r  w i t h  r e s p e c t  t o  t h e  F e d e r a l  S u r f a c e  ..ling 
R e c l a m a t i o n  A c t ,  e l i m i n a t i n g  the b a c k l o g  in m i n i  _ c l a i m s ,  
a n d  i n a u g u r a t i n g  a l a r g e  s c a l e  r e s o u r c e  a s s e s s m e n t  p r o g r a m  
t o  a s s i s t  t h e  d e v e l o p m e n t  of t h e  m i n e r a l s  i n d u s t r y .

W i t h  r e s p e c t  to l a n d  e x c h a n g e s ,  t h e s e  m u s t  b e  a c c o m p l i s h e d  
a n d  c o n f o r m a n c e ,  w i t h  A.3 3 8 . 5 0 ,  t h e  S t a t e ' s  l a n d  e x c h a n g e  
l a w .  T h e  l a w  s e t s  u p  p r o c e d u r a l  a n d  s u b s t a n t i v e  r e q u i r e m e n t s  
w h i c h  a l l  l a n d  e x c h a n g e s  m u s t  m e e t .  T h e s e  i n c l u d e  p r o v i d i n g  
p u b l i c  n o t i c e  . d h e a r i n g s  c o n s i d e r i n g  a l t e r n a t i v e s  t o  a n  
e x c h a n g e  a n d  m a k i n g  p u b l i c  w r i t t e n  r e p o r t  o f  f i n d i n g s  r e l a t i n g  
t o  t h e  e x c h a n g e  p r o p o s a l .  T h e  law a l s o  d i s t i n g u i s h e s  b e t w e e n  
t w o  t y p e s  o f  e x c h a n g e s  b a s e d  u p o n  w h e t h e r  a p p r a i s e d  f a i r  
m a r k e t  v a l u e  of e x c h a n g e d  land, can b e  c l e a r l y  d e m o n s t r a t e d  
t o  b e  e q u a l .  F o r  e q u a l  v a l u e  e x c h a n g e s ,  t h e  C o m m i s s i o n e r ' s  
a p p r o v a l  of  the f i n a l  d e c i s i o n  is r e q u i r e d .  For u n e q u a l  
v a l u e  e x c h a n g e s ,  t h e  l e g i s l a t u r e  m u s t  a l s o  r e v i e w  t h e  p r o p o s a l  
b e f o r e  i t  c a n  b e  e f f e c t e d .

T h e  a u t h o r i t y  to  n e g o t i a t e  f o r  e q u a l  v a l u e  e x c h a n g e s  is c o ­
d e l e g a t e d  t o  the d i r e c t o r s  o f  D M E M  a n d  F o r e s t ,  L a n d  a n d  
W a t e r  M a n a g e m e n t .  E q u a l  v a l u e  e x c h a n g e s  u s u a l l y  i n v o l v e  
o n l y  t h e  s u r f a c e  e s t a t e  oi l a n d s .  T h e  s u b s u r f a c e  ( m i n e r a l s )  
e s t a t e  is i n c l u d e d  o n l y  if t h e  D i v i s i o n  of G e o l o g i c a l  a n d  
G e o p h y s i c a l  S u r v e y s  d e t e r m i n e  t h e  m i n e r a l  v a l u e  to b e  n e g l i g i b l e .  
W h e r e  m i n e r a l  v a l u e s  a r e  d e t e r m i n e d  b y  D G G S  t o  be i m p o r t a n t ,  
m i n e r a l i z e d  a r e a s  w i l l  e i t h e r  b e  e x c l u d e d  f r o m  t h e  e x c h a n g e  
o r  p u r s u e d  a s  an  u n e q u a l  v a l u e  e x c h a n g e  r e q u i r i n g  l e g i s l a t i v e  
review..

U n e q u a l  v a l u e  e x c h a n g e s  a l s o  r e l y  u p o n  t h e  e x p e r t i s e  o f  D G G S  
a n d  D M E M  for m i n e r a l  e v a l u a t i o n s  a n d  a p p r a i s a l s  a n d  o n  o t h e r  
d i v i s i o n s ,  a g e n c i e s  a n d  c o n t r a c t o r s  t o  p r o v i d e  e v a l u a t i o n s  
a n d  a p p r a i s a l s .  A l l  m a j o r  d e c i s i o n s  d u r i n g  t h e  n e g o t i a t i n g  
p h a s e  a r e  d i s c u s s e d  w i t h  D i v i s i o n  D i r e c t o r s  a n d  a p p r o v e d  by 
t h e  C o m m i s s i o n e r .

E x c h a n g e s  t h a t  i n v o l v e  i m p o r t a n t  m i n e r a l  l a n d s  a r c  b y  t h e i r  
n a t u r e  a l m o s t  a l w a y s  t r e a t e d  a s  u n e q u a l  v a l u e  e x c h a n g e s  
( r e v i e w e d  by t h e  l e g i s l a t u r e )  l a r g e l y  b e c a u s e  it is n o t  
p o s s i b l e  to m a k e  a n  e x p l i c i t  f a i r  m a r k e t  v a l u e  d e t e r m i n a t i o n  
o f  a m i n e r a l i z e d  a rea. T h e  D e p a r t m e n t ' s  b e s t  e s t i m a t e  of
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m i n e r a l  v a l u e s  is f a c t o r e d  intc. t h e  D e p a r t m e n t ' s  r e c o m m e n d a t i o n s .  
M o r e o v e r ,  o u r  a s s e s s m e n t s  a n d  c o n s i d e r a t i o n s  o f  m i n e r a l  
v a l u e s  a r e  m a d e  a v a i l a b l e  t o  t h e  p u b l i c  p r i o r  t o  p u b l i c  
h e a r i n g .

U n i t i z a t i o n  P h i l o s o p h y

I d o  n o t  u n d e r s t a n d  y o u r  r e f e r e n c e  t o  o p e r a t o r s  b e i n g  u n a b l e  
t o  g e t  u n i t s  a p p r o v e d  a n d  t h e r e  b e i n g  n o  r e s p o n s e  b a c k  f r o m  
t h e  D e p a r t m e n t .  S p e c i f i c  e x a m p l e s  w o u l d  h e l p  m e  s o l v e  t h i s  
p r o b l e m  if i t  e x i s t s .

T h e  D e p a r t m e n t  h a s  c i r c u l a t e d  for i n f o r m a l  c o m m e n t  t h e  f i r s t  
d r a f t  o f  p r o p o s e d  u n i t i z a t i o n  r e g u l a t i o n s .  T h e  s e c o n d  d r a f t  
w a s  i s s u e d  o n  t h e  2 n d  o f  J a n u a r y ,  1981. T h e  p u b l i c  h e a r i n g  
i s  s c h e d u l e d  f o r  F e b r u a r y  4, 1981. T h i s  f o r u m  s h o u l d  s e r v e  
a s  a n  o p p o r t u n i t y  t o  m a k e  y o u r  b e l i e f s  k n o w n  r e g a r d i n g  
u n i t i z a t i o n  a n d  u n i t i z a t i o n  p h i l o s o p h y ,  T h e  p r o p o s e d  r e g u l a t o r y  
G r a n g e s  c l a r i f y  a n d  r e v i s e  t h e  u n i t i z a t i o n  p r o c e d u r e s ,  
r e q u i r i n g  p u b l i c  n o t i c e  o f  u n i t i z a t i o n  a p p l i c a t i o n s ,  e s t a b l i s h i n g  
a p r e l i m i n a r y  a n d  f i n a l  a p p r o v a l  p r o c e s s ,  p r e s c r i b i n g  a 
s t a n d a r d  u n i t  form, a n d  s p e c i f y i n g  r e q u i r e m e n t s  f o r  u n i t  
P l a n s  o f  O p e r a t i o n ,  P l a n s  o f  E x p l o r a t i o n  a n d  P l a n s  o f  D e v e l o p m e n t .

O u r  g e n e r a l  a p p r o a c h  t o  u n i t i z a t i o n  is s t a t e d  in t h e  c r i t e r i a  
o u t l i n e d  in t h e  r e g u l a t i o n s  f o r  u n i t i z a t i o n  a p p r o v a l :  p r o t e c t i o n  
o f  t h e  p u b l i c  i n t e r e s t  t h r o u g h  c o n s i d e r a t i o n  of  s u c h  f a c t o r s  
a s  c o n s e r v a t i o n  of a l l  n a t u r a l  r e s o u r c e s ;  p r e v e n t i o n  of  
e c o n o m i c  a n d  p h y s i c a l  w a s t e ;  e n v i r o n m e n t a l  c o s t s  a n d  b e n e f i t s ;  
e c o n o m i c  c o s t s  a n d  b e n e f i t s ;  g e o l o g i c  a n d  e n g i n e e r i n g  c h a r a c t e r i s t i c s  
o f  t h e  p o t e n t i a l  h y d r o c a r b o n  a c c u m u l a t i o n  o r  r e s e r v o i r  
p r o p o s e d  for u n i t i z a t i o n ;  a n d  t h e  p r o t e c t i o n  of  a l l  p a r t i e s  
o f  i n t e r e s t ,  i n c l u d i n g  t h e  S t a t e

I n p u t  F r o m  O t h e r  A g e n c i e s

I t  i s  t h e  G o v e r n o r ' s  p o l i c y  t h a t  i m p o r t a n t  r e s o u r c e  d e v e l o p m e n t  
d e c i s i o n s  b e  r e f e r r e d  t o  o t h e r  a g e n c i e s  f o r  t h e i r  v i e w s  a n d  
I c e r t a i n l y  c o n c u r .  It is o u r  p o l i c y ,  h o w e v e r ,  t h a t  t h e i r  
v i e w s  b e  s u b s t a n t i a t e d  by f a c t s  a n d  l i m i t e d  t o  s u b j e c t s  
wiv.hin t n e i r  p r i m a r y  a r e a  o f  e x p e r t i s e .  If c o m m e n t s  d o  n o t  
m e e t  h e s e  s t a n d a r d s ,  t h e y  a r e  d i s r e g a r d e d .  P l a i n l y ,  it 
m a k e s  n o  s e n s e  t o  i s s u e  a n  o i l  and g a s  l e a s e  t h a t  i n c l u d e s  
s t i p u l a t i o n s  w h i c h  m a k e  it u n e c o n o m i c  to d e v e l o p  t h e  l e a s e s .  
C o n s e q u e n t l y ,  w e  try t o  i n c l u d e  o n l y  t h o s e  s t i p u l a t i o n s  
w h i c h  c*re r e a s o n a b l e  a n d  f o r  w h i c h  t h e  p u b l i c  b e n e f i t s  
o u t w e i g h  t h e  c o s t s .  H o w e v e r ,  " r e a s o n a b l e "  d e v e l o p m e n t  is 
c e r t a i n l y  a s u b j e c t i v e  t e r m .

T h e  " b a c k d o o r  c o m m e n t i n g "  p r o b l e m  by  S t a t e  a g e n c i e s  w i l l  b e  
s o l v e d  b y  the G o v e r n o r ' s  p e r m i t  r e f o r m  p r o g r a m .  T h e  r e g u l a t i o n s  
c o n t a i n e d  a s  p a r t  o f  t h a t  p r o g r a m  a l l o w  D N R  t o  m a k e  C o a s t a l  
Z o n e  c o n s i s t e n c y  d e t e r m i n a t i o n s  on l a n d  d i s p o t  ..Lions ( i n c l u d i n g
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o i l  a n d  g a s  l e a s e  s a l e s  a n d  p l a n s  o f  o p e r a t i o n s )  t h a t  w i l l  
L i n d  o t h e r  a g e n c i e s  t o  o u r  d e t e r m i n a t i o n .  T h i s  w i l l  p r e v e n t  
o t h e r  S t a t e  a g e n c i e s  f r o m  o f f i c i a l l y  m a k i n g  c o n t r a d i c t o r y  • 
c o m m e n t s  t o  F e d e r a l  a g e n c i e s  a n d  h a v i n g  t h o s e  c o m m e n t s  
r e f l e c t e d  in  t h e  F e d e r a l  a g e n c i e s  p e r r i t t i n g  a c t i o n .

F O R E S T R Y  I S S U E S  

F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t

Y o u r  c o m p l a i n t s  r e g a r d i n g  a d m i n i s t r a t i o n  o f  t h e  F o r e s t  
P r a c t i c e s  A c t  a r e  d i f f i c u l t  t o  r e a c t  to b e c a u s e  t h e y  a r e  n o t  
s p e c i f i c .  H o w e v e r ,  r e m e m b e r  f i r s t  t h a t  m o s t  of  t h e  " p r a c t i c e s "  
a d o p t e d  u n d e r  t h e  F o r e s t  P r a c t i c e s  A c t  a r e  in  t h e  f o r m  of  
" b e s t  m a n a g e m e n t  p r a c t i c e s " ,  w h i c h  a r e  n o t  m a n d a t o r y .  O n l y  
t h e  f o r e s t  p r a c t i c e  s t a n d a r d s  a r e  c o n t a i n e d  in t h e  r e g u l a t i o n s  
t h e m s e l v e s  a s  b i n d i n g  p r o v i s i o n s .  T h i s  a p p r o a c h  w a s  u s e d  at  
t h e  s u g g e s t i o n  o f  i n d u s t r y  to m a x i m i z e  i n n o v a t i o n  a n d  t h e  
f l e x i b i l i t y  o f  t h e  o p e r a t o r ,  r a t h e r  t h a n  s i m p l y  i m p o s e  
a r b i t r a r y  p r a c t i c e s  w h i c h  m i g h t  s u i t  o n e  s i t u a t i o n  a n d  n o t  
a n o t h e r .

S e c o n d ,  t h e  r e g u l a t i o n s  w e r e  r e v i e w e d  in e x t r e m e  d e t a i l  b y  
t h e  B o a r d  o f  F o r e s t r y ,  w h i c h  i s  m a d e  u p  i n  a n y b o d y ' s  e s t i m a t i o n  
p r e d o m i n a n t l y  o f  i n d u s t r y  r e p r e s e n t a t i v e s .  F u r t h e r m o r e ,  as 
a r e s u l t  o f  i n d u s t r y  c o m m e n t s  s u b m i t t e d  a f t e r  t h e  B o a r d  ha>. 
a d v i s e d  t h e  D e p a r t m e n t  o n  a f i n a l  s e t  of  r e g u l a t i o n s ,  f u r t h e r  
c h a n g e s  w e r e  m a d e  in t h e  r e g u l a t i o n s  t h a t  a r e  e v e n  m o r e  
f a v o r a b l e  t o  i n d u s t r y  t h a n  w h a t  t h e  B o a r d  r e c o m m e n d e d .

I t  is p l a i n l y  o u r  p o l i c y ,  t h e r e f o r e ,  to u s e  t h e  F o r e s t  
P r a c t i c e s  A c t  in a n  e m i n e n t l y  r e a s o n a b l e  m a n n e r  r a t h e r  t h a n  
a s  a t o o l  t o  o b s t r u c t  i n d u s t r y .  T h i s  d o e s  n o t  m e a n ,  h o w e v e r ,  
t h a t  a n y  o p e r a t o r  c a n  d o  w h a t  h e  p l e a s e s .  T i m b e r  a n d  t h e  
o t h e r  r e s o u r c e s  o n  f o r e s t  l a n d  in A l a s k a  a r e  a c a p i t a l  
a s s e t ,  a c a p i t a l  a s s e t  t h a t  s h o u l d  n o t  h e  l o s t  o r  w a s t e d  
u n n e c e s s a r i l y .  A t  i t s  m o s t  r e c e n t  m e e t i n g ,  t h e  B o a r d  o f  
F o r e s t r y  reviev/ed a n u m b e r  o f  o p e r a t i o n s  c u r r e n t l y  u n d e r w a y  
i n  A l a s k a .  W h i l e  t h e  v a s t  m a j o r i t y  w e r e  f a v o r a b l y  v i e w e d  b y  
t h e  B o a r d ,  t h e r e  w e r e  t w o  o f  w h i c h  t h e  B o a r d  w e r e  e x t r e m e l y  
c r i t i c a l  b e c a u s e  t h e  p r a c t i c e s  d i d  n o t  m e e t  i n d u s t r y  s t a n d a r d s .

T o  s a y  t h a t  t h e r e  h a v e  b e e n  n o  n e w  t i m b e r  s a l e s  o n  S t a t e  
l a n d  i n  t h e  p a s t  s i x  y e a r s  is p l a i n l y  w r o n g . In a d d i t i o n  to 
t h e  d o z e n s  o f  s m a l l  t i m b e r  s a l e s  t h a t  h a v e  b e e n  h e l d ,  t h e  

H a i n e s  T i m b e r  S a l e  w a s  c o n c l u d e d  l a s t  y e a r  a m o u n t i n g  t o  12 
m i l l i o n  b o a r d  f e e t  p e r  y e a r  o v e r  a f i l t e e n  y e a r  p e r i o d .  In
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a d d i t i o n ,  a t  t h e  r e q u e s t  o f  i n d u s t r y ,  w e  d e s i g n e d  a n d  a d v e r t i s e d  
t h e  I c y  B a y  # 2 . T i m b e r  S a l e  i n  a l i t t l e  m o r e  t h a n  a y e a r ,  a  
p e r i o d  o f  t i m e  s u b s t a n t i a l l y  l e s s  t h a n  t h e  a v e r a g e  t i m e  to  
p r e p a r e  a t i m b e r  sale. T h e  r e a s o n  w a s  t o  r e s p o n d  to a  
s h o r t a g e  o f  l o g s  i n  t h e  S o u t h c e n t r a l  A l a s k a  a r e a .  R e g a r d i n g  
a r e a s  c l a s s i f i e d  f o r e s t r y ,  w e  h a v e  r e c e n t l y  c o n e  t h r o u g h  'ill 
o u r  r e s o u r c e  i n v e n t o r y  d a t a  a n d  i d e n t i f i e d  a p p r o x i m a t e l y  14 
m i l l i o n  a c r e s  o f  S t a t e  l a n d  w h i c h  a t  t h e  p r e s e n t  t i m e  w a r r a n t s  
a f o r e s t r y  e m p h a s i s .  D a t a  i s  n o t  s u f f i c i e n t l y  s p e c i f i c  o n  
a l l  t h e s e  l a n d s  to j u s t i f y  a n y  k i n d  o f  l e g i s l a t i v e  d e s i g n a t i o n  
a t  t h i s  p o i n t .  H o w e v e r ,  t h e  e n t i r e  p u r p o s e  o f  t h i s  p r o j e c t  
w a s  t o . i d e n t i f y  f o r e s t  a n d  o t h e r  l a n d s  in  t h e  S t a t e  w i t h  

r e a s o n a b l e  c e r t a i n t y  so  t h a t  i n d u s t r y  c o u l d  m a k e  t h e i r  p l a n s  
i n  r e l i a n c e  o n  t h a t  l a n d  b e i n g  m a d e  a v a i l a b l e  f o r  t i m b e r .
W e  w i l l  b e  p l e a s e d  t o  m a k e  a m e r e  d e t a i l e d  p r e s e n t a t i o n  a t  
y o u r  m e e t i n g  i f  y o u  s o  wish.*' T h e  a b s e n c e  o f  n e w  s a w m i l l s  
a n d  m a n u f a c t u r i n g  f a c i l i t i e s  f o r  t i m b e r  p r o d u c t s  c a n  b e  
a t t r i b u t e d  p r i m a r i l y  t o  t h e  a b y s m a l  m a r k e t  s i t u a t i o n  a n d  t o  
t h e  l a c k  o f  t i m b e r  a v a i l a b l e  o n  f e d e r a l  l a n d s  a s  a r e s u l t  o f  D - 2  
a n d  R a r e  I I  d e l i b e r a t i o n s .  I c a n  o n l y  s a y  t h a t  t h e  H a i n e s  
T i m b e r  S a l e  a n d  t h e  I c y  B a y  =2  S a l e  w e r e  n a d e  a v a i l a b l e  

l a r g e l y  b e c a u s e  o f  t h e  a b s e n c e  o f  a d e q u a t e  t i m b e r  s a l e s  o n  
f e d e r a l  l a n d .  T o  b l a m e  t h e  S t a t e  f o r  t h i s  i s  s i m p l y  w r o n g .

T i m b e r  S a l e s

T o  s a y  t h a t  t h e  I c y  B a y  #2 T i m b e r  S a l e  is a s h a m  is g r o s s l y  
u r f a i r .  I n  r e s p o n s e  t o  a n  e m e r g e n c y  r e q u e s t  b y  t h e  i n d u s t r y  
w e  i m m e d i a t e l y  b e g a n  p r e p a r a t i o n s  f o r  t h e  s a l e ,  o b t a i n e d  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n ,  f i n i s h e d  a l l  o f  t h e  p r e l i m i n a r y  
w o r k ,  a d v e r t i s e d  a n d  e s t a b l i s h e d  a s a l e  d a t e  f o r  t h e  s a l e  in 
s l i g h t l y  m o r e  t h a n  a y e a r .  T h e  f a c t  t h a t  a  l a w s u i t  w a s  
f i l e d  o v e r  t h e  p r i m a r y  m a n u f a c t u r i n g  r e q u i r e m e n t  b y  S o u t h c e n t r a l  
T i m b e r  Co. w a s  c o m p l e t e l y  b e y o n d  o u r  c o n t r o l .  K e n a i  L u m b e r  
C o . ,  w h i c h  a s k e d  f o r  t h e  s a l e ,  w a s  a w a r e  t h a t  S o u t h c e n t r a l  
w o u l d  l i k e l y  f i l e  s u c h  a  l a w s u i t  a t  t h e  t i m e  t h e y  m a d e  t h e  
o r i g i n a l  r e q u e s t ,  s i n c e  S o u t h c e n t r a l  h a d  m a d e  n o  s e c r e t  o f  
t h e i r  i n t e n t .  I p r e s u m e  4 h a t  y o u  w o u l d  n o t  s u g g e s t  w e  t a k e  
n o  a c t i o n  o n  a p o t e n t i a l  d i s p o s a l  a n y  t i m e  t h e r e  i s  a t h r e a t  
o f  l i t i g a t i o n ,  s i n c e  t’ is w o u l d  r e s u l t  i n  v i r t u a l l y  n o  
p r o j e c t  o v e r  g o i n g  a h e a d .

O u r  i n f o r m a t i o n  is t h a t  t w o  o r  three* c o m p a n i e s  w e r e  p l a n n i n g  
t o  b i d  o n  t h e  I c y  B a y  $ i S a l e  s i n c e  t h e  p r i c e  w o u l d  b e  
r e a p p r a i s e d  e v e r y  y e a r .  T h e  b i d  p r e m i u m  ( t h a t  w h i c h  is b i d  
a b o v e  t h e  a p p r a i s e d  v a l u e )  w o u l d  h a v e  b e e n  a d d e d  t o  t h e  
a p p r a i s e d  p r i c e .  T h e  a p p r a i s a l  s y s t e m  w e  u s e  is t h e  s a m e  
t h a t  i s  u s e d  b y  the F o r e s t  S e r v i c e ,  a n d  i t  is we 11 e s t a b l i s h e d  
i n  t h e  i n d u s t r y .  C o n t r a r y  t o  y o u r  i n f o r m a t i o n ,  we h a v e  
r e c e i v e d  n o  c o m p l a i n t s  o n  t h i s  c o n t r a c t  s p e c i f i c a t i o n .



R e g u l a t i o n  r e q u i r e s  t h a t  a  b i d  d e p o s i t  o f  1 0 %  o f  t h e  a p p r a i s e d  
v a l u e  b e  d e p o s i t e d  w i t h  t h e  S t a t e  b y  i n t e r e s t e d  b i d d e r s .
T h i s  r e q u i r e m e n t  i s  n o t  u n r e a s o n a b l e  f o r  a s a l e  o f  t h i s  
v a l u e  a n d  v o l u m e .  O u r  i n v e n t o r y  o f  the s a l e  a r e a  s h o w e d  
t h a t  i t  c o n t a i n e d  s o m e  o f  t h e  h i g h e s t  v o l u m e s  o f  s t a n d i n g  
t i m b e r  a n y w h e r e  i n  A l a s k a ,  w h i c h  n e c e s s a r i l y  r e s u l t s  in  a 
r e l a t i v e l y  h i g h  a p p r a i s e d  v a l u e .  M o r e o v e r ,  c o n t r a c t  s p e c i f i c a t i o n s  

a l l o w e d  t h e  s u c c e s s f u l  b i d d e r  to r e d u c e  t h e  b i d  d e p o s i t  u p o n  
s i g n i n g  t h e  c o n t r a c t .

T o  s a y  the i t h e  D e p a r t m e n t  d i d  n o t  s u p p o r t  t i m b e r  d e v e l o p m e n t  
i n  H a i n e s  is u n b e l i e v a b l e .

O f  t h e  84 t h o u s a n d  a c r e s  o f  c o m m e r c i a l  f o r e s t  l a n d ,  o n l y  
1 2 , 8 1 5  a c r e s  h a v e  b e e n  c l o s e d  to t i m b e r  h a r v e s t i n g ,  w h i c h  is 
a m e r e  15  1 / 2 %  of c o m m e r c i a l  q u a l i t y  l a n d s .  Y o u  m a y  r e c a l l  
t h a t  o n e  o f  t h e  m o s t  s t r o n g l y  v o i c e d  c o m p l a i n t s  b y  p r e s e r v a t i o n i s t  
g r o u p s  r e g a r d i n g  t h e  H a i n e s  L a n d  U s e  P l a n  w a s  t h a t  o u r  
r e t e n t i o n  f a c t o r s  w e r e  s u b s t a n t i a l l y  l o w e r  t h a n  t h o s e  u s e d  
b y  t h e  F o r e s t  S e r v i c e .  M o r e o v e r ,  i n  r e s p o n d i n g  t o  t h e  
l a w s u i t  f i l e d  b y  p r e s e r v a t i o n i s t  g r o u p s  o n  t h e  H a i n e s  T i m b e r  
S a le, D e p a r t m e n t  e m p l o y e e s  u p  to a n d  i n c l u d i n g  t h e  D e p u t y  
C o m m i s s i o n e r  s p e n t  m a n y  h o u r s  p r e p a r i n g  f o r  t h i s  s u i t  a n d  
t e s t i f y i n g  i n  c o u r t  (the t r i a l  l a s t e d  n e a r l y  3 w e e k s )  in 
o r d e r  t h a t  t h e  s a l e  m i g h t  g o  a h e a d .  I t a k e  c o n s i d e r a b l e  
s a t i s f a c t i o n  f r o m  t h e  f a c t  t h a t  t h e  S u p e r i o r  C o u r t  J u d g e  
d i s m i s s e  i a l l  o f  t h i  n e a r l y  00 c o u n t s  in t h e  c o m p l a i n t  f i l e d  
a g a i n s t  the s a l e .

T h e r e  i s  n o  q u e s t i o n  o f  t h e  i m p o r t a n c e  o f  c o n s o l i d a t i o n  o f  
t h e  t i m b e r  b a s e  in t h e  F a i r b a n k s  a r e a .  T h a t  is t h e  p u r p o s e  
o f  t h e  r e g i o n a l  a n d  a r e a  i n v e n t o r y  a n d  p l a n n i n g  p r o j e c t s  n o w  
u n d e r w a y ,  w h i c h  w i l l  b e  t h e  s u b j e c t  o f  a m o r e  d e t a i l e d  
p r e s e n t a t i o n  a t  o u r  n e x t  m e e t i n g .  T h e  p r i n c i p a l  p r o b l e m  i n  
t h e  F a i r b a n k s  a r e a  i s  t o  a c c o m m o d a t e  the m a n y  d e m a n d s  for 
l a n d  a n d  r e s o u r c e  d i s p o s a l s  ( e s p e c i a l l y  s u b d i v i s i o n ,  a g r i c u l t u r e  
p r o j e c t s  a n d  c o m m e r c i a l  f o r e s t  land) in a n  a r e a  w h e r e  t h e s e  
i n e v i t a b l y  c o n f l i c t .

S t a f f  A c t i v i t i e s

Y o u  a r e  c o r r e c t  t h a t  s o m e  o f  o u r  f o r e s t e r s  h a v e  b e e n  c r i t i c a l  
t h a t  o u r  t i m b e r  s a l e s  p r o g r a m  is n o t  s u f f i c i e n t l y  a g g r e s s i v e .  
I m i g h t  acid t h a t  t h e s e  a r e  t h e  s a m e  p e o p l e  w h o  c o m p l a i n e d  
b i t t e r l y  w h e n  w e  t o l d  t h e m  t h e y  h a d  to  c o m p l e t e  t h e  I c y  B a y  
T i m b e r  S a l e  i n  o n e  y e a r  i n s t e a d  o f  t h e i r  c u s t o m a r y  t h r e e  
b e c a u s e  o f  t h e  e m e r g e n c y  n a t u r e  o f  t h e  s a l e

I w o u l d  b e  i n t e r e s t e d  i n  k n o w i n g  w h a t  a r e a s  y o u  r e c o m m e n d  
f o r  f u t u r e  t i m b e r  s a l e s .  T h e  b u d g e t  as d e s i g n e d  i n  a w a y
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t h a t  a n y  l e g i s l a t o r  c a n  i n c l u d e  a p r o j e c t  f o r  a  n e w  t i m b e r  
s a le. If i t  i s  f u n d e d ,  w e  w i l l  d o  it.

T h e  p e r c e n t a g e  o f  t i m e  s p e n t  b y  f o r e s t e r s  o n  t i m b e r  s a l e s  is 
s t r i c t l y  a f u n c t i o n  of t h e  a m o u n t  o f  t h e  b u d g e t  t h a t  is 
a l l o c a t e d  b y  t h e  L e g i s l a t u r e  f o r  a p a r t i c u l a r  t i m b e r  s a l e ;  
w e  h a v e  i n c l u d e d  i n  o u r  b u d g e t  r e q u e s t  e v e r y  m a j o r  t i m b e r  
s a l e  t h a t  h a s  beer, r e q u e s t e d .  R e m e m b e r  a l s o  t h a t  t h e  a m o u n t  
o f  c o m m e r c i a l  f o r e s t  l a n d  is  s o m e w h a t  i l l u s o r y  i n  t e r m s  of  
i m m e d i a t e l y  a v a i l a b l e  t i m b e r ;  a l a r g e  p o r t i o n  o f  t h a t  t i m b e r  
is p r e s e n t l y  i n a c c e s s i b l e .  U n t i l  a c c e s s  i s  d e v e l o p e d  o n  a n  
e c o n o m i c  b a s i s  t h e  t i m b e r  w i l l  n o t  b e  m a r k e t a b l e .

D N R ' s  R o l e

Y o u r  c o m m e n t s  a r e  d i f f i c u l t . t o  r e s p o n d  t o  b e c a u s e  t h e y  .are .. 
g e n e r a l .  I w o u l d  o n l y  s a y  t h a t  w e  w i l l  n o t  h u s t l e  t h e  
L e g i s l a t u r e  f o r  a d d i t i o n a l  g o v e r n m e n t  p e r s o n n e l  a n d  f u n d s  
u n l e s s  t h e r e  i s  a s p e c i f i c  p u r p o s e  for t h o s e  f u n d s .  A s  I 
h a v e  m e n t i o n e d ,  w e  h a v e  i n c l u d e d  in o u r  b u d g e t  a  p r o j e c t  for 
e a c h  m a j o r  t i m b e r  s a l e  t h a t  h a s  so  far b e e n  r e q u e s t e d .  T h e  
l a w s  a n d  r e g u l a t i o n s  a r e  n o t  b e i n g  s e l e c t i v e l y  a n d  n a r r o w l y  
i n t e r p r e t e d  u n l e s s  y o u  f e e l  t h a t  t h e  B o a r d  o f  F o r e s t r y  h a s  
a d o p t e d  t h i s  p o s i t i o n .  If t h a t  is so I w o u l d  e n c o u r a g e  y o u  
to a t t e n d  t h e  n e x t  m e e t i n g  a n d  t e l l  t h e m  j u s t  t h a t .  F i n a l l y ,
I h a v e  n o  a r g u m e n t  w i t h  t h e  d e f i n i t i o n  o f  F o r e s t r y  a l o p t e d  
b y  t h e  S o c i e t y  of A m e r i c a n  F o r e s t e r s ;  it i s  c o i n c i d e n t  w i t h  
o u r s .

A G R I C U L T U R E

F i r s t ,  t h e  D e p a r t m e n t  v i g o r o u s l y  r e s i s t e d  t h e  t r a n s f e r  of 
i n s p e c t i o n  f u n c t i o n s  t o  a n o t h e r  a g e n c y .  H o w e v e r ,  w e  l o s t  
t h a t  a r g u m e n t ,  as b o t h  t h e  E x e c u t i v e  B r a n c h  a n d  L e g i s l a t i v e  
B r a n c h  f e l t  t h a t  c o n s o l i d a t i o n  o f  h e a l t h  i n s p e c t i o n  f u n c t i o n s  
i n  o n e  a g e n c y  w a s  j i s t i f l e d .  W e  w e r e  e s p e c i a l l y  c o n c e r n e d  
b e c a u s e  p e r s o n s  p e r f o r m i n g  i n s p e c t i o n  f u n c t i o n s  a l s o  p e r f o r m e d  
e x t e n s i o n  s e r v i c e s  a n d  m a r k e t i n g  a s s i s t a n c e  f o r  f a r m e r s  a n d  
p e r s o n s  in t h e  a g r i c u l t u r a l  i n d u s t r y .  W e  d i d  n o t  w a n t  to 
l o s e  t h e s e  l a t t e r  f u n c t i o n s ,  a n d  n e g o t i a t e d  a s  p a r t  o f  t h e  
t r a n s f e r  d e a l  s e v e r a l  r e p l a c e m e n t  p o s i t i o n s  d e v o t e d  t o  
a g r i c u l t u r a l  d e v e l o p m e n t  a n d  p r o m o t i o n  t o  i n s u r e  t h a t  t h e  
D i v i s i o n  o f  A g r i c u l t u r e  s u f f e r e d  n o  l o s s  o f  t h i s  c a p a b i l i t y .
W e  w e r e  s u c c e s s f u l  i n  o b t a i n i n g  t h e s e  p o s i t i o n s .

P l a n n i n g  a n d  L a n d  C l a s s i f i c a t i o n

I t  is c o r r e c t  t i n t  a J 9 7 6  l a w  r e q u i r e d  t h a t  w e  c l a s s i f y  
6 5 0 , 0 0 0  a c r e s  o f  l a n d s  c o n t a i n i n g  C l a s s  II  a n d  m  s o i l s  for 
a g r i c u l t u r e ,  a n d  t h a t  w e  w e r e  u n a b l e  to l o c a t e  m o r e  than
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a r o u n d  5 0 0 , 0 0 0  a c r e s  o f  a g r i c u l t u r e  l a n d  w h i c h  m e t  t h e s e  
s p e c i f i c a t i o n s  o u t  o f  o u r  e x i s t i n g  i n v e n t o r y  o f  T A ' d  a n d  
p a t e n t e d  l a n d s .  R e m e m b e r ,  h o w e v e r , t h a t  t h e  S t a t e  f e l l  a t  
t h e  t a i l  e n d  o f  t h e  s e l e c t i o n  p r i o r i t y  l i s t  r e s u l t i n g  i n  
o t h e r  e n t i t i e s  o b t a i n i n g  s o m e  o f  t h e  b e s t  a g r i c u l t u r e  l a n d .
I n  a d d i t i o n ,  s u b s e q u e n t  to t h e  1 9 7 6  law, o t h e r  l a w s  w e r e  
p a s s e d  a l s o  e s t a b l i s h i n g  m a n d a t e s  for c l a s s i f i c a t i o n  a n d / o r  
d i s p o s i t i o n  o f  l a n d s  i n c l u d i n g  m u n i c i p a l  e n t i t l e m e n t s  ( 8 6 7 , 0 0 0  
a c r e s )  a n d  t h e  l a n d  D i s p o s a l  p r o g r a m  ( 1 0 0 , 0 0 0  a c r e s  p e r  
a & n u r O  . O b v i o u s l y ,  s o m e  of t h e  b e s t  l a n d  f o r  b o t h  t h e s e  
p u r p o s e s  i s  a g r i c u l t u r a l  l a n d ,  a n d  t h e s e  m a n d a t e s  n e c e s s a r i l y  
c r e a t e d  c o n f l i c t s » A s  a r e s u l t ,  a l t h o u g h  w e  w e r e  o n l y  a b l e  
to c l a s s i f y  a b o u t  5 0 0 , 0 0 0  a c r e s  f o r  a g r i c u l t u r e ,  w e  i d e n t i f i e d  
a n  a d d i t i o n a l  3 0 0 , 0 0 0  a c r e s  o n  S t a t e  s e l e c t e d  l a n d s  as 
s a f e g u a r d  t o  i n s u r e  t h a t  t h e  650, 000 a c r e  t o t a l  w o u l d  b e  ». ec. 
o n c e  w e  r e c e i v e d  t h o s e  l a n d s  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  
F u r t h e r m o r e ,  o u r  r e g i o n a l  r e s o u r c e  i n v e n t o r y  a n d  p l a n n i n g  

- p r o g r a m  h a s  i d e n t i f i e d  m o r e  t h a n  3 m i l l i o n  a c r e s  o f  l a n d  
p o t e n t i a l l y  s u i t a b l e  f o r  a g r i c u l t u r a l  d e v e l o p m e n t .  A s  f a r  
as s o i l  s u r v e y s ,  t h e y  a r e  an  integi 1 p a r t  o f  t h e  5 - y e a r ,
$ 5 0  m i l l i o n  r e s o u r c e  a s s e s s m e n t  ca .ital b u d g e t  w h i c h  w e  h a v e  
s u b m i t t e d  t o  t h e  G o v e r n o r ,  a n d  w h i c h  t h e  G o v e r n o r  h a s  a p p r o v e d  
t h e  f i r s t  t w o  y e a r s  of.

T h e  D e p a r t m e n t ' s  a g r i c u l t u r a l  p l a n n i n g  e f f o r t  i n c l u d e s  a 
l o n g  r a n g e  s t a t e w i d e  p r o g r a m  t o  d e t e r m i n e  t h e  a r e a ,  t y pe, 
a n d  p r o c e s s  f o r  i n d i v i d u a l  d i s p o s a l s .  Vie h a v e  c o m p l e t e d  a 
s t a t e w i d e  p l a -  w h i c h  d e f i n e s  t h e  o v e r a l l  g o a l s  a n d  o b j e c t i v e s  
f o r  a g r i c u l t u r e  w h i c h  w e  w i l l  p r e s e n t  t o  y o u  a t  o u r  n e x t  
m e e t i n g .  A l l  o f  t h e  D e p a r t m e n t 1s a g r i c u l t u r a l  l a n d  d i s p o s a l s  
c o n f o r m  to t h e  p r i n c i p l e s  o f  t h a t  p l a n .  T h e  p l a n  d e f i n e s  
t h e  a c r e a g e s  i n  a g r i c u l t u r a l  l a n d  n e c e s s a r y  t o  a c h i e v e  
p r o d u c t i o n  g o a l s  a n d  i n c o r p o r a t e s  t h e  n e e d s  o f  s u c h  d i v e r s e  
i n t e r e s t s  a n d  s u b s i s t e n c e ,  g r a z i n g  ( i n c l u d i n g  r a n g e  r e q u i r e m e n t s ) ,  
p a r t - t i m e  f a r m e r s  a n d  l a r g e  s c a l e  c > t e r p r i s e s .

T h e  p o l i c y  o f  t h e  D e p a r t m e n t  i s  t h a t  A g r i c u l t u r a l  l a n d  s a l e s  
w i l l  b e  in e c o n o m i c  s i z e d  u n i t s ,  a n d  t h a t  a l l  C l a s s  II a n d  
I I I  l a n d s  w i l l  b e  c l a s s e d  as a g r i c u l t u r a l  u n l e s s  t h e r e  is ".a 
o v e r w h e l m i n g  c o u n t e r - c o n s i d e r a t i o n .  T h e  s u b s t a n t i a l  r o l e  
p l a y e d  b y  t h e  D i v i s i o n  o f  A g r i c u l t u r e  i n  d e t e r m i n i n g  t h e  u s e  
a n d  d i s p o s a l  oi a l l  S t a t e  l a n d  i n s u r e s  t h a t  t h e  v a l u e s  o f  
C l a s s  II a n d  i l l  l a n d s  a r e  q u a n t i f i e d  a n d  p r e s e n t e d  w h e n e v e r  
a d e c i s i o n  o n  d i s p o s a l  is s o u g h t .

W h e n  t h e  D e l t a  p r o j e c t  w a s  d e s i g n e d ,  t h e  p r i n c i p l e  o f  b a s i n g  
p a r c e l  s i z e s  a c c o  d i n g  to l a r g e  f a r m  e c o n o m i c s  w a s  a t  no 
t i m e  in j e o p a r d y .  T h e  s m a l l  p a r c e l  h o m e s i t e  ( s u b d i v i s i o n ) , 
a r e a s  l o c a t e d  w i t h i n  the D e l t a  p r o j e c t  (as w e l l  a s  o t h e r  Ag  
s a l e  a r e a s )  w e r e  the r e s u l t  of  t h e  d e s i r e  o f  t h e  D e p a r t m e n t  
to m e e t  Lhe d e m a n d  f o r  t h e s e  t y p e s  o f  p a r c e l s .  T h o s e  d i s p o s a l s



a r e  a l l  l o c a t e d  o n  u n f a r m a b l e  soil, a n d  w e r e  s u p p o r t e d  b y  
t h e  a g r i c u l t u r a l  i n d u s t r y  a n d  the c o m m u n i t y  a n d  h a v e  d e v e l o p e d  
i n t o  a n  a s s e t  f o r  f a r m e r s  by p r o v i d i n g  n e a r b y  h o m e s i t e s  f o r  

f a r m  l a b o r .

T h e  D e p a r t m e n t  v i e w s  t n e  g r a z i n g  i n d u s t r y  a s  a s u b s t a n t i a l  
c o m p o n e n t  o f  t h e  o v e r a l l  A g  d e v e l o p m e n t  p r o g r a m .  W e  na~re 
d e v e l o p e d  a D e p a r t m e n t  p o l i c y  c o n c e r n i n g  c l a s s i f i c a t i o n  a n d  
u s e  o f  S t a t e  g r a z i n g  l a n d s ,  a n d  a r e  n o w  i n c o r p o r a t i n g  t h a t  
p o l i c y  i n t o  r e g u l a t i o n .  T h e  p o o r  r e c o r d  o f  t h e  D e p a r t m e n t  
i n  c l a s s i f i c a t i o n  o f  g r a z i n g  l a n d s  h a s  b e e n  c a u s e d  b y  t h e  
l a c k  o f  s o u n d  s c i e n t i f i c  i n f o r m a t i o n  a b o u t  v e g e t a t i o n  a n d  
s o i l s ,  a n d  s u b s e q u e n t  i n a b i l i t y  t o  q u a n t i f y  c a r r y i n g  c a p a c i t i e s .  
T o  r e c t i f y  t h a t  s i t u a t i o n ,  o a r  b u d g e t  r e q u e s t  f o r  F Y ' 8 2  
i n c l u d e s  m a t c h i n g  f u n d s  t o  i n c r e a s e  our. s o i l  a n d  v e g e t a t i o n  
i n v e n t o r y  t h r o u g h  c o o p e r a t i o n  w i t h  t h e  U S D A  S o i l  C o n s e r v a t i o n  
S e r v i c e .

A l . ^ o u g h  t h e  D e p a r t m e n t  d o e s  h a v e  a u t h o r i t y  o v e r  d o m e s t i c  
bufta'°>, t h e  r e s p o n s i b i l i t y  f o r  t h e  w i l d  h e r d  s u c h  a s  t h a t  
o f  a t  b'-'-a s t i l l  r e s t s  w i t h  the D e p a r t m e n t  o f  F i s h  a n d  
G a m e .  N a t u r a l l y ,  w e  w i l l  c o o p e r a t e  in a n y  w a y  in  d e v i s i n g  a 
m a n a g e m e n t  p l a n .  W e  c e r t a i n l y  a g r e e  m a n a g e r s  o f  w i l d l i f e  
m u s t  a l s o  c o n c e r n  t h e m s e l v e s  w i t h  c a r r y i n g  c a p a c i t y .

L a n d  I s s u e s

F i r s t ,  I w o u l d  l i k e  to  c l e a r  u p  o n e  m i s c o n c e p t i o n  a b o u t  t h e  
c l a s s i f i c a t i o n  p r o c e s s .  T h e  c l a s s i f i c a t i o n  l a w  (AS 3 8 . 0 5 . 3 0 0 )  
is f o r  t h e  b e n e f i t  o f  t h e  i n d u s t r y  a n d  t h e  g e n e r a l  p u b l i c ,  
rot. t h e  D e p a r t m e n t .  W e  c o u l d ,  of c o u r s e ,  h a v e  a c l a s s i f i c a t i o n  
a n d  l a n d  d e s i g n a t i o n  s y s t e m  k n o w n  o n l y  to t h e  D e p a r t m e n t ' s  
L a n d  M a n a g e r s  a n d  n e v e r  s u b j e c t e d  t o  p u b l i c  s c r u t i n y .  A S  
3 8 . 0 5 . 3 0 0  a n d  the. r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r  r e q u i r e  
t h a t  w e  g o  t h r o u g h  a f o r m a l  c l a s s i f i c a t i o n  p r o c e s s  s o  t h a t  
d e s i g n a t i o n  o f  l a n d s  is s u b j e c t  t o  p u b l i c  s c r u t i n y .  T h i s  
e n a b l e s  y o u  a n d  a l l  o t h e r  c i t i z e n s  o f  t h e  S t a t e  to u n d e r s t a n d  
f o r  w h a t  p u r p o s e s  w e  i n t e n d  t o  u s e  p a r t i c u l a r  l a n d s  a n d  t o  
i n f l u e n c e  o u r  d e c i s i o n  o n  d e t e r m i n i n g  t h a t  p u r p o s e .

S e c o n d ,  d e s i g n a t i o n s  w e  p l a c e  on l a n d s  t h r o u g h  c l a s s i f i c a t i o n s  
r e a l l y  a r e  f o r  t h e  p u r p o s e  o f  s t a t i n g  t h e  o b j a c t i v e w h i c h  w e  
i n t e n d  t o  p r o m o t e  f o r  t h o s e  l a n d s  r a t h e r  t h a n  f o r  the p u r p o s e  
o f  i m p l e m e n t i n g  r e s t r i c t - o n s . , To s o m e  e x t e n t ,  t h e  e x i s t i n g  
c l a s s i f i c a t i o n  r e g u l a t i o n - ,  u n f o r t u n a t e l y  c r e a t e  t h e  l a t t e r ^  
i m p r e s s i o n  a n d  w e  w i l l  b e  r e w r i t i n g  t h e m  s h o r t l y  to e l i m i n a t e  
t h a t  f e a t u r e .  I w o u l d  l i k e  t o  go i n t o  t h i s  m u c h  m o r e  f u l l y  
at  o u r  m e e t i n g .  A n o t h e r  t h i n g  to r e m e m b e r  a b o u t  c l a s s i f i c a t i o n  
is t h a t  i t  is  n o t  i\ m e a n s  of e l i m i n a t i n g  m u l t i p l e  u s e  ( e x c e p t
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w h e r e  t h e  l a n d  is b e i n g  d i s p o s e d  o f ) . R a t h e r  i t  is a  m e a n s  
o f  d e s i g n a t i n g  p r e f e r e n c e s  a m o n g s t  b e n e f i c i a l  ( m u l t i p l e )  
u s e s  so t h a t  the r e s o u r c e  c o n s t i t u e n c i e s  i n  t h e  S t a t e  h a v e  
s o m e  c e r t a i n t y  as t o  w h a t  p a r t i c u l a r  l a n d s  w i l l  b e  u s e d  f o r  

a n d  c a n  m a k e  t h e i r  p l a n s  a c c o r d i n g l y .

E a i i i e r  i n  y o u r  letter'/ \ o u  m e n t i o n  t h e  i m p o r t a n c e  o f  c l a s s i f y i n g  
l a n d s  f o r  a g r i c u l t u r e  a n d  c l a s s i f y i n g  l a n d  f o r  f o r e s t r y  in 
o r d e r  to  c o n s o l i d a t e  t h e  l a n d  b a s i s  f o r  t h o s e  i n d u s t r i e s  as 
a m e a n s  o f  s t i m u l a t i n g  development.; i t  is f o r  p r e c i s e l y  t h i s  
r e a s o n  t h a t  d e s i g n a t i n g  a p r i m a r y  u s e  a m o n g  m u l t i p l e  u s e s  
(i.e. c l a s s i f i c a t i o n )  is a d v a n t a g e o u s  to e a c h  i n d u s t r y .  F o r  
t h a t  r e a s o n  I w o u l d  n o t  w a n t  t o  l i m i t  S t a t e  r e t a i n e d  ( m u l t i p l e  
use) l a n d s  i n  o n e  c l a s s i f i c a t i o n  c a t e g o r y .  T h i s  w o u l d  
p r e s e n t  n o  o p p o r t u n i t y  for r e s o u r c e  i n d u s t r i e s  t o  p l a n  t h e i r  
o w n  f u t u r e .

I c e r t a i n l y  a g r e e  t h a t  l a w s  g o v e r n i n g  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a r e  n o w  e x c e e d i n g l y  c o m p l i c a t e d  a n d  t h a t  
c o n s t a n t  c h a n g e s  ( r e q u i r i n g  c o n t i n u i n g  c h a n g e s  i n  r e g u l a t i o n s )  
p r e s e n t s  a n  u n s t a b l e  e n v i r o n m e n t  in w h i c h  t o  d e v e l o p  r e s o u r c e s  
a n d  c o n d u c t  b u s i n e s .  . In f a c t ,  i ' l l  b e t  y o u  d o n ' t  k n o w  t h e  
h a l f  o f  it. T h e  p e r m i t  r e f o r m  p r o g r a m  ( p l u s  the o t h e r  
m a t t e r s  w e  a r e  d o i n g  t o  s t r e a m l i n e  a n d  s t a b i l i z e  p r o c e d u r e s ) , 
t o g e t h e r  w i t h  c h a n g e s  w e  w i l l  b e  p r o p o s i n g  r e g a r d i n g  t h e  
l a n d  d i s p o s a l  l a w  a n d  e l i m i n a t i o n  o ^  o b s t r u c t i o n i s t  p r o v i s i o n s  
i n  T i t l e  38 s h o u l d  p r o v i d e  a s u b s t a n t i a l l y  i m p r o v e d ,  t h o u g h  
n o t  i d e a l ,  a t m o s p h e r e  in  t h i s  r e s p e c t .  I c e r t a i n l y  h o p e  
t h a t  y o u  w i l l  s u p p o r t  t h e s e  c h a n g e s .

•v
I d i s a g r e e  v e r y  s t r o n g l y  w i t h  y o u r  s u g g e s t i o n  t h a t  w e  d e l e t e  
t h e  r e q u i r e m e n t  f o r  h o m e o w n e r s  a s s o c i a t i o n s  in c o n j u n c t i o n  
w i t h  l a n d  d i s p o s a l .  I s t r o n g l y  b e l i e v e  p r o p e r t y  o w n e r s  
a s s o c i a t i o n s  h a v e  h a d  a n  e x c e l l e n t  r e c o r d  i n  m a n y  a r e a s  of 
t h e  U n i t e d  S t a t e s  a s  a s u b s t i t u t e  f o r  g o v e r n m e n t  r e g u l a t i o n s .
I h a v e  s e e n  t h i s  s y s t e m  w o r k  j u s t  a s  w e l l  a m o n g  r e c r e a t i o n a l  
p r o p e r t y  o w n e r s  a s  i t  h a s  v/here all o f  r h e  o w n e r s  a r e  f u l l t i m e  
p e r m a n e n t  r e s i d e n t s .  T h e  a l t e r n a t i v e  is t o  i n c l u d e  a d d i t i o n a l  
r e g u l a t i o n s  o r  r e s t r i c t i o n s  o n  l a n d  s a l e s  c o n t r a c t s  w h i c h  
w i l l  h a v e  t o  b e  e n f o r c e d  b y  " a b s e n t e e "  g o v e r n m e n t  b u r e a u c r a t s .

I d o  n o t  a g r e e  t h a t  t h e  S t a t e  h a s  b e e n  i n v o l v e d  i n  a n y  
p r o g r a m  t o  l o c k  u p  l a n d s .  A l l  of t h e  S t a t e  p a r k  a r e a s  t h a t  
y o u  m e n t i o n e d  w e r e  c r e a t e d  b y  t h e  L e g i s l a t u r e  t h r o u g h  s p e c i f i c  
S t a t e  l a w s ,  i n c l u d i n g  t h e  p r o v i s i o n s  r e l a t i n g  t o  m i n e r a l  
r e s o u r c e s .  I thin): w h e n  I s h o w  y o u  a t  o u r  m e e t i n g  w h a t  o u r  
e x p e c t a t i o n s  a r c  f o r  v a r i o u s  o c h e r  r e s o u r c e s  ( i n c l u d i n g  
A g r i c u l t u r e ,  F o r e s t r y  a n d  S u b s u r f a c e  D e v e l o p m e n t )  y o u  w i l l  
w i t h d r a w  t h i s  c o m m e n t .

It is n o t  t r u e  th a t  l a n d s  s e l e c t e d  b y  t h e  S t a t e  f o r  m i n e r a l  
v a l u e s  h a v e  n e c e s s a r i l y  b e e n  c l a s s i f i e d  u n d e r  n o n - m i n e r a l
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u  e c a t e g o r i e s .  V7e r e c e n t l y  c l a s s i f i e d  t h r e e  h i g h  v a l u e  

m i n e r a l  a r e a s  i n  t h e  F a i r b a n k s  a r e a  a n d  o n e  in  t h e  M a t - S u  
V a l l e y  a s  m i n e r a l s  l a n d s  w i t h  t h a t ' a s  t h e  p r i m a r y  use.
M o r e o v e r ,  t h e  v a s t  m a j o r i t y  o f  S t a t e  a n d  p a t e n t e d  l a n d s  a r e  
c u r r e n t l y  o p e n  f o r  m i n e r a l  e n t r y ;  o n l y  w h e r e  t h e r e  is a  v e r y  
s p e c i f i c  a n d  c o m p e l l i n g  j u s t i f i c a t i o n  f o r  c l o s i n g  an a r e a  to 
m i n e r a l  e n t r y  i s  a m i n e r a l  c l o s i n g  o r d e r  i s s u e d .  * In f a c t ,  
m i n e r a l  e x p l o r a t i o n  a n d  s t a k i n g  a r e  b o o m i n g  o n  S t a t e  l a n d s .
V7e r e c e i v e d  o v e r  13, 500 raining c l a i m s  l a s t  y e ^ r  a l o n e .

O b v i o u s l y ,  i t  i s  s o m e t i m e s  d i f f i c u l t  to e s t i m a t e  t h e  m i n e r a l  
v a l u e  c o n t a i n e d  in t h e  s u b s u r f a c e  w h e r e  a s u r f a c e  u s e  -(such 
a s  a d i s p o s a l )  is b e i n g  c o n s i d e r e d .  T h e  i n f o r m a t i o n  a v a i l a b l e  
t o  u s  i s  n e v e r  as c o m p l e t e  a s  w e  w o u l d  l i k e  i t  t o  be, a n d  
o n e  d o e s  n o t  k n o w  t h e  c o n t e n t  o f  t h e  s u b s u r f a c e  u n t i l  i t  '-as 
b e e n  f u l l y  p r o d u c e d .  A l l  of- t h e  d i s p o s a l  n o m i n a t i o n s  a n d  

o t h e r  s u r f a c e  d i s p o s i t i o n s  i n v o l v e  a n  a n a l y s i s  o f  m i u u r a i  
r e s o u r c e s  p r i o r  to a f i n a l  d e c i s i o n ;  w e  h a v e  d r o p p e d  a 
n u m b e r  o f  d i s p o s a l  a r e a s  in b o t h  o u r  N o r t h c e n t r a l  a n d  S o u t h c e n t r a l  
D i s t r i c t s  as a r e s u l t  o f  e s t i m a t e d  p o t e n t i a l  o f  m i n e r a l  
r e s o u r c e s .  I t  is f l a t l y  w r o n g  t h a t  s p e c i f i c  r e q u e s t s  o f  
a d m i n i s t r a t i v e  m i n : n g  p e r s o n n e l  to p a r t i c i p a t e  in t h e s e  
d e c i s i o n s  h a s  b e e n  a o n i e d ;  o n e  e m p l o y e e  w h c  w a s  r e s p o n s i b l e  
f o r  r e v i e w i n g  p r o p o s e d  d i s p o s a l s  f o r  c o n f l i c t s  w i t h  s u b s u r f a c e  
v a l u e s  d i d  h a v e  d i f f i c u l t i e s  c o m p l e t i n g  t h e s e  a s s i g n m e n t s  on  
time; h o w e v e r ,  t h a t  e m p l o y e e  is n o  l o n g e r  w i t h  u s ,  a n d  I 
h o p e  h i s  s u c c e s s o r s  p r o v i d e  a m u c h  m o r e  e f f e c t i v e  a d v o c a c y  
a n d  c o m p e t e n t  p e r f o r m a n c e
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Suiisnary of Forestry Workshop

The following information was compiled by DNR staff following the Forestry 

Workshop of May, 1980. This material, as it pertains to goals, objectives, 

and policies, reflects the product of the workshop but not the final wording 

that was ultimately included in the Forestry Element Oi the Regional Resources 
Plan.

General Goals:

♦Manage Alaska's forests in a manner which maximizes long and short-term 

economic and social benefits to Alaskans while minimizing public costs.

During the discussion of the goals the participants generally agreed that 

there was a basic need to identify the forest land base required to achieve 

the goals and objectives that are developed.

Some participants felt that if an export industry was to be developed, large 

acreages of forest land must be kept in public ownership. This was the only 

way to ensure that management objectives were not fragmented. Others felt 

that public ownrship in itself does not always lead to clear management 
directions. It v/as also pointed out tl.at state ownership of forest lands 

could make it hard for private owners, such as the Chugach Native Corporation, 
to amass sufficient acreage to support timber export. All participants agreed 

that the state should establish and follow clearly defined policies in order 

to attract investors to the state.

♦Establish a state reserve system.

Most of the discussion on this goal centered on the need to identify a land 

base for the reser >': that would allow for multiple use management of resources. 

All participants were adamant that forest management included much more than 
just timber production. To this \nd, they argued that forest reserves could 
and should contain lands that would be managed primarily for some other 
resource, such as recreation. They also supported the idea that other resource 
values should be considered and accommodated on those lands which were primarily 

to be managed for timber production.

Specific Goals

♦Ensure a viable supply of timber and encourage Alaskan domestic self- 

sufficiency in timber production.

The issue of „elf-sufficiei cy was discussed several times but its relative 
value and true meaning were never fully clarified. It was agreed that there 

- c uld be two levels of self-sufficiency, regional and statewide. It was 
pointed out that if the forest land base was relatively small, then self- 

sufficiency and the desire to develop an export industry could be mutually 
exclusive. The larger the land base, tlu greater the opportunity for both 

self-sufficiency, at least on a regional basis, and a timber export industry

♦By 1990, an inventory of state forest lands should be completed to 

determine the Supply of various timber products.



*Determino what timber volume can be supplied from the inventoried land 
on a sustained yield basis.

♦Provide annual market analysis for in-state and out-of-state timber 
products.

These goals all relate to the need to develop information necessary to prepare 

management plans, plan timber sales, and attract the capital required to 

establish a timber products indstury. The self sufficiency goal and the 

desire to establish an expert industry are both dependent on availability of 
this information.

♦Develop a timber management plan consistent with other resources that 

would identify those areas most suitable for timber production.

This goal arose from the discussion of establishment of a state reserve system. 

Since it was agreed that state reserves could include large areas where timber 

production was not the primary management objective, the purpose of this 
specific goal is to emphasize that those areas which are to be managed for 
timber production need to be identified.

*Within a state forest reserve maintain and enhance essential fish and 
wildlife habitat which provides for the propogation of species with 

commercial, subsistence and recreational values.

♦Within a state forest reserve ensure a supply of recreational opportuni­

ties. (The same goal to be repeated for fish & wildlife, watershed, 

historic/ archeological, oil and gas and any number of other resources.)

The goal relates to the whole question of : Itiple use management which has 
been iscussed earlier. It reflects the strong feelings of the group that the 

protection, maintanence and enhancement of other resource values is an inte­
gral part of any forest management activity.

♦Develop, in concert with other resources, a forest products infra-struc­

ture capable of transporting (ind marketing forest products.

It was pointed out that although DNR is not responsible for planning or 
constructing these types of facilities, it should give direction to agencies 
with those responsibilities. The DNR planning process should provide the 
guide1 ines to these agencies. -Jurisdictional boundaries should not deter this 

activity.

Objectives

♦Identify, establish and maintain a forest land base which provides and 

protects present and future economic and social benefits.

♦Maintain environmental quality in the management of forest lands.

♦Maintain in state ownership a system of state forest lands adequate to 

support multiple use management of timber and other uses including 

watershed protection, recreation and fish and wildlife production.



♦Develop a comprehensive forest management plan.

All of the objectives were considered necessary in order to meet the goals. 
The reasoning behind this set of objectives is contained on the previous 

pages. Multiple use management is a consistent theme throughout.

Policies

♦The state shall encourage the joint management of forest lands in order 

to provide a sound operating base.

♦The state should consider land exchange with other owners to consolidate 

the timber resources.

♦The state should assist private owners in the conduct of sound forest 

practices.

The purpose of the above policies is to encourage the consolidation of forest 

lands between various owners and to encourage joint management of lands where 

consolidation does not take place. An essential part of this activity is the 

encouragement of sound forest practices by all owners of this resource. All 
of these factors were deemed important in meeting the self sufficiency goal 
and in developing an export industry.

♦The state should consider the sale or lease of state forest lands for 

forest development.

It was generally agreed that the above policy should be pursued only in those 

cases where timber was the primary resource and where other public resource 
values on the land were low. It was suggested that lease arrangements may be 
better than sales since it keeps the state involved and ensures a better flow 

of timber to the market.

♦The state should provide a level of protection commensurate with the u 

value of the resource.

The above policy relates to the level of fire and dcsease protection that 

should be given to any given area of forest land. All participants agreed 
that this should vary depending on the value of the forest resource.

♦The state should assemble an interdisciplinary, interagency team to 

identify and develop management plans for potential forest reserves.

♦DNR should coordinate with the U of A and other agencies to ensure the 

distribution of information concerning sound forest management.

Participants felt that too little is known about the management of forests in 

Alaska. The first of the two above policies would help ensure that all 

available knowledge is applied when developing management plan. The second 
would ensure that information being developed would be distributed in a timely 

manner to those people involved in managing the resource.



Other Topics Discussed

It was suggested that whenever agricultural land has been identified as a top 

priority that the same land should be carefully examined for its forest 

potential even if the ultimate use of the forest resource is not for sustained 

yield.

There was a considerable amoi':.c of discussion regarding the need to study the 

forest lands of interior Alaska to determine if sustained yield management is 

possible. An important consideration of this study is an examination of the 
regeneration capabilities of interior forests. This Jtudy should be part of a 

forestry research program. State participation in the International Committee 

on Forescs North of 60 was also recommended.

It v/as suggested that a study of marketing needs and opportunities be conducted 

on the highest priority forest lands. The idea of publishing a weekly marketing 

index covering the prices paid on forest products was also discussed but no 

concensus was reached on the issue. Such an index could be made available to 

all public and private agencies involved in forestry.

I



SOCIETY OF AMERICAN FORESTERS 

YUKON RIVER CHAPTER

S.R. Box 20249, Fairbanks, AK 99701

July 28, 1980

Honorable Jay S. Hammond 

F/Overnor, State of Alaska 

Pouch A

Juneau, AK 99811 

Dear Governor Hammond:

The land disposals proposed by the State for FY 1981 and 1982 will 

remove thousands of acres from the forest land resource base in the 

Fairbanks area. These are the same kinds that were previously classi­

fied as forest management and resource management lands with widespread 

public support. Disposing of highly productive forest lands so close to 

a large population center such as Fairbanks is a disservice to the 

public and completely contrary to the statewide forestry goals recently 

developed by the Division of Research and Development of the Department 

of Natural Resouces (copy attached).

There are approximately 242,000 acres of commercial forest land within a 

60-mile radius of Fairbanks. The Division of Forest, Land and Water 

Management (North Central District) estimates that these lands can 

support on annual sustained yield of 4.5 million boardfeet of saw timber 

and 31,000 cords. The Fairbanks area wood products industry currently 

has the potential for utilizing the annual sustained yield today and 

shortly will have to seek raw materials in areas over 100 miles from 

Fairbanks. Fuelwood use from State lands in 1979 approached 20,000 

cords and if current trends continue, ihe 31,000 cords annual limit will 

be reached in 2 or 3 years. These statistics show that we cannot afford 

to reduce the forest land resource base in the immediate vicinity of 
Fairbanks. The 27,000 acres proposed for the disposal will reduce the 

commercial forest land base in the Fairbanks area by nearly II percent I

The Regional Resources Action Program of the Division of Natural Resources 
with the help of foresters from many parts of Alaska developed forestry 

goals and objectives which go a long way in providing direction for the 
management of state forest lands. These goals and objectives need to be 

considered when developing a land disposal program, particularly those 
which encourage domestic self-sufficiency in wood products development 

and the establishment of a state forest reserve system, not only for 

timber but also for amenity resources.



The members of the Yukon River Chapter of the Society of American Foresters 

urge you to halt the disposal of commercial forest lands in  the Fairbanks 

area and to consider declaring the commercial forest land base in the 

Fairbanks area a state forest reserve for multiple use management.

Tony Gasbarro

Chairman, Yukon River Chapter 

Society of American Foresters

cc: Fairbanks Delegation

Mayor William Wood

Cordially,

»



Northland Wood Products, Inc.
4000 C U S H M A N  - F A IR B A N K S .  A L A S K A  99701 

T E L E P H O N E  907-452-4000
AUGUST 7, 1980

SENATOR BETTE FAHRENKAMP 

9016 EVERGREEN 

FAIRBANKS, AK 99701

DEAR SENATOR FAHRENKAMP:

THE STATE LAND DISPOSAL PROGRAM WORKING ON PUTTING UP

100.000 ACRES FOR SALE PER YEAR, ANNOUNCED RECENTLY ITS 

INTENT TO REMOVE 27,000 ACRES FROM FOREST CLASSIFICATION IN 

THE FAIRBANKS AREA AND CONVERTED IT INTO SUBDIVISIONS. THIS

27.000 ACRES IS LOCATED BETWEEN FAIRBANKS AND NENANA. IT 

WAS RECLASSIFIED AS FOREST LANDS JUST LAST YEAR FOLLOWING 

PUBLIC HEARINGS.

NEW PUBLIC HEARINGS WILL PROBABLY BE HELD, BUT VIE UNDERSTAND 

THAT THE STATE IS COMMITTING FUNDS TO GO AHEAD WITH THE LAND 

SURVEYS IMMEDIATELY.

THE COMMERCIAL FOREST AREA AROUND FAIRBANKS HAS BEEN ERODED 

AWAY IN THE PAST YEARS. THE CHENA RIDGE RECREATION AREA 

REDUCED THE ALLOWABLE CUT IN THE FAIRBANKS AREA BY ONE 

THIRD. TIMBER PRODUCING LANDS HAVE ALSO BEEN REDUCED BY THE 

CHENA FLOOD CONTROL PROuECT, BY AGRICULTURE SALES, AND BY 

BOROUGH LAND SELECTIONS.

THE FOLLOWING FACTS FROM ThF MOST RECENT FOREST LANDS SURVEY. 

(FOREST RESOURCE AND ALLOWABLE CUT, FAIRBANKS WORKING CIRCLE, 

BY DAN IAL WIECZOREK) WILL BEST SHOW THE PP.ECARIOUSNESS OF 

OUR FOREST INDUSTRY'S RESOURCE IN THIS AREA:

1. THERE ARE JUST OVER 7,000,000 ACRES IN THE " W OR K­

ING CIRCLE" BEING CONSIDERED IN THIS SURVEY WHICH 

IS A CIRCLE AROUND FAIRBANKS WITH A RADIUS OF 60 
MILES.

2. OF THIS 7,000,000 ACRES ABOUT 10%, OR 700,000 

ACRES ARE CLASSIFIED AS "FOREST MANAGEMENT OR 

RESOURCE" LANDS.

3. OF THIS 700,000 ACRES BEING MANAGED BY THE STATE 

DIVISION OF LANDS ONLY 99,000 ACRES ARE FORESTED 

WITH WHITE SPRUCE OF SAWLOG QUALITY.

YOUR LO C A L  L U M D I IR  IN D U S T R Y
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THIS 49,000 ACRES IS NOT ONLY A VERY SMALL AMOUNT OF LAND 

FOR OUR INDUSTRY TO DEPEND ON, IT IS ALSO A VERY SMALL 

PERCENTAGE OF THE TOTAL AREA AVAILABLE. IT IS ONLY .7% 

(SEVEN TENTHS OF ONE PERCENT) OF THE AREA BEING CONSIDERED 

IN THE ABOVE MENTIONED RESOUCE SURVEY.

WITH THE ABOVE FIGURES IN MIND IT SEEMS GROSSLY UNNECESSARY 

AND UNWISE TO FURTHER REDUCE THIS VALUABLE RESOURCE BY 

SELLING IT OFF AS SUBDIVISIONS. ESPECIALLY WHEN IT IS SUCH 

A SMALL PERCENTAGE OF THE AVAILABLE LAND.

ANOTHER FACT THAT CLEARLY INDICATES A CARELESS LACK OF 

PLANNING WITHIN THIS LAND SALE PROGRAM IS THAT ONE OF THE 

LAND LOTTERY PARCELS CURRENTLY EXPECTED TO BE SOLD NEXT YEAR 

IS LOCATED IN AN EXISTING TIMBER SALE THAT WE HAVE UNDER 

CONTRACT WITH THE STATE DIVISION OF LANDS. THIS CONTRACT 

DOES NOT EXPIRE UNTIL 1984.

WE WOULD APPRECIATE ANY HELP YOU COULD GIVE US ON THIS 

MATTER. WE FEEL VERY STRONGLY THAT THE LANDS CURRENTLY 

CLASSIFIED AS FOREST SHOULD STAY THAT WAY. THE SURVIVAL OF 

OUR LOCAL INDUSTRY IS AT STAKE.

SINCERELY

LARRY'' FLOD IN, PRESIDENT



MSM
ID B S F A B t T M B N T  <J*F N A TTBJBKA L B & E S O U B E C E S

DIVISION OF FOREST, LAND AND WATER MANAGEMENT'

rJAN 1 2  1981

JAY S. HAMMOND, GOVERNOR

323 E. 4TH AVENUE  
ANCHORAGE, ALASKA 09501 
PHONE: 10071 270-5577

D e c e m b e r  23, 1980

S e n a t o r  B e t t y e  F a h r e n k a m p  

4 0 1 6  E v e r g r e e n  

F a i r b a n k s ,  AK 99701

D e a r  S e n a t o r  F a h r e n k a m p :

As y o u  r e a l i z e  f r o m  the A u g u s t  2, 1980 le t t e r  f r o m  L a r r y  Flodln,

P r e s i d e n t ,  N o r t h l a n d  W ood P r o d u c t s ,  Inc, th e  D i v i s i o n  of Forest, Land 

and W a t e r  M a n a g e m e n t  h a s  b e e n  i n v o l v e d  in i d e n t i f y i n g  land i nto c l a s s i­

fi c a t i o n s  for r e t e n t i o n  —  forest, r e s o u r c e  m a n a g e m e n t ,  and w i l d l i f e  

h a b i t a t  lands. I t ’s b e e n  o u r  p l a n  t.o ide nt i f y ,  s e l e c t  and c l a s s i f y  

lands for r e t e n t i o n  w h i c h  w o u l d  b e s t  s e r v e  the p e o p l e  of the State 

w i t h i n  that local a rea. At the s am e  time the l e g i s l a t u r e  h a s  d i r e c t e d  

the D i v i s i o n  to m a k e  a v a i l a b l e  1 0 0 , 0 0 0  a c r e s  of land for s a l e  into 

p r i v a t e  o w n e r s h i p .  The. two p r o g r a m s  do l i t t l e  to c o m p l i m e n t  e a c h  

oth er .  In fact, they a r e  in d i r e c t  c o m p e t i t i o n  for the 4 9 , 0 0 0  a cres 

m e n t i o n e d  as i m p o r t a n t  to f o r e s t  I n d u s t r y  in the F a i r b a n k s  area.

Land s e l e c t e d  to be m a d e  a v a i l a b l e  for p r i v a t e  o w n e r s h i p  b y  the D i v i s i o n’s 

lands p e o p l e  e x h i b i t s  the c h a r a c t e r i s t i c s  t h a t  mak e  it o u r  b e s t  g r o w i n g  

s i t e s  for trees. (1) G o o d  d r a i n a g e  w i t h  f e r t i l e  soil, (2) T o p o g r a p h y  

that is flat to s l o p i n g  m o d e r a t e l y ,  (3) S i t e s  at e l e v a t i o n s  w h i c h  

e x h i b i t  t e m p e r a t u r e s  that a r e  less e x t r e m e  than s u r r o u n d i n g  t e r r a i n  

and, (4) A c c e s s i b l e  to the e x i s L i n g  t r a n s p o r t a t i o n  s y s t e m s  w h i c h  

c o n t r o l  the cos t  of d e v e l o p i n g  the p r o p e r t y .  Yo u  w i l l  note that these 

Game a t t r i b u t e s  a r e  w h a t  the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  looks 

f o r  in lands to set a s i d e  for the A g r i c u l t u r a l  P r o g r a m .  T h e y  are 

c h a r a c t e r i s t i c s  that rate h i g h  o n  the lists of i m p o r t a n t  c o n c e r n s  w h e n  

the D i v L s i o n  of P arks r e q u e s t s  c l a s s i f i c a t i o n  of land to be r e ta i n e d  

and m a n a g e d  b y  the S t a t e  for r e c r e a t i o n a l  use. U s u a l l y  a g r i c u l t u r a l  

and p u b l i c  r e c r e a t i o n  land c l a s s i f i c a U o n ,  d e p e n d i n g  o n  the land use 

pl a n  an d  m a n a g e m e n t  g u i d e l i n e s ,  d o n ' t  m a k e  these a c r e s  a v a i l a b l e  for 

h a r v e s t i n g  ti m b e r  and o t h e r  forest p r o d u c t s .

L a n d  c l a s s i f i e d  a g r i c u l t u r e  s h o u l d  be h a r v e s t e d  for its forest p r o d u c t s  

w h i c h  w o u l d  hel p  to fill s o m e  i m m e d i a t e  needs, but doe s  little for 

f u t u r e  t i m b e r  p r o d u c t i o n  o n  a s u s t a i n e d  y i e l d  b a s i s .  P r e s e n t l y ,  we 

ar e  not ta k i n g  full a d v a n t a g e  of this t i m b e r  r e s o u r c e  and there exists 

a lack of i n t e r e st  s h o w n  by the A g r i c u l t u r a l  A c t i o n  C o u n c i l  in r e q u i r i n g  

that c o m m e r c i a l  t i m b e r  b e  s a l v a g e d  e i t h e r  b y  the S t a t e  or the s u c c e s s f u l  

p u r c h a s e r .



Senator Bettye Fahrenkamp 2 D ecember 23, 1980

I b e l i e v e  i t’s c o r r e c t  to s a y that p r e s e n t l y  the p r i o r i t y  of land us e  

is b e i n g  d i r e c t e d  towa r d s  p r i v a t e  o w n e r s h i p  for s u b d i v i s i o n  a n d a g r i c u l t u r e .  

F o r e s t  land w i l l  c o n t i n u e  to p r o v i d e  the b e s t  land f o r  th e s e  use s  

u n l e s s  the p r i o r i t y  is c h a nged.

'Hie D i v i s i o n  of Forest, Land and W a t e r  M a n a g e m e n t  h a s  b e e n  a c o o p e r a t o r  

w i t h  the C o m m i t t e e  o n  N o r t h  A m e r i c a  F o r e s t  L a n d s  a t  L a t i t u d e s  N o r t h  of 

60°, s i n c e  S e p t e m b e r  of 1977. T h i s  y e a r  our N u r s e r y  M a n a g e r ,  J o e  S t e h l i k  

a t t e n d e d  the c o n f e r e n c e  in U m e a ^ S w e d e n  p r e s e n t i n g  a s l i d e  p r o g r a m  

a b o u t  A l a s k a  r e f o r e s t a t i o n  e f f o r t s  to date, i n c l u d i n g  the d e v e l o p m e n t  

of the S t a t e  F o r e s t  N u r s e r y  at E a g l e  River. W e ’re als o  i n v o l v e d  in 

d e v e l o p i n g  the p l a n t i n g  c h a p t e r  for a 1981 p u b l i c a t i o n  a b o u t  w h i t e  

s p r u c e  r e g e n e r a t i o n  t e c h n i q u e s  for A l a s k a  a n d  the Y u k o n  T e r r i t o r y .  A 

cop y of the trip re p o r t  is e n c l o s e d  fo r  you r review.

O u r  r e f o r e s t a t i o n  e f f o r t s  h a v e  b e e n  d i r e c t e d  t o w a r d s  s eed c o l l e c t i o n ,  

seed bank, g r o w i n g  a p p r o x i m a t e l y  3 5 0 , 0 0 0  s e e d l i n g s  p e r  year, a p p r o v a l  

of a c o m m e r c i a l  forest n u r s e r y  f a c i l i t y  at E a g l e  R i v e r  in the '81 

budget, r e q u e s t i n g  the l e g i s l a t u r e  for the e s t a b l i s h m e n t  of a r e f o r e s t a t i o n  

fund from t i m b e r  sale r e c e i p t s  and the p l a n t i n g  of past h a r v e s t e d  

a cres u n d e r  the a p p r o v e d  b a c k l o g  r e f o r e s t a t i o n  p r o j e c t  '81. The  

b a c k l o g  r e f o r e s t a t i o n  p r o j e c t  is v e r y  m o d e s t  a n d  s h o u l d  be e x p a n d e d  if 

s e e d l i n g s  ar e  a v a i l a b l e  from the nu r s e r y .  T h e  p r o p o s e d  r e f o r e s t a t i o n  

fund s u b m i t t e d  for the s e c o n d  t i m e  h o p e f u l l y  will b e  c o n s i d e r e d  b y  the 

S tate L e g i s l a t u r e  this year.

S i n c e r e l y ,

T H E O D O R E  G. SMITH, S t a t e F o r e s t e r

A s s i s t a n t  S t at e  F o r e s t e r
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MEMORANDUM State of Alaska

TO:

THRU:

rnoM:

R O D  KETCI1UM 
C h i e f  F o r e s t e r  
DAVIS W A L L I N G F O R D  
T i m b e r  M a n a g e m e n t

J O S E P H  L. STEIILIK
A l a s k a  S t a t e  F o r e s t  N u r s e r y

DATE: 

FILE N O . 

TELEP H O N E  N O : 

S U D J E C T :

O c t o b e r  12, 1 9 0 0  

4310

7 4 5 - 2 3 1 6

S e c o n d  I n t e r n a t i o n a l  
W o r k s h o p  o n  F o r e s t  
R e g e n e r a t i o n

T h e  19 8 0  I n t e r n a t i o n a l  W o r k s h o p  o n  F o r e s t  R e g e n e r a t i o n  o n  
N o r t h  L a t i t u d e  F o r e s t  L a n d s  w a s  h e l d  A u g u s t  2 5 - 2 9  a t  t h e  S w e d i s h  
U n i v e r s i t y  o f  A g r i c u l t u r a l  S c i e n c e s ,  U mea, S w e d e n  b y  t h e  U n i v e r­
s i t i e s  F a c i l i t y  of F o r e s t r y  a n d  t h e  S w e d i s h  F o r e s t  S e r v i c e .  T h i s  
w a s  t h e  s e c o n d  o f  t h r e e  c o n f e r e n c e s  p r o p o s e d  i n  N o v e m b e r ,  1 9 7 9  a t  
F a i r b a n k s  d u r i n g  t h e  f i r s t  c o n f e r e n c e  to e n c o u r a g e  t h e  e x c h a n g e  of 
i n f o r m a t i o n  o n  f o r e s t  m a n a g e m e n t ,  e s p e c i a l l y  f o r e s t  r e g e n e r a t i o n ,  
b e t w e e n  c o u n t r i e s  of s i m i l a r  h i g h  l a t i t u d e s .

O b j e c t i v e s  s e t  a t  l a s t  y e a r ’s c o n f e r e n c e  i n c l u d e :

1) an  e x c h a n g e  o f  i n f o r m a t i o n  a b o u t  f o r e s t  r e g e n e r a t i o n  
p r a c t i c e s  a n d  t e  ihniques b e t w e e n  a r e a s  w i t h i n  o r  a b o v e  the 60°
lat i c u d e ;

2) an e v a l u a t i o n  of a p p l i e d  f o r e s t  m a n a g e m e n t  s y s t e m s  
f o r  r e g e n e r a t i o n  t h r o u g h  a t h r e e - y e a r  c o o p e r a t i v e  p r o g r a m ;

3) t h e  p u b l i c a t i o n  o f  a r e g e n e r a t i o n  b u l l e t i n  f o r  
p r a c t i c i n g  f o r e s t  m a n a g e r s  in A l a s k a  a n d  t h e  Y u k o n  T e r r i t o r y  
b a s e d  o n  t h i s  e v a l u a t i o n .  O u t l i n e s  w c h o  to b e  p r e p a r e d  f o r  t h e  
1 9 0 0  m e e t i n g  in  S w e d e n  a n d  p a p e r s  p r e s e n t e d  i n  1 9 0 1  f o r  u u l l e t i n  
p u b l i c a t i o n .

T h e s e  t h r o e  p r o p o s e d  c o n f e r e n c e s  h a v e  r e s u l t e d  i n  p a r t  
f r o m  the r e c o g n i t i o n  b y  the 1 9 7 7  S y m p o s i u m  o n  N o r t h  A m e r i c a n  F o r e s t  
L a n d s  W o r t h  o f  60 D e g r e e s  L a t i t u d e  t h a t  the m a n a g e m e n t  of b o r e a l  
f o r e s t s  w a s  u n i q u e  a n d  t h a t  the e x c h a n g e  of  i n f o r m a t i o n  b e t w e e n  
c o u n t r i e s  w i t h  s i m i l a r  p r o b l e m s  a n d  p r a c t i c e s  w o u l d  b e  b e n e f i c i a l ,  
e s p e c i a l l y  to  A l a s k a .

A t t e n d i n g  t h i s  y e a r ' s  c o n f e r e n c e  a t  U m e a  w e r e  b o t h  
r e s e a r c h e r s  a n d  p r a c t i c i n g  f o r e s t e r s  f r o m  A l a s k a ,  C a n a d a ,  F i n l a n d ,  
N o r w a y  a n d  S w e d e n .

I p r e s e n t e d  a s h o r t  s l i d e  p r o g r a m  a b o u t  A l a s k a  r e f o r e s t a t i o n  
e f f o r t s  to d ate, i n c l u d i n g  the A l a s k a  S t a t e  F o r e s t  N u r s o r y  a n d  i n t r o­
d u c e d  a p r e p a r e d  o u t l i n e  by  C a l  K e r r  for t h e  p l a n t i n g  c h a p t e r  of  the 
p l a n n e d  1901 b u l l e t i n  a b o u t  w h i t e  s p r u c e  r e g e n e r a t i o n  t e c h n i q u e s  
f o r  A l a s k  i a n d  t h e  Y u k o n  T e r r i t o r y .
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T h e  t r i p  i n c l u d e d  v i s i t s  to:

1) I n s t i t u t e  f o r  F o r e s t  I m p r o v e m e n t ,  N o r t h e r n  R e s e a r c h  
S t a t i o n  at S a v a r ,  S w e d e n — a t r e e  b r e e d i n g  c e n t e r  n o w  r e s p o n s i b l e
fo r  m a i n t a i n i n g  S c o t c h  p i n e  a n d  o r c h a r d s  a n d  c l o n a l  a r c h i v e s .  T h e  
c e n t e r  is a l s o  r e s p o n s i b l e  f o r  p l a n t  p r o d u c t i o n  o f  f i e l d  t r i a l s  w i t h  
d i f f e r e n t  p l a n t  c o n t a i n e r s  a n d  for b i r c h  s e e d  p r o d u c t i o n .

2) P i p n r b o l e  N u r s e r y — a m o d e r n  c o m m e e c i a l  f o r e s t  
s e e d l i n g  n u r s e r y  p r o d u c i n g  3-4 m i l l i o n  p a p e r p o t  s e e d l i n g s  a y e a r .
T h e  n u r s e r y ,  l o c a t e d  n e a r  Ilallnas in V a s t e r b o t t e n  C o u n t y ,  g r o w s  
p r i m a r i l y  S c o t c h  p i n e  a n d  N o r w a y  s p r u c e  u n d e r  d i r e c t i o n  o f  l o c a l  
C o u n t y  F o r e s t r y  Doard.

3) S v a r t b e r g e t  E x p e r i m e n t a l  F o r e s t  f i e l d  e x c u r s i o n  n e a r  
V i n d e l n  w i t h  s t o p s  to o b s e r v e  c l i m a t o l o g i c a l  a s p e c t s  of f o r e s t  
r e g e n e r a t i o n .

4) S v e n s k a  C e l l u l o s a  A B  N u r s e r y — a l a r g e  c o m m e r c i a l  
o p e r a t i o n  a t  S u n d s v a l l  i n  s o u t h e r n  S w e d e n  p r o d u c i n g  6 5 , 0 0 0 , 0 0 0  p a p e r­
p o t  s e e d l i n g s  a n n u a l l y .  S e e d l i n g  p r o d u c t i o n  is t o t a l l y  a u t o m a t e d  a t  
a  c o s t  o f  7 - 0 ^  p e r  s e e d l i n g .  S c o t c h  p i n e  a n d  N o r w a y  s p r u c e  w e r e  
l a r g e s t  v o l u m e s  g r o w n .  T h i s  is the l a r g e s t  c o n t a i n e r  n u r s e r y  i n  t h e  
c o u n t r y .

5) P a p e r p o t  N u r s e r y  n e a r  S u k y l a ,  F i n l a n d — a s m a l l e r  
c o m m e r c i a l  n u r s e r y  u s i n g  b o t h  p a p e r p o t s f r o m  L a n n o n - T e h t a a t  C o m p a n y  
a n d  the F i n n i s h  E n s o  m u l t i p o t . s y s t e m .  T h e y  a l s o  p r o d u c e  2-3 y e a r -
o l d  b i r c h  s e e d l i n g s  in s t y r o b l o c k - l i k o  c o n t a i n e r s  i n  the field.

F o u n d a t i o n  f o r  F o r e s t  T r e e  B r e e d i n g  C e n t e r  at  
Ilaapastensyrja, F i n l a n d  n e a r  Ilyrinkaa. C e n t e r ' s  m a i n  a c t i v i t y  is 
the i m p r o v e m e n t  ol: q u a l i t y  a n d  g r o w t h  o f  pine, 3 p r u c e  a n d  b i r c h  i n  
F i n l a n d .  S u r r o u n d i n g  the c e n t e r  a r e  s e v e r a l  h u n d r e d  h e c t a r e s  o f  
p r o g e n y  tests, s e e d  o r c h a r d s ,  l i v i n g  t r e e  a r c h i v e s  a n d  b r e e d i n g  
s t a nds.

O b j e c t i v e s  m e t  a t  t h e  1980 U m e a  c o n f e r e n c e  i n c l u d e :

1) A  c o n t i n u e d  e x c h a n g e  o f  i n f o r m a t i o n  as 3 e t  f o r t h  b y
t h e  19 7 9  c o n f e r e n c e  o n  f o r e s t  r e g e n e r a t i o n ,  i n  this c a s e  S c a n d i n a v i a n
f o r e s t  m a n a g e m e n t .

MEMORANDUM State of Alaska
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FILE N O :
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F R O M : • S U B J E C T :

2) T h e  p l a n n i n g  o f  a  t h i r d  c o n f e r e n c e  a t  P r i n c e  G e o r g e  
i n  1 9 8 1  d u r i r  j tlie l a s t  w e e k  i n  A u g u s t .  Its p u r p o s e ,  to b e  t h e  
e v a l u a t i o n  o f  C a n a d i a n  f o r e s t  m a n a g e m e n t  t e c h n i q u e s  a n d  t h e  f i n a l i­
z a t i o n  o f  t h e  " R e g e n e r a t i o n  G u i d e  f o r  A l a s k a  a n d  Y u k o n  W h i t e  S p r u c e "  ■** 
b u l l e t i n .  B u l l e t i n  to b e  p u b l i s h e d  i n  1981.

3) T h e  f i n a l i z i n g  o f  c h a p t e r  o u t l i n e s  f o r  t h e  b u l l e t i n .  
T h e  b u l l e t i n  to  i n c l u d e  an ir.troduction a n d  c h a p t e r s  o n  e c o l o g y  a n d  
s i l v i c s ,  n a t u r a l  regeneration,, a r t i f i c i a l  r e g e n e r a t i o n ,  e v a l u a t i o n ,  
a n d  f u t u r e  r e s e a r c h  need. I w a s  r e q u e s t e d  t o  p r e p a r e  s e c t i o n s  on  
s e e d  h a n d l i n g  a n d  n u r s e r y  p r o d u c t i o n s  i n  t h e  a r t i f i c i a l  r e g e n e r a t i o n  
c h a p t e r .  R o u g h  d r a f t s  a r e  d u e  f o r  r e v i e w  A p r i l  1. R e v i e w s  t o  b e  
c o m p l e t e  b y  J u n e  1 a n d  c h a p t e r s  c o m p l e t e  b y  A u g u s t  23, 1931.

D I S C U S S I O N :

F o r e s t  R e g e n e r a t i o n  i n  N o r t h e r n  S w e d e n

N o r t h e r n  S w e d e n  o c c u p i e s  r o u g h l y  t h e  n o r t h e r n  o n e - t h i r d  
o f  t h e  c o u n t r y  a n d  c o n t a i n s  a b o u t  t w o - t h i r d s  o f  S w e d e n ' s  f o r e s t  lands. 
M a n a g e m e n t  is e x c l u s i v e l y  b a s e d  or: c l e a n - c u t  f e l l i n g  a n d  r e g e n e r a t e d  
a r t i f i c i a l l y  w i t h  c o n t a i n e r  s e e d l  ,ngs. M a n a g e m e n t  g o a l s  a r e  to 
r e i n t r o d u c e  h i g h - q u a l i t y  f o r e s t s  b y  t h i s  m e t h o d  i n  f o r e s t  a r e a s  
d e v a s t a t e d  b y  r e p e a t e d  e x p l o i t a t i o n  f e l l i n g  i n  t h e  past. L a r g e  
c l e a n - c u t  a r e a s  h a v e  b e e n  c o m m o n  s i n c e  t h e  1 9 5 0 's. A r t i f i c i a l  
r e g e n e r a t i o n  t o d a y  f o r  t h e  e n t i r e  c o u n t r y  is a b o u t  1 7 0 , 0 0 0  h e c t a r e s  
( a p p r o x i m a t e l y  4 2 0 , 0 0 0  acres) a n n u a l l y .  I n  F i n l a n d ,  t o t a l  a n n u a l  
r e f o r e s t a t i o n  a r t i f i c i a l l y  in 1 5 , 0 0 0  h e c t a r e s .

F a c t o r s  t h a t  h a v e  i n f l u e n c e d  t h e  i n c r e a s e  o f  r e g e n e r a t i o n  
a c t i v i t i e s  m  n o r t h e r n  S w e d e n  i n c l u d e :

1) R e g e n e r a t i o n  a r e a s  i n c r e a s e  c o n s i d e r a b l y  every 
y e a r  as a r e s u l t  o f  f i n a l  f e l l i n g  o f  l o w - y i e l d  c r e a m e d  f o r e s t s .

2) U r b a n i z a t i o n  h a s  r e d u c e d  l a b o r  s u p p l i e s  f o r  f o r e s t r y  
o p e r a t i o n s  w h i c h  a r e  g e o g r a p h i c a l l y  d i s p e r s e d .

3) L a b o r  m a r k e t  t r e n d  is t o w a r d  y e a r - r o u n d  e m p l o y m e n t  
a n d  p e r m a n e n t  jobs, m a k i n g  s e a s o n a l  w o r k  less a t t r a c t i v e .

4) I n c r e a s e d  l a b o r  c o s t s
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5) L o g g i n g  o p e r a t i o n s  h a v e  b e e n  r a t i o n a l i z e d .  T h o s e  
w h o  w o r k  i n  l o g g i n g  a r e  t i e d  d o w n  to  t h e  m a c h i n e r y  u s e d ,  milking i t  
d i f f i c u l t  e v e n  t e m p o r a r i l y  to m o v e  w o r k e r s  to r e g e n e r a t i o n  p r o j e c t s .

S e e d

To  m e e t  t h e  l a r g e  v o l u m e s  o f  s e e d  r e q u i r e d  f o r  s e e d l i n g  a n d  
d i r e c t  s e e d i n g  p r o g r a m s ,  i n t e n s i v e  s e e d  c o l l e c t i o n s  a r e  c a r r i e d  o u t  
d u r i g g  y e a r s  o f  g o o d  c o n e  g e n e r a t i o n s  a n d  s e e d  r i p e n i n g .  H o w e v e r ,  
s e e d  s u p p l i e s  a r e  s t i l l  n o t  e n o u g h  i n  n o r t h e r n  S w e d e n ,  p a r t i c u l a r l y  
a t  h i g h  l a t i t u d e s .  L a r g e  n u m b e r s  o f  s e e d  o r c h a r d s  h a v e  b e e n  e s t a b­
li s h e d  s i n c e  t h e  n i d - 1 9 5 0 ' s  b e c a u s e  of this. O r c h a r d s  a r e  n o w  
p r o d u c i n g  e n o u g h  £ eed t o  m e e t  s e e d  r e q u i r e m e n t s  f o r  p i n e  p r o d u c t i o n  
e x c e p t  i n  h i g h  a l t i t u d e  n o r t h e r n  areas. S e e d  o r c h a r d s ,  h o w e v e r ,  
c a n n o t  c o v e r  t h e  n e e d  f o r  s e e d 3  u s e d  i n  d i r e c t  s e e d i n g  a f t e r  s o i l  
s c a r i f i c a t i o n .  O r c h a r d  p r o d u c t i o n  of N o r w a y  s p r u c e  s e e d  is n o t  
s u f f i c i e n t  e i t h e r .

H a n d l i n g  o f  s e e d  is s i m i l a r  to  o u r  m e t h o d s .  O n e  a d v a n t a g e  
S w e d e n  h a s  o v e r  A l a s k a  is t h e i r  e s t a b l i s h e d  r o a d  s y s t e m  w h i c h  a l l o w s  
i n e x p e n s i v e  c o n d  d e l i v e r y  t o  a c e n t r a l  e x t r a c t o r y  b y  true!:. F r a c t u r i n g  
o r  s e e d  3 i z i n g  is a c o m m o n  p r a c t i c e  a n d  c o n s i d e r e d  a  u s e f u l  p r o d u c t i o n  
t o o l  as l o n g  as s e e d l i n g s  f r o m  t h e  v a r i o u s  s i z e d  l o t s  a r e  r e c o m b i n e d  
bofocte f i e l d  p l a n t i n g .

r

S e e d l i n g  P r o d u c t i o n

S m a l l  f o r e s t  n u r s e r i e s  h a v e  b e e n  r e p l a c e d  b y  l a r g e  
c e n t r a l i z e d  n u r s e r i e s  t i n t  a r e  m o r e  e f f i c i e n t l y  m a n a g e d .  S u c h  
n u r s e r i e s  a r e  o p e r a t e d  oy c o m m e r c i a l  f o r e s t  c o m p a n i e s ,  t h e  n a t i o n a l  
F o r e s t  S e r v i c e  a n d  t h e  c o u n t y  f o r e s t r y  b o a r d s  w h i c h  o p e r a t e  t h e  
P i p a r b o l e  N u r s e r y  i n  V a 3 t e r b o t t e n .

S i n c e  the b e g i n n i n g  of t h e  7 0 * s, n u r s e r i e s  h a v e  g r a d u a l l y  
c h a n g e d  f r o m  b a r e - r o o t  to c o n t a i n e r  p r o d u c t i o n  o f  s e e d l i n g s  a n d  
a l m o s t  e n t i r e l y  to t h e  u s e  o f  p l a s t i c  f i l m  g r e e n h o u s e s .  T h i s  c h a n g e  
f r o m  b a r e - t o o t  t o  c o n t a i n e r  p r o d u c t i o n  a c c o r d i n g  t o  t h e  S w e d e s  has 
r e d u c e d  l a b o r  r e q u i r e m e n t s  b e c a u s e  o f  m e c h a n i z a t i o n  a n d  h a s  e v e n e d  
o u t  s e a s o n a l  f l u c t u a t i o n s .  D u r i n g  t h e  l a s t  20 y e a r s ,  n u r s e r i e s  h a v e  
a l s o  b e e n  e q u i p p e d  w i t h  r e f r i g e r a t i o n  s y s t e m s ,  a l l o w i n g  t h e m  to 
e x t e n d  the p l a n t i n g  s e a s o n .  A b o u t  70% o f  the s e e d l i n g s  s e t  o u t  
i n  n o r t h e r n  S w e d e n  t o d a y  a r e  p a p e r p o t  s e e d l i n g s .

oa-ooi A<nav.l0/7‘.I)
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P r o d u c t i o n  c o s t s  w e r e  o f t e n  v a g u e  o r  u n k n o w n  i n  S t a t e -  
s u b s i d i z e d  f o r e s t  s e r v i c e  a n d  c o u n t y  f o r e s t r y  b o a r d  n u r s e r i e s .  
S e e d l i n g s  a r e  f r e e  t o  t h e  p u b l i c  f o r  r e f o r e s t a t i o n  p r o g r a m s  i n  
S w e d e n .  P r o d u c t i o n  c o s t s ,  h o w e v e r ,  a t  t h e  S C A  c o n t a i n e r  n u r s e r y  
a t  S u n d s v a l l ,  a c o m m e r c i a l  f o r e s t  c o m p a n y  n u r s e r y  i n  s o u t h e r n  
S w e d e n  h a d  v e r y  a c c u r a t e  a c c o u n t s  o f  p r o d u c t i o n  c o s t s  o f  7 - 8 £  p e r  
s e e d l i n g .  F i g u r e s  p r o v i d e d  b y  the L a n n e n - T e h t a a t  C o m p a n y  a t  
S a k y l a  s h o w  b o t h  S w e d i s h  a n d  F i n n i s h  c o s t s  a r e  s i m i l a r  f o r  p a p e r p o t  
p r o d u c t i o n .  B a s e d  o n  an  a n n u a l  p r o d u c t i o n  of 10 m i l l i o n  p a p e r p o t  
s e e d l i n g s  i n  S w e d e n  u s i n g  a  105 i n t e r e s t  rate, 5-6 i n c h  s e e d l i n g s  
a r e  c o s t i n g  7 - 8 0  a p i e c e .  S e e  a t t a c h e d  c o s t  f i g u r e s .  A l a s k a n  
n u r s e r y  c o s t s  f o r  19 7 9  p l a c e  o u r  s e e d l i n g  c o s t 3  at 200.

S o i l  S c a r i f i c a t i o n

W h e n  t h e  r o r e s t  r e g e n e r a t i o n  b o o m  s t a r t e d  i n  t h e  5 0 ' s, 
t h e r e  w a s  n o  s u i t a b l e  m a c h i n e r y  i n  S w e d e n  f c r s c a r i f i c a t i o n .  A t  
th i s  t i m e  o n l y  m a n u a l  s c a r i f i c a t i o n  or  c o n t r o l l e d  b u r n i n g  w a s  u s e d  
b u t  b o t h  r e q u i r e d  l a r g e  l a b o r  s u p p l i e s  a n d  b u r n i n g  n e e d e d  g o o d  
b u r n i n g  c o n d i t i o n s .  S o  d e v e l o p m e n t  o f  m e c h a n i s e d  s c a r i f i c a t i o n  
t e c h n i q u e s  b e g a n .  D u r i n g  the f i r s t  h a l f  o f  the 6 0 ' s m a c h i n e s  
g r a d u a l l y  t o o k  o v e r  s c a r i f i c a t i o n .  N o w  l e s s  t h a n  1 , 0 0 0  h e c t a r e s  
Eire c o n t r c l - b u r n e d .  S o i l  s c a r i f i c a t i o n  is c o n s i d e r e d  p r a c t i c a l  for 
m a n y  n o r t h e r n  a r e a s  b e c a u s e  o f  S w e d e n ' s  r e l a t i v e l y  e v e n  t o p o g r a p h y  
a n d  w e l l - d e v e l o p e d  f c .. jst r o a d  s y s t e m  f c r  o f f - r o a d  h a u l i n g .  P u b l i c  
c r i t i c i  o f  s l a s h  b u r n i n g  w a s  a n o t h e r  r e a s o n  w h y  s c a r i f i c a t i o n  h a s  
d e v e l o p e d .

A l t h o u g h  d i s c  h a r r o w s  a n d  s c a r i f i e r  p l o w a  a r e  s t i l l  v e r y  
m u c h  in use, t h e  l a t e s t  a t t e n t i o n  h a s  b e e n  g i v e n  to p a t c h  s c a r i f i c a­
tio n  a n d  n o w  a c t i v e  t o p s o i l  a g i t a t o r s  t h a t  r e d u c e  the t o t a l  s o i l  
s u r f a c e  d i s t u r b e d .  U n i t s  f o r  m o u n d i n g  o f  m i n e r a l  s o i l  are a l s o  
g a i n i n g  p o p u l a r i t y .  P l a n t i n g  i n  m o u n d e d  s o i l s  accord'.ng to S w e d i s h  
r e s e a r c h e r s  p r o d u c o s  the f a s t e r  g r o w t h  r a t e s  in  the c o l u e r  n o r t h e r n  
s o i l s .  S w e d i s h  r e s e a r c h e r s  r e c o m m e n d  t r y i n g  s c a r i f i c a t i o n  e q u i p m e n t  
i n  A l a s k a ,  e s p e c i a l l y  a t  T y o n e k .  T h e  B r a c k u  p a t c h  .cari f i e r  s h o u l d  
b o  e v a l u a t e d  a t  T y o n o k .

P l a n t i n g

T h e  m o s t  i m p o r t a n t  f o r e s t  r e g e n e r a t i o n  in S w e d e n  is 
p l a n t i n g .  S e e d i n g  is u s e d  o n l y  to a m o d e s t  e x t e n t .  P l a n t i n g  is 
e n t i r e l y  in  the s p r i n g  a n d  e a r l y  s u m m e r  i n  n o r t h e r n  S w e d e n  a t  r a t e s  
o f  l , 5 0 u  to 3 , 0 0 8  p l a n t s / h e c t a r e  (600 to 2 2 0 0 / a c r e )  i n t o  m e c h a n i c a l l y  
s c a r i f i e d  s o i l s .  S c a r i f i c a t i o n  d i s t u r b s  a b o u t  h a l f  of  < M e a r - c u t  
a r e a  s u r f a c e .  W h e n  s t a n d s  r e a c h  a h e i g h t  o f  2-3 m o t o r s ,  chey are

02 001 A inov.lO /?1))
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t h i n n e d  out. S u b s e q u e n t  t h i n n i n g s  y i e l d  m e r c h a n t a b l e  t i m b e r .  T h e  
n u m b e r  o f  t h i n n i n g s  v a r y  f r o m  o n e  to f o u r  a n d  t h e  a m o u n t s  o f  t i m b e r  
r e m o v e d  e a c h  t i m e  v a r i e s  b e t w e e n  30 t o  00 M  s k . / h a  ( t o t a l  t r u n k  

, v o l u m e / h e c t a r e ) .  (1 ha. =  2 . 4 7  acres)

I n  n o r t h e r n  S w e d e n  S c o t c h  p i n e  a n a  N o r w a y  s p r u c e  a r e  o n l y
s p e c i e s  p l a n t e d  e x c e p t  f o r  a  f e w  l o d g e p o l e  p i n e .  L o d g e p o l e  is p l a n t e d
i n  t h e  m o r e  h a r s h  s i t e s .  M a c h i n e r y  is b e i n g  d e v e l o p e d  n o w  f o r  p l a n t i n g  
t o  l o w e r  p l a n t i n g  c o s t s .  T o t a l  r e f o r e s t a t i o n  c o s t s  i n c l u d i n g  b o t h  
s c a r i f i c a t i o n  a n d  p l a n t i n g  is a b o u t  $ 4 0 0 - 5 0 0 / a c r e .  D e v e l o p m e n t  o f  
p l a n t i n g  m a c h i n e s  s o  f a r  h a s  b e e n  s l o w  b e c a u s e  o f  t e c h n i c a l  d i f f i­
c u l t i e s  i n  t r y i n g  t o  c o o r d i n a t e  b o t h  s c a r i f i c a t i o n  a n d  p l a n t i n g  p h a s e s  
i n  b o u l d e r y  t e r r a i n  a n d  b e c a u s e  o f  t h e  l i m i t e d  s a l e s  m a r k e t  f o r  s u c h  
a m a c h i n e .  S u c h  s c a r i f i c a t i o n / p l a n t i n g  m a c h i n e r y ,  I b e l i e v e ,  w o u l d  
h a v e  l i m i t e d  U 3 e  i n  A l a s k a n  f o r e s t  lands. T y o n e k ,  a g a i n ,  m a y  b e  t h e  
e x c e p t i o n .

S e e d i n g

I n  the p a s t  f e w  y e a r s ,  i n t e r e s t  h a s  i n c r e a s e d  i n  d i r e c t
s e e d i n g  d u e  in p a r t  to " p r o t e c t e d  s e e d i n g "  u s i n g  s m a l l  p l a s t i c  co n e s .
T h e  c o n e 3  p r o t e c t  t h e  p l a n t e d  s e e d  i n  the a c t i v e  h u m u s  l a y e r  l i k e  a 
"minic\ture g r e e n h o u s e . "  T h i s  m e t h o d  e l i m i n a t e s  a n y  n e e d  f o r  s c a r i f y i n g  
t h e  s o i l  a n d  r e d u c e s  c o s t  of  p l a n t i n g .  S o i l  m o i s t u r e  is c r i t i c a l  to 
t h e  s u c c e s s  o f  t h i s  m e t h o d ,  h o w e v e r ,  l i m i t i n g  the r a n g e  in p l a n t i n g  
s i t e s .  In s p i t e  of  this, I b e l i e v e  t h i s m m e t h o d  s h o w s  m e r i t  a n d  s h o u l d  
b e  t e s t e d  m  A l a s k a .  T h e  t o o l  for p l a c i n g  t h e  c o n e  a n d  icing the 
f.eed is s t i l l  b e i n g  d e v e l o p e d  at  U m e a  U n i v e r s i t y  b y  Mat. vgner,.

A n o t h e r  r e a s o n  f o r  an -.ncrcase i n  d i r e c t  seek.' n g  h a s  b e e n  
a n  e x p e c t a t i o n  o f  a  s e e d i n g  d r i l l  w h i c h  is c a r r i e d  b e h i n d  a c o n t i n u­
o u s l y  o p e r a t i n g  s o i l  s c a r i f i e r .

R e g e n e r a t i o n  C o n s i d e r a t i o n s  in N o r t h e r n  .Sweden

1) C l e a r - c u t  b u r n i n g ,  d e e p  c u l t i v a t i o n ,  a n d  u s e  o f  
c h e m i c a l s  g i v e  r i s e  to c o n c e r n  a b o u t  t h e i r  e f f e c t s  o n  t h e  e n v i r o n m e n t  
a t  h i g h  a l t i t u d e s  a n d  u n d e r  h e a v y  w i n d  e x p o s u r e .

t
2) T h e  c h a n g e  o f  l o c a l  c l i m a t e  b r o u g h t  a b o u t  b y  f i n a l  

c l e a r - c u t  f e l l i n g .

3) W e ak, d e g e n e r a t e d  n o i l 3  c r e a t e d  b y  r e p e a t e d  f o r e s t  
f i r e s  i n  the past.
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R e s e a r c h  N e e d s  i n  N o r t h e r n  S w e d e n

1) I m p r o v e  t h e  u n d e r s t a n d i n g  o f  t h e  c h a n g e  i n  l o c a l  
c l i m a t e  b r o u g h t  a b o u t  w h e n  a s t a n d  is t u r n e d  i n t o  a c l e a r - f e l e d  
area.

2) I m p r o v e  t h e  u n d e r s t a n d i n g  of t h e  o p p o r t u n i t i e s  to u s e  
s c a r i f i c a t i o n  t e c h n i q u e s  f o r  e n c o u r a g e m e n t  o f  s e e d  g e r m i n a t i o n  a n d  
s e e d l i n g  r o o t i n g  and g r o w t h .  A s s e s s  l o n g - t e r m  p r o d u c t i o n  e f f e c t s
o f  v a r i o u s  s c a r i f i c a t i o n  m e t h o d s .

3) D e v e l o p  rseeding t e c h n i q u e s .  M e c h a n i z e d  s e e d i n g  can 
b e  e c o n o m i c a l l y  a n d  b i o l o g i c a l l y  s u c c e s s f u l  a n d  s h o u l d  b e  a c h e a p  
r e g e n e r a t i o n  m e t h o d  in  a r e a s  w h e r e  t h e  p r o b l e m s  o f  s e e d  s u p p l y  c a n  
b e  solved.

4) D e v e l o p  b i o l o g i c a l l y  a d e q u a t e  s e e d l i n g s  t h a t  c a n  b e  
u s e d  d u r i n g  an e x t e n d e d  g r o w i n g  s e a s o n  a n d  c a n  b e  a d a p t e d  to 
v a r i o u s  p l a n t i n g  s y s t e m s .  S e e d l i n g  s y s t e m s  m u s t  b e  m o r e  e f f i c i e n t l y  
a d a p t e d  f o r  m e c h a n i z e d  p l a n t i n g .

5) W o r k  on m e c h a n i z e d  p l a n t i n g  m u s t  b o  k e p t  up. M e c h a n i z e d  
p l a n t i n g  is t h e  m o s t  i m p o r t a n t  o p p o r t u n i t y  to  r e d u c e  c o s t s  in  f o r e s t  
r e g e n e r a t i o n .

6) S o l v e  the p r o b l e m  o f  s e e d  s u p p l y .  T h i s  c o n c e r n s  p i n e  
s e e d s  f o r  c l i m a t i c a l l y  d i f f i c u l t  h a b i t a t s .  E f f o r t s  o n  s e e d  s u p p l y  
m u s t  b e  c o m b i n e d  w i t h  b r e e d i n g  to i m p r o v e  t h e  h a r d i n e s s  o f  d o m e s t i c  
s p e c i e s  n n d  p o s s i b l e  use o f  i m p o r t e d  s p e c i e s .

7) R e s e a r c h  e f f o r t s  f o r  b e t t e r  metb. 3 to  f i g h t  d e c i d u o u s  
trees, b o t h  biologically a n d  c h e m i c a l l y ,  s i n c e  t.. c o s t s  f o r  m a n u a l  
c l e a n i n g  a r e  b e c o m i n g  p r o h i b i t i v e .  B i r c h  a n d  a s p e n  p r e s e n t  the 
g r e a t e s t  p r o b l e m s  i n  a l l  r e g e n e r a t i o n  w o r k  in  n o r t h e r n  S w e d e n  due.
to t h e i r  f a s t  g r o w i n g  s t u m p  a n d  r o o t  s h o o t s .  A t  p r e s e n t ,  u s e  of  
c h e m i c a l s  as n o t  a l l o w e d  a g a i n s t  d e c i d u o u s  t h i c k e t s .

0a>0(i|/\(ltev.10/79)
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The C o m m i t t e e  was b r i e f e d  on t i m b e r  by Ron R a s m u s s o n , 
N o r t h l a n d  W o o d  P r o d u c t s ,  A l b e r t  P e g h , Four S t a r  L u m b e r ,
S teve L a r o e , The F i r e w o o d  C o m p a n y ,  F red B e t h u n e  t A c t i n g  
F a i r b a n k s  F o r e s t e r ,  Ted S m i t h , D i ^ c t o r  D i v i s i o n  of F o r e s t ,  
Land and W a t e r  M a n a g e m e n t ,  and Jan.es C l a r k , A l a s k a  L o g g e r s  
A s s o c  i a t i o n .

Ron R a s m u s s o n  i n d i c a t e d  that his c o m p a n y  c o u l d  p r o d u c e  and 
selI m o r e  of its sawmill p r o d u c t i o n  if t h e r e  w a s  m o r e  t i m b e r  
r e s o u r c e  a v a i l a b l e .  He p r e d i c t e d  that w i t h i n  a few y e a r s  
there will not be any forest lands w i t h i n  a 6 0  m i l e  r a d i u s  
of F a i r b a n k s  b e c a u s e  60$ of the S t a t e ' s  land d i s p o s a l  lands 
are c o m i n g  f r o m  the F a i r b a n k s  area. He s u g g e s t e d  that S t a t e  
F o r e s t  be c r e a t e d  w h i c h  c o uld be m a n a g e d  on a s u s t a i n e d  
yield basis.

A l b e r t  Peg h said his c o m p a n y  is o p e r a t i n g  at 2 5 $  of its 
c a p a c i t y  due to f lack of a v a i l a b l e  r e s o u r c e .  He said he 
was s u p p o r t a t i v e  tf a S t a t e  F o r e s t  w h i c h  c o u l d  i n c r e a s e  the 
a l l o w a b l e  cut and -educe the 1 2 0  year r o t a t i o n  c y c l e  to 6 0 - 
8 0  y e a r s  ( t h r o u g h  p r o p e r  timber m a n a g e m e n t ) .

S t e v e  L a r o e  e s t i m a t e d  that ov e r  o n e - h a l f  of the h o u s e h o l d s  
in F a i r b a n k s  use w o o d  for p r i m a r y  or s u p p l i m e n t a l  h e a t i n g .
A r e a s  are not b e ing m a d e  a v a i l a b l e  by the S t a t e  for p e r s o n a l  
or c o m m e r c i a l  fuel w o o d  c u t t i n g .  He said o n l y  t h r e e  c o m m e r c i a l  
sales, t o t j l i n g  2 A 0 c o r d s  w e r e  held in 1 9 8 0  a n d  t h o s e  s ales
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to o k  ni n e  m o n t h s  to p r e p a r e .  A n o t h e r  sale was to be he l d  in 
D e c e m b e r  19 8 0. H o w e v e r ,  that sale has not been a d v e r t i s e d .
He r e q u e s t e d  that the State: 1. e s t a b l i s h  a S t a t e  F o r e s t  in
the I n t e r i o r  w i t h  an a s s o c i a t e d  r e q u i r e m e n t  that a m a n a g e­
men t  p l a n  be p r e s e n t e d  w i t h i n  no m o r e  than 24 m o n t h s .  The 
plan w o u l d  s h o w  the m e t h o d s  to be used to p r o v i d e  for s u s t a i n e d  
y i e l d  of the f o r e s t  r e s o u r c e s ;  2 . p o s t p o n e  f u t u r e  a g r i c u l t u r e  
land d i s p o s a l s  i n c l u d i n g  N e n a n a  and Delta li for 18-24 
m o n t h s  or until m e t h o d s  a r e  d e v e l o p e d  that will a l l o w  for 
the r e s p o n s i b l e  use of the f o r e s t  resource.

Mr. L a r o e  said that by the S t a t e  u t i l i z i n g  the m e t h o d  of 
c h a i n i n g  and b u r n i n g  to c l e a r  land the f o l l o w i n g  r e s o u r c e s  
are b e i n g  w a s t e d :  N e n a n a ,  4 6 , 0 0 0  a c r e s  of timber, the e q u i v a l e n t  
of 2 8 , 2 6 0 , 0 0 0  g a l l o n s  of #2 fuel oil; Delta II, 5 0 , 0 0 0  a c r e s  
of t i m b e r  e n o u g h  wood to b u ild 7 , 5 0 0  homes. He f u r t h e r  
s t a t e d  that the S t ate has fo u r  m a j o r  r e n e w a b l e  r e s o u r c e s  
( f i s h e r i e s ,  t o urism, a g r i c u l t u r e  and f o r e stry) and r e q u e s t e d  
that the S t a t e  invest the same e f f o r t  in f o r e s t r y  as it has 
in o t h e r  r e n e w a b l e  r e s o u r c e s .

Fred B e t h u n e  i n d i c a t e d  that the de m a n d  !n the F a i r b a n k s  ar e a  
for w o o d  is r a p i d l y  r e a c h i n g  the s u p p l y  level. T h e r e  a r e  43 
i n d i v i d u a l s  in the area w h o s e  l i v e l i h o o d s  d e p e n d  upon c u t t i n g  
w o o d .

Ted S m i t h  i n d i c a t e d  that it is not e a s y  to s o l v e  the p r o b l e m  
of the s h r i n k i n g  land base. He said they are in tiie p r o c e s s  
of i d e n t i f y i n g  land for f o r e s t  use but this same land is 
a l s o  g o o d  for a g r i c u l t u r e  and s e t t l e m e n t .  He said that if 
t h ere was a solid fo r e s t  land ba s e  i d e n t i f i e d  th e y  c o u l d  
e s t a b l i s h  a five year plan.

In r e s p o n s e  to the q u e s t i o n ,  w h o  is r e s p o n s i b l e  for d e v e l o p­
ing the ti m b e r  r e s o u r c e ?  J eff H a y n e s , D e p u t y  C o m m i s s i o n e r  
of Natu r a l  R e s o u r c e s ,  r e s p o n d e d  that the D i v i s i o n  of F o r e s t ,
Land and W a t e r  M a n a g e m e n t  is r e s p o n s i b l e .

James Clark testified that inorder to create a forestry land 

base the following needs to be done: 1. establish a strong

program of identifying forestry lands; 2. once identified 

the resource should be placed in a State forest; 3. create 

suitable hybrids so marginal areas can be forested; and, 4. 

fund a re-forestation program for existing and potential 

forests. He suggested the Committee review the regulation 

reform program. He saw some problems of consistency with 

the coastal zone program and duplicative paoerwork.

In r e s p o n s e  to the q u e s t i o n ,  w h y  has there been no a c t i o n  in 
c r e a t i n g  S t a t e  f o r e s t s ?  Je f f  H a y n e s  said they are in the 
p r o c e s s  of i d e n t i f y i n g  p o t e n t i a l  S t ate forest lands. W h e n  
this is c o m p l e t e d  the lands will be c l a s s i f i e d .
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T O; J i m  R y n e a r s o n

F R O M :  J i m  C l a r k

D A T E ;  J a n u a r y  13, 19 8 1

R E i  S o u t h  C e n t r a l  T i m b e r  C a s e

In t h i s  case, t h e  F e d e r a l  D i s t r i c t  C o u r t  s t r u c k  
d c w n  t h e  s t a t e ’s p r i m a r y  m a n u f a c t u r e  r e q u i r e m e n t  a s  a v i o ­
l a t i o n  of t h e  F e d e r a l  C o m m e r c e  C l a u s e .  T h e  C o u r t  s t a t e d
t h a t  e x c e p t  v/here s t a t e s  a r e  g r a n t e d  a n  e x p r e s s  e x e m p t i o n  b y  
C o n g r e s s ,  t h e  c o u r t  w i l l  p r e s u m e  t h a t  t h e  F e d e r a l  C o m m e r c e  
C l a u s e  b a r s  s t a t e  a c t i o n s  s u c h  as p r i m a r y  m a n u f a c t u r e .

T h e  s t a t e  a r g u e d  t h a t  t h e r e  w a s  a n  e x c e p t i o n  t o  
t h i s  C o m m e r c e  C l a u s e  p r o h i b i t i o n  w h e n  a s t a t e  a c t e d  a s  a 
p r o p r i e t o r  o f  i t s  n a t u r a l  r e s o u r c e s  (as o p p o s e d  t o  a r e g u­
la t o r )  . T h e  s t a t e  c i t e d  a S u p r e m e  C o u r t  c a s e  i n  w h i c h  it  
u p h e l d  i n - s t a t e  p r o c e s s i n g  a g a i n s t  a C o m m e r c e  C l a u s e  a t t a c k  
w h o r e  t h e  S t a t e  w a s  s e l l i n g  r e s o u r c e s  as  o p p o s e d  t o
r e g u l a t i n g  the r e s o u r c e s .

T h e  C o u r t ,  h o w e v e r ,  d i s t i n g u i s h e d  t h e  s t u m n a g e  s a l e  
a t  Icy B a y  f r o m  t h e  s i t u a t i o n  i n  t h e  S u p r e m e  C o u r t  c a s e  
w h i c h  t h e  s t a t e  c i t e d  w i t h  t h i s  k e y  l a n g u a g e  w h i c h  a p p e a r s  
a t  p a g e  5 o f  t h e  o p i n i o n :

" H e r e  the s t a t e  i3 r e s t r i c t i n g  t h e  f l o w  o f  a s t a t e -  
o w n e d  n a t u r a l  r e s o u r c e  r a t h e r  t h a n  a s t a t e - o w n e d  
m a n - m a d e  c o m m o d i t y . T i m b e r  is not a c o m m o d i t y  
w h i c h ,  w h e n  n e e d e d ,  is c a p a b l e  of b e i n g  r e a d i l y  
p r o d u c e d  b y  a n y  s t a t e  a t  a n y  time. C o n v e r s e l y ,  a 
s t a t e  m a y  e n t e r  t h e  c e m e n t  b u s i n e s s ,  w i t h  l i t t l e  
p r o b l e m ,  i n  o r d e r  t o  s u p p l y  its r e g i o n  w i t h  n e e d e d  
ceme;nt. T h e  u n i q u e n e s s  o f  a n a t u r a l  r e s o u r c e ,  t h e  
h a p p e n s t a n c e  o f  its l o c a t i o n  a n d  t h e  r e s u l t i n g  
n a t i o n a l  n e e d  f o r  i t s  u n r e s t r i c t e d  F l o w ,  p r e v e n t
t h e  s t a t e  f r o m  e c o n o m i c a l l y  d i s c r i m i n a t i n g  i n  f a v o r
o f  its r e s i d e n t s  s i m p l y  b e c a u s e  a r e s o u r c e  l i e s  o n  
s t a t e - o w n e d  l a n d . "  ( e m p h a s i s  adder]).



T h e  a b o v e  q u o t a t i o n  is i m p o r t a n t  b e c a u s e  it 3 e t s  u p  o n e  
p o s s i b l e  s o l u t i o n  t o  t h i s  p r o b l e m  w h i l e  C o n g r e s s  e i t h e r  
g r a n t s  a n  e x e m p t i o n  t o  t h e  C o m m e r c e  C l a u s e  t o  .allow p r i m a r y  
m a n u f a c t u r e  b y  t h e  s t a t e s ,  o r  the 3 t a t o  a p p  a l s  t h e  d e c i s i o n  
(as it p l a n s  t o  do), o r  b o t h .  If the s t a t e  w e r e  t o  h i r e  a 
l o g g e r  t o  h a r v e s t  t h e  t i m b e r  a n d  t h e n  s e l l  t h e  l o g s  t o  
c o m p a n i e s  i n v o l v e d  i n  p r i m a r y  m a n u f a c t u r e ,  i t  w o u l d  be 
s e l l i n g  "a s t a t e - o w n e d  m a n - m a d e  c o m m o d i t y "  r a t h e r  t h a n  ' 
s t a t e - o w n e d  m a n - m a d e  n a t u r a l  r e s o u r c e . "  T h e  d o w n s i d e  o f  
t h i s  a p p r o a c h  i s  t h a t  e m p l o y e e s  o f  t h e  l o g g e r  w o u l d  be 
r e c e i v i n g  L i t t l e  D a v i s / B a c o n  w a g e s  f o r  t h e i r  a c t i v i t y .  The 
s e c o n d  d o w n s i d e  i s  t h a t  t h e  sta t e ,  w i t h  n o  t h o u g h t  o f  c o s t ,  
c o u l d  e x o r c i s e  s o  m u c h  e n v i r o n m e n t a l  c o n t r o l  o v e r  i t s  l o g g e r  
t h a t  w e  w o u l d  e n d  u p  w i t h  m o r e  s t r i n g e n t  s t a n d a r d s  t h a n  we 
p r e s e n t l y  h a v e  a s  t h e  s t a t e  t r i e d  t o  a p p l y  t h a t  a p p r o a c h  t o  
n o r m a l  s a l e s .

L o t  m e  e m p h a s i z e  t h a t  t h i s  d e c i s i o n ,  i n  n o  w a y ,  
a f f e c t s  p r i m a r y  m a n u f a c t u r e  o n  f e d e r a l  land, T h e  d e c i s i o n  
c a m e  a b o u t  a s  a r e s u l t  o f  t h e  f a c t  t h a t  t h e  F e d e r a l  C o m m e r c e  
C l a u s e  s u p e r c e d e s  s t a t e  a c t i o n  s u c h  a s  t h e  p r i m a r y  m a n u f a c t ­
ur e  r e q u i r e m e n t .  T h e  F e d e r a l  C o m m e r c e  C l a u s e  d o e s  not 
r e s t r i c t  s i m i l a r  f e d e r a l  a c t i o n .  T h e r e f o r e ,  t h i s  c a s e  c o u l d  
n o t  be u s e d  a s  a p r e c e d e n t  t o  o v e r t u r n  the f e d e r a l  p r i m a r y  
m a n u f a c t u r e  r e q u i r e m e n t .

As  a p r a c t i c a l  m a t t e r ,  th i s  d e c i s i o n  w i l l  p l a y
h a v o c  i n  a n y  s i t u a t i o n  w h e r e  t h e  3 t a t e  is r e g u l a t i n g  a
n a t u r a l  r e s o u r c e  f o r  t h e  b e n e f i t  o f  l o c a l  r e s i d e n t s .  E v e n
l i m i t e d  e n t r y  m a y  b e  a p r o g r a m  i n  s e r i o u s  t r o u b l e  a s  a
r e s u l t  o f  t h i s  d e c i s o n .  I w o u l d  u r g e  t h a t  w e  m a k e  it  k n o w n  
t h a t  w e  c o n t i n u e  t o  s u p p o r t  t h e  p r i m a r y  m a n u f a c t u r e  r e q u i r e­
m e n t  as s o o n  as p o s s i b l e .

J F C :sd 
E n c l o s u r e
cc: Ur. D o n  W r i g h t  ( c / o  A L P  w / c o p y  o f  D e c i s i o n )
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UNITED STATES DISTRICT COURT

d is t r ic t  c r  A la sk a

fly -u u u Deputy

•IN T H E  U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

F O R  T H E  D I S T R I C T  O F  A L A S K A  

S O U T H - C E N T R A L  T I M B E R  D E V E L O P M E N T ,  I N C . ,  ).

P l a i n t i f f ,  j
v .

R O B E R T  L e R E S C H E ,  C o m m i s s i o n e r  of 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  o f  t h e  
S t a t e  o f  A l a s k a ;  G E O F F R E Y  H A Y N E S ,  
D i r e c t o r ,  D i v i s i o n  of N a t u r a l  R e s o u r c e s ,  
a n d  D e p u t y  C o m m i s s i o n e r  o f  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  o f  t h e  S t a t e  o f  A l a s k a ;  
a n d  T H E O D O R E  G. S M I T H ,  D i r e c t o r  o f  
D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n ­
a g e m e n t ,  o f  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  o f  t h e  S t a t e  o f  A l a s k a ,

D e f e n d a n t s ,

K E N A I  L U M B E R  C O M P A N Y ,

I n t e r v e n o r .

No. A 8 0 - 3 1 1  C i v i l

M E M O R A N D U M  A M D  O R D E R

T H I S  C A U S E  c o m e s  b e f o r e  t h e  c o u r t  on c r o s s  m o t i o n s  by. 

p l a i n t i f f  a n d  d e f e n d a n t  f o r  s u m m a r y  j u d g m e n t ,  a n d  u e f e n d a n t -  

i n t e r v e n o r ' s  m o t i o n  t o  d i s m i s s .  T h e  p a r t i e s  a g r e e  t h a t  t h e  

s o l e  i s s u e  t o  be d e c i d e d  is w h e t h e r  t h e  S t a t e ' s  r e q u i r e m e n t  o f

p r i m a r y  m a n u f a c t u r e  v i o l a t e s  t h e  C o m m e r c e  C l a u s e  o f  t h e

1
U n i t e d  S t a t e s  C o n s t i t u t i o n .  As t h e  m a t t e r  i n  c o n t r o v e r s y  

e x c e e d s  th e  s u m  o f  $ 1 0 , 0 0 0 ,  t h i s  c o u r t  h a s  J u r i s d i c t i o n  

p u r s u a n t  to 28 U . S . C .  5 1 3 3 1 ( a ) .

JL_
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I. F A C T S

I n  S e p t e m b e r ,  3 9 8 0 ,  the S t a t e  of  A l a s k a  g a v e  n o t i c e

t h a t  i t  w o u l d  s e l l  a p p r o x i m a t e l y  l|9 ,1 8 5 , 0 0 0  b o a r d  f e e t  o f

t i m b e r  i n  t h e  a r e a  o f  I c y  C a p e ,  A l a s k a ,  o n  O c t o b e r  23, 1 9 8 0 .

T h e  n o t i c e  o f  th e  s a l e  p r o v i d e d ,  p u r s u a n t  t o  1 1  A.A.C§ 7 6 .130,

t h a t  " p r i m a r y  m a n u f a c t u r e  w i t h i n  t h e  S t a t e  o f  A l a s k a  w i l l  be

r e q u i r e d  a s  a s p e c i a l  p r o v i s i o n  o'f t h e  c o n t r a c t . "  T h e  i n c l u s i o i

o f  t h e  p r i m a r y  m a n u f a c t u r e  r e q u i r e m e n t  i n  t h e  t i m b e r  s a l e s

c o n t r a c t  r e q u i r e s  a s u c c e s s f u l  b i d d e r  t o  p r e - c u t  t h e  s a l e  
i '  i

t imber! d n  A l a s k a  p r i o r  t o  e x p o r t .

.  I '•
• p l a i n t i f f  S o u t h - C e n t r a l  T i m b e r  D e v e l o p m e n t ,  I n c .  ( S o u t h  

C e n t r a l )  is a n  A l a s k a n  c o r p o r a t i o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  

p u r c h a s i n g  A l a s k a  s t a n d i n g  t i m b e r ,  l o g g i n g  s u c h  t i m b e r ,  a nd
f

s h i p p i n g  t h e  r e s u l t i n g  l o g s  i n t o  f o r e i g n  c o m m e r c e .  A l t h o u g h  

S o u t h - C e n t r a l  d e s i r e s  t o  b ^ d  o n  t h e  I cy  C a p e  No. 2 t i m b e r  s a l e ,  

i t  i s  h a m p e r e d  by  i t s  la a w o r k i n g  m i l l  i n  A l a s k a .  S o u t h -

C e n t r a l  m u s t  t a k e  i n t o  a c c o u n t  t h e  a d d e d  c o s t s  o f  h a v i n g  prirnar, 

m a n u f a c t u r e  p e r f o r m e d  i n - s t a t e .  T h i s  a d c e d ^ o s t  e f f e c t i v e l y  

[ p r e c l u d e s  S o u  oh C e n t r a l  f r o m  b i d d i n g  o n  t h e  t i m b e r .

I '
.ill. T H E  C O M M E R C E  C L A U S E  A N D  P R I M A R Y  M A N U F A C T U R E  ‘

T h e  S t a t e  a n d  i n t c r v e n o r  c o n t e n d  t h a t  t h e  p r i m a r y  m a n u ­

f a c t u r e  r e q u i r e m e n t  is p e r m i s s i b l e  u n d e r  t h e  c o m m e r c e  c l a u s e  

f o r  t w o  r e a s o n s :  1) A l a s k a ' s  p o l i c y  o f  r e q u i r i n g  p r i m a r y  m a n u ­

f a c t u r e  a s  a t e r m  o f  a s t a t e  t i m b e r  c o n t r a c t  is c o n s i s t e n t  w i t i  

f e d e r a l  p o l i c y  as e x p r e s s e d  by C o n g r e s s ;  a n d ,  2) b y  i n c l u d i n g  

p r i m a r y  m a n u f a c t u r e  as a t e r m  in t h e  s t a t e  t i m b e r  c o n t r a c t ,  the 

s t a t e  i s  not r e g u l a t i n g  i n t e r s t a t e  c o m m e r c e ;  r a t h e r  it <0 a c t ­

in g  i n  a p r o p r i e t a r y  c a p a c i t y  as a m a r k e t  p a r t i c i p a n t  a n d  is 

t h e r e f o r e  e x e m p t  f r o m  c o m m e r c e  c l a u s e  r e q u i r e m e n t s .

! A F E D E R A L  P O L I C Y  O F  P R I M A R Y  M A N U F A C T U R E

I t  is c l e a r  t h a t  i f  C o n g r e s s  h a d  c o n s e n t e d  to t h e  

j S t a t e ' s  p r i m a . y  m a n u f a c t u r e  r e q u i r e m e n t ,  a n y  c o m m e r c e  c l a u s e

«
, r e s t r i c t i o n s  w o u l d  be w a i v e d .  E . g . S o u t h e r n  Pac 1 fic Co_.— v_j_

^  U . S .  761. 769 (1 9 *5 ). T o  d e t e r m i n e  w h e t h e r



C o n g r e s s  h a s  c o n s e n t e d  t o  t h e  r e q u i r e m e n t ,  t h e  c o u r t  m u s t

e x a m i n e  th e  r e l e v a n t  C o n g r e s s i o n a l  p r o v i s i o n s  i n  t h i s  a r e a .

T h e  S t a t e  p o i n t s  o u t  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h i s -  '

t o r i c a l l y  h a s  p l a c e d  r e s t r i c t i o n s  o n  t h e  e x p o r t  o f  u n p r o c e s s e c

l o g s  f r o m  f e d e r a l  l a n d s  in t h e  w e s t e r n  s t a t e s ,  i n c l u d i n g  *■

» • 
f e d e r a l  l a n d s  in A l a s k a .  S i n c e  1 9 28 ,  t h e  U n i t e d  S t a t e s  F o r e s t

S e r v i c e  h a s  r e s t r i c t e d  th e  e x p o r t  o f  u n p r o c e s s e d  t i m b e r  f r o m

n a t i o n a l  f o r e s t  t i m b e r  s a l e s  in A l a s k a  u n d e r  t h e  g e n e r a l

i ' i
a u t h o r i t y  g r a n t e d  by  C o n g r e s s .  16 U.S .  C. §471] et s e q . (1 9 7 6 )

|..j

( N a t i o n a l  F o r e s t s ' .  j :!

S e c t i o n  4 7 5 p r o v i d e s  i n  p a r t  t h a t  o n e  o f  t h e  p u r p o s e s  

f o r  e s t a b l i s h i n g  a n a t i o n a l  f o r e s t  is " t o  f u r n i s h  a c o n t i n u o u s

I !
supply* o f  t i m b e r  f o r  u s e  a n d  n e c e s s i t i e s  o f  t h e  c i t i z e n s  o f  the

U n i t e d  S t a t e s . . . .  " S e c t i o n  55 1  a l l o w s  t h e  S e c r e t a r y  o f  A g r i -
*

c u l t u r e ,  u n d e r  t h e  p r o v i s i o n s  of- §471, t o  m a k e  n e c e s s a r y  

" r u l e s  a n d  r e g u l a t i o n s  a n d  e s t a b l i s h  s u c h  s e r v i c e . . .  t o  regul:t< 

. . . a n d  to p r e s e r v e  th e f o r e s t s . . .  .' R e g u l a t i o n s  c u r r e n t l y  i n  

e f f e c t  r e s t r i c t  t h e  e x p o r t ,  i n  U n p r o c e s s e d  f o r m ,  o f  t i m b e r  

h a r v e s t e d  f r o m  s a l e s  in n a t i o n a l  f o r e s t  l a n d  i n  A l a s k a .  36 
C . F . R .  § 2 2 3 . 1 0 ( 1 ) .3

A n  e x a m i n a t i o n  o f  t h e  r e l e v a n t  s t a t u t o r y  p r o v i - l o n s  

s h o w s  t h a t  C o n g r e s s  h a s  n o t  c o n s e n t e d  to a n y  p r i m a r y  m a n u f a c ­

t u r e  r e q u i r e m e n t s  i m p o s e d  by t h e  s t a t e s .  ’Y/hen C o n g r e s s  h a s  

exe- .'ted s t a t e  l a w s  f r o m  c o m m e r c e  c l a u s e  r e s t r i c t i o n s ,  it  h a s  

u s e d  l a n g u a g e  s p e c i f i c a l l y  d i r e c t i n g  t h a t  c e r t a i n  i n t e r s t a t e  

c o m m e r c e  m a y  b e  r e g u l a t e d  a s  t h o u g h  it w e r e  p u r e l y  l o c a l .  S e e

the W i l s o n  Act ,  27 U . S . C .  §121(1976); se c  ^ l s o  t h e  M c C a r r a n -  

F e r g u s o n  A c t ,  3 5  U . S . C .  §1101 et s e q . ( 1 9 7 ) ( " s i l e n c e ... o f  

C o n g r e s s  s h a l l  n o t  b e  constr- J to i m p o ^ w  any b a r r i e r  t o . . .  

r e g u l a t i o n ... by t.ie s e v e r a l  s t a t e s . " ) .

A l t h o u g h  C o n g r e s s  h a s  a u t h o r i z e d  t h e  S e c r e t a r y  o f  

A g r i c u l t u r e  to m a k e  n e c e s s a r y  r u l e s  to r e g u l a t e  t h e  n a t i o n a l

- 3 -



f o r e s t s ,  a n d  h a s  i m p o s e d  e x p o r t  q u o t a s  o n  u n p r o c e s s e d  t i m b e r  

f r o m  f e d e r a l  l a n d s ,  it h a s  i n  no  w a y  expre'ssly e x e m p t e d  s t a t e  

t i m b e r  l a w s  f r o m  c o m m e r c e  c l a u s e  r e s t r i c t i o n s .  G i v e n  

C o n g r e s s '  s i l e n c e ,  a  n e g a t i v e  is p r e s u m e d  to b a r  s t a t e  a c t i o n  

i n i m i c a l  t o  t h e  n a t i o n a l  c o m m e r c e ,  a n d  i n  s u c h  c a s e s  t h e  

S u p r e m e  C o u r t  i s " c h e  f i n a l  a r b i t e r  o f  t h e  c o m p e t i n g  d e m a n d s  

o f  s t a t e  a n d  n a t i o n a l  i n t e r e s t s . "  S o u t h  P a c i f i c  Co. v. 

A r i z o n a , 3 2 5  U.S.  a t  769- 

B. T H E  S T A T E  A S  A P R O P R I E T O R

T h e  S t a t e  m a i n t a i n s  t h a t  it is a c t i n g  i n  a p r o p r i e t a r y  

c a p a c i t y  (as t h e  t i m b e r  s u b j e c t  to t h e  p r i m a r y  m a n u f a c t u r e  

r e q u i r e m e n t  i s  s t a t e  o w n e d )  a n d  is t h e r e f o r e  u n r e s t r i c t e d  by 

t h e  c o m m e r c e  c l a u s e .  R e e v e s  ” . S t a k e ,  _______ U. S.  ,

1 0 0  S. C t . 2 2 7 1  ( 1 9 80 ) ;  H u g h e s  v. A l e x a n d r i a  S c r a p , 42o U.S. 

7 9 4 ( 1 9 7 6 ) .  T h e  S u p r e m e  C o u r t  h a s  m a d e  c l e a r ,  h o w e v e r ,  t h a t  

" [ a j l l  o b j e c t s  o f  i n t e r s t a t e  t r a d e  m e r i t  C o m m e r c e  C l a u s e  p r o­

t e c t i o n ;  n o n e  is e x c l u d e d  by d e f i n i t i o n  a t  t h e  o u t s e t . "  

P h i l a d e lp h i a  v. N e w J e r s e y , 437 U.S. 6 1 7 ,  6 2 2  (197 E ) .  T h e

c o u r t  m u s t  d e t e r m i n e  w h e t h e r  A l e x a n d r i a  S c r a p  ar.d R e e v e s  a l l o w
/

the S t a t e  to r e q u i r e  p r i m a r y  m a n u f a c t u r e  o f  s t a t e - o w n e d  

jj t i m b e r  w i t h i n  A l a s k a  as a c o n d i t i o n  o f  s al e .

1. A L E X A N D R I A  S C R A P  A N D  R E E V E S

In A l e x a n d r i a  S c i a p , t h e  C o u r t  u p h e l d  a  M a r y l a n d  

s t a t u t e  w h i c h  p r o m o t e d  t h e  d i s p o s a l  o f  a b a n d o n e d  a u t o m o b i l e s  

t h r o u g h  c a s h  p a y m e n t s  t o  s c r a p  p r o c e s s o r s .  E v e n  t h o u g h  t h e  

p a y m e n t s  f a v o r e d  i n - s t a t e  p r o c e s s o r s ,  t h e  C o u r t  f o u n d  n o  

! c o m m e r c e  c l a u s e  p r o b l e m s .  R e l y i n g  o n  t h e ' f a c t  t ha t  M a r y l a n d
I
j w a s  a c t i n g  i n  a p r o p r i e t a r y  c a p a c i t y ,  t h »  C o u r t  .held t h a t  

! " i.n]ozhing in the p u r p o s e s  a n i m a t i n g  t h e  C o m m e r c e  C l a u s e  

p r o h i b i t s  a S t a t e ,  i n  t h e  a b s e n c e  o f  c o n g r e s s i o n a l  a c t i o n ,  . 

f r o m  p a r t i c i p a t i n g  i n  t h e  m a r k e t  a n d  e x e r c i s i n g  t h e  r i g h t  to 

f a v o r  i t s  o w n  c i t i z e n s  o v e r  o t h e r s . "  4 2 6  U . S .  at 810.



I n  R e e v e s , t h e  C o u r t  r u l e d  t h a t  t h e  c o m m e r c e  c l a u s e  . 

d i d  n o t  p r o h i b i t  S o u t h  D a k o t a  f r o m  r e f u s i n g  t o  s e l l  c e m e n t  

f r o m  a  s t a r e  o w n e d  a n d  o p e r a t e d  c e m e n t  p l a n t  t o  o u t - o f - s t  a t e  - 

c u s t o m e r s ,  p u r s u a n t  t o  i t s  p o l i c y  o f  s u p p l y i n g  S o u t h  D a k o t a  

c u s t o m e r s 'f i r s t . T h e  C o u r t  n o t e c  t h a t  " [ t ] h e  b a s i c  d i s t i n c t !  

d r a w n  i n  A l e x a n d r i a  S c r a p  b e t w e e n  S t a t e s  a s  m a r k e t  p a r t i e s  pa n  

a n d  S t a t e s  a s  m a r k e t  r e g u l a t o r s  m a k e s  g o o d  s e n s e  a n d  s o u n d

 , 10 0 S. C t .  a t  2 2 7 7 .l a w . " U . S .  atj 
I

T h e  R e e v e s  Coi£rt t e r m e d  the h o l d i n g  i n 'A l e x a n d r i a  S e r a  

t h e  " g e n e r a l  r u l e "  a s  to s t a t e s  a c t i n g  i n  a p r o p r i e t a r y  m a n n e

•U.S. a t ________ 1 0 0  S. C t . at 2 2 7 S-  T h e  C o u r t  w e n t  o n1. ;
c o n c e d e  t h e  p o s s i b i l i t y  o f  a n  e x c e p t i o n ,  b u t  r e a s o n e d :  "in

t h i s  c a s e  [ t h e r e  is] n o  s u f f i c i e n t  r e a s o n  t o  d e p a r t  f r o m  the 
*

g e n e r a l  r u l e . "  Id. L a t e r ,  t h e  C o u r t  a d d r e s s e d  t h e  p o s s i b l e  

l i m i t s  to th e  A l e x a n d r i a  S c r a p  e x e m p t i o n  w h e n  i t  c o n s i d e r e d  

the a r g u m e n t  t h a t  i f  a s t a t e  w e r e  a l l o w e d  t o  h o a r d  i t s  

r e s o u r c e s  " P e n n s y l v a n i a  m i g h t  ke"ep i t s  c o a l ,  t h e  n o r t h w e s t  it: 

t i m b e r ,  [ a n d ]  t h e  m i n i n g  S t a t e s  t h e i r  m i n e r a l s . "  W e s t  v . 

K a n s a s  N a t .  G a s  C o ., 221 U.S .  229 > 2 5 5  ( 1 9 1 1 ) .  T h e  C o u r t  d i s­

t i n g u i s h e d  c e m e n t  f r o m  n a t u r a l  r e s o u r c e s  s u c h  a s  c o a l ,  t i m b e r ,  

w i l d  g a m e ,  a n d  m i n e r a l s ,  a n d  n o t e d  t h a t  " S o u t h  D a k o t a  h a s  n o t  

s o u g h t  to l i m i t  a c c e s s  to t h e  S t a t e ' s  l i m e s t o n e  n r  o t h e r

m a t e r i a l s  u s e d  t o  m a k e  c e m e n t . "  _________  U . S .  a t  , 1 0 0

S. Ct .  at 2261.

H e r e  t h e  S t a t e  is r e s t r i c t i n g  t h e  f l o w  o f  a s t a t e -  

o w n e d  n a t u r a l  r e s o u r c e  r a t h e r  t h a n  a s t a t e - o w n e d  m a n - m a d e  

c o m m o d i t y .  T i m b e r  i s  not a c o m m o d i t y  w h i c h ,  w h e n  n e e d e d ,  is 

c a p a b l e  o f  b e i n g  r e a d i l y  p r o d u c e d  b y  a n y  s t a t e  a t  a n y  time. 

C o n v e r s e l y ,  a s t a t e  m a y  e n t e r  t h e  c e m e n t  b u s i n e s s ,  w i t h  l i t t l e  

p r o b l e m ,  i n  o r d e r  t o  s u p p l y  its r e g i o n  w i t h  n e e d e d  c e m e n t .



T h e  u n i q u e n e s s  o f  a n a t u r a l  r e s o u r c e ,  t h e  h a p p e n s t a n c e * o f  i t s  

l o c a t i o n ,  a n d  t h e  r e s u l t i n g  n a t i o n a l  n e e d  f o r  i t s  u n r e s t r i c t e d  

f l o w ,  p r e v e n t  a s t a t e  f r o m  e c o n o m i c a l l y  d i s c r i m i n a t i n g  i n  favi 

o f  i t s  r e s i d e n t s  s i m p l y  b e c a u s e  a r e s o u r c e  l i e s  o n  s t a t e -  ' 

o w n e d  l a n d .

T h e  c o u r t  f i n d s  t h a t  t h e  S t a t e ' s  p r i m a r y  m a n u f a c t u r e

r e q u i r e m e n t  g o e s  b e y o n d  t h e  A l e x a n d r i a  S c r a p  e x e m p t i o n ,  a s  a

n a t u r a l  r e s o u r c e  is i n v o l v e d .  T h e  A l e x a n d r i a  [Scrap g e n e r a l

r u l e  i s  n o t  a m a g i c  t a l i s m a n  w h i c h  a l l o w s  a s t a t e  t o  p l a c e  un-
{

c o n s t i t u t i o n a l  r e s t r i c t i o n s  o n  a r e s o u r c e  i f  i t  i s  s t a t e - o w n e c  

W h i l e  t h e  f a c t  t h a t  a  s t a t e  o w n s  a n a t u r a l  r e s o u r c e  m a y  a l l o w  

i t  t o  f a v o r  it s r e s i d e n t s  i n  t h e  d i s t r i b u t i o n ' o f  t h e  r e s o u r c e

i n  c e r t a i n  w a y s ,  a s t a t e  m a y  n o t  " a t t a c h  c o n d i t i o n s  t o  t h e  u s e

o r  d i s p o s i t i o n  o f  t h e  r e s o u r c e  t h a t  m i g h t  i n d e p e n d e n t l y  b u r d e n  

i n t e r s t a t e  c o m m e r c e . . .  ." H e l l e r s t e i n ,  H u g h e s  v. O k l a h o m a :

T h e  C o u r t , th e C o m m e r c e  C l a u s e , and S t a t e  C o n t r o l  o f  n a t u r a l  

R e s o u r c e s , 1 9 7 9  Sup. C t . Rev .  51, 71 (1980)'.

S i n c e  t h e  c o u r t  h a s  d e t e r m i n e d  t h a t  t h e  p r i m a r y  m a n u f a c  

t u r e  r e q u i r e m e n t  g o e s  b e y o n d  t h e  A l e x a n d r i a  S c r a p  e x e m p t i o n ,  i 

m u s t  d e t e r m i n e  w h e t h e r  t h i s  r e q u i r e m e n t  u n c o n s t i t u t i o n a l l y  

b u r d e n s  c o m m e r c e .

2. T H E  P I K E  T E S T

T h e  S u p r e m e  C o u r t  h a s  set f o r t h  t h e  c r i t e r i a  f o r

d e t e r m i n i n g  t h e  v a l i d i t y  o f  s t a t e  a c t i o n s  a f f e c t i n g  ir.terstatej

c o m m e r c e .  T h e  r u l e  t h a t  e m e r g e s  i s  t h a t :

V/here t h e  s t a t u t e  r e g u l a t e s  e v e n h a n d e d l y  to 

e f f e c t u a t e  a l e g i t i m a t e  l o c a l  p u b l i c  i n t e r e s t ,  

a n d  i t s  e f f e c t s  o n  i n t e r s t a t e  c o m m e r c e  a r e  o n l y  

i n c i d e n t a l ,  it w i l l  be u p h e l d  u n l e s s  t h e  b u r d e n  

i m p o s e d  o n  s u c h  c o m m e r c e  is c l e a r l y  e x c e s s i v e

- 6 -
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i n  r e l a t i o n  t o  t h e  p u t a t i v e  l o c a l  b e n e f i t s . . . .

I f  a l e g i t i m a t e  l o c a l  p u r p o s e  is f o u n d ,  t h e n  the' 

q u e s t i o n  b e c o m e s  o n e  o f  d e g r e e .  A n d  t h e  e x t e n t  

o f  t h e  b u r d e n  t h a t  w i l l  be t o l e r a t e d  w i l l  o f  

c o u r s e  d e p e n d  o n  t h e  n a t u r e  o f  t h e  l o c a l  i n t e r e s t  

i n v o l v e d ,  a n d  o n  w h e t h e r  it c o u l d  b e  p r o m o t e d  as 

w e l l  w i t h  a l e s s e r  i m p a c t  o n  i n t e r s t a t e  a c t i v i t i e s .

P i k s  v. B r u c e  C h u r c h ,  I n c ., 397 U.S. 1 3 7 ,  1 ^ 2  ( 1 9 7 0 ) ( c i t a t i o n :  

o m i t t e d ) .

U n d e r  t h i s  t e s t ,  t h e  p r i m a r y  m a n u f a c t u r e  r e q u i r e m e n t  is 

*
u n c o n s t i t u t i o n a l .  T h e  r e q u i r e m e n t  d o e s  n o t  r e g u l a t e  e v e n h a n d -  

e d l y ,  a s  it d o e s  n o t  f a l l  e v e n l y  o n  c o m p a n i e s  w i t h  i n - s t a t e  

t i m b e r  m i l l s  a n d  c o m p a n i e s  w i t h  o u t - o f - s t a t e  t i m b e r  m i l l s ;  t h e  

r e q u i r e m e n t  p r e c l u d e s  S o u t h - C e n t r a l  f r o m  c o m p e t i n g  o n  e q u a l  

f o o t i n g  w i t h  c o m p a n i e s  that p o s s e s s  i n - s t a t e  m i l l s  c a p a b l e  of 

p e r f o r m i n g  p r i m a r y  m a n u f a c t u r e .

A d d i t i o n a l l y ,  t h e  p u b l i c  I n t e r e s t  s e r v e d  g o e s  b e y o n d  

t h e  C o u r t ' s  s a n c t i o n  o f  p e r m i s s i b l e  c o m m e r c e  c l a u s e  b u r d e n s .  

S e e  e . g . B i b b  v. N a v a j o  F r e i g h t  L i n e s ,  I n c . , 3 5 9  U . S .  5 2 0 ,

52^) ( 1 95 9 )  ( s t a t e  r e g u l a t i o n  f u r t h e r i n g  p u b l i c  s a f e t y ,  b u t

b u r d e n i n g  c o m m e r c e  h e l d  p e r m i s s i b l e ) .  H e r e  t h e  p u r p o s e  s e r v e d  

is e c o n o m i c — "to p r o t e c t  e x i s t i n g  i n d u s t r i e s ,  p r o v i d e  f o r  t h e

e s t a b l i s h m e n t  o f  n e w  i n d u s t r i e s ,  [ a n d ]  d e r i v e  r e v e n u e  f r o m  all

t i m b e r  r e s o u r c e s . . .  ." G o v e r n o r ' s  O f f i c e  N e w s  R e l e a s e  ( J u n e  

30, l $ 6 l ) ( G o v e r n o r  E g a n ' s  p o l i c y  s t a t e m e n t  o n  p r i m a r y  

m a n u f a c t u r e ) .  •

T h r o u g h  t h e  y e a r s ,  t h e  S u p r e m e  C o u r t  h a s  b e e n  a l e r t  to 

t h e  e v i l s  o f  e c o n o m i c  p r o t e c t i o n i s m .  T h e  C o u r t  f r e q u e n t l y  

h a s  i n d i c a t e d  t h a t  the p u r p o s e  o f  t h e  c o m m e r c e  c l a u s e  w a s  to.



a v o i d  " t h e  t e n d e n c i e s  t o w a r d  e c o n o m i c  B a l k a n i z a t i o n  t h a t  h a d  • 

p l a g u e d  r e l a t i o n s  a m o n g  t h e  c o l o n i e s  a n d  l a t e r  a m o n g  t h e  

S t a t e s  u n d e r  t h e  A r t i c l e s  o f  C o n f e d e r a t i o n . "  H u g h e s  v . 

O k l a h o m a , 44 1  U.S.  3 3 2 ,  3 2 5  ( 1 9 7 9 ) .  " T h u s ,  w h e r e  s i m p l e  

e c o n o m i c  p r o t e c t i o n i s m  is e f f e c t e d  b y  s t a t e  l e g i s l a t i o n ,  a 

v i r t u a l l y  n e r  se r u l e  o f  i n v a l i d i t y  h a s  b e e n  e r e c t e d . "  

P h i l a d e l p h i a  v. N e w  J e j - s e y , 1)37 U.S. '24.

T u n i n g  t o  t h e  j'burden" s i d e  oj'.jthe P i k e  t e s t ,  t h e  

p r i m a r y  m a n u f a c t u r e  r e q u i r e m e n t  p l a c e s  ‘a s u b s t a n t i a l  r a t h e r

t h a n  a n  i n c i d e n t a l  b u r d e n  o n  c o m m e r c e .  T h e  a p p l i c a t i o n  o f  the

: t i
p r i m a r y  m a n u f a c t u r e  r e q u i r e m e n t  would,, at t h e  l e a s t ,  r e q u i r e

c o m p a n i e s  w i t h o u t  m i l l s  in A l a s k a  to l e a s e  m i l l  facilities

w i t h i n  the s t a t e  c a p a b l e  o f  p e r f o r m i n g  t h e  r e q u i r e m e n t .

I n d e e d ,  t h e  " C o u r t  h a s  v i e w e d  w i t h  p a r t i c u l a r  s u s p i c i o n  s t a t e

s t a t u t e s  r e q u i r i n g  b u s i n e s s  o p e r a t i o n s  to b e  p e r f o r m e d  in t h e

*
j h o m e  S t a t e •t h a t  c c u l c  m o r e  e f f i c i e n t l y  be p e r f o r m e d  e l s e w h e r e ,  

E v e n  w h e r e  t h e  S t a t e  i s  p u r s u i n g  a c l e a r l y  l e g i t i m a t e  

l o c a l  i n t e r e s t ,  t h i s  p a r t i c u l a r  b u r d e n  on c o m m e r c e  h a s  b e e n
i

d e c l a r e d  t o  be v i r t u a l l y  p e r  se i l l e g a l . "  P i k e , 397 U .S .  at

145.

F i n a l l y ,  t h e  c o u r t  finds t h a t  l e s s  b u r d e n s o m e  m e a n s  a r e  

a v a i a ^ b l e  t o  t h e  S t a t e  to a c h i e v e  t h e  s a m e  e n d .  F o r  e x a m p l e ,  

t h e  s t a t e  m a y  I m p l e m e n t  a s t a t u t o r y  s c h e m e  w h i c h  e n c o u r a g e s  i n­

s t a t e  p r o c e s s i n g  r a t h e r  t h a n  a c t i o n  w h i c h  b _ r s  o u t - o f - s t a t e  

p r o c e s s i n g .  T h i s  is, h o w e v e r ,  a l e g i s l a t i v e  q u e s t i o n ;  t h e  

c o u r t  s i m p l y  n o t e s  o t h e r  s c h e m e s  a r e  a v a i l a b l e .
I
| A c c o r d i n g l y ,  I T  IS O R D E R E D :

1) T H A T  p l a i n t i f f ' s  m o t i o n  f o r  s u m m a r y  J u d g m e n t  is 

! g r a n t e d .



F O O T N O T E S

1. U. S. C o n s t . ,  art. I §8 p r o v i d e s  i n  r e l e v a n t  p a r t :  " T h e  

C o n g r e s s  s h a l l  h a v e  P o w e r . . .  T o - r e g u l a t e  C o m m e r c e  w i t h  f o r e i g n  

n a t i o n s ,  a n a  a m o n g  t h e  s e v e r a l  s t a t e s . . .  ."

2. 11 A . A . C .  §76.130(197^) p r o v i  'es:

P R I M A R Y  M A N U F A C T U R E

I n .‘
(ai) T h e  d i r e c t o r  jiicjy r e q u i r e  t h a t  p r i m a r y  m a n u f a c t u r e  o f  l o g s ,  

c o r d w o o d ,  boljbq o r  o t h e r  s i m i l a r  p r o d u c t s  be a c c o m p l i s h e d
I •" •

w i t h i n  t h e  S t a t e  o f  A l a s k a .

(b) T h e  t e r m  p r i m a r y  m a n u f a c t u r e  m e a n s  m a n u f a c t u r e  w h i c h  is
•' 1

f i r s t  in o r d e r  o f  t i m e  o r  d e v e l o p m e n t .  W h e n  u s e d  in 

r e l a t i o n  to s a w m i l l i n g ,  it m e a n s

(1 ) I h e  b r e a k d o w n  p r o c e s s  w h e r e i n  l o g s  h a v e  b e e n  r e d u c e d  

in s i z e  b y  a h e a d s a w  or g a n g  s a w  t o  t h e  e x t e n t  t h a t  t h e  

r e s i d u a l  c a n t s ,  s l a b s  o r  p l a n k s  c a n  b e  p r o c e s s e d  b y  ^ e s a w  

e q u i p m e n t  of t h e  t y p e  c u s t o m a r i l y  u s e d  in l o g  p r o c e s s i n g  

p l a n t s ;  o r

(2 ) m a n u f a c t u r e  o f  a p r o d u c t  f o r  u s e  w i t h o u t  f u r t h e r  p r o ­

c e s s i n g ,  s u c h  as s t r u c t u r a l  t i m b e r s  ( s u b j e c t  to a . j.rm 

s h o w i n g  o f  a n  o r d e r  o r  o r d e r s  f o r  t h i s  f o r m  o r  p r o d u c t ) .

(c) P r i m a r y  m a n u f a c t u r e ,  w h e n  u s e d  i n  r e f e r e n c e  to p u l p  

v e n t u r e s ,  m e a n s  t h e  b r e a k d o w n  p r o c e s s  t o  a p o i n t  w h e r e  the] 

w o o d  f i b e r s  h a v e  b e e n  s e p a r a t e d .  C h i p s  m a d e  f r o m  t i m b e r  

p r o c e s s i n g  w a s t e s  s h a l l  be c o n s i d e r e d  t o  h a v e  r e c e i v e d  

p r i m a r y  m a n u f a c t u r e .  W i t h  r e s p e c t  t o  v e n e e r  o r  p l y w o o d  

p r o d u c t i o n ,  it m e a n s  the p r o d u c t i o n  o f  g r e e n  v e n e e r .

P o l e s  a n d  p i l i n g ,  w h e t h e r  t r e a t e d  o r  u n t r e a t e d ,  w h e n  

m a n u f a c t u r e d  to A m e r i c a n  N a t i o n a l  I n s t i t u t e  S t a n d a r d s  

sp e c i f i c a t i o n s  a r e  c o n s i d e r e d  t o  h a v e  r e c e i v e d  p r i m a r y  

m a n u f a c t u r e .
A u t h o r i t y :  A S  3 8 . 0 5 - 0 2 0

A S  3 8 .0 5 . H O  

A S  3 8 . 0 5 . 1 1 5  
‘AS  3 8 . 0 5 - 1 2 0



2) T H A T  d e f e n d a n t ' s  n o t i o n  f o r  s u m m a r y  j u d g m e n t  is 

d e n i e d  a n d  i n t e r v e n o r ' s  m o t i o n  t o  d i s m i s s  is d e n i e d .

3) T H A T  t h e  c l e r k  m a y  p r e p a r e  a f i n a l  j u d g m e n t  f o rm.

s t a t i n g  t h a t  n e  n a m e d  d e f e n d a n t s  o r  a n y  o f f i c i a l  o f  the S t a t e

o f  A l a s k a  a r e  p e r m a n e n t l y  e n j o i n e d  f r o m  r e q u i r i n g  p r i m a r y

m a n u f a c t u r e  o f  s t a t e - o w n e d  t i m b e r  p u r s u a n t  to 11 A . A . C .  §?6.13(

a s  t h e  . r e q u i r e m e n t  o f  p r i m a r y  m a n u f a c t u r e  v i o l a t e s  art. I,

§8 o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .
I '!i i *
•DATED at A n c h o r a g e ,  A l a s k a ,  t h i s  5 t h  d a y  o f  J a n u a r y ,

1961,

; .; <

cc: L e r o y  E. D e V e a u x

K a r k  L. F i g u r a  

S h e l l e y  H i g g i n s ,  A s s i s t a n t  A t t o r n e y  G e n e r a l



36 C . F . R .  §223.1 0 ( i ) (1977) p r o v i d e s :

S u b j e c t  to the o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  

t i m b e r  cut f r o m  the N a t i o n a l  F o r e s t s  i n  t h e  S t a t e  c f  

A l a s k a  m ^ y  n o t ' b e  e x p o r t e d  f r o m  A l a s k a  in the f o r m  o f  

logs, corcl’ood, bolts, or o t h e r  " i m i l a r  p r o d u c e s  n e c e s­

s i t a t i n g  p r i m a r y  m a n u f a c t u r e  e l s e w h e r e  v/ithout p r i o r  

c o n s e n t  of the R e g i o n a l  F o r e s t e r .  T h i s  r e q u i r e m e n t  is 

d e t e r m i n e d  to be n e c e s s a r y  in o r d e r  t o  a s s u r e  t h e  

d e v e l o p m e n t  a n d  c o n t i n u e d  e x i s t e n c e  o 

p r o c e s s i n g  c a p a c i t y  in that S t a t e  e ss 

s u s t a i n e d  u t i l i z a t i o n  of t i m b e r  f r o m  t h e  N a t i o n a l

F o r e s t s  l o c a t e d  t h e r e i n  w h i c h  is g e o g r a p h i c a l l y  i s o l a t e d
i I

• | ,
f r o m  o t h e r  p rocessing capaci ty. In d e t e r m i n i n g  w h e t h e r

c o n s e n t  w i l l  be g i v e n  to the e x p o r t  o f  s u c h  t i m b e r ,  

c o n s i d e r a t i o n  w i l l  bo given, a m o n g  o t h e r  t h i n g s ,  to 

w h e t h e r  s u c h  e x p o r t  w i l l  ( 1 ) p e r m i t  a  m o r e  c o m p l e t e  

.uiliz a t i o n  o./' m a t e r i a l  on a r e a s  b e i n g  l o g g e d  p r i m a r i l y  

fo r  p r o d u c t s  f o r  l ocal m a n u f a c t u r e ,  ( 2 ) p r e v e n t  loss or 

s e r i o u s  d e t e .l o r a t i o n  of l o g s  u n s a l a b l e  l o c a l l y  b e c a u s e  

of an u n f o r e s e e n  loss of m a r k e t ,  ( 3 ) p e r m i t  t he s a l v a g e

o.° ti mber, d a m a g e d  by wind, i n s e c t s ,  o r  f i r e ,  (A) b r i n g  

i n t o  use a m i n o r  s p e c i e s  of l i t t l e  i m p o r t a n c e  t o  l o c a l  

i n d u s t r i a l  d e v e l o p m e n t ,  or ( 5 ) p r o v i d e  m a t e r i a l  require., 

to m e e t  u r g e n t  and u n u s u a l  n e e d s  o f  t h e  N a t i o n .

a d e q u a t  e w o o d  1 •i 

^ntial to the
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ULEREAS, p r o d u c t i v e  c o m m e r c i a l  s t a t e - o w n e d  f o r e s t  land in A l a s k a  is 

l imited, and

WI EREAS, r e t e n t i o n  of p r o d u c t i v e  forest land, as f or e s t  land, is 

d e s i r a b l e  to prov i d e for the timber, firewood, water, r e c r e a t i o n  

and h a b i t a t  n e e d s  of A l a s k a n s ,  and

W H E R E A S ,  n o n - c o m m e r c i a l  for e s t  land can s u p p l y  the need for r e s i d e n t i a l  

land but can n ot  p r o d u c e  c e r t a i n  forest p r od u c t s  upon w h i c h  A l a s k a n s  

d e p e n d  such as timber, firewood, water, r e c r e a t i o n ,  a n d  h a b i t a t ,  and

W H E R E A S ,  B o r o u g h  g o v e r n m e n t s  own the o p t i m u m  r e s i d e n t i a l  l ands but a r e  

n o t  s e l l i n g  those lands, a n d

W H E R E A S ,  the l e g i s l a t i v e  m a n d a t e  for a n n u a l  LOO , 00 0  a c r e  land d i s p o s a l s  

is f o r c i ng  the S tate to s e l l  p r o d u c t i v e  f o r e st s  as i n f e r i o r  s u b d i v i s i o n  

land. ••

*
N O W  T H E R E F O R E  be it h e i e b y  r e s o l v e d  by the A l a s k a  B o a r d  of F o r e s t r y  

that t h e  A l a s k a  L e g i s l a t u r e  be ur g e d  to:

1. r e d u c e  the a c r e a g e  r e q u i r e d in the s t a t e  land d i s p o s a l  

. m a n d a t e ;

2. e s t a b l i s h  a p r o g r a m  to e n c o u r a g e  and a s s i s t  the B o r o u g h s  to

d i s p o s e  of p r i m e  B o r o u g h  r e s i d e n t i a l  land b as e d  on p r i o r

m a r k e t  a n a l y s i s ,  w h i c h  j u s t i f i e s  the sale, said p r o g r a m  to

i n c l u d e  s u b s t a n t i a l  s tate f i n a n c ia l  a s s i s t a n c e  to B o r o u g h s  

to o f f s e t  the c o s t s  of cap-ital i m p r o v e m e n t s  r e q u i r e d  by 

r e s i d e n t i a l  land d e v el o p m e n t ;

3. e s t a b l i s h  multiple-..se S t a t e  F o r e s t s  to a s s u r e  the c o n t i n u e d

s u p p l y  of timber, water, hubitat, fi r ewood, an d  forest 

r e c r e a t i o n  o p p o r t u n i t i e s  to the v a r i o u s  c o m m u n i t i e s  of the 

state.
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HE A R I N G :

SSSB 189 An Act r e l a t i n g  to o u t d o o r  r e c r e a t i o n a l  f a c i l i t i e s ;
p r o v i d i n g  for s t a t e  h i s t o r i c a l ,  r e c r e a t i o n a l ,  and 
w i l d e r n e s s  trails, w a t e r w a y s ,  and c a m p s i c c  
system.

SJR 37 R e l a t i n g  to the c o n s t r u c t i o n  of the B r a d l e y  
Lake h y d r o e l e c t r i c  p roject.

G o v e r n o r ' s  a p p o i n t m e n t s :  King Crab M a r k e t i n g  and Q u a l i t y  Control 
Board; Guide L i c e n s i n g  and Control Board, and B oard o f  V e t e r i n a r y  
E x a m  i ne r s .

Special b r i e f i n g  b y  H u d s o n  G l i m p , J a m e s  C o n n e r , and " 0 111 W a m o n  of 
the W i n - R o c k  I n t e r n a t i o n a l  F o u n d a t i o n .

H u d s o n  G 1 ?m p t s t a t e d  that the p u r p o s e  of their trip to A l a s k a  w a s  
to o b t a i n  an o v e r v i e w  of  A l a s k a  a g r i c u l t u r e .  S i n c e  A l a s k a  Is 9 5 £  
d e p e n d e n t  upon i mported food go o d s ,  It n eeds to b e c o m e  self- 
s u f f i c i e n t .  A l a s k a  can b e c o m e  s e l f - s u f f i c i e n t  t h r o u g h  r e search 
and b u i l d i n g  the n e c e s s a r y  i n f r a s t r u c t u r e .  He i n d i c a t e d  that 
there arc d e f i c i e n c i e s  in the s t a t e  s a g r i c u l t u r e  r e s e a r c h  
p rc-g r a m s .

Tom W a m o n , s t a t e d  W i n - R o c k  can a s s i s t  A l a s k a  In a r eas such as 
d e v e l o p i n g  seed v a r i e t i e s  for this c l i m a t e .

J im C o n n e r , stated that in o r d e r  to s u p p o r t  a feed gain Industry



S e n a t e  R e s o u r c e s  C o m m i t t e e
May 8 , 19 8 1
Pa g e  : 2

a m a r k e t  and a port are needed. He i n d i c a t e d  that the seed b e i n g  
u s e d  at the Delta p r o j e c t  is a t̂O y e a r  old C a n a d i a n  v a r i e t y .  
T h r o u g h  the r e s e a r c h  of Win-Rock, U n i v e r s i t i e s  and C o r p o r a t i o n s ,  
a b e t t e r  v a r i e t y  should b e  able to b e  d e v e l o p e d .

S e n a t o r  G i l m a n , stated that r e s e a r c h  is needed, b u t  t o d a y  the 
S e n a t e  F i n a n c e  C o m m i t t e e  deleted f r o m  the b u d g e t  the f u nds for 
the H o m e r  R e s e a r c h  Center. He s u g g e s t e d  that the R e s o u r c e s  
C o m m i t t e e  send a letter to the F i n a n c e  C o m m i t t e e  a s k i n g  them to 
r e c o n s i d e r  their action.

T h e  C h a i r m a n  d i r e c t e d  staff to d r a f t  such a letter for the 
C o m m i t t e e  m e m b e r s  sig n a t u r e .  ( a t t a c h e d )

S e n a t o r  F i s c h e r  stated the the o r i g i n a l  b i l l ,  SB 1 8 9 , related 
o n l y  to trails, b u t  a f t e r  h earings b y  the S u b c o m m i t t e e  on Parks 
and Trails, the S p o n s o r  S u b s t i t u t e  w a s  i n t r o d u c e d .  SSSB 189 
a d d r e s s e d  a g r a n t s  p r o g r a m  for the d e v e l o p m e n t  of local r e c r e a t i o n  
f a c i l i t i e s .  S e n a t o r  F i s c h e r  r e c o m m e n d e d  that the C o m m i t t e e  adopt 
C S S S S B  1 8 9 , w h i c h  d e l e t e s  the g r a n t s  p r o g r a m .

S e n a t o r  F i s c h e r  put f o r t h  the m o t i o n  to m o v e  C S S S S B  189 , w i t h  
i nd i v i d u a l  r e c o m m e n d a t i o n s .

S e n a t o r  uilman d i s c u s s e d  CSSJR 3 7 . He s t a t e d  that the B r a d l e y  
L a k e  h y d r o e l e c t r i c  p r o j e c t  w a s  the o n l y  h y d r o e l e c t r i c  p r o j e c t  
that the Corp of E n g i n e e r s  had c o m p l e t e d  s i g n i f i c a n t  w o r k  on. To 
e x p e d i t e  the p r o j e c t ,  the proposal has b e e n  m a d e  to have the 
s t a t e  take o v e r  f u n d i n g  the Corp of E n g i n e e r s  w o r k  on the project. 
T h e  C orps has c o m p l e t e d  the n e c e s s a r y  w o r k  w h i c h  the Federal 
E n e r g y  R e g u l a t o r y  C o m m i s s i o n  r e q u i r e s  for p e r m i t t i n g .  S e n a t o r  
S t e v e n s  d i s c o v e r e d  that s pecific l e g i s l a t i o n  w o u l d  p r o b a b l y  be 
n e e d e d  to set up this p e r m i t t i n g  s y s t e m .

S e n a t o r  Gilman sta t e d  that the B r a d l e y  Lake p r o j e c t  w a s  a high 
p r i o r i t y  for A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n .  S e n a t o r  Stevens 
s u g g o s t e d  mo s t  of the language.

S e n a t o r  Gilman put forth ..he m o t i o n  to m o v e  S C S J R  37, w i t h  a "do 
p a s s "  r e c o m m e n d a t i o n .

S e n a t o r  F a h r e n k a m p  sut f o rth the m o t i o n  to m o v e  the f o l l o w i n g  
a p p o i n t m e n t s ,  w i t h  individual r e c o m m e n d a t i o n s :  M s . V a l e r i e  
J . S h e p a r d , B o ard of V e t e r i n a r y  E x a m i n e r s ;  RoyaI J . D e V a n e y , King 
Crab M a r k e t i n g  and Q u a l i t y  Control Board; Ma r c u s J e n s e n , Guide 
L i c e n s i n g  and Control Board.

T h e  C o m m i t t e e  a d j o u r n e d  at 3:0*1 p.m.
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S e n a t e  F i n ance C o m m i t t e e  
J u n e a u ,  Alaska  99811

D e a r  Senators:

T he S enate R e s o u r c e  C o m m i t t e e  w o u l d  like to r e q u e s t  
y o u r  r e c o n s i d e r a t i o n  of the b u d g e t  for the U n i v e r s i t y  of 
A l a s k a  for I n c l u s i o n  of the o p e r a t i n g  funds for the Homer 
R e s e a r c h  Center at Homer, Alaska.

The U n i v e r s i t y  of A l a s k a  is c o n s i d e r i n g  c l o s i n g  the 
C e n t e r  D e c e m b e r  1981 due to a l a c k  of o p e r a t i n g  funds. This 
w o u l d  r e s u l t  in the loss of v i t a l  a g r i c u l t u r a l  r e s e a r c h  and 
d a t a  n e c e s s a r y  for the m a i n t e n a n c e  and e x p a n s i o n  of a g r i c u l t u r a l  
p r o j e c t s  in the state.

The o p e r a t i n g  b u d g e t  is b r o k e n  down into:

S a l a r i e s ------------------------------------------- $155,0 1 1 . 5 8
T r a v e l ---------------------------------------------  3 , 3 68 .39
C o n t r a c t u a l  s e r v i c e s --------------------------  2 9 , 4 0 4 . 2 0
S u p p l i e s - -----------------------------------------  30,274.00'
T otal o p e r a t i n g  budget------------------------ $ 218,058.17

Y o u r  r e c o n s i d e r a t i o n  on this m a t t e r  is g r e a t l y  a p p r e c i a t e d .

S e W t t f r  .-/Fa hr'e’nkama*-, Cha

S e n a t o r  F i s c h e :’> ")Vice chairman' 

SbnajCor B r a d l e y

Senatoi^Tlulcahy. 

S e n a t o r  O i l m a n





.FEB 1 8 1931 n

JAY S. HAMMOND, BOYEMOR
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OFFICE OF THE>4 TTORNEY GENERAL f

F e b r u a r y  12, 1981

The H o n o r a b l e  Bettye Fahren k a m p  
Chairman, Senate R e s o urces C ommittee 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

V
POUCH K - STA PE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

Re: SB 7, "Act r e l a t i n g  to
accretion, reliction, and 
erosion; and p r o v i d i n g  for 
an eff ective date"

Dear Senator Fahre n k a m p

This l etter is in r e s ponse to your i n q uiry of J a n u a r y  27, 
1981, in w h i c h  y o u  r e q u e s t e d  our comments on SB 7, "An Act 
r e l a t i n g  to accretion, reliction, and erosion; and p r o v i d i n g  
for an effective date." The apparent intent u n d e r l y i n g  the 
p r o p o s e d  l e g i s l a t i o n  is to codify the common law rules 
re l a t i n g  to accretion, r e l i c t i o n  and erosion. At the p r e s e n t  
time, the vast m a j o r i t y  of states have not  c o d i f i e d  the 
c o mmo n law rules in this regard, p r i m a r i l y  (we assume) 
b e c a u s e  a s i gn ificant b o d y  of case law has d e v e l o p e d  in the 
area and there is at least some p o s s i b i l i t y  that an a t temp t 
at cod ifi c a t i o n  m i g h t  w o r k  a change in the law, as e x p r e s s e d  
iia those cases, even though the intent was m e r e l y  to c odify 
it.

In addition to the attempt to codify the common law,
SB 7 addresses one geoph y s i c a l  proc ess w h i c h  is not c u r r e n t l y  
a d d r e s s e d  in common law, that of isostatic r e b o u n d  (identifie d 
as " g l a c i o - i s o s t a s y "  in the bill), w h i c h  is the gradual 
r i sin g of the surface o f  the earth as glaciers recede. As 
is p r o b a b l y  to be expected, this g eophysi cal p h e n o m e n o n  has 
n o t  been addre s s e d  to any great extent in judi c i a l  d e c i sions 
since it occurs in r e l a t i v e l y  few locations in the world.

However, the effect of this p h e n o m e n o n  on land title 
w h e r e  p r i v a t e l y - o w n e d  lands abut w a t e r  bodies c u r r e n t l y  is 
the subject of l i t i g a t i o n  here in A laska in the case of 
H o n s i n g e r  v. S t a t e , Civ. A ctio n 1JU-73-2 10 (First Judicial 
Di s t r i c t  at Juneau). The case involves title to a p p r o x i­
mat e l y  95 acres of w e t l a n d s  a b u t t i n g  C a s t i n e a u  Ch; rel 
just south of the J u n e a u  airport. In that case, the H o n o r a b l e
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Thomas B. Stewart, p r e s i d i n g  superior  court judge, alre ady 
has ru led that is ost a t i c  r e b o u n d  does not have the same 
legal effect as a c c r e t i o n  w h e r e  the common law rule is 
that the p r o p e r t y  o w n e r  gains title to lands a p p e a r i n g  
as a result of accretion. However, J udge Stewart has 
r u l e d  that the a d j a c e n t  p r i v a t e  p r o p e r t y  owner does not 
o b t a i n  title to n e w  lands a p p e a r i n g  as a result of isost a t i c  
rebound, and title to those lands w h i c h  p r e v i o u s l y  w e r e  b e­
low the line of m e a n  h i g h  w a t e r  (and therefore owned by the 
state) r e main s in the state. U n d e r  J u d g e  S t e w a r t’s ruling, 
the state holds title to lands a p p e a r i n g  as a result of 
is o s tatic rebound, not the p r i v a t e  p r o p e r t y  owner.

The p r o p e r t y  o w n e r  in the H o n s i n g e r  case has p e t i t i o n e d  
the A l a s k a  Supreme Court to r e v i e w  Judge Stewart's decision. 
The court has not yet d e t e r m i n e d  w h e t h e r  it will r e v i e w  the 
d e c i s i o n  at this time r ather than wait until the superior 
court a ctio n is c o m p l e t e d  (as is n o r m a l l y  the c a s e ) . H o w­
ever, as it stands at the p r e s e n t  time, the law in the 
State of A l a s k a  w i t h  respect to i s o s tatic r e bound (i.e., 
"glacio-i sostasy") is that the land a p p e aring  as a result 
of that geophy s i c a l  p h e n o m e n o n  is s t a t e - o w n e d  and does not 
inure to the p r ivate p r o p e r t y  owner. SB 7, as c u r r e n t l y  
drafted, w o u l d  have p r e c i s e l y  the opp osite result and t h e r e­
fore represe nts a change in the law as found by Judge Stewart 
Accordingly, at this time, it w o u l d  be inaccu rate to v i e w  the 
p r o p o s e d  legisl a t i o n  as m e r e l y  c o d i f y i n g  e x i s t i n g  law in the 
area since it c l early w o u l d  be c h a n g i n g  the law as a n n o u n e d  
b y  J udge Stewart in tne H o n s i n g e r  case.

We w i l l  let you k n o w  as soon as the Supreme Court make s 
a d e c i s i o n  on Mr. H o n s i n g e r ' s  p e t i t i o n  for review. In the 
meantime, if w e  can be of furthei assistance, please contact 
us at your c o n v e n i e n c e .

Sincerely,

W I L S O N  L. CONDON
A T T O R N E Y  G E NERAL

G T K : d i m

cc: K e i t h  S p e c k i n g
Office  of the Gover n o r

A r t h u r  Peterson 
A s s i s t a n t  A t t o r n e y  G e neral

T o m  M e a c h a m
A s s i s t a n t  A t t o r n e y  General 

Lo n i  Levy
A s s i s t a n t  A t t o r n e y  G e ner al

Thomas K o ester 
A s s i s t a n t  A t t o r n e y  General
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DeBOER v. UN ITED  STATES
Cltr as S70 F.Supp. 1 131 (1979)

offensive conduct, ever, if  it was stra teg ic 2. N avigab le 
conduct. In  the instan t case, the closure 
was not strateg ic, bu t was based solely on 
economic conditions. Accordingly, we con- 
clut . that Acme did not v io late its agree­
ment with the Union and p la in tiff's motion 
for summary judgm ent w ill be granted.
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te rs <̂ =41(3)
Generally, gr- .itec o f land bounded by 

body of navigable w ater acquires r igh t to 
any natura l and gradual accretion formed 
along the shore.

Charles W . DeBOER, P la in t if f ,

UN ITED  STATES of America, 
Defendant.

No. J7G-9 Civ.

United States D istrict Court, 
D. Alaska.

May 17, 1979.

P la in tiff sued United S ta tes to quiet 
title to accretions which had g-adunliy been 
added to p la in tiff's federal homestead. The 
D istrict Court, von der Hoydt, J ., held that 
for purposes of rule that meander line w ill 
l>e treated as boundary of gran t if , between 
time of survey and lim e of en try , "substan­
tia l" amount o f land was formed by accre­
tion, 105*2 acres added to lG5.05-iicre plot 
between l ‘J20 and 1959 through accretions 
was "substantia l," and title  to 105.22 acres, 
w  well as acreage added since tha t time, 
had to Ixi quieted in favor o f the United 
Stales.

3. N avigab le W aters c=37(4)
Meander line w ill be treated as bound­

ary o f gran t of federal land if , between 
time o f survey and time o f entry, substan­
tia l amount of land was formed by accre­
tion between survey line and the shoreline.
4. Pub lic  Lands c=42

When grants to federa l land are at 
issue, any doubts ire resolved fo r the 
government, not aga inst it.
5. Navigab't* 'Waters e=37(4)

For purpu »s o f ru le tha t meander line 
w ill be treated as boundary of federal land 
gran t if , between time o f survey and t ir  
o f en try , "substan tia l" amount of land was 
formed by accretion, 105.22 acres added to 
105.05-acre plot between 1920 and 1959 
through accretions was "substan tia l," and 
tit le  to 105.22 acres, as w ell as acreage 
added since that time, had to he quieted in 
favor o f the United States.

S e e  p u b l i c a t i o n  W o r d s  a n d  P h r a s e s  
f o r  o t h e r  j u d i c i a l  c o n s t r u c t i o n s  a n d  
d e f i n i t i o n s .

Jim Reeves, Faulkner, Ban fic ld , Doogan 
& Holmes, Anchorage, A laska, for p la in tiff.

Cynthia Pickering, Asst. L . S. A tty ., An­
chorage, Alaska, fo r defendant.

Jonathan K. T illinghast, Asst. A tty . Gen. 
of A laska, Juneau, A laska, fot applicant for 
intervention State o f A laska.

Ordered accomingly.

L Federal Courts e=-*430
Question of title  to accretions g radually 

deposited by ocean on adjo in ing upla . 
property patented under federal homestead 
'aws is governed by federal law .

MEMORANDUM AND ORDER 
VON DER 1IEYDT, D istrict Judge.
TH IS CAUSE conies before the court on 

cross-motions for summary iudgment.
In th is case the p la in tiff L-'Door has sued 

the United S lates under 28 U.S.C. § 2-109a 
to quiet t it le  to accretions which have been 
g radua lly  added to Mr. DeBoer's federal 
homestead near Gustaves, A laska, on the 
north shore of Icy S tra it. The S tate of

n .11.... .
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Alaska is also a party to this case because i l 
Km made land selection applications. under 
liifc .Alaska Statehood Ac; -'or I'ne disputed 
accretions. These applications were Lied 
after the p ia in tiff received pater.: to his 
homestead and none of them have been 
adjudicated by U. S. Bureau of Land Man­
agement. The claim  of the State of Alaska 
depends upon whether the United Slates 
holds tit le  to the accretions so lh.31 the 
property was availab le for selection.

In Ju ly , 1020, a U. S. Surveyor executed a 
survey of fractional T. 40 S., R. 50 E., 
Copper River Meridian, located on the north 
shore of Icy S tra it. In December, 1051, Lot 
2, Section 17, and l^ots 6, 0. and N‘E ‘/< SE 
’/i, section 10, was patented to the p lain tiff 
Charles IV. DeBoer as a homestead. The 
lots as surveyed in 1920 contained 165.05 
acres hounded by meander lines on two 
sides. In  June, 1959, when p la in tiff made a 
homestead entry on the property described 
above, these lots contained 270.27 acres, the 
additional 105.22 acres having been added 
to the parcel along its seaward boundary by 
gradual accretion. By 1977 it was estimat­
ed that about 107 acres more had been 
added to the property in question so that 
the entire parcel including the lots at the 
time of survey, the accretions added be­
tween survey and homestead entry, and the 
accretions added since homestead entry to­
taled approximately 377 acres. The ques­
tion before the court focuses on the title to 
the 105.22 acres added by accretion between 
survey and homestead entry because title to 
those accretions determines the title  to the 
accretions since homestead entry.

(1] The question of title to accretions 
gradually deposited by the ocean on adjoin­
ing upland property patented under the 
federal homestead laws is governed by fed­
eral law. Hughes v. Washington, 389 U.S. 
290, 291, 39 S Cl. 438, 19 L Ed.2d 530 (1967).

|2) The general federal I ule is that the 
grantee of land hounded by a body of navi­
gable water acquires a ligh t to an,, natural 
und gradual aeeretion formed along the 
shore. Hughes r. Washington, 3S9 U.S. at 
203-94, 83 S.Ct. 438. Jcfferis r. East Oma­
ha Land Co., 134 U.S. 17S. 1*9, 10 SCt. 518,

33 L.Ed. £72 (1S:<0). The reasons for this 
ruie have been stated variously. “ '[ "jncse 
owners being often losers bv the breaking 
in of the sea, or at charges to keep it out, 
this possible gain is therefore a reciprocal 
consideration for such possibie charge or 
loss.'" Jefferis v. East Omaha Land Co., 
134 U.S. at 192, 10 S.Ct. at 522 (quoting 
Biucksione's Commentaries). In  Hughes v. 
Washington, the U. S. Supreme Court stat­
ed that, "Any other rule would leave ripari­
an owners continually in cange~ of losing 
the access to water which is often the most 
valuable feature of their property, and con­
tinually vulnerable to harassing litigation 
challenging the location of the original 
water lines." 389 U.S. at 293-94, SS S.Ct 
at 441.

But despite the sound reasons for this 
rule, some courts, including the Ninth Cir­
cuit Court of Appeals, have discovered an 
exception to i l. The exception is that the 
meander line w ill be treated as the bound­
ary of the grant if, between the time of 
survey and the time of entry, a substantial 
amount of land was formed by accretion 
between the survey line and the shoreline. 
Willm ayvr v. United Suites, 118 F.2d 80S, 
810 (0th Cir. 194 lg  Smith v. United States, 
593 F.2d 982 (10th Cir. 1979). This excep­
tion has come to be known as the Hasan 
doctrine because o f its adoption by the Un­
der Secretary of Interior in Madison v. Ha­
san, 59 l.D . 415, 422 (1947). The Hasan 
opinion cited the Ninth Circuit opinion in 
Witimuyer in support of the Department s 
adoption of this exception to the general 
rule.

This exception, and the Witt m uter opin­
ion in particular, have been persuasively 
criticized in a well reasoned opinion of the 
District of North Dakota. United States v. 
11,99332 Acres o f Land. 110 F.Supp. 671 
(D.N.D.1953). In that opinion District 
Judge Vogel fu lly  examined the case law on 
the subject and found a lack of support 
either in equity or in precedent for thr 
conclusory statement of the Has,art doctrine 
found in United Stales v. W iltmnycr. The 
primary objection to the He.sarl doctrine is 
that the determination of what is a "sub-



g
!

for this 

*[T]ht.-*e 

break'.:.g 

!? it or., 

-.•ciproca! 

nargc or 

And Co., 
(quoting 
fught'S v. 
iu rl slat* 
ve ripari- 

jf losing 

the most 

and con* 

•litigation 

i original

. 83 S.Ct.

; for this 

sinth Cir- 

•jvcrcd an 

t that the 

he boun>i* 

u time of
jbstant:a!

acer*
shori! .r.o.

F.2d S.'S, 

ceti
'his cxoop- 
the BJ--.tr: 

jy the C"- 

ison v. £■*’ 

•he E.i-f; 

opir.i*'”' 

par'."-** 

no r —  r-

i.i.'e.- •'»
er.-n.'' ' v 
lief. e; • 

St-< 

SuprC u n t'. '■>"*
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stantial" amount of accretion between sur­

vey and patent subjects land titles to a 

vague and uncertain standard.

The rule of the second exception as 

conteildod for here by the Government 

suggests its own unfitness.. Certainty of 

titles is a fundamental consideration in 

the broad area of law concerned with 

conveyancing. A  rule based upon a de­

termination of whether the accretion be­

tween the time of survey and the time of 

entry is substantial or not necessarily 

makes the scope of a patent of land 

bounded by a meander line uncertain or 

makes the meander line presumptively 

the boundary line, which it confessedly is 

not. Such a rule as suggested by the 

Government would be that generally the 

patentee acquires the accretions but that 

if he stands to get too much according to 

an uncertain standard, he then doesn't 

get any. Such an exception would soon 

displace the generally accepted rule that 

a patentee, on lands bounded by water, 

• owns the accretions thereto in the ab­

sence of fraud or mistake.

United States v. 11,993.32 Acres of Land, 
11G F.Supp. at G79.

This court further notes that this excep­

tion to the general rule apjiears inequitable. 

There is no evidence in the record that the 

piainti/f knew of the difference between 

the sur-ey and the land as it appeared on 

his entry. The existence of this exception 

to the rule causes this homesteader, and 

others like him, to lose what is probably one 

°f the most valuable aspects of his property, 

its access to the water. While the home­

steader would receive a "windfall" from 

application of the general rule, this enrich­

ment is not "unjust" because he took the 

ri*k of losing the "windfall" from the same 

natural forces that added the acreage to his 

homestead.

(3) Having noted this court’s disagree­

ment with the Basar: doctrine, r.o way ox- 
to escape the binding effect of the 

»̂'-'r*. of App. als decision :n United Stales 
v* WVtf/na.wr, ’.IS F.2.: s’l'i i9:h Cir. 19-11), 

one of the cases upon whier. the doetr.ne is 

based. While the Sucre me Court decisions

discuss the general rule, they do not decide 

whether the Basarl exception has the disap­
proval of the court. In view of this state of 

the law, this court has no choice but to hold 

that the meander line will be treated as the 

boundary of the grant if, between the time 

of survey and the time of entry, a substan­

tial amount of land was formed by accre­

tion between the survey line and the shore­

line.

The only question left to be decided is 

whether the 105.22 acres added to the 165.- 

05 acre lot between 1920 and 1959 is "sub­

stantial." As noted above there is little to 

guide the courts in deciding what is "sub­

stantial." The United Stales Manual of 

Surveying Instructions (1973) at 172 states 

that:

In determining what constitutes a 

"substantial" accretion, to which the rule 

in Madison v. Basart is applicable, the 
area of accretion should be compared 

quantitatively with the riparian lots to 

which it attached. Some consideration 

should also bo given to the total area 

accreted. Accretion to a small lot might 

1)0 large in proportion but negligible in 
absolute size. From the standpoint of 

size and relative size, the area in question 
can be weighed as in the case of omitted 

lands.

(emphasis in original).

[4,5] It has long boon established that 

when grants to federal land tire at issue any 

doubts arc resolved for the Government, 

not against it. Andrus v. Charlestone 
Stone Products Co., >130 U.S. 601, G17, 98 
S.Ct. 2002. 5G L.Ed.2(1 570 (1978). United 
States v. Union Pacific II. Co., 353 U.S. 112, 
116, 77 S.Ct. 685, 1 L.Ed.2d 693 (1957). In 

view of this canon of construction this court 

finds the 105.22 acres to be substantial" 

both in size and relative size and therefore 

this case fits within the exception to the 

general rule.

In view of the above, the court holds that 

title to the disputed 105.22 acres of accre­

tion added between survey and patent and 

tr.e acreage added since that time must be 

quieted in favor of the United Stales.

Accordingly IT IS O R D E R E D :
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1. THAT the p la in tiffs  motion for sum ­
mary judgm ent is denied.

2. THAT the United S ta tes’ motion for 
summury judgm ent is granted.

S. THAT the Clerk may prepare a final 
judgm ent form s ta ’ing th a t title to the 
disputed accretions is quieted in favor of 
the United States.
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anjf'fdun\ IcyocNf scor^i/ F in /y ^n en d in en t 

not awnv b h h k e t injunctions^irected  
m a lt^ i l^ th a /m v y e  'foKbeen judkjidly 

f^n d y o b scem /^  regardless of probifWlity, 
bu'^b/on (lii/ributoEs trh rk  reayxl qif prior 
o f a s iu n s / th a t  m aterials \vRKabpGally k  
ibseenX U .S.C /O spnst. A jfm pd /tt

2 .\J/onstitX li/nul L n\\*£=9(lf(4)
\Licc- ns/ig. pro vi^o ns\x>fnm u n i c ifiql 

nancX m /e rn iV y m u ll  egbertainm gJrtV ere 
incomyutiblc \y  fT)\Firsj/Ame\dnxfnt b /ofitr 
as tKcyViuOforizcck/ienial, vocpenyfon, or 

vre/icaliorVcif a dug  entepw innm iu license 
jsed k> o t\ eorpmissiogCor eonvi^tiorj^bf 

^s)>eeified cn y tn a l yuct. \ l /S .C ..v C /: is t .  
Anigkl. 1.

( Tlieihe;/ ntyf yhiiws\/=>§
Pro/fejops of JV cfsin i/ p r /e d u re ^  

lunicjfml lY i in a n c iy ^ v m i in /a d u l t /w t r -  
taby/enV; w \ich X eq iA red /d ise lfu y o  of 
nitmo.yof applicon t«,yvhe N4cr an /lie /n l had 

revgvasly had/niXpr its K c iV / revoked and 
' whelhek a p u n c a in \J ia /  bepiKconvicteiyof 

pecifietlNi/inunal ;yds Y i lh y \  fi\V yjears 
^|)iVedint/o\t>v of ;m p )rt/iio i/ w tV y o l con- 
s titu U o /;d iy \ o ffv n s< V e\/ l)^?V \\.Const. 
A me nl

4. / ( 11/ t \ i  11 i i / i ; iX I .a \e /cy fi o f f  1)
j o v e r i n / f t  a IV /tjrv  y tn n o tU fx  e y  

Oiy of F i/l /A n ie i^ m e n /r ig h U ^ S v\s')yn >\ 
nposes / / a x \ k y V ; n / l i t  iu4|iliealb/lhoy' 

/i\j;hls, iyftas InOybn <Y d iy u u is lra t/n /> x y  
ta\; i s ^ s ig i i id y ii  fion iiy ' sy sten y fy n d .y  _ 
W rat/on u n r/fite tl / )  vuppressiciA/f sp/X*;/
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No. 1 J U - 7 3 - 2 1 0  C i v i l

M E M O R A N D U M  O F  D E C I S I O N

P l a i n t i f f s  in th i s  c a s e  a r e  u p l a n d  o w n e r s  of s u b s t a n t i a  

a c r e a g e  in an a r e a  w i t h i n  the C i t y  a n d  B o r o u g h  of J u n e a u  

c o m m o n l y  r e f e r r e d  t o  as t h e  " M e n d e n h a l l  w e t l a n d s . "  It is an 

a r e a  of a c k n o w l e d g e d  e c o n o m i c  a n d  e c o l o g i c a l  v a l u e  a b o u t  

w h i c h  t h e r e  a r e  s t r o n g  l o c a l  p u b l i c  v i e w s  r e l a t i n g  to co:. 

f l i o t i n g  c o n s e r v a t i o n  an d d e v e l o p m e n t  i n t e r e s t s .  T h e  i s s u e s  

ji in t h e  c a s e  c o n c e r n  o w n e r s h i p  of a p p r o x i m a t e l y  95 a c r e s  . 5 

17 land a d j a c e n t  to t h a t  o w n e d  by p l a i n t i f f s  w h i c h  h a v e  e m e r g e d  

10 fro m  t i d e l a n d s '  s t a t u s  to u p l a n d  in the y e a r s  b e t w e e n  t h e

19 time of the o r i g i n a l  f e d e r a l  h o m e s t e a d  p a t e n t  s u r v e y s  of

20 p l a i n t i f f s '  l a n d  a n d  the p r e s e n t .  T h o s e  i n t i t i a l  s u r v e y s

21 w e r e  b o u n d e d  on the s e a w a r d  s i d e  by an e s t a b l i s h e d  m e a n d e r

22 line d e l i n e a t i n g  t h e  r e a c h  of m e a n  h i g h  tides. A t  p r e s e n t

23 the m e a n d e r  l i n e  of m e a n  h i g h  t i d e  is m a r k e d l y  s e a w a r d  of

24 w h e r e  it w a s  in t h e  o r i g i n a l  s u r v e y s ,  a n d  t h e c o n t e s t

25 i n v o l v e s  the "new" l and b e t w e e n .

20 W h e t h e r  t his l a n d  b e l o n g s  to p l a i n t i f f s  or t h e  d e f e n d a n

27 S t a t e  of A l a s k a  i n v o l v e s  b o t h  f a c t u a l  and l e g a l  q u e s t i o n s .

28 Th e  f a c t u a l  q u e s t i o n s  r e l a t e  p r i n c i p a l l y  to w h a t  p r o c e s s e s

29 in f a c t  p h y s i c a l l y  c a u s e d  the l a n d  to e m e r g e  f r o m  its

30 p r e v i o u s  t i d e l a n d  c o n d i t i o n .  T h e  p a r t i e s  a g r e e  a t  l e a s t

31 that the e m e r g e n c e  c o u l d  s u b s t a n t i a l l y  i n v o l v e  a p h e n o m e n o n

32 l a b e l l e d  " i s o s t a t i c  r e b o u n d , "  o r  " g l a c i o - i s o s t a t i c  u p l i f t . "

(Courl ̂ Siicicnt

£  lr.lt nf (Alania
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:7he c r u c i a l  l e g a l  i s s u e  is w h e t h e r ,  a s s u m i n g  t h e  n e w  l a n d  

w a s  f o r m e d  by  t h a t  g e o p h y s i c a l  p r o c e s s  r a t h e r  t h a n  b y  m o r e  

o r d i n a r y  a l l u v i a l  d e p o s i t i o n s  o r  b y  r e l i c t i o n  ( r e c e d i n g  of 

the w a t e r s ) , s u c h  l a n d  s h o u l d  b e  h e l d  to b e l o n g  to th e  

iupl a n d  o w n e r  o r  to t h e  state.

As m a y  b e  n o t e d  f r o m  the c h r o n o l o g i c a l l y - c o d e d  f i l e  

n u m b e r  of t h i s  a c t i o n ,  it has  b e e n  p e n d i n g  r e s o l u t i o n  fo r  

m a n y  y e a r s .  In l a r g e  p a r t  t h e  d e l a y  h a s  b e e n  c a u s e d  by 

g e n u i n e  a n d  e x t e n s i v e  e f f o r t s  b y  t h e  p a r t i e s  to r e a c h  a 

n e g o t i a t e d  s e t t l e m e n t  of the m a t t e r .  In 1979 it b e c a m e  

a p p a r e n t  t h a t  t h e s e  e f f o r t s  w o u l d  n o t  s u c c e e d ,  a n d  d e f e n d a n t s  

t h e n  m o v e d  to " e s t a b l i s h  the l a w  o f  the c a s e , "  b a s e d  on a 

s t i p u l a t i c n  of c o u n s e l  f i l e d  M a y  11, 1979. C o u n s e l  h a v e  

p r e p a r e d  e x c e l l e n t  a n d  e x t e n s i v e  m e m o r a n d a  of lav;, w i t h  

s u p p o r t i n g  c i t a t i o n s  a n d  r e f e r e n c e  m a t e r i a l s ,  a n d  t h e  m a t t e r  

is b e f o r e  the  c o u r t  f o r  d e c i s i o n  o n  d e f e n d a n t s '  m o t i o n .

T h e  i s s u e  is e s s e n t i a l l y  o n e  of f i r s t  i m p r e s s i o n ,  w i t h  

p o t e n t i a l  in its r e s o l u t i o n  f o r  r e l a t i v e l y  w i d e - r a n g i n g  

e c o n o m i c  a n d  s o c i a l  i m p a c t  in a g l a c i a t e d ,  t i d a l  r e g i o n  s u c h  

as t h i s  n o r t h e r n  p o r t i o n  of s o u t h e a s t e r n  A l a s k a .  T h e  l o c a l  

i s s u e  m a y  b e  m o r e  s u c c i n t l y  s t a t e d  as " w h e t h e r  t he  c o m m o n  

law r u l e  t h a t  a c c r e t e d  l and i n u r e s  to t h e  l i t t o r a l  o w n e r  is 

a p p l i c a b l e  to a c r e a g e  c r e a t e d  b y  g l a c i o - i s o s t a t i c  u p l i f t . "

At l e a s t  tw o  c a s e s  p r e v i o u s l y  b e f o r e  t h i s  c o u r t  h a v e  r a i s e d  

the issu e s ,  an d  r e f e r e n c e  to t h e m  is a p p r o p r i a t e  in a p p r e c i a t i n g  

at l e a s t  t h e  i n c i d e n c e  o f  c o n c e r n  w i t h  th e  l e g a l  e f f e c t  o f  

this g e o l o g i c a l  p h e n o m e n o n .  T h e  c a s e s  a r e  S c n a f c r  v. S c h n a b e l , 

49*1 P . 2d 002 (Alaska 1972), a n d  D e B o e r  v. S t a t e , No. 1 J U - 7 4 -  

29 C i v i l .  T h e  l a t t e r  case, b e c a u s e  o f  j u r i s d i c t i o n a l  q u e s t i o n s ,  

was s u b s e q u e n t l y  l i t i g a t e d  in t h e  J. S. D i s t r i c t  C o u r t  fo r  

A l a s k a ,  as D e B o e r  v . Uni tod S t a t e s  a n d  S t a t e  of A l a s k a ,

470 F c d . S u p p .  ■frt’S- (1979). H o w e v e r ,  b o t h  c a s e s  w e r e  d e t e r m i n e d  

^ ^ iMuntai (Cnuvi JSucicmL. ^ p

rf (Alnrta
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1 on o t h e r  issu e s ,  so t h a t  t h e  q u e s t i o n  n o w  p e n d i n g  w a s  n o t  

r e s o l v e d .  T h e  c a r e f u l  r e s e a r c h  o f  c o u n s e l  h a s  r e v e a l e d  n o  

o t h e r  r e p o r t e d  d e c i s i o n  in w h i c h  t h e  i s s u e  w a s  r a i s e d  or 

met .

I t  is n o t  m y  i n t e n t i o n  in t h i s  s t a t e m e n t  o f  d e c i s i o n  to 

a n a l y z e  e x t e n s i v e l y  t h e  l e g a l  l i t a n y  of th e  c o m m o n  l a w  

d o c t r i n e s  r e l a t i n g  t o  r i g h t s  o f  a c c r e t i o n  a n d  r e l i c t i o n .

T h a t  h a s  b e e n  d o n e  q u i t e  s u f f i c i e n t l y  in the m e m o r a n d a  

s u b m i t t e d  on t h e  m o t i o n .  T h e  c r i t i c a l  m a t t e r  is s i m p l y  to 

s t a t e  a c h o i c e  b e t w e e n  t h e  t r a d i t i o n a l  la w  o f  a c c r e t i o n  a n d  

t h e  e x c e p t i o n  to it u r g e d  o n  d e f e n d a n t s '  b e h a l f ,  a n d  to 

s t a t e  t h e  r e a s o n s  for r e a c h i n g  t h a t  c h o i c e . T h o u g h  t h e  

i s s u e  is i n d e e d  cl o s e ,  a n d  s u s c e p t i b l e  to r e s o l u t i o n  e i t h e r  

w a y  on s u b s t a n t i a l  g r o u n d s ,  m y  d e t e r m i n a t i o n  is in f a v o r  o f  

th e  S t a t e ' s  p o s i t i o n .

T h a t  c h o i c e  is f u n d a m e n t a l l y  m a d e  u p o n  w e i g h i n g  o f  t h e  

p o l i c y  c o n s i d e r a t i o n s  s u p p o r t i n g  the a n c i e n t  c o m m o n  r u l e  as 

a g a i n s t  t h o s e  in f a v o r  of a n  e x c e p t i o n .  In m y  v i e w  th e  

b a l a n c e  f a v o r s  a r u l e  r e t a i n i n g  p u b l i c  o w n e r s h i p  o f  r e c e n t l y  

e x p o s e d  t i d e l a n d s .  I am c o n v i n c e d  the d e c i s i o n  s h o u l d  be 

f o u n d e d  on  e q u i t a b l e  p r i n c i p l e s  b a l a n c i n g  b e t w e e n  t h e  c o m p e t i n g  

i n t e r e s t s ,  r a t h e r  t h a n  u p o n  e q u i t a b l y  b l i n d  a d h e r e n c e  to 

c o m m o n  lav;, h o w e v e r  v e n e r a b l e  s i m p l y  f r o m  its age. T h i s  

a p p r o a c h  ha s  r e c e n t l y  b e e n  a p p l i e d  by the s u p r e m e  c o u r t  of 

H a w a i i ,  in d e t e r m i n i n g  a g a i n s t  t h e  f o r m e r  l i t t o r a l  o w n e r  

w h e r e  a c c e s s  to the o c e a n  w a s  c u t  off by a l av a  f l o w  f o r m i n g  

n e w  land. S t a t e  by K o b a v a s h i  v. Z i m r i n g , 566 P. 2d 725, 73*1 

(Ha. 1977). A s  a l s o  n o t e d  in t h a t  d e c i s i o n ,  o t h e r  c o u r t s  

h a v e  f o u n d  t h a t  t h o u g h  l i t t o r a l  a c c e s s  s h o u l d  b e  p r e s e r v e d  

w h o r e  p o s s i b l e ,  t h a t  p o l i c y  is n o t  so s a c r e d  as to b e  i n v i o l a t e  

an d  m a y  h a v e  to be  d e f e r r e d  in f a v o r  of o t h e r  c o n s i d e r a t i o n s .  

(See c a s e s  c i t e d  in Z i m r i n g , at p. 734.)

Glasha (jjuurl jSuclrm

,£?inlr of ,Alnc!ifl
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T h e r e  a r e  b a s i c a l l y  t h r e e  p o l i c y  r e a s o n s  i n d i c a t e d  as 

j u s t i f y i n g  t h e  r u l e  t h a t  l a n d s  f o r m e d  g r a d u a l l y  a n d  i m p e r c e p t i b l y  

s h o u l d  i n u r e  to the l i t t o r a l  o w n e r .  T h e  f i r s t  a n d  m o s t  

p r o m i n e n t  o f  t h e s e  is t h a t  t h e  r i p a r i a n  c h a r a c t e r  o f  th e  

land m a y  b e  its m o s t  v a l u a b l e  f e a t u r e ,  a n d  the o w n e r  s h o u l d  

be a l l o w e d  to r e t a i n  t a a t  r i g h t  t o  a c c e s s  to t h e  a d j a c e n t  

w a t e r s  t h a t  i n u r e d  in the n a t u r e  o f  t h e  l a n d  as o r i g i n a l l y  

a c q u i r e d .  It is p a r t i c u l a r l y  w i t h  r e l a t i o n  to t h i s  p o l i c y  

r e a s o n  t h a t  it a p p e a r s  t h e  p u b l i c  i n t e r e s t  o u t w e i g h s  t h a t  of 

th e  p r i v a t e  l a n d o w n e r .  A  p o l i c y  g i v i n g  l a r g e  b e n e f i t s  f r o m  

t h i s  w i d e s p r e a d  natural, p h e n o m e n o n ,  in e f f e c t  g r a t u i t o u s l y ,  

to o n l y  a f e w  d o e s  n o t  a p p e a r  e q u i t a b l e  as a g a i n s t  a p o l i c y  

s p r e a d i n g  t h o s e  b e n e f i t s  i n  e q u a l  m e a s u r e  to a l l  of t h e  

p e o p l e  of t h e  S t a t e .  T h i s  is m o r e  e s p e c i a l l y  t r u e  w h e r e  

t h e r e  is s u c h  i n c r e a s i n g  p u b l i c  d e m a n d  for r e c r e a t i o n a l  a n d  

p u b l i c  use, as w e l l  as fo r  p r o t e c t i o n  a g a i n s t  d e s t r u c t i o n  of 

t h e  n a t u r a l  c h a r a c t e r  of l a n d s  j u s t  s u c h  as t h e s e  are.

U n d e r  its d u t i e s  as  a c r u st e e  o f  t h e  lands, th e  S t a t e  w i l l  

b e  o b l i g a t e d  t o  p r o t e c t  t h e  p r o p e r t y  a n d  r e g u l a t e  .its use.

I t  m a y  be p r e s u m e d  t h a t  t h i s  d u t y  w o u l d  b e  i m p l e m e n t e d  bs 

d e v o t i n g  t h e  l a n d  to a c t u a l  p u b l i c  uses, s u c h  as fo r  r e c r e a t i o n .

A n d  l i k e w i s e  p r e s u m a b l y  t h e r e  c o u l d  b e  no s a l e  of  t h e  l a n d  

u n l e s s  it p r o m o t e d  a v a l i d  p u b l i c  p u r p o s e .  T h e  u p l a n d  

o w n e r s  u n d e r  t h i s  p o l i c y  w o u l d  s h a r e  in th e  p u b l i c  a c c e s s  to 

th e  l a n d  a n d  a d j a c e n t  w a t e r s ,  l o s i n g  o n l y  the p r i v a t e  n a t u r e  

of th e  a c c e s s  h e l d  w h e n  t h e i r  l a n d s  w e r e  o r i g i n a l l y  a c q u i r e d .

T h e i r  r i g h t  of a c c e s s ,  h e l d  w i t h  t h e  p u b l i c ,  w o u l d  b e  l o s t  

o n l y  if a c c e s s  is o u t w e i g h e d  b y  s o m e  c o n f l i c t i n g  p u b l i c  

i n t e r e s t  u s e  o r  if th e  l a n d  is s o l d  in the p u b l i c  i n t e r e s t .

(See g e n e r a l l y  Zimrir.g, a t  p. 735.)
I

P l a i n t i f f s  h a v e  a r g u e d  th a t  s u c h  a p u b l i c  i n t e r e s t

p o l i c y  s h o u l d  b e  a d o p t e d  by the l e g i s l a t u r e  r a t h e r  t h a n  by

jcWnn-'ui OJiuu't /snslciti
cMnlr nf (Al:tcli<i
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t h e  c o u r t s  of this st a te ,  a n d  h a v e  n o t e d  t h a t  l e g i s l a t i o n  of 

t h i s  s or t  h a s  b e e n  e n a c t e d  in s o m e  stat es .  E . g . , O r e g o n  

R e v i s e d  S t a t u t e s  § 2 7 4 . 4 4 0 .  W h i l e  c e r t a i n l y  the l e g i s l a t u r e  

c o u l d  an d  p e r h a p s  s h o u l d  p r o p e r l y  a c t  to r e g u l a t e  t h e  i n t e r e s t s  

h e r e  i n v o l v e d ,  t h a t  d o e s  n o t  p r e c l u d e  t h e  c o u r t  f r o m  a c t i n g  

in t h e  a b s e n c e  of a l e g i s l a t i v e l y - d e t e r m i n e d  p o l i c y .  T h i s  

f o l l o w s  l o g i c a l l y  f r o m  the f a c t  t h a t  the t r a d i t i o n a l  d o c t r i n e  

of a c c r e t i o n  is n o  m o r e  t h a n  a c o u r t - d e t e r m i n e d  p o l i c y  

i t s e l f  b a s e d  o n  e q u i t a b l e  g r o u n d s .

T h e  s e c o n d  p o l i c y  r e a s o n  f o r  t h e  t r a d i t i o n a l  r u l e  

r e l a t e s  to t h e  n o t i o n  o f  " n a t u r a l  j u s t i c e "  t h a t  t h e  u p l a n d  

o w n e r  b e a r s  t h e  r i s k  of los s  to  h i s  p r o p e r t y  f r o m  n a t u r a l  

c a u s e s  an d  t h e r e f o r e  s h o u l d  e n j o y  t h e  b e n e f i t  of g a i n  d e r i v i n g  

f r o m  s u c h  p r o c e s s e s .  T h e r e  m a y  be s o m e  \ a l i d i t y  to th e  

S t a t e ' s  a r g u m e n t ,  w h i c h  p l a i n t i f f s  c h a l l e n g e ,  t h a t  t h e  

d o c t r i n e  d o e s  n ot  a p p l y  to g l a c i o - i s o s t a t i c  u p l i f t  b e c a u s e  

t h a t  p h e n o m e n o n  in r e c o r d e d  h u m a n  h i s t o r y  h a s  n o t  h a d  a 

r e v e r s e  c h a r a c t e r .  In o t h e r  w o r d s ,  t h e r e  is no c o u n t e r v a i l i n g  

r i s k  of los s  f r o m  t h i s  p a r t i c u l a r  p r o c e s s .  In m y  v i e w ,  it 

is a m o r e  p e r s u a s i v e  a r g u m e n t  t h a t  e v e n  t h o u g h  t h i s  " n a t u r a l  

j u s t i c e "  n o t i o n  m a y  h a v e  s o m e  m e r i t ,  it is o u t w e i g h e d  b y  the 

p u b l i c  i n t e r e s t  c o n c e r n s  a l r e a d y  e x p r e s s e d .

T h e  t h i r d  p o l i c y  r e a s o n  is t h a t  the t r a d i t i o n a l  r u l e  

g i v e s  g r e a t e r  c e r t a i n t y  a n d  stabix-.ey to l a n d  t i t l e s .  I t  is 

a r g u e d  t hat a r u l e  w h i c h  w o u l d  g i v e  the S t a t e  t i t l e  to 

n a r r o w  s t r i p s  of n e w  c o a s t a l  l a n d  f o r m e d  by  v e r y  g r a d u a l  

p r o r n s c s  w o u l d  e n g e n d e r  l i t i g a t i o n  a b o u t  t h e  l o c a t i o n  o f  

the l i n e  of m e a n  h i g h  w a t e r .  H o w e v e r ,  it a p p e a r s  h i g h l y  

u n l i k e l y  t h a t  any s u c h  l i t i g a t i o n  w o u l d  d e v e l o p  u n l e s s  ‘h e r e  

w e r e  indeed v a l u a b l e  l a n d s  t h a t  h a d  b e e n  i d e n t i f i e d  a n d  a t  

l e a s t  a r g u a b l y  c r e a t e d  b y  the g e o l o g i c  p r o c e s s  i n v o l v e d  in 

this actio n .  As for d i f f i c u l t i e s  o f  p r o o f  r e l a t i n g  to th e

jSMjicIui (Cnuri ^inclcm
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a c t u a l  p r o c e s s e s  b y  w h i c h  t h e  n e w  l a n d  w a s  f o r m e d ,  t h e s e  d o  

n o t  a p p e a r  to be so c o m p l e x  o r  f o r m i d a b l e  as to o u t w e i g h  the 

p u b l i c  p o l i c y  i n t e r e s t s  t h a t  h a v e  b e e n  n o t e d  as b a s i c a l l y  

d e t e r m i n a t i v e .

F o r  the r e a s o n s  i n d i c a t e d  th e  d e f e n d a n t  S t a t e ' s  m o t i o n  

to e s t a b l i s h  the  l a w  of the c a s e  w i l l  be g r a n t e d ,  a n d  a f o r m  

of o r d e r  to t h a t  e f f e c t  has b e e n  f i l e d  and e n t e r e d .

DA T ED :  S e p t e m b e r  29, 1980.

T h o m a s  B. S t e w a r t  
P r e s i d i n g  J u d g e

C E R T I F I C A T I O N

T h i s  is t o  c e r t i f y  t h a t  on t h e  a b o v e  d a t e  I m a i l e d  a c o p y  
of t h i s  M e m o r a n d u m  of D e c i s i o n  to:

J o n a t h a n  1<. T i l l i n g h a s t ,  E s q u i r e  
M i c h a e l  M. H o l m e s ,  E s q u i r e

Secretajry to th e  J u d g e

(Alaoha (Koiui
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M E M B E R S  PRESF.NT

S E N A T O R  F A H R E N K A M P  
S E N A T O R  F I S C H E R  
S E N A T O R  S T U R G U L E W S K I  
S E N A T O R  M U L C A H Y  
S E N A T O R  E L I A S O N  
S E N A T O R  G I L M A N  
S E N A T O R  B R A D L E Y

HEARING: SB 7 An Act - e l a t i n g  to a c c r e t i o n  r e l i c t i o n
-— ■" and e ros i on .

SB 83 An act r e s t r i c t i n g  the a u t h o r i t y  of
the d e p a r t m e n t  of natural r e s o u r c e s  
to r e g u l a t e  c e r t a i n  a c t i v i t i e s  In state 
r e c r e a t i o n  a rea s .

S e n a t o r  R a y , s t a t e d  the re a s o n  he i n t r o d u c e d  SB 7 was b e c a u s e  
tnerc is no law in A l a s k a  to c o v e r  c h a n g e s  in g r o u n d  b u i l d­
up due to g l a c i e r  action. U n d e r  this bill if the land 
I n c r c a s e u  w h e r e  there was no land before, it w o u l d  go to the 
pr vate land owner.

Tom K o e s t e r , A t t o r n e y  G e n e r a l ' s  o f f ice, sta t e d  that J u d g e  
S t e w a r t  had ruled that land being a dded by g l a c i e r  a c t i v i t y  
d o e s  not belong to the p r i v a t e  land o w n e r  b e c a u s e  It is a 
s p e c i f i c  kind of pr o c e s s .  Tne ca s e  Is b e f o r e  the s u p r e m e  
co urt and they have not d e c i d e d  w h e t h e r  they will hear the 
c a s e . «

Mike H o l m e s , A t t o r n e y  for S m i t h  and H o n s i n g e r ,  stated that 
t h r o u g h o u t  the U n i t e d  States land b u i l d - u p  b e l o n g s  to the 
u p l a n d  o w n e r  to the m e a n d e r  line. The cose has not co m e  up 
prevlot sly on tl.e a c t i v i t y  of g l a c i e r s  and t h e r e f o r e ,  in the 
absence-, of a law7 J u d g e  S t e w a r t  came up w i t h  a j u dicial 
rule. He stated that he t h o u g h t  that J u d g e  S t e w a r t  had e r red 
In his ruling that the new p r o p e r t y  b e c o m e s  the p r o p e r t y  cf 
the state.
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S e n a t o r  E l i a s o n  m o v e d  that SB 7 be m o v e d  to the J u d i c i a r y  
C o m m i t t e e  w i t h  the. s t i p u l a t i o n  that the bill re t u r n  to the 
R e s o u r c e s  C o m m i t t e e .

S e n a t o r  B e n n e t t  stated that SB 83 is int e n d e d  to m a k e  sure 
that state r e c r e a t i o n  a r e a s  can c o n t i n u e  to be used by the 
c i t i z e n s .  The C h ena R e c r e a t i o n  A r e a  tur n e d  out to be a lock 
up. It c o n s i s t s  of £ m i l l i o n  a c r e a s  o u t s i d e  F a i r b a n k s  wi t h  
c h a i n s  and burms to p r e v e n t  a c c e s s  by people. M i n e r s  are 
being cited, h a r r a s s e d  and p r e v e n t e d  from g e t t i n g  to their 
holdi n g s .  He stated the o r i g i n a l  intent for the r e c r e a t i o n  
area was a p l a y g r o u n d  for p e o p l e  not a w i l d l i f e  p r e s e r v e .
He stated that he w o u l d  like to see an a m e n d m e n t  to SB 83 
a l l o w i n g  the taking of
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MR. PRESIDENT:

THE SENATE RESOURCES COMMITTEE HELD HEARINGS YESTERDAY ON 

SB 7, "AN ACT RELATING TO ACCRETION, RELICTION, AND EROSION."

AFTER HEARING TESTIMONY ON THIS MEASURE, THE RESOURCES COMMITTEE 

FEELS THAT IT SHOULD WAIVE SB 7'S REFERRAL WITH THE UNDERSTANDING 

THAT AFTER THE JUDICIARY COMMITTEE COMPLETES ITS CONSIDERATION OF 

iHIS LEGISLATION, IT BE RETURNED TO THE RESOURCES COMMITTEE FOR ITS 

FURTHER CONSIDERATION.

THE COMMITTEE FELT THAT THE BILL SHOULD BE LOOKED AT BY THE 

JUDICIARY COMMITTEE FIRST IN ORDER THAT THEY CAN ESTABLISH THE 

BILL'S POSSIBLE 1 FECT ON ALASKA'S LAWS EFFECTING LAND OWNERSHIP. 

THE RESOURCES COMMITTEE WOULD LIKE TO TAKE A LOOK AT THIS BILL 

AFTER THIS DETERMINATION IS MADE TO STUDY THE STATE POLICY THIS 

BILL CREATES. ALSO AT THAT POINT, THE COMMITTEE WOULD LIKE TO 

HEAR TESTIMONY FROM THE DEPARTMENT OF NATURAL RESOURCES ON ITS 

POSITION.

MR. PRESIDENT, I ASK UNANIMOUS CONSENT THAT THE RESOURCE COMMITTEE 

WAIVE CONSIDERATION OF SB 7 WITH THIS UNDERSTANDING,


