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P.O. Box 71
Petersburg, A laska 99333 March 18, 1981

Boards of Fisheries and Game 
.Support Building 
Juneau, -fUslia 99801

Dear Sirs:

I appreciate the opportr lity to make comments on the 
draft of proposed habitat protection regulations. I would have 
liked a longer period to review these but will at this point- 
offer, a f e w  suggestions.

a t.t i d e  2. H a b i t a t  p r o t e c t i o n  p o r n i t  s y s t cm. 5A a C
95.020. CMO and pT+O.

I consider it dangerous to exclude activities not 
listed in this section from the need fl'or written approval or 
notification. Unanticipated activities may arise in the future 
and without procedures fo rapproval or notification, there will 
bo no way to control them. There is no way to predict what may 
come up in the future. Some provision needs to be written into 
the regulation to provide for new developments.

5 a AC 9 5 .0 6 5  ( a ) (2)

It is most, important that this section requiring 
ADF&G. authorization of DNH permits be retained.

I am particularly concerned that Fish and Game have
more influence over Department of Natural Resources permits in­
volving tiaelands and estuaries important to fish nnd wildlife. 
Log dumping, log rafting and log storage areas come immediately 
to mind. There arc numerous non-conforming log handling areas 
scattered throughout, southeast Alaska yet these permits continue 
to be authorized.- *

t

X would like to see this section expanded to require 
ADFaG. authorization for projects in salt wator bodies such as 
boys that are important to fish and wildlife that are also being 
adversely affectod by log handling and soon to be affected by 
mining.

Article 3. Standards of General Application to Fish 
Habitat.. 5 Aa C 9^.170 should bo expanded to* include estuaries 
and bays necessary as fish habitat.

Sincerely yours,
c  ~?//

-------------------------------- . 'Mrs. Dixie 1-1, Baade ---------
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Changes in  Membership (a d d it io n s  o re  d e le t i o n s ) :
(P le a s e  in c lud e  addresses f o r  new members) • * .

c l
Sub.iects D iscussed and /o r A ction  Taken:

MEETING CALLED TO ORDER BY BYRON RALE: SEC. AT 7:IiO  FA MARCH 1 1 , 1 9 0 1 ,
MI??JT3S 0 ?  L\3T MEETING ’T.sERE READ AND APPROVED (MEETING OF MARCH h , 19-Sl )
OLD BUSINESS: HALEY REPORTED ON SUBSISTENCE COMMITTEE AND THEY .ARE STILL WORKING ON A 
SUBSISTENCE PAPER FOR THE FISH BOARD. HAD A DISCUSSION ON BISON AND BROUGHT MR. VJAUGAIUN
UP TO DATE ON THE P I SON A11D OF THE VIEWS OF ARE CDMMITT33. • •
HEW BU,311333 : ’ •
IIP.. RON STATES OF AD FAG SUBSISTENCE SECTION A NCR. GAVE A PRESENTATION ON S'PSISTEMCS USE 
OF THE nr : : t:t :ja CARIBOU HERD AID ? tIE work they have been  doing  on THIS ISSUE .
-'It. ’’OB TC'EY AUF^G BICLOT GT GLENN A L L E N  GAVE B I O L O G I C A L  DA T A  O N  T - 3  N3LC H I M A  CARIBOU HERD. 

T M 3  MEETING WAS T H E N  O P E N E D  T O  I M S  C O H M I T T S E  T O  A S K  TIE3TTON.3 OF MR. ST A N E K  AND MR. T03EY

A 3  A L G O  T O  STATE A R E  V I E W S  ON "'HE IIS LSI ON'A CARIBOU H E R D  O' W H I C H  T H E  C O M M I T T E E  AGREED T O
I KOREA S3 T H E  DRAWING DE R H  IT T O  loOO Iron 1300 as vcr are H OT I Gil PROPO S A L  // 102 ON 2-25-31. 

ONE TJ2GTJGN W A S  H O W  N O U E D  T H E  SUBSISTENCE EFFECT T H E  T O T A L  ALL O W A B L E  HARVEST? ANSWER I F  

300 C.ARIBCN WER E  N E EDED FOR S UBSISTENCE THA T  WO U L D  LEAVE 500 F O R  OTHERS AI1D T H E  PERMITS 

M A Y  HA'E T O  "S R E D U C E D  ACCORDANTLY, (?”S PROJECTED 19?! HARVEST IS A P P R O X I M A T E L Y  800)
THE 1"3571ON WAS ASKED FOR A-LDOAL DESCRIPTION OF SUBSISTENCE THIS CAN NOT DE DONE IT WILL 
°E LETT ’ .*? TO THE BOARDS OF FISH A NO GA!iE. THERE WAS XXILHKOUIT A LOT OF DISCUSSION ON THIS 
SITJECT . PA.LEY READ A PAPER ON WHO IS  A SUBSISTENCE USER ADD IT  STATED THAT A RESIDENT OF 
THE ST A "2  OF A L i G DA ‘ /HO HURTS O  FISHES AND USES THE FISH OK CAME FOR HIS TABLE AS FOOD IS  
A SUBSISTENCE UOER. THE PAPER WE'.T ON TO SAY T'LAT I ? THE PISH OR GAME BECAME 3CAF.CEST IT
ccu ld  be r e s t r i c t  ;d t o  l o c a l  f . e s i d l t s  o f  a a re a  and so;3 o f  them hay not q u a l i f y .
?>3 MEETING WAS OPEN ?J» FJH IIC VjESCIONS AND CCMJIENTGI "THERE WEE A RANGE OF QUESTIONS O’ ! 
“CAF.T'OU, MOOSE AID PEED'.TION 0?-:.";iCH  THE AOV. COMMITTEE AND MEMBERS FROM AD.vtG \ND ‘rVNP- 
TIT ED TO ANSWER................  " "     r  j  ~~A-------
Ccn'o Ifcrt '’aye. . Submitted b y \/ X A 'S X '/ . V / I J U < L -

Secretary o F t n v r s r^
, Please fill out separate page for each day the meetings lasts.

P W ,i-
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ARCO A laska. Inc.
Posl Ollic-e flox 
Anchoraqo. Ala 
Telephone 907

M a r c h  20, 1 9 8 1

I h e  B o a r d s  of  F i s h e r i e s  a n d  G a m e  
S u b p o r t  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 0 1

C o m m i s s i o n e r  R o n a l d  S k o o g  
A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  
S u b p o r t  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 0 1

G e n t l e m e n :

S U B J E C T :  A R C O  A L A S K A  INC. C O M M E N T S  O N  P R O P O S E D  F I S H
A N D  G A M E  R E G U L A T I O N S

A R C O  A l a s k a ,  Inc, a w h o l l y  o w n e d  s u b s i d i a r y  o f  A t l a n t i c  
R i c h f i e l d  C o m p a n y ,  w i s h e s  to t h a n k  t h e  A l a s k a  B o a r d s  of  
F i s h e r i e s  a n d  G a m e  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  f o r  an o p p o r t u n i t y  t o  c o m m e n t  o n  p r o p o s e d  r e g u l a t i o n s  
g o v e r n i n g  f i s h  a n d  g a m e  h a b i t a t  p r o t e c t i o n .

A s  >' n o i l  a n d  g a s  p r o d u c e r  in t h e  s t a t e  \laska, A R C O  
r e c o g n i z e s  t h e  i m p o r t a n c e  o f  p r o t e c t i o n  : r fi s h  a n d  g a m e
h a b i t a t  t h a t  is c r i t i c a l  t o  t h e  st a t e .  Au^ p r o p o s e d  
i n d u s t r i a l  a c t i v i t i e s  n e e d  to  b e  c a r e f u l l y  e x a m i n e d ,  w i t h  
d u o  c o n s i d e r a t i o n  t o  a l l  t h e  n a t u r a l  r e s o u r c e s  t h a t  m a y  be  
a f f e c t e d  b v  s u c h  p l a n s .

W e  b e l i e v e  t h e  e x i s t i n g  s y s t e m  e m p l o y e d  b y  t h e  S t a t e  of 
A l a s k a  for o i l  a n d  gas r e l a t e d  e x p l o r a t i o n  a n d  d e v e l o p m e n t  
a c t i v i t i e s  i n c l u d e s  c a r e f u l  s c r u t i n y  b y  t h e  A l a s k a  D e p a r t­
m e n t  or F i s h  a n d  Game. I n c l u s i o n  o f  the A l a s k a  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  in r e v i e w  a n d  c o m m e n t  on p e r m i t  a p p l i c a­
t i o n s  b e f o r e  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
a l l o w s  for a d e c i s i o n  m a k i n g  p r o c e s s  w h i c h  a c c o u n t s  f o r  
f i s h  a n d  n a m e  c o n s i d e r a t i o n s  a l o n g  w i t h  o t h e r  c o n c e r n s .  A  
c a r e f u l  b a l a n c i n g  of  all n a t u r a l  r e s o u r c e  e l e m e n t s  c a n  
t h e r e b y  t a k e  p l a c e .  T h i s  p e r m i t  r e v i e w  p r o c e s s  b y  t h e  
s t a t e  i n c l u d e s  r e v i e w  b y  o t h e r  r e g u l a t o r y  a g e n c i e s ,  r e­
s u l t i n g  in p c r m i t t a b l e  a c t i v i t i e s  w h i c h  a r e  c o n s i s t e n t  
w i t h  s t a t e  p o l i c y .  T h e  p e r m i t  a p p l i c a n t  r e c e i v e s  a p e r m i t  
w h i c h  is a s s u r e d  to b e  a c c e p t a b l e  to  all a g e n c i e s .

'Contrary t o  a s s u r a n c e s  f r o m  t w e  D e p a r t m e n t  o f  F i s h  and 
G ame, t h e s e  p r o p o s e d  r e g u l a t i o n s  a d d  a n o t h e r  p e r m i t t i n g  
p r o c e d u r e  t o  a l r e a d y  c o m p l e x  r e g u l a t o r y  m e c h a n i s m s  w h i c h  
p r e s e n t l y  i n c l u d e  fish a n d  g a m e  h a b i t a t  p r o t e c t i o n  c o n -  

Jccrns. . A  " h a b i t a t  p r o t e c t i o n  p e r m i t "  w i l l  h a v e  t o  b e  
o b t a i n e d  w h e r e  n o  s u c h  " p e r m i t "  w a s  r e q u i r e d  b e f o r e .  W

ARCOA*«tV« Inc it  1 Subnd iiiy  ol A llin licn ich litldCoinp in ,
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T h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  
C o m m i s s i o n e r  R o n a l d  S k o o g  
P a g e  T w o  
M a r c h  20, 2 9 8 1

p r o c e d u r e s  a l r e a d y  e x i s t  w h i c h  a d d r e s s  a g i v e n  c o n c e r n ,  it 
is r e d u n d a n t ,  w a s t e f u l ,  a n d  u n n e c e s s a r y  to  i n v e n t  a n o t h e r  
m e c h a n i s m .

T h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is c u r r e n t l y  
t h e  p r i n c i p a l  a g e n c y  t h a t  r e g u l a t e s  o i l  a n d  g a s  a c t i v i t i e s  
in  A l a s k a .  If t h e  S t a t e  o f  A l a s k a  l e a s e s  l a n d  f o r  t h e  
p u r p o s e  o f  e x p l o r i n g  o i l  a n d  g a s  r e s o u r c e  p o t e n t i a l ,  t h e r e  
is a n  o b l i g a t i o n  t h a t  t h i s  r e s o u r c e  b e  d e v e l o p e d  f o r  t h e  
b e n e f i t  o f  a l l  A l a s k a n s  in an e n v i r o n m e n t a l l y  s o u n d  m a n n e r .

If t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  is a l l o w e d  t o  r e v i e w  
a n d  "e n d o r s e " D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p e r m i t s ,  
t h i s  a u t h o r i t y  w o u l d  c r e a t e  c o n f l i c t  o v e r  c o m p e t i n g  r e­
so u r c e  u s e  t h a t  w a s  s u p p o s e d l y  r e s o l v e d  w h e n  t h e  l a n d  w a s  
l e a s e d  o r i g i n a l l y .

A  c o n f l i c t  o f  r e s o u r c e  d e v e l o p m e n t  c o u l d  r e s u l t  in an 
o p e r a t o r  b e i n g  g i v e n  c l e a r a n c e  for a p r o j e c t  o n  t h e  o n e  
h a n d  b y  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  a n d  d e n i e d  a 
p e r m i t  t o  t h e  s a m e  p r o j e c t  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  o n  t h e  o t h e r  h a n d .  Unde- t h i s  p r o p o s e d  p r o c e s s ,  
t h e r e  w o u l d  b e  n o  m e c h a n i s m  for r e s o l u t i o n  o f  t h i s  d i l e m m a ,  
w h e r e  p r e s e n t l y  t h i s  d i l e m m a  d o e s  n o t  e x i s t .

A R C O  o b j e c t s  t o  ehe r e g u l a t i o n s  as p r o p o s e d ,  a n d  b e l i e v e s  
t h a t  t h e  h a b i t a t  p r o t e c t i o n  p r o v i s i o n s  s h o u l d  be  r e­
s t r u c t u r e d  i n t o  g u i d e l i n e s .  T h e  g u i d e l i n e s  w o u l d  h a v e  t h e  
f o r c e  o f  r e g u l a t i o n ,  y e t  woulc b o  m o r e  f l e x i b l e  in a p p l y i n g _ 
t o  d i f f e r e n t  a n d  v a r y i n g  c i r c u m s t a n c e s  p r e v a l e n t  f r o m  o n e  
r e g i o n  in  A l a s k a  t o  a n o t h e r .

E n c l o s e d  a r e  s p e c i f i c  w r i t t e n  c o m m e n t s  c 1 t h e  p r o p o s e d  
h a b i t a t  r e g u l a t i o n s .  A l t h o u g h  w e  a r e  c n m e n t i n g  o n  t h e  
p r o p o s e d  r e g u l a t o r y  l a n g u a g e ,  c u r  so d o i n g  s h o u l d  n o t  be 
m i s i n t e r p r e t e d  t o  m e a n  t h a t  w e  a g r e e  w i t h  t h e  c o n c e p t  of  
t h e s e  p r o p o s e d  r e g u l a t i o n s .

V e r y  t r u l y  y o u r s ,

T. R. Fink, M a n a g e r
E n v i r o n m e n t a l  C o n s e r v a t i o n  D e p a r t m e n t  

t m w
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C O M M E N T S  O N  P R O P O S E D

F I S H  A N D  G A M E  R E G U L A T I O N S

5 A A C  9 5 . 0 2 0 : A c t i v i t i e s  in S t r e a m s  a n d  R i v e r s  F r e q u e n t e d
b y  Fish.

T h i s  s e c t i o n  o f  t h e  p r o p o s e d  r e g u l a t i o n s  r e q u i r e s  t h e  s u b­
m i s s i o n  o f  p l a n s  a n d  s p e c i f i c a t i o n s  f o r  r e v i e w  a n d  a p p r o v a l  
b y  t h e  D e p a r t m e n t .  C u r r e n t l y ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  r e v i e w s  p l a n s  for a c t i v i t i e s  in n o n a n a d r o m o u s  f i s h  
s treams, as p a r t  o f  t h e  o v e r a l l  r e v i e w  a n d  c o m m e n t  p r o c e s s  
f o r  p e r m i t s  a l r e a d y  r e q u i r e d  b y  o t h e r  a g e n c i e s .  T h i s  p r o ­
p o s e d  a p p r o v a l  c o n s t i t u t e s  a p e r m i t  w h i c h  p r e s e n t l y  d o e s  n o t  
ex i s t .  C o n t r a r y  t o  d e c l a r a t i o n s  m a d e  b y  t h e  D e p a r t m e n t ,  
t h i s  p r o p o s e d  p r o c e d u r e  w o u l d  i n t r o d u c e  n u m e r o u s  n e w  p e r m i t s  
for a c t i v i t i e s  t h a t  a r e  a l r e a d y  r e v i e w e d  b y  t h e  D e p a r t m e n t  
t h r o u g h  e x i s t i n g  m e c h a n i s m s .  P r o t e c t i o n  o f  s t r e a m s  f r e­
q u e n t e d  b y  fish is a l r e a d y  p r o v i d e d  b y  t h e  e x i s t i n g  m e c h ­
an i s m s  o f  p e r m i t  p r o c u r e m e n t .  T h e  p h r a s e  " f r e q u e n t e d  b y  
fish" is v e r y  b r o a d l y  d e f i n e d ,  s u c h  t h a t  an  a p p l i c a n t  w o u l d  
n o t  k n o w  b e f o r e h a n d  if a s t r e a m  t h a t  m a y  b e  a f f e c t e d  b y  
a c t i v i t i e s  is " f r e q u e n t e d  b y  f i sh" o r  not. T h e  r e g u l a t i o n  
d o e s  n o t  " i n c r e a s e  t h e  p r e d i c t a b i l i t y  o f  d e p a r t m e n t a l  d e ­
ci s i o n s " ,  n o r  d o e s  it " e s t a b l i s h  s t a t e w i d e  c o n s i s t e n c y " ,  n o r  
d o e s  it 'increase e f f i c i e n c y  of o p e r a t i o n s " ,  n o r  " e l i m i n a t e  
p e r m i t  r e q u i r e m e n t s  for c e r t a i n  a c t i v i t i e s . "  In fact, t h i s  
p r o p o s e d  s e c t i o n  e x p a n d s  t h e  n u m b e r  o f  p e r m i t s  r e q u i r e d .

5 A A C  9 5 . 0 2 0  (1) ; T h e  p r o p o s e ^  r e g u l a t i o n  i n  t h i s  s u b s e c t i o n  
c a l l s  for a p e r m i t  to  b e  n e e d e d  w h e n  s n o w  a n d  ice b r i d g e s  
a r e  t o  be used. C o n s t r u c t i o n  o f  s n o w  a n d  ice b r i d g e s  h a v e  
n o  i m p a c t  on  f i s h  in  t h e  w i n t e r .  F o r  t h e  p a s t  s e v e r a l  
y e a r s ,  ice r o a d s  a n d  b r i d g e s  h a v e  b e e n  b u i l t  for e x p l o r a t i o n ,  
c r o s s i n g s  on n u m e r o u s  c r e e k s .  N o  i m p a c t  t o  t h e  f i s h e r i e s  
h a s  b e e n  o b s e r v e d  in a n y  o f  t h e s e  i n s t a n c e s .  The D e p a r t m e n t  
p r o p o s e s  t o  r e q u i r e  p e r m i t s  for a c t i v i t i e s  t h a t  h a v e  n o  
b a s i s  on f i s h  i m p a c t  m i t i g a t i o n .  T h i s  u n n e c e s s a r y  r e q u i r e­
me n t  s h o u l d  b e  e l i m i n a t e d .

5 A A C  9 5 . 0 3 0 : A c t i v i t i e s  in o r  A f f e c t i n g  A n a d r o m o u s  F i s h
S t r e a m s .

S u b s e c t i o n  (6 ) of  t h i s  p r o p o s e d  r e g u l a t i o n  w o u l d  r e q u i r e  a 
p e r m i t  for c o n s t r u c t i o n  of  s n o w  r a m p s .  C o n s t r u c t i o n  o f  a 
s n o w  r a n p  d o e s  n o t  i m p a c t  f i s h  in a s t r e a m  in w i n t e r .  S e e  
c o m m e n t s  o n  5 A A C  9 5 . 0 2 0 ( 1 )  abo v e .  T h i s  u n n e c e s s a r y  r e ­
q u i r e m e n t  s h o u l d  b e  e l i m i n a t e d .



5 A  A C  9 5 . 060: H a b i t a t  P r o t e c t i o n  P e r m i t  R e q u i r e d .

T h i s  p r o p o s e d  r e g u l a t i o n  s e t s  a l i m i t  for a " h a b i t a t  p r o t e c­
t i o n  p e r m i t "  a t  a m a x i m u m  t e r m  o f  f i v e  yea r s .  A  p e r m i t  
t h r o u g h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  l e a s e  o p e r­
a t i o n s  a p p r o v e d ,  as r e f e r e n c e d  in 5 A A C  95.065, m a y  n o t  be 
s u b j e c t  to t h i s  s h o r t  a t i m e  limit, as a l e a s e  o p e r a t i o n s  
a p p r o v e d  a c t i v i t y  m a y  e x t e n d  b e y o n d  f i v e  y e a r s .  W h e r e  l e a s e  
o p e r a t i o n s  a p p r o v a l  e x t e n d s  b e y o n d  fi v e  y e a r s ,  a " h a b i t a t  
p r o t e c t i o n  p e r m i t "  s h o u l d  a l s o  be e x t e n d e d  for t h i s  p e r i o d .

5 A A C  9 5 . 0 6 5 ; A d o p t i o n  o f  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e  
A u t h o r i z a t i o n s .

T h i s  s e c t i o n  o f  t h e  p r o p o s e d  r e g u l a t i o n s  s t a t e s  t h a t  a 
" h a b i t a t  p r o t e c t i o n  p e r m i t "  n e e d  n o t  be s e p a r a t e l y  a p p l i e d  
f o r  if t h e  a c t i v i t y  f o r  w h i c h  a p e r m i t  is r e q u i r e d  u n d e r  5 
A A C  9 5 . 0 4 0 ( b )  o r  (c) is a p p r o v e d  u n d e r  a p l a n  of  o p e r a t i o n s  
a p p r o v a l  t h r o u g h  t h e  D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  M a n a o ^ -  
m e n t .  5 A A C  9 5 : 0 4 0  c o n c e r n s  o n l y  a c t i v i t i e s  in S t a t e  of  
A l a s k a  c r i t i c a l  h a b i t a t  a r e a s ,  s a n c t u a r i e s ,  a n d  r e f u g e s .  
S t o p p i n g  s h o r t  o f  i n c l u d i n g  a d o p t i o n  o f  all D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e  a u t h o r i z a t i o n s  for a c t i v i t i e s  in t h e  state, 
i n c l u d i n g  a c t i v i t i e s  w h i c h  o c c u r  in a n a d r o m o u s  f i s h  s t r e a m s  
a n d  a c t i v i t i e s  in s t r e a m s  a n d  r i v e r s  f r e q u e n t e d  b y  f i s h  in 
S e c t i o n s  5 A A C  9 5 . 0 2 0  a n d  9 5 . 0 3 0 ,  e s s e n t i a l l y  c r e a t e s  a 
s e p a r a t e  p e r m i t t i n g  p r o c e s s  f o r  t h o s e  a c t i v i t i e s .  The 
D e p a r t m e n t  is c r e a t i n g  m o r e  p e r m i t s  w h e r e  it h a s  a g e n u i n e  
o p p o r t u n i t y  to e x e r c i s e  r e g u l a t o r y  reform. B y  a d o p t i n g  
a u t h o r i z a t i o n s  for all a c t i v i t i e s  r e q u i r i n g  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e  a p p r o v a l ,  t h e  D e p a r t m e n t  w o u l d  rstill " a l l o w  
p u b l i c  c r i t i q u e  o f  p r o c e d u r e s  a n d  s t a n d a r d s  u s e d  in i s s u i n g  
p e r m i t s ,  i n c r e a s e  p r e d i c t a b l e t y  o f  d e p a r t m e n t a l  d e c i s i o n s  
i n v o l v i n g  i s s u a n c e  o f  p e r m i t s ,  e s t a b l i s h  s t a t e w i d e  c o n­
s i s t e n c y  in t h e  D e p a r t m e n t ' s  h a b i t a t  p r o t e c t i o n  p e r m i t t i n g  
p r o g r a m ,  a v o i d  l i t i g a t i o n  o v e r  m a t t e r s  of  i n t e r p r e t a t i o n ,  
i n c r e a s e  e f f i c i e n c y  of  o p e r a t i o n s  a n d  e l i m i n a t e  p e r m i t  
r e q u i r e m e n t s  ^ o r  c e r t a i n  a c t i v i t i e s . "

I f  " e n d o r s e d " ,  a s  u s e d  in 5 A A C  9 5 . 0 6 5 ( 2 ) ,  m e a n s  s e p a r a t e  
d e p a r t m e n t a l  a p p r o v a l ,  a c o n f l i c t  m a y  e x i s t  b e t w e e n  t h e  
a g e n c i e s .  E n d o r s e m e n t  w i l l  m o r e  l i k e l y  o c c u r  p r i o r  t o  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a u t h o r i z i n g  t h e  a c t i v i t y  
p u r s u a n t  t o  11 A A C  65. T h i s  p r o c e d u r e  s h o u l d  be c o n t i n u e d .

5 A A C  9 5 . 1 2 0: A m e n d m e n t s  t o  t h e  P e r m i t .

S e c t i o n  (b) o f  t h e  p r o p o s e d  r e g u l a t i o n s  s h o u l d  i n c l u d e  a 
c l a u s e ,  w h e r e  if t h e  a p p l i c a n t  f o r  an a m e n d m e n t  d o e s  n o t  
r e c e i v e  a p p r o v a l  o r  d e n i a l  o f  t h e  a m e n d m e n t  w i t h i n  30 d a y s



a f t e r  s u b m i t t a l  o f  a l l  r e q u i r e d  i n f o r m a t i o n ,  t h e  p r o j e c t  m a y  
p r o c e e d  as  set f o r t h  in t h e  a m e n d m e n t  a p p l i c a t i o n .  It is 
i n h e r e n t  that an a p p l i c a n t  for a n  a m e n d m e n t  r e c e i v e  a 
t i m e l y  r e s p o n s e .  A l s o ,  a m e n d m e n t s  s h o u l d  be  a l l o w e d  t o  b e  
a p p r o v e d  v e r b a l l y  b y  t h e  D e p a r t m e n t ,  w i t h  l a t e r  c o n f i r m a t i o n  
in w r i t i n g .

5 A A C  9 5 . 2 0 0 : C u l v e r t  I n s t a l l a t i o n  S t a n d a r d s .

T h e  s t a n d a r d s  i n c l u d e d  f o r  c u l v e r t  v e l o c i t i e s  w o u l d  b e  
a l m o s t  i m p o s s i b l e  to  a t t a i n ,  a n d  a r e  v e r y  r e s t r i c t i v e  c o m­
p a r e d  to  c u r r e n t  D e p a r t m e n t  g u i d e l i n e s .  T h e  s t a n d a r d s  a r e  
u n r e a l i s t i c  a n d  a r e  g e n e r a l l y  n o t  a c h i e v a b l e  on t h e  N o r t h  
Sl o p e .  G r o u p s  II a n d  V  in t h e  t a b l e  o n  p a g e  15 a r e  s p e c i e s  
m o s t  p r e v a l e n t  on t h e  N o r t h  S l o p e .  T h e s e  g r o u p s  w o u l d  
r e q u i r e  for a 60 f o o t  l o n g  c u l v e r t ,  a 2.3 c f s  v e l o c i t y  a t  a 
Q 2 . 3 3  f l o o d  a n d  a 1.6 c f s  v e l o c i t y  at n o r m a l  s u m m e r  fl o w s .  
C o m p a r i n g  t h e s e  p r o p o s e d  v a l u e s  t o  c u r r e n t  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  g u i d e l i n e s ,  s h o w s  t h a t  c u l v e r t s  w o u l d  r e q u i r e
4 c f s  at Q5 dis^.iarge.

L i t e r a l  i m p l e m e n t a t i o n  o f  t h e s e  p r o p o s e d  r e g u l a t i o n s  in 
s t r e a m s  w h i c h  m a y  n a t u r a l l y  e x c e e d  t h e s e  v e l o c i t i e s ,  m a k e s  
t h e s e  s t a n d a r d s  u n r e a l i s t i c .  T h e  v e l o c i t i e s  p r e s e n t e d  o n  
t h e  t a b l e  s h o u l d  b e  u s e d  as  g u i d e l i n e s  only, a n d  e a c h  p r o­
j e c t  in a s t r e a m  s h o u l d  b e  e x a m i n e d  o n  a c a s e  b y  c a s e  b a s i s  
t o  e s t a b l i s h  c r i t e r i a  t a i l o r e d  to  t n a t  i n s t a n c e ,  as is 
c u r r e n t l y  d o n e  b y  t h e  D e p a r t m e n t .

(

5 A A C  9 5 . 9 9 0 : D e f i n i t i o n s  (8 ) .

A s  s t a t e d  in s p e c i f i c  c o m m e n t s  on  t h e  p r o p o s e d  r e g u l a t i o n s ,  
t h e  d e f i n i t i o n  of  " f r e q u e n t e d  b y  f i s h "  d o e s  n o t  a l l o w  f o r  
a n y  p r e d i c t a b i l i t y  b y  d e p a r t m e n t a l  d e c i s i o n s  i n v o l v i n g  
i s s u a n c e  o f  p e r m i t s .  T h e  d e f i n i t i o n  d o e s  n o t  h e l p  c l a r i f y  
c o n s i s t e n c y  in p e r m i t t i n g  p r o g r a m s ,  n o r  d o e s  it n e c e s s a r i l y  
e l i m i n a t e  j3crm.it r e q u i r e m e n t s  f o r  c e r t a i n  a c t i v i t i e s .  T h e  
d e f i n i t i o n  is o v e r l y  b r o a d ,  a n d  s h o w s  n o  g u i d a n c e  for 
D e p a r t m e n t  i n v o l v e m e n t .
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M $kof Luimibei* Compamjs Irac.
Post O ffice Box 89 • Petersburg, A laska 99833 • Phone (907)772-3816

March 3 , 1981

M r. Diclc Logan, Chief o f Habitat 
Boarck o f F ish e rie s  and Game 
Subport Build ing 
Juneau , A laska 99801.

■■ ■ ■uni   __________,v'- \ ....
T T ; Qs’r-fy--:/- ■■

D ea r M r, Logan:

Thank you fo r  the opportunity to review  and comment on the proposed 

regu lations governing fish and game habitat p ro tec tion . T have no specific  

comments concerning the habitat protection p e rm it system  and find the 

regulation m ore  than adequate. H owever, 1 weald appreciate rece iv ing  

a copy o f the fina l regu lations when they a rc  adopted, and a map o f the 

F ish  & Game c r it ic a l habitat a re a s , s la te  game refuges and stal e game 

sanctuaries in Southeast. Such in fo rm ation  w ill be usefu l n planning 

fu tu re tim ber acquisitions.

S in ce re ly , 1

G e rry  Knge l, F o re s te r
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Thank you for the opportunity to review and comment on the proposed 

regulations governing fish and game habitat protection. Though the 

proposed regulations will not apply to projects on National Forest 

land, the Forest Service is supportive and is complying with their 

intent in the management of National Forest lands in Alaska. We  

offer the following suggestions:

1. Throughout the proposed regulations the intent does appear 

to switch emphasis back and forth between project planning and 

project operation. This is confusing. We recommend the proposed 

regulations be divided into two major divisions. One division which 

deals with regulations and standards for project development and 

another division which deals with project implementation.

2. Section 5 AAC 95.180 Adherence *■'■» Standards. Recommend 

clause (a) be amended to read as follows: ?crmit requirements must 

meet the intent of the standards stated in Sections 190 - 260 of 

this chapter. This would change the focus of the Standard from the 

permittee to the Department ' itat protection administrators. We

re flexnbility in administering the 

We realize there will be a 

etations of the Standards by the 

t this will be offset by the 

AAC 95.910 waiver of standard 
clause which requires the Department to detail rationale why there 
is a need to waive a standard.

believe this would allow mu 
habitat protection rcgulati 

potential for inconsistent 

Department personnel but v. 

reduced need to invoke Sect

;«

3. Define what constitutes significant, for:

a. 5AAC 95.200 Culvert Installation Standards. If a 

culvert is proponed for installation at a site which, in the 

determination of the department, is used for fish spawning or has 

signi ficant use from rearing, tnc department will not a p p r o x  the

p C f l t f

■- *• 1
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culvert installation plan. Instead, the department will require 

that an alternative site be proposed and approved, or that a bridge 

be installed at the proposed crossing.

b. 5AAC 95.210 Diversion Channel Standards. The bed j.ad 

banks of the diversion channel mu6t be constructed of material that 

will not significantly erode at expected flows.

c. 5AAC 95.230 Stream, River and Lake Bed Stabilization.

No person may excavate gravel from any portion an anadromous fish 

stream which is used for spavning, or has significant use for 
rearing.

4. Need to define what constitutes "substantially free of dirt 

and debris" in Section 5AAC 95.220 Stream, River and Lake Bank 
Stabilization.

(b) snow ramps and snov; ' -idges must be composed only of 

snow or 1 ce and must be substant. ‘.ly free of dirt and d e b r i s ;

5. Need to strengthen Section 5AAC 95.220 Stream River and Lake 

Bank Stabilization clause b-2 by adding language to cover spring 
breakup.

6. Please clarify in either Section 5AAC 95.050 Habitat 

Protection Permit Required or Section 5AAC 95.160 Renewal of Permit 

as to the intent regarding permit renewal. The way we read 95.050 

and 95.160 it appears a permit would need to be renewed for projects 

already approved if the project has not been completed within 5 

years after being issued. If this is a correct interpretation, it 

could create significant additional work for the Department as a 

major portion of the permit activity on some projects could take 
longer than 5 y e a r s .

7. We recommend Section 5AAC 95.190 Standards for Free Pass and 

Protection and Section AAC 95.200 Culvert Installation Standards be 
incorporated together.

8. We recommend Section 5AAC 95.220 Stream River and Lake Bank 

Stabilization Standards be incorporated with Section 5AAC 95.260 

Shoreline Standards.

9. Section 5AAC 95.200 is too specific. We recommend the 

specific standards on culvert placement and dimensions and alignment 

be changed to guidelines for assuring fish passage.

10. Recommend the deletion or rationale in Section 5AAC 95.260 
Shoreline Standards.
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11. We wonder whether the following standard clauses are 
n e c e s s a r y :

a. Section 5AAC 95.190 Standard for Free Passage and 

Protection of Fish (c) Blasting is prohibited within one-eighth 

mile of the edge of the water in any river, lake, or stream unless a 

lesser distance is specified by the department on the permit. We 

think the Department will have to issue a variance to this clause 

for the majority of proposals in which blasting is part of the 
project.

b. Section A AC 95.200 Culvert Installation Standards. 

Subsection (a) All of subsection (b) except for clause 3: We agree

the subsections (a) and (b) provide the permittee with excellent 

information to use when designing a stream :ossing structure to 

pass fish but this information should not be presented as 

standards. It should be used as suggested criteria or guidelines 

for the permittee as the standards proposed are not the only 

specifications available for use to achieve fish passage.

c. Section 5AAC 95.220 Stream River and Lake Bank 

Stabilization Standards clause (g). Delete the statement concerning 

bridge pilings removal. By deleting bridge pilings must be 

extracted or cut off level with or belov the stream b ottom and 

change the wording slightly the intent of the proposed clause will 

remain. We think your intent is when channel struture is removed 

the channel is to be restored to its former configuration.

d. Section 5AAC 95.240 Water Quality Standards clause (2). 

The Forest Service in unaware of any acute or chronic toxicity 

problems caused from using treated timber stream crossings as worded 
in clause two.

Clause [? )  Informal discussion with the Department surfaced the 

intent of this clausa was aimed primarily at drainage in urban and 

metropolitan areas. If this is the case then it should be specified 

in the clause. On climbing roads which are not outsloped, the 

inside ditch may often discharge into a stream directly. Thus, 

there is a need to expand the clause to reflect drainage ditch 

discharge for non-urban and metropolitan areas,

e. Section 5AAC 95.260 Shoreline Standards Clause (c). 

Informal discussion with the Department indicated the intent of this 

clause was to eliminate the potential of the non-biodegradablc net 

getting into a body of water containing fish and creating a gill net 

type of problem. Their concern was with the plastic and 

monofilament stabilization net. Though the plastic and monofilament 

nets arc not biodegradable, they do degrade rather quickly when
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exposed to ultraviolet rays. Further, once vegetation is 

intertwined in the netting it is essentially impossible to remove it 

without damaging the erosion control vegetation.

f. Section 5 M C  95.130 Retention of Permit for Inspection

and INSPECTION OF PERMIT SITES c.au^e (a) We think in most

instances this would be impractical. At which wo r k  site for example 

should the permit be located on a project involving construction of

20 miles of road with 25 stream crossings requiring fish passage and

the project has 10 subcontractors?

Again, thank you for the opportunity to comment.

^fo\.J0HN A. SANDOR 

I Regional Forester
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h i .. ^ V v -o  .4^  p JU ĉ rX -< ^ <-̂ '*r̂  ._;____ ̂  ̂ C/ / f
: A-t^n. A -c-^—JL <-\>(-, _ _ Gau— tt? ..

 e f - P  . . ^ t -  vLi-v.j,o-^_, c A  “

vyv.

v̂ c-' ‘(£-',wft"- y .. ̂  O o  — Y I ^ S -----

1 ...uJ n7 -,̂-j _’AJ»n'Cov_, _/r\AJ»-JLo o;_V-'._.

•_ _ | f r t d .

 .4-. .^V" . / A _

*fc—  fc — T5-- » e^-i ~  ' 1
>«'SxV.r ̂ 0.i'̂ \>L-Jj,jî l̂    -4-------
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B o a r d s  of F i s h e r i e s  a n d  G a m e  
S u b p o r t  Bl dg.
J u n e a u ,  A K  9 9 8 0 1

M a r c h  22, 1 9 8 1

Re: P r o p o s e d  r e g u l a t i o n s  g o v e r n i n g  f i s h  a n d  g a m e  h a b i t a t  
p r o t e c t i o n

D e a r  B o a r d s  of F i s h  a n d  Game: .

T h a n k  y o u  fo r  th e o p p o r t u n i t y  to  c o m m e n t  on  t h e  p r o p o s e d  
r e g u l a t i o n s  g o v e r n i n g  f i s h  and  g a m e  h a b i t a t  p r o t e c t i o n .
O v e r a l l  w e  f i n d  th e  r e g u l a t i o n s  v e r y  s a t i s f a c t o r y .  T h e y  p r o­
v i d e  t h e  r e s o u r c e s  w i t h  t h e  e s s e n t i a l  h a b i t a t  p r o t e c t i o n  
in a b a l a n c e d  m a n n e r  w i t h  t h e a c t i v i t i e s  t h a t  a r e  n e e d e d  
fo r  t h e  e c o n o m i c  w e l l - b e i n g  of S o u t h e a s t  Al a s k a .  W e  do 
h a v e  s e v e r a l  s u g g e s t i o n s  t h a t  w e  f e e l  a r e  i m p o r t a n t  to i n s u r e  
t h e  p e r p e t u i t y  of h e a l t h y  f i s h  a n d  g a m e  p o p u l a t i o n s .

5 A A C  9 5 . 0 3 0
(4) a d d i t o n  of " s e d i m e n t a t i o n "  a n d  " c h a n g e  in w a t e r  t e m p e r a t u j  

A n y  a c t i v i t y  t h a t  w i l l  r e s u l t  in s e d i m e n t a t i o n  o r  a change 
in w a t e r  t e m p e r a t u r e  in an a n a d r o m o u s  f i s h  s t r e a m  w i l l  
c a u s e  d a m a g e  to th e r e s o u r c e .  A s  such, t h e s e  t y p e s  of 
a c t i v i t i e s  s h o u l d  b e  r e q u i r e d  to  s u b m i t  d e t a i l e d  p l a n s  
a n d  s p e c i f i c a t i o n s  f o r  a p p r o v a l .

(5) s h o u l d  b e r e w r i t t e n  to  read:

" U s e  o f any l og  y a r d i n g  e q u i p m e n t  t h a t  d r a g s  all or p a r t  
o f  a l o g  t h r o u g h  a b o d y  of w a t e r ,  o v e r  t h e  b a n k  or  
t h r o u g h  th e  f l o o d  p l a i n . "

( 1 4 ) T h o  d i s t a n c e  r e q u i r e m e n t  s h o u l d  b e  1 0 0  feet  i n s t e a d  o f 
5 0  feet. T h e  U S F o r e s t  S e r v i c e  u s e s  t h e  1 00  fo ot  m i n i m u m  
f o r  s t r e a m  p r o t e c t i o n .  A s t u d y  by E r m a n ,  N e w b o l d  a n d  
R o b y  of th e U n i v e r s i t y  of C a l i f o r n i a  at B e r k e l e y  e n t i t l e d  
" E v a l u a t i o n  of S t r e a m s i d e  B u f f e r  S t r i p s  f or  P r o t e c t i n g  
A q u a t i c  O r g a n i s m s "  i d e n t i f i e d  30  m e t e r s  (100 feet) as 
t h e  m i n i m u m  r e q u i r e d  fo r p r o t e c t i o n .  T h e y  f o u n d  t h a t  
s t r e a m s  w i t h  b u f f e r s  of l e s s  t h a n  3 0  m e t e r s  r e s u l t e d  in 
t h e  s a m e  l os s of  a q u a t i c  o r g a n i s m s  as s t r e a m s  h a v i n g  
no  b u f f e r .  As  su ch,  a n y  a c t i v i t y  w i t h i n  t h e  30 m e t e r

 ( 1 0 0  foot) d i s t a n c e  w i l l  c a u s e  d a m a g e  to a n a d r o m o u s  fi s h
  a n d  s h o u l d  be r e q u i r e d  to s u b m i t  d e t a i l e d  p l a n s  a n d  spoci.

f i c a t i o n s  for a p p r o v a l .



5 A / ii 95^040 .,  . .............    .
(2) " T i m b e r  h a r v e s t i n g "  s h o u l d  b e  a d d e d  t o  t h e  l i s t  of a c t i v i t i e s  

s u b j e c t  t o  the  r e q u i r e m e n t s  of t h i s  s e c t i o n .  T i m b e r  h a r v e s t i n g  
'can h a v e  as m u c h,  if n o t  m o r e ,  i m p a c t  o n h a b i t a t  as th e o t h e r  
a c t i v i t i e s  list ed .

5 A A C  9 5 . 2 2 0

(2 )(c). th e  p h r a s e  " . . . o r  s p a w n i n g  h a b i t a t "  i n s e r t e d  a f t e r  " o v e r­
w i n t e r i n g  p o p u l a t i o n s  of  f i s h . "  T h e  s n o w  c o v e r  is n e e d e d  on 
s p a w n i n g  s t r e a m s  as t h e r m a l  c o v e r  to p r e v e n t  t h e  d e v e l o p m e n t  of 
a n c h o r  ice.

5 A A C  9 5 . 2 3 0
add:
(j) N o  p e r s o n  m a y  y a r d  l o g s  a c r o s s  a s t r e a m  in a n y  w a y  t h a t  c a u s e s  

al l or p a r t  of th e  lo g  t o d r a g  t h r o u g h  t h e  s t r e a m b e d  or a l o n g  
t h e  bank.

T h i s  f i t s  in w i t h  th e o t h e r  a c t i v i t i e s  t h a t  a r e  n o t  a l l o w e d .

If y o u h a v e  a n y  q u e s t i o n s  r e g a r d i n g  ou r  s u g g e s t i o n s  o r  r e a s o n i n g
b e h i n d  them, p l e a s e  c o n t a c t  us  f o r  c l a r i f i c a t i o n .

S i n c e r e l y ,

Gflames F. S t r a t t o n  
E x e c u t i v e  D i r e c t o r

t
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Boards of Fishery and Game 

Support Building 
Ouneau, Alaska 99301

Gentlemen:

We have reviewed your proposed regulations governing fish and 

game habitat protection and offer the following comments: .

A. General Comments •' ' .. .

1. Throughout the regulations the Department of Fish and 

Game has total discretion to anprove or disapprove a habitat permit.
If the regulations are adoptee at all, which we question, there should 
be a section setting forth guidelines which the Department must 

follow when approving or disapproving a permit. If such procedures are 
followed it will prevent inconsistent and arbitrary denials which may 

result from imposition of different standards by different employees 

in the Department. .

. 2. There are no standards or guidelines set out for a
prospective operator to prepare the plans and specifications required 

for approval of a habitation protection permit nor are the standards 
of acceptance of such plans or specifications set forth. For example, 
the purpose of the regulations, among other things, is to provide for 
an unobstructed path of fish in streams, r i v e r s a n d  lakes. If one 
proposes to put a culvert across the stream, the engineering standards 
of that culvert are set out with specificity, but if one proposes to 

placer mine gravels near a stream, it is not certain what would 
constitute a plan that would provide unobstructed passage for fish.

3. The list of legislative designated areas where fish, game 

and their natural habitat are the primary values would bo widely 
published and widely disseminated. In a like manner, the list which 

Identified anadromous fish streams should be widely published, widely 
disseminated and opportunities to comment should be provided.

4. These regulations could seriously disrupt the potential 

rrr.for"multiple land use of many kinds, especially mineral exploration ”
and development. A long, hard look should be given to the redundancy

•r* •• /yspc.0 . CxpVor aVvotvdorpovaVvoo,-----
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Page Two

and interference between tb^s proposal and already-existing regulations 
and the result of their cr..Dined effect. Existing regulations are 
probably adequate.

5. We question whether adequate notice was given in the 
issuance of the proposed regulations. The copy we received was 
undated and we do not know when the proposed regulations were 
distributed. Ample time for review and comment should be provided.

B. Specific Comments

1. Section 5 AAC 95.020 concerning streams and rivers 
frequented by fish is a trap for the unwary. Although "frequented 
by fish" is defined as containing resident or migratory fish, there 
are certainly many streams where it may be arguable whether or not 
they contain resident or migratory fish on a continuous basis.

2. In 5 AAC 95.300 (2) we question the inclusion of the 

excavation of materials from an annual flood plain of an anadromous 
fish stream.

3. Likewise in 5 AAC 95.030 (9) we question the inclusion 
of disposal of stockpiling of any materials in the flood plain of an 
anadromous fish stream.

A. It is also questioned why in 5 AAC 95.030 (14) land 
cle’aring and filling earth and materials within 50 feet from an 

anadromous fish stream should be included as an activity affecting 
such streams. This may be especially true if such activity doesn't 
affect the stream itself.

5. A habitat protection permit is only issued for fixed 

term not to exceed 5 years. It should be pointed out that many 
placer mining operations will exist for more than tive years. Under 
the regulations, the Department has a continuing right to inspect 
the operation and impose additional standards, which could adversely 
affect excavation planning. The relatively short term is not 
understandable.

6. The way we understand the regulatiras. operations can La 
excluded for up to 30 days in any calendar year, if determined 

necessary by the Department. This could be disastrojs to a placer 
mining operation if that 30-day period comes in during the short 
placer mining season.

7. The application for a habitat protection permit must 
be on a form and in the manner approved by the department. This is
very general language and to submit "in the manner a pproved by the_____
Department" could mean several different things. ~  II II— -----

‘ I . /



P a g e  T h r e e

8. We appreciate that an application for a habitat protection
permit may br included in the submission to the Department of Natural

Resources on a tri-agency placer mining permit application form. Your 
efforts to consolidate permits and to expedite the permitting process 
are beneficial.

9. 5 AAC 95.190 states that scheduling of instream activities 
will be determined by the Department. There must be close coordination 
with the operator of any mining operation since the mining season is 

extremely si.ort and disallowing instream activities during a portion
of that period could be disastrous.

10. 5 AAC 95.230 (2) (c) taken to its extreme will completely
prevent anyone from placer mining an anadromous fish stream. 5 AAC
95.23 (2) (h) and (i) seem to be inconsistent with 5 AAC 95.23 (c)

in that (hi and (i) deal with disposing mine tailings in an anadromous 
fish stream.

11. 5 AAC 95.240 (1) states that no person may fuel in excess
of 10 gallons any type of wheeled or tracked equipment in any anadromous 

fish stream. The term "stre.,..i" must be clearly defined in this context. 

If spillage is the main concern, then it should be so written.

12. 5 AAC 95.260 is concerned with shoreline standards. 

Paragraph (a) states that the distance from the shore wherein a 
riparian disruption may affect the quality of aquatic habitat is 
dependent on several things, but finally "the type of activity causing 

the disruption." Does mean that these regulations are aimed at specific 
types of activity rather than types of disruption? Has placer mining 
been si rial ed out as a target even though that activity founded Alaska, 
and has been going on .or many years without adversely affectini 

Alaska's fish. Or i- it rather that the distance from the shore is 
dependent on the "type of the disruption"? In addition, it is not 
clear if a habitat protection permit is required for placer mining 
operations within 50 feet of the mean higii water line of an anadromous 
fish stream.

13. 5 AAC 95.910 states that the Department may waive or
alter any requirements of previous sections. • If one plans his operations 

based on those regulations, then this would mean that the Department 

may impere additional or different requirements on his operation.
Before the Department should be allowed to waive any standards, there 

should be a very obvious and extreme necessity.

14. 5 AAC 95.930 states that upon issuance of a permit 

the Department has unobstructed access at any reasonable time on the 

permit site. As a matter of courtesy, safety and security there
TTshould be at least a 10-cay notification prior:toallow.ng governmental 

employees to inspect an operation site.
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In conclusion, those of us in the mineral exploration and 

development business have been severely harassed and restricted 
by regulations and land withdrawals at the Federal level. It is 

our sincere hope that the State of Alaska does not now join those 
who oppose multiple use concepts and who would like to see the 
mining business go out of existence.

Sincerely,

• A S P E N  E X P L O R A T I O N  C O R P O R A T I O N

15. 5 AAC 95.940 requires the permittee to submit reports

to the Department on the f^-m and on the date satisfactory to the 
Department. He believe this requirement to be unnecessary and a 

form of harassment. Field personnel are not report writers, and 
if regulations and procedures are adequately promulgated in the first 

place, reports should not be necessary.
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FAIRBANKS BRANCH

ALASKA MINERS ASSOCIATION, INC.
K a r c h  20, 19Cl

PRESIDENT

DO’.'AI 0  S TEI.N 
10? Dur.brfi Avrnue 

Fjiioaoki. A:aska 99701 
(9071 456-7042

VICE PRESIDENT

DOKAID MAY 
454 5 WooC'iver Drive 

Fairbanks, Alaska 99701 
(9071 479-2493

SECRETARY

FRED HEFUMGER 
P.O. Bo* 74304 

Fairbanks. Alaska 99707 
(9071 452-7143

TREASURER

BARRY DONNELLAN 
P.O. Box 73755 

Fairbanks. Alaska 99707 
(9071 456-2309

d ir e c t o r s

ROGER Bt'RGGBAF 
S .R . Box 2C086 

3 Vi Milo Shecc Creek Road 
Feirttnks. Alaska 99701 

(9071 479-2596

ROM HOSAMDER 
718 16m > venue 

Fairbanks. Alasio 99701

CARL IIE F l k IER 
665 10lh Averse , .ip t. 307 

Failbanks. Alaska 99701 
|907 l 456-4548

DENMY BREAID 
P.O. Box 2116 

Fairbanks. Alaska 99707 
(9071 452-3165

BILL V7AUGAV.AN 
270 Illinois Street 

Fairbanks, Aiaska 99701 
(9071 479-2182

W ALTER V7IGGER 
P.CV Box 78 

Fa.rbanxs, A'aska 99707 
(S07r -7 9  4372

STATE V.CE PRESIDENT
DICK SWAIMCANK 
P.O. (Jo* -81315 

Fairbanks. A'aska 99 708 
I907t 479-6093

The Honorable Jay Hammond 
C-ovenor - State of Alaska 
Pouch A
Juneau, Alaska 99811
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RE: Alaska Department of P i s h  ancL Game
proposed Regulations
Governing Pish and Gams H a b i t a t  Protection

Dear Govenor H a m m o n d : * boa. ir j l  Al b ? rS
The Fairbanks Eranch of the Alaska Miners A s s o c­

iation first became aware of the proposed regulations 
on March 12, 1981.

We were informed that w r i t t e n  comments are to h o  
received in Juneau b y  March 23, 1981 to assure prop r 
consideration of ou-” testimony. It was also brought 
to our attention that the hearings covering the 
proposed regulations are being held on April 2, 1981 
in Anchorage the same day Ala s k a  Placer Miners C o n­
ference is held in Fairbanks.

We would like to protest the very u n professional 
and unethical way the above has been handled. We had 
no knowledge of what was "in the mill" and the D e p a r t­
ment of Pish and Game made no effort to obtain innut 
from the Miners A s s ociation and the Placer Miners in 
preparing the proposed r e g u l a t i o n s . This i s not the 
w a y  a republic form of government is meant to onerate,

Tho short time allowed for us to reply to the 
proposed regulations and the holding of the Hearings 
when the annual Placer Miners Conference is being 
held will not allow tho Alaska Miners Association 
and its members sufficient time or opportunity to 
submit input into the process of formulating r e g u l a­
tions, which tho peoole involved in Alaska can live 
with.

—  -V.’c do not have time to respond point by point on

f6
ft

Dedicate J to the dceehi’tnent of ALika's Mineral Resources
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ALASKA MINERS ASSOCIATION, INC.
FAIRBANKS BRANCH

PRESIDENT

DONALD STEIN 
IOS Dj v . o' Avcnua 

fa n t ifn s , Aia-.ka 99701 
(9071 45G-7642

VICE PRESIDENT

DONALD MAY 
4 545 Wcodnver Dnve 

Fairbanks. Alaska 99701 
(9071 479-2493

SECRETARY

FRED HEFLINGER 
P.O. Bo* 74304 

Fairbanks. Alaska 99707 
(9071 452-7143

TREASURER

BARRY DONNELLAN 
P.O. Bo* 73795 • 

Fairbanks. Alaska 99707 
(907) 456-2309

DIRECTORS

ROGER BURGGRAF 
. S .R . Box 20096 

3VV Mile Sheep Creek Road 
Fairbanks, Alaska 99701 

(9071479-2596

RON ROSAIIOER 
718 IB lh  Avenue 

Fairbanks. Aiasl a 99701

CARL HEFLINGER 
665 10th Ave” ue. Apt. 307 

Fairbanks. Alaska 99701 
(907) 456-4540

L  'NY CREAID 
P.O. Bo* 2116 

f  airbt. iks. A isun  99707 
(9071 452-3165

SILL WAUGAMAN 
270 lil.nou Street 

Fa ijta rks. A'aska 99701 
19071 479 2102

WALTER WiGGER 
P.O C i*  70

Ah’ s .a 9°707  
(9071475-4372

V A T £  v iC E P R IS  D EM

DICK 5V. Ai'.'DAf.K 
P.O SttiM  £1315 

Fairtar i t . A si«a <>5709 
(907 . 479-6033

t h e  c c n t e x i o f  the p r o p o s e d  r e g u l a t i o n s  b u t  w o u l d  
l i k e  to m a k e  it c l e a r  t h a t  w e  o p p o s e  the  a t t e m p t  b y  
the  D e p a r t m e n t  of  F i s h  a n d  G a m e  to p r o m u l g a t e  r e g u l­

at i o n s  w i t h o u t  g e t t i n g  th e p r o p e r  i n p u t  f r o m  i n d u s t r y .

T h e  p r o p o s e d  r e g u l a t i o n s  a p p e a r  to be o n e - s i d e d .  
N o  a t t e m p t  is b e i n g  m a d e  to r e g u l a t e  recr'1? 4--’ ~ n a l  
e q u i p m e n t  s u c h  as o u t - b o a r d  b o a t s ,  jet b o a t s ,  f i s h e r ­
m e n  an d  o t h e r  p e o p l e ,  o r  p a c k  a n i m a l s  a n d  h o r s e s  wh o  
pass t h r u  s p a w n i n g  g r o u n d s .  W e  m a i n t a i n  th e a b o v e  
a c t i v i t i e s  are m o r e  d e t r i m e n t a l  to f i s h  h a b i t a t  t h a n  
m o s t  m i n i n g  v e n t u r e s .  If th e  F i s h  &  G a m e  p r o p o s e  to 
r e g u l a t e  the " p r o t e c t i o n  o f  h a b i t a t " ,  t h e n  t h e  a b o v e  
e n d e a v o r s  m u s t  r e q u i r e  p e r m i t s  b e f o r e  t h e y  c a n  c o n ­
d u c t  a c t i v i t i e s  o n  s t r e a m s  t h a t  c o n t a i n  fish.

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  h a s  e x p a n d e d  i t ’s 
m a n a g e m e n t  p o w e r s  b e y o n d  w h a t  w a s  o r i g i n a l l y  c o n­
c e i v e d  at the ti m e of s t a t e h o o d .  T he  t e r m  a n a d r o­
m o u s  f i s h  o r i g i n a l l y  m-?ant the  d i f f e r e n t  specie s of 
s a lm on , b u t  n o w  h a s  b e e n  e x p a n d e d  to i n c l u d e  m a n y  
o t h e r  3 ? e c i e s  of f i s h .  N o w  t h e  r e g u l a t i o n s  are 

b e i n g  d r a w n  u p  in 3 u c h  a w a y  t h a t  t he  D e p a r t m e n t  of  
F i s h  a n d  G a m e  is a s s u m i n g  to c o m p l e t l y  c o n t r o l  th e 
m a n a g e m e n t  of  s t r e a m s  w h e r e  a n y  f i s h  r e s i d e  o r  m i ­
g r a t e  thru. If t h e s e  r e g u l a t i o n s  are  a p p r o v e d  it 
w i l l  g i v e  the D e p a r t m e n t  o f  F i s h  &  G a m e  t o t a l  c o n t r o l  
o v e r  s t r e a m s  w h e r e  i n d u s t r y  is c o m p e t i n g  f o r  the 
w a t e r  r e s o u r c e .  T h e  e c o n o m i c  b e n e f i t s  t h a t  a n  i n­
d u s t r y  c a n  p r o v i d e  m u s t  b e c o n s i d e r e d  in r e l a t i o n  to 
w h a t  a s t r e a m  p r o d u c e s  in  f i s h  f o r  c o m m e r c i a l  a n d  
r e c r e a t i o n a l  p u r p o s e s .

T h e s e  r e g u l a t i o n s  as p r o p o s e d  w i l l  h a v e  a m o n u ­
m e n t a l  i m p a c t  o n  the m i n i n g  i n d u s t r y ,  f a r m i n g  an a  
o t h e r  c o r s t r u c t i o n  a n d d e v e l o p m e n t  o r i e n t e d  i n d u s t r i e s .  
It i 3 a n o t h e r  s t e p  b y  the  gove: r.mont to r e g u l a t e  and  
s l e w  d o w n  d e v e l o p m e n t  a n d  I n c r e a s e  o v e r h e a d  a n d  p r o ­
d u c t i o n  c o s t  i n  i n d u s t r y ,

It a p p e a r s  as if t h i s  is on e  o f  the f i r s t  s t e p s  
b e i n g  t a k e n  b y  the a d m i n i s t r a t i o n  to r e g u l a t e  the 
a c t i v i t i e s  of A l a s k a n s  b y  a p e r m i t  s ys te m.

/ DcJU :tcJ to the development o f  A h\kc ‘s Mineral Rei,ttoccs
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ALASKA MINERS ASSOCIATION, INC.
F>-MncAf\‘KS BRANCH

R SISC EN T

d o n a l c  s t : : n

105 C .-bar A ...ru e  
f a i i D » n » .  Abukj 99701 

(9071 456-7642

• VICE PRESIDENT

DONALD MAY 
4 54 5 W o D C f i v e f  Drive 

F»:ib«nks, Alaska 99701 
(907) 479-2493

SECRETARY

FPED HEFLINGER 
P.O . Box 74304 

Feirbor.ks, Alaska 99707 
(907| 452-7143

TREASURER

BARRY DONNELLAN 
P.O . Box 73795 

Fairbanks, Alaska 99707 
(9071 456-2309

OIREC'ORS

ROGER BURGGRAF 
S .R . Sox 700B6 

3 ’A Mile Sheep Creek Hoad 
Fairbanks. AlaskB 99701 

1907) 479-2596

RON ROSANDER 
716 10 Its Avenue 

Fairbanks. Alaska 99701

CARL HEFLINGER 
6C-5 10lh Avenue. Apt. 307 

FairLanks, Alaska 99701 
(9071 45G-454B

DENNY UHEAID 
P.O. Box 2116 

Fairbanks. A ,.j«a 99707 
1907) 452-3165

BILE YVAUGAMAH 
270 lllmoit S'recl 

Faabanss, Alaska P9701 
(5 0 7 )479-2 162

WALTER WIGGER 
P.O. Cox 7(J 

Falrtanni Alaska 99707 
(3C7i 470-4572

S T M t  VICE CRESCENT

DICK S XV AINU ANN 
P.O Box 61315 

Fairbanks. A iiska S9700 
(607 i 4 79-6093

The proposed regulations use nebulous p h r a s­
eology through-out and do not clearly define con­
ditions requiring permits. The regulations leave 
too m u c h  interpertive discretion up to the e n f orce­
ment officer who will dictate tc industry hew they 
are to conduct their business.

We have no choice but to oppose these proposed 
regulations and request that more time be given to 
study the impact of mining and activities in streams 
where fish live. The Department of F i s h  and Game 
are attempting to regulate industry without having 
the proper scientific data to ..ack-up their cont e n­
tions. Too little study has been done to determine 
the beneficial vs. the detrimental effects of placer 
mining on fish habitat.

Regulations of this magnitude will have a dire 
effect on industry. We suggest that an economic 
impact statement be prepared and reviewed before any 
regulations are put into effect.

Sincerely yours,

f ' O i  <> 1 t .

Donald Stein, President

RCB:dlb

c.c. Boards of Fishorics and Gume
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