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O n  a r e g i o n a l  o r  r e c o n n a i s s a n c e  b a s i s ,  
hyd rogeochem ica l su rvey s  can  p rov ide  in fo rm a t io n  
on the re la t iv e  abundance s  o f  w a te r -so lub ie  e le ­
m en ts , such as u ra n iu m , even  when th e y  occu r a t 
cons ide rab le  d ep th s  be low  th e  su r face . As water 
m ig ra tes  th rough  th e  c rush  \1 en v i ro nm en t ,  it  con ­
t in u ou s ly  d isso lves , p rec ip i ta te s , and  red isso lves 
s o lu b le  m in e ra ls  w i th  wh ich i t  is in  con tac t , thu s  
p rov id ing  a reco rd  o f  th e  m in e ra l  e n v i ro nm en t  
th rough  which it  passes . S u r fa c e  w a te r  f r om  s tream s 
and  sm a l l  lakes  c an  a lso  re f le c t  subsu r fa ce  cond i­
t ions  because th e y  a re  c o n s ta n t ly  fed  b y  an d  m ix  
w ith .g round  w a te r  f r o m  sp r ing s  and  seeps. F igu re  1 
i l lu s t ra te s  some o f  th e  ways g round  w a te r  can c ir ­
cu la te  in the  e a r th 's  c rust .

. Fig. 1.

M a n y  u ra n ium  m in e ra ls ,  as they  c om m on ly  exist 
in na tu re ,  are s o lu b le  in w a te r  ( t h a t  is, th ey  d isso lve 
in w a te r  m uch  l ike  s a l t ) ,  a n d  when chem ica l cond i­
t ion s  are fa v o rab le  (o x id iz ing  en v i ro nm en t ) ,  they  
are ca rr ied  fo r  long  d is tances  in so lu t ion . W h en  the 
chem ica l cond it ion s  change (reduc ing  e n v i ro n ­
m e n t ) ,  the u ra n ium  p rec ip ita tes  ou t o f  so lu t ion , 
and . ove r m an y  th ou sand s  o f  yea rs , la rge loca l con- 
cen t iu t ions  can d eve lop . Because  o f  the s o lu b i l i t y  o f  
u ra n ium  m in e ra ls ,  wate rs  s am p le d  in u ran i fc rou s  
a reas  w i l l  g en e ra l ly  possess r e la t iv e ly  h ighe r concen­
t ra t ion s  o f  u ra n ium  than  w ate rs  s am p led  in areas 
w i th  no  u ra n ium . U nd e rg ro u nd  wate rs  t y p ic a l ly  
possess m o re  u ra n iu m  thun su r face  w ate rs  because 
o f  th e i r  longer t r a n s i t  t ime th rough , and  m ore  in ­
t im a te  c on tac t  w i th , the  ro c k  and  so i l .  Average

u ra n ium  con cen t ra t io n s  in g round  wate rs  ra ng e  b e ­
tween 0 .5  a n d  4 p a r t s  pe r b i l l io n  (p p b )  and  in  s u r ­
face w a te rs  be tween 0 .1  and 3 ppb . In  n o r th e rn  
la t i tu d e s  (such  as A lu s k a ) ,  th e  ave rage  u r a n iu m  
c on cen t ra t io n s  in w a te r  a re  ler j ,  us  ually in th e  pa rts  
pe r t r i l l i o n  (p p t )  rang e .

W hen  e v a lu a t in g  w a te r  d a ‘ t ,  i t  is u s u a l l y  not 
poss ib le  t o  c om p a re  th e  g round  w a te r  re su lts  d i r e c t ­
l y  w ith  su r fa ce  w a te r  resu lts . H ow eve r , because  
s im i la r  c o n c en t ra t io n  trends  a re  o f ten  v is ib le  in 
bo th , th e y  a re  c om p lem en ta ry  se ts  o f  in fo rm a t io n .  
B y  a n a ly z in g  m a n y  s am p le s  ta k e n  o v e r  a la rge  a rea , , 
i t  ift p o s s i b l e  t o  d e t e rm i n e  t h e  a v e r a g e  o r  
b a c kg rou nd  u r a n iu m  leve ls  f o r  t h a t  a rea . T h i s  in f o r ­
m a t io n  p ro v id e s  a  bas is  fo r  d e f in ing  th e  s ign if icance  
o f  u r a n iu m  con cen t ra t ion s  th a t  a re  c on s id e rab ly  
h ighe r ( o r  low e r )  w i th in  th a t  a re a .

S e d im e n t ,  t r a n sp o r t e d  and  dep os i ted  by  w a te r  in 
s t re am bed s , sm a l l  la k e s ,  and  pond s , is a lso  c o l le c ted  
a nd  a n a ly z e d  fo r  u r a n iu m . T h e  sed im en t re su lt s  
p ro v id e  a  c om p le t e ly  d is t in c t  se t o f  d a ta  f r o m  the 
w a te r  r e su l t s ,  and  m u s t  be e v a lu a te d  s ep a ra te ly .  
T h e  n o rm a l  b a c kg ro u nd  u ra n ium  le ve ls  in s ed im en t  
range be tween 1 a n d  10 pa rts  p e r  m i l l i o n  (p p m ) ,  
d ep end ing  on  the  p r e d om in a n t  ro ck  type  f rom  
w h ich  th e  s e d im en t  was de r iv ed . T h e  s e d im en t  
ana ly se s  can  be used l ik e  the w a te r  ana ly ses  t o  es­
t a b l i s h  b a c kg rou nd  va lue s  on w h ich  to c om pa re  
h ighe r a n d  low e r c oncen t ra t ion s  w ith in  geo log ica l ly  
s im i la r  a re a s .

B e c au se  b o th  w a te r  and  s e d im en t  da ta  c a n  be 
used  to  d e f in e  r e g io n a l  p a t t e r n s  o f  u r a n i u m  
m in e ra l i z a t io n ,  th e y  a re  b o th  im p o r ta n t  to  a 
m ean in g fu l  resource s tudy .

THE LASL HSSR

T h e  L A S L  p rog ram  was des igned la rge ly  o n  the 
basis o f  the  re su lts  o f  s im i la r  su rv e y s  c onduc ted  in 
m an y  p a r t s  o f  the w o r ld  du r ing  th e  past 30  y ea rs .  
C on su l t a t io n  w ith  expe r ts  in th e  f ie ld  p lu s  p i lo t 
s tud ies  in each  o f  th e  f ive  L A S L  s ta tes  h ave  been 
and  c on t in u e  to be used to re f ine  a n d  im p ro v e  the 
m e th o d o lo g y  a n d  e f fe c t iv e n e s s  o f  th e  L A S L  
p rog ram . T h e  expe rt ise  o f  L A S L  G roup s  G-5 , 
C M B - 1 ,  P - 2 ,  and  Q -12  has p ro v id ed  the necessa ry  
techn ica l know ledge  requ ired fo r  th is c om p le x  
p rog ram .



F I E L D  S A M P L I N G

W a t e r  a n d  w a te rb o rn e  sed im en t s am p le s  are 
co l lec ted  a t  an ave rage  d en s i ty  o f  one lo c a t ion  every 
f o u r  squa re  m i le s  th ro u g h o u t  each  o f  the  low e r fou r 
s ta tes  and  in m ou n ta in o u s  regions o f  A la ska . 
W hen e v e r  poss ib le , b o th  w a te r  and sed im en t are 
c o l le c ted  at each lo c a t io n . In  la k e  areas o f  A laska , 
wh ich  inc lude  a p p ro x im a te ly  tw o -th ird s  o f  the 
s ta te ,  la k e  w a te r  a n d  b o t t om  s ed im en t  a re  co l lected 
f r om  one lo ca t ion  eve ry  n ine  squa re  m i les . A*- j [ t h e  
s am p l in g  in  A la s k a  is done u s ing  he l icop te rs . U pon  
c om p le t io n  o f  the f ie ld  w o rk , a b o u t  240 ,0 00  locat ions 
w i l l  u l t im a te ly  be s am p le d  in  the L A S L  region, 
wh ich  inc ludes  a b o u t  3 5%  o f  th e  U S  la n d  area . 
N e a r l y  h a l f  o f  these h ave  a l r e a d y  been s am p led .

A l l  s am p le s  are co l lec ted  a n d  trea ted  in  th e  fie ld  
acco rd ing  to  s t r ing en t  s ta n d a rd s  e s tab l ish ed  by 
L A S L .  T h e  w a te r  s am p le s  a re  f i l te red  t o  remove 
p a r t ic u la te s  (excep t in A la s k a  where the w ate rs  are 
u s u a l ly  v e ry  pu re )  and  ac id i f ied  to keep  the 
u r a n iu m  in  s o lu t io n .  T h e  s e d im en t  is d r ied  w ith  low 
h ea t  a n d  then  s ieved to  rem ove  a l l  coarse m a te r ia l .  
I n  a d d i t io n  to  im p ro v in g  the  a n a ly t ic a l  resu lts , 
s t a n d a rd  co l lec t ion  and  t r e a tm e n t  p rocedu res  make  
th e  d a ta  m o re  d i re c t ly  c om p a ra b le .

E a c h  sam p le  lo c a t ion  is ass igned an iden t i f ic a t ion  
n u m b e r  a nd  is m a rk e d  p rec ise ly  on th e  best 
a v a i la b le  m a p  fo r  th a t  a rea , u su a l ly  la rge-sca le  
U n i t e d  S t a t e s  G e o l o g i c a l  S u r v e y  ( U S G S )  
t o p o g r a p h ic  m a p s .  S e le c t e d  w a te r  c h em is t r y  
m ea su rem en ts  ( p H ,  specif ic  c onduc t iv i ty ,  nnu  tem ­
p e ra tu re )  and  a m ea su rem en t  o f  the g rou nd  ra d ia ­
t ion  a re  m ade  a t  each s am p le  lo c a t ion  to  fu r t h e r  aid 
in  e v a lu a t in g  the d a ta .  F in a l ly ,  genera l in fo rm a t io n  
a b o u t  each  s i te ,  in c lu d in g  th e  lo c a l  geo logy , 
h yd ro lo g y , geog raphy , w ea the r , and  poss ib le  sources 
o f  c on tam in a t io n ,  a re  no ted  on th e  f ie ld  d a t a  fo rm .

W hen  the  s am p le s  a r r iv e  a t  L A S L ,  th ey  are 
v e r i f i e d  i n d i v i d u a l l y  a n d  s e n t  to  tw o  L A S L  
a n a ly t ic a l  g /ouos . T h e  w ate rs  a re  a l l  a n a ly z e d  fo r  
u r a n iu m , us ing a f lu o rom e t r ic  m e th od , a t an 
n n a lv t i c a l  c h e m is t r y  l a b o r a t o r y .  B y  u s ing  an 
e vapo ra t iv e  concen t ra t ion  techn ique , as l i t t le  as 
0 .0 2  ppb  u ra n ium  can be m easu red . A l l  sed iment 
s am p le s ,  and  those w a te r s am p le s  hav ing m o re  than 
10 ppb  u ra n ium , a re  ana ly zed  b y  a de lay ed -n eu t ron

coun t ing  m e th od . H e re ,  each s am p le  is injectc-d 
a u t o m a t ic a l ly  in to  a reac to r -gene ra ted  neu t ron  
f ie ld , e x t ra c ted , a n d  coun ted  a f te r  a sho r t  t im e  
de lay . U r a n iu m  m easu rem en ts  as low  as 0 .2 5  ppb  ;n 
wate r a n d  0 .0 5  p p m  in s ed im en t  a re  possib le us ing 
th is a n a ly t i c a l  te chn ique . A fte r  ana ly s is ,  the s a m ­
ples a re  p la ced  in a rc h iv a l  s to rage . F igu re  2 is a s im ­
p li f ied  f l o w  d ia g ram  o f  the o v e ra l l  L A S L  H S S R  
p rog ram .

Fig. 2.

T h e  in fo rm a t io n  re su lt ing  f r o m  th e  H S S R  is m ade  
pub lic  a s  open - f i le  repo r t s  th ro u gh  the D O E  G ra n d  
J u n c t io n ,  C o lo ra d o ,  o ff ice a n d  a t  o th e r  D O E  
reg iona l o f f ices ac ross  the  c ou n t ry .  A  typ ic a l L A S L  
H S S R  re p o r t  in c lu des  in fo rm a t io n  a b ou t  the s a m ­
pling m e th od o lo g y ,  gene ra l geog raph ic  ar.d u im a t ic  
sum m a r ie s ,  an  ove rv iew  o f  th e  hyd ro log ic  and  
geologic se tt ing  o f  the areu, desc r ip t ion s  o f  known  
m in e ra l occu rrences  (w ith  p a r t i c u la r  a t te n t io n  to  
u r a n iu m ) ,  and  f i n a l l y ,  a b r ie f  e v a lu a t io n  c f  the d a ta ,  
no t ing  th o se  fac t^ -s  m os t l i k e ly  to  in f lu ence  the 
a n a ly t i c a l  re su lts .  A l l  the in fo rm a t io n  co l lec ted  at 
each f ie ld  lo c a t ion , a long  w ith  th e  exac t lo ca t ion  
c oo rd in a te s  and  the a n a ly t ic a l  d a ta ,  are lis ted  ns a p ­
pend ixes  t o  the re p o r t s .  A geo logic base m ap , and  
loca t ion  a n d  u ra n ium  concen t ra t ion  ove r la y s , a l l  a t 
1 :250 ,0 0 0 -s c a le  (a s  s im u la te d  in F ig . 3 ) are a ls o  in ­
c luded w i th  each re p o r t .  T h is  bas ic  rep o r t  fo rm a t  
was d e ve lop ed  to  m o k e  the H S S R  d a ta  as m sy  to 
un d e rs ta n d  and use ns possib le , wh i le  s t i l l  m ak in g  
the in fo rm a t io n  a v a i la b le  to  th e  D O E  and  the 
genera l p u b l ic  on a  t im e ly  bas is .
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H S S R  M U L T I E L E M E N T  C A P A B I L I T Y

Beg inn ing  in O c tobe r 1977, th e  scope o f  the H S S R  
was b roadened  cons ide rab ly  to  in c lude  n o t  on ly  
u ran ium , bu t a lso  th o r ium , l i th ium , and  seve ra l 

‘ o the r  e lemen ts  as se lected by  each pa r t ic ip a t ing  
la b o ra to ry .  L A S L  p lan s  to  ana ly z e  an d  rep o r t  on 43 
e lements  in add it ion  to  u r a n i u n .  W a t e r  sam p le s  
w i l l  now  be a n a ly z ed  by emission spec t rog raphy  fo r 
c a l c i u m ,  c o b a l t ,  c h r o m i u m ,  c o p p e r ,  i r o n ,  
m agnes ium , manganese , m o ly b d enum , n icke l ,  lead , 
z inc , and  t i t a n ium . S ed im en t  samp les  w i l l  be 
ana ly zed  fo r  b e ry l l ium  and  l i t h iu m  by em iss ion 
spec trog raphy , and  fo r  s i lve r , b ism u th , c a dm ium , 
copper , n iob ium , n icke l, lead , t in , and  tungsten by 
x - ray  f luo rescence . S ed im en t  sam p le s  w i l l  a ls o  be 
ana ly zed  fo r a lum in um , b a r ium , ca lc ium , ch lo r in e , 
dysp ros ium , po tass ium , m agnes ium , manganese , 
s od ium , s t ron t ium , t i t a n ium , and  v an ad ium  using 
neu tron  ac t iva t ion  w ith a sho r t  t im e de iay  bef. e 
ana ly s is ; and fo r  go ld , ce r ium , coba lt ,  c h rom ium , 
cesium , eu rop ium , i ron , h a fn ium , la n th a num , 
l u t e t i u m ,  r u b i d i u m ,  a n t i m o n y ,  s c a n d i u m ,  
sam a r ium , t a n ta lu m , te rb ium , th o r ium , y t te rb ium ,

and z inc  by us ing n e u t r o n  ac t iv a t ion  w ith  a long 
time de la y  be fo re  ana ly s is .  T h e  use o f  sh o r t -  and  
long -de lay  t im es  is re qu i re d  because som e  o f  the 
energy spectra  fo r  the s h o r t -d e la y  e lem en ts  mask 
the ene rgy spec tra  f o r  the  lo ng -d e la y  e lem en ts .  By 
wa it ing  a few day s  be fo re  m easu r ing  the long -de lay  
e lem en ts , the m ask ing  e f fec t is d im in is h ed  s u f ­
f ic ien t ly  to a l low  re a s o n ab ly  accu ra te  c oncen t ra t ion  
m ea su rem en ts . A l l  r e su lt s  o f  th e  m u lt ie lem en t  
ana ly se s  w il l be pub l ish ed  as s epa ra te  lis t ings  in a p ­
pend ixes  o f  L A S L  H S S R  repo r ts . A s w ith  the 
u ra n ium  resu lts ,  a l l  w a te r  an a ly se s  w i l l  be in weight 
ppb  a nd  a l l s e d im en t  ana ly s e s  in  weight p p m .

E xp an s io n  o f  the H S S R  to  in c lu de  m u l t ie lem en t  
ana ly se s  g rea t ly  enhances  the o v e ra l l  p rog ram . 
S e v e ra l  o f  these a d d i t io n a l  e lem en ts  w i l l  be usefu l 
fo r  e v a lu a t in g  th e  u ra n ium  d a ta  in a m o re  tho rough  
m an n e r ;  bu t even m o re  s ign i f ic an t , m an y  o f  them  
are v e ry  im p o r ta n t  in th e i r  own r igh t as essentia l 
raw  m a te r ia ls .  In  e f fec t , th e  H S S R  has a ssum ed  a 
k e y  r o le  in a s se s s in g  th e  lo n g - r a n g e  m in e r a l  
resources o f  th e  U S  b o th  f o r  energy p la n n in g  a nd  fo r 
fu tu re  econom ic  g row th .

A B O U T  T H E  A U T H O R

P a u l  A am od t  is A ss is tan t  G ro u p  L e a d e r  o f  
L A S L ' s  G eochem ica l A pp l ic a t io n s  G roup , G -5 .  He 
is a g radua te  o f  the  U n iv e rs i tv  o f  N o vnd a ,  Los 
Vegas, v i .h  a deg ree in gec logy . B e fo re  jo in in g  
G roup  G -5 , A am od t  w o rked  a t  th e  N evada  T e s t  S ite 
where he was in v o lv ed  in n u c le a r  test c on ta inm en t  
s tu d ie s ,  and  in  in d u s t r y ,  s i t in g  u n d e rg r o u n d  
hyd roca rb on  s to rage  facilities'. H e  has been invo lv ed  
w ith  th e  N U R E  H S S R  s ince 1975 , the y e a r  L A S L  
began its  p rog ram .

This work was supported by the US Department of Energy, T ivision 
of Uranium Resources and Enrichment. Program Code B048.
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tt tion, covering approximately 05% of Alaska, that can be used for formulating policy 

; decisions regarding natural resources and environmental quality.
I • ’
1 * . " ’*• ’ \

' " • ' 1

DEPARTMENT PRIORITY: 

O F

GOVERNOR'S ACTION:

! in t e r e s t  g r o u p s  a f f e c t .e d ; ,  ' ' ■
Alaska Department ol Natural Resources (State Gcoloqist, Division of Geological and- 

Geophysical Services, Division of Parks, F I sh,ahp:JGame Department.) . .
• Alaska Department of Environmental Conservation. . •
J. 'Alaska Department of Commerce' and Economic Development (Alaska Energy Office - Divicior 

| ' of Energy and Power Development.) • 
i Alaskan Senate Committee on Natural Resources.

. All Alaskan Native and Village Corporations.

'LEAD  d iv is io n /p r o j e c t m a n a g e r ;

’ LEGISLATION/REGULATIONS REQUIRED:

r  .  • • • •

IV ■ • • . • - • ■ • • •  •••• ■

DNR
.•■•PROJECT'

r-i ? i n  ^ r ~ t '1



"OSSIBLE ADJUSTMENTS

UPWARD INCREMENT

It would cost $2,000,000 tc complete the sample'col lection, analysis, and open filing of 18000 locations from the unsampled 
areas of Alaska exclusive of.'* the Aleutian Island chain west of the Unimak quadrangle (Fig. 1).

DOWNWARD INCREMENT
For each downward increment of $24,000, one quadrangle will ren/ain unanalyzed.

RELATION TO LAST Y EA R :

X



IKAL SERVICES

POSITION COSTNO. OF MONTHSDO T ITLE LOCATION SALARY

EL AMOUNT DIVISION PURPOSE

TRACTUAL

Alamos 

entific 

oratory

AMOUNT

$800,000

DIVISION

Geosciences Div.

PURPOSE

Analyze and open file data listings, 1:250,000 scale location maps, 

and data tapes for 44 elements in 20,000 Alaskan sediment samples.



For each quadrangle, a data listing, a sample location overlay (1:250,000 scale), and, if desired, a computer data 

ape will be delivered to the State Geologist's office. Details of payment schedules and deliverable schedules to be 

egotiated between the State of Alaska and the Los Alamos Scientific Laboratory.

M-MARY OF PROJECT COST:

DC e x p e n d i t u r e s  b y  o u j e c t D IV IS IO N  D IV IS IO N  D IV IS IO N  D IV IS .O N  D IV IS IO N  D IV IS IO N  D IV IS IO N  D IV IS IO N  T O T A L

) P E R S O N A L S E R V IC E S .

T R A V E L
1
1

C O N T R A C T U A L  S E R V IC E S Los Alamos Scientific Laboratory ' $800,000

CO M M O D ITIES

EQ U IPM EN T

LA N D S . B LD G S ., E T C .

G R A N T S . C LA IM S . E T C .

M IS C E LLA N E O U S

T O T A L $800,000

1 A T R A N S , (non-add) •

) . R E C E IP T S  -  C O D E : •
•

M ATCH .

vl. FUND

R CPTS .

U liC P T S .

IE It

IE II

ITAL

CRIPTION or- ASSOCIATED CAPITAL COSTS:
NONE .

rs to  OTimn a g e n c ie s
NONE

EJECT DURATION/LIFE CYCLE COST:

Project Duration: 1 year







JU N EA U .  ALASKA

TO: Senator Bettye Fahrenkamp, Chairman

Senate P-Jsources Committee
- r  • -

Ju

SUBJ: Appointments

DATE: February 20, 1982

In regards to your memo dated February 17, 1982, I have no requests to 

bring any of the appointees before the committee, and I have no problems 
with any of them.

S 10



Offical Business
BETTYE FAHRENKAMP. Chairman
VIC FISCHER, Vice-Chairman
BRAD BRADLEY
DICK EUASON
DON OILMAN
BOB MULCAHY
ARLISS STURGULEWSKI

SENATE 
Resources Committee POUCH V 

STATE CAPITOL 
JUNEAU. ALASKA 99811 

(907) 465-3834 
(907) 465-3835

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  4 / 5 / 8 2

D A T E :  A p r i l  1, 1 9 8 2

P l e a s e  f i n d  a t t a c h e d  b a c k g r o u n d  i n f o r m a t i o n  f o r  M o n d a y ' s  
h e a r i n g  on the f o l l o w i n g  b i l l s :

SB 8 7 5  T r a n s f e r  of o w n e r s h i p  a n d  m a n a g e m e n t  of 

U n i v e r s i t y  of A l a s k a  t r u s t  l a n d  f r o m  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to the 
B o a r d  of R e g e n t s  of the U n i v e r s i t y  of 
A l a  s k a .

SB 8 7 6  M a k i n g  s p e c i a l  a p p r o p r i a t i o n s  anc

a p p r o p r i a t i o n  t r a n s f e r s  to the D e p a r t m e n t  
of L a w  for i m p l e m e n t a t i o n  of a s e t t l e m e n t  
a g r e e m e n  t .

H B  4 0 9  R e l a t i n g  to h u n t i n g .

A l s o  a t t a c h e d  is b a c k g r o u n d  i n f o r m a t i o n  f o r  r e v i e w  of 
the G o v e r n o r ' s  a p p o i n t m e n t s .

T h e  m e e t i n g  w i l l  be h e l d  at 1 : 3 0  p. m .  in the B e l t z  R o o m .



T h e  H o n o r a b l e  J a l n a r  M. K e r t t u l a  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  9‘3311

D e a r  Mr. Presi d en t:

P u r s u a n t  to y o u r  inst ru ct io ns ,  and in a c c o r d a n c e  w i t h  
A S  39.05.030, the S e n a t e  R e s o u r c e s  C o m m i t t e e  has r e v i e w e d  
the f o l l o w i n g  n a m e d  i n d i v i d u a l s  w h o  w e r e  a p p o i n t e d  b y  the 
Governor:

J o h n  W. Katz, C om mi s s i o n e r ,  D e p a r t m e n t  of n a tu r al  
R e s o u r c e s

E d w a r d  Schavings, Ke k oryik, G u i d e  L i c e n s i n g  a nd C o n t r o l  
Board, t e r m  e x p i r i n g  6 / 15 /3 4

C l a r e n c e  V. Chat ter ten, A n c h o r a g e , A l a s k a  Oil ar.d Gas 
C o n s e r v a t i o n  C om mi ss i on , t e r m  e x p i r i n g  12/31/52

R o b e r t  B. ’’eeden, Fairbanks, A l a s k a  P ower A uthority, 
t e r m  e x p i r i n g  7/1/33

S amuel J. Harbo, Jr., College, B o a r d  of Game, t e rm  
e x p i r i n g  1/31/85

C h u c k  Conway, Ancho ra g e,  a P o w e r  Au th or i t y ,  ter m
e x p i r i n g  7 / 1/ 34

V a l  D. Stuve, DVM, Fairb. oard of V e t e r i n a r y
Examiners, t e r m  e x p i r i n g  a

T h e r e  w e r e  n o  s t a t e d  o b j e c t i o n s  to c o n f i r m a t i o n  o f  the 
n a m e d  i n d i v i d u a l s  b y  c o m m i t t e e  m e m be rs .  This does not 
n e c e s s a r i l y  i n d i c a t e  a n  i n t e n t i o n  to v o t e  for or a g a i n s t  the 
i n d i v i d u a l s  n a m e d  at the time o f  the j o i n t  s e s s i o n  on 
c o n f i r m a t i o n s .

Sincerely,

B e t t y e  F a h r e n k a m p  

C h a i r m a n



Alaska State Legislature

Offical Business
BETTYE FAHRENKAMP. Chairman 
VIC FISCHER. Vice-Chairman 
BRAD BRADLEY 
DICK EL1ASON ’•
DON OILMAN 
BOB MULCAHY 
ARLISS STURGULEWSKI

FROM:

SENATE 
Resources Committee

R e s o u r c e s  C o m m i t t e e  
M e m b e r s

B e t t y e  Fahrenka'A; 
C h a i r m a n

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 465-3834 
(907) 465-3835

DATE: 3 / 2 3 / 8 2

RE: A d d i t i o n a l  A p p o i n t e e s

The P r e s i d e n t  has r e f e r r e d  three a d d i t i o n a l  G o v e r n o r ' s  

a p p o i n t e e s  to the R e s o u r c e s  C ol J t t e e  for r e c o m m e n d a t i o n .  I 

a m  a t t a c h i n g  a copy of their r e s u m e s  for your review.

I w o u l d  a p p r e c i a t e  you l e tt in g me k n o w  w h i c h  a p p o i n t e e s  

you w o u l d  like b r o u g h t  b e f o r e  the C o m m i t t e e  for hearing.

Sa muel J. H a r b o , Jr., B oa rd  of Game, term e x p i r i n g  1/31/S5 

C h u c k  Conway, A l a s k a  Power Au th or it y,  term e x p i r i n g  7/1/34 

Val D. Stuve, B o a r d  of V e t e r i n a r y  Examiners, te rm  e x p i r i n g  1/31/86

A t t a c h m e n t



Official Business

T O :

FRO M :

R E :

D A T E :

S e n a t e  

Resources Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

S e n a t e  R e s o u r c e s  C o m m i t t e e  

B e t t y e  F a h r e n k a m p ,  C h a i r m a n  

A p p o i n t e e s  

F e b r u a r y  17, 1 9 8 2

T h e  P r e s i d e n t  h a s  r e f e r r e d  f o u r  G o v e r n o r ’s a p p o i n t e e s  to 

tljj^ R e s o u r c e s  C o m m i t t e e  f o r  r e c o m m e n d a t i o n .  I w o u l d  a p p r e c i a t e  

y o u  l e t t i n g  m e  k n o w  w h i c h  a p p o i n t e e s  y o u  w o u l d  l i k e  b r o u g h t  

* a f o r e  t h e  C o m m i t t e e  f o r  h e a r i n g .



Official Bufliness

Senate
Office o f tde Secretary

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

DATE:

TO :

F^OM:

9
RE :

The P r e s i d e n t  has refe rr e d the f o l l o w in g Go v er n o r ' s  appoi nt ee ' s 
to y o u r  C o m m i tt e e for r e c o m m e n d a t i o n  in a cc or d a n c e  wit h 
AS 39,5.080:

C O M M I S S I O N E R

John W. Katz, Commissioner, Depart me nt  o f  Natural Resources

G U ID E L I C E N S I N G  A N D  C O N T R O L  BO AR D 

Edward Shavings, Mekoryik, terra e x p i r i n g  6/15/84

A L A S K A  O I L  A N D  GAS C O N S E R V A T I O N  C O M M I S S I O N  

C l a r e n c e  V. Chatterton, Anchorage, term e x p i r i n g  12/31/82

A L A S K A  POWER A U T H O R I T Y  

Robert B. W e e d e n , Fairbanks, term e x p i r i n g  7/1/83

F e b r u a r y  10, 1982

Sena to r F a h r e n k a m p  
Cha ir ma n
R e s o u r c e s  Committee

Peggy Mull, gan 
S e c r e t a r y  of the'

G o v e r n o r ' s  A p p o i n t m e n t s

Resumes e nc lo s e d



Resume

Btployment

- Special Counsel to the Honorable Jay S. Hammond, Governor of 
Alaska.

With concurrence of the Governor, responsible for the 
formulation of policy and strategy concerning Alaska lands 
legislation and certain other public land matters.
Advocacy of the State's position in Congress, with the media, 
and in other forums. Supervision of an interdisciplinary 
team  of state employees and of lawyers and lobbyists hired 
by the State in Washington, D. C., legal analysis. research, 
and drafting. Entails close working relationship with Alaska 
Congressional delegation, Alaska Legislature, and various 
groups which are supportive of the State's position 
(February 1979 - present).

- Counsel - Joint Federal-State Land Use Planning Ccntnission For 
Alaska “(established by Federal law and complementary state 
legislation) (July 1974 - February 1979).

Responsibilities are described in accompanying, document 
entitled "Performance Improvement and Position Review)

Award for "Superior Sustained Performance".

- Co-Counsel - Joint Federal-State land Use Planning Canrassion 
(September 1972 - July 1974).

- Associate in law firm of McGrath & Flint, Anchorage, Alaska.\
Specialized in natural resources, native claims, and catrrercial 
law (January 1972 - September 1972).

- Legislative Assistant to United States Senator Ted Stevens of 
Alaska. Staff responsibility for Senator Stevens' legislative 
program, with specialization in natural resources, Native claims, 
and various public land problems ((January 1971 - December 1971).

- Legislative and Administrative Assistant to United States 
■Representative Howard W. Pollock of Alaska (August 1969 - 
December 1970).

- High School English teacher and coach, Baltimore City Public 
Schools (1966 - 1967).



L a w  S c h o o l : U n i v e r s i t y  of C a l i f o r n i a  a t  B e r k e l e y  
(J.D. - 1969).

C l a s s  st a nd in g:  t op 15 p e r c e n t  w i t h  s e v er a l
h o n o r s  grades, i n c l u d i n g  t w o  i n d e p e n d e n t  
r e s e a r c h  pr oj ec ts .

C o l l e g e : J o h n s  H o p k i n s  U n i v e r s i t y  (B.A. - Fe br u ar y,
1965).

N o m i n a t i o n  f o r  W o o d r o w  W i l s o n  F e ll ow sh ip ;  
E n g l i s h  H o n o r  Society.

B a r  M e m b e r s h i p s

U n i t e d  S t a t e s  S u p r e m e  Cour t , D i s t r i c t  of C o l u m b i a  C o u r t  
of A p p e a l s , U n i t e d  S t a t e s  D i s t r i c t  C o u r t  for t h e  D i s t r i c t  
of C o l u m b i a ,  S u p e r i o r  C o u r t  for t he D i s t r i c t  of Columbia, 
U n i t e d  S t a t e s  C o u r t  of Claims.

jlj' P u b l i c a t i o n s

" P r e t r i a l  D i s c o v e r y  in C r i m i n a l  Cases: The C o n c e p t  of
M u t u a l i t y  a n d  t h e  N e e d  f or R e f o rm , " 5 C r i m i n a l  L a w  
B u l l e t i n  441 (October, 1969) ; r e p r i n t e d  in p a ^ t  in 
T h e  M o n t h l y  D i g e s t  o f  L e g a l  P e r i o d i c a l s  (December, 1969).

"The O p p o r t u n i t y  to be H e a r d  in P u b l i c  S c h o o l  D i s c i p l i n a r y  
H e a r i n g s " ,  4 J o u r n a l  of Ur, an E d u c a t i o n  292 (January, 1970).

"The S t a t u s  of M i n i n g  C l a i m s  L o c a t e d  on N a t i v e  Lands," 
I n f o r m a t i o n  C i r c u l a r  No. 19, S t a t e  of Alask a,  D i v i s i o n  
of G e o l o g i c a l  a n d  G e o p h y s i c a l  Surveys (April 5, 1974).

" L e g a l  A n a l y s i s  of S e c t i o n  14(c) of the S e t t l e m e n t  Act," 
I n f o r m a t i o n  C i r c u l a r ,  J o i n t  F e d e r a l - S t a t e  L a n d  Use 
P l a n n i n g  C o m m i s s i o n  for A l a s k a  (June 23, 1974).

S e l e c t e d  l e g a l  m e m o r a n d a  of the J o i n t  F e d e r a l - S t a t e  La nd  
U s e  P l a n n i n g  C o m m i s s i o n  (Vol. 30, P a r t s  1 and 2); e d i t o r  
o r  a u t h o r  of o v e r  20 m e m o r a n d a  p u b l i s h e d  therein.

A d d i t i o n a l  l e g a l  o p i n i o n s  a n d  m e m o r a n d a  p r e p a r e d  for 
t h e  L a n d  U s e  P l a n n i n g  C o m m i s s i o n  and c i r c u l a t e d  to 
g o v e r n m e n t  a g e n c i e s  and o t h e r  i n t e r e s t e d  parties.

" A l a s k a  L a n d s  L e g i s l a t i o n :  W h e r e  the State Stands"
(1980); e d i t o r  or w r i t e r  of a c o m p i l a t i o n  of a nalyses 
a n d  issue p a p e r s  r e g a r d i n g  t he lands legislation.

S p e c i a l  A p p o i n t m e n t s

Education

A l a s k a  P o w e r  S u r v e v  E x e c u t i v e  A d v i s o r y  C o m m i t t e e  of the 
F e d e r a l  P o w e r  C o m m i s s i o n  (July, 1972-74).



A c a d e m i c  S u p e r v i s o r ,  A l a s k a  E x t e r n s h i p  P r o gr am , U n i v e r s i t y  
of D e n v e r  C o l l e g e  o f  L a w  (October, 1976 - F e b r u a ry , 1979).

S p e c i a l  C o m m i t t e e  on H a r d  R o c k  M i n e r a l s  of t h e  Go v er n o r ' s  
C o u n c i l  o n  S c i e n c e  a n d  T e c h n o l o g y  ( 1 9 7 9 - p r e s e n t ) .

t

G u e s t  l e c t u r e r  i n  n a t u r a l  r e s o u r c e s  law at t h e  U n i v e r s i t y  
of A l as ka , U n i v e r s i t y  of D e n v e r  C o l l e g e  of L a w  and o t h e r  
i n s t i t u t i o n s *

M e m b e r  of t h e  R e a g a n - B u s b  t r a n s i t i o n  t e a m  f o r  the 
U. S. D e p a r t m e n t  of J u s t i c e  ( N o v e m b e r - D e c e m b e r , 1980).

R e f e r e n c e s

U n i t e d  S t a t e s  S e n a t o r  T e d  S t e ve ns  
G o v e r n o r  J a y  S. H a m m o n d  
C o n g r e s s m a n  D o n  Y o u n g  
B i l l  T i m m o n s  
O t h e r s  u p o n  ’re q u e e t

DEPARTMENT OF NATURAL RESOURCES 

JOHN W. KATZ, ~jmmissloner 
(appointment effective July 1, 1981)

Born in 1944; holds a BA degree from Johns Hopkins 
University, a J.D. degree from the University of Califor­
nia at Berkeley. Was special Counsel to the Governor in 
Washington, D.C. during the Congressional action on the 
.Alaska Lands Bill. Served as :ounscl to the Joint 
Federal-State Land Use Planning Commission for Alaska, 
1974-79; Legislative Assistant to U.S. Senator T rJ  
S'cvcns, 971; to U.S. Representative Howard W Pol­
lock, ’ 9o9-70. Has published several articles and memo­
randa concerning legislation relating to Alaska lands. Is a 
member of several bar associations and was a member of 
the Rcagan-Bush transition team for the U.S. Depart­
ment of Justice, November-December 1980. Appointed 
to present position in March 1981.



■ ‘  H D E D  T O U R S  FO R  

W ALRUS -  MUSK-OX 
SPO R T  FISHING 

PH OTO GRA PH Y ADVENTURES

P.O . SO X 31 
MEXORYUX. ALASKA 99630

MEMBER
A P JL A . -  N JL A  

S C I
N o v . 2^,19 81

A xjo d a 'c t 
L 1 S O U1F111LKS

S t a t e  o f  A l a s k a  
O f f i c e  o f  the G o v e rn or  
P o u c h  A
J u n e a u , A l a s k a  99801 A T T N i ( M i s s )  K a r ’.'J.Cory

S p e c i a l  A s s i s t a n t  to the G o v e r n o r

D e a r  (Miss) Cory:

T ha nk  y ou f o r  yo ur  l e t t e r  regards to the a p p o i n t m e n t  
I h a d  f ro m G o v e r n o r  H a m m o n d  to the Guide L i c e n s i n g  -4 C o n t r o l  Board.

Jl^ ' I am s e n d i n g  y o u  u p - t o  -date resume about rnyself to provide
^ f o r m a t i o n  A l a s k a  S t at e l e g i s l a t u r e  in J a n ua ry  1 ^2 for c o n f i r m a t i o n  
o f  m y  term of service on the Guide L i c e n s i n g  and Cont ro l Board.

I am an full bibood eskimo, bor n and r a i s e d  he re  on the Island
a n d  spend m o s t  of m y  life h u n t i n g  s u p p o r t i n g  m y  family/

A f t e r  g r a i u r t e d  from M t . E d g e c u m b e  H i g h  school I p u t  :n
5 y e a r s  o f  t e a c h i n g  in s c h o o l  for B u r e a u  of I n d i a n  Affairs.

I have b e e n  e m p l o y e d  for B e r i n g  Sea R e i n d e e r  P r o d u c t s ,1n c . 
h e r e  on the I s la nd  as M a r k e t i n g  S p e c i a l i s t  and Gene ra l M anager.

N I M A  C o r p o r a t i o n , h e r e  i n  the v i l l a g e  as V ice-Presiridnt.
M e k o r y u k  H i g h  School, Se cr e t a r y .
I R A  C o u n c i l  (Village C o u n c i l ) M e m b e r .
C h u r c h  Board, L o c a l  Church. Secretary.
A l c o h o l i s m  A w a r e n e s s  Pro gr a m,  Chairman.

I n  1968 I was issued S p e c i a l  Gu id e L i c e n s e  to Guide N a l r u s  Hunters.
I n  1 9 7 5  I tool:, m y  guide T e s t s  and be came Re g is t e r e d  Guide.

U n d e r  these licenses, I h a v e  g u i d e e d  1 0-12 walrus H u n te rs  and about 
50 m u s k - o x  hvnt°rs both r e s i d e n t s  and N o n -  residents.

T o d a y  I am i n v o l v e d  in Board of D i r e c t o r  for the A l a s k a
Px-'ofessional H u n t e r s  A s s o ci at io n .

I am also m e m b e r  of the S a f a r i  Club I n t e r n a t i o n a l , m e m b e r  of 
the N a t i o n a l  Rifle A s s o ci at io n.

I also have b e e n  s e l e c t e d  to the Eskimo N a l r u s  S p o r t  H u n t i n g  
C o m m i t t e e  from 5 villages.

I hope this i n f o r m a t i o n  will be helpfiQ. to you a nd the 
S t a t e  L i g i s l a t u r e s .

T o d a y  I am i n v o l v e d  in B o a r d  o f  Dir ec to r s for the following.



O A T H  O F  O F F I C E

O f f i c e  or D e p a r t m e n t  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d ________

I, E d w a r d  J. S h a v i n g s , S r . _________________ do s o l e m n l y  s w e a r

(or affi rm )  t h a t  I w i l l  s u p p o r t  and d e f e n d  t h e  C o n s t i t u t i o n  of

t h e  U n i t e d  States, a n d  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  Alaska,

a n d  h a t  I w i l l  f a i t h f u l l y  d i s c h a r g e  m y  d u t ie s as a _____

o f  (board o r  c o m m i s s i o n )  m n d p  T.i oprisi ng Control ~Board______

t o  t h e  b e s t  o f  m y  a b i l it y.

S u b s c r i b e d  and S w o r n  to b e f o r e  m e  this d a y  o f

0>OdgyY\ b(L.r~ , 19 6  I ♦

N o t a r y  ^ u b i a o f  St a/ nrt N o t a r y  ^fubiactf S t a t e  of Ahsk-x
M y  C o m m i s s i o n  e x p i r e s :  HiH/3S~ 

' (Seal) ----
**

\N ’•
. > V



Q U A L I F I C A T I O N S  F O R  A P P O I N T M E N T  

T O  A N  A L A S K A  B O A R D  O R  C O M M I S S I O N

F U L L  N A M E  E d w a r d  J. S h a v i n g s , S r .

P L A C E  O F  R E S I D E N C E  N u n i v a k  I s l a n d

B I R T H P L A C E  V a k o r v u k
«■

M A I L I N G  A D D R E S S  P . O . B o x  31 iviekoryuk, A l a s k a  99^30

I H A V E  L I V E D  IN A L A S K A  F O R 53 Y EA RS

D A T E / P L A C E  O F  N AT UR A L I Z A T I O N , IF A  N A T U R A L I S E D  C I T I Z E N

P L E A S E  GI VE  E X A C T  N A M E  O R  N U M B E R  O F  THE A L A S K A  P R E C I N C T  IN 

W H I C H  Y O U  L A S T  V O T E D  N u n i v a k  I s la nd  P r e c i n t  17

I , B a w a r d  J. S h a v i n g s  , Sr. , D O

S O L E M N L Y  S W E A R  (OR AFFI R M)  T H A T  T H E  A B O V E  S TA T E M E N T S  A R E  

T R U E  A N D  C O R R E C T  T O  T H E  B E S T  O F  M Y  K N O W L E D G E  A N D  BELIEF.

S u b s c r i b e d  an d S w o r n  to b e f o r e  me this day of

D o i / i t m k & r  ,  1 9 _  P i  |________ .

0   .

N o t a r y  tyibljjc,/ State of /-KasKoT 
M y  C o m m i s s i o n  expires: i/H/PgT



C L A R E N C E  VAIL C H A T T E R T O N

2308 Boniface Parkway 

Anchorage, Alaska 99504
Office:

Home:

907-279-2448

907-333-8161

OBJECTIVE:

VICE PRESIDENT, ROWAN DRILLING - U. S., Anchorage, Alaska

SUMMARY:

EXPEF^ElicE: '

January 1973 

to present

April 1961 to 

January 1973

November 1957 

to April 1961

Thirty-seven years of experience in oil and gas drilling, con­
struction, exploration and production operations. Twenty plus 

years in Alaska, which includes eleven plus years guiding and 

being held accountable for Chevron - U. S. A. - Drilling & 

Production activities in Alaska including supervision of e n­
gineering, production, drilling and construction, ar.d nine 

years with Rowan Drilling - U. S. as Administrative Officer; 

Cr-'-urrent with Rowan assignment served four years 1977-1981 in 

th_ Alaska State Legislature as a member of the House of Repre­
sentatives.

Rowan Drilling - U. S., 601 West 5th Avenue, Suite 531, Anchorage, 

Alaska, 99501. Vice President oil and gas well drilling c o n­
tractor with five drill rigs in Alaska.

Standard Oil Company of California, P. 0. Box 7-839, Anchorage, 

Alaska, 99510. District Superintendent, Producing Department,
Alaska. Responsible and accountable for the guidance and 

direction of 61 employees; including professional engineers, 
foremen, operating, drilling anc construction personnel. This 

period covered the drill-campaig.. at Swanson hiver, the instal­

lation of production facilities, the installation of a complete 

gas cycling-pressure maintenance plant as well as company's 

exploratory drilling a c t ^ i t i e s  in remote areas of Alaska, such 

as the Arctic North Slope. Assignment also includes negotiating 
all labor contracts for the Producing Department, Alaska. Also 

ir jded an 8 month assignment in 1965 to an Organization and 
Cost Control Survey team for Standard of California to review 

their producing operations in the seven Western states for the 
purpose o' developing a streamlined organization, work force, 

and cost saving methods.

Standard Oil Company of California, P. 0. Box 455, Verne1., Utah 84078 

District Superintendent, .Producing Department, Utah. Responsible 

and accountable for the guidance and direction of 54 employees, 

including professional engineers, foremen, operating, dr'i.ling 
and construction personnel. This period covered an active 

development' drilling campaign in the Redwash Oilfield, initiation



CLARENCE V A I L  C H A TTERTON 2308 Boniface Parkway 

Anchorage, Alaska 99504 

333-{1151

, November 1952

December 1944 

November 1952

May 1942 

November 1944

EDUCATION:

•' •« • ■*

PERSONAL:

LICENSE:

COMMUNITY

ACTIVITIES:

of pressure maintenance by water flooding and gas injection, 

initiation of gas sales to El Paso Natural Gas as well as r e­

sponsibility for exploratory drilling operations in other parts 

of Utah and producing operations i,n the Aneth Oilfield.

Standard Oil Company of California, 225 Bush Street, San .

Francisco, California 94120. Staff Formation Evaluation 

Engineer, San Francisco. Responsible for establishing well 

bore formation evaluation procedures for the Producing 

Department, Western Operations, Incorporated. Assignment 

included holding formation evaluation seminars for the purpose 

of training Pruducing Department Engineers in formation 

evaluation techniques. Also functioned as the Department's 

expert on difficult well completion practices based on formation 

evaluation interpretations.

Standard Oil Company of California, P. 0. Box 397, La Habra, 

California, 90631. Subsurface Petroleum Engineer, La Habra, 

California. Assignment carried responsibility of developing 

drill*ng and completion programs for oil and gas wells, sub­

surface structural interpretation, the assurnace that operations 

fulfilled engineering requirements and the supervision of two or 

more Professional Engineers.

Lockheed Aircraft Corporation, Victory Boulevard, Burbank, 

California. Stress Analyst. Assignment covered the analytical 
stress analyses of designed component parts of aircraft such as 

the P-38 and the Lockheed Constellation and the writing of r e­

ports to prove, a*rworthines*' of air frame for Civil Aeronautics 
Boardi

Professional Engineer in Petroleum Engineering, Colorado School 

of Mines, 1942. Major: Petroleum Engineering and Geology.
Minor: Mining Engineering.

Married, no children at home'. Height: 

Excellent health.
5' 11" Weight 180 lbs.

Registered Professional Engineer in Petroleum Engineering-, State 
of California. Alaska extends reciprocity to California.

1964

1966

1967
1968

1969 

1976

President, Petroleum Cltb of Anchorage *

General Campaign Chairman, Greater Anchorage Coiununity Chest. 

President, Board of Trustees, Greater Anchorage Community Chest. 

President, Rotary Club of Anchorage.

President, Greater Anchorage Chamber of Commerce.

Member of Governor's Management & Efficiency Review Group



O f f i c e  o r  D e p a r t m e n t  Alaska Oil & Gas Conservation Cbnmission______

Clarence Vai? Chatterton do s o l e m n l y  s w e a r

(or aff ir m ) t h a t  I w i l l  s u p p o r t  a n d  d e f e n d  t h e  C o n s t i t u t i o n  of

t he U n i t e d  State s,  a n d  t he C o n s t i t u t i o n  o f  t h e  S t a t e  o f  Alaska,

a nd t h a t  I w i l l  f a i t h f u l l y  d i s c h a r g e  m y  d u t i e s  as a chairman 

o f  (b oard o r  c o m m i s s i o n )  the Alaska Oil & Gas Conservation nrmmissinn 

to the b e s t  o f  m y  a b ility.

V-

u b s c r i b e d  a n d  S w o r n  to b e f o r e  me this <r3.fc~̂  d a y  o f  

. 19 _ £ / .

(Seal)



Q U A L I F I C A T I O N S  F O R  A P P O I N T M E N T  

T O  A N  A L A S K A  B O A R D  O R  C O M M I S S I O N

F U L L  N A M E  Clarence Vail Chatterton____________________________________

P L A C E  O F  R E S I D E N C E  2308 Boniface Parkway Anchorage, AK 99504 __

B I R T H P L A C E  Albany. New Y o r k ______________________________ -______

M A I L I N G  A D D R E S S  2308 Boniface Parkway Anchorage. AK 99504________

I H A V E  L I V E D  IN A L A S K A  F O R  20+____________________________ YEAR.S .

D A T E / P L A C E  O F  N A T U R A LI ZA TI ON ,  IF A  N A T U R A L I Z E D  C I T I Z E N  

~\  N/A__________________________________

!) P L E A S E  G I V E  E X A C T  N A M E  O R  N U M B E R  OF THE A L A S K A  P R E C I N C T  IN

W H I C H  Y O U  ^AST V O T E D  Precinct #33 - Election District #10 - Anchorage

I , Clarence Vail Chatterton , D O

S OL EM N L Y  S W E A R  (OR AFFIRM) THA T  T H E  A B O V E  S TA TE M E N T S  ARE 

TR UE  A N D  C O R R E C T  TO T H E  B E S T  O F  M Y  K N O W L E D G E  A N D  BELIEF.

S u b s c r i b e d  an d Sw o rn  to b e f o r e  me this cQfr— d ay of 

, 19 S'/ .

N o t a r y  PubL'Le, S t a t e ^ o i  _ 
My C o m m i s s i o n  expires: \



Biographical Summary 

Robert B. Weeden

Bob Weeden was born and raised in New England. After earning baccalau 

reate and masters degrees in wildlife management at the universities of 

Massachusetts and Maine he headfcd west to study ecology at the University 

of British Columbia. T . 1959 he and his Canadian wife (Judith Stenger, 

a biologist) moved to Fairbanks where they have made their permanent home, 

"heir three children were b o m  in Fairbanks.

Dr. Weeden was a biologist in the Alaska Department of Fish and Came 

1959-1969, responsible for statewide research on fur animals, water- 

, aid upland gito-e. He -did a stint as Acting director of the Game 

Division in 1968. He joined the faculty of the U n i v e ^ ^ v  of Alaska in 

1970 with an appointment shared between the Wildlife-Fisheries program and 

the Institute of Social and Economic Research. His work has involved 

teaching (in midlife management and a wide array of courses in natural 

resource management), research, and public service.

From January 1975 to June 1976 he was Director of Policy Development 

and Planning in the Office of the Governor in Juneau while on professional 

leave from the University. His basic responsibility was coordination of 

cabinet-level policy development processes. Bob's deep interest in 

government is reflected in the numerous consulting projects he has completed 

for i, r.te and federal agencies and in the boards and commissions on which 

lie lias served. The most important of these arc the Alaska Environmental 

Advisor)- Board (1971-74), U.S. Marine Fisheries Advisory Committee (1975-7o., 

U.S. Marine Mammal Commission (197? tc present; appointment ends 1984), 

and the Alaska Power Authority (1980-present).



Bob maintained a very active participation in citizen conservation 

groups, primarily the Alaska Conservation Society which he helped form in 

1060. He has written 60 scientific papers and a book on resource steward-
i

ship in Alaska (Alaska: Promises to Keep. 1978), as well as numerous

short nontcdinical articles.



Name:

B i r t h :

Education:

Employment:

Professiona1

December 1981 

CURRICULUM VITAE 

Robert B. Weeden

\

8 January 1935, Fall River, Massachusetts

. . . . . . . .  ■; " v

B.Sc., University of Massachusetts, 1953, Wildlife Conservation

M.Sc., University of Maine, 1955, Wildlife Conservation

Ph.D., University of British Columbia, 1959, Zoolog;

July 1976 - present: Professor of Resource Management, School
of Agriculture and Land Resources Management, University of 
Alaska (joint appointment with Program in Wildlife and Fishe­

ries, College of Environmental Sciences).
Jan., 1975 through May, 1976: On professional leave from Uni­

versity of Alaska. Director of Division of Policy Development 

and Planning, Office of the Governor, Juneau. State-wide 

planning. Responsibility for development of State policy 

under direction of the Governor and cooperatively with Cabinet. 

(See further details page 3, Public Service).

1970-75: Professor of Wildlife Management, University of Alaska,
Fairbanks. r^olic service, teaching, and research. Joint 

appointment, Department of Wildlife and Fisheries and Institute 
of Social, Economic and Government Research.

1967-70: Associate in Wildlife, University of Alaska, Fairbanks.

1969-70: Alaska Conservation Representative (employed by coalition 
of local and national conservation grcivos). Public education, 

lobbying in Alaska Legislature.
1959-69: Game Biologist, Alaska Department of Pich and Game,

Fairbanks. Upland game and waterfowl research, research admi­

nistration for northern region; acting director. Division of 
Game (1968).

1958-59: Instructor in Zoology, Washington S t a t e’University,
Pullman. Taught animal ecology, o t e r f o w l  biology, general 
zoology.

1956-57: Teaching assistant, Department of Zoology, University

of Britisn Columbia (physiology, general zoology).

1953-55: Rc earch assistant, University of Maine, Cooperative

Wildlife Research Unit. (Waterfowl and fur animal research).
1952: Field assistant, Vermont Department of Fisli and Game

(Botanical survey of marshes and ponds in Connecticut River 
watershed).

Organizations:

American Institute of Biological Sciences 

American Ornithologists' Union (Life member)

Arctic Institute of North America (fellow)
Cooper Ornithological Society 
Society of Sigma Xi

The Wildlife Society (life member; Regional Representative 

and Council Member, 1971-73)



kobert B. Weeden Page 2

Honors: Lotta Crabtree Scholarship, University of Massachusetts, 1950

Research Assistantship, University of Maine, 1953-55 
Research Assistantship, Canadian Research Council, University 

of British Columbia, 1956-57.

Research grant, Arctic Institute Of North America, 1956 

American Motors Conservation Award, 1968 

National Wildlife Federation - Sears, Roebuck Conservation 

Award, 1970

Outstanding Alaskan Conservationist Award, Shirkar Safari 
Club, 1971

Travel grant from Ford Foundation to visit selected universities 

with environmental programs, 1972 

Grant for writing book on Alaskan resource conservation,
1972-73 (Western Pennsylvania Conservancy, The Varian 

Foundation, The Sierra Club Foundation)

University Committees:

Ad Hoc Committee on Research Natural Areas, 1969-73 

Educational Programs Subcommittee, Self-Evaluation for 
Accreditation, 1975-74 

Ad Hoc Committee on Environmental Curriculum Development,
1970-71

University Academic Plan Development: Natural Resources General
Responsibility Area (Wildlife-Fisheries Representative), 1974 

Professional Schools Curriculum Council (1978-81)

Chancellor's Legislative Affairs Committee (1978)

Professional Meetings (Partial List):

North American Wildlife and Natural Resources Conference. At 

least 10 attended between 1952 and present, '’rpers (2); 
session chairman (4)

Northwest Section of The Wildlife Society. Four attended; in 
vited papers at 2 

Society of American Foresters (1970). Invited talk 
Geological Society of America (1971). Paper 

American Society of Petroleum Engineers (1970). Invited talk 
Association of Western Attorneys General (1974). Invited talk 
Western Association of Game and Fish Commissioners (1965, 1979). 

Papers (2)

Western Regional Conference, National Audubon Society (1978). 
Invited talk

International Ornithological Congress (1966). Oxford, England 
International Conference on Polar Bear Conservation (16 5) 

Conference on Arctic Alternatives (1972). Ottawa; invi .ed 
talk

Conference on Productivity and Conservation in Northern Cir- 

cumpolar Regions (1970). Edmonton; paper 

Symposium on Alaska (i976). Yale University; paper 
Coastal Zone Management Conference (1975). Asilomar, California 
Alaska Constitution Review (1976). Invited talk 

Alaska Growtli Policy Symposium (1974). Invited talk 
Symposium on Northern Forest Management (197")

Alaska Science Conference (attended 8 between 1 9 6 0 - 19S0) 
Conference on Development o: Communities in the Circumpolar 
North. Wolcott, Vermont; paper



Robert B. Weeden Page 3

Teaching Assignments, 1970-1981:
Wildlife-Fisheries

Principles of Animal Population Dynamics and Management 
(Fall 1970, 1971)

Wildlife of Forest and Tundra (Spring 1972, Fall 1973, 1974, 
Spring 1981)

Advanced Wildlife Biology and Management (Spring 1974, Fall 
1976 through 1980)

Wildlife Seminars (Spring 1972, Spring 1974)
Issues in Wildlife Management (Spring 1977 through 1979)

Biology
Ornithology (Spring 1971)

Land Resources
Conservation of Natural Resources (Spring 1971, Summer 1971, 

Spring 1972, Fall 1973 through 1980)
Regional Planning (Fall 1974)
Natural Resources Legislation (.Spring 1974, 1977, 1979, 1981) 
Predicting Environmental Changes (Fall 1977, 1979)
''atural Resources Seminar (Spring 1977, 1979, 1980)
Natural Resources Policies (Spring 1978, 1980)

Recent Research:
Sabbatical Leave project: book on the ,ole of ,iatural environ­
ments in public policy in Alaska

Hewlett Foundation grant to plan Alaska Resource Managers Training 
Center (1980-81)

Nor.game Program Development Planning, 1978-79, Alaska Department 
of Fish and Game. Land Use in Northern Alaska, especially the 
corridor and impact area of the North Slope Haul Road, 1976-77.
For Division of Policy Development and Planning, Office of the 
Cjovemor

From 1973-1975, participated in Man in the Arctic Program,
Institute of Social and Economic Research, University of Alaska. 
Policy-oriented studies of present and projected natural resource 
activity, consequences of alternate petroleum leasing policies 
with respect to population growth, environment, quality of life

Public Service:
Member, Alaska Environmental Advisory Board (1971 through 1974) 
Member, Arctic Environmental Council (1974) (Established to

conduct independent evaluation of Trans-Alaska pipeline project; 
administered through the Arctic Institute of North America) 

Member, Marine Fisheries Advisory Committee, U.S. Department of 
Commerce. Three-year appointment beginning 1 September 1975 

Member, Governor:s Committee on Delta Agriculture Project (1976-78) 
Member, Committee of Scientific Advisors, U.S. Marine Mammal 

Commission (1977-80): Commissioner, 1981-1984
Member, Scientific Advisors, Trout Unlimited (1979-SO)
Scientific Studies Coordinator, Delta Farm Development Project, 

(1977-79:



Robert B. Weeden
«.

Page 4

Public Service (continued):

Member, Board of Directors, Alaska Power Authority. Three-year 
appointment beginning July 1980

Also, variety of less formal but important non-remunerative 
consulting activities with Alaska Department of Fish and Game, 
Joint Federal-State Land Use Planning Commission, Alaska 
Department of Natural Resources.

As Director, Division of Policy Development and Planning, Office 
of the Governor of Alaska, I served in 1975 and 1976 as cabinet- 
level advisor to Governor Jay.S. Hammond. Areas of particular 
involvement included forest policy in Southeast Alaska; natural 
gas pipeline routing; outer continental shelf development and 
coastal management policy; State land policy, including develop­
ment of a State position on ANCSA Sec. 17(d)2; and petroleum 
leasing policies. Administrative duties included development 
and administration of the Alaska Coastal Management Program, 
administration of State Clearinghouse; Comprehensive State 
Planning (HUD 701 program); and Economic Development Administra­
tion comprehensive planning. Member of five-member Governor's 
Budget Review Committee.

Other Activities:
Pos.tion Statements Committee, The Wildlife Society (1974, 1978, 

1979)
Natural Resources Impact Committee, The Wildlife Society, 1974-75 
Long-Range Planning Committer, The Wildlife Society, 1975-76 
National Academy of Sciences Committee on Yellowstone Grizzlies,

1973-74
Conservation action and advocacy: Member of numerous local,

state, national and international conservation groups. Major 
forum for advocacy is the Alaska Conservation Society; member 
since formation in 1960, editor of quarterly publication Tor 
five years, held offices of Vice President, President (eight 
terms), Board Member. Became Honorary Life Member, March 1976. 
Board Member, National Audubon Society (1976-1981)

Coordinator, Arctic Regional Electorate, MAN AND THE BIOSPHERE 
Program (1976-77)

Office of Technology Assessment Workshop on Access to Mineral 
Reserves in Alaska (1977)

Moderator, Joint Federal-State Land Use Planning Commission 
Wilderness Management Workshop (1978)

American Petroleum Institute Seminars on Alaska (1970, 1978) 
Society of American Foresters Panel on Noncommercial Forests 

(1978)
National Research Council Committee on Department of Energy Arctic 

Research (1980-81)
Consultant, National Research Council Committee on Alaska Coal 

(1980)
Consultant to Alaska Historical Commission, 19S0-S1, on Alaska 

History Textbook project 
Consultant, Alaska Council on Science and Technology



S T A T E  O F  A L A S K A

O A T H  O F  O F F I C E

O f f i c e  o r  D e p a r t m e n t  ALASKA* j3U~rt67ffiry________

1/ ________________  ;_______do s o l e m n l y  sv.Te a r

(or a f f i rm ) t h a t  I w i l l  s u p p o r t  a n d  d e f e n d  t h e  C o n s t i t u t i o n  o f  

t h e  U n i t e d  States, a n d  t h e  C o n s t i t u t i o n  o f  t h e  S ta te  o f  Alaska, 

a n d  t h a t  I w i l l  f a i t h f u l l y  d i s c h a r g e  m y  d ut ie s as a

o f  ( b o a r d  o r  c o m m i s s i o n )  A u a - s v t o  QUT\*0R\TY_______

to the b e s t  o f  m y  abi li ty .

(\<rLop*~(2 U/jU c£ c*

S u b s c r i b e d  a n d  S w o r n  to b e f o r e  m e  this £27^h d a y  of

A i ^ d .  • 19 M L -

(S e a l )

.  \ ''

N o t a r y  Public, S t a t e _ 
M y  C o m m i s s i o n  expires:



Q U A L I F I C A T I O N S  F O R  A P P O I N T M E N T  

T O  A N  A L A S K A  B O A R D  O R  C O M M I S S I O N

FULL NAME ________________*8, ______

PLACE OF RESIDENCE g g R N A c  Rgttp , f-’AyggANJCS ^37OH
BIRTHPLACE PALL g | ^  M\AS5 .___________________1_____
MAILING ADDRESS ~?<7 'go* F A l <79*7W ________

I HAVE LIVED IN ALASKA FOR -2,   YEARS.

DATE/PLACE OF NATURALIZATION, IF A NATURALIZED CITIZEN

P L E A S E  G I V E  E X A C T  N A M E  O R  N.TMBER O F  T H E  A L A S K A  P R E C I N C T  IN 

W H I C H  Y O U  L A S T  V O T E D  S V tf tK lM TV  - ~ R 7 T€_m _______________________

(^ irt-u X rI, tr*-6 C *r (Q  U is jL te ic ^h _________________________________, d o

S O L E M N L Y  S W E A R  ( O R  A F F I R M )  T H A T  T H E  A B O V E  S T A T E M E N T S  A R E  

T R U E  A N D  C O R R E C T  T O  T H E  B E S T  O F  M Y  K N O W L E D G E  A N D  R E L I E F .

.* »•* '• i* .* '
i 1,

. M  ' ' •

•* I ' I •

S u b s c r i b e d  a n d  S w o r n  t o  b e f o r e  m e  t h i s  £ 27 '■// ) d a y  o f  

doQsASi , 19 8 /  .

N o t a r y  P u b l i c ^  S t a t e L o f  / ?
M y  C o m m i s s i o n  e x p i r e s :



DATE: 22 March 1982

TO : Senator Fahrenkamp, Chairman
Resources Committee

FROM: Peggy Mulligan
Secretary of the Serf^t'e'

RE : Governor's Appointments

The President has referred the following Governor appointee's 
to your Committee for recommendation in accordance with 
AS 39.5.080:

Senate
Office of tfce Secretary

Official Business Pouch V State Capitol Juneau, Alaska 99811

BOARD OF GAME

*Samuel J. Harbo, Jr., College, term expiring 01/31/85

ALASKA POWER AUTHORITY 

*Chuck Conway, Anchorage, term expiring 07/01/84

BOARD OF VETERINARY EXAMINERS 

*Val D. Stuve, DVM, Fairbanks, term expiring 01/31/86

^Reappointment 

Resumes enclosed
i



PROFESSIONAL VITAE

N o e :  Samuel James Harbo, Jr.

Bi r t h d a t e : '.4arch 3, 1929

Education:

B.S. University o f  Nebraska, 1951

U n i v ersity of California (Berkeley), Sept, 1954 - Jan. 1956

M.S. University o f  Alaska, 1958

Ph.D. North Carolina State University, Raleigh, 1972 
*. .

E m p l o y m e n t :

University o f  Alaska, Chairman, Wild l i f e  and Fisheries Program, current; 

A s s o c i a t e  Professor, 1971-current; A s sistant Professor, 1965-1971; 

Instructor of Biometrics, 1964-1965; Acting Head, Department of 

W i l d l i f e  Management, 196B-1969, i

North Carolina State College, U S .  Public Health Service, B i o math F e l l o w­

ship, 1963*196/.

North Carolina State College, Cooperative Wildlife Statistics Project, 

Research Assistant, 1961-1964.

Alaska Department o f  Fish and Game, Nome, Alaska, Research Biologist, 

1959-1961.

U.S. Fish and Wildlife Service, Cold Bay, Alaska, Biologist, May-Dee., 

1958.
•  1 *

Publications:
%

1958. An investigation o f  mink in interior and southeastern Alaska. 

Unpubl. M.S. thesis, University o f  Alaska.

1969. Revision o f  the sailfish genus Istiophorus. Copela, 1969(1):
34-44 (w'th J. E..Morrow).

% 4

1972. An aerial census of ringed seals, Phoca (Pj_es_a) hispida S c h H b e r ,  

along the Northern '"oast of Alaska. A rctic 25(4)'; *?‘$)-90 (with J 
Burns).

1972. Modeling forest succession. Ph.D. dissertation. North Carolina 
State University, Raleigh.

1973. Discussion o f  Environmental Planning and Ecological Possibilities 

by S. A. Bella and K. S. Overton. J. of Envir. Eng. Div, Proc. of 
Am-Soc. Civil Eng. 99: 385-87 (with F. C. Dean).

1977, Surveys of Spotted Seals, P h o ca vitulina L a r g h a , in the ice front 
of Bering Sea. Presented at Second Conference on the Biology of 
M a rine Mammals (with J. Burns).



ia’-’f-" 3978. M o o s e  S urvey Techniques, Presented to No, Amor. M o o s e  Conference 

(with W» C. Gti s aw ay and 5. D. OilUois),

j|vj'
P a p e r  Presented; Statistical Considerations is Bi r d  Censuses and Indices, 

lift . 3974 N o r t h e r n  B i r d  Resources Workshop.

;r-Z'.. V a r i o u s  U n p u b  I ished JPapcrs a nd Completion Reports B e a l i n q  w i t h  Marine

f £ w  .Mammal $i 
*------

A  s t u d y  o f  the w alrus and the Ring Island economy, A l a s k a  Oept, of 

fish a nd Game, 47 pp.

Walrus B i o l o g y  and Status: Annual Project Report, Federal A id in 

W i l d l i f e  R e s t o r a t i o n  Act, Project- W - 6‘K*-1, 3 pp.

W a l r u s  H a r v e s t  and Utilisation. Annual Project Report, Federal Aid 

in W i l d l i f e  Restor a t i o n  Act, Project W-6-K-1, 13 pp.

Seals# M a g n i t u d e  and Characteristics o f  H a r v e s t . " Annual Project . 

Report, Federal Aid in Wildlife Restoration Act, P r o ject W ' 6 * f M .

12 pp.

W a l r u s  B i o l o g y  and Population Status. Annual Project Report,

Federal Aid in Wild l i f e  Restoration Act, Project W-6-R-?. 27 pp.

Wa l r u s  H a r v e s t  and Utilization. Annual Project Report, Federal Aid 

in W i l d l i f e  Restoration Act, Project W-S'K'?. <?5 pp.

Seals# M a g n i t u d e  and Characteristics of Harvest. Annual Project 

Report, Federal Aid in Wildlife Restoration Act, Project W-6-R-?.

1 pp.

• Additional Duties; Statistical consulting regarding fisheries and wildlife

problems with numerous fede ra l and S tate agencies and p r iv a te  
groups (since 1963).• i
Chairman# A l a s k a  Hoard of Game (since 1976).
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CHARLES Q. CONWAY 

821 N S t . , Suite 201 

Anchorage, A K  99501

EDUCATION:

MILITARY:

EXPERIENCE:

PR O FESSIONAL
AFFILIATIONS:

Sitka Public Schools

1949-52 U n i v ersity o f  Washington, Seattle, WA

1955-57 Uni v e r s i t y  of Washington, Seattle, WA

M a j o r  in marketing

1952 U.S. Army Language School

1952-55 U.S. Army Intelligence Europe

1980-Present Fawcett M cDermott C a v a n a g h / C o n w a y , Inc. 

Executive Vice President

1978-1980 Conway Corporation of Alaska, Sitka

President

1958-1978 Conway Dock Company, Sitka

M a n a g e r

Past Director - Alaska State Chamber of Commerce

Past President - Sitka Rotary Club

Past President - Alaska Visitors Association

Board of Directors - Alaska Airlines

Board of Directors - Alaska Repertory Theatre

Member - Greater A n chorage Chamber of Commerce

- A n chorage Rotary Club

- Sitka Elks Club

- Advertising Federation of Alaska



STATE OF ALASKA 

(Daffy of (Mice

swear

O p f ic e  o r  D e p a r t m e n t  ...... - ............................................................................................................................

». Chorles Quinlan Conwoy . , .I ,  ...........            do solemnly

(o r affirm ) tha t I will support and defend the Constitution of the U nited States, and the Consti­

tution of the State of Alaska, and tha t I will faithfully discharge my duties as

 to the best of my ability.

Subscribed and sworn to before me this................ I 1............... day of.....................................   19..

( S e a l )

7 k-----

‘ 0J.-625



QUALIFICATIONS FOR APPOINTMENT 

TO AN ALAS K A  BOARD OR COMMISSION

FULL NAME _______Charles Quinlan Conway______________________

PLACE OF RESIDENCE oitku, Alaska__________________________

BIRTHPLACE _____________o k a r w n y , Alaska_______________________

M AILING ADDRESS ______ 3 ox bsO Sitka, Alaska 39335______

I HAVE LIVED IN ALASKA FOR 45__________________  YEARS

DATE/PLACE OF NATURALIZATION, IF A  NATURALIZED CITIZEN

PLEASE GIVE THE EXACT NAME OR NUMBER OF THE ALA S K A  

PRECINCT IN WH'CH YOU LAST VOTED Sitka, l-racinac 5

I,  Charles 'j. Conway__________________________ , DO

SOLEMNLY SWEAR (OR AFFIRM) THAT THE ABOVE STATEMENTS 

ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND 

BELIEF.

Subscribed and Sworn to before me this day

of y , 1 9 ' -

 — — — -
%/

J  2  - V U



Val D. Stuve, DVM 
S R  70389
Fairbanks, AK. 99701 

ph: I4.88 2335
Date/Place of Birth: 8/10/lj.6, Alpena, Mich.

Sex: Male 

Race: Cau casian 

Ma rital status: Single

R e c e ived degree as Doctor of V e t e r i n a r y  Medicine, June 1969, f r o m  
M i c h i g a n  State University, Lansing, Michigan.

I
Practice experience:

Arctic Animal Hospital, Anchorage, AK.
July *69 to December  * 69

Relief Veterinarian, Seattle, WA.
D e c e m b e r ' 69 to M a r c h  '70

Arctic A n imal Hospital, Anchorage, AK.
April '70 to June '73

Mt. M c K i n l e y  A ni mal Hospital, Fairbanks, AK 
N o v ember '73 to July '77

P.E.T. Pet Emer gency Treatment Clinic, Anchorage, AK. .kt
A pril '78 to August '78
N o r t h  Pole V e t e r i n a r y  Clinic, Fairbanks, AK.
October '78 to present

Secretary, Southcentral V e t e r i n a r y  Medical  Assoc. '*71, *72 
Ethics Committee Chairman, A laska State V e t e r i n a r y  Assoc., '75 
Secretary, Interior V e t e r i n a r y  Medical Association, '7^+, *75» ’76 
President, Interior V e t o r i n a r y  Medical Association, '79-'80

8



QUALIFICATIONS FOR APPOINTMENT 

TO AN ALASKA BOARD OR COMMISSION

FULL NAME VAL DUANE STUVE_________________________________________

PLACE OF RESIDENCE Ml* BADGER RD« , FAIRBANKS, AK.

BIRTHPLACE ALP .IN A, MICHIGAN_______________________________________

MAILING ADDRESS SR 70389, FAIRBANKS, AK, 99701______________

I HAVE LIVED IN ALASKA FOR 11_______________________ YEARS.

DATE/PLACE OF NATURALIZATION, IF A NATURALIZED CITIZEN

I

PLEAS.GIVE EXACT NAME OR NUMBER OF THE ALASKA PRECINCT IN 

WHICH YOU LAST VOTED LEMETA PRECINT, ELECTION DISTRICT 20

VAL D. STUVE, DVM 
I . __________________ 1_______________________________ , DO

SOLEMNLY SWEAR (OR AFFIRM) THAT THE ABOVE STATEMENTS ARE 

TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.



S T A T E  O F  A L A S K A

O A T H  O F  O F F I C E

Office or Department BOARD OF VETERINARY EXAMINERS____________

VAL D. STUVE, DVM 
I#  _____________________________________, do solemnly swear

(or affirm) that I will support and defend the Constitution of

the United States, and the Constitution of the State of Alaska,

and that I will faithfully discharge my duties as a

of (board or commission) THE BOARD OF VET'URINARY EXaMIUERS______

to the best of my ability.

scribed and Sworn to before me this , y day of



Alaska State Legislature
Offical Business
BETTYE FAHRENKAMP. Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURCULEWSKJ

A p r i l  5, 1 9 8 2  

1 : 3 5  p . m .

SENATE 
Resources Committee

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  G i l m a n  

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 465-3834 
(907) 465-3835

B e l t z  R o o m  

C a p i t o l  - R o o m  2 1 1

H e a r i n g :

H B  4 0 9  R e l a t i n g  t o  h u n t i n g .

S B  8 7 5  T r a n s f e r  o f  o w n e r s h i p  a n d  m a n a g e m e n t  o f  U n i v e r s i t y  o f  A l a s k a

t r u s t  l a n d  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  t h e  

B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a .

S B  8 7 6  M a k i n g  s p e c i a l  a p p r o p r i a t i o n s  a n d  a p p r o p r i a t i o n  t r a n s f e r s  t o

t h e  D e p a r t m e n t  o f  L a w  f o r  i n c l e m e n t  a t  i o n  o f  a s e t t l e i  j n t  

a g r e e m e n t .

C o n f i r m a t i o n  o f  G o v e r n o r ' s  A p p o i n t m e n t s

H B  4 0 9

V e r n  H u r l b e r t ,  D i s t r i c t  18 R e p r e s e n t a t i v e , e x p l a i r i e .’ t h a t  H B  4 0 9  r e q u i r e s  

a g u i d e  f o r  n o n r e s i d e n t  a l i e n s  t o  h u n t  b i g  g a m e ,  a n d  p e r m i t s  f o r  b o t h  

n o n r e s i d e n t s  a n d  n o n r e s i d e n t  a l i e n s .  T h e  i n t e n t  i s  to c o n t r o l  t h e  l a r g e  

f l o o d  o f  u n r e g u l a t e d  h u n t e r s  f r o m  b o t h  o v e r s e a s  a n d  t h e  L o w e r  4 6 .

G r e g  B o s ,  D i v i s i o n  o f  G a m e ,  A l a s k a  D e p a r t m e n t  o f  F„. h a n d  G a m e , f a v o r s  

t h e  b i l l  if it i s  a m e n d e d  t o  d e l e t e  S e c t i o n  2. H e  s t a t e d  t h e r e  m a y  b e  

C o n s t i t u t i o n a l  q u e s t i o n s  i n  r e q u i r i n g  a p e r m i t  o f  n o n r e s i d e n t  c i t i z e n s ,  

a n d  e x p r e s s e d  c o n c e r n  t h a t  S e c t i o n  2 c o u l d  b e  c o n s t r u e d  to  m e a n  t h a t  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  w o u l d  h a v e  t o  e s t a b l i s h  a p e r m i t  s y s t e m  f o r  

e v e r y  s p e c i e s  o f  b i g  g a m e ,  w h i c h  w o u l d  b e  a t r e m e n d o u s  b u r d e n  a n d  c r e a t e  

a f i s c a l  i m p a c t .  I n  a d d i t i o n ,  t h e  B o a r d  o f  G a m e  w o u l d  h a v e  t o  d e t e r m i n e  

t h a t  A l a s k a n s  w e r e  n o t  b e i n g  d e n i e d  a n  o p p o r t u n i t y  to t a k e  b i g  g a m e ,  

w h i c h  w o u l d  b e  a d i f f i c u l t  t a s k .

S e n a t o r  G i l m a n  m o v e d  t h e  a d o p t i o n  o f  a n  a m e n d m e n t  t o  d e l e t e  S e c t i o n  2, 

a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e  t h e n  m o v e d  t h e  a d o p t i o n  o f  a n  a m e n d m e n t  

t o  i n s e r t  t h e  w o r d  " a l i e n "  a f t e r  t h e  w o r d  " n o n r e s i d e n t "  o n  l i n e  1 3 ,  a n d  

a s k e d  u n a n i m o u s  c o n s e n t .  G i l m a n  m o v e d  t h e  a d o p t i o n  o f  S C S C S S S H B  4 0 9 ,  

a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e  t h e n  m o v e d  t h e  b i l l  w i t h  I n d i v i d u a l  

r e c o m m e n d a t i o n s .

S B  8 7 5

■John K a t z ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , e x p r e s s e d  s u p p o r t  

f o r  S B  8 7 5 .  T h e  t r i a l  j u d g e  r u l e d  t h a t  t h e  t r u s t  r e l a t i o n s h i p  b e t w e e n  t h e  

S t a t e  a n ^  t h e  U n i v e r s i t y  h a d  b e e n  v i o l a t e d .  T h i s  b i l l  r e f l e c t s  a n  o u t  o f



Senate Resources Committee 
April 5, 1982 
Page. 2

c o u r t  s e t t l e m e n t  o f  t h e  d i s p u t e .  T h e  a g r e e m e n t  c o n s i s t s  o f  t h r e e  

compi. n e n t s :  c o n v e y a n c e  o f  t i t l e ,  m a n a g e m e n t ,  a n d  c o n t r o l  o f  t h e

U n i v e r s i t y  g r a n t  l a n d s ;  a $ 5 0 0 , 0 0 0  a p p r o p r i a t i o n  t o  d o  a p p r a i s a l  w o r k  

n e c e s s a r y  t o  e f f e c t u a t e  t h e  a g r e e m e n t ;  a n d  a p r o c e s s  f o r  e v a l u a t i n g  t h e  

l i a b i l i t y  t h a t  m a y  b e  o w e d  b y  t h e  S t a t e .  K a t z  n o t e d  t h a t  t h e  M u n i c i p a l i t y  

o f  A n c h o r a g e  b e l i e v e s  i t  i s  a d v e r s e l y  a f f e c t e d  b y  t h e  a g r e e m e n t  o u t l i n e d  

i n  S B  8 7 5 .  K a t z  s u g g e s t e d  t h a t ,  t o  a v o i d  t a k i n g  s i d e s ,  t h e  L e g i s l a t u r e

m a n d a t e  a n e g o t i a t i o n  p r o c e s s  t h a t  w o u l d  l e a d  t o  a d e f i n i t i v e  r e s o l v e  

a t  a c e r t a i n  t i m e ,  a n d  r e q u i r e  a r e p o r t  t o  t h e  l e g i s l a t u r e  e a r l y  n e x t  

s e s s i o n .

M e r r y  T u t e n ,  D i r e c t o r ,  U n i v e r s i t y  o f  A l a s k a  L a n d s  O f f i c e , s t a t e d  t h a t  t h e  

C o u r t  m a d e  c l e a r  t h a t  t h e  U n i v e r s i t y  i s  e n t i t l e d  t o  r e c e i v e  c o m p e n s a t i o n  

f o r  t h e  t a k i n g  o f  i t s  l a n d s ,  a n d  t h a t  S B  8 7 5  s o l v e s  t h e  p r o b l e m s  b e t w e e n  

t h e  U n i v e r s i t y  a n d  t h e  S t a t e .  T h e  s e t t l e m e n t  a g r e e m e n t  i s  a m e c h a n i s m  

f o r  t h e  U n i v e r s i t y  t o  r e e s t a b l i s h  i t s e l f  a s  a l a n d  g r a n t  c o l l e g e ,  a n d  

w i l l  i r o v i d e  t h e  U n i v e r s i t y  a n  o p p o r t u n i t y  t o  u s e  i t s  l a n d s  t o  p r o d u c e  

i n c o m e .  T u t e n  s t a t e d  t h e  U n i v e r s i t y ' s  o p i n i o n  t h a t  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e  is  n o t  a d v e r s e l y  a f f e c t e d  b y  t h e  b i l l ,  a n d  a s s u r e d  t h e  C o m m i t t e e  

.'hat t h e  U n i v e r s i t y  h a s  e v e r y  i n t e n t  o f  r e c o n c i l i n g  t h e i r  d i f f e r e n c e s  

w i t h  t h e  M u n i c i p a l i t y .

A l a n  T e s c h e ,  D e p u t y  M u n i c i p a l  A 1 1 o r n e v ,  M u n i c i p a l i t y  o f  A n c h o r a g e , 

e x p l a i n e d  t h a t  t h e  M u n i c i p a l i t y  lias s e l e c t e d  8 2 1  a c r e s  o f  U n i v e r s i t y  

T r u s t  L a n d ,  b u t  t h a t  n o  f i n a l  c o n v e y a n c e s  h a v e  t a k e n  p l a c e  b e c a u s e  o f  t h e  

o n g o i n g  l i t i g a t i o n .  H e  s t a t e d  t h a t  S B  8 7 5  p r e j u d i c e s  t h e  M u n i c i p a l i t y ' s  

r i g h t s  b y  g i v i n g  t h e  U n i v e r s i t y  t r e m e n d o u s  l e v e r a g e  a n d  p r o v i d e s  n o  

m o t i v a t i o n  f o r  t h e  U n i v e r s i t y  t o  p r o c e e d  w i t h  l a n d  t r a n s f e r s .  T e s c h e  

p r o p o s e d  a n  a m e n d m e n t  t h a t  w o u l d  p r o h i b i t  t h e  c o n v e y a n c e  o f  l a n d  o r  c a s h  

p a y m e n t  t o  t h e  U n i v e r s i t y  u n t i l  t h e  U n i v e r s i t y / M u n i c i p a l i t y  i s s u e  i s  

f u l l y  r e s o l v e d .

S e n a t o r  S t u r g u l e w s k i  o f f e r e d  a n  a m e n d m e n t  s t a t i n g  t h a t  n o t h i n g  i n  S B  8 7 5  

p r e c l u d e s  o r  p r e j u d i c e s  n e g o t i a t i o n s  b e t w e e n  t h e  M u n i c i p a l i t y  a n d  t h e  

U n i v e r s i t y .  S h e  a l s o  o f f e r e d  ? l e t t e r  o f  i n t e n t  u r g i n g  t h e  U n i v e r s i t y  

a n d  t h e  M u n i c i p a l i t y  to s e t t l e  t h e i r  c l a i n u  a n d  r e p o r t  t o  t h e  l e g i s l a t u r e  

b y  t h e  t e n t h  d a y  o f  t h e  1 9 8 3  s e s s i o n .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t h e  a d o p t i o n  o f  h e r  a m e n d m e n t  a n d  t h e  

a c c o m p a n y i n g  l e t t e r  o f  i n t e n t ,  a n d  a s k e d  u n a n i m o u s  c o n s e n t .

S e n a t o r  M u l c a h y  m o v e d  t h e  a d o p t i o n  o f  C S S B  8 7 5 .  H e  t h e n  m o v e d  t h e  b i l l  

w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

S B  8 7 6

S e n a t o r  M u l c a h v  m o v e d  S B  8 7 6  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

C o n f i r m a t i o n  o f  G o v e r n o r ' s  A p p o i n t m e n t s

W i t h o u t  o b j e c t i o n ,  S e n a t o r  F a h r e n k a m p  s i g n e d  a p p r o v a l  o f  a l l  a p p o i n t m e n t s .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  3 : 1 0  p . m .





DEPARTMENT OF LAW // POUCH K -STA TE  CAPITOL
OFFICE OF THE ATTORNEY GENERAL / JUNEAU. ALASKA 99311

M a r c h  4, 1 9 8 2

T h e  H o n o r a b l e  R o n a l d  0. S k o o g  
D e p a r t m e n t  of F i s h  an d  G a m e  

S u b p o r t  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 0 1

Re: D e p a r t m e n t  of F i s h  a n d
G a m e  J u r i s d i c t i o n  o v e r  
H a b i t a t  P r o t e c t i o n .
Ou r  F i l e  No. J 6 6 - 8 3 9 - 8 1

D e a r  C o m m i s s ' o n e r  S k o o g :

B y  m e m o r a n d u m  of J u n e  15, 19 81,  H a b i t a t  D i v i s i o n

D i r e c t o r  Ri :hard L o g a n  a s k e d  for  o u r  o p i n i o n  on  s e v e r a l  m a t t e r s  

r e l a t i n g  to y o u r  d e p a r t m e n t ' s  p r o p o s e d  h a b i t a t  p r o t e c t i o n  

r e g u l a t i o n s  (5 A A C  95).  T h e  o p i n i o n  r e q u e s t  c e n t e r e d  o n  the 

j u r i s d i c t i o n  of  the  d e p a r t m e n t  an d  the b o a r d s  o f F i s h e r i e s  a n d  

G a m e  o v e r  h a b i t a t  p r o t e c t i o n ,  a n d  wa s  p r o m p t e d  by th e c o m m e n t s  

of th e  A l a s k a  L o g g e r s '  A s s o c i a t i o n  a n d  S e a l a s k a  R e g i o n a l  

C o r p o r a t i o n  o n  the d r a f t  r e g u l a t i o n s .  T h e s e  c o m m e n t s  s u g g e s t e d  

t h a t  th e p r o p o s e d  r e g u l a t i o n s  e x c e e d e d  t h e d e p a r t m e n t ' s  and  

b o a r d s '  a u t h o r i t y .

In r e s p o n s e  to the  q u e s t i o n s  p o s e d  by  D i r e c t o r  L og a n ,  

4 t is ou r  o p i n i o n  that:

1. T h e  D e p a r t m e n t  of F i s h  a n d  G a m e  h a s  p e r m i t  j u r i s ­

d i c t i o n  b o t h  o v e r  a c t i v i t i e s  a f f e c t i n g  a n a d r o m o u s  s t r e a m s  

(AS 1 6 . 0 5 . 8 7 0 )  a n d  o v e r  a c t i v i t i e s  in s t r e a m s  " f r e q u e n t e d  by 

f i s h "  if t n o s e  l a t t e r  a c t i v i t i e s  w i '.1 r e s u l t  in t h e  p h y s i c a l  

o b s t r u c t i o n  o f th a t s t r e a m .  AS 1 6 . 0 5 . 8 4 0 .  T h e  d e p a r t m e n t  a l s o  

h a s  p e r m i t  j u r i s d i c t i o n  o v e r  a l l  l a n d  u s e  a c t i v i t i e s  w i t h i n  the 

s t a t e  r e f u g e  s y s t e m .  AS 1 6 . 2 0 . 0 5 0 - . 0 6 0 ;
Q 3 - C S L H  _________________________ __________________________
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2. T h e  B o a r d  of G a m e  h a s  p e r m i t  j u r i s d i c t i o n  o v e r  

l a n d  u s e  a c t i v i t i e s  w i t h i n  s t a t e  g a m e  s a n c t u a r i e s .  A S  1 6 . 2 0 -  

.120. T h e  b o a r d s  of F i s h e r i e s  a n d  G a m e ,  in c o n j u n c t i o n  w i t h  

t h e  d e p a r t m e n t ,  h a v e  p e r m i t  j u r i s d i c t i o n  o v e r  a c t i v i t i e s  w i t h i n  

c r i t i c a l  h a b i t a t  a r e a s .  A S  1 6 . 2 0 . 2 5 0 - . 2 6 0 ;

3. W i t h i n  t h e  s c o p e  of  t h e  d e p a r t m e n t ' s  a n d  b o a r d s '  

p e r m i t  j u r i s d i c t i o n ,  the  d e p a r t m e n t  a n d  th e b o a r d s  h a v e  the 

a u t h o r i t y  to a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  a nd  

p r o c e d u r e s  for the p r o c e s s i n g  o f t h o s e  p e r m i t s ;  a nd

4. W i t h  r e s p e c t  to a n a d r o m o u s  s t r e a m  p e r m i t s  i s s u e d  

u n d e r  AS 1 6 . 0 5 . 8 7 0 ,  w e  b e l i e v e  t h a t  th e  d e p a r t m e n t ' s  j u r i s d i c­

t i o n  is n o t  l i m i t e d  to a c t i v i t i e s  o c c u r r i n g  d i r e c t l y  an d 

i n t e n t i o n a l l y  w i t h i n  the  c o n t i n u o u s l y  i n u n d a t e d  p o r t i o n s  of the 

w a t e r w a y .  R a t h e r ,  it is o u r  o p i n i o n  t h a t  t h i s  j u r i s d i c t i o n  

e x t e n d s  to t h o s e  a c t i v i t i e s  o c c u r r i n g  u p l a n d  of c l a s s i f i e d  

a n a d r o m o u s  s t r e a m s  or t h e i r  t r i b u t a r i e s  w h i c h ,  a b s e n t  s u f f i ­

c i e n t  m i t i g a t i n g  m e a s u r e s ,  w o u l d  c r e a t e  a d i r e c t  a n d  s u b s t a n­

ti a l  t h r e a t  t h a t  o n e  of the  r e s u l t s  s p e c i f i e d  in AS  1 6 . 0 5 -  

• 8 70 (b ) w o u l d  o c c u r .  S p e c i f i c a t i o n  of t h a t  j u r i s d i c t i o n a l  l i n e  

is b e s t  a c c o m p l i s h e d  by r u l e m a k i n g  -- w h i c h  is p r e c i s e l y  w h a t  

t h e  d e p a r t m e n t  i n t e n d s .

T h e  i s s u e s  i n v o l v e d  w i t h  r e s p e c t  to p a r t  four of o u r  

o p i n i o n  a r e  c o n t r o v e r s i a l .  G o o d  f a i t h  a n d  s e r i o u s  a r g u m e n t s  

c a n  be m a d e  t h a t  th e  d e p a r t m e n t ' s  j u r i s d i c t i o n  o v e r  a n a d r o m o u s  

s t r e a m s  is l i m i t e d  to d i r e c t  i n - s t r e a m  a c t i v i t i e s .  B e c a u s e  of
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t h e  a r g u a b l e  a m b i g u i t y  of  t h e  s t a t u t o r y  l a n g u a g e  i n v o l v e d ,  b o t h  

a r g u m e n t s  m a y  u l t i m a t e l y  h i n g e  o n  l e g i s l a t i v e  i n t e n t ,  w h i c h  in 

t h i s  c a s e  is d i f f i c u l t  to d i s c e r n .  W e  b e l i e v e  t h a t  o u r i n t e r­

p r e t a t i o n  is th e  p r e f e r a b l e  o n e  b e c a u s e  w e  v i e w  it as b e i n g  

m o r e  c o n s i s t e n t  w i t h  t h e  p u r p o s e  o f t h e  s t a t u t e .

I . T h e  d e p a r t m e n t  an d  b o a r d s '  p e r m i t  . j u r i s d i c t i o n .

M o s t  o f t h e  p e r m i t  s t a t u t e s  at i s s u e  in D i r e c t o r  

L o g a n ' s  o p i n i o n  r e q u e s t  u s e  s o m e  v a r i a n t  of the l a n g u a g e  

e m p l o y e d  in th e  d e p a r t m e n t ' s  a n a d r o m o u s  s t r e a m  l e g i s l a t i o n .  

AS  1 6 . 0 5 . 8 7 0 .  T h e  a n a d r o m o u s  s t r e a m  p e r m i t  s t a t u t e  w a s  e n a c t e d  

as p a r t  of A l a s k a ' s  c o m p r e h e n s i v e  F i s h  an d  G a m e  C o d e  in 1959. 

S L A  1959, ch. 94, § 31. It is f a i r  to s a y  t h a t  the l a n g u a g e

u t i l i z e d  in the  s t a t u t e  is d i f f i c u l t  and  o b l i q u e .  T h e  a n a d r o­

m o u s  s t r e a m  s t a t u t e  a p p l i e s  to p e r s o n s  w h o  d e s i r e :

. . .  to c o n s t r u c t  a h y d r a u l i c  p r o j e c t ,  or 
use, d i v e r t ,  o b s t r u c t ,  p o l l u t e ,  or c h a n g e  
t h e  n a t u r a l  f l o w  or b e d  of a s p e c i f i e d
r i v e r ,  lake, or s t r e a m ,  or to u s e  w h e e l e d ,  
t r a c k e d  or e x c a v a t i n g  e q u i p m e n t  or lo g  
d r a g g i n g  e q u i p m e n t  in the b e d  of a s p e c i f i e d  
r i v e r ,  l ak e,  or s t r e a m .

A S  1 6 . 0 5 . 8 7 0 .

T h i s  j u r i s d i c t i o n a l  c a t a l o g u e  h a s  c r e a t e d  a s i g n i f i­

c a n t  c o n t r o v e r s y .  S e e  sec. Ill, i n f r a . E q u a l l y  u n s e t t l e d  a r e  

th e p r o c e d u r e s  c o n t e m p l a t e d .  A n a c t i v i t y  l e a d i n g  to o n e  of the 

j u r i s d i c t i o n a l  r e s u l t s  d e s c r i b e d  in sec. 8 7 0  is n o t  s i m p l y  

r e q u i r e d  to be p e r m i t t e d  by the  d e p a r t m e n t .  R a t h e r ,  the

r e s p o n s i b l e  p e r s o n  is r e q u i r e d  to " n o t i f y  the C o m m i s s i o n e r  of
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h i s  i n t e n t i o n  b e f o r e  the  b e g i n n i n g  of th e c o n s t r u c t i o n  or 

u s e .” Id. A f t e r  r e c e i p t  of th e  n o t i c e ,  t h e c o m m i s s i n e r , if he  

" d e t e r m i n e s  to d o  s o , "  w i l l  " r e q u i r e  t h e  p e r s o n  . . .  to s u b m i t  

to h i m  f u l l  p l a n s  a n d  s p e c i f i c a t i o n s  of th e  p r o p o s e d  c o n s t r u c­

t i o n  or w o r k . "  A S  1 6 . 0 5 . 8 7 0 ( c ) .  In t h a t  c a s e,  the  c o m m i s ­

s i o n e r  s h a l l  a l s o  " r e q u i r e  the  p e r s o n  . . .  to  o b t a i n  w r i t t e n  

a p p r o v a l  f r o m  h i m  as to th e s u f f i c i e n c y  of the  p l a n s . ir s p e c i­

f i c a t i o n s  b e f o r e  t h e  c o n s t r u c t i o n  or u s e  h a s  b e g u n . "  I d . 

F i n a l l y ,  AS 1 6 . 0 5 . 8 8 0  p r o v i d e s :

If a p e r s o n  . . . b e g i n s  c o n s t r u c t i o n  on  a 
w o r k  p r o j e c t  or u s e  for w h i c h  n o t i c e  is 
r e q u i r e d  by sec. 8 7 0  of  th is  c h a p t e r  w i t h o u t  
f i r s t  p r o v i d i n g  p l a n s  an d s p e c i f i c a t i o n s  
s u b j e c t  to the a p p r o v a l  of th e c o m m i s s i o n e r  
for t h e  p r o p e r  p r o t e c t i o n  of f i s h  an d  g a m e ,  
a n d w i t h o u t  f i r s t  o b t a i n i n g  w r i t t e n  a p p r o v a l  
of the c o m m i s s i o n e r  as„ to the a d e q u a c y  of 
the p l a n s  a n d s p e c i f i c a t i o n s  s u b m i t t e d  for 
th e p r o t e c t i o n  of f i s h  an d  g a me , he  is 
g u i l t y  of a m i s d e m e a n o r .

AS  1 6 . 0 5 . 8 7 0 - . 8 8 0 ,  then, is a l i c e n s i n g  s t a t u t e ,  w h i c h  

h a s  b e e n  the v i e w  of this d e p a r t m e n t  for at l e a s t  18 y e a r s .  

Op. A t t y .  G e n . ,  J a n u a r y  3, 19 63, " Se c. 31, Ar t.  1, Ch. 94,

S L A  1 9 5 9  As A m e n d e d "  [ h e r e i n a f t e r  " 1 9 6 3  O p . " ] .  T h e  D e p a r t m e n t  

of  F i s h  and  G a m e  h a s  a d m i n i s t e r e d  the s t a t u t e  a c c o r d i n g l y .

T h e  p e r m i t  r e q u i r e m e n t s  of th e law, h o w e v e r ,  a r e 

p o t e n t i a l l y  q u i t e  c u m b e r s o m e .  A p e r s o n  m u s t  i n i t i a l l y  " n o t i f y "  

the  c o m m i s s i o n e r  of h i s  p r o p o s e d  a c t i v i t y .  T h e  c o m m i s s i o n e r  is 

t h e n  to d e t e r m i n e  w h e t h e r  th e a c t i v i t y  is o f a n a t u r e  w h i c h  

w i l l  r e q u i r e  th e s u b m i s s i o n  of " f u l l  p l a n s  an d  s p e c i f i c a­

t i o n s . "  S i n c e  th e i n i t i a l  " n o t i f i c a t i o n "  m u s t  be s u f f i c i e n t l y
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s p e c i f i c  t o e n a b l e  t h e  c o m m i s s i o n e r  to r e n d e r  an i n f o r m e d  

d e t e r m i n a t i o n  o n  t h e  " p l a n s  an d s p e c i f i c a t i o n s "  q u e s t i o n ,  the 

s t a t u t e  w o u l d  s e e m  to a l l o w  t h a t  the  a p p l i c a n t  s u b m i t ,  e s s e n­

ti a l l y ,  tw o  p e r m i t  a p p l i c a t i o n s  -- th e f i r s t  ‘o d e t e r m i n e  

w h e t h e r  a m o r e  d e t a i l e d  i n q u i r y  w i l l  be m a d e ,  and  th e s e c o n d  to 

o b t a i n  the n e e d e d  a u t h o r i z a t i o n .

In the  d e p a r t m e n t ' s  h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s ,  

the  d e p a r t m e n t  p r o p o s e s  to s h o r t  c i r c u i t  th i s t w o - s t e p  p r o c e­

d u r e  by s p e c i f y i n g  in a d v a n c e ,  a n d  t h r o u g h  r e g u l a t i o n ,  t h o s e  

c i r c u m s t a n c e s  u n d e r  w h i c h  " f u l l  p l a n s  a n d  s p e c i f i c a t i o n s "  w i l l  

b e n e c e s s a r y .  T h o s e  a c t i v i t i e s  a r e  d e l i n e a t e d  in 5 A A C  95- 

.030. A c t i v i t i e s  n o t  l i s t e d  in t h a t  s e c t i o n  w i l l  n o t  r e q u i r e  

" n o t i f i c a t i o n "  u n d e r  A S 1 6 . 0 5 . 8 7 0 ( b ) .  W h i l e  the l i s t  in 

p r o p o s e d  5 A A C  9 5 . 0 3 0  h a s  b e e n  c r i t i c i z e d  as a p o l i c y  m a t t e r  

for b e i n g  o v e r l y  b r o a d , ^  it is o u r  o p i n i o n  th a t w h e n  the 

d e p a r t m e n t  or b o a r d  h a s  e s t a b l i s h e d  a g e n e r a l  p o l i c y  of r e q u i r­

ing p l a n s  and  s p e c i f i c a t i o n s  in a l l  i n s t a n c e s  i n v o l v i n g  s p e c i­

fic  t y p e s  of a c t i v i t i e s ,  th at  p o l i c y  c a n  a n d  p e r h a p s  m u s t  be 

c o d i f i e d  by r e g u l a t i o n .

T h e  a p p e a l  of p r e d e t e r m i n i n g ,  by r e g u l a t i o n ,  c i r c u m­

s t a n c e s  u n d e r  w h i c h  " f u l l  p l a n s  a n d  s p e c i f i c a t i o n s "  w o u l d  be 

r e q u i r e d  b e c o m e s  m a n i f e s t  w i t h  r e s p e c t  to p e r m i t s  w i t h i n

1 L e t t e r ,  A l a s k a  L o g g e r s '  A s s o c i a t i o n  to D i r e c t o r  

L o g a n ,  M a r c h  25, 1 9 8 1  at 3. T h e  l e t t e r  s t a t e s  th at  the l i s t i n g  
r e q u i r e s  the s u b m i s s i o n  of  f u l l  p l a n s  and  s p e c i f i c a t i o n s  " i n  

e v e r y  i n s t a n c e . "



c r i t i c a l  h a b i t a t  a r e a s .  U n d e r  AS  1 6 . 2 0 . 2 5 0 ,  a p e r s o n  d e s i r i n g  

to u s e  e i t h e r  p r i v a t e  or p u b l i c  l a n d  w i t h i n  a c r i t i c a l  h a b i t a t  

a r e a  is r e q u i r e d  to n o t i f y  th e c o m m i s s i o n e r .  H o w e v e r ,  u n d e r  

AS  1 6 . 2 0 . 2 6 0 ,  t h e  d e t e r m i n a t i o n  of w h e t h e r  to r e q u i r e  " f u l l  

p l a n s  a n d  s p e c i f i c a t i o n s "  is v e s t e d  in the a p p r o p r i a t e

b o a r d .  S i n c e  th e b o a r d s  o f  F i s h e r i e s  an d  G a m e  m e e t  o n  an  

i n f r e q u e n t  b a s i s ,  u n d e r  t h e  s t a t u t e  a p e r s o n  m a y  h a v e  to w a i t  a 

l o n g  t i m e  fo r t h e  b o a r d  to d e t e r m i n e  th e a p p r o p r i a t e  d i s p o s i­

t i o n  of h i s  " n o t i f i c a t i o n "  u n d e r  A S  1 6 . 0 5 . 2 5 0 .

T h e  p r o p o s e d  5 A A C  9 5 . 0 4 0 ( a )  w o u l d  s p e c i f y  t h o s e  

c o n s t r u c t i o n  a c t i v i t i e s  w h i c h  w i l l  r e q u i r e  d e t a i l e d  p l a n s  and 

s p e c i f i c a t i o n s  to be  s u b m i t t e d  to th e c o m m i s s i o n e r  u n d e r  

AS  1 6 . 2 0 . 2 6 0 .  T h e  s t a t u t e  d o e s  n o t  p r e c l u d e  th e b o a r d  f r o m  

" d e t e r m i n i n g "  the n e c e s s i t y  for s u b m i t t i n g  p l a n s  a nd  s p e c i f i c a­

t i o n s  by r e g u l a t i o n  r a t h e r  t h a n  on  a c a s e - b y - c a s e  b a s i s .  T h e  

c h o i c e  of w h i c h  o p t i o n  to p u r s u e  w o u l d  s e e m  c o m m i t t e d  to the

s o u n d  d i s c r e t i o n  of the d e p a r t m e n t  a n d  bo a r d .

F r o m  the  p e r m i t t i n g  s t a t u t e s  d i s c u s s e d  s u p r a , it c a n  

be s e e n  t h a t  T i t l e  16 a t t e m p t s  to d i v i d e  p e r m i t t i n g  r e s p o n s i­

b i l i t y  b e t w e e n  the d e p a r t m e n t  a n d  th e b o a r d s .  As n o t e d  p r e v i -

2 AS 1 6 . 2 0 . 2 6 0  s t a t e s  t h a t  fu l l p l a n s  w i l l  be

r e q u i r e d  " w h e n  a b o a r d  so d e t e r m i n e s . "  T h e  s t a t u t e  is u n c l e a r  
as to w h i c h  b o a r d  is the  a p p r o p r i a t e  d e c i d i n g  e n t i t y .  S i n c e  
the  h a b i t a t  r e g u l a t i o n s  w i l l  be j o i n t l y  a d o p t e d  by b o t h  b o a r d s ,  

t h e  p r o b l e m  is a v o i d e d .

Honorable Ronald 0. Skoog March 4, 1982
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o u s l y ,  A S  1 6 . 0 5 . 8 7 0  v e s t s  a l l  p e r m i t t i n g  a u t h o r i t y  w i t h  r e s p e c t  

to c l a s s i f i e d  a n a d r o m o u s  s t r e a m s  in t h e  c o m m i s s i o n e r .  T h e  s a m e  

is t r u e  of th e  " o b s t r u c t i o n "  p e r m i t  r e q u i r e m e n t  of  AS  1 6 . 0 5 -  

.840."^ W i t h  r e s p e c t  to c r i t i c a l  h a b i t a t  a r e a s  (AS 1 6 . 2 0 -  

. 2 5 0 - . 2 6 0 ) ,  the  p e r m i t  p r o g r a m  is a d m i n i s t e r e d  by t h e  c o m m i s ­

s i o n e r  in t h o s e  s i t u a t i o n s  in w h i c h  t h e  b o a r d  " d e t e r m i n e s "  t h a t  

p l a n s  a n d  s p e c i f i c a t i o n s  w i l l  be  n e c e s s a r y .  W i t h  r e s p e c t  to 

s t a t e  g a m e  r e f u g e s ,  AS 1 6 . 2 0 . 0 5 0 - . 0 6 ^  ...l 'ermit j u r i s d i c t i o n

3 AS  1 6 . 0 5 . 8 4 0  s t a t e s :

If the c o m m i s s i o n e r  c o n s i d e r s  it n e c e s s a r y ,  
e v e r y  d a m  or o t h e r  o b s t r u c t i o n  b u i l t  b y a n y  
p e r s o n  a c r o s s  a s t r e a m  f r e q u e n t e d  by s a l m o n  
or o t h e r  f i s h  s h a l l  be p r o v i d e d  by th a t 
p e r s o n  w i t h  a d u r a b l e  a n d  e f f i c i e n t  f i s h w a y  
an d  a d e v i c e  for th e e f f i c i e n t  p a s s a g e  of 
d o w n s t r e a m  m i g r a n t s .

E m p h a s i s  s u p p l i e d .

" P l a n s  an d s p e c i f i c a t i n s "  m u s t  b e  a p p r o v e d  by  the d e p a r t m e n t .  
I d . T h i s  s t a t u t e  is g e o g r a p h i c a l l y  b r o a d e r ,  b u t  t o p i c a l l y  far 
n a r r o w e r  t h a n  A S  1 6 . 0 5 . 8 7 0 .  It a p p l i e s  to any s t r e a m  f r e­

q u e n t e d  by fi sh  —  w h e t h e r  a n a d r o m o u s  or no t.  O n  th e o t h e r  
h a n d ,  it g o v e r n s  o n l y  p h y s i c a l  o b s t r u c t i o n s  to the s t r e a m ,  a n d  

c o n f e r s  r e g u l a t o r y  a u t h o r i t y  o n l y  to th e e x t e n t  n e c e s s a r y  to 
a m e l i o r a t e  the i m p a c t s  of  t h a t  o b s t r u c t i o n .  P r o ­
p o s e d  5 A A C  9 5 . 0 2 0  a p p r o p r i a t e l y  c o n f i n e s  p e r m i t  j u r i s d i c t i o n  

o v e r  " s t r e a m s  f r e q u e n t e d  by f i s h "  to t h o s e  s i t u a t i o n s .
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4
s o l e l y  in t h e  c o m m i s s i o n e r .  F i n a l l y ,  t h e  s t a t e  g a m e  s a n c ­

t u a r y  s t a t u t e s  p r o v i d e  t h a t  " th e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s

g o v e r n i n g  e n t r y ,  d e v e l o p m e n t ,  c o n s t r u c t i o n  . . . "  in b o t h  

W a l r u s  I s l a n d  S t a t e  G a m e  S a n c t u a r y  (AS 1 6 . 2 0 . 1 2 0 ) ,  a n d  the 

M c N e i l  R i v e r  S t a t e  G a m e  S a n c t u a r y .  A S 1 6 . 2 0 . 1 7 0 .

B e c a u s e  s t a t u t o r y  j u r i s d i c t i o n  is s p l i t  a m o n g  t h e

a r e a s  i n v o l v e d  in the  h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s ,  th e

q u e s t i o n  h a s  a r i s e n  as to t h e  a u t h o r i t y  fo r th e a d o p t i o n  of 

h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s  g o v e r n i n g  a l l  of the  a r e a s

4 W h i l e  the s t a t e  g a m e  r e f u g e  s t a t u t e s  u s e  the  s a m e  
" n o t i f i c a t i o n "  a n d  " p l a n s  a n d  s p e c i f i c a t i o n s "  l a n g u a g e  as 
A S  1 6 . 0 5 . 8 7 0  (and AS 1 6 . 2 0 . 2 5 0 - . 2 6 0 ) ,  A S  1 6 . 2 0 . 0 5 0  c o n t a i n s  o n e  
i m p o r t a n t  v a r i a t i o n .  U n l i k e  t he  c r i t i c a l  h a b i t a t  s t a t u t e
(AS 1 6 . 2 0 . 2 5 0 ) ,  p e r m i t  j u r i s d i c t i o n  is c o n f i n e d  to l a n d  w i t h i n
s t a t e  g a m e  r e f u g e s  w h i c h  is " u n d e r  the c o n t r o l  or j u r i s d i c t i o n  
of  the  s t a t e ,  w h e t h e r  t h r o u g h  f e d e r a l  p e r m i t  or s t a t e  o w n e r ­
s h i p . "  M o r e o v e r ,  the i n i t i a l  a p p l i c a n t  u n d e r  sec. 0 5 0  is " t h e  
r e s p o n s i b l e  s t a t e  d e p a r t m e n t  or a g e n c y . "  U n d e r  th e  s t a t u t e ,  
then, w h e n  a p r i v a t e  i n d i v i d u a l  s e e k s  a p e r m i t  or l e a s e  f r o m  
th e D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  D N R  is o b l i g a t e d  to
" n o t i f y  the D e p a r t m e n t  of F i s h  a n d  G a m e .  In c a s e s  w h e n  f u l l  
p l a n s  a n d  s p e c i f i c a t i o n s  are  r e q u i r e d ,  h o w e v e r ,  t h o s e  p l a n s  
m u s t  be s u b m i t t e d  a n d  p e r m i s s i o n  o b t a i n e d  by the p r i v a t e  
i n d i v i d u a l .  A S  1 6 . 2 0 . 0 6 0 .  T h e  D e p a r t m e n t  o f  F i s h  an d  G a m e  h a s  
s o u g h t  to s t r e a m l i n e  thi s p o t e n t i a l l y  c u m b e r s o m e  p r o c e d u r e  by 
p r o v i d i n g  for the " a d o p t i o n  of D N R  p e r m i t s  in t h e s e  a r e a s .

In t h e  c a s e  of o n e  s t a t e  r e f u g e  (the M e n d e n h a l l
W e t l a n d s  S t a t e  G a m e  R e f u g e ) ,  A S  1 6 . 2 0 . 0 3 4 ( g )  p r o v i d e s  t h e
" m a n a g e m e n t  of  the s u r f a c e  an d  s u b s u r f a c e  e s t a t e  is the r e s p o n ­
s i b i l i t y  of th e  D e p a r t m e n t  o f N a t u r a l  R e s o u r c e s . "  H o w e v e r ,  
t h a t  s u b s e c t i o n  a d d s  th at  " a n y  a c t i o n s  by the D e p a r t m e n t  of
N a t u r a l  R e s o u r c e s  w h i c h  a f f e c t  the  h a b i t a t  s h a l l  be in c o n f o r m ­
ity w i t h  the p l a n  p r o p o s e d  a n d  a d o p t e d  by the D e p a r t m e n t  of
F i s h  an d  G a m e . "  AS 1 6 . 2 0 . 0 3 4 ( g )  s h o u l d  n o t  be r e a d  as a n 
i m p l i e d  r e p e a l e r  of AS  1 6 . 2 0 . 0 5 0 - . 0 6 0 .  S e e  M o r t o n  v. M a n c a r i ,  

41 7  U.S. 535, 549 ( 19 74 ). R a t h e r  sec. 0 3 4 ( g )  w o u l d  s e e m
c o n s i s t e n t  w i t h  the " v e t o "  d e v i c e  p r o v i d e d  in AS 1 6 . 0 5 . 0 5 0 - . 0 6 0 .
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i n v o l v e d .  T h a t  i s s u e  is t r e a t e d  in t h e  f o l l o w i n g  s e c t i o n  of

t h i s  o p i n i o n .

I I . R e g u l a t o r y  a u t h o r i t y  for a d o p t i o n  of  
h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s ^

N o  o n e  e n t i t y  h a s  e x p l i c i t  p e r m i t  j u r i s d i c t i o n  o v e r  

a l l  of  t h e  a r e a s  c o v e r e d  by the  H a b i t a t  P r o t e c t i o n  R e g u l a ­

ti o n s .  In c e r t a i n  c a s e s ,  p e r m i t  j u r i s d i c t i o n  is v e s t e d  in the

b o a r d s ;  in o t h e r  c a s e s  it is l o d g e d  in the  c o m m i s s i o n e r ;  a n d  in

o n e  c a s e  ( c r i t i c a l  h a b i t a t  a r e a s ) ,  th e j u r i s d i c t i o n  is s h a r e d .  

It is o u r  o p i n i o n  t h a t  e a c h  e n t i t y  h a s  the  a u t h o r i t y  to a d o p t  

r e g u l a t i o n s  i m p l e m e n t i n g  t h o s e  p e r m i t  p r o g r a m s  e x p l i c i t l y

g r a n t e d  to it b y the l e g i s l a t u r e .  T h i s  is d o e s  n o t  m e a n ,  

h o w e v e r ,  t h a t  j o i n t  a d o p t i o n  of h a b i t a t  p r o t e c t i o n  v e g u l a t i o n s  

c o v e r i n g  ill of th e a r e a s  i n v o l v e d  is n o t  a p p r o p r i a t e .  T o  the 

c o n c r a r y ,  s i n c e  the s t a n d a r d s  a n d  p r o c e d u r e s  for p e r m i t  a p p r o v­

al a r e  c o m m o n  to a l l  of the a r e a s  c o v e r e d ,  j o i n t  a d o p t i o n  w o u l d  

s e e m  to p r o m o t e  b o t h  c l a r i t y  and  e f f i c i e n c y .

A  p a r t i c u l a r  a r g u m e n t  h a s  b e e n  r a i s e d  w i t h  r e s p e c t  to 

r u l e - m a k i n g  a u t h o r i t y  to i m p l e m e n t  th e a n a d r o m o u s  s t r e a m  p e r m i t  

p r o g r a m .  A s n o t e d  o r e v i o u s l y ,  the a n a d r o m o u s  s t r e a m  s t a t u t e s  

(AS 1 6 . 0 5 . 8 7 0 - . 8 8 0 )  c o n f e r  p e r m i t  j u r i s d i c t i o n  s o l e l y  o n  the 

c o m m i s s i o n e r .  H o w e v e r ,  A S 1 6 . 0 5  d o e s  n o t  e x p l i c i t l y  c o n f e r  

u p o n  the  c o m m i s s i o n e r  the a u t h o r i t y  to a d o p t  r e g u l a t i o n s  to 

i m p l e m e n t  t h e  p a r t i c u l a r  p o w e r s  g r a n t e d  by t h a t  c h a p t e r .  As a 

r e s u l t ,  it h a s  b e e n  a r g u e d  t h a t  " t h e  l e g i s l a t u r e  m a y  h a v e
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i n t e n t i o n a l l y  c h o s e n  n o t  to g i v e  the  c o m m i s s i o n e r  c l e a r  a u t h o r­

ity  to w r i t e  r e g u l a t i o n s "  i m p l e m e n t i n g  A S  1 6 . 0 5 . 8 7 0 .  L e t t e r ,  

S e a l a s k a  C o r p o r a t i o n  to C o m m i s s i o n e r  S k o o g ,  M a r c h  27, 1 9 8 0  a t  7.

T h e  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  n e e d  n o t  b e e x p l i c­

it l y  g r a n t e d .  I n d e e d ,  a d m i n i s t r a t i v e  a g e n c i e s  g e n e r a l l y  a r e  

h e l d  to h a v e  the  i m p l i e d  p o w e r  to a d o p t  r e g u l a t i o n s  n e c e s s a r y  

to i m p l e m e n t  e x p l i c i t l y  c o n f e r r e d  a u t h o r i t y .  C a l i f .  D r i v e - I n  

R e s t a u r a n t  A s s o c ,  v. C l a r k , 1 4 0  P . 2d 657, 6 6 5  (Cal if . 1 9 4 3 ) ;

F e r t i c h  v. M i t c h n e r , 11 N E  605, 609  ( I n d i a n a  1 8 8 7 ) .  O n e  o f  the 

m o s t  c o m m o n  e x a m p l e s  of i m p l i e d  a u t h o r i t y  is the p o w e r  to a d o p t  

r u l e s  of p r o c e d u r e  to e x e c u t e  q u a s i - j u d i c i a l  p o w e r s .  S ee  

S u t h e r l a n d ,  S t a t u t o r y  C o n s t r u c t i o n ,  4 t h  Ed., sec. 55 . 0 4 .  T h e  

q u e s t i o n  of th e  s c o p e  a n d  e x t e n t  of i m p l i e d  p o w e r s  i n v o l v e s  a 

m i x t u r e  of c o m m o n  s e n s e  a n d  l e g i s l a t i v e  i n t e n t .  A l t h o u g h  the 

a u t h o r i t y  to a d o p t  r e g u l a t i o n s  is n o t  e x p l i c i t l y  c o n f e r r e d ,  the 

e x i s t e n c e  of th e a u c h o r i t y  is r e c o g n i z e d  in T i t l e  16. See  

A S  1 6 . 0 5 . 0 7 0 .  A l l  " a d m i n i s t r a t i v e ,  b u d g e t i n g  and  f i s c a l  

power';" a r e  e x p l i c i t l y  c o n f e r r e d  on th e c o m m i s s i o n e r  (AS 1 6 . 0 5 — 

.050), a n d  h i s  s p e c i f i c a l l y  e n u m e r a t e d  p o w e r s  are  g i v e n  " n o t  by 

w a y  of l i m i t a t i o n . "  Id. In p a r t i c u l a r ,  the c o m m i s s i o n e r  is to 

" m a n a g e ,  p r o t e c t ,  m a i n t a i n ,  i m p r o v e ,  an d  e x t e n d  the fish, g a me ,  

a n d  a q u a t i c  p l a n t  r e s o u r c e s  of  the  s t a t e "  (AS 1 6 . 0 5 . 0 2 0 ( 2 ) )  a n d  

is g i v e n  " a l l  n e c e s s a r y  p o w e r  to a c c o m p l i s h  the f o r e g o i n g . "  

A S  1 6 . 0 5 . 0 2 0 ( c ) .
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G i v e n  t h e  g e n e r a l  l a w  w i t h  r e s p e c t  t o i m p l i e d  r u l e -  

m a k i n g  a u t h o r i t y ,  it is h a r d  to a r g u e  t h a t  th e  c o m m i s s i o n e r  

d o e s  n o t  at l e a s t  h a v e  th e  p o w e r  to a d o p t  p r o c e d u r a l  r u l e s  to 

i m p l e m e n t  A S  1 6 . 0 5 . 8 7 0 .  S i m i l a r l y ,  w e  b e l i e v e  t h a t  h e  p o s s e s s­

es the a u t h o r i t y  to e s t a b l i s h  by r e g u l a t i o n  the s t a n d a r d s  u n d e r  

w h i c h  sec. 8 7 0  p e r m i t s  w i l l  be  i s s u e d .  W e  c a n n o t  i m p u t e  to the 

l e g i s l a t u r e  an  i n t e n t  t h a t  th e c o m m i s s i o n e r  i s s u e  p e r m i t s  u n d e r  

sec. 870  s o l e l y  on  a n  ad^ h o c  b a s i s .  S u c h  an  i n t e n t  w o u l d  be 

c o n t r a r y  to the m o s t  r u d i m e n t a r y  c o n c e p t s  of  c i v i l i z e d  a d m i n i s­

t r a t i v e  p r a c t i c e .  E q u a l l y  c l e a r l y ,  o n c e  th e a b i l i t y  to d e v e l o p  

s t a n d a r d s  of  g e n e r a l  a p p l i c a b i l i t y  h a s  b e e n  a s s u m e d ,  the o n l y  

l a w f u l  m e a n s  for a d o p t i o n  of t h o s e  s t a n d a r d s  by the c o m m i s­

s i o n e r  is t h r o u g h  r e g u l a t i o n .  K e n a i  P e n i n s u l a  F i s h e r m e n ' s  

C o o p e r a t i v e  A s s o c . ,  Inc. v. S t a t e , 62 8 P . 2d 89 7 ( 19 81 );  AS  44 - 

. 6 2 . 6 4 0 ( 2 ) .  B e c a u s e  of t h a t  c o n s t r a i n t ,  to s u g g e s t  t h a t  the 

c o m m i s s i o n e r  l a c k s  th e  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  g o v e r n i n g  

the i s s u a n c e  of p e r m i t s  u n d e r  AS 1 6 . 0 5 . 8 7 0  is to a r g u e  that  the 

c o m m i s s i o n e r  is c o n s t r a i n e d  in the a d m i n i s t r a t i o n  of  th a t 

permi*' p r o g r a m  to " s e a t - o f - t h e - p a n t s "  a d j u d i c a t i o n .

T h e  c o m m i s s i o n e r ' s  i m p l i e d  r e g u l a t o r y  a u t h o r i t y ,  

h o w e v e r ,  d o e s  n o t  e x t e n d  b e y o n d  the  p e r m i t  a u t h o r i t y  e x p l i c i t l y  

c o n f e r r e d .  T h e  s a m e  is t r u e  of the r u l e - m a k i n g  a u t h o r i t y  of 

the b o a r d s  w i t h  r e s p e c t  to the p e r m i t  p r o g r a m s  u n d e r  th eir 

j u r i s d i c t i o n .  In the p ast , it ha s  b e e n  s u g g e s t e d  th at  the 

a b s e n c e  of e x p l i c i t  r u l e - m a k i n g  a u t h o r i t y  in the c o m m i s s i o n e r
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is i m m a t e r i a l  b e c a u s e  of t h e  b r o a d  r u l e - m a k i n g  a u t h o r i t y  of t h e  

b o a r d s  to a d o p t  h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s .  T h u s ,  the 

e n t i r e t y  of p r o p o s e d  5 A A C  95 -- e v e n  as it a f f e c t s  a n a d r o m o u s  

s t r e a m s  -- h a s  b e e n  j u s t i f i e d  in p a r t  by the  g e n e r a l  r u l e -  

m a k i n g  a u t h o r i t y  c o n f e r r e d  o n  the b o a r d s  b y  A S  1 6 . 0 5 . 2 5 1  a n d  

A S  1 6 . 0 5 . 2 5 5 .  B e c a u s e  b o t h  t h e  b o a r d s ,  a n d  the c o m m i s s i o n e r ,  

h a v e  t h e  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  i m p l e m e n t i n g  e a c h  of 

t h e i r  r e s p e c t i v e  p e r m i t  p r o g r a m s ,  w h e t L e r  the e n t i r e t y  of the 

r e g u l a t i o n s  m i g h t  be j u s c i f i e d  u n d e r  th e b o a r d s '  b r o a d  r u l e -  

m a k i n g  p o w e r  is a q u e s t i o n  w h i c h  w e  n e e d  n o t  r e s o l v e .

In sum, the  h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s  s h o u l d  be 

v i e w e d  as an a m a l g a m  of  a l l o c a t e d  a u t h o r i t y .  F o r  e x a m p l e ,  the 

a u t h o r i t y  c i t a t i o n  for  p r o p o s e d  5 A A C  9 5 . 0 3 0  s h o u l d  r e f e r e n c e  

the c o m m i s s i o n e r ' s  p e r m i t  p r o g r a m  u n d e r  A S  1 6 . 0 5 . 8 7 0 .  W h e r e  

the b o a r d s '  p e r m i t  a u t h o r i t y  is i n v o l v e d ,  t h o s e  p e r m i t t i n g  

s t a t u t e s  s h o u l d  be c i t e d .  W h e r e  a s e c t i o n  of the r e g u l a t i o n s  

a p p l i e s  to b o t h  the b o a r d s '  and  th e c o m m i s s i o n e r ' s  p e r m i t  

p r o g r a m s ,  b o t h  a u t h o r i t y  c i t a t i o n s  s h o u l d  be u t i l i z e d .

G e o g r a p h i c a l s c o p e of the deij a r t m e n t 's
j u r i s d i c t i o n u n d e r AS 16.05.1 T W T

T h e  m o s t  d i f f i c u l t  q u e s t i o n  r a i s e d  by th e c o m m e n t s  of 

the A l a s k a  L o g g e r s '  A s s o c i a t i o n  an d S e a l a s k a  i n v o l v e s  the 

g e o g r a p h i c a l  s c o p e  of th e d e p a r t m e n t ' s  p e r m i t  j u r i s d i c t i o n  

u n d e r  AS 1 6 . 0 5 . 8 7 0 .  T h e  a r g u m e n t  is a d v a n c e d  by S e a l a s k a  as 

f o l l o w s :
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T h e  i n t e n t  w i t h  r e s p e c t  to  t h i s  l a n g u a g e  
[AS 1 6 . - 0 5 . 8 7 0 ( b ) ] p r o v i d e s  t h a t  o n l y  w h e n  
t h e p a r t y  s p e c i f i c a l l y  d e s i r e s  or i n t e n d s  to 
d i s c h a r g e  or d e p o s i t  i n t o  t h e  w a t e r b o d y  a r e  

t h e y  r e q u i r e d  to s e c u r e  c o m m i s s i o n e r  c o n c u r ­
re n c e ,  w h i l e  t h o s e  a c t i v i t i e s  a d j a c e n t  to 
s p e c i f i e d  w a t e r s  t h a t  d o  n o t  p u r p o s e f u l l y  
i n t e n d  to p o l l u t e  a r e  n o t  r e q u i r e d  to s e c u r e  

c o m m i s s i o n e r  c o n c u r r e n c e .  E x t e n s i o n  of th e  
c o m m i s s i o n e r ' s  a u t h o r i t y  to th e a r e a  o u t s i d e  
th e b o u n d a r i e s  of th e  s t r e a m b e d  w o u l d  e x c e e d  

l e g i s l a t i v e  i n t e n t .

S e a l a s k a  L e t t e r ,  s u p r a  at 1 3 . ^  U n d e r  t h i s  v i ew , a p e r m i t  is 

n o t  n e c e s s a r y  u n d e r  AS 1 6 . 0 5 . 8 7 0  u n l e s s  a p e r s o n  i n t e n t i o n a l l y  

d e s i r e s  to p l a c e  i n j u r i o u s  m a t e r i a l s  d i r e c t l y  i n t o  a s t r e a m .

T h e  i s s u e  of  t he  g e o g r a p h i c  s c o p e  of the  d e p a r t m e n t ' s  

j u r i s d i c t i o n  is d i f f i c u l t  b e c a u s e  th e  s t a t u t e  is n o t  n e c e s s a r ­

ily c l e a r .  A  p e r m i t  is r e q u i r e d  u n d e r  AS  1 6 . 0 5 . 8 7 0 ( b )  if a 

p e r s o n  " d e s i r e s  to . . . p o l l u t e  . . . the n a t u r a l  f l o w  or be d  

of a s p e c i f i e d  [ a n a d r o m o u s ]  r i v e r ,  l a k e  or s t r e a m . "  T h a t  

p h r a s e  m a y  n o t  h a v e  a p l a i n  m e a n i n g  (see H o r o w i t z  v. A l a s k a  B a r  

A s s n . , 609 P . 2d 39 ( A l a s k a  1 9 8 0 ) ,  s i n c e  the s t a t u t e  s p e a k s  o n l y

5 E a r l i e r  in t h e i r  c o m m e n t s ,  S e a l a s k a  s u g g e s t e d  that 
AS  1 6 . 0 5 . 8 7 0  d o e s  n o t  c o n f e r  u p o n  the c o m m i s s i o n e r ,  in any 
i n s t a n c e ,  " t h e  a u t h o r i t y  to r e q u i r e  a p e r m i t . "  Id. at  11. 

T h i s  i s s u e  is t r e a t e d  in S e c t i o n  I o f t h i s  o p i n i o n .  S i n c e  the 
s t a t u t e  c l e a r l y  d o e s  r e q u i r e  w r i t t e n  a p p r o v a l  w h e n  t h e  c o m m i s ­
s i o n e r  so r e q u i r e s ,  a n d  s i n c e  it is a c r i m e  to c o m m e n c e  c o n­
s t r u c t i o n  w i t h o u t  t h a t  w r i t t e n  a p p r o v a l ,  the u s e (or a b s e n c e )  
of p a r t i c u l a r  w o r d s  in t h e  s t a t u t e  —  s u c h  as " p e r m i t "  -« 
h a r d l y  s e e m s  i m p o r t a n t .
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of the  r e s u l t ,  a n d  n o t  h o w  it o c c u r r e d . ^

T h e  l y n c h p i n  o f  s o u n d  s t a t u t o r y  i n t e r p r e t a t i o n  is 

l e g i s l a t i v e  i n t e n t ;  A S  1 6 . 0 5 . 8 7 0  m u s t  be  c o n s t r u e d  in a m a n n e r  

w h i c h  e f f e c t u a t e s  i t s  p u r p o s e .  A n c h o r a g e  M u n i c i p a l  E m p l o y e r 

A s s n .  v. M u n i c i p a l i t y  of  A n c h o r a g e , 6 1 8  P . 2d 57 5  ( A l a s k a  1 9 8 0 ) ;  

K e n a i  P e n i n s u l a  B o r o u g h  v. A n d r u s , 4 3 6  F. S u p p .  2 8 8  (D. A l a s k a  

1 9 7 7 ) .  T h e  p u r p o s e  of th e  " p l a n s  a n d  s p e c i f i c a t i o n s "  r e q u i r e­

m e n t  of AS 1 6 . 0 5 . 8 7 0  is for the " p r o t e c t i o n  of f i s h  a n d  g a m e . "  

AS 1 6 . 0 5 . 8 7 0 ( c ) .  T h e  i n t r o d u c t i o n  of p o l l u t a n t s  i n * o  the 

s t r e a m  w i l l  h a v e  th e s a m e  e f f e c t  u p o n  f i s h  a n d  g a m e  r e g a r d l e s s  

of w h e t h e r  th e p o l l u t a n t s  w e r e  d i r e c t l y  d u m p e d  i n t o  the  s t r e a m ,  

or w e r e  t h e r e s u l t  of  s t r e a m s i d e  or  t r i b u t a r y  a c t i v i t y .

In th is  r e g a r d ,  it s h o u l d  be  n o t e d  t ha t the d i s t i n c ­

ti o n  b e t w e e n  d i r e c t  d i s c h a r g e s  ( " p o i n t  s o u r c e s " )  a n d  c o n s e q u e n­

ti a l  d i s c h a r g e  v ' n o n - p o i n t  s o u r c e s " )  is p r i m a r i l y  o n e  of 

f e d e r a l  law. T h e  t e r m s  w e r e  f i r s t  u s e d  in A l a s k a  l a w  in 1978, 

a n d  e v e n  t h e n  t h e y  w e r e  n o t  i n t e n d e d  as a j u r i s d i c t i o n a l  

d e m a r c a t i o n .  S e e  i n f r a .

E n v i r o n m e n t a l  and  fi s h and  g a m e  p r o t e c t i o n  s t a t u t e s  

" s h o u l d  b e  l i b e r a l l y  c o n s t r u e d  to a c h i e v e  t h e i r  i n t e n d e d  

p u r p o s e . "  K e n a i  P e n i n s u l a  F i s h e r m e n ' s  C o o p e r a t i v e  A s s o c i a t i o n ,  

Inc. v. S t a t e , 6 28  P . 2d at 903. T h i s  is p a r t i c u l a r l y  t r u e  w i t h

6 It c a n  w e l l  be a r g u e d  t h a t  the s t a t u t e  is c l e a r  on  

t h i s  is s ue , s i n c e  a n y  a c t  of p o l l u t i o n  r e q u i r e s  a p e r m i t ,  
r e g a r d l e s s  of c a u s a t i o n .  E v e n  if t h a t  w e r e  true, m o r e  in the 
w a y  of i n t e r p r e t a t i o n  w o u l d  be r e q u i r e d .  S e e i n f r a .
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r e s p e c t  to t h e  j u r i s d i c t i o n a l  s c o p e  of  s u c h  s t a t u t e s ,  L e s l i e  

S a l t  Co. v. F r o e h l k e , 5 7 8  F . 2 d  7 4 2  (9th Cir. 1 9 7 8 ) ,  a n d  w i t h  

r e s p e c t  to p r o f e r r e d  " i n t e n t "  r e q u i r e m e n t s .  U. S.  v. S t a n d a r d  

O i l , 3 8 4  U.S. 2 2 4  ( 1 96 6) . W e  b e l i e v e  t h a t  a " d i r e c t  d i s c h a r g e "  

i n t e r p r e t a t i o n  w o u l d  d i s s e r v e  th e p u r p o s e  o f the  s t a t u t e .

S t o c k  v. S t a t e , 526  P . 2d 3 ( A l a s k a  1 9 7 5 )  p r o v i d e s  

g u i d a n c e  o n  t h i s  i s s u e .  AS  4 6 . 0 3 . 7 1 0  s t a t e s  t h a t  " n o  p e r s o n  

m a y  p o l l u t e  or a d d  to th e p o l l u t i o n  of t h e air,  land, s u b s u r ­

f a c e  l a n d  or w a t e r  o f  t h e  S t a t e . "  " P o l l u t i o n "  is in t u r n  

d e f i n e d  in m i t l e  46  as i n c l u d i n g  b o t h  t h e  " a c t u a l  or p o t e n t i a l "  

h a r m  to p r o t e c t e d  u s e s  of w a t e r s .  AS  4 6 - 0 3 . 9 0 0 ( 1 5 ) .  S t o c k  v . 

S t a t e  i n v o l v e d  t h e  i n t e r p r e t a t i o n  of t h e  p r o h i b i t i o n  in A S  4 u -  

. 0 3 . 7 1 0 .  In p a r t i c u l a r ,  t h e  c o u r t  s t a t e d  t h a t  the p r o h i b i t i o n  

d i d  no t  t u r n  u p o n  w h e t h e r  th e a c t i v i t y  o c c u r r e d  d i r e c t l y  in the 

w a t e r b r d y :

We hold that by use of the word 'potentio ' 
l y ' the statute prohibits acts which a 
reasonable person would foresee as creating 
a substantial risk of making water actually 
injurious to the statutorily protected 
interests. Pertinent examples would include 
the disposal c ' atomic wastes in b i o d e g r a d­
able containers or the construction of a 
septic tank on a hillside known to bo 
subject to landslides and located above “ 
stream.

Id. at 10.

Thus, if a person constructed a septic tank on a 

hillside under such circumstances, he would be creating a 

potential for harm. More telling for the purpose of this
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o p i n i o n ,  if a l a n d s l i d e  w e r e  to a c t u a l l y  o c c u r ,  ar.d s e w a g e  w e r e  

to e n t e r  t h e  s t r e a m ,  h e  w o u l d  b e  g u i l t y  of a c t u a l  p o l l u ­

t i o n  —  e v e n  t h o u g h  h i s  a c t i v i t y  s o l e l y  o c c u r r e d  o u t s i d e  th e 

s t r e a m b a n k .  T h a t  v i e w  is th e  o n l y  o n e  c o n s i s t e n t  w i t h  t h e  

p u r p o s e  of t he  s t a t u t e  -- w h i c h  is to p r o t e c t  th e q u a l i t y  of 

th e w a t e r  in th e s t r e a m .

G i v e n  t h a t  t h e  p u r p o s e s  o f AS 4 6 . 0 3 . 7 1 9  a n d  AS 1 6 . 0 5 -

.870 a r e  s i m i l a r ,  w e  f a i l  to s e e  w h y  a l a n d s l i d e  i n d u c e d  s e w a g e

e n t r y  w o u l d  c o n s t i t u t e  a c t u a l  p o l l u t i o n  in o n e  c a s e ,  b u t  n o t  in 

the o t h e r .  I n d e e d ,  s i n c e  A S  4 6 . 0 3 . 7 1 0  is a p e n a l  s t a t u t e ,  

w h i l e  A C  1 6 . 0 5 . 8 7 0  is a p u b l i c  w e l f a r e  l i c e n s i n g  law, th e 

l a t t e r  w o u l d  s ee m,  if a n y t h i n g ,  to be e n t i t l e d  to a b r o a d e r

i n t e r p r e t a t i o n .  K e n g j P e n i n s u l a  F i s h e r m e n ' s  C o o p e r a t i v e  

A s s o c i a t i o n ,  Inc. v. b u . .  jora: U n i t e d  S t a t e s  v. H o l l a n d ,

373 F. S u p p .  665 (D.C. M d . Fla. 19 74) As the  U n i t e d  S t a t e s  

S u p r e m e  C o u r t  o b s e r v e d  in a s i m i l a r  c o n t e x t ,  " o i l  is o i l . "  

R e g a r d l e s s  of h o w  it e n t e r e d  t h e  w a t e r ,  " i t s  p r e s e n c e  in ou r  

r i v e r s  a n d  h a r b o r s  is b o t h  a m e n a c e  to n a v i g a t i o n  a n d  a p o l l u­

t a n t . "  U n i t e d  S t a t e s  v. S t a n d a r d  O i l , 3 8 4  U.S. ac 229.

O u r b e l i e f  t h a t  see. 8 70  s h o u l d  n o t  be  c o n s t r u e d  to 

i m p l y  a l i m i t a t i o n  b a s e d  u p o n  " d i r e c t  d i s c h a r g e "  is s u p p o r t e d  

by a w e i g h t y  b o d y  of c a s e  l a w  w h i c h  h a s  d e v e l o p e d  w i t h  r e s p e c t  

to th e j u r i s d i c t i o n a l  s c o p e  of the f e d e r a l  C l e a n  W a t e r  Act, 33 

U . S . C .  §§ 1 2 5 1  ej: s e q . U n d e r  s ec s.  402, 404, a n d  5 0 2  of t h a t  

act, p e r m i t  j u r i s d i c t i o n  e x t e n d s  to a l l  " w a t e r s  of the U n i t e d  

S t a t e s "  -- a t e r m  w h i c h  is u n d e f i n e d  in the act. In th e
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m i d - 1 9 7 0 s ,  it w a s  r e p e a t e d l y  a r g u e d  t h a t  th e  j u r i s d i c t i o n a l

s c o p e  of t h e  a c t  s c o p p e d  at  t h e m e a n  h i g h  w a t e r  l i n e  -- th e 

tra di ti on  al d e m a r c a t i o n  of  f e d e r a l  j u r i s d i c t i o n  for  n a v i g a t i o n  

p u r p o s e s .  B o r a x  C o n s o l i d a t e d  L i m i t e d  v. C i t y  of L o s  A n g e l e s ,

2 9 6 U.S. 10 (1 9 3 5 ) .  In p a r t i c u l a r ,  s u o s t a n t i a l  l i t i g a t i o n

r e s u l t e d  w i t h  r e s p e c t  to t h e  U . S .  A r m y  C o r p s  of E n g i n e e r s

j u r i s d i c t i o n  u n d e r  sec. 4 0 4  o v e r  d r e d g e  a n d  f i l l  a c t i v i t i e s  in 

i n t e r t i d a l  w e t l a n d s .  In r e f u s i n g  to i m p u t e  a n  a r t i f i c i a l

j u r i s d i c t i o n a l  l i m i t  on  the  t e r m  " w a t e r s  of  the U n i t e d  S t a t e s , "  

th e  c o u r t s  e m p l o y e d  a r a t i o n a l e  a p p l i c a b l e  to the  i s s u e  in 

q u e s t i o n :

G e t t i n g  at t h e s o u r c e  of p o l l u t i o n  is g o i n g  
L e v o n d  the c o n f i n e s  of the h i g h  w a t e r  line.
It c a n n o t  be d o u b t e d  t h a t  m o s t  of the d a m a g e  
to m a r i n e  l i f e  r e s u l t s  f r o m  lajid b a s e d  and  
n o t  se a b a s e d  a c t i v i t i e s  . . . .

T h e  o c c a s i o n a l  l a p p i n g  of the b a y o u  w a t e r s  
h a s  c o n v e y e d  t h e s e  p o l l u t a n t s  i n t o  the 
w a t e r s  of the  U n i t e d  S t a t e s .  T h a t  the 
p o l l u t a n t s  a r e  n o t  so c o n v e y e d  e v e r y d a y  is 
of no  c o n s e q u e n c e .  P o l l u t a n t s  h a v e  b e ^ n  
i n t r o d u c e d  i n t o  th e w a i e r s  of the U n i t e d  
S t a t e s  w i t h o u t  a p e r m i t ,  a n d  th e m e a n  h i g h  
w a t e r  m a r k  c a n n o t  b e u s e d  to c r e a t e  a 
b a r r i e r  b e h i n d  w h i c h  s u c h  a c t i v i t i e s  c a n  be 
e x c u s e d .  T h e  e n v i r o n m e n t  c a n n o t  a f f o r d  s u c h  
s a f e t y  zo n es .

U n i t e d  S t a t e s  v. H o l l a n d , s u p r a at 6 7 5 - 7 6 ;  S e e  a l s o  L e s l i e  S a l t  

v. F r o e h l k e  s u p r a ; U n i t e d  S t a t e s  v. A s h l a n d  O i l , 36 4  F. S u p p .

34 9  (W.D. K e n t u c k y  1 97 3 ) ,  a f f i r m e d  504 F . 2 d  1 3 1 7  (6th Cir.

1 9 7 4 ) ;  PF Z  P r o p e r t i e s  v. T r a i n , 39 3 F. S u pp . 1 3 7 0  (D .D .C .

1 9 7 5 ) ;  N R D C  v. C a l l o w a y , 3 9 3  F. Supp. 6 8 5  (D . D . C .  1 9 7 5 ) ;  Se e  

a l s o  19 7 5 Op, A t t ' y  Gen. #19  ( N o v e m b e r  19, 19 7 5 ) .
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S i m i l a r l y ,  w e  b e l i e v e  C h a t  th e s a l m o n  s t r e a m s  of

A l a s k a  c a n n o t  a f f o r d  " s a f e t y  z o n e s "  b e y o n d  w h i c O  i n d i v i d u a l s  

m a y  e n g a g e  in a c t i v i t i e s  w h i c h  c r e a t e  a s u b s t a n t i a l  r i s k ,  a n d  

in sc^ie c a s e s  a c e r t a i n t y ,  of  p o l l u t i n g  the  a d j a c e n t  s t r e a m .  

T h e  s t a t u t e  b y  its  t e r m s  c r e a t e s  n o  s u c h  l i m i t a t i o n ,  a n d  the

p u r p o s e  of the e n a c t m e n t  w o u l d  s e e m  to p r e c l u d e  it.

W h i l e  w e  b e l i e v e  t h a t  th i s i n t e r p r e t a t i o n  o f f e r s  the

b e t t e r  v ie w,  the o p p o s i n g  a r g u m e n t s  a r e  n o t  w i t h o u t  fo rc e.  

E s s e n t i a l l y ,  b o t h  S e a l a s k a  a n d  th e A l a s k a  L o g g e r s  A s s n .  b e ­

l i e v e s  that o t h e r  l a w s  a d e q u a t e l y  pr o  ^ct a n a d r o m o u s  s t r e a m s  

f r o m  n o n - p o i n t  s o u r c e  p o l l u t i o n ,  a n d  t h e r e f o r e  t h e r e  is n o  n e e d  

to i n t e r p r e t  sec. 8 7 0  b r o a d l y  to a c c o m p l i s h  t h a t  p u r p o s e .  Ou r  

p r i m a r y  f a u l t  w i t n  t h a t  a r g u m e n t  is t h a t  w h i l e  it h o l d s  a p p e a l  

as a m a t t e r  of p o l i c y ,  as a m a t t e r  of l a w  the t h e o r y  d e v a l u e s  

i n t o  o n e  of " i m p l i e d  r e p e a l "  -- i.e. t h a t  the l e g i s l a t u r e  

i n t e n d e d ,  in e n a c t i n g  o t h e r  r e s o u r c e  laws, to l i m i t  the o t h e r ­

w i s e  a p p l i c a b l e  s c o p e  of sec. 870. I m p l i e d  r e p e a l  is s t r o n g l y

7
d i s f a v o r e d  by th e c o u r t s ,  an d w i l l  be f o u n d  o n l y  w h e n  

l e g i s l a t i v e  i n t e n t  is a b u n d a n t l y  c l e a r .  jM. W e  do n o t b e l i e v e  

t h a t  an y  s u c h  i n t e n t  is c l e a r l y  e v i d e n t  in thi s c a se .

7 M o r t o n  v. M a n c a r i , 41 7 U.S. at 549; K e n a i  P e n i n s u­
la B o r o u g h  v. S t a t e  o f  A l a s k a ,  6 1 2  F . 2 d  1 2 1 0  (9th Cir.  198 0),  
a f fd . 101 S. Ct.  1673.



B e f o r e  p r o c e e d i n g  to t h e s e  t h e o r i e s ,  it h a s  b e e n  

a r g u e d  t h a t  sec. 8 7 0  i t s e l f ,  r e a d  as a w h o l e ,  l i m i t s  th e 

j u r i s d i c t i o n a l  p h r a s e  " p o l l u t i o n "  to d i r e c t  d i s c h a r g e s .  

Se c . 8 7 0 ( b )  l i s t s  s e v e r a l  j u r i s d i c t i o n a l  i n c i d e n t s .  A l l  e x c e p t  

t h e  a c t  o f " p o l l u t i o n "  g e n e r a l l y  s p e a k  to a c t i v i t i e s  u s u a l l y  

o c c u r r i n g  d i r e c t l y  w i t h i n  t h e s t r e a m  i t s e l f .  T h e r e f o r e ,  it is 

a r g u e d ,  s u c h  a l i m i t i a t i o n  s h o u l d  l i k e w i s e  be i m p l i e d  w i t h  

r e s p e c t  to the  t e r m  " p o l l u t i o n . "  T h e  a r g u m e n t  a p p e a r s  to be 

o n e  of  e j u s d e m  g e n e r i s  -- t h a t  s p e c i f i c  e n u m e r a t i o n s  m a y  b e  

c o n s t r u e d  to m o d i f y  a n d  l i m i t  g e n e r a l  p h r a s e s ,  a b s e n t  m o r e  

r e l i a b l e  i n d i c a t o r s  of l e g i s l a t i v e  in te nt .  S u t h e r l a n d ,  S t a t u ­

to r y  C o n s t r u c t i o n ,  4 t h  Ed. at § 4 7 . 1 7 ;  see  C r u m p  v. S t a t e , 6 25  

P . 2d 857, 859 ( A l a s k a  1 9 8 1 ) .

However:, in t h i s  c a s e  the  p h r a s e  " p o l l u t i o n "  is n o t

d e m o n s t r a b l y  b r o a d e r  t h a n  m a n y  of the o t h e r  j u r i s d i c t i o n a l

p h r a s e s .  S i m p l y  pu t,  it is h a r d  to d e t e r m i n e  w h i c h  p h r a s e  is 

th e m o d i f i e r  a n d  w h i c h  is th e  m o d i f i e d .  Th e  p h r a s e  " p o l l u t i o n "  

s h o u l d  be v i e w e d  as a j u r i s d i c t i o n a l  i n c i d e n t  d i s t i n c t  f r o m  the 

o t h « r  l i s t e d  r e s u l t s  or a c t i v i t i e s  in sec. 8 7 0  -- o t h e r w i s e  it 

b e c o m e s  a r e d u n d a n t  r e s t a t e m e n t  of the r e m a i n d e r  of the  s u b s e c ­

ti on . C h r i s t i e  v. S t a t e , 58 0  P . 2d 3 1 0  ( A l a s k a  1 9 7 8 ) .  In sum, 

w e  d o no t b e l i e v e  t h a t  the l i m i t e d  s t a t u t o r y  c o n s t r u c t i o n  t o o l  

of  e j u s d e m  g e n e r i s  is p a r t i c u l a r l y  u s e f u l  h er e.

W i t h  r e s p e c t  to S e a l a s k a  an d th e  A l a s k a  L o g g e r s

A s s n . ' s .  i m p l i e d  r e p e a l e r  a r g u m e n t s ,  b o t h  f o c u s  o n the A l a s k a

F o r e s t  P r a c t i c e s  A c t  (AS 4 1 . 1 7 . 0 1 0 ) ,  and the  D e p a r t m e n t  of

H o n orable Ronald 0. Skoog March 4, 1982
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E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  n o n - p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  

p r o g r a m  u n d e r  A S  4 6 . 0 3 .  D E C ' s  p r o g r a m  is u n d e r t a k e n  in c o n­

j u n c t i o n  w i t h  se c.  2 0 8  of t h e  f e d e r a l  C l e a n  W a t e r  A c t .  S e e  

i n f r a .

AS  1 6 . 0 5 . 8 7 0  w a s  e n a c t e d  in 19 5 9 ( S L A  1 95 9,  ch. 94, 

sec. 31), and i t s  j u r i s d i c t i o n a l  s c o p e  w a s  r e d e f i n e d  in 19 62.  

S L A  1 962 , ch. 1 3 2 .  T h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a ­

t i o n  w a s  n o t  c r e a t e d  u n t i l  1 9 7 1  ( S L A  1 9 7 1  ch. 1 2 0) , a n d  th e  

F o r e s t  P r a c t i c e s  A c t  w a s  n o t  a d o p t e d  u n t i l  1 9 7 8 .  S L A  1 97 8,  ch. 

108. T hus , if a n y  i m p l i e d  l i m i t a t i o n  o n t h e  a u t h o r i t y  u n d e r  

A S  1 6 . 0 5 . 8 7 0  e x i s t s ,  it m u s t  c o m e  f r o m  the l a t t e r  e n a c t m e n t s ,

a n d  n o t  f r o m  l e g i s l a t i v e  i n t e n t  in 1959, or 1 9 62 .

T h e  F o r e s t  P r a c t i c e s  A c t  c r e a t e s  t h e  g r e a t e s t  d i f f i ­

cu l t y .  In r e g u l a t i n g  f o r e s t  p r a c t i c e s ,  the s t a t u t e ,  w h i l e  n o t  

p u r p o r t i n g  to l o d g e  e x c l u s i v e  r e g u l a t o r y  a u t h o r i t y  in o n e  

a g e n c y ,  d o e s  e s t a b l i s h  a p r e f e r e n c e  for a n o t i f i c a t i o n  r a t h e r  

t h a n  a p e r m i t  s y s t e m  in c o n t r o l l i n g  t h e s e  a c t i v i t i e s  

(AS 4 1 . 1 / . 0 9 0 ) ,  a n d  d o e s  a t t e m p t  to " c o o r d i n a t e "  s o m e  o t h e r

r e g u l a t o r y  a u t h o r i t i e s  ui.iv.er the Act. In t h i s  r e g a r d ,  

A S  4 1 . 1 7 . 0 3 0 ( j ) p r o v i d e s :

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of th is  
c h a p t e r ,  the  c o m m i s s i o n e r  m a y  n o t  e m p l o y  the 
a u t h o r i t y  v e s t e d  b y  t h i s  c h a p t e r  s o  as to 
d u p l i c a t e  or p r e - e m p t  the  s t a t u t o r y  a u t h o r­
ity of o t h e r  s t a t e  a g e n c i e s  to a d o p t  r e g u l a­
tio ns or u n d e r t a k e  o t h e r  a d m i n i s t r a t i v e  
a c t i o n s  g o v e r n i n g  r e s o u r c e s ,  v a l u e s ,  or 
a c t i v i t i e s  o n  f o r e s t  l a n d  e x c e p t  for (1) 
r e g u l a t i o n s  u n d e r  the C o a s t a l  M a n a g e m e n t  
Act; a n d  (2) if a u t h o r i z e d  by the c o m m i s ­

si o n e r  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  
r e g u l a t i o n s  r e l a t i n g  to c o n t r o l  of n o n - p o i n t  

s o u r c e  p o l l u t i o n .
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AS 1 6 . 0 5 . 8 7 0  is n o t  m e n t i o n e d  in t h e  s t a t u t e  -- an 

o m i s s i o n  f r o m  w h i c h  t w o  c o n c l u s i o n s  a r e  d r a w n  by  S e a l a s k a  an d 

t h e A s s o c i a t i o n .  F i r s t ,  it is a r g u e d  t h a t  if the  l e g i s l a t u r e  

in 1 9 7 8  b e l i e v e d  t h a t  t h e  D e p a r t m e n t ,  o f F i s h  a n d  G a m e  p o s s e s s e d  

n o n - p o i n t  s o u r c e  j u r i s d i c t i o n  o v e r  l o g g i n g  a c t i v i t i e s ,  t h a t  

a u t h o r i t y  as w e l l  as D E C ' s  w o u l d  h a v e  b e e n  " c o o r d i n a t e d "  u n d e r  

t h e  Ac t.  H o w e v e r ,  " t h e  v i e w s  of  a s u b s e q u e n t  [ l e g i s l a t u r e ]  

f o r m  a h a z a r d o u s  b a s i s  for  i n f e r r i n g  th e  i n t e n t  of an  e a r l i e r  

o n e . "  B e n e v e n t o  v. U n i t e d  S t a t e s , 4 6 1  F . 2 d  1 3 16 , 1 3 2 2  (Ct. Cl. 

1 9 7 2 ) .  H e r e  t h e  " s u b s e q u e n t  v i e w s "  a r e  w o v e n  f r o m  th e t e n u o u s  

c l o t h  of m e r e  s i l e n c e ,  an d  w e  t h e r e f o r e  b e l i e v e  t h a t  the 

a r g u m e n t  is n o t  p e r s u a s i v e .

T h e  n e x t  q u e s t i o n  is w h e t h e r  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  u n d e r  t h e a u t h o r i t y  of AS  4 1 . 1 7 . 0 3 0 ( j) , c a n  p r e - e m p t  

the r e g u l a t o r y  a u t h o r i t y  of the  c o m m i s s i o n e r  o f  F i s h  a n d  G a m e  

u n d e r  A S 1 6 . 0 5 . 8 7 0  o v e r  n o n - p o i n t  s o u r c e  p o l l u t i o n  of a n a d r o­

m o u s  s t r e a m s  c a u s e d  by l o g g i n g  a c t i v i t i e s .  In o u r  v i e w,  the 

a n s w e r  is no. T h e  s u b s e c t i o n  q u o t e d  s u p r a  is, w i t h  c e r t a i n  

s p e c i f i e d  e x c e p t i o n s ,  a p r e - e m p t i o n  d i s c l a i m e r ,  and th e D e p a r t ­

m e n t  of F i s h  a n d  G a m e  d o e s  n o t  e x p r e s s l y  f a l l  w i t h i n  the 

e x c e p t i o n s .  N o n - p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  is th e  t o p i c  of 

c l a u s e  (2) of t h a t  s u b s e c t i o n .  H o w e v e r ,  w e  b e l i e v e  t h a t  this  

cla.,se s h o u l d  b e  r e a d  in c o n j u n c t i o n  w i t h  se c .  0 3 0 ( g ) ,  w h i c h  

p r o v i d e s :

T h e  c o m m i s s i o n e r  m a y  d e v e l o p  p r o p o s e d  

r e g u l a t i o n s  u n d e r  Lu i s c h a p t e r  as p a r t  of 
the s t a t e  p r o g r a m  for  c o n t r o l  of n o n - p o i n t
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s o u r c e  p o l l u t i o n  u n d e r  t h e F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  A c t , as a m e n d e d ,  a n d  s h a l l  
s e e k  to e n t e r  i n t o  "a c o o p e r a t i v e  a g r e e m e n t  
w i t h  t h e  c o m m i s s i o n e r  or E n v i r o n m e n t a l  
C o n s e r v a t i o n  for t h a t  p u r p o s e .  H o w e v e r ,  th e 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  is 

t h e  l e a d  a g e n c y  for w a t e r  q u a l i t y  a n d  
c o n t r o l  of n o n - p o i n t  s o u r c e  p o l l u t i o n  u n d e r  
t h a t  a c t , a n d  t h e  r e g u l a t i o n s  a n d  c o o p e r a ­
ti v e  a g r e e m e n t  a r e  t h e r e f o r e  s u b j e c t  to t h e 
a d v a n c e  a p p r o v a l  of  t h e  c o m m i s s i o n e r  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .

E m p h a s i s  s u p p l i e d .

T h u s ,  t h e  F o r e s t  P r a c t i c e s  A c t  g i v e s  th e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a s i g n i f i c a n t  r o l e  in t h e  i m p l e m e n t a t i o n  of 

n o n - p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  u n d e r  sec. 2 0 8  of  t h e  C l e a n  

W a t e r  A c t .  T h i s  c r o s s - o v e r  of  a u t h o r i t y ,  h o w e v e r ,  is e x p l i c i t­

ly c o n f i n e d  to c o n t r o l  p r o g r a m s  u n d e r t a k e n  in c o n j u n c t i o n  w i t h  

t h e  f e d e r a l  a c t  —  i.e., D E C ' s  p r o g r a m .  S e e  i n f r a . T h e

c o m m i s s i o n e r  is n o t  i n f u s e d  w i t h  a n y  a u t h o r i t y  for th e c o n t r o l  

of p o l l u t i o n  u n d e r  AS 1 6 . 0 5 . 8 7 0 .  If the l e g i s l a t u r e  h a d 

i n t e n d e d  to c o n f i n e  or m o d i f y  the D e p a r t m e n t  of  F i s h  a n d  G a m e ' s  

a u t h o r i t y  u n d e r  t h a t  s t a t u t e  as w e l l  as th e D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  u n d e r  T i t l e  46, w e  b e l i e v e  that 

the s t a t u t e  w o u l d  h a v e  p r o v i d e d  for the  s a m e  t y p e  o f  c o n c u r r e n t  

a p p r o v a l  th at  is s p e c i f i e d  w i t h  r e s p e c t  to D N R  a n d  DE C.

B e c a u s e  of the  l a n g u a g e  in the  F o r e s t  P r a c t i c e s  A c t

w i t h  r e s p e c t  to the c o n t r o l  o f n o n - p o i n t  s o u r c e  p o l l u t i o n  u n d e r

sec. 208, . S e a l a s k a  a n d  th e  A l a s k a  L o g g e r s '  A s s o c i a t i o n  h a v e

a r g u e d  t h a t  the  l e g i s l a t u r e  i n t e n d e d  t h a t  s e c t i o n  208  of the 

f e d e r a l  A c t  -- as a d m i n i s t e r e d  by D E C  u n d e r  T i t l e  46 an d  D N R
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u n d e r  AS  4 1 . 1 7  -- f o r m  a c o m p r e h e n s i v e  s c h e m e  of  r e g u a t i o n  of 

n o n - p o i n t  s o u r c e  p o l l u t i o n  f r o m  l o g g i n g  a c t i v i t i e s ,  to th e 

i m p l i e d  e x c l u s i o n  of o t h e r  e x i s t i n g  a u t h o r i t i e s .

U n d e r  se c . 2 0 8  of  t h e  C l e a n  W a t e r  A c t ,  s t a t e s  a r e  

a s k e d  to p r e p a r e  c o m p r e h e n s i v e  p l a n n i n g  a m d  r e g u l a t o r y  p r o g r a m s

o
fo r t h e  c o n t r o l  of  n o n - p o i n t  s o u r c e  p o l l u t i o n .  T h e  D e p a r t ­

m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a s  a c c e p t e d  g r a n t s  u n d e r  

t h a t  s e c t i o n ,  a n d  is p r e p a r i n g  a s t a t e  p r o g r a m  in c o n j u n c t i o n  

w i t h  o t h e r  i n t e r e s t e d  a g e n c i e s .  D E C  h a s  a d e q u a t e  >e g u l a t o r y  

a u t h o r i t y  i r r e s p e c t i v e  o f  t h e F o r e s t  P r a c t i c e s  A c t  to i m p l e m e n t  

the  e v e n t u a l  s t a t e  p r o g r a m .  U n d e r  AS 4 6 . 0 3 . 1 0 0 ,  D E C  h a s  th e 

s t a t u t o r y  j u r i s d i c t i o n  to r e q u i r e  p e r m i t s  of  n o n - p o i n t  p o l l u­

ta n t  s o u r c e s .  S e e  1 9 7 5  Op. A t t y .  Gen. #1 9 ( N o v e m b e r  13, 19 7 5) .

Sec.  2 0 8  is, of  c o u r s e ,  a f e d e r a l  law, a n d  d o e s  n e t

p u r p o r t  to a l l o c a t e  r e s p o n s i b i l i t i e s  b e t w e e n  DE C , D N R  an d  F i s h

a n d  G a m e .  T h e  q u e s t i o n  c a n  o n l y  be  a n s w e r e d  w i t h  r e f e r e n c e  to

t h e  s t a t e  l a w s  i n v o l v e d .

A s  n o t e d  p r e v i o u s l y ,  AS  1 6 . 0 5 . 8 7 0  w a s  e n a c t e d  in

1 9 59 . T h e  sec. 2 0 8 c o n c e p t  w a s  d e v e l o p e d  in the 1 9 7 2  F e d e r a l  

W a t e r  P o l l u t i o n  C o n t r o l  A c t  (PL 9 2 - 5 0 0 ) ,  a n d  t h u s  p o s t d a t e s  the

8 A  " p o i n t  s o u r c e "  m e a n s  " a n y  d i s c e r n i b l e ,  c o n f i n e d  
a n d  d i s c r e e t  c o n v e y a n c e ,  i n c l u d i n g  bu t  n o t  l i m i t e d  to a pipe, 
d i t c h ,  c h a n n e l ,  t u n n e l ,  c on d^  w e ll , d i s c r e e t ^  f i - s u r e ,
c o n t a i n e r ,  r o l l i n g  s t o c k ,  c o n c e . m r a t e d  a n i m a l  f e e d i n g  o p e r a ­
tion, or v e s s e l  or o t h e r  f l o a t i n g  c r a f t ,  f r o m  w h i c h  p o l l u t a n t s  

a r e  or m a y  b e  d i s c h a r g e d . "  33 U . S . C .  Sec.  1 3 2 6 ( 1 4 ) .  An 
e x a m p l e  of  " n o n - p o i n t  s o u r c e "  p o l l u t i o n  is s i l t a t i o n  f r o m  

s t r e a m s i d e  d e v e g e t a t i o n .
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D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  o r g a n i c  l e g i s l a­

tio n .  T h e r e f o r e ,  it s h o u l d  c o m e  as l i t t l e  s u r p r i s e  t h a t

n o t h i n g  in T i t l e  4 6  e x p r e s s l y  or i m p l i e d l y  p u r p o r t s  to l i m i t  

t h e  a u t h o r i t y  of o t h e r  s t a t e  a g e n c i e s  o v e r  " n o n - p o i n t  s o u r c e  

p o l l u t i o n . "  S i n c e ,  as d i s c u s s e d  p r e v i o u s l y ,  AS  4 1 . 1 7  s p e a k s  of 

th e  D e p a r t m e n t  o f F i s h  a n d  G a m e ' s  a u t h o r i t y ,  if at  all, o n l y  in 

t h e  p r e - e m p t i o n  d i s c l a i m e r ,  w e  c a n  f i n d  no  s t a t u t o r y  b a s i s  in 

e i t h e r  A S  4 6 . 0 3  or A S  41 .17 for i m p l y i n g  t h a t  th e D e p a r t m e n t  of 

F i s h  a n d  G a m e ' s  a u t h o r i t y  u n d e r  AS 1 6 . 0 5 . 8 7 0  is l i m i t e d  by th e 

sec. 2 0 8  p r o g r a m .

T h e  r e m a i n i n g  i m p l i e d  r e p e a l e r  a r g u m e n t  r e l a t e s  to a

s t a t u t e  w h i c h  w a s  e n a c t e d  p r i o r  to sec. 8 7 0  -- A S  1 6 . 1 0 . 0 1 0 .  

As e a r l y  as 19 19,  t h e  T e r r i t o r i a l  F i s h  C o m m i s s i o n e r s  w e r e

v e s t e d  w i t h  p e r m i t  a u t h o r i t y  r o u g h l y  c o t e r m i n o u s  w i t h  t ha t

c o n f e r r e d  by sec. 870. S e e  A C L A  1949, § 3 9 - 2 - 3 1  ( h i s t o r y

n o t e ) .  T h a t  a u t h o r i t y ,  n o w  l o d g e d  in DE C , h a s  b e e n  p a s s e d  o v e r  

th e y e a r s  to th e  e r s t w h i l e  W a t e r  P o l l u t i o n  C o n t r o l  B o a r d  (S LA

1949, ch. 117, § 2), th e D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s  ( S L A  1971, ch. 104, § 6) an d  DE C . S L A  1975, ct,. 208,

§ 12. AS 1 6 . 0 5 . 8 7 0  w a s  e n a c t e d  as p a r t  of In a  D e p a r t m e n t  of 

F i s h  and  G a m e ' s  o r g a n i c  l e g i s l a t i o n  in 1 9 5 9  ( S L A  1959, ch. 94), 

a n d  it is a r g u e d  th at  the  l e g i s l a t u r e  i n t e n d e d  t h e r e i n  to g r a n t  

o n l y  t h a t  l i c e n s i n g  a u t h o r i t y  n o t  p r e v i o u s l y  g r a n t e d  by AS 16- .1 0 .010 .
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At  t h e o u t s e t ,  w e  b e l i e v e  t h a t  t h i s  a r g u m e n t  f a l l s  o f 

its o w n  w e i g h t .  AS  1 6 . 1 0 . 0 1 0  r e q u i r e s  a p e r m i t  for w e l l - n i g h  

a n y  a c t i v i t y  c o v e r e d  by  sec. 870, i n c l u d i n g  a n y  a c t i v i t y  w h i c h  

" r e n d e r s  the  w a t e r  i n a c c e s s i b l e  or u n i n h a b i t a b l e  for s a l m o n . "  

A S  1 6 . 1 0 . 0 1 0 ( 3 ) .  I n d e e d ,  th e  s t a t u t e  is b r o a d e r  t h a n  § 870, 

a p p l y i n g  as it d o e s  to a l l  w a t e r s  of t h e  s t a t e .  W e  b e l i e v e  it 

u n l i k e l y  t h a t  th e l e g i s l a t u r e  in e n a c t i n g  sec. 8 7 0  i n t e n d e d  to 

c r e a t e  an  e x c e p t i o n  b r o a d e r  t h a n  the r u l e  i t s e l f .

W e  d o  n o t  b e l i e v e  t h e r e  is a c o n f l i c t  b e t w e e n  AS  16- 

. 0 5 . 8 7 0  a n d  AS  1 6 . 1 0 . 0 1 0 .  W h i l e  the c o - e x i s t e n c e  o f  t h e s e  

s t a t u t e s  m a y  be u n d e s i r a b l e  as a m a t t e r  of p o l i c y ,  w e  a r e  a w a r e  

of no r u l e  of l a w  w h i c h  d i s c o u r a g e s  c o n c u r r e n t  j u r i s d i c t i o n .  

Y e t  e v e n  if s u c h  a r u l e  e x i s t e d ,  and  o n e  s t a t u t e  w e r e  r e q u i r e d  

to y i e l d  to the o t h e r ,  it is A S 1 6 . 1 0 . 0 1 0  w h i c h  w c u l d  s u f f e r  

th e n a r r o w i n g  c o n s t r u c t o n .  A s i d e  f r o m  the f a c t  t h a t  A S 1 6 . 0 5 -  

.870 is the m o r e  r e c e n t  e n a c L  ent, Art. IV, § 1 of SI A 19 59, 

ch. 94 -- the g e n e s i s  of sec. 8 7 0  -- b r o a d l y  p r o v i d e s  th a t the 

e n t i r e  c h a p t e r  is i n t e n d e d  to r e p e a l  " a l l  a c t s  a n d  p a r t s  of 

a c t s  in c o n f l i c t  w i t h  the p r o v i s i o n s  of th is  A c t . "

It m a y  w e l l  be th at  the l e g i s l a t u r e  s h ' u l d  p l a c e  u n d e r  

o n e  e x c l u s i v e  r e g u l a t o r y  u m b r e l l a  e i t h e r  the c o n t r o l  of n o n ­

p o i n t  s o u r c e  p o l l u t i o n  in g e n e r a l ,  or p o l l u t i o n  of a n y  k i n d  

f r o m  p a r t i c u l a r  i n d u s t r i e s  s u c h  as f o r e s t r y  or m i n i n g .  T h o s e ,  

h o w e v e r ,  a r e  p o l i c y  i s s u e s  b e y o n d  the s c o p e  of this  o p i n i o n .  

W h i l e  s u c h  an  a p p r o a c h  m a y  be d e s i r a b l e ,  it is n o t  to be f o u n d
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e x p r e s s l y  or by  f a i r  i m p l i c a t i o n  in e i t h e r  T i t l e  46, A S  4 1 . 1 7

or AS  1 6 . 1 0 . 0 1 0 .

W i t h  the  D e p a r t m e n t  of F i s h  a n d  G a me , in o u r  o p i n i o n ,

l a w f u l l y  e n t i t l e d  to r e g u l a t e  a c t i v i t i e s  b e y o n d  t h o s e  o c c u r r i n g

d i r e c t l y  w i t h i n  t h e  s t r e a m  i t s e l f ,  d e f i n i t i o n  of t he  p r e c i s e

j u r i s d i c t i o n a l  l i n e  r e m a i n s  to be  p r o v i d e d .  T h e  p r o p o s e d

h a b i t a t  p r o t e c t i o n  r e g u l a t i o n s  w o u l d  d e f i n e  t h a t  j u r i s d i c t i o n a l

l i n e  as f o l l o w s :

A  h a b i t a t  p r o t e c t i o n  p e r m i t  is r e q u i r e d  for
a n y  l a n d c l e a r i n g  or r i l l i n g  w i t h  e a r t h  and
m a t e r i a l s  w i t h i n  a s p e c i f i e d  d i s t a n c e  o f the
m e a n  h i g h  w a t e r  l i n e  for the a n a d r o m o u s
s t r e a m s  l i s t e d  in (b) of th is  s e c t i o n ,  an d  
w i t h i n  50 f e e t  o f t h e  m e a n  h i g h  w a t e r  l i n e  
for a n a d r o m o u s  s t r e a m s  n o t  l i s t e d  in (b) of 

th i s s e c t i o n .

P r o p o s e d  5 A A C  9 5 . 2 6 0 ( a ) .

D e f i n i n g  the j u r i s d i c t i o n a l  s c o p e  of a l i c e n s i n g

s t a t u t e  is an a p p r o p r i a t e  u s e  of the r u l e m a k i n g  p o w e r .  In a

s i m i l a r  c o n t e x t ,  it h a s  b e e n  e n c o u r a g e d  by ou r  S u p r e m e  C o u r t .

In S t o c k  v. S t a t e , s u p r a , the c o u r t  n o t e d  w i t h  a p p r o v a l  th a t

the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  w a s  t h e n  in the

p r o c e s s  of d e v e l o p i n g  w a t e r  q u a l i t y  s t a n d a r d s  w h i c h  w o u l d

d e f i n e  w i t h  s p e c i f i c i t y  th e  p r o h i b i t e d  a c t  of " p o l l u t i o n : "

W e  n o t e ,  h o w e v e r ,  t h a t  if f u t u r e  o f f e n d e r s  
ar e  c h a r g e d  w i t h  v i o l a t i o n  of r e g u l a t i o n s  of 
s u f f i c i e n t  s p e c i f i c i t y ,  th e s u b s t a n t i a l  
p r o b l e m s  i n v o l v e d  in d e f i n i n g  the p a r a m e t e r s  
of c o n d u c t  f a l l i n g  w i t h i n  the s t a t u t o r y  
d e f i n i t i o n  of  the  t e r m  ' p o l l u t i o n '  m a y  be 

a v o i d e d .

526 P.2d at 7, note 4.
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S i m i l a r l y ,  t h e  r e g u l a t i o n s  w i l l  a v o i d  th e  s i t u a t i o n  of 

a p e r s o n  e n g a g i n g  in a s t r e a m s i d e  a c t i v i t y  w h i c h  in fa ct  

r e s u l t s  in p o l l u t i o n  o f  t h e s t r e a m  f r o m  b e i n g  s u b j e c t e d  to 

a f t e r  th e f a c t  p r o s e c u t i o n  o n c e  th e h a r m  h a s  b e e n  d o ne .

I n d e e d ,  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  p r o p o s e s  to 

f o l l o w  p r e c i s e l y  t h a t  c o u r s e  of a c t i o n  t a k e n  by th e U . S .  A r m y  

C o r p s  of E n g i n e e r s  u n d e r  sec. 4 0 4  of  th e C l e a n  W a t e r  Ac t .  As 

n o t e d  p r e v i o u s l y ,  th e c o u r t s  h a v e  r e f u s e d  to i m p l y  a n  a r t i f i­

c i a l  j u r i s d i c t i o n a l  l i m i t a t i o n  o n  t h a t  act. T h e  a g e n c y  w a s  

t hu s l e f t  to d e f i n e  by r e g u l a t i o n  the  o u t e r  b o u n d a r i e s  of its 

l i c e n s i n g  j u r i s d i c t i o n .  F o r  i n t e r t i d a l  w e t l a n d s ,  the C o r p s  

c h o s e  the a q u a t i c  v e g e t a t i o n  l i n e  (33 C F R  Sec. 3 2 3 . 2 ( c ) ) ,  an d 

th e  c o u r t s  h a v e  f o u n d  t h a t  d e l i n e a t i o n  " r e a s o n a b l e ,  c o n s i s t e n t  

w i t h  the i n t e n t  of C o n g r e s s ,  an d  n o t  c o n t r a r y  to the C o n s t i t u­

t i o n . "  L e s l i e  S a l t  Co. v. F r o e l k e, 57 8 F . 2 n d  at 756.

W h e t h e r  A l a s k a  c o u r t s  w o u l d  f i n d  the  d i s t a n c e s  s p e c i ­

f i e d  in th e p r o p o s e d  r e g u l a t i o n s  to be " r e a s o n a b l e "  (s e e U n i o n  

O i l  Co. v. S t a t e , 574  P . 2d 1 2 6 6  ( A l a s k a  1 9 7 8 ) )  is at th i s p o i n t  

d i f f i c u l t  to d e t e r m i n e .  W e  d o b e l i e v e ,  h o w e v e r ,  t h a t  if the  

d i s t a n c e s  g e n e r a l l y  r e a c h  o n l y  t h o s e  s t r e a m s i d e  a c t i v i t i e s  

w h i c h ,  if u n r e g u l a t e d ,  w o u l d  p o s e  a d i r e c t  a n d  s u b s t a n t i a l  

t h r e a t  of  " p o l l u t i n g "  a n  a n a d r o m o u s  s t r e a m ,  the c o u r t  w o u l d  

f i n d  the r e g u l a t i o n s  b o t h  r e a s o n a b l e  an d  n e c e s s a r y  to a c c o m ­

p l i s h  the p u r p o s e s  of  th e s t a t u t e .  Ld. M o r e o v e r ,  w h i l e  the 

i s s u e  is a d m i t t e d l y  o n e  of " j u r i s d i c t i o n , "  t h a t  j u r i s d i c t i o n a l  

l i n e  is to be d r a w n  b a s e d  u p o n  a b l e n d  of h y d r o l o g y ,  b i o l o g y ,
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c h e m i s t r y ,  l i m n o l o g y  a n d  s o i l  s c i e n c e .  T h e s e  a r e  p r e c i s e l y  t h e 

t y p e s  of  c o n s i d e r a t i o n s  w h i c h  o u r  c o u r t  h a s  h e l d ,  e v e n  o n  

m a t t e r s  of s t a t u t o r y  i n t e r p r e t a t i o n ,  to c a l l  for a p p l i c a t i o n  o f 

the  " r e a s o n a b l e  b a s i s "  t e s t .  W e a v e r  B r o t h e r s ,  Inc. v. A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n , 5 8 8  P . 2d 819, 821  ( A l a s k a  1 9 7 8 ) .

B a s e d  u p o n  i n f o r m a t i o n  a v a i l a b l e  to t h i s  d e p a r t m e n t  to d a t e ,  w e  

w o u l d  be i n c l i n e d  to b e l i e v e  t h a t  th e  c o u r t  w o u l d  a c c e p t  t h e  

l i m i t a t i o n s  c h o s e n  —  p a r t i c u l a r l y  b e c a u s e  o f th e  o b v i o u s  c a r e  

t a k e n  b y  th e d e p a r t m e n t  to s h o r t e n  th e  d i s t a n c e s  w h e r e  t e c h n i -  

c a l  c o n s i d e r a t i o n s  d o  n o t  j u s t i f y  a 50 f o o t  li ne.

I r r e s p e c t i v e  o f  t h e  " d i r e c t  d i s c h a r g e "  l i m i t a t i o n  

o f f e r r e d  by c o m m e n t a t o r s  o n  th e r e g u l a t i o n s ,  it h a s  e q u a l l y  

b e e n  a r g u e d  t h a t  t h e  s t a t u t e  a p p l i e s  o n l y  w h e n  an  i n d i v i d u a l  

i n t e n d s  to p o l l u t e  the  s t r e a m .  S i n c e  th e D e p a r t m e n t  of F i s h  

a n d  G a m e  p r o p o s e s ,  as w e  t h i n k  p r o p e r ,  to d e f i n e  " p o l l u t i o n "  as 

a v i o l a t i o n  of t h e  s t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s  ( p r o p o s e d  5 

A A C  9 5 . 9 9 0 ( 1 8 ) ) ,  th e a r g u m e n t  m e a n s  t h a t  if a p e r s o n  d o e s  n o t  

s p e c i f i c a l l y  i n t e n d  to v i o l a t e  s t a t e  w a t e r  q u a l i t y  s t a n d a r d s ,  a 

p e r m i t  is n o t  n e c e s s a r y .

9 It s h o u l d  be  n o t e d  t h a t  the 50 f o o t  j u r i s d i c t i o n a l  
l i m i t a t i o n  c a n  by n o m e a n s  be c o n s i d e r e d  a " b u f f e r  z o n e . "  T h e  
l i n e  m e r e l y  s e t s  t h a t  l i m i t  at w h i c h  the  D e p a r t m e n t  of F i s h  a n d 
G a m e  w i s h e s  to e x a m i n e  the p r o j e c t  to d e t e r m i n e  w h e t h e r  h a r m  to 
the s t r e a m  m i g h t  r e s u l t .  In t h i s  r e g a r d ,  it is o u r  u n d e r s t a n d­
ing t h a t  the v a s t  b u l k  of  a n a d r o m o u s  s t r e a m  p e r m i t s  a r e  in f a c t  
i s s u e d .
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T h e  a r g u m e n t  is p r e m i s e d  o n  A S  1 6 . 0 5 . 8 7 0 ( b ) ,  w h i c h  

r e q u i r e s  a p e r m i t  if a p e r s o n  " d e s i r e s  to p o l l u t e . "  A d m i t t e d ­

ly, t h e r e  is s u p e r f i c i a l  a p p e a l  in e q u a t i n g  " d e s i r e  t o p o l l u t e "  

w i t h  a s u b j e c t i v e  i n t e n t  to b e f o u l  t h e  s t r e a m .  If t h a t  i n d e e d  

is t h e  " p l a i n  m e a n i n g "  o f  t h a t  p h r a s e ,  t he  a r g u m e n t  w o u l d  

s u g g e s t  t h a t  n o  f u r t h e r  i n q u i r y  is n e c e s s a r y .  W h i l e  w e  b e l i e v e  

t h a t  t h e  p h r a s e  is n o t  s e l f - d e f i n i n g ,  t h e  "pl.'.in m e a n i n g "  r u l e  

is n o t  a r i g i d  f o r m u l a r y  —  a n  i n q u i r y  i n t o  i n t e n t  a n d  p u r p o s e  

is s t i l l  r e q u i r e d  to a s s u r e  a n  i n t e r p r e t a t i o n  w h i c h  d o e s  n o t  

d i s s e r v e  th e  g o a l  of t h e  s t a t u t e .  K e n a i  P e n i n s u l a  B o r o u g h ,  

S t a t e  of A l a s k a ,  s u p r a ; N o r t h  S l o p e  B o r o u g h  v. S o h i o  P e t r o l e u m  

C o r p . , 58 5 P . 2d 53 4  ( A l a s k a  1 9 7 8 ) .  In l i g h t  of the p u r p o s e  of 

sec. 870, it is o u r  o p i n i o n  t h a t  t h e  f u n d a m e n t a l  q u e s t i o n  

s h o u l d  be w h e t h e r  t he  n a t u r e  of th e c o n s t r u c t i o n  or w o r k  is 

s u c h  as to c o n s t i t u t e  a " d e s i r e  to p o l l u t e , "  a n d  n o t  w h a t  the 

i n d i v i d u a l  h o p e s  w i l l  o r w i l l  n o t  h a p p e n .

W e  r e a c h  th is  c o n c l u s i o n  for t w o  r e a s o n s .  F i r s t ,  the 

c o n c l u s i o n  s u g g e s t e d  b y t h e  c o m m e n t a t o r s  w o u l d  be  h o s t i l e  to 

the  p u r p o s e  of the  s t a t u t e  -- w h i c h ,  a g a i n ,  is to p r o t e c t  f i s h  

a n d  g a m e .  C h a r g e d  as w e  a r e  w i t h  i n t e r p r e t i n g  sec. 8 7 0  " b r o a d­

ly" in o r d e r  to a c h i e v e  t h o s e  p u r p o s e s  (K e n a i  P e n i n s u l a  F i s h e r ­

m e n ' s  C o o p e r a t i v e  A s s o c i a t i o n ,  Inc. v. S t a t e , 628 P . 2d at 9 03 ),  

w e  a r e  h e s i t a n t  to a c c e p t  a n  i n t e r p r e t a t i o n  w h i c h  w o u l d  c o n f i n e  

j u r i s d i c t i o n  to o n l y  a f r a c t i o n  of t h o s e  o c c a s i o n s  in w h i c h  it 

is w a r r a n t e d  an d  w h i c h  w o u l d  m a k e  e n f o r c e m e n t  of th e l a w  a l l  

b u t i m p o s s i b l e .  P o l l u t a n t s  d i s c h a r g e d  in a s t r e a m  a r e  e q u a l l y
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d a m a g i n g ,  w h e t h e r  p l a c e d  t h e r e  o u t  of  m a l i c e ,  i n t e n t ,  r e c k l e s s­

ne s s ,  n e g l i g e n c e  or m e r e  l a c k  o f  f o r e s i g h t .  A n d  if t h e  p e r m i t  

r e q u i r e m e n t  h i n g e d  u p o n  a s h o w i n g  of  " i n t e n t "  to p o l l u t e  the 

s t r e a m ,  f e w  v i o l a t i o n s  w o u l d . b e  p r o s e c u t e d  u n d e r  AS 1 6 . 0 5 . 8 8 0 .  

T h e  d e f e n s e  of "I d i d n ' t  k n o w  t h a t  w o u l d  h a p p e n "  w o u l d  be t o o  

o b v i o u s l y  a v a i l a b l e .  In t h i s  r e g a r d ,  o n e  m i g h t  f a i r l y  a s k  

w h o s e  p u r p o s e s  w o u l d  be s e r v e d  by a s t a t u t e  w h i c h  w o u l d  r a i s e  

t h e  p e r m i t  i s s u e  o n l y  a f t e r  th e f a c i l i t y  h a d  b e e n  c o n s t r u c t e d ,

a n d  t h e  d a m a g e  to the  s t r e a m  h a d  b e e n  d o n e ?

S e c o n d l y ,  a p p l i c a b l e  c a s e  l a w  l i k e w i s e  a r g u e s  a g a i n s t  

the  i n t e r p r e t a t i o n  o f f e r e d .  T h e  l a n d m a r k  c a s e  in t h i s  r e g a r d  

is S t a n d a r d  O i l  Co. v. U n i t e d  S t a t e s , s u p r a , in w h i c h  th e  U.S. 

S u p r e m e  C o u r t  w a s  c a l l e d  u p o n  to i n t e r p r e t  sec. 13 of the 

R i v e r s  a n d  H a r b o r s  A c t  of 1 8 9 9  (The R e f u s e  A c t ) . S t a n d a r d  O i l  

Co. h a d  a c c i d e n t a l l y  d i s c h a r g e d  o i l  i n t o  the n a v i g a b l e  w a t e r s

of th e U n i t e d  S t a t e s ,  a n d  w a s  c h a r g e d  w i t h  a v i o l a t i o n  of th at  

Act,  w h i c h  p r o h i b i t e d ,  i n t e r  a l i a , " t h e  d e p o s i t  . . . [of] a n y

r e f u s e  m a t t e r  of a n y  k i n d  or d e s c r i p t i o n  . . . i n t o  a n y  n a v i g ­

a b l e  w a t e r . "

O b v i o u s l y ,  th e p r o h i b i t i o n  u p o n  th e " d e p o s i t  o f a n y

r e f u s e  m a t t e r "  c o u l d  e a s i l y  b e r e a d  to p r o h i b i t  o n l y  the 

i n t e n t i o n a l  d i s c a r d i n g  of u s e l e s s  m a t e r i a l .  T h e  a r g u m e n t  t h a t  

th e R e f u s e  A c t  r e q u i r e s  the  c o u r t  to l o o k  at the s u b j e c t i v e

i n t e n t  of the  d i s c h a r g e r  is v i r t u a l l y  i n d i s t i n g u i s h a b l e  f r o m

the a r g u m e n t  b e i n g  a d v a n c e d  w i t h  r e s p e c t  to th e h a b i t a t  p r o t e c ­

t i o n  r e g u l a t i o n s .  W e  s h a r e  the  S u p r e m e  C o u r t ' s  r a t i o n a l e  in
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r e j e c t i n g  t h a t  a r g u m e n t  w h e n  it h e l d  t h a t  t h e  R e f u s e  A c t

p r o h i b i t e d  t h e  e n t r y  of o i l  i n t o  w a t e r w a y s  r e g a r d l e s s  o f  t h e

i n t e n t  of  th e d i s c h a r g e r :

O i l  is o i l  w h e t h e r  u s a b l e  or  n o t  b y  i n d u s­
t r i a l  s t a n d a r d s .  It h a s  t h e  s a m e  d e l e t e r­
iou s  e f f e c t  o n  w a t e r w a y s .  In e i t h e r  ca se, 
its p r e s e n c e  to o u r  r i v e r s  a n d  h a r b o r s  is 
b o t h  a m e n a c e  to n a v i g a t i o n  an d a p o l l u t a n t

T h e r e  is n o t h i n g  m o r e  d e s e r v i n g  of the  l a b e l  
r e f u s e  t h a n  o i l  s p i l l e d  i n t o  a r i v e r ,  
t h a t  s e e m s  to be  t h e  c o m m o n  s e n s e  of the

m a t t e r .  T h e  w o r d ,  ' r e f u s e '  i n c l u d e s  al l
f o r e i g n  s u b s t a n c e s  an d  p o l l u t a n t s .  . . .

38 4  U. S . at 2 2 9 - 2 3 0 .

W e  b e l i e v e  the  r e q u i r e m e n t  of b r o a d  c o n s t r u c t i o n  is

b e t t e r  s e r v e d  by i n t e r p r e t i n g  " d e s i r e  to p o l l u t e "  in th e s a m e

m a n n e r  as the S u p r e m e  C o u r t  i n t e r p r e t e d  " d e s p o s i t  of r e f u s e . "

IV. C o n c l u s i o n .

As  s t a t e d  at th e o u t s e t  of t h i s  o p i n i o n ,  w h i l e  the 

a l l o c a t i o n  of j u r i s d i c t i o n  b e t w e e n  the d e p a r t m e n t  a n d  b o a r d s  

p r e s e n t  l i t t l e  d i f f i c u l t y ,  l e g a l  a n d  p o l i c y  c o n t r o v e r s y  w i l l  

c o n t i n u e  to s u r r o u n d  th e s c o p e  of  the d e p a r t m e n t ' s  j u r i s d i c t i o n  

u n d e r  AS  1 6 . 0 3 . 8 7 0 .  T h e  a r g u m e n t s  a d v a n c e d  by the A l a s k a  

l o g g i n g  i n d u s t r y  a r e  m a d e  in g o o d  fa i t h ,  and  th e y a r e  n o t

i n s u b s t a n t i a l .  At t h e  s a m e  time, w e  b e l i e v e  th a t m u c h  o f  the 

f o r c e  of t h o s e  a r g u m e n t s  l i e s  in the r e a l m  of p o l i c y .  W h e t h e r  

t h r o u g h  a d m i n i s t r a t i v e  or l e g i s l a t i v e  a c t i o n  r e g u l a t o r y  a u t h o r ­

ity o v e r  n o n - p o i n t  s o u r c e  p o l l u t i o n  s h o u l d  be c o n s o l i d a t e d  is
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n o t  a q u e s t i o n  a d d r e s s e d  by  t h i s  o p i n i o n .  W e  a r e  o n l y  c o n c l u d ­

in g  t h a t  t h e  b e t t e r  r e a d i n g  of A S  1 6 . 0 5 . 8 7 0  w o u l d  s e e m  to 

e n c o m p a s s  p e r m i t  j u r i s d i c t i o n  o v e r  n o n - p o i n t  p o l l u t a n t  s o u r c e s  

a d j a c e n t  to c l a s s i f i e d  a n a d r o m o u s  s t r e a m s  or t h e i r  t r i b u t a r i e s  

w h i c h ,  a b s e n t  s u f f i c i e n t  m i t i g a t i n g  m e a s u r e s ,  w o u l d  c r e a t e  a 

d i r e c t  a n d  s u b s t a n t i a l  t h r e a t  to p o l l u t i o n  of the  a n a d r o m o u s  

s t r e a m  i t s e l f .

S i n c e r e l y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

J K T : d l m
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.......... .v Staney.Cvcek salmon 'die-off

On August 21, 1979 I was approached by  Bruce Hoifman of the State Environmental 
Conservation office. concerning a joint investigation of the Staney Creek I
(103r50-30) salmon die-off. This is a  preliminary report dealing wi t h  the data 
collected between August 22, 1979 and. August 28, 1979. I

The fact that a problem existed at Staney Creek became known on August 17 when 
> John Valentine observed an estimated 15,000 dead unspswned pink salmon through­

out the intertidal area. Although very few dead fish, were observed up river, j 
the extent of the die-off suggested that stranding in intertidal p o d s  was not j 
the sole cause. A temperature of 17°C and dissolved oxygen of 4.0 p . p.m was j 
recorded: at Station A  (Fig. 1) at 11:00 a.m. on August 17. At that time j 
Southern Southdhst Alaska was experiencing drought conditions. Precipitation* 
at the Ketchikan Airport was 23 inches below the 20 year average for January 1 

'through'August. Total precipitation during the month of August at the Ketchikan 
Airport was only 1.5B inches compared to the ,20 year average of 11.27 inches. 1 
Low Water conditions were reported at most streams, in the area, but Staney 
Creek had the first reported and most severe die-off to date.

* ■ * . * .  . . .  k. V * . . .  .
. ‘ , r  » „  ., i ;

Bruce: Coffman and I arrived at KLawock on Wednesday afternoon. Since it was 
uncertain how much-longer the drought would last, a cursory examination of the 
entire area, .ather than an :intensive study on selected streams, was chosen as 
the study method. The road system was driven-and .sample.-.-sites marked at the 
numerous "stream crossings. Figure T  Is a map of the study area with sample 
site locatioas. Figure 1 can be used as an overlay on Quadrangle naps, Craig D4
and Craig C3 for slope and elevation information.

v* ' ; <v I
( |k  r  ** * • . ; .* •  ^  1 *7 , ^

Table 1  presents the temperature recordings taken at the various sites. Sample 
site locations south of Site 090 are depict on Fig. 2. Except for that required 

.to build roads, no recent cutting" has taken place from ELawock to Sample Site 08
' 1 t .IV > '•

Site numbers 73 and 74 arc excellent examples of what may be an important con­
tributing factor to Staney Creek’s problem. The stream which had a flow o f  .

. approximately .1 c.f.s. crossed the road from a timbered area at 073 and re­
crossed the road at 074 after flowing approximately 50 yards through a cut area. 

‘ A  temperature: difference of approximately 3°C was noted, over that 50 yard secfcio 
during each of the first 3 days of the study. Cloud cover during the first 3 da 

' of study was between 0Z and 10Z. During the lost 2  days of the study," under i 
mostly cloudy skies, the temperature rose 1*C. •j-.-— - • • -J



.The data from August 25 provides the most complete picture of the temperature^ 
profile of Staney Creek under drought conditions on sunny days. The tempera­
ture at the upper portion of Staney Creek (Site £83) was 12.0°C at 6:00 p.m. 
Fifteen minutes later and 2.5 miles downstream (Site £81), the temperature was 
16.5°C. Ten minutes later and 1.4 miles downstream (Site £78), the temperature 
was 17.0°C. Thirty minutes later and 1 mile downstream (Site £75), the tempera- 
turecwas 21.0*C. Forty-five minutes later and 2.4 miles downstream (Site £l)| 
the temperature had fallen to 19.0°C. This drop in temperature is somewhat 
surprising since two major tributaries at Sites £76 and £72 were discharging 
water into Staney Creek at 21.0 and 19.0°C respectively. 'Whether the drop in! 
temperature between Sites £75 and £l was due to increased ground water discharge 
into Staney Creek or some other factor is at present unknown.

D o u g  J o n e s  -  2 -  S e p t e m b e r  6, 197 9
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Table 2 presents the information from lcoations where dead unspawned fish were 
observed. The counts represent only what was observed from the bridge as tim 
requirements precluded any stream walking.

Picture 1  on page 7 was taken at Sample Site £12 where the highest-temperatur: 
during the study period of 23°C was recorded. Two small lakes are located at 
the head of this tributary which undoubtedly contributed to the problem. H o w­
ever, temperatures taken a'. Site £13 located below the lakes were 4.0 and 3.0°C 
cooler on Thursday and Friday afternoons- The second picture on page 7 was 
taken at Site £77. It is an example of the type of creek which may be too 
small to warrant a leave strip under the present guidelines- However, it is 
my belief that as a watershed becomes logged as extensively as Staney Creek, 
the cummulative effects of cutting to the banks of numerous small tributaries 
play an increasingly important role in the temperature profile of the main 
channels. Streams which were under 3 feet wide (e.g. £70, £71, £6, £7, and £10] 
generally had an adequate herbaceous plant cover to maintain relatively low 
temperatures.

•

The data obtained from this study only documents the water temperatures occurp 
ring in the Staney Creek area at this time. The qu stion of whether temperatur< 
would have been significantly lower prior to logging can not be answered withj 
the available data. However, the high temperatures which were recorded and aer: 
survey estimates of 30-40 thousand dead unspawned pink salmon in Staney Creek! 
attest to the fact that.it is, at the.present"time, temperature sensitive. Beef 

•of the above, 1 believe it would b e  aporopriate to reconsider the cuts presently 
scheduled for the Staney Creek watershed, j



DATE 
TRANSECT

D

TIME TEMP8C

8/24 

.TIME TEMP°C

8/25 

TIME TEMP6C
8/27 

: TIME TEMP6!

0920 15 rJ 2100 17.5

1020 14.5 ; 1730 15.5

1030 12 ;■ 1625

r
*

j; 1630

13

1045 13

i

14

1050 17 • . ? 1635 18

1055 12 1640 12

1100

1105

12

14.5 1645 16.5

1110 14. ■ 1650 

. J 1655

14

1115 12 14.5

1120 14.5 . 1  1700 14.5

1125 18 ■ 1705 19-

1140 16.5 *1710
•

17

1915 19 1620 15.5

1910 15 1610 13

1900 19 1605 14

1855 21 1550 17.5

1850 21 .1540 18

1845 20 1530 17

1825 17 1525 15.6

1830 16.0 1520 ‘ 13

1820

1815

14

16.5 1515 '14

1810 17 1510 15

1800 12 1500 12

1745 14 1455 14

1730 16 1450 ' 15

1720 14 1445 14

1710 15 1435 14

1703 16 1425 13.5

1640 16.0 1415 15

1620 17 • 1410 15

8/28 

TIME TEMP°C

1

2 • ■;

71 v'
3 '

Ik

"r

3 ; ' { j 
70 •; • 
70 ::
.5 «’ •••
5 .
6 : •: •7
89

10 •
11 
12 
12 
13 
13 T .
72
73
7 4 \} . i , 
75-;.?
76
77
7 0 :  

79 * <7
60 . it-
81 i . . i '82 M
83 -

84 : .
85 \
86 1 . 
87 ■
82
89
90 :
9 0 .  ,

1940 19

1725 17
1735 14
1740 • 22

1755 ,23 

1830 19

1710

1710

1700

1 6 3 j>

1625

1620

14

19 

22 
21
20 
18

1020 16

1935

1120
1940

1125

1950

1130

1955'

1150

2015

1200
2030

1920

1910

1955

1900

1850

1840

1825

1830

1815

1805

1800

1745

1723

1720

1715

1705

165?
1645

1255
1610

13

14

15

12.5

14

19

19

19

21
16

17
19.5

15.5 

19 

21
21.5 

19 

17

16.5

13 

17
17.5

13.5

14 

16 
14 

16. 

16

1*5.5

14
16

0700

0810

0815

0835

0845

0900

0910

0920

0925

0930

.1050

1055

1100
1110

1120
1125

.1130

1135

1155

1210
1220
1305

1310

14.0

12
11

0820 12 

0825 14.5

10.5

11.5

12.5

12.5 

11 
13

14.5

0945 13.5

14

12
12.5

14

13.5

12.5

13

13.5

1145 14

12
12.5

12.5

13.5 

14

i
n

i
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lTn

DATE
TRANSECT

a /o ’i
TIME TEMP°C TIME

B/ 2 4  
TEMP9C TIME

B/ 25
TEMP°C TIME

■ .
8/27“  
TEMP6C TIME

8/28
TEMP*C

$1 . 1315 18 1555 19 1400 17 >315 16
91 1550 18 •«

92 1545 12 1550 12 1345 12 1320 11 .5
93 • 1540 14. 1545 14 1330 11

• 94 • . v • •• • • . . • 1535 13 1540 12 1340 11
95 1530 12 .5 1535 12 .5 I; •

96 , 1525 12 .5 1530 12 i- ■

•

97 • 1520 13 .5 1525 13 .5 1•j
98 • • • 1510 12 . 1520 12
99 . . ‘ -1505 13 .5 1515 13 1320 . 13 1350 13

8/23
8/24
8/25

0 - m  

0 - lost: 

0 - 10%

Cloud cover

i i  i t

8/27 100%

. 50X

8/28 • 100%

' i !
, * t
■ i
t 1 .
I 4

0700 to 1300) 
1300 to sundown)

.■ j

I
«Cf

»

o



U N S P A W N E D  D E A D  FISH OBSER V E D  DURING S T U D Y  P E R I O D

ansect 'Date Tim e 0? P.P.Po. Temp°C Re m a r k s

7 8 8/ 2 3 1620 6 .8 18 4 DP, 2 0 0  LP

78 8/24 1825 • < 17 No c h a n g e

7 8 8/25 1825 »
17 20 DP, 2 0 0  LP •

76 8/23 1635 4 .9 21 33 DP, 3 , 0 0 0  LP

76 8/24 1850' 21.5 1 5 0  DP, 3 , 0 0 0  LP

76 8/25 185 0 21 500 DP, 3 , 0 0 0  LP

75 8/23 1 7 0 0 7.4 22 5 DP

12 8/23 1755 3.7 23 4 0  DP, 1 DCO, 2 DC, 5 0  LP

T2 8/24 1 15 0 5.4 19 7 0  DP, 9 LP
:

1 8/23 1940 7 . 5 - 5 . 0 * 19 9 DP, 4 , 0 0 0  LP, 3 0  LC

1 8/24 10 2 0 9 . 5 - 6 . 0 * 16 ' No c h a n g e

1 8/25 092 0 - 9 . 6 - 6 . 4 * . 15 3 0 0  DP, 6 DC, 4 , 0 0 0  LP, 30 LC

*  First O 2 m e a s u r e m e n t  f r o m  a b o v e  hole; second 02  m e a s u r e m e n t  b e l o w  hole- Ho l e !

• a p p r o x i m a t e l y  75 y a r d s  b y  1 5  y a r d s  by 4 feet-deep-. .

DCO - Dead coho a d u l t s  D C  - Dead chum D P  - D e a d  pi n k

I CO - Live coho a d u l t s  LC - L i v e  ch u m  L P  - L i v e  pin k

DV - Dea d  Do l l y  Varden




