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CHILKAT VALLEY COOPERATIVE 
BALD EAGLE STUDY
Principle Investigator:
National Audubon Society

PURPOSE
Th e prim ary purpose of th e  National Audubon Society’s  four-year iiiUlti 
disciplinary cooperative study  is to  gather scientific inform ation on bald 
eagle ecology adequate to  determ ine how to perm anently  p ro tect the 
essen tia l bald eagle habitat in the  Chilkat and Chilkoot River Valleys. Of 
special concern  to the National A udubon Society is the  possibility  th a t 
extensive clearcufc logging o r fu ture m ining activities m ight seriously  
affect the delicate balance betw een soils, forest cover, hydrology, 
salm on spawning and rearing, and eagle use.

A five mile s tre tch  oi th e  Klehinl River above its  confluer 'e  with the 
Chilkat supported  the largest num ber of eagles during October, when 
the eagles first began th e ir concentration. Following freezeup, m ost of 
the birds were found along the  Chilkat River betw een m ileposts 19 and 
22 011 the  H aines Highway. Eagle d istribu tion  th roughou t the season  
was directly  related to the availability of salm on, with dead or dying 
chum s the preferred food source.

FIELD A C T IV m ES
Now in its  second year, considerable progress is being made in tire 
cooperative study  effort. U.S. Fish and Wildlife Service and Audubon 
biologists are con tinu ing  their study  of eagle ecology, with the  Service 
prim arily responsib le  for radio telem etry aspects  of the study, and 
conducting aerial surveys and censuses.

A total of 16 weekly ground cen su ses  were conducted  by Audubon 
biologists a t 17 predeterm ined cen su s  points betw een October 10 and 
Jan u ary  23.

PRELIMINARY FINDINGS
During the  w inter of 1980-1981 a peak population of 3,250 eagles was 
reached on November 28, 1980.

Intensified research , balancing of m ultiple resource  values in agency 
decision-m aking, and ongoing public participation are essen tia l for fair 
and equitable so lu tions to  be found to potential resource co r3 ic ts

Bold eagle perched  in a  cottonw ood during  the  w inter 
concen tration  of eagles along the  Chilkat River.



Although findings are considered preliminary, the  fact th a t eagles use 
substan tial am ounts of habitat beyond the  boundaries of the  existing 
Critical Habitat Area has  been reaffirmed and m ore precisely defined. A 
map of essen tia l bald eagle hab ita ts  show s approxim ately 26,074 acres 
in the Chilkat Valley and 2,580 in th e  nearby Chilkoot Valley. A nother 
22,285 acres above the Wells Bridge along the  Chilkat River are essential 
breeding habitat. Thus, a  total of about 50,939 acres in the  two system s 
are a t th is  tim e deem ed by Audubon as deserving of perm anent 
protection for eagles. Only about 5,486 acres of the  total appear' to 
involve spruce-hem lock stan d s with potential commercial v«*lue. These 
acreages are believed by Audubon to constitu te  critical 'Vinter eagle 
roosting habitat and may well prove crucial to  the area 's hydrologic 
system.

FUTURE STUDIES
The Audubon Society plans two more field seasons studying eagle 
ecology. In addition, the  Audubon Society recom m ends a  Scientific 
Advisory Committee to the  cooperative study. The Scientific Advisory 
Committee to  th e  study should  evaluate scientific findings from the 
stud ies and develop an  ecosystem  model for the  Chilkat Valley. The 
Audubon Society is also  proposing th a t the State provide funds to 
thoroughly evaluate the  possibility of establishing a resource education 
and interpretive cen ter in Haines and an eagle observatory on the 
Chilkat River. When the cen ter becom es operational, Audubon would 
like to co-sponsor an International Bald Eagle Symposium there.

Immediate m anagem ent actions recom m ended for the sta te 's  Chilkat 
River Critical Habitat Area include m arking its  boundaries adjacent to 
the Haines Highway, paving of three highway tu rnouts, i; “tailing rustic  
interpretive signs at the  tu rn o u ts  and adopting formalize • management 
regulations.

The National Audubon Society remairis com m itted to helping obtain 
sound scientific inform ation vital to protection and m anagem ent of the 
Chilkat bald eagles, educating the public as to their many values, and to 
finding the b es t m eans of placing essen tia l eagle habitats under 
perm anent protection. The cooperative efforts now under way are 
intended to assu re  that these  goals are achieved with the participation of 
all concerned parties, in a way th a t will bring the S tate of Alaska and the 
com m unity of Haines widespread recognition fo rits  role in perpetuating 
one of o u r nation 's great wildliie spectacles.

Audubon biologists Erv Boeker and Andy H ansen set 
padded traps around a salm on carcass to trap an eagle 
they will h arn ess  with a radio tran sm itte r used  to 
track eagle movements.

Padded traps r.et and waiting for the arrival of an eagle.

19



EAGLE SURVEY AND 
RADIO TELEMETRY
Principle Investigator:
U.S. F ish and Wildlife 
Service

PURPOSE
The U.S. Fis h and  Wildlife Service has  a  long-standing in te re s t in  th e  
un ique concen tra tion  of bald  eagles on th e  C hilkat River. Over the  p ast 
two years the  service has  in tensified  its  norm al eagle survey work to  
accom plish the  following objectives:

o to  determ ine th e  hab ita t requ irem ents of th e  bald eagles in the 
Chilkat Valley

o to  docum ent th e  num bers and d istribu tion  of eagles in  the  Chilkat
and  Chilkoot valleys during  the  concentration  period

o to  determ ine the n estin g  populations th a t are  using  th e  Chilkat 
River and  th e  m igration p a tte rn s  of bald eagles to  and from  the 
valley

Because th e  Service is a lso  in terested  in  th e  welfare of the  eagles after 
they leave the Chilkat Valley, its  survey and telem etry  work will include 
all of S ou theastern  Alaska, though the  Chilkat Valley is an  area of 
prim ary in terest.

FIELD ACTIVITIES
Aerial co u n ts  were m ade of eagles during the  concen tra tion  period; 
aerial nestin g  surveys were perform ed and fourteen  eagles were trapped 
and fitted 'with radios so  they  could be tracked.

PRELIMINARY FIN DINGS
Aerial nesting  surveys were done in 1979 and 1980. There are approxi­
mately 90 n es ts  in the Chilkat and  Chilkoot Valleys. The percen t of n es ts  
in u se  in 'a te  sp ring  w as 48% in  1966,35%  in  1979 and  30% in  1980. In 
1980 only four of the 27 n e s ts  fledged any young and each had only one 
young bird.

Radio telem etry work helped estab lish  m ovem ent p a tte rn s  of eagles 
w ithin th e  Chilkat Valley during the concentration  period. After the 
eagles left the valley in  January , tire Service was able to track their

Erv Boeker and Andy H ansen h a rn ess  a  radio tra n s ­
m itter to the  back of an eagle.



movements - in  som e cases - even to W ashington State.

The widespread movements of those eagles which were tracked through­
o u t S ou theast Alaska would lead one to infer th a t som e of the eagles use 
coastal British Columbia.

FUTURE STUDIES
The U.S. Fish and Wildlife Service plans to continue its  eagle survey work 
during the  1981-82 field season.

The aerial population surveys will be continued and expanded if w eather 
perm its. Much m ore intensive radio tracking will be conducted both 
w ithin th e  valley a i' d through out the  expected range of movements of the 
eagles. A lternate food sou rces th a t the  eagles are using during the  
w inter m onths after departing the Chilkoot Valley will be docum ented.
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SOIL AND VEGETATION 
INVENTORY
ih incip le Investigator:
U.S. Soil Conservation 
Service cooperating with 
th e  A laska D epartm ent of 
Natural R esources

PURPOSE
Soils are a  basic  elem ent con tribu ting  to  th e  ability of th e  land to 
produce vario us types of vegetation and - assum ing  a  desire to  m aintain 
th e ir  productivity  - they  are th e  lim iting factor for m any activities. 
Therefore, inform ation on so ils is  essen tia l if resource  m anagem ent is 
to  get optim> m re 'u rn  from  th e  u se  of all re so u rces  while pro tecting  and  
ITaintainin* renewable resources.

The D epartm ent o f Natural R esources and  th e  Soil C onservation Service 
pl,an a  th ree  year inventory program  to  gather e ssen tia l so ils  d a ta  for 
s ta te  lands in  the  H aines area, so  th a t th e  D epartm ent’s  long term  
m anagem ent will in  fact realize optim um  re tu rn  from  th e  u se  of all 
reso u rces while protecting, m aintaining and  enhancing  renew able 
resources.

YIELD ACTIVITIES
The Soil Conservation Service has  ju s t  begun to  gather basic so ils and 
fo rest inventory data  w hich will be in terp re ted  to  the  D epartm ent’s 
specifications.

Maps will be a t a  1:24,000 scale and  in te r r e la t io n s  will include the 
following:

•  soils
•  slope breaks a t 5%, 20%, 40% and 70%

3
•  potential gross annual growth by species (ft. and bd. ft. Scribner)
•  depth of bogs (under and over 3 feet)
•  suitability  as rock source for roads
•  stabilization recom m endations for exposed so ils (road building and 

logging)

Soil s c ie n tis t analyzes aerial photography to aid in 
collecting and  in terpreting  field data.

Member of th e  vegetation inventory team  takes a  core 
sam ple of a  cottonw ood tree  n ear the  Klehini River 
above Koikwan.



•  preferred harvest m ethods (isikidder, lowground p ressu re  skidder, 
skyline, highlead)

•  operating constra in ts  (wet soil, dry soil, frozen ground)
•  seedling s r uvival projections
•  slope stability (mass wasting such  as slum ps or slides)
•  road construction  constra in ts  (extra fill, extra drainage, sidecasting 

vs. end hauling, full vs. partial benching)
•  wind throw hazard

'"he topographic mapping project should prove veiy useful to th is  project 
as  it will allow for accurate slope projections.

PRELIMINARY WINDINGS
Because the  project s tarted  in  May of 1981, it is too early to expect 
findings.

FUTURE STUDIES
Eight field personnel will work in Haines for part of the next three 
seasons.

Over the  th ree  year period, approximately 200,000 acres in the Haines 
area will be inventoried and interpreted. Prelim inary data will be 
available on  December 31 of each year and investigations are targeted to 
areas w here tim ber harvest Is to occur soon, so the  D epartm ent’s 
fo resters  will have so ils inform ation available to  them  when they 
adm inister the  Haines lim ber sale.

Member of the  vegetation inventory team  m easures 
the height of trees.
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TOPOGRAPHIC MAPPING
Principle Investigator:
Air Photo l  ech  for th e  
Alaska D epartm ent of 
Natural R esources

PURPOSE
Forest m anagers for th e  D epartm ent of Natural R esources are ham pered 
by th e  lack of good topographic m aps w hen planning tim ber harvest 
layouts, road alignm ents, inventories and o th e r day-to-day m anagem ent 
activities. T h is project will produce topographic m aps w ith a tw enty foot 
con tou r interval a t a  1"=400' scale. It is  in tended  th a t th e  m aps will be 
used  by fo rest m anagers, o th e r land m anagers, research ers  mid the 
public. The Soil C onservation Service has  already indicated the  value Of 
having th e se  m aps for slope in te rp re ta tio n s  as  part of its  so ils and 
vegetation s tu d y  of the  Chilkat Valley.

FIELD ACTIVITIES
Field activities during  the  spring  of 1981 were divided betw een estab ­
lishing surveyed control po in ts and  then  taking aerial photographs of 
m ost of the  C hilkat and Kelsall River valleys n o rth  of the Kicking Horse 
River in preparation for map m aking during the sum m er of 1981.

PRELIMINARY FINDINGS
By J u n e  30,1981, controlled aerial photography and a cadastral control 
plat u sed  for map production will be finished.

FUTURE STUDIES
The Haines-Klukwan Cooperative Resource Study Advisory Com m ittee 
has requested  funding for Fiscal Year 1982 to have co n to u r maps 
prepared from the  controlled  photography obtained during  the  Fiscal 
Year 1981 phase of the  project.

Survey crews locate areas where survey m onum ents 
need  to  be placed so  aerial photographs will hvc 
ground contact.
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MOOSE AND GOAT WINTER RANGE
Principle Investigator:
Alaska D epartm ent of 
Fish and Game

PURPOSE
W inter is a  critical tim e for wildlife. W ithout cover th a t su s ta in s  them  
through the  rigors of the w inter season, the chance of survival for 
wildlife in th e  Chilkat Valley is reduced.

The D epartm ent of Fish and Game is  concerned th a t n o t enough is 
known abou t w inter hab ita t for m oose and goats in areas to be harvested 
under the te rm s of the  recen t s ta te  tim ber sale in Haines. The pu rpose  of 
th is  study  is to determ ine the  location and im portance of w inter hab ita t 
for m oose and  goats. This year’s  study  concentrated  on  identifying 
specific w inter hab ita t for goats e ither in o r r. djacent to cu tting  u n its  laid 
ou t by the D epartm ent of Natural R esources' Five Year Cutting Plan and 
in defining th e  d istribu tion  and abundane of m oose w ithin the  general 
study area.

FIELD ACTIVITIES
Field work was done in several different phases. A ground survey was 
done in Ja n u a ry  and  early February on a portion of w inter hab ita t for 
m oose located n ear the Tsirku River fan. Aerial surveys of w inter hab ita t 
for m oose were flown in January , February and April.

.

Wayne E berhard t and  an o th er game b iologist locate 
plafimed tim ber cu tting  u n its  on  th e  ground so they 
can Survey m oose and goat w intering hab itat in those 
units .

Ground surveys of proposed tim ber harvest u n its  in the  Klehini, Little 
Salmon, Kelsall and upper Chilkat Valleys were undertaken in April and 
May. Some of the  proposed tim ber cu t u n its  for the next five years were 
surveyed for wildlife use  and  potential as w inter habitat for m oose and 
goats. Any potential conflicts betw een wildlife u se  and tim ber harvesting 
were analyzed. Surveys were made of goat populations and w inter 
habitat in the  Kelsall, Little Salm on and portions of the  Chilkat Rivsr 
Valleys through com bined use  of ground work and helicopter sighting^'.

PRELIMINARY FINDINGS
O bservations of goats and th e ir  u se  of certain  habitats during w in ter in 
the Kelsall Valley indicate potential conflicts with road build ing and 
tim ber harvesting in th a t area. Specific boundaries of th ese  w intering 
areas have no t been defined nor have specific hab ita t requ irem ents been 
Identified.

es



Moose observed during the aerial surveys were located prim arily in  the  
river bottom  swamp and cottonwood habitats, bu t also in the  upland 
spruce-hem lock habitat. Six separate areas were identified as im portant 
w inter hab ita t for m oose and a correlation was made betw een num bers 
of moose observed and vegetation types.

FUTURE STUDIES
The Haines Klukwan Cooperative Resource Study Advisory Committee 
has requested  funding to  continue investigations of m oose and goat 
habitat u se  during w inter in the  Chilkat Valley.

Moose migration between sum m er and w inter habitats will be m onitored 
to  better understand  the  effects of snow depth  on wintering m oose and 
to  determ ine habitat use. Further study is essential to analyze specific 
effects of tim ber harvesting and road developm ent on im portant w inter 
habitat for bo th  m oose and goats.

Game biologists head for helicop ter used  in m oose 
and goat aerial surveys.





HAINES KLUKWAN COOPERATIVE 
RESOURCE STUDY
F Y 8 1  BUDGET (JU LY  5 , 1 9 8 0  - Jun e  3 0 , 1 9 8 1 )

Department of Natural Resources
$ Budgeted Contractor

1. Topo Mapping $ 56,950 Air Photo Tech (Private)
2. Hydrology 60,000 Environaid (Private)

Hydrology (USGS 15,000 USGS (Federal)
Match)

3. Resource Room/ 42,500 City of Haines (Local)
F isheries Studies (State)

4. Soils 50,000 Soil Conservation
Service (Federal) ’

5. E stuaiy  Study 15,200 Karnes (Private)
6. Study Report 5,500 Northern Printing (Private)
7. Travel 3,000
8. Photography . 1,850 Figdor (Private)

Subtotal $250,000

Department of F ish  and Game
9. Moose and Goat 

Habitat

National A udubon Societj
10. Eagle Studies

U.S. F ish  and Wildlife Service
* 1. Eagle Surveys and 

Radio Telemetry 
Total

6 23,000: Fish and Game (State)

$ 50,000. Audubon (Private)

$ 35,000 USFWS (Federal) 

3358,000
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HAINES KLUKWAN COOPERATIVE 
RESOURCE STUDY

FY82 STATE BUDGET (JULY  1, 1 9 8 1  - June 3 0 , 1 9 8 2 )

FY82

Haines Cooperative Resource Study Room $ 15,000
Fisheries 50,300
a. Salm on Habitat Inventory $20,500
b. Chum  Salm on Spawning Inventory 11,200
c. F isheries Study Coordinator 3,400
d. Out-m igration Inventory for 15,200

Chilkat and  Chilkoot in lets
3. Moose and  r - 'a t  Habitat 63,400
4. Topographic ...apping 43,300
5. Eagle Tracking 30,000
6. S tudy Report and Photo Support 6,000
7. Travel 4,000

Subtotal A $212,000
8. Hydrology* $ 70,000
9. Soils* 50,000

10. Timber* 250,000
11. Minerals* 250,000

S ubtotal B $620,000
Total of A #  B $832,000

’ Included in the Deportment o f Natural Resources 
Inventory Capital Budget Request.
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RESOURCES has had SB 832

"An Act extending the lapse date of the appropriation for the C i t i z e n’s 
Advisory Commission on Federal Management Areas; and providing for an 
effective date."
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LE GISLATIVE SUMMARY

SB 832

Sec. 1. 

Sec. 2

"An Act extending the lapse date of the a p p r o p r i a t i o n  for 
the Citizen's A d v isory Commission on F e d e r a l  M a n a g e m e n t  
Areas; and p r o v i d i n g  for an effective date."

Extends the lapse date for the a p p r o p r i a t i o n  to the 
Citizen's A d v i s o r y  Commission on Federal M a n a g e m e n t  
Areas -antil June 30, 1983.

Effective date is immediately.

SPONSOR: THE RESOURCES COMMITTEE
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S3 73 0 An A c t  e s t a b l i s h i n g  t h e  A l e k s a n d r  B a r a n o f  S t a t e  G a m e  R e f u g e .
SB 7A5 An A c t  e x t e n d i n g  t he  l a p s e  d a t e  fo r the FY 82 a p p r o p r i a t i o n

f or l a n d  d i s p o s a l  s u r v e y s .
SB 759 A n A c t  r e l a t i n g  to t he  s i z e  of t r a p p i n g  c a b i n s .
SB 8 32 An A c t  e x t e n d i n g  the l a p s e  d a t e  fo r the FY 82 a p p r o p r i a t i o n

for v'he C i t i z e n  A d v i s o r y  C o m m i s s i o n .

SB 7 - 5

J e f f  H a v n e s ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of M a t u r a l  R e s o u r c e s , 

e x p l a i n e d  t h a t  t h i s  c a p i t a l  a p p r o p r i a t i o n  is n e c e s s a r y  to c o n t i n u e  

s u r v e y  w o r k  ( $ 1 1  m i l l i o n )  a n d  m u n i c i p a l  g r a n t s  ($2 m i l l i o n ) .

S e n a t o r  F i s c h e r  a s k e d  t h a t  SB  8 3 2  be  h e a r d  b e f o r e  a n y  a c t i o n  w a s  
t a k e n  on SB 745.

SB 8 32

S e n a t o r  F i s c h e r  s t a t e d  he w o u l d  l i k e  SB 745 a n d  SB 8 3 2  c o m b i n e d  

s i n c e  t h e y  b o t h  a m e n d  the  s a m e  l i n e  of th e  s a m e  s t a t u t e .

S e n a t o r  F a h r e n k a m p  e x p r e s s e d  o p p o s i t i o n  in c o n s i d e r a t i o n  of  t h e  s p o n s o r s .  

S e n a t o r  M u l c a h y  m o v e d  SB 745 a n d  SB 3 3 2  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
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SB 759

J e f f  H a y n e s  s t a t e d  t h a t  t h e  e x i s t i n g  s t a t u t e  l i m i t s  t h e  s i z e  

o f  t r a p p i n g  c a b i n s  to 1 9 2  s q u a r e  f e e t .  D N R  f e e l s  t h e  i n c r e a s e  

to 76 8 s q u a r e  f e e t  t h a t  SB 7 5 9  w o u l d  p r o v i d e  is t o o  g r e a t .  A 

s m a l l e r  s i z e  w o u l d  d i s c o u r a g e  t h e  e s t a b l i s h m e n t  of a p e r m a n e n t  

r e s i d e n c e  on  a $ 1 0 / y e a r  t r a p p i n g  p e r m i t .

S e n a t o r  F a h r e n k a m p  s a i d  a C o m m i t t e e  S u b s t i t u t e  h a d  b e e n  p r e p a r e d  

t h a t  l i m i t s  t h e  s i z e  to 4 0 0  s q u a r e  f e e t .

S e n a t o r  E l i a s o n  d i s a g r e e d  w i t h  t h e  s i z e  l i m i t ,  s t a t i n g  t h a t  

c r i t e r i a  f o r  o b t a i n i n g  a p e r m i t  l i m i t  t h e  c a b i n ' s  u s e  to 

t r a p p  i n g .

S e n a t o r  G i l m a n  m o v e d  th e  a d o p t i o n  of the  C o m m i t t e e  S u b s t i t u t e

f or  SB 759. H e  t h e n  m o v e d  C S S B  75 9 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

SB 730

Ser .cor S t u r g u l e w s k i  m o v e d  to r e s c i n d  th e  C o m m i t t e e ' s  a c t i o n  

o n  SB 730.

S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  a f t e r  a c t i o n  w a s  t a k e n  l a s t  

F r i d a y ,  t he l a n d  m a n a g e r  in K o d i a k  c a l l e d  a b o u t  a t e c h n i c a l  e r r o r  

in th e b i l l .

S e n a t o r  M u l c a h y  s t a t e d  t h a t  on p a g e  1 l i n e  29 a n d  p a g e  2 l i n e  1, 

" 2 1 "  s h o u l d  r e a d  " 2 3 1’. He m o v e d  the a d o p t i o n  oi t h e  C o m m i t t e e  
S u b s t i t u t e  for SB 730. He t h e n  m o v e d  C S S B  7 3 0  w i t h  i n d i v i d u a l  

r e c o m m e n d a  t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 2 : 0 0  p.m .





COMMITTEE REPORT 
HOUSE

F U R T H E R :  Finance

(7)

4/15/82 //■ ; , <•... } ^ 0  n
Date: )< , ! ; 0  f r j / L

Mr. S p eaker:

The C o m m i t t e e  on Resources has had CSS8 843 tRes)

"An Act relating to surface csal mining and the surface effects of underground 

coal mining; and providing for an effective date."

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the _commi t t e e ) (the--commi t t e e ) 
r e p o r t s  it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

'1 An r,=>cr /&-•:■■.'.•■••.-'5r ' \ "I . .
J d o p a s s  L J d o n o t p a s s

[ ] do pass with a t t a c h e d  a m e n d m e n t s (s )
[ ] same t i tle

[ ] r e p l a c e  with CS f o r ______________________________________________ [ ] new t i tle

and r e c o m m e n d s

A

[ ] AND a t taches a " L e t t e r  of I n t ent" [ ] lew Fiscal Note

[ ] repo r t s  it ba c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  HAV I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

V  • / /  S  /

------ r̂ *
C H A I R M A N

A
H 60 (Rev. 12/78)



MESSAGE:
Atta ch ed  summary  of  CSSB 8 4 5  -  Co a l  Re c l a m a t io n

Date: <t/?7/8? / /  M E M O R A N D U M
From: BcTTYC M -  Ffom ,he 0 ((|ce of
Phone:_____________ 7 Senator Bettye Fahrenkamp

To: ALL HOUSE MEMBERS

tUMU LITH*. IM«.



SB 843 "An Act relating to surface coal mining and the surface 
effects of u n d e r g r o u n d  coal mining; and providing for 
an effective d a t e ."

The bill proposes to add a new chapter to AS 41.

Sec. 41.45.010 Basic finding that the state is best able to regulate 
surface coal mining and reclamation under the U. S-. Surface 
Mining Control and Reclamation Act of 1977. The purposes 
of the bill include: assuring the responsible extraction of
coal, the recla m a t i o n  of coal mining areas, protecting the 
right4s of surface owners, m i n imising degradation of land and 
water and assuring appropriate public participation in the 
regulatory process.

.020 Vest jurisdiction over surface coal mining and reclamation 
operations in the Commissioner of the Department of Natural 
R e s o u r c e s . •

.030 Enumerates general duties, including adoption of regulations, 
issuing permits, holding hearings, issuing orders, inspections, 
prepare r e p o r t s , receive g r a n t s , participate in the abandoned 
mine land program, coordination and cooperative agreement 
with other agencies.

.040 Regulations adopted or permits issued may. vary for a particular 
condition, type of coal, or area of the state.

.050 Employees administering or a private contractor may nor. have 
a direct or indirect financial interest in an underground 
or surface coal mining operation. Prescribes a designation 
of a class A  misdemeanor if a person knowingly violates this 
section. (NOTE: S5.000 fine and a jail sentence of one year).

.060 Requires coal mine operators to apply for a permit to conduct 
surface coal mining and reclamation operations beginning 3 
months after approval of the state's program.

If the Alaska program is disapproved and the federal program 
has not been promulgated, existing operations which comply 
with the federal statute may continue. Permits which lapse 
during this period will continue in full force until promulgation 
of a federal program.

.070 Permits will be issued for five years. The Commissioner can 
issue a permit for a longer period if the applicant shows that 
it is necessary in order to obtain financing for equipment or 
to open the operation.

A oermicree is reauired to commence ooerations within 3 vearsk • k *

after the permit is issued. This can be extended if the 
permittee show litigation is precluding commencement 
of operation or threatens substantial economic loss or for



V

reasons beyond the control, fault, n e g ligence of the permittee.
If the. coal is to be m i n e d  for use in a synthetic fuel facility 
or specific major elec :ric generating facility, surface mini n g  
is considered to have oegun at the time construction of the 
facility is begun.

.080 Provides that permits carry a right of successive renewal with- 
respect to areas w i t h i n  the boundaries of the original permit, 
subject to a burden of proof on the opponents of renewal to 
demonstrate that the operation is not in compliance w i t h  
regulatory r e q u i r e m e n t s .

Renewals involving n e w  land areas require the same procedures 
and standards as a p p l y  to new permit applications.

A p p lication for permit renewal must be received by the 
Commissioner at least 120 days before expiration of the permit.

If the application is received at least 120 days before 
expiration and. the permittee has complied with the bonding 
requirement the operation may continue under the permit after 
the expiration date until a final administrative decision on 
the renewal is made.

.090 Allows the Commissioner to set' a fee schedule for a n e w  permit, 
permit renewal, or transfer permit applications; requires that 
the fees not exceed the actual or anticipated costs of reviewing 
the application.

. j.00 Requires the public filing of permit applications and copies 
of all materials filed 'iider this chapter; with the exception 
of designated confidential information.

.110 Requires the Commissioner to adopt regulations relating to 
the contents of permit applications consistent with the 
requirements of the federal program. These must take into 
account the unique mining and environmental conditions of 
Alaska.

.120 Establishes small operator assistance for certain laboratory 
work at no cost. This is for operations wh i c h  will produce 
under 100,000 tons of coal annually.

.130 Provides for public notice of pending applications for 
surface coal mining and reclamation permits.

.140 Allows a person who may be adversely affected by the proposed 
operation, as well as federal, state or municipal agencies, 
to file writ t e n  comments and objections to the application 
wit h i n  30 days. Such persons must request an informal conference 
to discuss their comments or objections with the Department.

The Commissioner is required to issue a decision regarding
the permit application within 60 days of the informal conference,
or as provided in Section .L30 below.



150 Provides for formal hearings r e g arding Che Commissioner's 
decision on Che permic application upon requesc of ehe 
applicanc or any person who m a y  be adversely affecced wichin 
30 days afcer Che requesc. The Commissioner may granc cemporary 
rel i e f  pending his final decision w h e n  circumscances warranc.

160 Requires chac before a permic can be issued, che applicanc 
muse furnish a performance b o n d  c o n ditioned on faichful 
performance of Che requirements of chis scacuce and che 
permic. The bond muse be sufficienc co assure complecion of 
che applicanc's reclamacion plan by che D e p a r t m e n t  in che 
evenc of a f o r f e i t u r e . In lieu of a bond, ci;s Commissioner may 
accept cash or negociable bonds or certificates of deposit 
or che Department m a y  accept a self-bon'd under future regulations 
to assure financial solvency. The amount of che bond m a y  be 
adjusted for good cause, including changes affecting land 
areas and coses of reclamacion.

170 Contains provisions governing release of performance bonds.
The applicanc must give notice of its request for release of 
bond, and che Department muse conduce an inspection and 
evaluation of che reclamacion w o r k  involved. Provides for 
scaged release of che bond', depending on che degree of 
reclamacion w o r k  completed and che Commissioner's evaluation. 
Persons whose legal interests may be adversely affecced. and 
governmental agencies, mav file objections co che release of 
bond and requesc a hearing, as may an applicanc whose requesc 
for bond release has been denied.

130 Requires the Commissioner co make a decision on a permic 
applicacion within 120 days afcer raceipc, which may be 
extended by an additional 60 days upon receipt of additional 
information required for a decision. This seccion secs out 
che basic criteria for approval of an applicacion. A permic 
may not be issued if che applicanc is currently in violation 
of environmencal standards regarding surface coal mining 
operacion w h i c h  ic operates in che Uniced Scaces or if che 
applicanc has had a demons traced p a c t e m  of willful violacions 
of chis chapcer.

190 Deals w i c h  revisions and transfers of permits. The Commissioner 
is required Co establish guidelines for determining che extenc 
of revision for all permic applicacion requirements and 
procedures, including nocice of hearing.

A permic can noc be transferred, assigned or soi.d wichouc 
wriccen approval of che Commissioner. A successor may 
concinue che operacion uncil che transfer applicacion is 
g ranced or denied and meecs che requiremencs of chis seccion.

200 Requires exploracion accivicy co be conducted only according 
co regulaciors adopted by che Commissioner. The regulations 
must include provisions for reclamacion of excavations, roads, 
drill holes, and Che removal of facilities and ecuiomenc.



Under a coal exploration permit no more than 250 tons can be 
removed without specific w r i t t e n  appro* al of the Commissioner.

.210 W i t h i n  120 days after the effective date of this chapter, che 
Commissioner is r e q u i r e d  co. propose regulations consistent 
w i t h  the environmental performance standards of the Federal 
law^ The regulations promu l g a t e d  under this chapter for both ' 
surface coal mining and r e clamation operations and surface 
effects of u n d e r g r o u n d  m i n i n g  must include appropriate adjustments 
to meet the conditions in Alaska.

.220 Requires the surface effects of underground min i n g  be regulated 
in a similar fashion to surface coal mining operations. The 
Commissioner can suspend u n d e r g r o u n d  coal mining activities 
in populated areas if there is an imminerit danger to the 
inhabitants.

.230 Provides che basic authority for the Department to inspect
and monitor operations. The Commissioner may require a permittee 
t o :’make monthly reports, install, use and maintain necessary 
m o n itoring equipment or methods and other information relating 
co the operacion .as the Commissioner considers reasonable and 
necessary. The Commissioner can inspect the operation. The 
inspections are to occur on an irregular basis'. Inspections 
are to occur without prior notice, che inspector must notify 
che permittee's representative, on the site, upon his arrival 
and invite the representative co accompany him during che 
inspection. The inspector is required co file a report 
about the inspection.

.240 Sets forth che Department's basic enforcement authority. A 
violation of this chapter or permic which causes imminent 
danger co public health or safety or wh i c h  threatens 
significant, imminent environmental harm, requires che inspector 
co issue a cessation order for che whole operation or chat 
portion causing harm. The order remains in effect until further 
Departmental action. If a violation ciced does not cause 
inminp.nr: danger, a notice of violation is issued.

Cessation orders and notices of violation are subject Co J
appeals and full due process hearings by persons who may 
be adversely affected. The Commissioner is authorized to 
request che Attorney General to institute a civl action 
for relief. There are provisions governing judicial review 
of chese actions.

.250 Provides for both civil and criminal penalties for violations 
of chis chapter and permits. Civil penalties are mandatory 
for cessation orders (may not exceed $5,000), but discretionary 
for notices of violation. . Willful and knowing violations are 
class C felonies (NOTE: $50,000 fine and 5 years jail). Failure 
co correct a violation during che period of time permitted by 
the notice or subsequent extension requires a $750 per day 
p e r a l c y .



.260 Requires Che'Commissioner co use conrpecenc and scientifically 
sound data in decermining Lands unsuitable for all or cercain 
cypes of surface coal operaCions. Ic allows a person w i c h  a 
legal inceresc w h i c h  m a y  be adversely affecced co pecicion Che 
Commissioner Co have areas designaced unsuicable for all or 
certain cypes of coaJr.mining. Areas muse be designaced 
unsuicable if che Commissioner deCermines chac reclamacion in * 
Che area in question is not technologically feasible. There 
are four discretionary criteria for designating land unsuicable. 
Mining is prohibited in protected areas (subject co existing 
r i g h t s ) ; National Park System, National Wildlife Refuge System, 
National System of Trails, National Wilderness Preservation 
System, W i l d  and Scenic Rivers System, National Recreation 
Areas, publicly owned parks, historic sites, 100 feet of public 
roads, 300 feet or occupied dwelling, public building, school, 
church, community or institutional building, public park or 
100 feet of a c e m e : e r y .

.270 Provision regarding abandoned mine lands in order to ensure 
state participation in the federal Abandoned Mine Reclamation 
Fund. The Fund is for the reclamation of land adversely 
affected by past coal mining practices. Contains the 
administrative authority to establish priorities, designate 
eligible lands, submit reclamation plans and annual projects 
to the Department of Interior and administer funds received.

.280 Defines eligible Lands as those which were mined or affected . 
by coal mining, left in an ina d e q u a t e  reclamation status, and 
for w h i c h  there is no continuing reclamation responsibility 
under law.

.290 Gives the Department power to enter onto property for
reclamation purposes. Does not create new rights of action 
or eliminate existing immunities.

.300 Authorizes the Commissioner to acquire abandoned mine areas
for reclama tion purposes and to dispose of such property when: 
it is necessary for successful reclamation, in the public 
interest, serve recreational , historic, conservation, open space, 
and co meec emergency situations. The Commissioner shall pay 
che fair market value of the property. The Commissioner can 
sell the property if it is suitable for industrial, commercial, 
residential or recreational development. The sale has to be 
consistent wich any state and local land use plans.

.310 Requires the Commissioner to place a lien upon state funded 
reclaimed property for the increase in fair market value.
Exempted are properties owned before May 2, 1977, Che owner 
did not consent to, participate in, or exercise control over che 
surface operation which necessitated the project. A  person 
affected by this section may petition for a hearing within 
60 days after the lien is recorded.

.320 Authorized che filling of voids and sealing tunnels w i c h  money 
from che Abandoned Mine Land Fund.

.330 Authorized emergency entry without prior notice onto land co
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abate an emergency wh i c h  constitutes a danger to the public 
heal t h  and safety

.340 The Commissioner m a y  request che A t t orney General to initiate 
action for' an_injunction co r e s train any interference w i t h  
the exercise of.the right to enter or w o r k  described in 
.270 - .340. Authorizes the State to construct and operate 
plants for control and treatment of wat e r  pollution from 
mine drainage in compliance w i t h  the Federal Water Pollution 
Control Act.

.900 Specifies chat the requirements of this chapter apply to 
government agencies, including publicly - o w n e d  utilities.

t

.910 Exempts f r o m  this chapter extraction of coal for non-commercial 
use of the land owner or lessee, commercial coal operations 
wh i c h  affect 2 acres or less and coal extraction as part of 
g overnment-financed construction.

.920 Authorizes departures from che environmental performance 
standards for experimental practices of limited size and 
wh i c h  do not down grade che environmental, public health or 
safety standards of the program. This provision needs 
approval of the (J. S. Department of Interior.

.930 Provides chat chis chapter does not affect a person's water 
rights and that any impairment of wat e r  supply must be 
remedied by che operator.

.940 Provides authority for che Commissioner co require training, 
examination and certification of blasters.

.950 Creates a civil cause of a.ction on behalf of persons who may 
be adversely affected by a. failure co comply with che chapter 
against both the state agencies and alleged violators. A 
person commencing action under chis seccion must give 60 days 
notice and the action can only be filed in the judicial district 
in w h i c h  the operation is located.

.960 Provides chat any provision of chis chapter which che Secretary 
of Interior determines co be inconsistent with che federal Act 
is invalid. Also, requires the Commissioner to review all 
changes made in the federal Act or regulations, and to make 
appropriate recommendations as co w h e ther or not the State 
program should be changed.

.970 Provides chat this chapter is not to be interpreted to modify any 
existing state agency's powers over coal leases and exploration 
permits,, except as specifically provided by chis chapter and 
implementing regulations. This section also requires that the 
provisions of this chapter are applicable co lands conveyed out 
of federal ownership.



.975 Is the severability clause.

.980 Makes the Administrative Procedure Act applicable co this 
chapter unless otherwise provided.

.985 Cites che -short title of the chapter as the "Alaska Surface 
Coal Mini n g  Control a n d  Reclamation Act."

.990 Is the definitions section.

Section 2. Requires applications to be submitted under chis 
chapter w i t h i n  2 months after the date the state p r o g r a m  is 
approved by the Secretary of Interior, and requires the 
Commissioner to process such an application w i c h i n  8 months 
after the Secretary's approval.

Section 3. Reserves the right of the scate co contesc che
constitutional or statutory validity of any of the regulations 
issued under the federal act.'

Section 4. Requires che Commissioner co adopt regulations 
under che Adminiscracive Procedure Act. The regulations 
do not cake effecc until the effective dace of Seccion 1.

Section 5. Provides that Sections 1 and 2 became effective 
upon approval of the state program by che Secrecary of 
I n c e r i o r .

Section 6. Provides chat Sections 3 and 4 become effective 
immediately.
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A L A S K A  /  J ohn  Ma n l e y
Ho u s e  Re s o u r c e s  Co m m i t t e e

STATE LE G IS LA TU R E

M E M O R A N d V M

tl/20/32

RE: CSSSSB 796

P e r  y o u r  r e q u e s t  a t t a c h e d  i s  i n f o r m a t i o n  r e g a r d i n g  t h e  Ha i n e s  
Ea g l e  P r e s e r v e  and  F o r e s t r y  L e g i s l a t i o n .

R e s a  K i n g
S e n a t e  Re s o u r c e s  Co m m i t t e e



iDEPARTMENT OF NATURAL RESOURCES
OfTICE 3f THE COMUtSSiOm

June 1978 Adoption of Haines/Skagway Land 
Use Plan

August 1978 Negotiated timber sale contract 
signed with Schnabel Lumber Co. 
for lands classified for timber 
harvest

SEACC Lawsuit on Haines Timber Sale

Governor's "moratorium" lette” to 
Senator Hart (see attached) Haines 
Klukwan Resource Advisory Committee 
established. Haines/Klukwan 
Cooperative Resource Study begins

Procrress Report on Resource Study 
(see attached)

June 1981

JAY 1 HAMMOND, GOVERNOR

POUCH M
JUNEAU.ALASKA 99811 
PHONE:

March 25, 1982

The Honorable Bettye Fahrenkamp 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Fahrenkamp:

As I understand you will soon be scheduling a hearing on 
Senate Bill 796 "an Act providing for the management of 
State-owned land in the Haines area, establishing the Alaska 
Chilkat Bald Eagle Preserve and the Haines State Forest 
Resource Management Area." I felt it would be helpful to 
provide the Resources Committee with a brief chronology of 
events leading to its introduction.
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In summary, almost four years of debate, litigation, research 
and compromise have preceded the introduction of SB 796.
The Department of Natural Resources has a great deal of time 
and effort invested in this legislation, and urges your 
favorable consideration.

Reed Stoops 
Director
Division of Research 
and Development

Attachments

December 1981 Haines Klukwan Resource Advisory 
Committee meets in Haines to discuss 
possible legislation to create State 
Forest and Eagle Preserve

March 1981 SB 796 introduced with letter of 
agreement by City of Haines, Haines 
Borough, Schnabel Lumber, SEACC, 
Audubon, USFWS, Alaska Miner's 
Association.
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JAY S . HAMMOND 
G O V E R N O R

S t a t e  o f  A l a s k a

O F F IC E  O F  T H E  GOVERNOR
WASHINGTON, D.C.

J u l y  21, 1980 .

T h e  H o n o r a b l e  G a r y  H a r t  • - .
U n i t e d  S t a t e s  Sen a t e
254 R u s s e l l  Sena t e  O f f i c e  Bldg.
W a s h i n g t o n ,  D.C. 20510

D e a r  S e n a t o r  Hart:

A t  y o u r  i n v i t a t i o n  and t h a t  of t h r e e  o t h e r  Senators, r e p r e­
s e n t a t i v e s  of m y  a d m i n i s t r a t i o n  h a v e  r e c e n t l y  m e t  w i t h  m e m b e r s  " 
of t h e  p r i n c i p a l  o r g a n i z a t i o n s  a n d  public a g e n c i e s  w h i c h  have 
e x p r e s s e d  c o n c e r n  for t h e  fut u r e  w e l f a r e  of the C h i l k a t  e a g l e  
p o p u l a t i o n .  In these meetings, w e  p r e s e n t e d  an o v e r v i e w  of 
p a s t  S t a t e  a c t i o n s  w h i ^ h  h a v e  b e e n  tak e n  to p r o t e c t  the e a g l e s  
a n d  t h e i r  habitat, and outli n e d  c o m m i t m e n t s  we intend to m a k e  
i n  t h i s  regard.

•

In 1972, the A l a s k a  State L e g i s l a t u r e  e s t a b l i s h e d  a “Cr i t i c a l -  
H a b i t a t  Area" of 4,800 acres to p r e s e r v e  part of the lands 
u s e d  by the eagles in t h e i r  w i n t e r  congregation. In addition, 
t h e  S t a t e  c l a s s i f i e d  p r o t e c t i v e  r i p a r i a n  c o r r i d o r s  for b o t h  
f i s h  and w i l d l i f e  values, and d e s i g n a t e d  certain lauds for 
f u r t h e r  s t u d y  to d e t e r m i n e  t h e i r  impo r t a n c e  to b o t h  e a g l e s  arid 
f ish e r i e s .

L a s t  year, in k e e p i n g  w i t h  r e c o m m e n d a t i o n s  of the H a i n e s / S k a g w a y  
L a n d  U s e  Plan, the State c o o p e r a t e d  w i t h  the c o m m u n i t i e s  of 
H a i n e s  a n d  Klukwan, and the N a t i o n a l  7 m d u b o n  S o c i e t y  in t h e i r  . 
i n i t i a t i o n  of studies, of t h e  C h i l k a t  b a l d  eagles. B a s e d  on 
first- y e a r  r e c o m m e n d a t i o n s  of t h e s e  studies, I am m a k i n g  
$ 2 5 0 , 0 0 0  in l e g i s l a t i v e  a p p r o p r i a t i o n s  a v a i l a b l e  for a s t r e n g t h­
en i n g  c o o p e r a t i v e  bald e a g l e  study. It is i m p o r t a n t  t o  m e  t h a t  
all p a r t i e s  c o o p e r a t e  i n  a c c o m p l i s h i n g  one c o m p r e h e n s i v e  eagle 
s t u ^ y  r a t h e r  than d u p l i c a t i n g  e f f o r t s  t h r o u g h  t w o  or m o r e  such 
studies.

In a d d i t i o n  to helping a s s u r e  a d e q u a t e  support f o r  the s t u d y  
of e a g l e  ecology, some of these m o n i e s  w i l l  a l s o  be c o m m i t t e d  
to c o m p r e h e n s i v e  i n v e s t i g a t i o n s  of rela t e d  r e s o u r c e  values, 
w i t h  s p e c i a l  empha s i s  on hydrology, fisheries, soils, a n d  v e g e t a­
tion. It w i l l  be p a r t i c u l a r l y  i m p o r t a n t  in t h e s e  st u d y  efforts
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t o  i d e n t i f y  p r o j e c t e d  m o n e y  and m a n p o w e r  needs, a n d  m a n a g e m e n t  
p o l i c i e s  and objec t i v e s ,  to assi s t  the State in p r o v i d i n g  
e f f e c t i v e  p r o t e c t i o n  to t h e  .Chilkat b a l d  eag l e s  u n d e r  w h a t  I 
r e c o m m e n d  s h o u l d  be a c o o p e r a t i v e  m a n a g e m e n t  regime.

* A n  a d v i s o r y  c o m m i t t e e  i n v o l v i n g  r e p r e s e n t a t i v e s  of t h e  l o c a l  
c o m m u n i t i e s  of H a i n e s  and Klukwan, t h e  N a t i o n a l  A u d u b o n  Society, 
a n d  a p p r o p r i a t e  S t a t e  a n d  F e d e r a l  r e s o u r c e  a g e n c i e s  w i l l  be 
e s t a b l i s h e d  b y  t h e  C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  of 
N a t u r a l  Res o u r c e s .  I w i l l  r e l y  on this, gr o u p  to o f f e r  d i r e c­
t i o n  o n  h o w  S t a t e  fu n d s  c a n  b e s t  b e  spent to o b t a i n  i n f o r m a­
t i o n  v i t a l  to e n l i g h t e n e d  m a n a g e m e n t  a n d  p r o t e c t i o n  of b a l d  
eagles, a n d  t h e  h a b i t a t  t h a t  s u s tains them.

T n  k e e p i n g  w i t h  m y  c o n c e r n  for impa c t s  of t h e s e  s t u d i e s  on the 
l o c a l  c o m m u n i t i e s  a n d  o n  p o s s i b l e  m a n a g e m e n t  o p t i o n s  for the 
eagles, I a m  a l s o  u r g i n g  t h a t  some of th e s e  m o n i e s  be m a d e  
a v a i l a b l e  for s t u d y  of t h e  social, e c o n o m i c  and c u l t u r a l■co n­
cerns; of the c i t y  of H a i n e s  and the v i l l a g e  of Klukwar.. The 
r o l e  of the a d v i s o r y  c o m m i t t e e  w i l l  be e s p e c i a l l y  i m p o r t a n t  in 
t h i s  regard, and t h e  State will be look i n g  to t h a t  <group on h o w  
t o  b e s t  a c q u i r e  and use this es s e n t i a l  information.

A t  present, t h e r e  are no plans for d e v e l o p m e n t  in a r e a s  c u r­
r e n t l y  t h o u g h t  to be of g r e a t e s t  impo r t a n c e  to the eagl e s .  To 
a l l e v i a t e  c o n c e r n s  a b o u t  the future p o s s i b i l i t y  of s u c h  actions 
p r i o r  to c o m p l e t i o n  of t h e  studies, I a m  d e c l a r i n g  a  m o r a t o r i u m  
o n  all m a j o r  d e v e l o p m e n t  a c t i v i t i e s  w i t h i n  t h e  e s s e n t i a l  bald 
e a g l e  h a b i t a t s  as d e s c r i b e d  on the a t t a c h e d  map d a t e d  ĵ .ay, 1980. 
T h i s  is to i n c l u d e  any p l a n n i n g  for r o a d  a n d  brid g e  co istruc- 
tion. C u s t o m a r y  a n d  t r a d i t i o n a l  uses i m p o r t a n t  to t h e  w e l f a r e  
of local resi d e n t s ,  and w h i c h  in p a s t  years have n o t  a d v e r s e l y  
i m p a j t e d  the eagles, w i l l  c o n t i n u e  to be p e r m i t t e d  in these 
areas. S u c h  _ses w i l l  include, b u t  are n o t  n e c e s s a r i l y  limited

. to, hunting, fishing, trapping, subsistence, p r o s p e c t i n g ,  
g e n e r a l  r e c r e a t i o n  a n d  b o t h  m o t o r i z e d  and n o n - m o t o r i z e d  access..

I w a n t  to e m p h a s i z e  that the State of A l a s k a  fu l l y  r e c o g n i z e s  
the g r e a t  State, n a t i o n a l  and i n t e r n a t i o n a l  v a l u e s  of 'he annual 
g a t h e r i n g  of b a l d  e a g l e s  a l o n g  t h e  C h i l k a t  River. W e  are 
c o m m i t t e d  to c o o p e r a t i n g  w i t h  all i n t e r e s t e d  p a r t i e s  in seeking 
so u n d  s c i e n t i f i c  i n f o r m a t i o n  n e c e s s a r y  to e f f e c t i v e l y  c o n s e r v e  
the birds, and to p l a c e  th e i r  e s s e n t i a l  h a b i t a t s  u n d e r  p e r m a­
n e n t  prote c t i o n .

It is m y  u n d e r s t a n d i n g  t h a t  the m o r a t o r i u m  and s t u d y  o u t l i n e d  
a b o v e  h a v e  b e e n  d i s c u s s e d  with, and are s a t i s f a c t o r y  to, r e p r e­
sen t a t i v e s  of H a i n e s  aid the A l a s k a  Coalition. The st u d y  which
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I h a v e  a l l u d e d  to w i l l - b e  c a r r i e d  o u t  c o o p e r a t i v e l y  with. .
t h e ^ e  groups, w h i c h  w i l l . b e  r e p r e s e n t e d  o n  a p o l i c y  a d v i s o r y
c o m m i t t e e .  ,

• •

If y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s  r e g a r d i n g  t h e  a r r a n g e m e n t s  
, w h i c h  I h a v e  j u s t  described, p l e a s e  l e t  m e  know.

/J a y  is). H a m m o n d  
G o v e r n o r

cc: T h e  H o n o r a b l e  T e d  S t e v e n s  »
T h e  H o n o r a b l e  M i k e - C i a v e l  
T h e  H o n o r a b l e  J o h n  H. C h a f e e  
T h e  H o n o r a b l e  J e n n i n g s  R a n d o l p h  
T h e  H o n o r a b l e  J o h n  C. C u l v e r  
T h e  H o n o r a b l e  Frank' C h u r c h



Fe b r u a r y  26, 1982

T h e  Honorable Jay S. Hammond 
Governor/ State of Alaska 
Pouch A
Juneau/ AK 99811 

Dear G o v ernor Hammond:

This is to advise you that after p r o longed study 
and debate/ the undersigned parties have reached a consensus 
r e g arding a legislative solution to resource conflicts on 
State land in the Haines area. This p r e f e r r e d  solution 
i n v o l v e s  p a s s a g e  of c o m p a n i o n  l e g i s l a t i o n ,  S e n a t e  B i l l  
796 and House Bill 881, namely, "An Act p r o viding for the 
m a n a g e m e n t  of S t a t e  o w n e d  l a n d  in t h e  H a i n e s  area, 
e s t a b l i s h i n g  the Alaska Chilkat Bald Eagle P r e serve and the 
Haines State Forest Resource Management Area."

Earlier this month, at our request. Senator Ray and 
Represen t a t i v e  Duncan introduced draft bills in both the 
House and Senate to serve as legislative vehicles. We 
recommend that the consensus legislation we have agreed to 
b e  introduced as "sponsor substitutes" for the introduced 
legislative vehicles in the very near future.

Since the c onsensus agreement involves very careful 
wording of the legislation to achieve a d e l i c a t e l y  str u c­
tured compromise, we also strongly urge that the l e g i s l a­
tion, a copy of which is enclosed, be passed by the 
Legis l a t u r e  without amendment. Should the bill be amended 
b y  the Legislature so as to change its nature, all parties 
to this agreement reserve the right to p- sue alternative 
courses of action, including but not lim. d to, opposing 
p ass a g e  of the amended legislation. Should passage of 
u n a c c e p t a b l e  amended legislation occur, despx>e our best 
e f f o r t s ,  then we w o u l d  r e q u e s t  e x e r c i s e  of y o u r  v e t o  
authority.

All p a r t i e s  to this c o n s e n s u s  a g r e e  t h a t  the 
reinr a n t o r y  of timber resources in the area is important for 
the purposes of scientific forest management and expect that 
a reinventory be made a high priority for funding by your 
administration. We respectfully request that you direct 
C o m missioner of Natural Resources John Katz to make adequate 
funding of a current "operational level inventory" in the
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Haines State Forest Resource Management Area-1 his highest 
p r i o r i t y  in terras of timber inventories and reinventories on 
state land.

s u p p o r t  for the c u r r e n t l y  u n c o m p l e t e d  i n t e r d i s c i p l i n a r y  
resource studies under the purview of the Haines-Klukwan 
Cooperative Resource Advisory Committee. These cooperative 
s t u d y  e f f o r t s  s h o u l d  p r o v i d e  i n f o r m a t i o n  u s e f u l  in 
d e v e l o p i n g  comprehensive management plans for the proposed 
Bald Eagle Preserve and State Forest Resource Management 
Area.

the State Legislature, the National Audubon Society agrees 
to request that you remove the "moratorium" on development 
you established in your letter to Senator Gary Hart of 
Colorado dated July 21, 1980. The Soci e t y  also agrees to 
request that Senator Hart and other concerned U. S. Senators 
and Congressmen support the proposed legislation and your 
lifting of the moratorium.

a d m i n s t r a t i o n , p a r t i c u l a r l y  the D e p a r t m e n t  of N a t u r a l  
Resources, for the strong support provided in helping to 
achieve this unprecedented legislative compromise involving 
land and resource conflicts in the Haines area. We are 
convinced that this "Alaskan solution" has the potential for 
a d e q u a t e l y  p r o t e c t i n g  local, s t a t e ,  n a t i o n a l  and 
international resource values and other interests in the 
Chilkat and Chilkoot valleys and could well serve as a model 
for resolving similar conflicts elsewhere in the State. 
Furthermore, successful implementation of this legislation 
once passed should demonstrate to all Alaskans and to the 
Nation as a whole that protection and management of resource 
values and other interests can in fact be successfully 
accomplished.

Your c o n s i d e r a t i o n  of this r e q u e s t  is g r e a t l y  
appreciated.

We w o u l d  a l s o  like to r e q u e s t  y o u r  c o n t i n u e d

On passage of the proposed consensus legislation by

In closing, we would like to thank you and your

Sincerely yours,
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1 Lumber Company

President, Lynn Canal « 
Consejyation^-Couwc rgl

Regional Vice President, 
N^tioi^al A u d u b o n  Society

xecutive Director, 
Southeast Alaska

tion Counci;

SWS/ke

cc: Hon. Bill Ray
Hon. Betty Fahrenkamp 
Hon. Jim Duncan 
Hon. Mike Miller 
Hon. Eric Sutcliffe 
Hon. Ken Fanning

Regional D i r e c t o r y b .  S. Fish 
& Wildl i f e  Service

Alaska M i n e r s  A s s o c i a t i o n  
H a i n e s  Bra n c h



H e a r i n g :

SB 79 4  E s t a b l i s h i n g  c e r t a i n  a r e a s  as u n i t s  of t h e  A l a s k a  m a r i n e  
p a r k  s y s t e m .

SB 795  R e l a t i n g  to o u t d o o r  r e c r e a t i o n  a n d  h i s t o r i c  p r o j e c t s .
S S S B  796 P r o v i d i n g  f o r  t h e  m a n a g e m e n t  of s t a t e  o w n e d  l a n d  in the 

H a i n e s  a r e a ,  e s t a b l i s h i n g  t he  A l a s k a  C h i l k a t  B a l d  E a g l e  

P r e s e r v e  a n d  th e  H a i n e s  S t a t e  F o r e s t  R e s o u r c e  M a n a g e m e n t  
A r e a .

A p r i l  14, 1 9 8 2  

1 : 3 5  p.m .

SENATE 
Resources Committee
M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  
S e n a t o r  F i s c h e r  

S e n a t o r  E l i a s o n  
S e n a t o r  G i l m a n  

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 465-3834 
(907) 465-3835

B e l t z  R o o m

R o o m  2 1 1  - C a p i t o l

Offical Business

BETTYE FAHRENKAMP, Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURGULEWSKI

S S S B  796

R e s a  K i n g ,  A d m i n i s t r a t i v e  A s s i s t a n t , d e s c r i b e d  the tw o m e e t i n g s  t h a t  

h a d  b e e n  h e l d  w i t h  K l u k w a n ,  T l i n g i t / H a i d a  C e n t r a l  C o u n c i l ,  A u d u b o n  
S o c i e t y ,  3i ty  of H a i n e s ,  a n d  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

s i n c e  t h e  A p r i l  7 t h  h e a r i n g  on S S S B  796, a n d  s t a t e d  t h a t  m e m o s  

o u t l i n i n g  t h o s e  m e e t i n g s  w e r e  in the C o m m i t t e e  m e m b e r s '  p a c k e t s .
T h e  m e e t i n g s  w e r e  to, l ) s a t i s f y  t he  c o n c e r n s  of K l u k w a n ,  a n d  

2 ) a n s w e r  q u e s t i o n s  r a i s e d  b y  th e  l e g a l  d i v i s i o n .

J e f f  H a y n e s ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , 

e x p r e s s e d  s u p p o r t  f o r  th e b i l l ,  b u t  i n d i c a t e d  t h a t  t e c h n i c a l  

a m e n d m e n t s  m a y  n e e d  to be m a d e  b e f o r e  f i n a l  p a s s a g e .

S e n a t o r  M u l c a h y  m o v e d  C S S S S B  79 6 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

SB 79 4

P h i l  H o l d s w o r t h ,  J u n e a u , e x p r e s s e d  c o n c e r n  th at  the a r e a s  l i s t e d  in 

S e c t i o n  2 of ch e b i l l  i n c l u d e  m a n y  w h i c h  a r e  the o n l y  p o t e n t i a l  
s i t e s  fo r l o g  t r a n s f e r  f a c i l i t i e s  a n d  i n d u s t r i a l  d o c k s ,  e s p e c i a l l y  

in S o u t h e a s t .

J e f f  H a y n e s ,  D N R , e x p l a i n e d  t h a t  the a r e a s  l i s t e d  in S e c t i o n  2 a r e  

s t u d y  a r e a s ,  a n d  w i l l  n o t  n e c e s s a r i l y  be i n c l u d e d  in t h e  m a r i n e  p a r k  
s y s t e m .  D e c i s i o n s  o n  w h i c h  l a n d s  to i n c l u d e  w i l l  i n v o l v e  a v i s i b l e



S e n a t e  R e s o u r c e s  C o m m i t t e e
A p r i l  14, 1 9 8 2  

P a g e  2

p u b l i c  p r o c e s s , ,  a n d  no l a n d s  w i l l  b e  i n c l u d e d  w i t h o u t  l e g i s l a t i v e  

a p p r o v a l .  H a y n e s  s t a t e d  t h a t  a r e a s  o t h e r  h a n  t h o s e  l i s t e d  in 
S e c t i o n  2 c a n  b e  s t u d i e d  a l s o .

S e n a t o r  G i l m a n  e x p r e s s e d  c o n c e r n  o v e r  l a n g u a g e  in t h e  b i l l  t h a t

w o u l d  c l o s e  t h e  p a r k  l a n d s  to m u l t i p l e  u s e .  H e  m o v e d  an
a m e n d m e n t  d e l e t i n g  p a g e  1, l i n e s  2 2 - 2 9  (CS) a n d  a s k e d  u n a n i m o u s
c o n s e n t .

S e n a t o r  F i s c h e r  m o v e d  C S S B  794, as a m e n d e d ,  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .

S3 795

S e n a t o r  F i s c h e r  m o v e d  a n  a m e n d m e n t  d e l e t i n g  p a g e  3, l i n e s  1 4 - 1 7  

(CS //2) a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e  t h e n  m o v e d  C S S B  795 as 
a m e n d e d  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 2 : 0 5  p . m.
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Proposed amendment to CSSB 875

Page 1, line 6: Delete title block, and replace with:

For an Act entitled: "An Act relating to land; and providing for an

effective date."

Page 2, line 18: Delete section 6, and insert the following:

* Section g. AS 38 is amended by adding r new chapter to read:

CHAPTER 09. HOMESTEAD ENTRY.

Sec. 'S.09. 010. HOMESTEAD ENTRY. (a) The director may designate 

and make available for homestead entry under this chapter state land 

available

(1) under AS 38.05.057; or

(2) under AS 8.05.077 unless the director determines that 

the land is more suitable for recreational or residential use.

(b) A homestead entry made under AS 38.05.057 may not exceed 320 

acre s.

(c) A homestead entry made under AS 38.05.077 may not exceed 160 

ac re s .

(d) A person who has applied for or received state land under this 

chapter is not eligible for a loan under AS 03.10 for the habitable 

dwelling or the clearing of the land required under AS 38.09.040.

Sec. 38.09.020. QUALIFICATIONS FOR HOMESTEAD ENTRY. A person is 

qualified to apply for a homestead entry under this chapter if the 

person is

(1) qualified under AS 33.0.c.057 to participate 'n :he dis­

posal of land by lottery; or

(2) qualified under AS 38.05.077 to make an entry under the
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remote parcel disposal procedures.

Sec. 38.09.030. APPLICATION FOR HOMESTEAD ENTRY. (a) A person 

who has staked the exterior boundaries of a homestead entry under AS 38.- 

05.077 and a person who has been selected to purchase land designated 

for homestead entry by lottery shall apply for the homestead entry on a 

form prepared by the department.

(b) The department may charge a fee for filing an' application 

under this chapter.
• • • t

(c) A person applying for a homestead entry shall certify that he 

has not previously leased a remote parcel from the state or applied for 

homestead entry under this chapter within the eight years immediately 

preceding the date of the application.

Sec. 38.09.040. PATENT FOR HOMESTEAD ENTRY. (a) A person who w_s

made a homestead entry under this chapter and filed an application under 

AS 38.09.030(a) is entitled to a patent if, within seven years from the 

date of the application, the applicant

(1) occupies the land for a total of 35 months;

(2) erects a habitable dwelling;

(3) clears and prepares for cultivation not less than

(A) one-fourth of the land entered if the land is limited

to agricultural use; or

(B) one-eighth of the land entered If the land is not

limited to agricultural use;

(4) brushes the boundaries of the homestead entry and main­

tains the brushed boundaries so that they are easily visible from the 

ground;

(5) causes a survey of the homestead entry to be made that is 

acceptable to the director.

(b) The director shall require an applicant for homestead entry



to submit proof necessary to establish compliance with the requirements 

of (a) of this section. An applicant is not required to submit proof 

under (a)(4) or (5) of this section if the land comprising the homestead 

entry has been surveyed.

(c) As used in this section, "habitable dwelling"

(1) means a permanent dwelling of not less than 200 square

feet and its fixtures and facilities;

(2) does not include a mobile home unless it is permanently 

attached to a permanent foundation.

Sec. 38.09.050. HOMESTEAD APPLICATION VOID. An application for 

homestead entry and the interest cf the applicant: under the homestead 

entry is void if the applicant fails to comply with a requirement of

AS 38.09.040(a). On the request c:: the director, the attorney general

shall bring an action to declare the homestead entry void and, if neces­

sary, to eject the homestead applicant.

Sec. 7. AS 38.04.020(g)(3) is amended to read:

(3) Land designated agricultural, commercial, industrial, or 

suitable for other disposal may (SHALL] be sold under AS 38.05.055 or 

38.05.057. Land designated agricy.'.cur al or suitable for disposal other 

than as commercial or industrial may be sold under AS 38.05.077.

Sec. AS 38.05.057(a) is amended to read:

(a) The commissioner may dispose of land, including land limited 

to use for agricultural purposes, by lottery. The purchase price of 

land sold by lottery !hall be the fair market value of the land as 

determined by the commissioner. Tr.e commissioner may sell land by 

lottery for less than the fair market value of the land if he determines 

that scarcity of land for private -n-ie in the area of the land to be sold 

has resulted in unrealistic land values. Before the commissioner deter­

mines the purchase price for land w-.ich is located Ln a municipality and
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which is to be sold under this section, he shall consult with the 

assessor of the municipality. The lottery shall be conducted in public 

by the commissioner or his representative. An applicant may not be 

selected to purchase land unless he is present on the date and at the 

place that the lottery is conducted unless medical reasons, attendance 

at school, or military service [OUTSIDE THE STATE] prevent attendance. 

[AN APPLICANT HAY BE REPRESENTED BY AN AGENT ON THE DAY OF THE LOTTERY 

IF THE LAND OFFERED FOR SALE IS COMMERCIAL, INDUSTRIAL, OR AGRICULTURAL 

LAND.] On the day of the lottery a purchaser selected by lot shall 

deposit an amount equal to five percent of the purchase price, or if the 

purchaser elects to use land discounts granted under AS 38.05.058, five 

percent of the purchase price after deduction of the discount. If the 

land is designated for homestead entry, the applicant selected by lottery 

for homestead entry must file an application under AS 38.09.030(a).

* Sec. 9 . AS 38.05.077(a) is amended to read:

(a) The commissioner shall designate remote parcel selection areas 

and shall dispose of remote parcels in accordance with AS 38.04.020,

! The commissioner may set the number of remote parcels that may be

, selected in each remote parcel selection area. A remote parcel mav be

! purchased under AS 38.05.078 or an applicant may receive a patent to a

remote parcel under AS 38.09. A remote parcel purchased under AS 38.05.- 

078 may not exceed 40 acres. A remote parcel acquired under AS 38.09 

may not exceed 1.60 acres.

* Sec. io. AS 38.05.077(b) is amended to read:

(b) The commissioner ray designate remote parcel selection areas 

where staking will be restricted to aliquot parts v»r.en parcels are 4 0 

acres or larger and shall prescribe parcel selection procedures for each 

remote parcel selection area designated under (a) cf this section. Tne 

parcel selection procedures shall include
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(1) the maximum size of a remote parcel that may be selected 

in the parcel selection area;

(2) (repealed)

(3) the minimum distance between remote parcels in the parcel 

selection area;

(4) parcel dimensions, configuration, orientation and other 

parcel design requirements;

(5) a description of land within the area that may not be 

included in a parcel;

(6) a requirement that landmarks, monuments or other points

• be used as points of reference for the measurement of distances within 

an area; and

(7) specification for the type of stakes to use to mark the 

corners of a parcel.

* Sec. 11. AS 38.05.077(d) is amended to read:

(d) Not later than 15 days after staking the exterior boundaries 

of a remote parcel, the person who staked the parcel shall file a sketch 

plat with the department which shows the location of the remote parcel. 

At the tijie of filing the sketch plat, the person who staked the parcel 

shall appl; to lease the land or apply for homestead entry under AS 38.- 

0 9■ An application [TO LEASE THE LAND] shall be on a standard form 

prepared by the department. The annual rental payment for the first 

year of the lease shall be submitted to the department with the applica­

tion. After the application to lease a remote parcel is approved, the 

camiissioner shall offer to lease the land to the person who staked the 

remote parcel. A lease granted under this section shall contain the 

following terms:

(1) a remote parcel may be leased for five years;

(2) a remote parcel lease may be renewed at the option of the



lessee for a second five-year period under the same terms as provided 

for the first five-year period of the remote parcel lease;

(3) a rental payment shall be paid annually and shall be $10 

for each acre;

(4) unless the land is surveyed, the lessee shall, within ' 

year of approval of the lease application and continuously for the lea&^ 

period, physically delineate the boundaries of the parcel by brushing a 

line so that they are readily visible frcm the ground.

* Sec. 12. AS 38.05.077(i)(3) is amended to read:

(3) certify that he has not previously leased a remote parcel

fran the state nor made application for a homestead entrv on state land 

r, within eight years immediately preceding the date of staking a remote

p a r c e l .

* Sec. 13. AS 03.10.030 is amended by adding a new subsection to read:

(g) A person who has received state land under AS 38.09 is not

eligible for a loan under this chapter for improvements to that land

before patent to the land has been received.

* Sec. 14. AS 38.05.180 is amended by adding a new subsection to read:

j (aa) In order to achieve the purposes of (a) of this section, to

conduct the pre-sale analysis required by (f) of this section, and to 

assist the department in knowledgeably managing the leasing, exploration, 

and development of oil and gas resources underlying state land, the 

commissioner shall require persons conducting geophysical exploration 

for oil or gas resources or drilling a stratigraphic test well on un­

leased state land to provide him  with access to and copies of all u n­

interpreted exploration data acquired from these activities. The com­

missioner shall pay all reasonable costs of reproducing the data. The 

commissiouer shall keep all exploration data submitted to the department 

under thi.; subsection confidential in accordance with AS 38.05.035(a)-
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(9)(C). All employees, agents, or contractors ot the department who

have access to exploration data submitted under this subsection are

subject to AS 11.56.860.
*

* Sec. 15. AS 38.05.180(aa) added by sec. 14 of this Act appli 

only to uninterpreted data acquired from geophysical surveys which 

were commenced on unleased state lands on cr after January 1, 1982.

* Sec. 16. Sections 6 - 13 of this Act take effect July 1, 1982.

* Sec. 17. Sections 1 - 5  and sections ni and 15 take effect 

immediately in accordance with A3 01.10.070(c).



Pr o p o s e d  ame n d m e n t  No. 2 to CSSB 875

Page 6, line 23:

delete "shall" and replace with "m ay "

Page 7, line 3:

add new sentences to say:

All agents or contractors of the department who have access 

to exploration data submitted under this subsection shall 

execute and post a bond in an amount to be determined by the 

commissioner. The bond shall be to the benefit of the State and

the permittee.
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BETTYE FAHRENKAMP, Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK EUASON
DON GILMAN
BOB MULCAHY
ARL1SS STURGULEWSKI

D A T E :  A p r i l  21, 1 9 8 2

As re q u e s .e d , pi ea se f i n d  a t t a c h e d b a c k g r o u n d

inf o r m a t io n on the fo 11 o w i n g  bill :

C S S B 87 5 T r a n s  f er of o w n e r s h i p  a n d m a n a g e m e n t

o f U n i ve r s i t y  of A l a s k a  t r u s t  3arid

f r o m  t he D e p a r t m e n t  of Na t u r a l  R e s o u r c e s

to the B o a r d  of R e g e n t s  o f th e

U n i v e r si ty of A3 a s k a .



L E G I S L A T I O N  S U M M A R Y

SB '8  752

S e c  . 1:

Sec. 2:

S e c .  3.

S e c  . 5:

Sec.

" A n  A c t  r e l a t i n g  to t h e  t r a n s f e r  of  t h e  o w n e r s h i p  a n d  

m a n a g e m e n t  o f  U n i v e r s i t y  o f  A l a s k a  t r u s t  l a n d  f r o m  th e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to t h e  B o a r d  of R e g e n t s  

o f  t h e  U n i v e r s i t y  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

T h e  p u r p o s e  o f  t h i s  A c t  is to s e t t l e  c e r t a i n  l i t i g a t i o n  

a n d  to t r a n s f e r  l e g a l  t i t l e  and^ m a n a g e m e n t  of U n i v e r s i t y  

g r a n '  l a n d  f r o m  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to 

t h e  U n i v e r s i t y  of A l a s k a  B o a r d  of R e g e n t s .

N o t h i n :  in t h i s  a c t  p r e c l u d e s  or p r e j u d i c e s  

n e g o t i a t i o n s  b e t w e e n  t h e  M u n i c i p a l i t y  of A n c h o r a g e  

a n d  t h e  U n i v e r s i t y  of A l a s k a  to s e t t l e  t h e i r  c o u r t  

c a s e ,  or a f f e c t s  t h e  p u r s u i t  or o u t c o m e  of t h a t  

l i t i g a t i o n ,  or d i m i n i s h e s  or a f f e c t s  t h e  r i g h t s  

or i n t e r e s t s  of t h e  U n i v e r s i t y  or t h e  M u n i c i p a l i t y  

in t h a t  p e n d i n g  l i t i g a t i o n .

D i r e c t s  t h e  C o m m i s s i o n e r  of Na t- ur al  R e s o u r c e s  to c o n v e y  

a l l  s t a t e  i n t e r e s t s  i n  the  d e s c r i b e d ^ U n i v e r s i t y - g r a n t  

l a n d s  to t h e  U n i v e r s i t y  of A l a s k a  B o a r d  of R e g e n t s ,  

p u r s u a n t  to t h e  S e t t l e m e n t  ( " S e t t l e m e n t  A g r e e m e n t  B e t w e e n  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  T h e  D e p a r t m e n t  of 

R e v e n u e ,  A n d  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a nd  T h e  

U n i v e r s i t y  o f  A l a s k a  a n d  T h e  B o a r d  o f  R e g e n t s ,  As T r u s t e e s  

f o r  th e  U n i v e r s i t y  r,f A l a s k a " ) .  R a t i f i e s  t h e  S e t t l e m e n t ,  

s u b j e c t  to n e c e s s a r y  a p p r o p r i a t i o n s  a n d  l e g i s l a t i o n  to 

i m p l e m e n t  i t .

A m e n d s  e x i s t i n g  l a w  r e g a r d i n g  t h e  d u t i e s  of  t h e  B o a r d  of 

R e g e n t s  to i n c L u d e  t h e  c a r e ,  c o n t r o l  a n d  m a n a g e m e n t  of 

t h e  t r a n s f e r e d  U n i v e r s i t y - g r a n t  l a n d s .

A m e n d s  e x i s t i n g  l a w  r e g a r d i n g  t h e  d u t i e s  of t h e  B o a r d  of 

R e g e n t s  to d i r e c t  t h e m  to a d o p t  r e g u l a t i o n s  

f o r  t r u s t  m a n a g e m e n t ,  and to p r o v i d e  a d e q u a t e  p u b l i c  

n o t i c e s  of d i s p o s i t i o n s  of U n i v e r s i t y - g r a n t  l a n d s ,  or 

i n t e r e s t s  t h e r e i n .

I m m e d i a t e  e f f e c t i v e  d a t e .

P R I M E  S P O N S O R :  R e s o u r c e s



. SENATE RE S O U R C E S  COMMITTEE

L E T T E R  OF INTENT

CSSB 3 7 5 (Res)

«

* , •

It is the intention cf the Resources CcnntLttee in p a s s i n g

out this bill that the U n i v e r s i t y  a n d  the M u n i c i p a l i t y  o f

An c h o r a g e  negotiate to settle their claius p r e s e n t e d  in

lit i g a t i o n  (3AK 79 2801 Civil), Third Judicial D i s t r i c t .  T h e

The Resources C o m i t t e e  intends that the tvo p a r t i e s  s h a l l

r e p o r t  to the legislature b y  the tenth day of the 19S3

session on the results of their discussions.

CSSB 8 7 5 (Res)



OfficaJ Business
BETPYE FAHRENKAMP, Chaiiman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DIC/C EL1ASON
DON GILMAN
BOB MULCAHY
ARLISS STURCULEWSKI

A p r i l  5, 1 9 8 2  

1 : 3 5  p . m .

SENATE • .
Resources Committee p o u c h  v

STATE CAPITOL
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(907) 465-3835
S e n a t o r  F a h r . e n k a m p  

S e n a t o r  Gilmaif
i

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

B e l t z  R o o m  

C a p i t o l  - R o o m  2 1 1

H e a r  i n g :

H B  4 0 9  ' R e l a t i n g  to h u n t i n g .

SB 8 7 5  T r a n s f e r  of o w n e r s h i p  a n d  m a n a g e m e n t  of U n i v e r s i t y  o f  A l a s k a

t r u s t  l a n d  f r o m  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  t o  t h e  

B o a r d  of R e g e n t s  o f  t h e  U n i v e r s i t y  of  A l a s k a .

SB 8 7 6  M a k i n g  s p e c i a l  a p p r o p r i a t i o n s  a n d  a p p r o p r i a t i o n  t r a n s f e r s  t o  

t h e  D e p a r t m e n t  of L a w  f o r  i m p l e m e n t a t i o n  of a s e t t l e m e n t  
a g r e e m e n t .

C o n f i r m a t i o n  of G o v e r n o r ' s  A p p o i n t m e n t s

HB 4 0 9

V e r n  H u r l b e r t ,  D i s t r i c t  18 R e p r e s e n t a t i v e , e x p l a i n e d  t h a t  H B  4 0 9  r e q u i r e s  

a g u i d e  f o r  n o n r e s i d e n t  a l i e n s  to h u n t  b i g  g a m e ,  a n d  p e r m i t s  f o r  b o t h  

n o n r e s i d e n t s  a n d  n o n r  : s i d e n t  a l i e n s .  T h e  i n t e n t  is to c o n t r o l  t h e  l a r g e  

f l o o d  of u n r e g u l a t e d  h u n t e r s  f r o m  b o t h  o v e r s e a s  a n d  t h e  L o w e r  4 8 .

■

G r e g  B o s ,  D i v i s i o n  of G a m e ,  A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e , f a v o r s  

t h e  b i l l  if it is a m e n d e d  to d e l e t e  S e c t i o n  2. H e  s t a t e d  t h e r e  m a y  b e  

• C o n s t i t u t i o n a l  q u e s t i o n s  in r e q u i r i n g  a p e r m i t  of n o n r e s i d e n t  c i t i z e n s ,  

a n d  e x p r e s s e d  c o n c e r n  t h a t  S e c t i o n  2 c o u l d  be  c o n s t r u e d  to m e a n  t h a t  t h e  

D e p a r t m e n t  of F i s h  a n d  G a m e  w o u l d  h a v e  to e s t a b l i s h  a p e r m i t  s y s t e m  f o r  

e v e r y  s p e c i e s  o f  b i g  g a m e ,  w h i c h  w o u l d  b e  a t r e m e n d o u s  b u r d e n  a n d  c r e a t e  

a f i s c a l  i m p a c t .  In a d d i t i o n ,  t h e  B o a r d  of G a m e  w o u l d  h a v e  t o  de e r m i n e  

t h a t  A l a s k a n s  w e r e  n o t  b e i n g  d e n i e d  a n  o p p o r t u n i t y  to t a k e  b i g  g a m e ,  

w h i c h  w o u l d  b e  a d i f f i c u l t  t a s k .

S e n a t o r  G i l m a n  m o v e d  t h e  a d o p t i o n  of a n  a m e n d m e n t  'o d e l e t e  S e c t i o n  2, 

a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e - t h e n  m o v e d  t h e  a d o p t i o n  o f  a n  a m e n d m e i . t  

to i n s e r t  t h e  w o r d  " a l i e n "  a f t e r  t h e  w o r d  " n o n r e s i d e n t "  o n  l i n e  1 8 ,  a n d  

a s k e d  u n a n i m o u s  c o n s e n t .  G i l m a n  m o v e d  t h e  a d o p t i o n  o f  S C S C S S S H B  4 0 9 ,  

a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e  t h e n  m o v e d  t h e  b i l l  w i t h  i n d i v i d u a l  

r e c o m m e n d a f ■o n s .

S B 8 7 5

J o h n  K a t z ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , e x p r e s s e d  s u p p o r t  

f o r  S B  8 7 5 .  T h e  t r i a l  j u d g e  r u l e d  t h a t  t h e  t r u s t  r e l a t i o n s h i p  b e t w e e n  th e  

S t a t e  a n d  t h e  U n i v e r s i t y  h a d  b e e n  v i o l a t e d .  T h i s  b i l l  r e f l e c t s  a n  o u t  of
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c o u r t  s e t t l e m e n t  of t h e  d i s p u t e .  T h e  

c o m p o n e n t s :  c o n v e y a n c e  o f  t i t l e ,  m a n a

U n i v e r s i t y  g r a n t  l a n d s :  a $ 5 0 0 , 0 0 0  a p p  

n e c e s s a r y  to e f f e c t u a t e  t h e  agreement''; 

l i a b i l i t y  t h a f m a y  b e  o w e d  b y  t h e  S t a t  
o f  A n c h o r a g e  b e l i e v e s  it is a d v e r s e l y  

i n  SB 8 7 5 .  K a t z  s u g g e s t e d  t h a t ,  t

m a n d a t e  a n e g o t  i a t  i o n  p r o c e s s  t h a t  w o u  

at a c e r t a i n  t i m e ,  a n d  r e q u i r e  a r e p o r  

s e s s i o n .

\

a g r e e m e n  

g e m e n t , 

r o p r i a t i  

a n d  a p 

e. K a t z  
a f f e c t e d

o a v o i t ; 

Id -lV.a

t to t h e

t c o n s i s t s  o f  t h r e e  

a n d  c o n t r o l  o f  t h e  

o n  t o  d o  a p p r a i s a l  w o r k  

r o c e s s  .for e v a l u a t i n g  t h e  

n o t e d  t h a t  t h e  M u n i c i p a l i t y  
b y  t h e  a g r e e m e n t  o u t l i n e d

t a k i n g  s i d e s ,  t h e  L e g i s l a t u r e  

t o  a d e f i n i t i v e  r e s o l v e  

l e g i s l a t u r e  e a r l y  n e x t

M e r r y  T u t e n ,  D i r  

C o u r t  m a d e  c l e a r  

f o r  t h e  t a k i n g  o 

t h e  U n i v e r s i t y  a 

f o r  t h e  U n i v e r s i  

w i l l  p r o v i d e  t h e  

i n c o m e .  Tuter. s 

A n c h o r a g e  is n o t  

t h a t  t h e  U n i v e r s  

w i t h  t h e  M u n i c i p

t c t o r ,  U n i v e r s  .ty of A l a s k a  L a n d s  O f f i c e , s t a t e d  t h a t  t h e

is e n t i t l e d  t o  r e c e i v e  c o m p e n s a t i o n  

t SB 875 s o l v e s  t h e  p r o b l e m s  b e t w e e n  

e t t l e m e n t  a g r e e m e n t  i s  a m e c h a n i s m  

s e l f  as a l a n d  g r a n t  c o l l e g e ,  a n d  

t u n i t y  to u s e  i t s  l a n d s  t o  p r o d u c e

t h a t  t h e  Univ. r s i t y  

f i t s  l a n d s ,  a i d  t h a  

n d  t h e  S t a t e .  T h e  s 

t y  to r e e s t a b l i s h  it 

U n i v e r s i t y  an o p p o r  

t a t e d  t h e  U n i v e r s i t y  

a d v e r s e l y  a f f e c t e d  

i t y  h a s  e v e r y  i n t e n t  

a l i t y .

s o p i n i o n  t h a t  t h e  M u n i c i p a l i t y  of  
b y  t h e  b i l l ,  a n d  a s s u r e d  t h e  C o m m J . t t e e  

of r e c o n c i l i n g  t h e i r  d i f f e r e n c e s

A l a n  T e s c h e .  D e p u t y  M u n i c i p a l  A t t o r n e y ,  M u n i c i p a l i t y  o f  A n c h o r a g e , 

e x p l a i n e d  t h a t  t h e  M u n i c i p a l i t y  h a s  s e l e c t e d  8 2 1  a c r e s  o f  U n i v e r s i t y  

T r u s t  L a n d ,  b u t  t h a t  n o  f i n a l  c o n v e y a n c e s  h a v e  t a k e n  p l a c e  b e c a u s e  o f  t h e  

o n g o i n g  l i t i g a t i o n .  H e  s t a t e d  t h a t  S B  8 7 5  p r e j u d i c e s  t h e  M u n i c i p a l i t y ' s  

r i g h t s  b y  g i v i n g  t h e  U n i v e r s i t y  t r e m e n d o u s  l e v e r a g e  a n d  p r o v i d e s  n o  

m o t i v a t i o n  f o r  t h e  U n i v e r s i t y  to p r o c e e d  w i t h  l a n d  t r a n s f e r s .  T e s c h e  

p r o p o s e d  a n  r m e n d m e n t  t h a t  w o u l d  p r o h i b i t  the c o n v e y a n c e  o f  l a n d  o r  c a s h  

p a y m e n t  to the U n i v e r s i t y  u n t i l  t h e  U n i v e r s i t y / M u n i c i p a l i t y  i s s u e  i s  

f u l l y  r e s o l v e d .

lr
"̂ S e n a t o r  S t u v g u l e w s k i  o f f e r e d  a n  a m e n d m e n t  s t a t i n g  t h a t  n o t h i n g  i n  S B  8 7 5  

p r e c l * u d e s  o r  p r e j u d i c e s  n e g o t i a t i o n s  b e t w e e n  t h e  M u n i c i p a l i t y  a n d  t h e  

U n i v e r s i t y .  S h e  a l s o  o f f e r e d  a l e t t e r  of i n t e n t  u r g i n g  t h e  U n i v e r s i t y  

a n d  t h e  M u n i c i p a l i t y  to s e t t l e  t h e i r  c l a i m s  a n d  r e p o r t  t o  t h e  l e g i s l a t u r e  

b y  t h e  t e n t h  d a y  o f  t h e  1 9 8 3  s e s s i o n .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t h e  a d o p t i o n  of h e r  a m e n d m e n t  a n d  t h e  

a c c o m p a n y i n g  l e t t e r  of i n t e n t ,  a n d  a s k e d  u n a n i m o u s  c o n s e n t .

S e n a t o r  M u l c a h y  m o v e d  t h e  a d o p c i o n  of 

w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

C S S B  87 5 .  H e  t h e n  m o v e d  t h e  b i l l

SB 8 7 6

S e n a t o r  M u l c a h y  m o v e d  SB 8 7 6  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

C o n f i r m a t i o n  of G o v e r n o r ' s  A p p o i n t m e n t s

W i t h o u t  o b j e c t i o n ,  S e n a t o r  F a h r e n t c a m p  s i g n e d  a p p r o v a l  o f  a l l  a p p o i n t m e n t s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3 : 1 0  p.m.



PROPOSED BUDGET 

U of  A/DNR SETTLEMENT AGREEMENT - SB 875 and SB 875

TOTAL FUNDS

PERSONAL SERVICES $ 172,465

TRAVEL $ 20,840

CONTRACTUAL SERVICES $ 295,400

COMMODITIES $ 6,095

EQUIPMENT $ 5,200

$ 500,000

ALLOCATION OF FUNDS

UNIVERSITY OF ALASKA

**Appraisal contracts $ 270,000
Operating budget $ 120 , r '0

DEPARTMENT OF NATURAL RESOURCES

Operating budget $ 110,000

TOTAL $ 500,000

**Un-versity and DNR will jointly hire and instruct appraisers 
will be administered by the University.

Contrac "
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITO l 
JUNEAU . ALASKA 9 9 8 11 

907.465-3800

M E M O R A N D U M April 6, 1982

SUBJECT:

TO:

FROM:

University trust land 
(CSSB 875 (Resources))

Senator Bettye Fahrenkamp 
Chairman, Senate Resources C o m m i t t e e

Richard A. Bradley yr)
Legislative Counsel Y)

The committee has not wanted this office to e x e r c i s e  its 
usual drafting and review function on the e n c l o s e d  bil l .  
Accordingly, the bill is enclosed essentially as requested. 
What changes have been made are required by the fact that 
new material is added and because this is a c o m m i t t e e  s u b­
stitute.

In new Sec. 2, I have changed the material o n l y  to m a k e  the 
verbs agree with their subject.

It seems difficult to see how it is possible that this legis 
lation will have the effect Sec. 2 is d e s igned to allay; we 

r do not consider that Sec. 2 is within the s u b j e c t  of the 
bill.

Sec. 3 (former Sec. 2) is amended to rec o g n i z e  that this is 
a committee substitute and that the Agreement was i n t r o d u c e d  
at the introduction of the bill.

The lead-in to Secs. 4 and 5 (former Secs. 3 a n d  4) is
amended to eliminate the more gross style v i o l a t i o n s .  The 
material after "section 3" is added to r e c o g n i z e  that a 
reference to "this Act" in the Alaska Statutes is m e a n i n g­
less; a referrent is added.

And finally we note that Secs. 4 and 5 have n o t h i n g  to do
with the subject of the bill: the "transfer of the o w n e r­
ship and management" of trust land.

RAB:ljb

Enclosure



Ma r c h  31, 1982

STATE OF ALASKA/ U N I V E R S I T Y  OF A L A S K A  LANDS ISSUE

SB 875 and SB 876

ORI G I N  AND PURPOSE OF U N I V E R S I T Y  GRANT LANDS

The U.S. Congress reserved 108,000 acres of federal land in 
A l a s k a  to be h e l d  in trust for the exclusive use and benefit 
of the U n i v e r s i t y  of Alaska,, a land grant college. The intent 
o f  the grant was to endow the U n i versity w i t h  a land base from 
w h i c h  to produce income to support the Q u i versity in part. The 
State and Univ e r s i t y  tered into an agreement in 1960 wh i c h
provided for state m<. ^ement of these lands. Income from the 
use of the lands is deposited into the U n i v e r s i t y  of Alaska's 
Permanent Fund and m a n aged by the Department of Revenue. The 
U n i versity is able to spend only the interest earnings from the 
fund.

NEGOTIATION ISSUES BETWEEN THE STATE AND U N I VERSITY

U n i v e r s i t y  grant lands were m a n a g e d  by the State as though they 
were state lands and were transferred to municipalities, leased 
at less than fair market value, and w i t h d r a w n  from revenue 
producing potential b y  placement in parks. In 1981 the Alaska 
Supreme Court rea f f i r m e d  the State's trustee responsibilities 
and r e q u i r e d  the State to compensate the University for certain 
Chugach State Park land takings. The University and State 
Departments of Natural Resources, Revenue, and A d ministration 
n e g o t i a t e d  an out of court settlement whi c h  comprehensively 
addressed c o m pensation due for numerous other takings. The 
settlement was approved by all parties on Mar c h  12, 1982. .

should own and man a g e  University grant lands and that the 
University is entitled to compensation as a result of State 
management. Th_ agreement transfers t i t l e ,. m a n a g e m e n t , and 
control of existing University grant lands to the University of 
A l a s k a  Board of Regents as trustee and outlines a process for 
determining the compensation due the University. The University 
is entitled to receive compensation for uncollected revenues; 
rights of way, easements, gravel sales, park withdrawals, leases 
and other actions at less than fair mark e t  value; and liquidated 
damages for other losses of revenue. W h e n  all the transactions 
are a p o raised the University may elect to receive a cash deposit 
to the University's Permanent Fund or equal value in state land 
or some combination of both.

SUMMARY OF SETTLEMENT A G R E E M E N T

All parties to the settlement agreen.ent believe the University



L E G I S L A T I V E  A C T I O N
»

All parties to the settlement agreement believe the legislature 
should be informed and involved in the settlement.

*

SB 875: transfers title, m a n a g e m e n t  and control of existing
U n i v e r s i t y  grant lands to the University of A l a s k a  
Board of Regents; ratifies the settlement 
agreement; and requires the U n i v e r s i t y  to adopt 
reasonable rules pr o v i d i n g  for prudent trust 
management and papovivsJ©. adequate public notice.

SB 876 appropriates $500,000 to the Department of L a w  to
be used by the State and U n i v e r s i t y  to research ano 
determine the total dollar amount of c o mpensation 
due the Urixversity.

J B : dm



F A I R B A N K S .  A L A S K A  99701

30 A R D  OF R E G ENTS 
R E S O L U T I O N  .

WHEREAS, T h e  U n i t e d  States Congr e s s  r e s erved land in certain 
sections 33 l o c a t e d  w i t h i n  the T a n a n a  V a l l e y  for the U n i v e r s i t y  
of A l a s k a  by the Act of 1915 (38 Stat. 1214, as amended), and 
p e r m i t t e d  the T e r r i t o r y  of A l a s k a  to select 100,000 acres of 
vacant, n o n-mineral, u n r e s e r v e d  land from the federal p u b l i c  
doma i n  for the ex c l u s i v e  use and benefit of the U n i v e r s i t y  of 
A l a s k a  by the A c t  o f  1929 (45 Stat. 1091, as amended)
(hereinafter c o l l e c t i v e l y  referred to ’as "U n i v e rsity-grant 
lands"); and

WHEREAS, C o n gress t r a nferred the U n i v e r s i t y - g r a n t  lands to 
the State of A l a s k a  by S e c t i o n  6(k) of the A l a s k a  S t a tehood Act 
and the S t a t e  s t a t u t o r i l y  accepted the benefits and p r o visions of 
the federal land grant Acts of 1915 and 1929 by enacting, 
respectively, AS 14.40.380 and 14.40.390; and

W H E R E A S , the U n i v e r s i t y  c o m menced litigation against the 
St a t e  of A l a s k a  on £~>ril 23, 1979 (Case No. 3 A N-79-2801 Civ., 
Thi r d  J u d i c i a l  District), seeking c o m p e n s a t i o n  for disposals and 
t r a nsactions alleged to be in bre a c h  of trust obligations imposed 
by federal law; and

W H E R E A S ,  r e p r e s e n t a t i v e s  of the A l a s k a  Department of N a t ural 
Re s o u r c e s  and the U n i v e r s i t y  of Alaska, after lengthy 
negotiations, have de v e l o p e d  a p r o posed settlement agreement 
w h i c h  w o u l d  resolve or c o m promise certain claims and defenses in 
the p e n d i n g  litigation, to, the extent p r o v i d e d  by the Agreement; 
and

WHEREAS, the Board of R e g e n t s  of the U n i v e r s i t y  of A l a s k a  
held a special meeting on F e b r u a r y  13, 1982, in Fairbanks,
Alas k a ,  for the purp o s e  of v o t i n g  on a moti o n  to approve the 
p r o p o s e d  settlement agreement; and

W H E R E A S , the F e b r u a r y  13, 1982, special meeting c.7 the Board 
of R e g e n t s  was attended by a q u o r u m  c o n sisting of Rege n t s  Edw a r d  
B. R a s m u s o n  (President), J e f f r y  J. Cook (Vice President), D o n a l d  
B. Abel, Jr. (Secretary), H e r b e r t  C. L a n g  (Treasurer), H u g h  B. 
Fate, Jr., M a r g a r e t  J. Hall, Sara Hannan, and J o h n  T. Shively; 
and



W H E R E A S , F.egerit C o o k  moved, s e c o n d e d  by Rege n t  Lang, that the 
B o a r d  of R e g e n t s  adopt the f o l l o w i n g  motion:

"The Boa r d  of R e g e n t s  approves the attached settlement 
ag r e e m e n t  dated F e b r u a r y  13, 1982. A n y  subsequent language 
changes w i l l  be r e v i e w e d  by the B o a r d  at the scheduled M a r c h  
12, 1982, meeting. T h e  Board directs the Pre s i d e n t  to 
c o o p e r a t e  w i t h  the efforts of the C o m m i s s i o n e r  for N a t ural 
R e s o u r c e s  to gain l e g i s l a t i v e  e n d o r s e m e n t  of the Agreement. 
I n a s m u c h  as the G o v e r n o r  has not yet had an o p p o r t u n i t y  to 
r e v i e w  the agreement, no p u b l i c  release of the document w i l l  
be made u n t i l  he has had such opportunity. This motion is 
e f f e c t i v e  F e b r u a r y  13, 1982."

WHER.EAS, u p o n  due d e l i b e r a t i o n  and w i t h  the advice of 
counsel, the B o a r d  of R e g e n t s  u n a n i m o u s l y  passed the aforestated 
motion: and

17HER.EAS, p a r a g r a p h  twen t y - t w o  (22) of the A g r e e m e n t  requires 
the Boa r d  of R e g e n t s  to pass a r e s o l u t i o n  signed by all members 
of the Bo a r d  a p p r o v i n g  and a d o p t i n g  the proposed settlement 
a g r eement and s p e c i f i c a l l y  and i r r e v o c a b l y  assuming 
r e s p o n s i b i l i t y  as trustees to the U n i v e r s i t y  r e g arding the 
m ana g e m e n t  and d i s p o s i t i o n  of all lands w n i c h  are contemplated to 
be t r a n s f e r r e d  in fee to the U n i v e r s i t y  pursuant to the 
A g r e e m e n t ;

NOW, THEREFORE, BE IT R E S O L V E D  that the Board of Rege n t s  
approves and adopts the Agreement; dated F e b r u a r y  13, 1982 and 
entitled "Settlement A g r e e m e n t  b e t w e e n  the Dep a r t m e n t  of Natural 
Res o u r c e s ,  the D e p a r t m e n t  of R.evenue, and the D e p artment of 
A d m i n i s t r a t i o n ,  and the U n i v e r s i t y  of Alaska, and the Board of 
R e g ents as trustees for the U n i v e r s i t y  of A l a s k a , "  as amended, 
and

BE IT F U R T H E R  RESOLVED, that the Board of Regents- 
collectively, and each memb e r  of the Board of Regents in his or 
her official capacity individually, s p e c i f i c a l l y  and irrevocably 
assumes r e s p o n s i b i l i t y  as trustee to the U n i v e r s i t y  of A l a s k a  for 
the m a n a g e m e n t  and d i s p o s i t i o n  of all lands which are transferred 
in fee to the U n i v e r s i t y  p u r s u a n t  to the Agreement, and for the. 
proceeds derived from such lands; and



B E - I T  F U R T H E R  R E S O L V E D  that, this a s s u m p t i o n  of trusteeship 
r e s p o n s i b i l i t y  shall be b i n d i n g  i n d i v i d u a l l y  u p o n  the successors 
in the office of regent of the u n d e r s i g n e d  regents, and 
c o l l e c t i v e l y  u p o n  the Board of Regents, as it may be composed in 
the future.

S e c r e t a r y

DAT E D  this /  t-— day of , 1982.

V i c e  Pr e s i d e n t

■.C L

M i l d r e d  Banfield,/

/ si

Hu g h  B. Fate, Jr.

7

M a r g a r e t  J . Ha^I/1

S a m  Kito, Jr.

Sara Han n a n



DEPARTMENT OF NATURAL RESOURCES, THE

DEPARTMENT OF REVENUE, AND THE * 

DEPARTMENT OF ADMINISTRATION AND 

THE UNIVERSITY OF ALASKA AND THE BOARD 

OF REGENTS, AS. TRUSTEES FOR THE 

UNIVERSITY OF ALASKA

This Agreement entered into this _____  day of  , 1982,

between the Department of Natural Resources (hereinafter referred to 

as "Department"), the Department of Revenue, and the Department of 

Administration, and the University of Alaska (hereinafter referred to 

as "University"), acting on its own behalf and through its Board of 

Regents, sets forth the understanding of the parties as follows:

WHEREAS, the University commenced litigation against the 

Department, the Department of Revenue, and the Department of 

Administration on April 23, 1979, Case No. 3AN-79-2801 Civ., Third 

Judicial District, seeking compensation for disposals and transactions 

alleged to be in breach of trust obligations imposed by federal law;

•and^

i VPJEREAS, the Act of 1915 (38 Stat. 1214, as amended) reserved

land in certain Sections 33 located within the Tanana Valley for the 

Uni/ersity and the Act of 1929 (45 Stat. 1091, as amended) permitted 

the Territory of Alaska to select 100,000 acres of vacant non-mineral 

unreserved land from the federal public domain for the exclusive u s e 1 

and benefit of the University (hereinafter collectively referred to as 

"University-grant lands"); and

WHEREAS, Congress transferred the University-grant lands to 

the State by Section 6 (k) of the Alaska Statehood Act and the State 

statutorily accepted the benefits and provisions of the Act of 1915

and the Act of 1929 by enacting respectively AS 14.40.380 and 14.40.290;

..

and

WHEREAS, the decisions of the Alaska Supreme Court have 

interpreted the Acts of 1915 and 1929 and V  * acceptance by the State 

as having created a trust for the benefit of the University, and any 

ricome produced from the lands is reserved for the exclusive use and



A l a s k a , 624 P.2d 307 (Alaska 1981); Wessells v. State of A l aska, 362
J

P . 2d 1042 (Alaska 1977)); and 
€

. WHEREAS, the Department of Revenue and the Department of 

Administration have the duty to account and reserve for the exclusive 

use and benefit of the University the proceeds produced from University-grant 

l a n d s ; and

WHEREAS, the parties to this agreement believe that it is in

the best interest of the State to convey certain University-grant

lands and certain state lands which are not University-grant lands'in 

fee to the University; and

WHEREAS, the parties believe that it is desirable to compromise 

the pending litigation to the extent provided by this Agreement and to 

complete all actions required or contemplated under it, upon execution 

of the Agreement and where necessary by enactment of legislation; and

WHEREAS, the parties to this Agreement believe that it is in

the best interests of the parties that the University receive title to

and management of certain University-grant lands, to be administered, 

controlled and managed through the Board of Regents, as trustee for 

the University; and

WHEREAS, the parties acknowledge that it is their intent by 

this Agreement and such legislation to accomplish the following:

1. Differentiate between state public domain lands and 

University-grant lands by providing separate and distinct land management 

to insure the future w«.uagement of University-grant lands in accordance 

wi t h  recognized trust principles;

2. Resolve conflicts resulting from past management of all
m

lands granted to the State for the benefit of the University by the 

United States pursuant to the Acts of 1915 and 1929;

3. Fulfill the purpose for which the University-grant 

lands were originally granted;

4. Convey title in fee to certain University-grant lands 

and certain other state lands to the University upon authorization by 

the legislature and transfer money to the University of Alaska Permanent 

Fund (hereinafter referred to as "fund") upon appropriation by the 

Legislature;



due, with interest, not collected and allocated to the fund, b y  the
i

Department, the Department of Revenue or the Department of Administration 

wi t h  regard -to the management and disposal of University-grant land, 

and the dollar amount due, with interest, to the fund for University-grant 

lands and resources therefrom which have been disposed of at less than 

then-current fair market value by the State; and

WHEREAS, upon enactment of legislation the Commissioners of 

the Departments of Natural Resources, Revenue, and Administration, 

will have the authority to implement this Agreement, and the Board of 

Regents is empowered to act on behalf of the University pursuant to 

Article VII, Section 3 of the Alaska Constitution and AS 14.40.170, 

14.40.250, 14.40.280, 14.40.350, 14.40.360, and 14.40.400;

NOW THEREFORE, for and in consideration of the terms; covenants 

and conditions contained herein, the parties agree as follows:

1. Applicable Time Periods. Because of the difficulty in 

providing an accurate accounting and analysis of long past disposals 

and transactions, and considering the possible application of the 

doctrine of lache , and statutes of limitation, the parties acknowledge 

that the calculation of compensation due the University shall be 

limited to the period from January 1, 1960 forward for certain disposals 

and transactions as specified in paragraphs 2 and 3 and from January 1 , 1968 

forward for certain other disposals and transactions as specified in 

paragraphs 2 and 3.

2. Determination of Dollar Amount for Prior Disposals and 

Transactions at Less Than Fair Market V a l u e . The dollar amount due 

for prior disposals and transactions shall be calculated as follows:

a) To determine the dollar amount due for rights-of-way, 

permits, easements, materials, and fees conveyed other than at appraised 

value, and legislative and administrative withdrawals and reservations 

made or executed on or after January 1, 1968, the parties shall mutually 

select and instruct an independent fee appraiser to determine the fair 

market value of the land and resources involved in each transaction 

identified in Appendices A, B and D on the date the disposal or transaction 

was made or executed. The value determined by the appraiser shall be



binding upon the parties, and shall be brought forward with interest 

from the date of transaction to the date the grand total in Appendix M

J

is determined at nine percent (9%) per year, compounded annually. The

i

total amount due for each transaction shall be entered in Appendix M.

No compensation is due for such disposals and transactions made or 

executed before January 1, 1968.

b) To determine’the dollar amount owed to the University 

for unduly encumbered lands which the University shall convey to the 

State b y  quitclaim deed under this Agreement, the parties shall mutually 

select and instruct an independent fee appraiser to determine the * 

current fair market value of the lands identified in Appendix E.

These lands may be removed by the University from Appendix E within 

120 days after the date of this Agreement. Additional University-grant 

lands not listed in any Appendix and which are found to be subject to 

past disposals may be added to the applicable Appendix by agreement of 

the University and the Department, not later than February 1, 1983.

c) To determine the dollar amount owed for incomplete land 

exchanges and leases, excluding mineral leases and oil and gas leases, 

made or executed after Janua:ry 1, 1960, on University-grant lands, the 

parties shall mutually select and instruct an independent fee appraiser

to determine the current fair market value of the land which is identified 

in Appendices C and F. The value determined by the appraiser shall be 

binding upon the parties. The current fair market value of the leased 

lands shall be used in conjunction with the provisions set forth in 

Appendix G to determine the value of each lease. The value of each 

lease shall be set forth in Appendix H. The total value of all leases 

shall be entered in Appendix M. No compensation is due for mining 

locations, mineral leases or oil and gas leases except as provided in 

paragraphs 3 and 4.

Land exchanges presently incompleted which are completed 

within one year of the signing of this Agreement shall not be included 

in the total dollar amount due as identified in Appendix M.

3. Determination of Compensation for All Uncollected or 

Unallocated R e v e n u e s . The Department, the Department of Revenue, and



I

all data, files;, accounting; and all other information, in whatever

form, concerning disposals and transactions on University-grant lands
a

or governing, the transaction and which should have been collected for 

or allocated to the fund but. were not, shall be entered into Appendix I 

and added to the total dollar amount and entered in Appendix M. The 

amount of uncollected or unallocated revenues shall bear interest at 

nine per cent (9%) per year, compounded annually from the date of the 

initial billing period in which each amount was not collected or 

allocated.

of precisely determining the dollar amount owed the University with 

regard to the State's management, reservation and disposal of University-grant 

lands and interests therein at less than their then-current fair 

market value, including without limitation mineral locations, claims 

and prospecting, leasing activity including mineral and oil and gas, 

and preference rights not otherwise addressed in this Agreement, the 

parties agree that the University should receive, upon proper appropriation 

by the Legislature, liquidated damages. Liquidated damages shall also 

include all claims for trespass, non-aggressive and non-productive 

management, all demands for indemnity against claims made by third 

parties, and any claim against the state or agent thereof for punitive 

damages. The parties agree that the University shall have the right 

without interference from the Department to seek liquidated damages 

through a legislative appropriation in an amount not more than five 

million dollars ($5,000,000.00). The parties acknowledge that the 

liquidated damages should not constitute a penalty but reflect a 

reasoned compromise of damages sustained.

made or executed after January 1 , I960, or January 1 , 1968, as appropriate 

under paragraph 1. All revenues, including revenue from oil and gas 

leases executed after January 14 1960, if any, which could have been 

collected according to the terms of the instrument making the disposal

4. Liquidated Damages. In recognition of the difficulty

5. Supplement to Appendices. Except as otherwise specifically 

provided herein, the parties shall have one hundred fifty (150) days

from the signing of this Agreement to supplement, correct and modify

the Appendices to insure their accuracy.



6. Conveyance by Quitclaim Deed, The Department
V

shall

transfer to the Board of Regents, as trustee for the University, all

I

University-grant lands identified in Appendix N  and all state lands 
«

identified for transfer to the University pursuant to paragraph 12 by 

quitclaim deed. The University shall convey to the State all lands 

identified in Appendix E by quitclaim deed.

7. Termination of Interests Which the State Granted To ■ 

I t s e l f . The-Department shall terminate within ninety (90) days after 

the effective date of this Agreement those interests in University-grant 

lands identified in Appendix K  which it has granted to itself or other 

state agencies, departments, or entities and which are, by the terms

of the transfer document, terminable at will by the Department. The 

interests to be terminated under this paragraph may include, but are 

not limited to, special land use permits (SLUPs), miscellaneous land 

use permits • (MLUPs), free use permits (FUPs), personal use permits 

(FUPs), temporary use permits (TUPs), land use permits (LUPs), Interagency 

Land Management Assignments (ILMAs), and Interagency Land Management 

Transfers (ILMTs).

8 . Acknowledgement and Disposition of Third Party Lease

I n t e r e s t s . All lease interests granted to third parties listed in

Appendix L are acknowledged by the University as binding contracts

w i t h  the State of Alaska through the Department. The Department shall

administer these leases according to the applicable state statutes

until the University requests that administrative responsibilities for

the leases be transferred to the Board of Regents or the lease term

expires, whichever occurs first. In the event of the lessee's default

the State shall succeed to the lessee's term of years and may transfer 
•»

the lease hold interest in the lands to the University or use the 

lands or re-lease them until the expiration of the original lease 

term.

The State shall purchase any leased lands identified in 

Appendix F  which the University eleccr not to retain by February 1, 1983, 

at their current fair market value as determined by appraisal. The 

University shall receive the. proper amount of rental value from the 

date of the execution of the lease urtil February 1, 1983, according 

to the lease valuation provisions set forth in Appendix G.



9. Other Third Party Interests. The University acknowledges 

all valid existing third party interests of which it has knowledge or 

which are a matter of public record in addition to those referred to

in paragraph 8 but excluding selections made by municipalities pursuant
t

to AS '9.18.201-213 or any predecessor statute thereto. The University

shall not contest the validity of any.mining claim on University grant .

, , conveyed
lands or state lands/to the University pursuant to this Agreement

except for failure to record a location certificate or perform annual 

labor as required by lav?.

The University shall not impose any royalty or other charge 

in excess of that currently charged, or r̂o be charged in the future, 

b y  the state on state lands, on the right to extract locatable minerals 

from any mining claims for which a location certificate had been 

. recorded and any required annual labor had been performed at the date 

this Agreement is signed.

10. Method of Compensation to the Urn .'ersity.

a) Cash Settlement. The University m a y  elect to 

receive a full or partial cash settlement for the total dollar amount 

owed in the form of a deposit into the fund, dependent only upon 

appropriations made for such purpose by the Legislature. The University 

shall have free access to any amount appropriated as monetary compensation 

for a period of two years from the date of deposit, during which time 

such money may be used only t.o purchase re property if statutory 

authority to purchase real property is enacted. After two years, the 

balarce of the fund not used to purchase real property shall be available

for all la«;fux purposes for whicn the fund may be used. The parties

shall seek, during the 1983 legislative session, an appropriation for 

the dollar amount the University elects to receive as a cash settlement.

b) Land Settlement. The University may elect r.o 

later than October 30, 1983, to receive full or partial settlement of 

the total dollar amount due through the conveyance of state lands of 

equal fair market value identified in the pools established pursuant 

to paragraph 12. Nothing in this agreement requires the value of 

lands in the pools established pursuant to paragraph 12 to equal or 

exceed the total dollar amount due. The University shall obtain the 

surface and subsurface estate of such lands encumbered by the restrictions

imposed by Section 6 (i) of the Alaska Statehood Act.



11., Interest. The total dollar amount due the University
'

under this Agreement shall bear interest at the rate of 10.5% from the
J

time the grand total in Appendix h  is determined until the University
t

has received full compensation as provided in paragraph 10 of thic 

Agreement.

12. Pool of Lands If the University elects to receive all

I •
or part of the total dollar amount due in land pursuant to paragraph 10 

it shall be entitled to receive l m d s  from three (3 ) pools established 

b y  the Commissioner of the Department as follows:

a) The first pool shall contain all land owned b y  the

State upon which the University has located improvements and which are 

identified in Appendix 0. The parties shall have thirty (30) days 

after the signing of this Agreement to correct Appendix 0 to insure 

its accuracy. The parties shall mutually select and instruct, by 

August 1, 1982, an independent fee appraiser to determine the current 

fair market value of the lands identified in the first pool. The 

appraiser shall determine the value by February 1, 1983, and such 

value shall be binding upon the parties. The University shall be 

required to accept the lands identified in the first pool and shall

offset their appraised value against the total dollar amount due.

b) The second pool shall contain the lands identified in 

Appendix 0 which the University may select. The parties shall have 

thirty (30) days after the signing of this Agreement to supplement, 

correct and modify Appendix 0. The parties shall mutually seltv id 

instruct, by August 1, 1982, an independent fee appraiser to determine 

the current fair market value of the lands which the University selects 

from the second pool. The appraiser shall determine the value by 

February 1, 1983, and such value shall be binding upon the parties.

Tne University shall identify, by May 30, 1983, any lands which it 

selects from the second pool. The University reserves the right to 

independently determine if any of the lands contained in the second 

pool are a financially prudent or commercially reasonable acquisition 

for the trust established by the Act of 1915 and the Act of 1929. The 

Department does not represent that any of the lands in the second pool 

are suitable for acquisition for the trust. The University shall 

offset the appraised value of the lands it selects from the second

pool against the total dollar amount due.
-   — ---- i------- a .



r

lands for which the State receives tentative approval between March 1, 1982,

and March 31, 1983. The Department may include any such lands which

it, in its sole discretion, chooses in a third pool. The Department

may also include in the third pool any of the lands previously within

the second pool and not selected by the University. The Department

may choose not to include any land in the third pool. The parties

shall mutually select and instruct, by July 15, 1983, an independent

fee appraiser to determine the current fair market value of the lands,

if any, in the third pool. The value shall be determined by September 30, 1983,

and shall be binding upon the parties. The University shall identify,

by October 30, 1983, those lands which it selects from the third pool.

The University reserves the right to independently determine if any of 

the lands contained in the third pool are a financially prudent or 

commercially reasonable acquisition for the tr ist established by the 

Act of 1915 and the Act of 1929. The Department does not represent 

that any of the lands in the third pool are suitable for acquisition 

for the crust. The University shall offset the appraised value of any 

lands it may select from the third pool against the total dollar 

amount due. Lands not selected by the University by October 30, 1983, 

shall cease to be reserved for selection by the University.

the following ways in order to effectuate the purposes of this Agreement, 

and to accomplish the goals set forth in the statement of intent:

e) The Department shall not make any conveyances of

land to the University under this Agreement unless statutory authority

to make such conveyances is first enacted. The Department shall not

be obligated to pay for tbe appraisal", required pursuant to this

Agreement.

13. Mutual Assistance. The parties agree to cooperate in

Alaska Legislature suitable legislation seeking approval of this

spirit of cooperation to seek introduction in the 1982 session of the

a) The parties agree to use their best effoits in a



contemplated by this Agreement and appropriating those amounts required 

for the costs of pbtaining appraisals and >the expenses necessary to 

implement this Agreement. The parties agree to work diligently for 

final pasrai ' and enactment of such legislation. A  proposed draft of 

legislation which the parties presently believe will fulfill these 

objectives is attached to this Agreement as Appendix P.

b) The University plans to seek introduction of 

suitable legislation in the 1983 Legislative session to authorize 

conveyance of lands selected by the University from the pools created 

pursuant to paragraph 12 and/cr an appropriation to fund any dollar 

amount due. After examining the Grand Total as finally determined and 

set forth in Appendix M, the other parties to this Agreement will decide 

whether they can support such legislation. If the State determines it can 

not support the Grand Total as finally determined and set forth in Appendix 

M, then the University shall also not be bound tv the Grand Total, except that 

the parties agree to use the procedures decribed in this Agreement. The parties 

to this Agreement will also seek introduction of suitable legislation in the 

1983 legislative session to make statutory references to University-grant 

lands consistent with this Agreement. The University shall seek appropriate 

legislation clarifying the duties and responsibilities of the Board of 

Regents as trustee of University-grant lands and state lands transferred 

to the University pursuant to this Agreement. If pursuant to Paragraph 10 

a cash settlement is elected, the parties shall seek to introduce legislation 

during the 1983 session appropriating the money required. The University 

shall seek legislation during the 1983 session permitting the University 

to invest any money appropriated in real property.

1) In the event that the University successfully petitions the 

United States Congress for additional federal lands to compensate the 

Uni/ersity with in-lieu lands for lands reserved under the Acts of 1915 

and 1929 but which were not conveyed to the State pursuant to Section 6 (k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required.by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.



 ̂ d) The Department shall assist the University for two

years after the University receives title to University-grant lands 

and other state lands as a result of this Agreement by providing 

available resource and planning information.

14. Future Management of University-Grant L a n d s . The Board 

of Regents, as trustee for the University of Alaska, shall have-the

••responsibility and duty to control, administer, and manage all lands 

which are transferred'-to the University pursuant to this Agreement, 

for the exclusive use and benefit of the University and for its financial

enhancement and security. The Board of Regents shall manage such
• *

lands for. educational purposes and to produce the maximum amount of 

income for the University. The Board of Regents shall not have responsibility 

for, or control over, the fish and game on, or the appropriation of 

water from, University-grant lands, ooth of which shall be subject to 

applicable state lawr and regulations. The University shall provide 

legal access to all navigable and public waters on or adjacent to the 

lands which are the subject of this Agreement. The University recognizes 

that lands underlying navigable waters are owned in fee by the State, 

and are not subject to the provisions of this Agreement. The management 

of such lands shall be coordinated by the State with the Board of 

Regents' management of adjacent lands which have been conveyed by this 

Agreement. Nothing in this Agreement shall prevent the University 

from applying for a permit to appropriate water pursuant to the Alaska 

Water Use Act, A.S. 46.15.

15. Interim Manage m e n t . After signing of this Agreement 

creation of any third party interests in the University grant land or 

lands reserved for selection by the University pursuant to paragraph 12 

shall require approval by the University with the exception of lease 

conversions pursuant to Section 12, ch 138, SLA 1977 as amended. 

University-grant lands which are the subject of municipal selections 

will not be conveyed to the applicant until the University has approved 

replacement lands as cc .templated by AS 29.18.206(d).

16. Resumption of Litigation. In the event that the University 

does not receive the total dollar amount owed in cash or land as 

provided in this Agreement by October 30, 1983, the parties shall be 

deemed not to have waived any right they may have otherwise had to

 I T _________________________________________________ -



maintain or resume the pending litigation in Case No. 3AN-79-28Q1 

Civ., Third Judicial District, State of Alaska. In the event the

i

Court requires that this action be dismissed in the interim, such 

dismissal shall be stipulated b y  the parties to be without prejudice, 

and the parties shall further stipulate that it may be re-filed by any 

of them at a future date.

17. No Waiver of Claims or Defenses. The parties agree 

that by their voluntary participation in the negotiation, execution 

and implementation of this Agreement, they shall not have thereby 

waived any claim, defense, counterclaim, set-off or legal or equitable 

remedy which each may pursue against the other in the event that full 

compensation due the University, in money or land, is not transferred 

to it pursuant to the obligations contained in this Agreement and 

litigation is thereafter resumed pursuant to paragraph 1 6 . Nothing in 

this Agreement or any Appendix hereto shall be admissable in pending 

or future litigation or presented to a court for any purpose except 

enforcing this Agreement. This prohibition does not extend to proof 

of actions taken by the Legislature on legislation required by or 

related to the subject of this Agreement.

18. Extinguishment, of All Claims. The parties agree that 

upon discharge of the obligatioLS of the State under this Agreement, 

all claims which are the subject of Case No. 3AN-79-2801 Civ., Third 

Judicial District, State of Alaska, and all other claims which the 

University has or had against the State or any agent which are based 

upon a breach of trust obligations under the Acts of 1915 or 1929, 

shall be merged in the settlement and f ’nally extinguished, excluding 

only those claims against the State and the Municipality of Anchorage

f? any other entity claiming University-grant lands under AS 29.18.201-213, 

or any predecessor statute thereto.

19. No Waiver of Breach or D e f e n s e . No failure by either 

party to insist upon the strict performance by the other of any term 

or condition of this Agreement, or to exercise any right or remedy 

upon a breach thereof, shall constitute a waiver of any such breach or 

of such terra or condition. No waiver of any breach shall affect or 

alter this Agreement, but each and every term and condition of this 

Agreement shall continue in full force and effect with respect to any

other then-existing or subsequent breach.
 1 1  ----------------------------------------


