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Page Four 
Comments

p. 2k:

P* 25:

I would like to omment on the P a r k  S e r v i c e  con- i
cept of the snowmobile as a " w i n t e r  motorboat" in 
Voyageurs. There are three m a j o r  s a f e t y  reasons why 
this concept is fallacious. (1 ) Snowmo b i l e s  don't 
float! (2; Navigation during t h e  w i n t e r  season 
is more difficult. During the summer, b o a t e r s  
have the benefit of buoys and c h a nnel markers. The
majority of boaters also have t h e  b e n e f i t  of a
"navigator" to guide their travel. (3 ) B e i n g  lost 
or stranded in this area in w i n t e r  is m u c h  more
serious proposition than in summer or fall.

As in the case of seaplane use, what a p p e a r s  to be 
a somewhat liberal policy on s nowm obile use, is 
nothing more than token consideration t o  a use 
that was meant to be an important part o f  w i n t e r  
activity in Voyageurs National P a r k  f r o m  thei b e­
ginning .

It doesn't seem necessary for 2 - w a y  snowmobile trails! ! 
to be 16 feet in width. I discussed t h i u  m a t t e r  '10H 
with Derrick Crandall of ISIA, a n d  he sa id 10 to 12 
feet would be adequate.

C
4w
1

The on-land snowmobile trail as depicted on t h u  
Access and Circulation Map w ould be o v e r  1000 
feet wide. Although I realize t hese  m a p s  are not 
meant to be drawn to scale, a m o r e  accurate c.e- ^102 
piction of the trail would be i n  order. As d r a w n , > 
the trail appears to more losely resemble a n  I
interstate highway than a forest trail.  )

With regard to the information c e n t e r  o n  H w y  5 3 , 
it stated that such a center could be cooperativ ely 
operated b y  local, state, and f e d e r a l  agencies. * ̂ 03
Could it also be cooperatively funded, o r  would 
funds have, to come strictly f r o m  state o r  3ocal 1
governments? 1

1The Park Service should be careful not t o  overstate 
its ability to control air and w a t e r  p o l l u t i o n  in 
the park, since pollution genei-ated w i t h i n  park boun­
daries is relatively minor. F o r  an effective pci" 
lution abatement program to be implemented, the utmost 
cooperation of local, regional, state, a n d  Canadian \ 
officials will be required.

The statement regarding the n e c e s s a r y  c l e an-up ^ 
campaign is a bit unfair. The s t a t e m e n t  gives the ! 
impression that residents and p a s t  v i s i t o r s  h a v e  1 
generally not been respectful o f  the l a n d  and the 
environment. I believe just t h e  opposite is true.

1M
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Page Five
C omment. s

► 102

>103

p. 29-33;

p. 42:

p. 43:

p. 79-82:

p. 8 5 :

p. 87:

One of the main fears of many local residents, is; 
that future visitors will not be as respectful 
of the land. As stated in the M a s t e r  Plan, f u t u r e  \iD5 
visitors are likely to have urban backgrounds, a n d  
be generally unfamiliar with outdoor life. I a m  
hopeful that the Park Service will have the n e c­
essary manpower to remove the rubbish that is 
likely to be discarded by these fucure visitors.

There is a substantial difference b e t w e e n  projected^/ 
visitors at the three primary development sit es j 
(75,000 annual visitors are pro jected for B l a c k  Bay\-]06 
and Crane Lake and 2 0 0 , 0 0 0  for Sullivan Bay). Is 
the reason for this difference purely geographic, 
or do other factors have an influence?

It is stated that the National Park Service is ) 
working with the IJC, the U.S. Corps of Engineers,,/ 
and the DNR to assure the best feasible r e gulat ion;  
Of water levels and uses to enhance recre ational  
fishing. What has the National P a r k  Service ac- ! 
tually done to achieve this end? H a v e  a n y  recoin- 1 
mendations actually been made?  y

>107

It is stated that from the national a c c e s s i b i l i t y —  
viewpoint, Voyageurs National Park is remotely  /
located with respect to major metropolitan p o p­
ulations. This appears to be in direct c o n f l i c t  ^108 
with analyses that have been done indicati ng t h a t  
a slatively large number of metropolitan areas 
were within a relatively s u s M  radius of Voyageurs.

This disucssion is based on 19&9 a n d  1970 d a t a J  
Surely, more recent data is readily available, r109

Paragraph 4 states that 2 acres of surface p e r  raile~\ 
will be disturbed with snowmobile t^ail d e v e l o p m e n t ./ 
This is misleading, since proposed trails almost ! 
exclusively follow existing winter roads. M a n y  o f  I 
those who testified at the public hearin gs t h o u g h t  > n o  
we were proposing trail construction. I n  fact, a  f 
newB release issued by the Voyageurs National P a r k  
Coalition stated that the Citizens' Committee w a s  
proposing the construction of an on-land s nowmo bile  
trail.

t'arx 
was \ 
obile )

Paragraph 4 - Is intensive unregulated u se of snow-"] 
mobiles on steep slopes likely? I s  the d i s c u s s i o n  ! 
on snow compaction limited to snowmobile use? D o n ' t ) 111 
skiers cause compaction? What is the difference 
in pressure generated by these uses?
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P a g e  S i x  
C o m m e n t s

p. 90-?I:

P- 93: 

p. 95:

p. 9 6 :

p. 97: 

p. 98 :

The d i s c u s s i o n  on a i r  q u a l i t y  is c o m p l e t e l y  e r­
roneous a n d  w i t h o u t  technical basis. T h e  ancilysislnj 
c o m p l e t e l y  ignores the f u n d a m e n t a l  r e l a t i o n s h i p  
'between emissions a n d  ambient a i r  q u a l i t y .

Paragraphs
effects?

4 and 5 - Doesn't s k i i n g  c a u s e  s i m i l a r
113

B o t t o m  p a r a g r a p h  - it should b e  m e n t i o n e d  that: 
severe p h y s i c a l  limitations w i l l  p r e v e n t  t h i s  fr o m  hl4 
b e c o m i n g  a serious problem. • J

P a r a g r a p h  2 - A l t h o u g h  no  m e n t i o n  is m a d e  o f  it, 
cr o s s - c o u n t r y  ski t r a i l s  wi l l  c a u s e  a  s i m i l a r  
result.

► 115

Is there data avail a b l e  to s u p p o r t  t h e  contentirn" 
that the n o - c u t  t i m b e r  p o l i c y  w i l l  h a v e  a  l o n g -  
te r m  po s i t i v e  effect on the e a s t e r n  t i m h —  ••— I f  
popul a t i o n ?

117

The statement that snowmobile n o i s e  w i l l  i n t r u d e  
on other p a r k  users is i r r e s p o n s i b l e  a n d  w i t h o u t  
technical basis. Sta t i s t i c s  o n  n o i s e  e m i s s i o n s  
in  this re p o r t  are b a s e d  on o l c j r  m a c h i n e s ,  c o m­
ple t e l y  ig n o r i n g  emi s s i o n  r e d u c t i o n  r e q u i r e m e n t s  
of recent years. Furthermore, t h i s  s i t u a t i o n  wi l l  
improve e v e n  mo r e  w i t h  ti n e  as  t h e  v e h i c l e  m i x  
c h a n g e s .

A statement is made that if a full complement of 
snowmobile trails are developed, no p o i n t  with in  
Voyageurs National Park would be more than 1.3 
miles from possible snowmobile operations. No 
explanation is made of what a "full complement" 
means;. This statement is not true w i t h  respect 
to the proposal made by the C i t i z e n s’ Committee. 
Furthermore, the relevancy of the statement is 
questionable in light of the lack of v a l i d i t y  of 
the noise analysis. >

W i t h  resp e c t  to the c o n t e n t i o n  t h a t  m o t o r i z e d  use 
represents a d i s r u p t i o n  and i n t r u s i o n  t o  p a r k  
users s e e king a wil d e r n e s s  e xperience, i t  s e e m s  a 
bi t  prema t u r e  to ma k e  such a s t r o n g  s t a t e m e n t  i n  
the a b s ence of f a c t u a l  b a c k g r o u n d  o r  a  l a r g e  number\ 
of complaints fr o m  such visitors.  J

Can V o y a g t u r s  N a t i o n a l  Park q u a l i f y  f o r  "pure" 
wi l derness i n  light of its size a n d  l e g i s l a t i v e  
requireraerits? Does the N a t i o n a l  P a r k  S e r v i c e  feel^ 118 
it is not p o s s i b l e  f o r  someone to  t r a v e l  b y  s e a­
plane or sno w m o b i l e  into the i n t e r i o r  a n d  h a v e  a  
w i l derness experience?
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Page S ev en  
Comments

O. 102:

p. 1 1 2 !

p. 113!

p. 1 1 6 ! 

" ,  1 2 0 !

p. 1 2 2 :

P. 13^* 

p. 137:

In discussing new tax revenues, f t is stated that 
in the 8-year period following establishment of 
Grand Teton National Park, valuation cf real a nd 
personal properties in Teton County, W y o m i n g  rose  
from $*f.6 to $8.1 million. This appears to b e  a  
substantial increase, but actually only representsj 
an annual increase of slightly more th an 7?». H o w  
does this compare with the increase in land values  
nationwide over t h e 'same period?

Upgrading waste-water treatment facilities v/ithin 
park boundaries will not necessarily eliminate 
existing water pollution problems or minimize 
potential future problems. A much greater d an ger z*120 
to park waters exists from present and future 
activities outside park boundaries. The same is 
true for potential air pollution problems.

Paragraph 3 - The impact of Park Service activities"
within park boundaries with respect to p o l l u t i o n
general is overstated.
*

Many people contend that landowners, i n  ■ ral,
are not being justly compensated for the! ■ nd.

It is m y  opinion that cooperation with local 
communities and the state of Minnesota toward 
achieving a unified approach to regional planning  
is argexy a function of final decisions made 
wion regard to the Master Plan.

Paragraph 3 - As mentioned before, it w o u l d  seem 
that u similar impact would occur with c r o s s -country 7 *
ski/hiking trails.

22

Gold Shores property values are grossly underes- 
timated. Undeveloped lots are selling f o r  as m u c h l y  
as $ 3 0 ;0f.Q. The minimum price for such lots is ( 
more than $ 10 ,0 0 0 .

The analysis in paragraph C.l. is erroneous. L e s s  
difficult management problems, less co nfusion on 
the part of hunters, and minimum use conflicts would 
result from the proposed action.

Mention should be made of the potential b e n e f i t  to 12-1
the Park Service of receiving lands in exchange for 
the Gold Portage area.

It would be worth while to mention the relationship 
of + he proposed action to local attitudes concerning 
the park.
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p. 141:

p. 145-14-7*. 

p. 149:

Page Eight
Comments

The statement that "the opportunity f o r  solitude 
would be all but eliminated" is false and grossly 
irresponsible. I n  addition the possibility of 
becoming lost on a snowmobile is virtually n o n­
existent with respect to this proposal.

The impacts of these proposals as discussed are 
similarly false or misleading.

The analysis of this proposal is even more ir­
responsible than those discussed above. The fol­
lowing statements made on this page are false 
or misleading and represent a gross distortion of 
fact:

* Countless user conflicts would occur and 
visitor safety would be greatly decreased.

* Vegetation would be disturbed or destroyed 
and wildlife severly harassed.

* The natural c h r racter of the park would 
be in serious jeapordy. as the snowpack 
would be widely disturbed and uniformly 
covered with snowmobile trails.

* Unavoidable adverse effect . . . would be 
observed over the entire park.

* Widespread disxurbance, destruction, and 
extirpation of wildlife species would r e­
sult from noise, alternation o f  snow con­
ditions, destruction of vegetation, and 
presence of man.

* Safety of users would be reduced below 
acceptable standards, and most uses other 
than snowmobiling would b e  eliminated 
through excessive conflict.

«
These statements, and the overall analysis of snow­
mobile alternatives cads one to question whether 
those responsible for producing this document are 
remotely familiar with the park and its environs 
or the operating characteristics of a snowmobile.

The phrase "man and his machines" is used in the 
DEIS on a number of occasions. The use of such an 
emotional phrase in a technical research document 
is inappropriate. It should be sufficient to limit 
discussion to the specific impacts cause by "man 
and/or his machines." The phrase only serves to



Page Nine
Comments

substantiate claims that the r e p o r t  i s  b i a s e d .

Conclusions and Recommendations

Th e  m a n n e r  i n  w h i c h  the DEIS was w r i t t e n  leaves serious d o u b t  a s  t o  
the v i a b i l i t y  of the document a n d  to its u s e fulness as a n  e f f e c t i v e  
m a n a g e m e n t  tool. I f  the DEIS f o r  Voyag e u r s  is t y p i c a l  o f  o t h e r  
impact s t a t e m e n t s  regarding nat i o n a l  parks, the N a t i o n a l  P a r k  S e r­
vi c e  sho u l d  s e r i o u s l y  re-examine its research and r e p o r t i n g  m e t h o d s ,  
w i t h  the go a l  of complying w i t h  the intent of the N a t i o n a l  E n v i r o n­
mental P o l i c y  Act.

P r e m a t u r e  judgements b a s e d  on a n  inadequate t e c h n i c a l  d o c u m e n t  c a n  
on l y  be c o n s i d e r e d  h i g h l y  speculative at best. I t h e r e f o r e  b e l i e v e  
that in the a b s e n c e  of adequate supporting data or i n f o r m a t i o n ,  i t  
w o uld be h i g h l y  inappropriate and unfair to implement t h e  N a t i o n a l  
P a r k  S e r v i c e  p r o p o s a l s  w i t h  respect to the use of s n o w m o b i l e s  a n d  
seaplanes in V o y a g e u r s  National Park.

S ince t h e  M a s t e r  P l a n  is subject to periodic review, v e r y  l i t t l e  w o u l d  
b e  lost, and a great deal w o uld be gained b y  i m p l e m e n t i n g  the p r o p o s a l s  
of the C i t i z e n s  Committee. If there proves to b e  s e r i o u s  p r o b l e m s  
w i t h  regard to these proposals, they can be addressed at t h e  a p p r o­
priate time. I t h ink it is significant that p r e s e r v a t i o n  of V o y a g e u r s  
N ational P a r k  wi l l  not b e  threatened by i m p l e menting t h e s e  p r o p o s a l s  
since no i r r e v e r s i b l e  environmental impact is a s s o c i a t e d  w i t h  t h e  p r o­
posals. I p e r s o n a l l y  believe that snowmobiles and s e a p l a n e s  c a n  b e  
a c c o m o d a t e d  w h i l e’ all o w i n g  ample opportunity for t h o s e  i n t e r e s t e d  
in s e e k i n g  a "wilderness" or "backcountry" experience. T o  p r e e m p t  
uses b e c a u s e  of f a l sely perceived impacts would be i r r e s p o n s i b l e  a n d  
u nacceptable to the general public.

W i t h  respect to B l a c k  Bay, in v i e w  of all the land t h a t - h a s  b e e n  d o ­
nated b y  the state of Minnesota (35»000 acres) and i n  v i e w  of a l l  t h e  
land b e i n g  so l d  b y  private owners (75i°00 acres), I b e l i e v e  t h a t  t h e  
N a t i o n a l  P a r k  Serv i c e  can part wi t h  9&0 acres w i t h o u t  s e r i o u s  c o n s e­
quence. The land-exchange concept, which was o r i g i n a l l y  s u g g e s t e d  by  
a high-leve.' I n t e r i o r  Department Official, is a f a i r  a n d  r e a s o n a b l e  
a p proach to this issue. The lact that the N a tional P a r k  S e r v i c e  h a s  
a definite n e e d  for certain lands should be a st r o r g  c o n s i d e r a t i o n  in 
any final decision.

Finally, the N a t i o n a l  Park Service must recognize t h e  p r e v a i l i n g  n e e d  
to establish a strong, positive, relationship w i t h  t h e  s t a t e  of M i n n e s o t a  
and local communities. It is my  opinion that w i t h o u t  i m p l e m e n t a t i o n  
of the Citizens' Committee proposals in the three a r e a s  d i s c u s s e d  
above, d e v e l o p m e n t  of a sound, cooperative r e l a t i o n s h i p  w i t h  s t a t e  a n d  
local units of government, and >vith citizens, wi l l  b e  dif f i c u l t ,  i f  
not impossible. W i t h o u t  such a relationship, it w i l l  b e  d i f f i c u l t  to 
achieve m a n y  of the positive goals sought by the state o f  M i n n e s o t a  
arid the N a t i o n a l  Park Service regarding Voyageurs N a t i o n a l  Park. I t  
is w i t h i n  th i s  context that final determinations w i t h  r e s p e c t  to t h e  
M a s t e r  P l a n  m u s t  be made.



92. Wh i le  we ag ree  in  p r i n c i p l e ,  we b e l i e v e  t h a t  t h e  p u r p o s e  of an
E IS  is we l l  known to t h e  ma jor i ty  c.f those  who  r e v i e w  them . 
We re; nmend t h a t  a n y  persons wno are u n f am i l i a r  w i t h  t h e  
NEPA process  fam i l i a r i z e  ‘themse lves  w i t h  the  Nat iona l  
E n v i r o nm en ta l  Po l ic y  Ac t  (P .L .  91-190) a n d  g u i d e l i n e s
p u b l i s h e d  b y  t h e  C o u n c i l  on E nv i r o nm en ta l  Q u a l i t y  ( F e d e r al 
R e g i s t e r , N o vembe r  29, 1978) fo r  im p lem en t in g  t h i s  a c t .

93. R ev is ed  data is p re s e n te d  in t h e  f ina l  s ta temen t .

94. Land c la s s i f i c a t io n  is p r im a r i l y  a managemen t  t o o l .  D i s c u s s i o n  
has been s up p lem en t ed  in  t he  FES.

95. T h e  Nat iona l  Park S e r v i c e  is i n  f r e q u e n t  con ta c t  w i t h  t h e  U . S .  
Forest  S e r v i c e  c o n c e r n i n g  areas of mutua l  i n t e r e s t .  Managemen t  
po l i c ie s  fo r  the BWCA are not  e xpe c ted  to h a v e  s u b s t a n t i v e  
impact  on th e  managemen t  of Voyageu rs  Nat iona l P a rk .

96. T h e  s ta tement t h a t  low a l t i t u d e  f l i g h t s  wi l l  b e  l im i t ed  has  been 
d e le t e d .  T h e  f e a s i b i l i t y  of e s ta b l i s h i n g  a i r s p a c e  r e s t r i c t i o n s  
o v e r  the  pa rk  w i l l  be i n v e s t ig a t e d  w i t h  t h e  Fede ra l  A v i a t i o n  
A dm in i s t r a t i o n ,  t h e  ag en c y  w i th  the j u r i s d i c t i o n  to e s ta b l i s h
s u c h  a r e g u la t i o n .

/

97. T h e  d i s c u s s io n  of f lo a tp lane  access has been  r e w r i t t e n  to 
re f l e c t  t h e  fac t  t ha t  f loa tp lanes  wi l l  c o n t i n u e  to h a v e  u n l im i t e d  
access to p a rk  wa te rs .  F loa tp lane g u id e l i n e s  a n d  assoc ia ted  
impacts w i l l  be d e v e lo p e d  and trea ted fo l l ow in g  c om p le t i o n  of 
the  W i ld e rness  s t u d y  for Voyageu rs  Nat iona l P a rk .

98. T h e  Nat iona l  Park S e r v i c e  recogn izes  t h a t  e x i s t i n g  water
p ro je c t s ,  e x i s t i n g  uses su ch  as motorboats and a i r c r a f t  and 
r ec rea t io na l  a c t i v i t i e s  are not  compat ib le  w i t h  an ab so lu t e  
re-creat ion o f  th e  v o y a g e u r s  s cene .  H ow eve r ,  e s t a b l i s hm e n t  of 
o r ig i n a l  f lo ra  and fauna  is poss ib le  and  d e s i r a b l e ,  a n d  w i l l  
c rea te  a na tu ra l  j c e n e  co n s is t e n t  w i th  the v o y a g e u r s  p e r i o d .  
T h e  s p e c i f i c  i ssues  and impacts assoc iated w i t h  e s t a b l i s hm e n t  
of o r ig i n a l  . f lo ra  and  fauna  w i l l  be t rea ted  in  t h e  f o r t h c om in g  
Resource  Managemen t  P lan .  i

99. T h e  f i g u r e  of 400 camps i tes  was a p r e l im i n a r y  es t ima te  w h i c h  
co n s id e r ed  e x i s t i n g  camps i te  use and p a rk  v i s i t a t i o n  t r e n d s .  
T h e  c u r r e n t  p a rk  p o l i c y  on camps i te d e v e lo pm en t  is  to c o n s i d e r  
each camps i te  or p roposed  camps ite on its own  m e r i t s .  T h e  
d i s c u s s io n  on page 21 has been r ew r i t t e n  to r e f l e c t  the  
p roposed  new po l i c i e s .
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100. T h e  Nat iona l  Park S e r v i c e  is aware o f  t h e  h a z a r d s  r e la t ed  to 
snowmob i le  use  on lakes w i t h i n  t h e  p a r k .  T h e  c u r r e n t  p o l i c y ,  
as s ta ted in  t h e  f i n a l  master p la n ,  w i l l  be one  o f  n e i t h e r  
e n c o u r a g i n g  n o r  d i s c o u r a g i n g  snowmob i le  use o f  .he p a r k .  I t  
is t r u e  t h a t  lack o f  m a in t e n an ce  of e x i s t i n g  o v e r l a n d  rou tes  
wi l l  b ias  use  da ta ,  and add i t i o n a l  por tages o r  d e t o u r s  may  be 
r e q u i r e d  to a vo id  unsa fe  ice c o nd i t io n s  d u r i n g  p a r t  o f  t h e  
y e a r .  T h o s e  po r tages  i n d i c a t e d  are th e  areas of t r a d i t i o n a l l y  
unsa fe  i ce  c o n d i t i o n s ,  and are th e r e fo re  mapped a n d  m a rk e d .  
T h e  sa fe ty  p ro b lem s  assoc ia ted w i th  s e v e r e  w i n t e r  w e a t h e r  
c o n d i t i o n s  a re  a lso u n d e r s t o o d .  T h e s e  f a c to r s  w i l l  b e
c o n s id e r e d  d u r i n g  t h e  e va lu a t i o n  o f  snowmob i le  use o c c u r i n g  as 
p a r t  o f  t h e  w i l d e r n e s s  s c ud y .

101. Please r e fe r  to r e sponse  81 in t h e  f o r e g o i n g .

102. C o n c e p t u a l  g r a p h i c s  are d e v e lo p ed  to h i g h . i g h t  t h e  im p o r t a n t  
in fo rma t io n  to be c o n v e y e d ;  in t h is  case the  a l i g nm e n t  o f  t h e  
t r a i l  in  q u e s t i o n  is em phas i z e d ,  no t  the sca le  o f  t h e  t r a i l .

103. T h r o u g h  the  e s ta b l i s hm en t  of coope ra t i v e  a g r e em en t s ,  w h i c h  do  
r e q u i r e  t h e  a p p r o v a l  of th e  Nat iona l Park S e r v i c e ,  c o o p e r a t i v e  
f u n d i n g  may be poss ib le  . A spec i f i c  a n swe r  w i l l  n o t  be  
poss ib le  u n t i l  s u ch  t ime as a specif ic; p roposa l  i s  t e n d e r e d .

104. A ck n ow le d g e d .  T h e  Nat iona l Park .Service w i l l  c o n t i n u e  to
work  c lo s e ly  w i th  lo ca l ,  s ta te ,  f e d e r a l ,  and C a n a d i a n  o f f i c i a l s  
to e n s u r e  t h a t  an e f f e c t i v e  p o l l u t i o n  aba temen t  p r o g r am  is 
imp lemen ted  to p ro t e c t  p a rk  r e sou rce s .

105. T h e  Nat iona l  Park S e r v i c e  re cogn iz es  t h a t  r e s i d e n t s  a n d  pas t  
v i s i t o r s  h a v e  been e x c e p t i o n a l l y  r e spec t fu l  of the e n v i r o n m e n t .  
T h e  s ta tement  r e g a r d i n g  c lean-up  has been d e le t e d  from pag e  
26.

. • (

106. As c u r r e n t l y  e n v i s i o n e d ,  S u l l i v a n  Bay w i l l  be t h e  ma jo r  e n t r y  
po in t  d u e  to its loca t ion  w he n  app roa ched  from t h e  s o u t h .  
S u l l i v a n  Bay is t h e  f i r s t  o p p o r t u n i t y  to e n te r  t h e  p a r k ,  and
w i l l  t h e r e f o r e  a t t r a c t  t h e  g rea tes t  n umbe r  of v i s i t o r s .

107. T h e  Nat iona l  Park  S e r v i c e  has coopera ted w i t h  t h e  DNR  in  
m on i t o r i n g  t h e  success  of f i s h  s p aw n in g ,  and t h e  e f f e c t s  t h a t  
water  le v e ls  h a v e  on t h e s e  success ra tes .  T h e  N a t io n a l  Park  
S e r v i c e  is a lso s t u d y i n g  th e  effects o f  water  l e ve l  o n  wa te r fow l  
n e s t i n g  s u c c e s s ,  and  the  e f fec ts  tha t  wa te r  l e v e l s  h a v e  on 
t e r r e s t r i a l  f a u n a .  T h o u g h  d e ve lo pmen t  of d e t a i l e d  b a s e l i n e  
data c o n c e r n i n g  t h e  e f fec ts  of water leve l  f l u c t u a t i o n s  on  t h e  
fauna  of  t h e  a r ea ,  r e a l i s t i c  con t ro l  p roposa ls  can  b e  d e v e l o p e d .  
Al l i n v o l v e d  ag enc ie s  are aware of the c o n c e rn s ;  h o w e v e r ,  a ny  
e v e n t u a l  r e g u la t i o n s  w i l l  r e q u i r e  the coope ra t io n  o f  al i  a f f e c t ed  
g r o u p s .
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108. T h i s  s ta temen t  has been  de le ted  from page  39.

109. T h e  soc ioeconom ic  data has been upda ted  w h e n e v e r  p o s s ib l e .  
Some da ta ,  h ow e v e r ,  is t i e d  to th e  na t iona l  c e n s u s  and  an 
ac cu ra te  u p d a t e  w i l l  n o t  be a v a i l a b l e  u n t i l  a f t e r  t h e  1980 
censu s .

110. T h e  f i g u r e  of two acres p e r  mi le has b e en  r e v i s e d  to 1.6 
acres/m i le  i n  c o n ne c t i o n  w i th  th e  r e d u c t i o n  i n  t r a i l  w i d t h  (see 
re sponse  79). T h i s  f i g u r e  is a c cu ra te  w h e n  a p p l i e d  to t h e  
d e v e lo pm en t  and/or  ma in tenance  of s nowmob i le  t r a i l s .  T h e  t e x t  
on p .  73 has been  r ewo rded  to c l a r i f y  t h i s  p o i n t  T h e  
c o n s t r u c t i o n  and/or  ma in tenance  of s nowmob i l e  t r a i l s  is  no 
lo n ge r  p r o p o s e d .  Snowmob i le  g u i d e l i n e s  and assoc ia ted  impac ts  
w i l l  be d e v e lo p e d  and t rea ted  fo l low ing  comp le t io n  o f  t h e  
w i l d e r n e s s  s t u d y  fo r  V oyageu r s  Nat iona l P a rk .

111. Use of snowmob i le s  on s teep s lopes app ea ls  to c e r t a i n  
i n d i v i d u a l s ;  w h i l e  these  use rs  a re  a small m i n o r i t y  o f  al l 
s nowmob i l e r s ,  t h e y  do u n d e n i a b l y  e x i s t .  A l l  s ec t io ns  
c o n c e rn e d  w i t h  snow compact ion  h ave  been r e v i s e d  to i n c l u d e  
o th e r  forms of w i n t e r  u s e ,  s u c h  as s k i i n g .

112. A ck n ow le d g e d .  T h e  a i r  q u a l i t y  impacts sec t ion  on  p ag e  77 has 
been  r e v i s e d .

113. Please see r e sponse  111.

114. T h e  s ta temen t  c o n c e r n i n g  th e  u n r e s t r i c t e d  use  o f  s nowmob i l e s  
t h r o u g h o u t  t h e  p a r k ,  has been d e le t e d .

115. Please i e e  re sponse  113 above .

116. T h e  no-cut t im b e r  p o l i c y  w i l l  h e lp  res to re  h a b i t a t  f a v o r e d  b y
wo lv e s ,  a nd  -will h a v e  a po s i t i v e  e f f e c t  i f  c o u p l e d  w i t h  
management  d e s i g n e d  to res tore  o r i g i n a l  p r e y  s p e c i e s ,  s u c h  as 
wood land  c a r i b o u .

117. T h e  researi_. , done  to date on p e r cep t io n ,  of n o i s e  i n d i c a t e s  t h a t  
a n y  no is e  of  u n n a t u r a l  o r i g i n  is g e n e r a l l y  p e r c e i v e d  as an 
i n t r u s i o n  b y  b a c k c o u n t r y  use rs  (D a i l e y  a n d  R e dm an ,  1975). 
Sk i t o u r e r s  in  M inneso ta  are also more l i k e l y  t o  be u r b a n  in  
o r i g i n ,  and v a l u e  the  s i l e n ce  as a ma jor  p a r t  o f  t h e i r  
e x p e r i e n c e  (K n o p p  and T y g e r ,  1973). T h e s e  c o n c l u s i o n s  are
r e i n f o r c e d  b y  Nat iona l  Park S e r v i c e  e x p e r i e n c e  i n  o t h e r  p a r k  
areas .  It is r e cogn iz ed  t h a t ,  as a g r o u p  t h o s e  s k i e r s  who 
h a v e  snowmob i le d  are more tole, ->nt o f  s n owmob i l e  no ise ;
t h e r e f o r e ,  t h e  v iew s  of local u se rs  w i l l  d i f f e r  f r om  t h e  na t iona l  
v i s i t o r .  T h e  no ise  r e d u c t i o n s  w h i c h  h a v e  o c c u r r e d  in  t h e  
snowmob i le  i n d u s t r y  are r e cogn iz e d ;  h ow e v e r ,  e v e n  t h e  q u i e t e r
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mode ls  cou ld  be h ea rd  at d is ta n ce s  up  to two mi les o r  more on  
a ca lm a a y ,  and at d is tan ce s  g rea te r  than one m i le  w i t h  a l i g h t  
w i n d  (Da i l e y  and Redman/ 1975). Please see r e sponse  76 f o r  
f u r t h e r  d i s c u s s io n .

1.18. W i ld e rness  s u i t a b i l i t y  w i l l  be eva lu a ted  u s in g  t h e  g u i d e l i n e s  of 
t h e  Nat iona l  Park S e r v i c e  and  Depa r tmen t  o f  I n t e r i o r  r e la t ed  to 
t h e  W i ld e rness  Ac t  of 1969 ( P . L .  88-577). T h e  c o n cep ts  o f  
"pure" w i ld e r n e s s  a n d  w i ld e r n e s s  e xp e r ie n c e  are d e f i n e d  b y  
t h e  w i l d e r n e s s  u s e r ,  no t  t h e  Nat iona l Park S e r v i c e .

•

119. T h e  s even  p e r c e n t  pe r  y e a r  in c rease  was s i g n i f i c a n t l y  h i g h e r  
t h a n  t h e  nat iona l  a v e rag e  at t h e  t ime .

120. A ck n ow le g e d .  Please r e fe r  to response 104.

121. T h e  word " s ig n i f i c an t"  has been  de le ted from t h i s  d i s c u s s i o n .

122. P lease r e fe r  to response  111.

123. T h e  Gold Shores  p r o p e r t y  v a lu e s  have  been u pda ted .

124. Please r e fe r  to responses  73 and 74 in the fo r e g o in g .

125. Please re fe r  to responses  75 and 76.

126. T h e  ph ra s e  "man and h is  mach ines"  has oeen  de le ted  f rom  t h e  
do cum en t .

'W

\
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December 18, 1978

Mr. J. Thomas R i t t e r
Superintendent, V o y a g e u r s  N a t i o n a l  Park 
P.O. B o x  50
I n t e r n a t i o n a l  Falls, M N  566^9 
D e a r  Mr. Ritter:

M y  remarks at the public h e a r i n g  in Duluth w e r e  quite • 
c ritical of the Draft E n v i r o n m e n t a l  Impact S t a t e m e n t  
that a ccompanied the M a s t e r  P l a n  f o r  V o y a g e u r s  N a t i o n a l  
Park. I felt it was only f a i r  to follow up t h e s e  r e­
marks  w i t h  more detailed comments, and therefore, a m  
enclosing a copy of my  comments for your review.

I have become fam i l i a r  with the E n v i r o n m e n t a l  I m p a c t  
Stete m e n t  process through m y  previous work, a n d  t h r o u g h  
gra d u a t e  study at G e o r g e  W a s h i n g t o n  U n i v e r s i t y  in W a s h­
ington, D.C. I therefore feel that I have t h e  n e c e s s a r y  
b a c k g r o u n d  to provide m e a ningful comment on t h e  E n v i r o n­
men t a l  Impact Statement for Voyageurs.

T h e  comments are meant to be constructive, a n d  I hope 
they will b e  of use to the N ational Park S e r v i c e  in 
d e v e loping future documents and also in a r r i v i n g  at a 
final determination with respect to Man a g e m e n t  p r o­
posal s  for Voyageurs N a t i o n a l  Park.

T h e  comments reflect my  p ersonal point of v i e w  and do 
no t  n e c e s s a r i l y  represent the o p i nion of the Citizens' 
Committee.

of the comments n e e d  clarification.

E n c l o s u r e

D D P / t s s
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The four m a j o r  lakes and the c e n t e r  s e c t i o n  of ’ 
the Penin s u l a  are g i ven the same c l a s s i f i c a t i o n ,  
b u t  certain uses are allowed in o n e  a r e a  and 
not i n  the other. Classification, therefore, 
appears to be r a t h e r  arbitrary. Yet, t h e r e  w e r e  
some who testified at the h e a r i n g s  t h a t  c e r t a i n  
uses should not b e  allowed b e c a u s e  a r e a s  w e r e  
classified primitive cr natural. I  w o u l d  like 
to see a detailed explanation of t h e  e n t i r e  
p r o c e s s  as applied to Voyageurs N a t i o n a l  Park.

H o w  m u c h  coo r d i n a t i o n  has b e e n  a n d  w i l l  b e  doneT) 
w i t h  the U.S. F o r e s t  Service in t h e  a d j a c e n t  (
B.v/.C.A? D o  management policies o f  t h a t  a r e a  
have a n y  impact on how Voyageurs is m a n a g e d ?

a
i

J
95

It is stated that l o w  altitude f l i g h t s  w i l l  toe 
prohibited, but no attempt is m a d e  t o  define 
"low-level flight." F o r  anyone t o  c o m m e n t  in- 
t e l i i g e n t l y  on this statement, t h e y  s h o u l d  be 
g i v e n  further explanation.

It is stated that approximately 90  p e r c e n t  of 
w a t e r  wi t h i n  p a r k  boundaries w o u l d  b e  a c c e s s i b l e  
to aircraft. T h i s  statement is a l m o s t  c o m p l e t e l y  | 
irrelevant and gros s l y  misleading. It is a: self- j 
serving statement that to the c a s u a l  r e a d e r  a; pears 
to justify the National Park S e r v i c e  proposal* 
w i t h  regard to seaplane use. T h e  f a c t  is, t h e r e  
w o u l d  be very little reason to l a n d  on t h e  v a s t  
m a j o r i t y  of this w ater surface, a n d  w a v e  con d i t i o n s  
w o u l d  often prevent landings even if  t h e r e  w e r e  a ^97 
p ractical re a s o n  to land. F u r t h e r m o r e , t h e  p r a c­
tical benefit of  a seaplane is to p r o v i d e  a c c e s s  
to lakes that are not accessible b y  m o t o r b o a t .
The Park S e r v i c e  proposal pu t s  s e a p l a n e s  i n  direct 
compet i t i o n  with motorboats, which, f o r  s e v e r a l  
reasons, is no contest.

I n  conclusion, what appears on t h e  s u r f a c e  to b e  
a somewhat liberal policy for t h e  u s e  of seaplanes, 
is nothing more than lip service to a u s e  +h a t  
was intended to be an integral p a r t  of V o y a g e u r s  
Nat i o n a l  Park since its incept', on.

It is stated that one of the m a j o r  g o a l s  of the" *> 
park is to recreate a setting t h a t  oxisted du r i n g  
the time of the Voyageurs- To a v o i d  m i s u n d e r -  
standing, perhaps it woulu be w i s e  to d i s c u s s  t h e  I 
practical, policy, and legislative c o n s t r a i n t s  >98



' J
that will l a r g e l y  p r e v e n t  the N a t i o n a l  P a r k  Ser' 
vice f r o m  a c h i e v i n g  that goal.

H o w  w a s  the figure of 400 campsites a r r i v e d  a t ?
It  seems a w f ully high. I w o u l d  like to see a n  v 9g 
environmental a s s e s s m e n t  done on s u c h  a p r o j e c t .  •

The dual purpose t rail concept is fine, but t h e r e  
are constraints o t h e r  th a n  trail w i d t h  to consi d e r .  
The R a i n y  Lake ski trail, f o r  instance, is g e n­
erally too swampy f o r  h i k i n g  in summer. The L o s t  
B a y  h i k i n g  trails, on the other hand, are too 
steep in places f o r  safe skiing.

The discussion of s n o wmobile use in t h e  park i s  
ve r y  ..lie,’ eading to those not f a m i l i a r  w i t h  t h e  
sport or w i t h  the area. F r o m  r e a d i n g  page 2 3 , 
one w o u l d  get the impress.' on that t h e r e  are n o  
sa f e t y  problems a s s o c i a t e d  w i t h  the P a r k  S e r v i c e  
proposal, since crossings .re p r o p o s e d  to a v o i d  
areas of dangerous ice or flowing waters. T h e  
fact is that ice conditions vary, not o n l y  a n­
nually, but daily and weekly. There a r e  m a n y  
more areas of dangerous ice th a n  can b e  a v o i d e d  b y  
the pr o p o s e d  crossings, w h i c h  deal o n l y  with t h o s e  
areas that are traditior.alxy dangerous t h r o u g h o u t  
the season. Secondly, a p e r s o n  not e x t r e m e l y  
fam i l i a r  v/ith the area c o uld not r e a s o n a b l y  be 
expected to even find those crossing trails, a s  
n a v i g a t i o n  on t h e s e  waters is e x t r e m e l y  difficult.

It is f u r ther stated that aerial and l a n d  o b­
servation data tabulated b y  the Pa r k  S e r v i c e  d u r i n g  
the past three y e ars ind i c a t e  most s n o w m o b i l e  a c­
tivi t y  in the park t o d a y  is a s s o c i a t e d  w i t h  t h e  
m ajor lakes. This is anothei m i s r e p r e s e n t a t i o n  
of fact that is mis l e a d i n g  to tne g e n e r a l  p u b lic. 
T he solt purpose of this statement a p p e a r s  to b e  to 
justify the Park Service proposal as b e i n g  f a i r  a n d  
reasonable. The fact is that there h a s  b e e n  no  
trail maintenance on land in the p a s t  three years, 
signs have b e e n  removed by  the N a t i o n a l  P a r k  S e r­
vice, and there has been cons i d e r a b l e  u n c e r t a i n t y  
about snowmobiling in the park, s i nce it is t e c h­
nica l l y  illegal until trails are designated. A l so, 
does the Pa r k  S e r vice g e n e r a l l y  p l a n  uses \sed 
on present use? T h e  M a s t e r  P l a n  s t a t e s  J .?< ; f u t u r e  
visitors will g e n e r a l l y  have urban b a c k g r o u n d s . I n  
light of this, h o w  mea n i n g f u l  would p r e s e n t  u s e  
statistics be, even if t h e y  were a c c u r a t e  a n d  o b­
jective?

Page Three
Comments



Page Four
Comments

p. 2*1-:

p. 2 5 :

p. 27 i

I w o u l d  like to comment on the P a r k  S e r v i c e  c o n­
cept of the snowmobile as a " w i n t e r  m o t o r b o a t "  in 
Voyageurs. T h e r e  are three m a j o r  s a f e t y  r e a s o n s  why 
this concept is fallacious. (1 ) S n o w m o b i l e s  don't 
floatJ (2 ; N a v i g a t i o n  during t h e  w i n t e r  s e a s o n  
is mo r e  difficult. During the s u m mer, b o a t e r s  
have the b e n e f i t  of . buoys a n d  c h a n n e l  m a r k e r s .  The
m a j o r i t y  of b o a t e r s  also have t h e  b e n e f i t  o f  a
"navigator" to guide their t r a vel. (3 ) B e i n g  lost 
or s t randed i n  this area in  w i n t e r  is a  m u c h  m o r e
serious p r o p o s i t i o n  than in s u m m e r  or fall.

As in the case of seaplane' use, w h a t  a p p e a r s  to be 
a somewhat liberal p o ] i c y  on s n o w m o b i l e  use, is 
no t h i n g  more t h a n  t o k e n  c o n s i d e r a t i o n  t o  a use 
that was m e ant to b e  an i m p o r t a n t  p a r t  o f  w i n t e r  
ac t i v i t y  in Voyag e u r s  N ational P a r k  f r o m  the b e­
ginning.

It doesn't seem necessary for 2 - w a y  s n o w m o b i l e  trails 
to be 16 feet i n  width. I d i s c u s s e d  t h i s  m a t t e r  
with D e r r i c k  Cr a n d a l l  of ISIA, a n d  he s a i d  10  t o  12 
feet w o u l d  be adequate.

uni

The o n - land snowmobile trail as d e p i c t e d  on t h e  *)
Ac c e s s  and Circu l a t i o n  M a p  w o u l d  b e  o v e r  10 0 0  /

>t Ifeet wide. A l t h o u g h  I realize t h e s e  m a p s  a r e  n o t  
meant to b e  drawn to scale, a m o r e  a c c u r a t e  d e -  
p i c t i o n  of the trail would b e  i n  order. A s  drawn,) 
the trail appears to more c l o s e l y  'esemble a n  I 
interstate h i g hway th a n  a f o r e s t  trail.  )

W i t h  re g a r d  xo the inform a t i o n  c e n t e r  o n  H w y  5 3 , ]
it stated that such a center c o u l d  b e  c o o p e r a t i v e l y  I 
operated b y  local, state, and f e d e r a l  a g e n c i e s .  U oj

Cou.'d it also b e  cooperatively funded, o r  w o u l d  1
fu have to come strictly f r o m  s t a t e  o r  l o c a l  I
go ents? ‘  )

T' S e r v i c e  should be c a r e f u l  n o t  t o  o v e r s t a t e  ""'I
i ity to control air and w a t e r  p o l l u t i o n  i n  '
th since pollu t i o n  g e n e r a t e d  w i t h i n  p a r k  boun--.w
dar.:us is r e l atively minor. F o r  a n  e f f e c t i v e  p o l­
luti o n  a b a t e m e n t  p r o gram to be i m p l e m e n t e d ,  t h e  u t m o s t ;  
c o o p e r a t i o n  of local, regional, state, a n d  C a n a d i a n  ^
officials will be required.

The statement regarding the n e c e s s a r y  c l e a n - u p  
cam p a i g n  is a b i t  unfair. T h e  s t a t e m e n t  g i ves the 
i m p r e s s i o n  that residents a n d  p a s t  v i s i t o r s  h a v e  
generally not b e e n  respectful o f  the l a n d  and the 
environment. I believe just t h e  o p p o s i t e  is true.
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Comments

p. 29- 

p. 4£:

p. 4 3 : 

P- 79-

p. 85:

p .  8 7 :

One of the m a i n  fears of m a n y  l o c a l  residents, i s  i 
t h a t  future v i s i t o r s  w i l l  not be a s  r e s p e c t f u l  I 
of the land. As s t a t e d  i n  the M a s t e r  Plan, f u t u r e  \ i o 5 
v i sitors are li k e l y  to have urban, b a c k g r o u n d s ,  a n d  f 
b e  g e n e r a l l y  unf a m i l i a r  w i t h  o u t u o o r  life. I  a m  
h o p e f u l  that the P a r k  S e r vice w i l l  h a v e  t h e  n e c -  1 
e s s a r y  m a n p o w e r  to remove the r u b b i s h  t h a t  i s  \
lik'ily to be disca r d e d  b y  these f u t u r e  v i s i t o r s .  J

33* T h e r e  is a  s u bstantial difference b e t w e e n  projected*)
v i s i t o r s  at t h e  t h r e e  p r i m a r y  d e v e l o p m e n t  s i t e s  I 
(75,000 annual v i s i t o r s  are p r o j e c t e d  f o r  B l a c k  B a y \  
a n d  C rane L a k e  a n d  200,000 for S u l l i v a n  B a y ) .  I s  / 
t h e  r e a s o n  f o r  th i s  difference p u r e l y  g e o g r a p h i c , ' I 
or  do other f a c t o r s  have a n  i n f l u e n c e ?    )

106

I t  is stated that the N a t i o n a l  P a r k  S e r v i c e  i s  'j 
w o r k i n g  with the IJC, the U.S. C o r p s  of E n g i n e e r s , /  
an d  D N R  to assure the be s t  f e a s i b l e  r e g u l a t i o n ;
Of wa  r levels a n d  uses to enha n c e  r e c r e a t i o n a l  7107 
fishing. W h a t  has the N a t i o n a l  P a r k  S e r v i c e  a c -  ! 
t u a l l y  done t o  a c h ieve th i s  end? H a v e  a n y  recora- '• 
men d a t i o n s  a c t u a l l y  b e e n  made?  j

I t  is stated that f r o m  the n a t i o n a l  a c c e s s i b i l i t y —  
viewpoint, V o y a g e u r s  Na t i o n a l  P a r k  is r e m o t e l y  
located  wi t h  respect to m ajor m e t r o p o l i t a n  p o p -  I
ulations. This a p p ears to be i n  d i r e c t  c o n f l i c t  )108
w i t h  analyses that have b e e n  done i n d i c a t i n g  t h a t  [
a relatively large n u m b e r  of m e t r o p o l i t a n  a r e a s  I
w e r e  w i t h i n  a r e l a t i v e l y  small r a d i u s  of V o y a g e u r s . )

82: Th i s  disucssion is b a s e d  on 19&9 1970 data.|
Surely, more recent data is r e a d i l y  ava i l a b l e . 109

P a r a g r a p h  4 states that 2 acres of s u r f a c e  p e r  raile"\ 
w i l l  be disturbed with sno w m o b i l e  t r a i l  d e v e l o p m e n t . /  
Th i s  is misleading, since proposed, t r a i l s  a l m o s t  | 
e xclusively f o l l o w  existing w i n t e r  roads. M a n y  o f  I 
those who t e s t i f i e d  at the public h e a r i n g s  t h o u g h t  > n o  
we  were p r o p o s i n g  trail c o n struction. I n  fact, a  , 
'news release issued by the V o y a g e u r s  N a t i o n a l  P a r k  ' 
C o a l i t i o n  stated that the Citizens' C o m m i t t e e  w a s  \ 
p r o p o s i n g  the c o n s t r u c t i o n  of an o n - l a n d  s n o w m o b i l e  J 
trail.

P a r a g r a p h  4 - Is inten s i v e  u n r e g u l a t e d  u s e  of snow-'") 
m o b i l e s  on steep slopes likely? I s  the d i s c u s s i o n  I 
on snow c o m p a c t i o n  limited to s n o w m o b i l e  us e ?  D o n ' t )  111 
skiers cause compaction? W h a t  is the d i f f e r e n c e  
in pressure g e n e r a t e d  b y  these u s es?
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The d i s c u s s i o n  on a i r  q u a lity is c o m p l e t e l y  er- | 
rone o u s  a n d  w i t h o u t  technical basis. T h e  analysis\ii2 
com p l e t e l y  ignores the f u n d a m e n t a l  r e l a t i o n s h i p  
b e t w e e n  emissions a n d  ambient a i r  q u a l i t y . J
P a r a g r a p h s  4- and 5  - Doesn't s k i i n g  c a u s e  s i m i l a r” 
effects? f 1133
B o t t o m  p a r a g r a p h  - it should b e  m e n t i o n e d  t h a t  
s evere p h y s i c a l  limitations w i l l  p r e v e n t  t h i s  f r o m  )l14 
b e c o m i n g  a  serious problem.

P a r a g r a p h  2 - A l t h o u g h  no m e n t i o n  is m a d e  of  it, 
cross-countr ski tr a i l s  will c a use a  s i m i l a r  M 15 
result.

■}

I s  there da t a  avail a b l e  to s u p p o r t  t h e  c o n t e n t i o n  
t h a t  t h e  n o - c u t  t i m b e r  po l i c y  w i l l  h a v e  a  l o n g­
te r m  po s i t i v e  effect on the e a s t e r n  t i m b e r  w o l f  
p opula t i o n ?

>116 i

T h e  statement that snowmobile n o i s e  w i l l  i n t r u d e  
on other p a r k  users is i r r e s p o n s i b l e  a n d  w i t h o u t  
technical basis. Statistics o n  n o i s e  e m i s s i o n s  
i n  this report are b a s e d  on o l d e r  m a c h i n e s ,  c o m­
pl e t e l y  ig n o r i n g  emission r e d u c t i o n  r e q u i r e m e n t s  
of recent years. Furthermore, t h i s  s i t u a t i o n  w i l l  
improve even more wi t h  time as t h e  v e h i c l e  m i x  
changes.

A  statement is ma d e  that if a f u l l  c o m p l e m e n t  of \  117 
snowmobile tr a i l s  are developed, no  p o i n t  w i t h i n  ' 
V o y a geurs N a t i o n a l  Park would b e  m o r e  t h a n  1 . 3  
miles from p o s s i b l e  snowmobile o p e r a t i o n s .  N o  
explanation is made of what a " f u l l  c o m p l e m e n t "  
means. This statement is -not t r u e  w i t h  r e s p e c t  
to the p r o p o s a l  ma d e  by che C i t i z e n s’ C o m m i t t e e .  
Furthermore, the r e l e v a n c y  of the s t a t e m e n t  is 
q u e s tionable in light of the la c k  of v a l i d i t y  o f  
the noise analysis. *

W i t h  respect to the c o n tention t h a t  m o t o r i z e d  u s e  
represents a d i s r u p t i o n  and i n t r u s i o n  t o  p a r k  
users s e e king a w i l d e r n e s s  experience, it  s e e m s  a 
b i t  premature to make such a st r o n g  s t a t e m e n t  i n  
the absence of f a c tual b a c k g r o u n d  o r  a  l a r g e  n u m b e d  
of complaints fr o m  such visitors.

Can V o y a g e u r s  N a t i o n a l  Park q u a l i f y  f o r  "pure" 
w i l d erness i n  light of its size a n d  l e g i s l a t i v e  
requirements? Does the Na t i o n a l  P a r k  S e r v i c e  fe< 118 
it is not p o s s i b l e  f o r  someone to t r a v e l  b y  s e a­
plane or s n o wmobile into the i n t e r i o r  a n d  h a v e  a 
wilderness experience?
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p. 1 1 3 :

p. 1 1 6 : 

p. 1 2 0 :

> 117

p. 1 2 2 :

p. 134:

p. 137:

I n  d i s c u s s i n g  n e w  t a x  revenues, it is s t a t e d  t h a t ^  
i n  the 8- y e a r  period following e s t a b l i s h m e n t  of |
G r a n d  T e t o n  N a tional Park, v a l u a t i o n  of r e a l  a n d  
pe r s o n a l  pro p e r t i e s  i n  T e t o n  County, W y o m i n g  r o s e  I 
f r o m  $4.6 to  $ 8 . 1  million. T h i s  a p p ears to b e  a  . / 119 
substa n t i a l  increase, but a c t u a l l y  on l y  r epresents! 
an  an n u a l  inc r e a s e  of slightly m o r e  t h a n  7^. H o w  | 
does this c o m p a r e  w i t h  the i n crease i n  l a n d  v a l u e s  
n a t i o n w i d e  over the same period?

U p g r a d i n g  w a s t e - w a t e r  treatment f a c i l i t i e s  w i t h i n  
p a r k  bou n d a r i e s  will not n e c e s s a r i l y  e l i m i n a t e  
e x i s t i n g  w a t e r  p o l l u t i o n  problems or m i n i m i z e  
po t e n t i a l  f u t u r e  problems. A  mu c h  g r e a t e r  d a n g e r  ^120 
to p a r k  waters exists from pres e n t  and f u t u r e  
act i v i t i e s  outside park boundaries. T h e  sa m e  i s  
true f o r  p o t e n t i a l  a i r  p o l l u t i o n  problems.

P a r a g r a p h  3 - T h e  impact of Park S e r v i c e  activities") 
w i t h i n  p a r k  bou n d a r i e s  w i t h  r e s p e c t  to p o l l u t i o n  i n  /121 
g e n e r a l  is overstated. J
M a n y  p e o p l e  contend that landowners, i n  g e n e r a l ,  
are not b e i n g  justly compensated f o r  t h e i r  land.

It is m y  o p i n i o n  that coope r a t i o n  wi t h  l o c a l  
commun i t i e s  and the state of M i n n e s o t a  t o w a r d  
a c h i e v i n g  a unified approach to r e g i o n a l  p l a n n i n g  
is l a r g e l y  a f u n c t i o n  of final decis i o n s  m a d e  
w i t h  r e g a r d  to the M a s t e r  Plan.

P a r a g r a p h  3 - As mentioned before, it w o u l d  s e e m
that a s i m ilar impact would occur w i t h  c r o s s - c o u n t r y >122
s k i / h i k i n g  trails. J

G o l d  S h o r e s  p r o p e r t y  values are g r o s s l y  u n d e r e s­
timated. U n d e v e l o p e d  lots are s e l l i n g  f o r  as m u c h  
as $30,000. The m i n imum price f o r  such l o t s  is 
mo r e  t h a n  $ 1 0 ,0t)0 .

>123

**\

18

The ana l y s i s  in  paragraph C.l. is err o n e o u s .  L e s s  
difficult m a n a g e m e n t  problems, less c o n f u s i o n  o n  
the part of hunters, and m i n i m u m  use c o n f l i c t s  w o u l d  
result f r o m  the pro p o s e d  action.

M e n t i o n  should be made of the p o t e n t i a l  b e n e f i t  to \ i 2 4  
the Pa r k  S e r v i c e  of receiving lands in e x c h a n g e  f o r  ( 
the G o l d  P o r t a g e  area.

It w o u l d  be w o r t h  while to m e n t i o n  the r e l a t i o n s h i p  
of the pr o p o s e d  action to local a t t i t u d e s  c o n c e r n i n g  
the park.
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Page Eight
Comments

p. 3>1

p. I k 5 

p. 1^9

: The statement that "the o p p o r t u n i t y  f o r  solitude
w o u l d  be all but eliminated" is f a lse a n d  grossly 
irresponsible. I n  add i t i o n  t h e  p o s s i b i l i t y  of 
b e c o m i n g  lost on  a snowmobile is v i r t u a l l y  n o n­
existent with r e s p e c t  to this propo s a l .

■lk?t The impacts of t h ese propo s a l s  a s  d i s c u s s e d  are
s imilarly false o r  misleading.

T he analysis of this pro p o s a l  is even m o r e  ir­
respon s i b l e  th a n  those d i s c u s s e d  above. T h e  f o l­
lowing statements made on  this pa g e  a r e  false 
or m i s l e a d i n g  a n d  represent a  g r o s s  d i s t o r t i o n  of 
fact:

* Countless u t e r  conflicts w o u l d  occur and 
v i s itor sa f e t y  would be  g r e a t l y  decreased.

IS

* V e g e t a t i o n  w o u l d  be d i s t u r b e d  o r  d e s t royed 
and wi l d l i f e  severly harassed.

* The natural c h a r a c t e r  of the p a r k  w o u l d  
be in serious jeapordy, as the snowpack 
would be w i d e l y  d i s t u r b e d  and u n i f o r m l y  
covered w i t h  snowmobile trails.

* Unavoidable adverse e f f e c t  . . . w o uld be 
observed over the entire park.

* YJidespread disturbance, destruction, and 
extirpation of w i l d l i f e  s p e c i e s  would r e­
sult f r o m  noise, a l t e r n a t i o n  o f  snow c o n­
ditions, destru c t i o n  of v e g e t a t i o n ,  a n d  
presence of man.

* Safety of users w o uld be r e d u c e d  belov/ 
acceptable standards, a n d  m o s t  uses o t her 
than s n o w m o b i l i n g  w o u l d  b e  eli m i n a t e d  
through excessive conflict.

s

T h e s e  statements, and the o v e rall a n a l y s i s  of snow­
mobi l e  a l t e r natives leads one to q u e s t i o n  w h e t h e r  
these responsible f o r  p r o d u c i n g  t h i s  d o c u m e n t  are 
r em o t e l y  f a m i l i a r  w i t h  the p a r k  a n d  i t s  environs 
o- ’Cue operating c h a r a c t e r i s t i c s  of a snowmobile. J

Thi phrase "man and his machines" is u s e d  in the ~] 
DLjCil on a number of occasions. T h e  u s e  of such a n  1126 
emotional phrase in a t e c h n i c a l  r e s e a r c h  document I
is inappropriate. It should be s u f f i c i e n t  to limit J  
d i s cussion to the specific i m p a c t s  c a u s e  b y  "man 
a n d / o r  his machines." T h e  p h r a s e  o n l y  serves to
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Page Nine
Comments

substantiate claims that the r e p o r t  is b i a s e d .

Conclusions and R e c o m m e n d a t i o n s

The m a n n e r  .in w h i c h  the DEIS was w r i t t e n  leaves s e r i o u s  d o u b t  a s  t o  
the v i a b i l i t y  of the document and to its use f u l n e s s  as a n  e f f e c t i v e  
m a n a g e m e n t  tool. If the DEIS for V o y a g e u r s  is t y p i c a l  o f  o t h e r  
impact s t a t e m e n t s  regarding n a tional parks, the N a t i o n a l  P a r k  S e r ­
v i c e  should s e r i o u s l y  re-examine its r esearch and r e p o r t i n g  m e t h o d s ,  
w i t h  the g o a l  of complying with t h e  intent of the N a t i o n a l  E n v i r o n­
ment a l  P o l i c y  Act.

P r e m a t u r e  judgements b a s e d  on a n  inadequate t e c h n i c a l  d o c u m e n t  c a n  
on l y  be c o n s i d e r e d  h i g h l y  speculative at best. I t h e r e f o r e  b e l i e v e  
that in the a b s e n c e  of adequate supporting data or i n f o r m a t i o n ,  i t  
would be h i g h l y  inappropriate and un f a i r  to i m p l e m e n t  t h e  N a t i o n a l  
P a r k  S e r v i c e  p r o p o s a l s  with respect to the use of s n o w m o b i l e s  a n d  
seapl a n e s  in V o y a g e u r s  National Park.

S ince the M a s t e r  Pl a n  is subject to p e riodic review, v e r y  l i t t l e  w o u l d  
be lost, and a great deal would be gained b y  i m p l e m e n t i n g  t h e  p r o p o s a l s  
of the C i t i z e n s  Committee. If there pr o v e s  to be s e r i o u s  p r o b l e m s  
w i t h  reg a r d  to t h ese proposals, they can be  a d d r e s s e d  at t h e  a p p r o­
priate time. I t h i n k  it is significant that p r e s e r v a t i o n  of V o y a g e u r s  
N a tional P a r k  w i l l  not be threatened b y  i m p l e m e n t i n g  t h e s e  p r o p o s a l s  
since no i r r e v e r s i b l e  environmental impact is a s s o c i a t e d  w i t h  t h e  p r o­
posals. I p e r s o n a l l y  believe that snowmobiles and s e a p l a n e s  c a n  b e  
a c c o m o d a t e d  while' allowing ample o p p o r t u n i t y  f o r  t h o s e  i n t e r e s t e d  
in s e e k i n g  a "wilderness" or " backcountry" experience. T o  p r e e m p t  
uses b e c a u s e  of f a l s e l y  perceived impacts would be i r r e s p o n s i b l e  a n d  
u na c c e p t a b l e  to the general public.

W i t h  respect t o . B l a c k  Bay, in v i e w  of all the la n d  t h a t - h a s  b e e n  d o ­
na t e d  b y  the s t ate of Minnesota ( 3 5 , 000 acres) and i n  v i e w  o f  a l l  t h e  
land b e i n g  s o l d  b y  private owners (7 5 ,0 0 0  acres), I b e l i e v e  t h a t  t h e  
N a t i o n a l  P a r k  S e r v i c e  can part with $60 acres w i t h o u t  s e r i o u s  c o n s e­
quence. T h e  l a n d-exchange concept, w h i c h  was o r i g i n a l l y  s u g g e s t e d  b y  
a h i g h - l e v e l  I n t e r i o r  Department Official, is a f a i r  a n d  r e a s o n a b l e  
ap proach to this issue. The fact that the N a t i o n a l  P a r k  S e r v i c e  h a s  
a def i n i t e  n e e d  for certain lands should be a .strorg c o n s i d e r a t i o n  in 
any f i nal decision.

Finally, the N a t i o n a l  Park Service must recognize t h e  p r e v a i l i n g  n e e d  
to establish a strong, positive, r e l a t i o n s h i p  w i t h  -the s t a t e  of M i n n e s o t a  
and l o c a l  communities. It is my o p i nion that w i t h o u t  i m p l e m e n t a t i o n  
of the Citizens' Committee proposals in the three a r e a s  d i s c u s s e d  
above, d e v e l o p m e n t  of a sound, c o operative r e l a t i o n s h i p  /ith s t a t e  a n d  
local units of government, and v/ith citizens, w i l l  b e  di_ficult, i f  
not impossible. W i t h o u t  such a relationship, it w i l l  be  difficult: to 
achieve m a n y  of the positive goals sought by the s t ate o f  M i n n e s o t a  
and the N a t i o n a l  Park Service r e g a rding V o y a g e u r s  N a t i o n a l  Park. It  
is w i t h i n  t h i s  context that final determin a t i o n s  w i t h  r e s p e c t  to t h e  
M a s t e r  P l a n  m u s t  be made.



92. Whi le  we ag ree  in  p r i n c i p l e ,  we b e l i e v e  t h a t  t h e  p u r p o s e  of an 
E IS  is we l l  known  to t h e  ma jo r i ty  of those  w h o  r e v i e w  them . 
We recommend t h a t  a ny  persons who are u n f am i l i a r  w i t h  th e  
NEPA process  fam i l i a r i z e  themse l ves  w i t h  the  Nat iona l 
E n v i r o nm en ta l  Po l icy  Ac t  ( P . L .  91-190) a n d  g u i d e l i n e s
p u b l i s h e d  b y  t h e  C o u n c i l  on E n v i r o nm en ta l  Q u a l i t y  (Federa l  
R e g i s t e r , N o vem be r  29, 1978) fo r  im p lem en t in g  t h i s  a c t .  '

93. R ev i s e d  data is p re s e n te d  in t h e  f i n a l  s ta temen t .

94. Land c la s s i f i c a t i o n  >s p r im a r i l y  a managemen t  t o o l .  D i s c u s s io n  
has  been  s u p p lem en t e d  in  the  FES .

95. T h e  Nat iona l  Park  S e r v i c e  is i n  f r e q u e n t  co n ta c t  w i t h  t h e  U . S .  
Forest  S e r v i c e  c o n c e r n i n g  areas of mutua l  i n t e r e s t .  Management  
po l i c ie s  fo r  the  BWCA are no t  e xp e c t ed  to h a v e  s u b s t a n t i v e  
impact  on t h e  managemen t  of V oyag eu rs  Nat iona l P a rk .

96. T h e  s ta tement  t h a t  low a l t i t ud e  f l i g h t s  wi l l  be  l im i t e d  has  been 
d e le t e d .  T h e  f e a s i b i l i t y  of e s ta b l i s h i n g  a i r s p a c e  r e s t r i c t i o n s  
o v e r  th e  p a rk  w i l l  be in v e s t ig a t ed  w i t h  t h e  F ed e ra l  A v ia t i o n  
A dm in i s t r a t i o n ,  t h e  a g en cy  w i th  the  j u r i s d i c t i o n  to e s ta b l i s h  
s u c h  a r e g u l a t i o n .

4

97. T h e  d i s c u s s io n  of f loa tp lane access has been  r ew r i t t e n  
re f l e c t  t h e  fact tha t  f loa tp lanes  w i l l  c o n t i n u e  to h a v e  u n l im i t e d  
access to p a rk  wa te rs .  F loa tp lane g u i d e l i n e s  a n d  assoc ia ted 
impacts w i l l  be d e v e lo p e d  and t rea ted  fo l low in g  comp le t i o n  of 
t h e  W i ld e rness  s t u d y  for Voyageu rs  Nat iona l P a rk .

98. T h e  Nat iona l  Park  S e r v i c e  recogn iz es  t h a t  e x i s t i n g  water  
p ro je c t s ,  e x i s t i n g  uses such as motorboats and  a i r c r a f t  and 
rec rea t io na l  a c t i v i t i e s  are not  compat ib le  w i t h  an abso lu te  
re-crea t ion  o f  the  v o y a g e u r s  s cene .  However;.- e s t a b l i s hm e n t  of 
o r ig i n a l  f lo ra  and  fauna  is poss ib le  and  d e s i r a b l e ,  a n d  wi l l  
c rea te  a na tu ra l  s cene cons is t e n t  w i th  the v o y a g e u r s  p e r io d .  
T h e  s pe c i f i c  i s sues  and impacts assoc iated w i t h  e s t a b l i s hm en t

o r ig i n a l  f lo ra  and  fauna w i l l  be t rea ted  i n  t h e  f o r t h c om in g  
Resource  Managemen t  P lan . t

99. T h e  f i g u r e  o f  400 camps i tes  was a p r e l im i n a r y  e s t im a te  w h i c h  
c o n s id e r e d  e x i s t i n g  camps i te  use and p a rk  v i s i t a t i o n  t r e n d s .  
T h e  c u r r e n t  p a rk  p o l i c y  on camps i te d e v e lo pm en t  is  to c o n s id e r  
each camps i te  or p roposed  camps ite on its own  m e r i t s .  T h e  
d i s c u s s io n  on  page  21 has t e e n  r ew r i t t e n  to r e f l e c t  the 
p roposed  » ew p o l i c i e s .
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100. T h e  Nat iona l  Park S e r v i c e  is aware of  t h e  h a z a rd s  r e la t e d  to 
snowmob i le  u se  on lakes w i t h i n  t h e  p a r k .  T h e  c u r r e n t  p o l i c y ,  
as s ta ted in  t h e  f i n a l  master p l a n ,  w i l l  be o n e  o f  n e i t h e r  
e n c o u r a g i n g  n o r  d i s c o u r a g i n g  snowmob i le  use of  t h e  p a r k .  It. 
is t r u e  t h a t  lack of ma in tenance  of e x i s t i n g  o v e r l a n d  rou tes  
w i l l  b ias use da ta ,  ar.d add i t iona l  po r tages  or d e t o u r s  may be 
r e q u i r e d  to a v o id  unsa fe  i ce  c o nd i t i o n s  d u r i n g  p a r t  o f  t h e  
y e a r .  T h o s e  po r tages  in d i c a t ed  are t h e  areas of t r a d i t i o n a l l y  
unsays i c e  c o n d i t i o n s ,  and are t h e r e f o r e  mapped a n d  m a rk e d .  
T h e  sa fe ty  p ro b lem s  assoc iated w i th  s e ve r e  w i n t e r  w e a t h e r  
c o n d i t i o n s  a r e  a lso u nd e r s t o o d .  T h e s e  f a c to r s  w i l l  be
c o n s id e r e d  d u r i n g  t h e  e va lu a t io n  of  snowmob i le  u se  o c c u r i n g  as 
p a r t  o f  t h e  w i l d e r n e s s  s t u d y .

101. Please r e f e r  to r e sponse  81 in t h e  f o r e g o i n g .

102. C o n c e p t u a l  g r a p h i c s  a re  de ve lo p ed  to h i g h l i g h t  t h e  im p o r t a n t  
in fo rma t io n  to be c o n v e y ed ;  in t h i s  case the a l i g nm e n t  o f  t h e  
t r a i l  in  q u e s t i o n  is emphas iz ed ,  no t  the  sca le  o f  t h e  t r a i l .

103. T h r o u g h  the  e s ta b l i s hm en t  o, coope ra t i v e  a g r e em en t s ,  w h i c h  do  
r e q u i r e  t h e  a p p r o v a l  of the Nacional Park S e r v i c e ,  c o o p e r a t i v e  
f u n d i n g  may be poss ib le  . A s pe c i f i c  answer  w i l l  no t  be  
poss ib le  u n t i l  s u c h  t ime as a spe c i f i c  p roposa l  is  t e n d e r e d .

104. A c k n ow le d g e d .  T h e  Nat iona l Park S e r v i c e  w i l l  c o n t i n u e  to
work  c lo s e ly  w i t h  lo ca l ,  s ta te ,  f e d e ra l ,  and C a n a d i a n  o f f i c i a l s  
to e n s u r e  t h a t  an e f f e c t i v e  p o l l u t io n  aba temen t  p r o g ram  is 
imp lemen ted  to p ro t e c t  pa rk  r esou rces .

105. T h e  Nat iona l  Park  S e r v i c e  re cogn iz es  that. r e s i d e n t s  a n d  p a s t  
v i s i t o r s  h a v e  been  e x c e p t i o n a l l y  r e sp e c t f u l  of t h e  e n v i r o n m e n t .  
T h e  s ta tement  r e g a r d i n g  c lean-up has been  d e l e t e d  f rom pag e  
26.

' ' »

106. As c u r r e n t l y  e n v i s i o n e d ,  S u l l i v a n  Bay w i l l  be t h e  ma jo r  e n t r y  
p o in t  d u e  to its lo cat ion w hen  app ro a ched  from t h e  s o u t h .  
S u l l i v a n  Bay  is t h e  f i r s t  o p p o r t u n i t y  to e n te r  t h e  p a r k ,  a n d
w i l l  t h e r e f p r e  a t t r a c t  th e  g rea tes t  n umbe r  of v i s i t o r s .

107. T h e  Nat iona l  "Park S e r v i c e  has coopera ted  w i t h  t h e  DNR in  
m o n i t o r i n g  t h e  s uccess  of f i s h  s p aw n in g ,  and t h e  e f f e c t s  t h a t  
wa te r  l e v e l s  h a v e  on these  success ra tes .  T h e  N a t io n a l  Park  
S e r v i c e  is also s t u d y i n g  the effects of water  le v e l  o n  w a te r fow l  
n e s t i n g  s u c c e s s ,  and  the  effects  tha t  water  l e v e l s  h a v e  on 
t e r r e s t r i a l  f a u n a .  T h o u g h  d e ve lo pmen t  of d e t a i l e d  b a s e l i n e  
data c o n c e r n i n g  t h e  effects  of water  le ve l  f l u c t u a t i o n s  on  t h e  
fauna  of t h e  a r ea ,  r e a l i s t i c  con t ro l  p roposa ls  can  b e  d e v e l o p e d .  
Al l i n v o l v e d  a g e n c i e s  are aware of t h e  c o n c e r n s ;  h o w e v e r ,  a n y  
e v e n t u a l  r e g u l a t i o n s  w i l l  r e q u i r e  the coope ra t io n  o f  al l a f f e c ted  
g r o u p s .
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109. T h e  soc io econom ic  data has been  u p d a t e d  w h e n e v e r  p o s s ib l e .  
Some da ta ,  h ow e v e r ,  is t ied to t h e  na t io na l  c e n s u s  and  an 
a c cu ra te  u p d a t e  w i l l  no t  be a v a i l a b le  u n t i l  a f t e r  t h e  1980 
c e n s u s .

110. T h e  f i g u r e  of two acres p e r  mi le  has been  r e v i s e d  to 1.6 
ac res/m i le  i n  c o n ne c t i o n  w i th  t h e  r e d u c t i o n  i n  t r a i l  w i d t h  (see 
r e sponse  79). T h i s  f i g u r e  is a c c u r a te  w he n  a p p l i e d  to t h e  
d e v e lo pm en t  and/or  ma in tenance  of snowmob i l e  t r a i l s .  T h e  t e x t  
o n  p .  73 has been  r ewo rded  to c l a r i f y  t h i s  p o i n t .  T h e  
c o n s t r u c t i o n  and/o r  ma in te nance  of s nowmob i l e  trai ls; is no 
lo n g e r  p r o p o s e d .  Snowmob i le  g u i d e l i n e s  and assoc ia t ed  impacts  
w i l l  be  d e v e lo p e d  and t rea ted  fo l l ow in g  comp le t io n  o f  t h e  
w i l d e r n e s s  s t u d y  fo r  Voyageu rs  Nat iona l  Pa rk .

111. Use of snowmob i le s  on s teep s lopes  a p p e a ls  to c e r t a i n  
i n d i v i d u a l s ;  w h i l e  these  use rs  are a smal l m i n o r i t y  o f  al l 
s nowmoD i i e r s ,  t h e y  do u n d e n i a b l y  e x i s t .  A l l  sec t ions  
c o n c e r n e d  w i t h  snow compact ion  ha v e  been r e v i s e d  to i n c l u d e  
o t h e r  forms of w in t e r  use ,  s u ch  as s k i i n g .

112. A c k n ow le d g e d .  T h e  a i r  q u a l i t y  impacts  sec t ion  on page  77 has 
been  r e v i s e d .

113. Please see r e sponse  111.

114. T h e  s ta temen t  c o n c e r n i n g  th e  u n r e s t r i c t e d  use  of  snowmob i le s  
t h r o u g h o u t  t h e  p a r k ,  has been d e le te d .

115. Please see re sponse  113 above .

116. T h e  no-c.ut t im b e r  p o l i c y  w i l l  h e lp  re s to re  he >itat f a v o r e d  b y  
w o l v e s ,  a nd  w i l l  h ave  a p o s i t i v e  e f f e c t  i f  c o u p l e d  w i th  
managemen t  d e s ig n e d  to res tore  o r i g i n a l  p r e y  s p e c i e s ,  s u c h  as 
wood la nd  c a r i b o u .

117. T h e  r e s e a r c h  done  to date on p e r cep t io n ,  o f  n o i s e  i n d i c a t e s  t h a t  
a n y  no is e  of u n n a t u r a l  o r i g i n  is g e n e r a l l y  p e r c e i v e d  as an 
i n t r u s i o n  b y  b a c k c o u n t r y  use rs  (D a i l e y  and  R e dm a n ,  1975). 
S k i  t o u r e r s  in M innesota a re  also more l i k e l y  t o  be u r b a n  i n  
o r i g i n ,  and  alue the s i l e n ce  as a ma jor  p a r t  o f  t h e i r
e x p e r i e n c e  (K n o p p  and T y g e r ,  1973). T h e s e  c o n c l u s i o n s  are 
r e i n f o r c e d  b y  Nat iona l  Park S e r v i c e  e x p e r i e n c e  in  o t h e r  p a rk  
a reas .  It is r e cogn iz ed  t h a t ,  as a g r o u p  t h o s e  s k i e r s  who 
h a v e  s nowmob i l e d  are more t o l e r a n t  o f  s n owm ob i l e  no is e ;  
t h e r e f o r e ,  t h e  v i ew s  of local u se r s  w i l l  d i f f e r  f rom  t h e  na t io na l  
v i s i t o r .  T h e  no ise  r edu c t io n s  w h i c h  h a v e  o c c u r r e d  in  t h e  
snowmob i l e  i n d u s t r y  are r e co g n iz e d ;  h o w e v e r ,  e v e n  t h e  q u i e t e r
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mode ls  c ou ld  be h ea rd  at d i s t a n c e s  up to two mi les o r  more on  
a ca lm d a y ,  and  at d is ta n ce s  g r e a t e r  t han  one mi le  w i t h  a l i g h t  
w i n d  (D a i l e y  and  R edman ,  1975). Please see r e sp o ns e  76 f o r  
f u r t h e r  d i s c u s s io n .

1.18. W i ld e r ne s s  s u i t a b i l i t y  w i l l  be e v a lu a t e d  u s in g  t h e  g u i d e l i n e s  o f  
t h e  Nat iona l Park S e r v i c e  and  D epa r tm en t  ot I n t e r i o r  re la ted  to 
t h e  W i lde rness  A c t  of 1969 ( P . L .  88-577). The co n c e p t s  o f  
"pure"  w i ld e r n e s s  and  w i l d e r n e s s  e xp e r ie n c e  are d e f i n e d  b y  
t h e  w i l d e r n e s s  u s e r ,  n o t  t h e  Nat iona l  Park S e r v i c e .

*

119. T h e  s even  p e r c e n t  p e r  y e a r  in c r ea se  was s i g n i f i c a n t l y  h i g h e r  
t h a n  the  na t iona l  a v e r a g e  at t h e  t im e .

120. A c k n ow le g e d .  Please r e f e r  to response  104.

121. T h e  word " s ig n i f i c an t"  has been  de le ted  from th i s  d i s c u s s i o n .

122. P lease r e fe r  to response 111.

123. T h e  Gold Shores  p r o p e r t y  v a lu e s  h a v e  been u p d a t e d .

124. P lease r e fe r  to responses  73 and  74 in th e  f o r e g o in g .
*

125. P lease re fe r  to responses  75 and  76.

126. T h e  ph ras e  "man and  h is  mach ines"  has been d e le t e d  f rom  t h e  
d o c um en t .
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8926 B i r c h  L a n e  
J u n e a u ,  A l a s k a  9 9 8 0 1  
A p r i l  28, 1 9 8 1

H o u s e  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o l  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S e n a t e  B i l l  36: C i t i z e n s  M a n a g e m e n t  C o m m i s s i o n
o n  F e d e r a l  M a n a g e m e n t  A r e a s  in A l a s k a

D e a r  C o - c h a i r m e n  Z h a r o f f  a n d  G a r d i n e r  a n d  C o m m i t t e e  M e m b e r s :

T h e  L e a g u e  of W o m e n  V o t e r s  of  A l a s k a  s u p p o r t s  
e n a c t m e n t  of S e n a t e  B i l l  36, a n d  u r g e s  y o u r  c o m m i t t e e  t o  
r e p o r t  o u t  CS SS SE 36 (Rules) w i t h  a "do p a s s "  r e c o m m e n­
dati o n .

V, s h a l l  n o t  b e  a b l e  to r e s t i f y  o r a l l y  a t  y o u r  
c o m m i t t e e ' s  h e a r i n g s  on F r i d a y ,  M a y  1, as w e  s h a l l  b e  i n  
F a i r b a n k s  a t t e n d i n g  t h e  b i e n n i a l  s t a t e w i d e  c o n v e n t i o n  o f  t h e  
L e a g u e  o f  W o m e n  V o t e r s  of A l a s k a .

M E H :D E C :rm



W e  h a v e  r e v i e w e d  t h i s  b i l l  a n d  as a r e s u l t  has c o n c l u d­
ed t h a t  the s e r v i c e s  t h e  b i l l  p r o p o s e s  to  p r o v i d e  are 
a l r e a d y  in e x i s t e n c e  a n d  it  a p p e a r s  t h a t  for t h e  m o s t  
part, w h a t  it  p r o p o s e s  t o  a c c o m p l i s h  w o u l d  be d u p l i c a­
tio n  o f  w h a t  h a s  a l r e a d y  b e e n  p r o v i d e d .  A d d i t i o n a l l y ,  
t\e Commissio. w o u l d  b e  £ irely a d v i s o r y  i n  n a t u r e ,  thus, 
a g a i n  m a k i n g  it  u s e l e s s .  T h e  f u n d s  t h a t  w o u l d  b e  u s e d  to 
k e e p  t h i s  c o m m i s s i o n  in o p e r a t i o n  c a n  b e  u s e d  e l s e w h e r e .  
F o r  t h e s e  b r i e f  r e a s o n s ,  w e  a r e  v e r y  s t r o n g l y  o p p o s e d  
to t h e  p a s s a g e  o f  t h i s  b i l l  a n d  r e c o m m e n d  t h a t  y o u r  
c o m m i t t e e  e i t h e r  d o  n o t  a c t  o n  t h i s  b i l l  o r  k i l l  it a l­
tog e t h e r .

S i n c e r e l y ,

Nelsor; A n g a p a k  
C h a i r m a n  of  t h e  B o a r d

cc: Sen. Fran).. F u r g e s o n
Sen. J o h n  S a c k e t t  
Rep. T o n y  V a s k a  
Rep. V e r n  H a r l b e r t  
Rep. J o e  C h u k w a k  
Sen. G e o r g e  H o h m a n  
Rep. A1 A d a m s

N N A / m v h

516 Denali S treet, Anchorage, Alaska 99501 (90V) 279-5516 
P. O. Box 408, B e th e l, Alaska 99559 (907) 543-2619

M a y  6, 1981

T h e  H o n o r a b l e  T e ; r y  G a r d n i n e r  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G a r d n i n e r :

R e f e r e n c e  is m a k e  t o  t h e  s p o n s o r  s u b s t i t u t e  f o r  S e n a t e  
B i l l  No. 36, a b i l l  t h a t  w o u l d  e s t a b l i s h  t h e  C i t i z e n ' s  
A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  in A l a s k a ,  t h a t  is 
n o w  u e i n g  c o n s i d e r e d  b y  t h e  H o u s e  C o m m i t t e e  o n  N a t u r a l  
R e s o u r c e s .

a n yT h a n k  y o u  f o r  y o u r  k i n d  c o n s i d e r a t i o n .  If y o u  h a v ^  
q u e s t i o n s ,  p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  us.
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HCf SB 49 am

F o r  an Act Entitled: "An Act Relating to 
Limited Entry Permits and Application Procedures."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

w AOS
:c. 1. AS 16.43.110(c) is amended to read: a d '

(c) The Alaska Rules of Evidence [common law rules of evidence]
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apply to investigations, hearings and proceedings before 

the Commission except whe n the Commission determines that 

their application is no t  required in order to assure a 

fair treatment of all parties and that the evidence is 

relevant and u." the sort on which responsible persons are 

accustomed to reply the conduct of serious matters.

AS 15.43.150(d) is amended to read:

Failure to renew an entry permit for a period of two years 

from the year [DATE] o f last renewal results in a forfeiture 

of the entry permit to the commission, except as waived

b y  the commission for good cause. An entry pe rmit may not

be renewed until the fees for each preceding year during 

wh ich +~he entry permi:. was not renewed are paid. However, 

failure to renew an entry permit in a year in which there 

is an administrative closure for the entire season for a 

specific fishery is good cause not to renew the entry 

p e r m i t . T h e  c o m m i s s i o n  s h a l l  w a i  re the p a y m e n t  o f  fees 

for that year.



*Sec. 3. A S  1 6 . 4 3 . 1 7 0 ( b )  is a m e n d e d  to read: .

(b) E x c e p t  as p r o v i d e d  in (c) a n d  (e) of this section, t h e

/ / /  h o l d e r  o f  a n  e n t r y  p e r m i t  m a y  t r a n s f e r  h i s  p e rm i t to

j(bs
{ a n o t h e r  p e r s o n  or to t h e  c o m m i s s i o n  -upon 60 days n o t i c e

o f  i n t e n t  t o  t r a n s f e r  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n .  N o  s o o n e r  t h a n  60 days n o r  l a t e r  t h a n  12 

m o n t h s  f r o m  the d a t e  o f  n o t i c e  to the commission, t h e  

h o l d e r  o f  a n  e n t r y  p e r m i t  m a y  t r a n s f e r  h i s  permit. I f  

t h e  p r o p o s e d  t r a n s f e r e e ,  o t h e r  t h a n  t h e  commission, c a n  

e s t a b l i s h  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  a ct iv e l y  i n  t h e  

. f i s h e r y ,  t h e  c o m m i s s i o n  s h a l l  a p p r o v e  the tr ansfer a n d  

r e i s s u e  t h e  e n t r y  p e r m i t  to t h e  t ra ns f e r e e .

*Sec. 4. 

(e)

a c U s

i f

i. n  f

iP

^  ,\l^ 
( F

H '

A S  1 6 . 4 3 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: u H

7 ? V
B e f o r e  t he d e t e r m i n a t i o n ,  u n d e r  A S  1 6 . 4 3 . 2 9 0  - - 1 6 . 4 3 . 3 0 0 ,  . • 

o f  t h e  o p t i m u m  n u m b e r  o f  e n t r y  p e r m i t s  for a fishery,, 

t h e  h o l d e r  of "an e n t r y  p e r m i t  w h o  q u a l i f i e d  for tha\_ 

e n t r y  p e r m i t  in a p r i o r i t y  c l a s s i f i c a t i o n  d e s i g n a t e d  

u n d e r  A S  1 6 . 4 3 . 2 5 0 ( c )  m a y  n o t  t r a n s f e r  tha t p er m it  u n l e s s  

t h e  c o m m i s s i o n  e s t i m a t e s  t h a t  t he o p t i m u m  n u m b e r  f o r  t h a t  

f i s h e r y  w i l l  b e  e q u a l  to or g r e a t e r  t h a n  the n u m b e r  o f  

o u t s t a n d i n g  e n t r y  p e r m i t s  a n d  i n t e r i m - u s e  permits.
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A S  1 6 . 4 3 . 2 5 0 ' d )  is a m e n d e d  to readi: , $ 7 $

I f  a n  i n d i v i d u a l  e l i g i b l e  to a p p l y ,, has a p p l i e d  du ring

A  i
a p p l i c a t i o n  p e r i o d s  e s t a b l i s h e d  under^ 260(b) of this 

c h a p t e r  f o r  two o r  m o r e  e n t r y  p e r m i t s  u n d e r  A S  16.43.260(d) 

o r  (e) f o r  t h e  s a m e  s p e c i f i c  f i s h e r y  r e s o u r c e  a n d  the 

s a m e  s p e c i f i c  t y p e  o f  g e a r  i n  d i f f e r e n t  a d m i n i s t r a t i v e  

a r e as , b u t  h a s  f a i l e d  to q u a l i f y  for a n  e n t r y  p e r m i t  f o r  

t h a t  t y p e  o f  f i s h e r y  r e s o u r c e  a n d  gear, t h e  i n d i v i d u a l  

m a y  c r e d i t  h i s  c u m u l a t i v e  q u a l i f i c a t i o n s  to the f i s h e r y  

f o r  w h i c h  h e  is m o s t  q u a l i f i e d .  T h e  c o m m i s s i o n  shall 

i s s u e  a n  e n t r y  p e r m i t  to the i n d i v i d u a l  for the f i s h e r y  

i f  t h e  i n d i v i d u a l ' s  c u m u l a t i v e  q u a l i f i c a t i o n s  r e s u l t  in 

p l a c i n g  t h e  i n d i v i d u a l  in a c a t e g o r y  d e s i g n a t e d  in (b) 

o f  t h i s  s e ction. T h e  q u a l i f i c a t i o n s  c r e d i t e d  to a 

f i s h e r y  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  b e  c o n s i d e r e d  for 

t h e  p u r p o s e  of r a n k i n g  t he a p p l i c a n t  u’ Jer (a)-(c) of 

t h i s  s e c t i o n  for a n y  o t h e r  fis he r y.  T h e  c o m m i s s i o n  m a y  

n o t  r e v o k e  a n y  p e r m i t  p r e v i o u s l y  i s s u e d  n o t w i t h s t a n d i n g  

t h e  i s s u a n c e  of p e r m i t s  in e x c e s s  of the m a x i m u m  n u m b e r  

e s t a b l i s h e d  u n d e r  A S  1 6 . 4 3 . 2 3 0  - 1 6 . 4 3 . 2 4 0  as a r e s u l t  

o f  t h i s  s ub se c t i o n .  In t h i s  s u b s e c t i o n  " fi sh er y"  

i n c l u d e s  a l l  s a l m o n  f i s h e r i e s  o f  the s t a t e  fcr x^hich a 

m a x i m u m  n u m b e r  o f  e n t r y  p e r m i t s  ha s b e e n  e s t a b l i s h e d  b y  

t h e  c o m m i s s i o n  u n d e r  AS 1 6 . 4 3 . 2 4 0 ( b ) .



* S e c .  6  A S  1 6 . 4 3 . 2 6 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  c o m m i s s i o n  s h a l l  a c c e p t  a p p l i c a t i o n s  for e nt ry  p e r m i t s

^  o n l y  f r o m  a p p l i c a n t s  w h o  h a v e  h a r v e s t e d  f i s h e r y  r e s o u r c e s

^ c o m m e r c i a l l y  w h i l e  p a r t i c i p a t i n g  i n  the f i s h e r y  as h o l d e r s

U j [ '.o of g e a r  l i c e n s e s  i s s u e d  u n d e r  A S  1 6 . 0 5 . 5 3 6  - 1 6 . 0 5 . 6 7 0

Im/l ' (ft J l&  ' a n d  i n t e r i m - u s e  p e r m i t s  i s s u e d  under. 2 1 0 (a) o f  this
l“JAJ j - 7  7̂

t j l c h a p t e r  b e f o r e  t he q u a l i f i c a t i o n  dat e e s t a b l i s h e d  i n  (d) 

(Jjpi . o r  (e4 o f  t h i s  section.

Sec. 7.' A S  1 6 . 4 3 . 2 7 0 ( b )  is a m e n d e d  t o  read:

(b) If, w i t h i n  t h e  l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i­

f i e d  a p p l i c a n t s  to w h i c h  se me  e n t r y  p e r m i t s  m a y  be issued, 

t h e r e  a r e  m o r e  a p p l i c a n t s  t h a n  t he re  are e n t r y  p e r m i t s  to 

b e  i s s ue d , t h e n  t h e  a l l o c a t i o n  of e n t r y  p e r m i t s  w i t h i n

^  tr t h a t  p r i o ri ty , c l a s s i f i c a t i o n  s h a l -' be b y  lottery. H o w e v e r ,

j A  Jg t h e  co mm is si or  s h a l l  i s s u e  e n t r y  p e r m i t s  to all q u a l i f i e d

a p p l i c a n t s  i n  t h a t  p r i o r i t y  c l a s s i f i c a t i o n  if the t o t a l  

n u m b e r  o f  p e r m i t s  i s s u e d  f o r  the f i s h e r y  does n o t  e x c e e d  

t h e  m a x i m u m  n u m b e r  o f  e n t r y  permits- e s t a b l i s h e d  u n d^- 

A S  1 6 . 4 3 . 2 4 0  for t h a t  f i s h e r y  b y  m o r e  than five p e r c e n t  

o r  1 0  p e r m i t s ,  w h i c h e v e r  is ..reater.



*Sec. 8 .. A S  1 6 . 4 3 . 3 5 5 ( a )  is a m e n d e d  to read: •

(a T h e  c o m m i s s i o n  m a y  r e v o k e  a n  e n t r y  p e r m i t  or i n t e r i m - u s e

p e r m i t  i f  a  p e r s o n  k n o w i n g l y  su pp li es , a s s i s t s  i n  s up pl yi ng ,

J

c o m m i s s i o n  f o r  t h e  p u r p o s e  of

o r  f a i ls  t o  c o r r e c t  f a l s e  i n f o r m a t i o n  p r o v i d e d  to the

r  ' ^  p e r m i t  a p p l i c a t i o n ;  [OR]

\ • ^  p e r m i t  t r a n s f e r; o r  .

y  o )  p e r m i t  r e n e w a i :

* Se c.  9. AS 1 6 . 4 3 . 3 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

, (i) * A n  e n t r y  p e r m i t  r e v o k e d  b y  t he c o m m i s s i o n  u n d e r  this

w h i c h  is t a k e n  as s e c u r i t y  f or a l o a n  u n d e r
s e c t i o n

/  A S  1 0 • 3 3 3  o r  A S  4 4 . 8 1 . 2 3 0  s ha l l b e  r e a s s i g n e d  as

^ f  , ifj p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 7  o r  A S  4 4.81.210.

L-

*Sec. 10. AS 1 6 . 4 3 . 3 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(f) A n  e n t r y  p e r m i t  f o r f e i t e d  u n d e r  this s e c t i o n  w h i c h  is

t a k e n  as s e c u r i t y  for a  l o a n  u n d e r  A S  1 6 . 1 0 . 3 3 3  or
< r

AS 4 4 . 8 1 . 2 3 0  s h a l l  b e  r e a s s i g n e d  as p r o v i d e d  in AS

U s  /S/ j
1 6 . 1 0 . 3 3 7  o r  A S  44 .8 1. 25 0 .



* S e c .  11. A S  1 6 . 4 3 . 3 8 0 ( 3 )  is a m e n d e d  to read:

/ " F i s h e r y "  m e a n s  t he c o m m e r c i a l  t a k i n g  of a  s p e c i f i c

f i s h e r y  r e s o u r c e  i n  a s p e c i f i c  a d m i n i s t r a t i v e  area w i t h  

a  s p e c i f i c  t y p e  o f  g e a r,  e x c e p t  w h e n  o t h e r w i s e  d e s i g n a t e d  

b y  c o m m i s s i o n  r e g u l a t i o n .

o r  a l t e r n a t i v e l y

e x c e p t  t h a t  t he c o m m i s s i o n  m a y  d e s i g n a t e  a  f i s h e r y  to 

i n c l u d e  m o r e  t h a n  o n e  s p e c i f i c  a d m i n i s t r a t i v e  area, gea r 

type, or f i s h e r y  r e s o u r c e .

* S e c .  12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  Ol, 

1 0 . 0 7 0 ( c ) .  • . . .
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B e l t z  R o o m  
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H E H B E R S  P R E S E N T

S e n a t o r  F a h r e n k a r a p  
S e n a t o r  H u l c a h y  
S e n a t o r  F i s c h e r  
S e n a t o r  S t u r ^ ' j l e w s k i  
S e n a t o  r  G i l m a n  
S e n a  t o r  E l i  a s o n

H E A R I N G :

CSHB  2 3 7  An  A c t  a m e n d i n g  t h e  A l a s k a  A g r i c u l t u r a l  L o a n  A c t .

SB *i9 An  A c t  r e l a t i n g  t o  l i m i t e d  e n t r y  t o  c o m m e r c i a l
f  i s l i e r  i e s .

SB 3 9 7

C S S S S B

A n  A c t  
C e n t e r

111 A n  A c t  
1 i c e n s e

e s t a b  1 i  s h i ng a 
a s  p a r t  o f  t h e

F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  
U n i v e r s i t y  o f  A l a s k a

r e l a t i n g  t o  f i s h i n g ,  h u n t i n g  
f e e *  a n d  f i s h i n g  p e r m i t s .

a n d  t r a p p i n g

S e n a t o r  Hu 1c a h y , s t a t e d  t h a t  SB h 3  i s  a n  a d m i n i s t r a t i o n  b i l l  
t h a t  w a s  r e q u e s t e d  b y  t h e  L i m i t e d  E n t r y  C o m m i s s i o n .  T h e  
C o m m i s s i o n  h a s  a s k e d  t h a t  t h e  t i m e  p e r i o d  i n  w h i c h  a p e r m i t  
h a s  t o  b e  u s e d  p r i o r  t o  t h e  C o m m i s s i o n  i n i t i a t i n g  r e v o c a t i o n  
p r o c e e d i n g s  b e  i n c r e a s e d  f r o m  2 t o  4 y e a r s .

S e n a t o r  H u l c a h y  p u t  f o r t h  t h e  m o t i o n  t o  m o v e  SB h S  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .

S e n a t o r  H/J 1 c a h y , s t a t e d  t h a t  SB 39 7 i s  t h e  r e s u l t  o f  t h e  
r e c o m m e n d a t i o n  b y  t h e  U n i v e r s i t y  0 1 ’ A l a s k a .  T h e  U n i v e r s i t y  
h a s  b e e n  e x a m i n i n g  t e c h n o l o g i c a l  a s p e c t s  o f  t h e  f i s h i n g  
i n d u s t r y .

S e n a t o r  H u l c a h y  p u t  f o r t h  t h e  m o t i o n  t o  m o v e  SB 3 9 7  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .



T h e  n o t i o n  w a s  m a d e  t o  h o l d  C S HB  2 3 7  and C S S S S B  111 u n t i l  
t h e  C o m m i t t e e ' s  A p r i l  2 2 ,  19 S 1 m e e t i n g .

T h e  C o m m i t t e e  a d j o u r n e d  a t  3 : 3 0  p . m .
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JUNEAU. ALASKA RESOURCES SUBCOMMITTEE ON F IS H E R IE S

A p r i l  1 5 ,  1 9 8 1

T O :  S e n a t o r  B e t t y e  F u h r e n k a m p ,  C h a i r m a n

S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  S e n a t e  R e s o u r c e s  S u b c o m m i t t e e  o n  F i s h e r i e s

S O B J :  S B  4 9  " A n  A c t  r e l a t i n g  t o  l i m i t e d  e n t r y  t o  c o m m e r c i a l  

f i s h e r i e s ;  a n d  p r o v i d i n g  a n  e f f e c t i v e  d a t e . "

T h e  s u b c o m m i t t e e  h a s  t a k e n  t e s t i m o n y  a n d  r e p o r t s  S 3  

4 9 b a c k  t o  t h e  c o m m i t t e e  a s  a  w h o l e  w i t h  t h e  f o l l o w -  

i n g  r e c o m m e n d a t i o n s .

M e m b e r s  . • '

S e n a t o r  M u l c a h y  

S e n a t o r  E l i a s o n  

S e n a t o r  G i l m a n

R e c o m m e n d s c i o n

H a /& ■
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JUNEAU. ALASKA RESOURCES SUBCOMMITTEE ON F I S H E R I E S

A p r i l  1 5 ,  1981

S e n a t e  R e s o u r c e s  S u b c o m m i t t e e  on F i s h e r i e

\.

i\
ii
*

The  m e e t i n g  was c a l l e d  t o  o r d e r  by  C h a i rm a n  H u l c a h y  a t  
3 :0 3  PH. A l l  members o f  t h e  c o m m i t t e e  were  p r e s e n t .

F i r s t  on t h e  agenda  was SB 49 “An A c t  r e l a t i n g  t o  L i m i t e d  
E n t r y ” .

C o m m is s i o n e r  J o h n  W i l l i a m s ,  o f  t h e  C om m e rc ia l  F i s h e r i e s  
E n t r y  C o m m is s i o n ,  t e s t i f i e d  on SB 49 .  C o m m is s i o n e r  W i l -  

• l i a m s  e x p l a i n e d  t h e  b i l l  t o  t h e  c o m m i t t e e .

SB 49 was moved w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

N e x t  on t h e  agenda  was SB 397 "An A c t  c r e a t i n g  a F i s h e r y  
I n d u s t r i a l  C e n t e r " .

Don R o s e n b e r g ,  D i r e c t o r  o f  t h e  O f f i c e  o f  F i s h e r i e s  and 
A l a s k a  Sea G r a n t  f o r  t h e  U n i v e r s i t y  o f  A l a s k a ,  t e s t i f i e s  
on SB 397. H r .  R o s e n b e r g  e x p l a i n e d  t h e  b i l l ,  and t h e  
m ethod  i n  w h i c h  t h e  p rog ram  w o u ld  be s e t  up .

SB 397 was moved w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

N e x t  on t h e  agenda  was SSSB 111 ” An A c t  r e l a t i n g  t o  f i s h i  
h u n t i n g ,  t r a p p i n g  l i c e n s e  f e e s " .

S e n a t o r  E l i a s o n  b r i e f l y  e x p l a i n e d  SSSB 111.

L o u i s  B a n d i r o l a ,  D e p u ty  D i r e c t o r  o f  t h e  D i v i s i o n  o f  S p o r t  
F i s h  o f  t h e  D e p a r tm e n t  o f  F i s h  and Game, t e s t i f i e s  on 
SSSB 111.

SSSB 111 was moved w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

The  m e e t i n g  was a d j o u r n e d  by C h a i rm a n  M u l c a h y  a t  4 : 0 5  PH.
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S e c t i o n a l  A n a l y s i s  o f  SB 49

S ec .  1: T h i s  s e c t i o n  c h a n g e s  t h e  p e r i o d  o f  t i n e  b e f o r e
an e n t r y  p e r m i t  i s  f o r f e i t e d  b e c a u s e  o f  f a i l u r e  t o  pay r e ­
newal  f e e s  f r o m  two y e a r s  to  f o u r  y e a r s .  I t  a l s o  p r o h i b i t s  
r e n e w a l  o f  a p e r m i t  u n t i l  a l l  f e e s  a r e  p a i d  f o r  p r e v i o u s  
y e a r s .  I t  e s t a b l i s h e s  t h a t  an a d m i n i s t r a t i v e  c l o s u r e  o f  a 
f i s h e r y  f o r  an e n t i r e  y e a r  w i l l  w a i v e  t h e  re n e w a l  r e q u i r e ­
ment f o r  t h a t  y e a r .

S e c .  2: T h i s  s e c t i o n  w i l l  c h an g e  t h e  method o f  a l l o t t i n g
p e r m i t s  i n  t h e  l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n .  Under  t h e  

■ p r e s e n t  m e thod ,  i f  t h e r e  a r e  t o o  many p e o p l e  i n  t h e  l o w e s t  
p r i o r i t y  f o r  them a l l  t o  be i s s u e d  p e r m i t s ,  a l o t t e r y  must 

•be  h e l d  t o  d e t e r m in e  who g e t s  t h e  p e r m i t s .  U nd e r  t h i s  b i l l ,  
as l o n g  as  t h e  number o f  p e o p l e  e x t r a  i s  s m a l l - n o t  o v e r  10 
p e o p l e  o r  5% o f  t h e  t o t a l  number o f  p e r m i t s - t h e s e  few  e x ­
t r a  p e r m i t s  wou ld  be i s s u e d .

S ec .  3: T h i s  s e c t i o n  c l a r i f i e s  t h e  l a w  c o n c e r n i n g  a d ­
m i n i s t r a t i v e  r e v o c a t i o n  o f  p e r m i t s .  I t  a p p l i e s  p r e s e n t  
law  c o n c e r n i n g  r e v o c a t i o n  t o  i n t e r i m - u s e  p e r m i t s ,  and 
a l s o  to  r e n e w in g  p e r m i t s .

S e c .  4 and 5: T h e s e  s e c t i o n s  w i l l  p r o t e c t  t h e  s t a t e ,  u n d e r
th e  C om m e rc ia l  F i s h i n g  Loan  A c t ,  and CFAB f rom  l o s i n g  i f  
a p e r m i t  t h a t  i s  b e i n g  used  f o r  c o l l a t e r a l  i s  r e v o k e d  by 
t h e  c o m m is s io n  o r  by t h e  c o u r t .  U n d e r  t h e s e  s e c t i o n s ,  
t h e  p e r m i t  can  be r e a s s i g n e d  i n  t h e  same manner as i f  
t h e  l o a n  was d e f a u l t e d  on.

S ec .  6: T h i s  s e c t i o n  r e p e a l s  t h e  l a w  t h a t  a l l o w s  a p e r m i t
t o  be r e v o k e d  f o r  an in com e  t a x  v i o l a t i o n  i n v o l v i n g  i n ­
come r e c e i v e d  f rom  c o m m e r c ia l  f i s h i n g .

S e c .  7: T h i s  s e c t i o n  g i v e s  an e f f e c t i v e  d a t e  o f  im m e d i a t e l y .



The  p e r m i t  c l a s s i f i c a t i o n  f o r  SB 49 w i l l  w o rk  l i k e  t h i s :  

I f  100 p e r m i t s  a r e  t o  be i s s u e d ,  and t h e r e  a r e  SO p e o p l e  i n  

t h e  h i g h e s t  p r i o r i t y ,  t h e s e  p e o p l e  w i l l  be i s s u e d  p e r m i t s .

Now t h e r e  a r e  20 p e r m i t s  l e f t .  I f  h o w e v e r ,  t h e r e  a r e  more 

th a n  20 p e o p l e  i n  t h e  n e x t  c l a s s i f i c a t i o n ,  u n d e r  p r e s e n t  

l a w ,  t h e r e  w o u ld  have t o  be a l o t t e r y .  U n d e r  t h e  p r o p o s e d  

b i . l ,  as  l o n g  as  t h e r e  i s  n o t  o v e r  5£ o r  10 p e o p l e ,  w h i c h e v e r  

i s  g r e a t e r ,  t h e s e  few e x t r a  p e r m i t s  w o u ld  be i s s u e d .
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Sec. 16.43.140. P erm it requ ired , (at A fte r  Jan u ary  1.1974, no person 
may operate gear in the commercial taking of fishery  resources withcut 
a valid entry  perm it or a  valid b terim -u ie  perm it issued by the 
commission.

(b) A perm it is no t required of a crewman or o th e r  person assisting 
in the  operation of a unit o f g ear engaged in the commercial taking of 
fishery resources as long as the holder o: the en try  perm it o r the
interim-use perm it to r  tha t particular unit of gear is a t all times present
and actively engaged b  the operation o f the gear.

(c) A  person may hold more than one interim-use or ent-y  permit 
issued or transferred  under this chapter only for th e  following purposes:

(1) fishing more than one type of gear;
(2) f ish in g 'b  more than one ad minis era tire a rea ;
(3) h a rv es tb g  particular species for which sep ara te  interim-use or 

en try  perm its are  issued. (§ 1 ch 79 SLA 1973)

Applied in Isikson v. Rickey, Sup. Ct.
Op. No. 1257 (File N’o. 2530), 550 P-2d S59 
0976).

Sec. 16.43.150. Term s and cond itions o f e n try  perm it; annual 
renew al, (a) Each entry perm it authorizes the perm ittee to opvera te a  unit 
of gear within a  specified adm inistrative area.

. (b) The holder of aa entry  permit shall h av e  the perm it in his 
possession a t all times when engaged in the operation of gear fo r which 
it w as issued.

(c) Each entry p>ermit is issued for a te rm  of one year and is renewable 
jtnnually .

(d) Failure to renew an entry' perm it for a period of two years from 
the date of last renewal resu lts  in a forfeiture of th e  entry perm it to the 
commission, except as waived by the commission for good cause.

(e) An entry permit constitu tes a use privilege which may be modified 
or revoked by the  legislature without compensation.

(0  An entry permit survives the death  of the  holder.
(g) An er^.ry-prerfrtk-faay-rt^t-4rr
(1)-p?edgcdr-TTK-ftg5g ^ r lc a ^ c d 7-or--efrcm-r;bcr cd b-eny-w ey;
(2 )-lrJ 

o r-
(3)~ftttached7-diatraif 

oil tar- process. omorder of-s r.y-eourU
0 0  Uj>on the death o f an en try  perm it holder, the permanent perm it 

shall be transferred  by the commission directly to  the surviving jpouse 
by righ t of survivorship unless a contrary in ten t is manifested. When 
no spouse survives, the righ ts of the cece ien t pass as part of his estate . 
(5 1 ch 79 SLA 1973; am &S 1, 2 ch 73 SLA 1977) .

123

■cwnr-xwiwyff>» ;..a r . '.t r * r * r



<r *7v *- \ ••».• *»v«

'  -  »>*•*» • —

I V- # • * ̂

% \ .<*<•<. 

* .  *.• y •

c r

. -  *J 
*

_t

^•rr^rr— .r." • t
: - -̂h -- _ -<3
•• J-v VC,*-- vUi * %̂Wn»»•• a- ’̂ #  jA- e n i  .1

> •• /*i*?,,,"̂ -"1l
- t n ' v »  < r »  — -  ? V -  S * v (  i i  * r  > i v ?

■ ‘ “ ’ ;-: a &f ts M

- ; r ,  • r ,--- .---- 'J »*7 - ’ ‘A > .. V f  r^ . -jt#r. f  •<■ . - > >  ,

-v dy« ; " w - »  '•■** ** "■ * ».
.-+*" *»•.* r* ., •.V , • •• t '* % J , ^  .

.r^t ♦ '**

.2 ir-mm —» • -r*'r- '  f  - ? •

*/.</?♦<» 7 . • 
A.•w. **•

# -w* /*■*• ''7r

* # ■ £ ?  «• * *4 ?*' /

,  » v  »

I

>« ■ .♦■ .
»*
•vr • 

. »

s

.. $ »-#«*•' »- * -5*
• •••> ?•*•** V—
i  y» i  •• '  i  «M i*•• #• v •. r

-4* %, s r r v

. : x ; k *»* ■ «/ ■ M*

§ 15.43.140 A laska S tatutes Suppld-vent § 16.43.lCc,
Effect of amendments- — The 1977 The 1975 imesdmest added ,Ar*r-.-A 

ant.-.dment added p in ^n rij * 1< * L» tl5> to xulfcccucn (aL *
cubiection taL

A rtic le  3. R eq u irem en ts  fo r E n try  P e rm its .
Section
15'.. Terms and co«d.t:oas of 

permit; annuzJ rtrewi!
161. Fees

Section
entry 170. Trar.rftr cf entry per: 

160. Eroerjtrvsy transfers
a vs

Sec. 16.43.140. P e rm it re q u ire d .

Quoted in Co.T.f-trcia! Fisheries Entry 
Ccnn'n v. Apckec2k. Sup. Ct. Op. No.
2011 (File No. « 6< 1.605 P.2d 1255 (19 501.

Sec. 36.43.150. T e rm s  a n d  conditions o f e n try  perm it; annual 
re n e w a l.

tg) Except as provided in AS 15.10.333 — 16.10.337 «cd in AS 
44.51.230 — 44.81.250, an e n try  permit may no: be:

(1) pledged, mortgaged, leased, cr encumbered in  any w ay
(2) transferred  wi' 0 any retained right of repossession cr 

foreclosure; or .
(3) a ttached , distrained, o r sold on execution of judgm ent or under 

aav o th e r process o r order of any  court.
(am § 6  ch 83 SLA 197S; am  § 1 ch 51 SLA 1950)

Effect of ftmendnentx.
Tb» 1976 crr.cndir.er.t. i^ddtd "Except as 

proofe-d in AS 16.10.333 — IS.IOTJST* to 
the Icpinnin^ of cjbsecticn (j-j.

The 1S50 ftmendnx-nt. cffc«ri-< June 1, 
I960. inserted "and in AS «-Sl-230 —

<<.81.250* fcCottin? ’AS 16.10533 — 
16.107137" in rchiection <?J.

Ax tbc rest cf the MCUcr. »j i  not 
affected by the amcciner-U, it it no! »rt 
out.

Sec, 16.43.100. F e e s , (a) T he commission shall establish annual - 
fees for the  issuance and annual renewal of entry  permits cr 
in terim -use perm its. The am ount paid by a permit holder under th e '-  
provisions of AS 16.05.480 shall be credited by the commission toward 
paym ent of the fee charged u n d e r this section. No more than one credit 
m ay be obtained annually  by a  person.

(b) A nnual fees established under this section shall be no less than 
S10 and no more th a n  S750 and  shall reasonably reflect the different 
rates of economic re tu rn  for different fisheries.

(cl T he resident holder of an  entry permit or interim -use permit who 
has u n e t family income falling within the Federal Community 
Services A dm inistration poverty guideline;, adjusted by the 
commission to reflect appropriate ccf.-of-living differentials, is subject 
to  a m axim um  ann u a l fee of $15. tt 1 ch 79 SLA 1973; am I 15chl05 
SLA 1977; am i  4 ch 123 SLA 197;)
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§ 16.43.270 F ish  and Ga m s § 16.43.270

Al*-vkx Su:at« 16.05.5O through 
16.05.650 xnd 16C5.6T0. reftrrvd to above, 
■were repealed by % 19. ch. 115, SI-A 19. i, 
effective January 1. 1975.

Effect of amendment- — The 1974 
amendnter.t substitute-d ~tii qualification 
date established in tdl or te» c: this section” 
for "January 1. 1973” at the end cf 
subsection la).

Subsection (a) is unconstitutional. — 
Subsection (a), which limits applications for 
entry' permits to persons hoidittg gear 

.licenses prior to January 1. 1573. violates 
the equal protecuon rights, guaranteed by 
the state ar.d federal ceuiittttions, of 
commercia] fishermen who obtained gear 
licenses after January 1. 1973. Isakson v. 
Rickey. Sup. Ct. Op. No. 1257 ipil-c No. 
2550). 550 PJ2d 359 (1976).

Holding a gear license bef'.re January 1, 
1973. does not tear a fair and substantial 
relation to the purpose of the legislation, 
which is the segregation of hardship and 
nonhardship cases, Isakson v. Rickey, Sup. 
Cl. Op. No. 1267 (File No. 2550). 550 P.2d 
359 (1976).

Because persons are autornatital'y 
excluded from the class eligible to apply for 
permits, in spite c.f active participation and 
economic dependence upon the fishery, the 
January 1. 1973 classification is
under-ir.clusire with res tec*, to persons 
allowed to apply for permits. Because 
persons who have long sitce retired and 
have no economic de.oenoer.ee upon the

fishery as if the cutoff cite are allowed to 
apply tor tutry permits, the classifKUUon 
if overbroad with respect to these ilk wed 
to apply. Isakson v. Sskiy, Sup. Ct- Op. 
No. 1257 .Fde No. 255.'. 550 P.2c 359 
<1576*.

Purpose of provision in subsection (a) 
limiting applications. — In essence, the 
p-urp<-se cf the provision ir. subsection la) 
tr.uir.g attlications for tr.try permits to 
those holdr.g gear licenses prior to January 
1. 1973. vms to segregate hardship ar.d 
r.or.hardship cases at the application phase 
cf the permit issuar.ee tr.'cess. Isakstr. v. 
PJckev. Sun. Ct. Op. No. 1267 (rue No. 
3550). 550 ?J2d 359 (1976).

Subsection is) was no: intended to modify 
the allocation policy of the legislation, but 
rather was adopted to further that to bey by 
simplifying the ranking procesŝ  Isakson v. 
Puckev. Sun. Ct. On. No. 1257 (File No. 
2550).' 551* P.2d 359 (19761.

VTrren the act is viewed as a whole, it 
becomes apparent that the contested 
provision b subsection (a) was inserted 
because it was assumed that those persons 
who obtabed gear licenses after January 
1.1573, would be unable to demonstrate the 
rtouisrte hardship for an entry permit. 
Hence, fcr the sake cf administrative 
cor.vtcietce, it was decided that they need 
rot even submit applications to the 
commission, isakson v. Rickey, Sun. Ct. Op. 
No. 1267 (File No. 2550). 550 P-£d 359 
(1976).

Sec. 16.43.270. In itial issuance  of e n try  permits, (a) The commission 
shall issue entry permits, fo r  each fishery, first to all qualified applicants 
in the priority classifications designated under § 250(b) of this chapter 
and then to qualified applicants in order of descending priority 
classification, until the num ber of en try  permits issued equals the 
maximum num ber of entry perm its established uijder §§ 230 — 240 c f  
this chapter for each fishery, except th a t  no person within a priority 
classification specified under § 250(b) of this chapter may be denied am 

 entry perm it
j (b) If, within th e  lowest priority  classification of qualified applicants 
I to which some e n try  perm its may be issued, there a re  more applicants
I than there are en try  perm its to be issued, then the allocation of entry

permits within th a t  priority classification shall be by lottery.
(c) If, a t the tim e er-try perm its are issued, some applicants are still 

appealing the find’ngs of an  adm inistrative adjudication under 5 200 of 
this chapter, a suwicie: t num ber of perm its shall be reserved out of the 
permits to be issued to p ro tec t the rights of those applicants, assum ing 
all the appeals will be resolved in favor of the applicants. In the event 
th a t all appeals a re  no: resolved in favor o f  the applicants, the remaining
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§ 16--S3.23*') A l a s k a  S t a t u t e s § 16.43.310

entry permits shall be allocated to th e  next m ost qualified applicants as 
provided in (a) and (b) o f th is  section. (§ 1 ch 79 SLA 1973)

A rtic le  5. R eduction  to  O ptim um  N um ber o f 
E n try  Perm its.

Section
290. number of entry p-ermiti
3tO. Reviskas of optbaum number of 

entry t-=nr.:-_s 
310. Estabdibmer.t of buy-back funds

section
S2>' ' Jrr,ir.:jtntjon of the buy-back 

{rogran
330. issuance of new entry permits

Sec. 16.43.290. O ptim um  num ber o f en try  perm its. Following the 
issuance o: en try  permits under § 2:70 cf this chapter, the commission 
shall establish th e  optimum number- of entry perm its for each fishery 
based upon a reasonable balance of th e  following general standards:

(1) th e  number of entry perm its sufficient to  maintain an economically 
healthy fishery th a t will re su lt in a reasonable average ra te  o f economic 
return  to the fisherm en participating- in tha t fishery, considering time 
fished and necessary investm ents in vessels and gear;

(2) th e  number of entry perm its necessary to  harvest the allowable 
commercial take of trie fishery  resource curing  all years in an orderly, 
efficient manner, and consistent w ith sound fishery m anagem ent 
techniques;

(3) th e  Dumber of entry perm its sufficient to  avoid serious economic 
hardship to those currently engaged in the flsheiy , considering other 
economic opportunities reasonably available to  them. (§ 1 ch 79 SLA 
1973)

Sec. 16.43.300. Revisions o f  optim um  num ber o f en try  perm its, (a) 
The commission m ay increase or decrease the optimum num ber of c-ntry 
perm its for a fishery when one or more of the following conditions 
makes a  change desirable considering the purposes of this ch ap te r

(1) an  established long-term change in the bioljgical condition of the 
fishery* has occurred which substan tially  alters the optimum num ber of 
entry perm its permissible applying th e  standards set out in § 290 of this 
chapter;

(?) an  established long-term change in m arket conditions has 
occurred, directly affecting th e  fishery, vrh:ch substantially a lters the 
optimum number of entry perm its permissible under the standards se t 
out in § 290 of this chapter.

(b) I f  the commission decreases the optimum num ber of entry perm its 
fo r a fishery, the  number o f entry perm its m ay be reduced only under 
the voluntary buy-back provisions s e t  out in §§ 310 — 320 of this 
chapter. (§ 1 ch 79 SLA 1973)

See. 16.43.31J. E stab lishm ent olf buy-back funds, (a) W hen the 
optimum number of entry perm its is less than  the number of entry*
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Cb) A special h a rv est area e n try  perm it may only be issued for t i e 
applicable area designated by th e  D epartm ent cf F ish and Game as a 
special harvest a rea .

(c) The annual fee for a special harvest area en try  permit shall b; 
specified by commission regulation under the authority  of AS 
16.43.160. (§ 2 ch 64 SLA 1979 =

Sec. 16.43.339. D isp o sitio n  o f f ish . Fish caught under the 
au thority  of a special harvest a rea  entry perm it are the  property of tbs 
perm it holder. The perm it holder may se ll the fish if the  proceeds are 
used in th e  m anner described in  AS 16.10.450. <§ 2 ch 64 SLA 1979)
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Sec. 16.43.341. A u th o rize d  gear. F o r the purposes of harvesting 
salm on, a special harvest a rea  entry perm it holder may employ ary 
fishing gear designated as legal gear in th e  applicable special harvest 

• a rea  by th e  Board of Fisheries. (§ 2 ch 64 SLA 1979)

Sec. 16.43.343. A d o p tio n  c f  reg u la tio n s , (a) Use privileges 
granted under AS 16.43.335 — 1.'.45.341 are  subject to the regulations 
of the  Board of F isheries.

(b) The commission, after consultation with the Departm ent of Fish 
and Game, shall adopt regulations which are reasonably necessary to 
im plem ent AS 16.43.335 — 16.43.341. (§ 2 ch 64 SLA 1979)

.A rticle 6 . G en era l P ro v is io n s .
Section
355. Commi&sioa revocation of entry 

permit*
360. Penalties

■" Sec. 16.43-355. C om m ission  rev o ca tio n  o f  entry* perm its, (a) 
The commission m ay revoke an  entry perm it if a person knowingly 
supplies, assists in  supplying, or fails to  correct false information 

"provided to the commission for the purpose of 
(1) perm it application; or
(2 )^perm it transfer.
(b) Before revocation, the commission shall serve the permit holder 

persona^y or by certified or registered m ail with a notice to show cause 
why * he proposed action should not take place. The notice to show cause
m un:i

(1) be supported by an affidavit which may be made on information 
or belief Setting ou t the facts which are th e  basis of the proposed action;

(2) provide for a t  least 30 days notice of the place, date, and time of 
the hearing w here the perm it holder may present evidence in 
opposition to the proposed action: unless waived in writing by the 
perm it holder, th e  hearing place shall be held within the judicial 
district in which th e  permit holder resides if the perm it holder resides

2 7 5
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ry  perm iLs. (a) 
erson knowingly 
jlsc  information

he perm it holder 
ire to show cause 
:cc- to show cause

•n the state; th e  hearing  placs shall be a t th e  discretion of the 
commission for those perm it holders residing outside the sta te ;

t31 specify th e  s ta tu tes  or regulations violated;
l41 sla te  w ith  particu larity  the action proposed to bs taken;
l5 ) indicate to  the perm it holder th a t his ability to perm anently 

transfer the perm it w hich is th e  subject of the revocation proceedings 
las .been suspended as o f the date of the  notice and will continue to be 
suspended u n til the exhaustion  of all adm inistrative and  judicial 
remedies; and

(6 ) provide other inform ation the commission considers proper.
(c1* A perm it subject to revocation proceedings under th is  section 

ciaj’ not be transferred  afte r the  cate of the notice in (b) of th is  section 
pending exhaustion of a ll adm inistrative and judicial remedies arising 
from action tak en  under this sectic~i.

(d) Tne revocation hearing  shall be conducted before a quorum of 
commissi jne rs  Lad sh a ll be presid 'd over by a hearing officer 
appointed by the  commission who shall rule on the presentation of 
evidence ar.d o ther procedural m atters. W ithin a reasonable tin-* after 
the conclusion of the hearing , the hearing  officer shall subm it to the 
attending com missioners b proposed decision based on the record of the 
hearing and containing findings of fact, conclusions of law, and 
recommended action. T he attending commissioners shall then  review 
the hearing ''tim er's proposed decision and adopt or amend or reject the 
contents of th e  proposed decision in the w ritten  decision of the 
commission. A copy of the  commission decision shall L* mailed to each 
party or his a ttorney by certified or registered mail.

(e) The failure of a  perm it holder properly served under (b) o f 'h is  
section to appear a t th e  hearing is not grounds for setting aside any 
commission actio:. Jcen. However, the commission m ay in its

discretion order a continuance or second hearing.
(0 The effective da te  o f  the commission decision under th is  section 

is the date of the notice to show cause first served upon the perm it 
holder under (b) of th is  section.

(g) The provisions of th is section do not apply to the perm it of a 
person who is a bona fide purchaser.

(h) Jud icial review of commission determ inations under th is  section 
is in accordance with AS 44.62.5C0 — 44 62.570; however, if a hearing 
de novo is granted under AS 44.62.570’d), the hearing m ay, in the 
discretion of the court, be had with a jury  sitting  if application for the 
jury hearing is filed w ith  the court r.o later than 10 days a fte r service 
of the notice of appeal. (5 6 ch 123 SLA 1978).

e on information .
proposed action; M

pate, and tim e of cajc) c)*p . . .  ,
.-nt evidence in S ec* 1G-43.3G0. P e n a l t ie s ,  fa) A per*on who violates or assists in

the violntiun of a provision of this chapter or a regulation promulgated 
I u r . d e r  this chap;^v is, upon conviction, guilty of a misdemeanor and is 

punishable by a fine of not moro than  $5,000 for a first conviction, ai.d

i w riting by the 
.liir, the judicial 
;it holder resides
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certain type c f gear. H olders of interim -use perm i's or er.tr>' perm its 
issued under this chapter are  subject to all regulations adopted by the 
Board of Fisheries. (§ u ch 79 SLA 1S73; am § 31 ch 206 SLA 1975)

Effect of amendment. — The 1$C5 Fi5:.er>es" for "Bcurd of Fi=i\ lid  Game"j'TT-.cr.dnvtra substituted ‘•Board of in tLe first and seeocs ser.:<re«..
Sec. 16.43.360. Penalties. (&• A t w h o-v-omicsc. ore vislc-,y.o£thts
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(c) If a perm it holder is convicted of a violation of AS 43.2'’.'.235 and 
the violation relates to income derived from commercial fishing under 
this title, he shall forfeit all interim-use permits and er.tr>' permits held 
by him and shall lose eligibility fo r interim-use permits and for entry

, sperm its for a period of ‘ ire years.
(d) If a penr.it holder is charged by the sta te  with violating a provision 

of this chapter or a regulation adopted under th is chapter, he may not 
transfer, under § 170 o f tills chapter, any interim-use or entry perm it 
he mav hold, until a fte r  the final adjudication or dismissal of die charges 
(§ 1 ch 79 SLA .1973; am  5 7 ch 73 SLA 1977) •

Effect of amendment. — The 1&77

(o
'T X --U o

tmend;r,«nt acced ».ui/£.ecuon (d).
See. 16.43.370. R ecom m endations to the legislature, (a) The 

commission shall submit an annual report to the legislature. The report 
shall include but not be limited to the  follow ing:^

(II a progress report on the reduction of entry  permits to optimum 
levels:

(2) recommendations for additional legislation relating to the 
regulation of entry into Alaska commercial fisheries.
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jnV th^\state; th e  hearing  place shall be at th e  discretion o f / h e  
commission for these perm it holders residing outside the  s ta te ; /

(3 ) specrA1 th e  statu tes or regulations violated; /
(4 ) state \ i t h  particu larity  th e  action proposed to be tak®n;
(51 ind icate \to  the perm it holder th a t  his ability  to cerm anently 

ra n s fe r  the. perm it which is th e  subject o f the revocation'proceedings 
»n susnendec as of th e  ca te  c: the  notice and will/continue to be

exhaustion cf a ll adm inistrative ar.d judicial

proper, 
section

has been
suspended u n til the exhaustion ct a il acm in istra tr 
remedies; and • \  /

(6 ) provide o th e r inform ation the comrm'ssion considers propi
(c) A perm it subjso. to revocation proceedings under this s 

may not be tran sfe rrc -a \fie r th e  cate o f the  notice in (b) of this section 
pending exhaustion of alrsadm inistrative and judicial remedies arising  
from action ta k en  under th is  section. /

(d) The revocation hearing, shall be conducted before a quorum  of 
commissioners and shall be\p resided  / h e r  by a hearing officer

- ■ cf

attending commissioners a  proposed decision based on the record of the 
hearing and containing findings of la^t, conclusions of law, and 
recommended acticn. T he attending commissioners shall then review 
the hearing officer' prop, sed decision and  aocpt or amend or reject the 
contents of th e  proposed decision in  the w ritten  decision of the 
commission. A copy of th e  commission decision s'hall be mailed to each 
party  or his attorney by certified or registered mitU.

(e) Tne failu re of a perm it holder properly s e n -eo.under fb) of this 
ction to appear at th^  hearing  is not grounds for setting aside any 
 action ^aken. However, the commission^ may ;*"

section 
commission m  its
discretion ord^r a co ftinuance or second hearing. \

(0  The effective/late of the  commission decision under th is section 
is the  date of the  notice to show cause first served upon the perm it 
holder ur.der (b /o f  th is section.

(g) Tne provisions of th is  section do. not apply to the perm it of a 
person who v f  a  her.a fide purchaser. V .

(h) JudiciAl review of commission determ inations under th is sectVr' 
is in accordance with AS 44.62.560 — 4-4.62.570; however, if a  heari: 
dc novo p  granted under AS 44.G2.570 d), the hearing may, in the 
discretion of th e  court, be had with a ju ry  sitting if application for the 
ju ry  hearing is filed w ith the court no la ter than  10 days after sendee 
of thy notice of appeal, (ft 6  ch 123 SLA 1978).

Sec. 1G.43.3G0. P e n a l tie s ,  (a) A person who violates or assists in 
the viola.ion of a provision of this chapter or a regulat or, promulgated 
under this chapter is, upon conviction, guilty of a misdemeanor ar.d is 
punishable by a fine of not more than 35,000 for a first conviction, and
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§ 16.43.oS0 A laska Statutes Supplement § 16.-S3.3SO

a  fine of not m ore th a n  $10 ,000  for a second or third conviction. Upon 
a th ird  conviction, th e  person shali forfeit a ll ir.terim-use and entrr 
perm its held by h im  and loses eligibility for future issuance or transfer 
of interim -use or en try  perm its for a period c f  three years. Upon a fir^t 
or second conviction under th is  section, the  court m ay in  its discretion 
order a forfeiture c f  ir.terim -use or er.try perm its held by him as well 
as a loss of e lig ibility  for fu tu re  issuance c r  transfer of interim-use cr 
sn try  perm its or o rder a suspension cf fishing rights under interim-use 
or entry’ perm its held  cr to be held by rim  for a  period of not more than 
three years,

- (b) A person who knowingly m akes a false statem ent of fact in the
application for or renew al of an  interim -use perm it or an  entry permit 
or vessel license application or renewal or in the application for a 
transfer under AS 16.43.170 — 16.43.160, or a person who assists 
another by know ingly m aking  a  false statem ent of fact in  support cf the 
other person’s application for issuance or renewal of an  interim-use 
perm it or an en try  perm it or vessel license is guilty of a  misdemeanor 
and shall forfeit a ll in terim -use perm its and  entry perm its heid by him 
and shall lose eligibility  for interim -use perm its and for entry permits 
for a period of th ree  years and  is punishable by a fine of not more than 
$5,000.

(e) N otw ithstanding any  o ther provision of th is  section, no 
interim -use or en try  perm it may be transferred while under 
suspension, w ithou t the consent of the commission.
(am §§ 7 — 9 ch 123 SLA 1973) - • • • -~

Effect of amendment.
The 1973 amendment, in the first 

sentence cf subse-cticn Ce). inserted “cr 
assists in the violation of," 'is" prt-ecdirsg 
"upon conviction," and "or third," 
substituted "end" for a semicolon 
following "for a first conviction" and 
deleted the language providing a penalty 
for a third conviction from the end cf that 
sentence. The amendment alto added the 
second and third sentences r.f subsection 
(a), and in subsection fb>, inserted 
"knowingly" near the beginning ar.d near 
the middle, "or renewal o f  near the

beginning, "co vessel license application cr 
renewal" near thj beginning, and "cr 
renewal" near the middle, deleted '* 
material" preceding 'fact’ near the 
beginning and near che middle, mi 
substituted 'vessel license" for 'transfer ef 
an entry permit, upon conviction’ near the 
middie end ' three years and is pvnishabe
by a fine cf net more than Jd.CCO' for tire
years" at the end. Moreover, the 
amendment added subsection (e).

A* the rest of the section was v*  
tiTi-cted by the amendment, it is cot *rt 
cut.

S ec. 16.43.3S0. D efin itio n s .

Applied in Your.ker v. Alaska O-m. 
Fisheries Entry Corr.m'n. Sup. Ct. Op. 1 ’o. 
1892 (File No. KlAbi. S98 P.2d 917 HSTi ».

Cited in State, Com. Fisheries F"‘-f7 
Comrn'n v. Templeton, S-P- Ct. Op. 
1593 iFile No. <CK2), 395 P-2d 77 tlSTsri.
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!*. incurred  under tc) of th is  section. A 
j. 0 — 16.10.370 m ay use up to 49 per cent 
*. refinance any outstanding loans of the 
.•vrce of the leans, i f  the outstanding loan* 
-•eposes described in  AS 16.10.310. A loan 
row er is considered to be a loan to th? 
s  th is  section, “associate of the borrower"

organization of w hich the borrower is an 
or is. directly or indirectly, the beneficial 
-  of any class of equity  securities;
!y or indirectly, the beneficial owner cf 10 
5 of equity  securities of the borrower,
:n which the borrower has a substantial 
hich the borrower serves as trustee or in

; commercial fisherm en who each satisfy 
AS i6.10.310;n)(i;fA ) may jointly obtain 
the construction of a  fishing vessel or the 
t in g  vessel. Loans granted under this

ro u n t specified in  fa i(l) of th is  section 
tualified commercial fishermen applying

of 15 years;
i t  p riority  lien and appropriate security

:cecding nine and one-half per cent; and 
m  of the appraised value of the collateral

iS 16.10.333'a) for the purchase of an 
may' not exceed 90 per cent of the 

*?.l used to secure th e  loan. 
:0.310:a>(lHA). the departm ent may not 
fa n  en trv  permit for handtroll fisheries 
SLA 1972; am 5 3 ch 54 SLA 1973; era 
154 SLA 1977; am  i  3 ch 63 SLA 1973;

S t a t u t e s  S u p p l e m e n t  ' §  16.10.320

Ic.ank gr.int'rd under thii »ub»ctt/on w j 
> bear mi<-rc*i m a t ’ tt net to c x c t .r=t 

fn-i cent if t!i<- ccrr.niikkicnrr dcurm:r.« 
9 that tin tntrrave in ‘be intc-rrxt f*tc ** 

ntc?%k*ry fur the K-curily nfthr lo»n'froc 
the end cf pirjii;rap)i Mi cf lubw-ction ,ct

'f Scctioni 3. 5. mid 7 of (li. 72. rctruJtli** t~
f July J. 1978, Addrd the UnfW*
t Uailding ■ except ihot 0 loan Cttr.t**

i  1 6 .1 0 .3 3 0 Fish a n d  G a m e § 1 6 .1 0 .3 3 3

ssder AS 16.10.4; 2" to the end cf 
r tr i—xph '5>cf satsenioa • a •. the
i s :  scr.icrre cf su:^r.scn -d‘. sited the 
p-wcnt se-rcr-d ser.tctce cf Eubse-r.:tn (dl. 
izd t z z t i  subsecticii .f> ar.d <gb 

Editor'* note. — Section 71. ch. 105, 
SLA 1950. enectiv; June 21. 1950,

provides that sher July 1. ISal. "r.o 
further leans may be made under AS 
16.10.210 ar.d lS.10223.si ii.-ct: fir 
loans su the rued ur.der AS 15.17X23 
ptirsuir.1 to AS 16.10X10 and 
16.10X2O.a)."

Sec. 16.10.330. S a le  o r  tra n s fe r  o f  m o rtg ag es , bon d s a n d  no tes.

Repealed b y  § 14 ch  122 SLA 19S0, effective Ju ly  1 , 1SS0.

editor's cote. — The repealed section ch. 54, SLA 1P73:5 1, ch. 177, SLA 197S; 
dirived from 5 I. ch 134, SLA 1572; 5 4. 5 8, ch 72. S -4  1979.

Sec. 16.104533. L o a n s  for p u rc h a s e  o f A la sk a  lim ited  e n try  
perm its, (a) Leans under AS 16.10.320(a) may be made to an 
individual commercial fisherman for the purchase of 2 lim ited entry 
permit upon certification by the commission th a t  the fisherman is a 
person who qualifies as  a  transferee for the perm it under AS 16.-/3 and 
the regu la tions adopted by the commission.

(b) Upon approval by  the  commissioner, th e  perm it to be purchased 
may be pledge^ as security  for a loan under (a) of this section, if

(1) the certificate for the pledged perm it lis ts  the  commissioner as 
the legal ow ner of the  permit;

(2 ) the  certificate fo r the pledged perm it lis ts  the debtor as the 
equitable ow ner of th e  permit;

(3) all an n u a l perm it cards issued under the  pledged perm it list the 
name of the debtor;

(4) all obligations and  responsibilities of a  p e n rit  owner are 
assumed by th e  debtor;

(5) co-signers or o th e r sureties for performance under th e  note are 
not vested w ith  any r ig h ts  in the pledged perm it.and the ir obligation 
is limited to satisfaction of the note and paym ent cf costs directly 
incurred by th e  departm ent in adm inistering th e  lean.

(c) The commissioner is not liable for any act or omission resulting 
from perm it ownership nor will th a t ac t or omission affect his title to 
the perm it or his rights under it.

(d) Upon sa tisfsttion  of the note by the debtor, the commissioner 
shall certify to  the commission th a t th e  note lias bt » satisfied.

(ci Upon certification .as  provided in (dj o f this section, the 
commission sh a ll amend the permit certificate to list the debtor as the 
legal owner.

(f) In determ ining w hether an individual commercial fisherman is 
reasonably likely  to be ab le  to repay a loan made under this section, the 
commissioner shall consider the individual commercial fisherman's 
Income from comm»rciol fishing and from all o th e r sources. (6 4 ch 63 
SLA 1978; am  2 ch 1 0G SLA I960J
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§ 16.10.335 A lask.\ Statutes Supplement 5 16.1D2T

Effect of amendmcnL — The 1950 
actndrr.ent. effective June 21, 19S0, 
ac£*d subjection if).

See. 16.10.335. D e fau lt a n d  foreclosure, (a) I f  th e  cebtcrd-iiuhi
upon a  note for w hich a lim ited entry perm it has been pledged ct 
security under AS 16.10.333 or under AS 15.10.33S, the csmmissie.vr 
shall provide the debtor, by registered or certified m ail sent to his k s  
known address on file w ith the commissioner, w ith a  notice o: celufit 
which includes

(1) 2  description o f the security  given for the note including the 
num ber assigned to th e  pledged perm it by the commission;

(2 ) th e  date upon which the default occurred;
(3) th e  am ount of arrearages as of the  date of the notice, the total 

am ount rem aining on th e  note less unearned interest, and the amount 
of daily in terest;

(4) a  s ta tem en t th a t  the debtor may, w ithin 15 days of the portmL-t 
date of th e  notice, request a hearing  a t which he m ay submit evidenar 
showing he has not defaulted;

(5) a s ta tem en t th a t  the note may be reinstated  if  brought currmt 
within 60 days from th e  postm ark date of the  notice;

(6 ) a sta tem ent th a t  the note may be paid in full less uneamtd 
in terest w ithin SO days from th e  postm ark date of the notice;

(7) th e  place where re instatem ent or paym ent in full may be made; 
and

(8 ) a notice in at le a st 10-point bold tyne stating: “IMPORTANT: 
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE LN FULL 5V 
THE DATE SPECIFIED  WILL RESULT IN’ A FORFEITURE Or ALL 
RIGHTS TO THE PERM IT AND THE POSSIBILITY OF LEGAL 
ACTION BEING INSTITUTED AGAINST YOU."

fb) Upon the debtor’s  failure to reinstate or satisfy the note within 
the  tim e specified in (a) of this section, his in terest in the permit if 
term inated  by operation of law w ithout further notice. Any entry 
permit cards issued to  him under the perm it shall be cancelled 
im m ediately upon receipt by th e  commission of a certificate e. 
term ination  containing a  copy of the notice required by (a) cf thi* 
section issued by the commissioner. ({ 4 ch 83 SLA 1978; am { 9 cb <2 
SLA 1979)

Efl>ct o f amendment. — Th* 1979 
Rmer»£.-r.tr.i. rflrcacdte to J tiy  : 1978, 
inK-rv-J "cr ur.der AS 1C.10.238* :r> the 
iniruizexory language cf »ub*ect:crt (at

and tuLv.iluUd "hit interttt j n ^  
j*rmil" for "Lit t-qtiitib!e Ir.uttii «r* x-* 
finl crnttr.cc cf iub&«ti©n

Sec. 16.10.337. D efic iencies a n d  tra n s fe r  o f e n try  perm its nfter 
fo re c lo su re , (a) Upon a foreclosure on an entry permit as provided >n 
AS 1G.10.335, the "oin.nissicner shall offer t)ie commission a right o 
first refusal if the per...it is subject to a buy-back program under Ah
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16.43.290 — 16.43.330 a t a  price equal to the  am ount outstanding on 
the note p lus any costs the  departm ent directly incurred in 
fidministering the loan.

(b) If the commission does not exercise its right of first refusal w ithin 
30 days after i t  receives th e  offer, or i f  the  perm it is not subject to a 
buy-back program under AS 16.43.290 — 16.43.330. the departm ent 
shall promptly notify the debtor cf th is  fact. The debtor has 30 days 
from the postm ark date of th e  notice to nom inate a person qualified to 
assume the note. Tne person nom inated m ust qualify under th e  
requirem ents of AS 16.10.333(a). If qualified, he may assume all rights 
and liabilities of the original debtor.

(c) If the debtor is unable to nom inate a  qualified person to  assume 
the note under (b) of this section, the perm it m ust be made available 
to a qualified person, chosen as provided in this section, who m ust 
assume the note subject to  all righ ts and liabilities cf the  original 
debtor. Tne commission shall provide the commissioner with a list of 
persons chosen by lottery who qualify a s  "transferees c f entry perm its 
under AS 16.43 and regulations adopted by the commission and who 
have met th e  residency and commercial fishing participation 
requirements of AS 16.10.31(Xa). T ee  commissioner then  shall 
determine, in  order of presentation, any  rem aining qualifications. Tne 
commissioner shall allow th e  first applicant m eeting all qualifications 
to assume th e  note.

(d) N othing in this section affects th e  rig h t cf the commissioner to 
institute legal action for a deficiency resu lting  from a default on a note 
given under AS 16.10.333. In  addition to any deficiency, the debtor is 
liable for the costs of adm inistering th e  note and for costs and attorney 
fees. (§ 4 ch S3 SLA 197S)
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before January  1, 1S55, under ch. 115 SLA 1349. as amended before 
March 2S, 1955. (§ 4 ch 115 SLA 1943; a m  § I ch 1SS SLA 1S55)

See. 43.20.320. A rrangem ent and classification . No inference, 
implication, or presumption of JegisLuve ccistractior. shall be dra-s.ii 
o r made by reason o f  the location or grouping of a  particular section or 
provision c r portion o f this chapter, nor m ay die descriptive m atte r o r 

, headings relating to  part, section, subs5 .d :n  or paragraph be given 
legal effect. (§ 2 ch 115 SLA 1949)

Sec. 43.20.330. P enalties .
Repealed by § 3 ch  169 SLA 1972.

Editor's note. — The repelled section 
derived ircm § IS. ch. 115. SLA ISia: ? 1, 
ch. 110. SLA 1935; S 1, ch. 129. SLA 1952.

See. 43.20.335. P enalties, (a) A person who wilfully attem pts to 
evade the tax imposed by this chapter is. in addition to o ther penalties 
provided by this chapter, guilty of a felony and, upon con*, iction, shall 
be fir.ed not more than  55,000, o r imprisoned fo r no: more than  five 
years, or both.

(b) A person required under this chapter to collect, account for, ar.d 
pay over the tax imposed by th is chapter who wilfully fails to collect or

i f h  tru thfully  account fo r ar.d pay over th e  tax is, in addition to o ther
! : penal t i es provided by this chapter, guilty of a felony and, upon 

conviction, shall be fined not m ore than SiC'/XK), o r imprisoned for not 
more than fij^  years, or both.

(c) A person required under this chapter to pay a  tax, make a  return , 
keep records, or supply information, w ho wilfully fads to pay the tax 
o r estimated tax, make the return , keep  the records, or supply the 
information, is, in addition to o ther penalties provided by this chapter, 
guilly of a misdemeanor and, upon convdcti-in, shall be fined not more 
than  S5.000, or imprisoned for no t more than one year, or both

(d) A person who wilfully maker, and subscribes a return, statem ent, 
o r other document required under this chapter which contains or is

)  . verified by a w ritten declaration that it is  made under the penalties of
perjury' which he does not believe to b e  tree and correct as to every 
material m atter is, in addition to other peualaes provided by this chapter, 
guilty of a felony and. upon '*onvirJor_ shill be fir.ed not more than 
$5,000, o r imprisoned for not .ore than, three y ears , or by both.

(c) A person who wilfully and knowingly aids or assists in, or 
procures, or counsels the preparation or p ren n ta tio n  in connection with 

• any m atter arising under this chapter < f a re tu rn , affidavit, claim, or 
other document, which is fraudulent or is fal~» as to  any material m atter 
is guilty of a felony w hether o r r.*>: th e  falsity or fraud is with the 
knowledge or consent of the perstn  r-rqtarvu to  present the return ,

$1
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§ 43.20.340 A l a s k a  S t a t u t e s - § 43.20.340

affidavit, claim, or document, and, upon conviction, shall be fined not* 
more than $5,000. cr imprisoned for not more than three years, or both.

(f) A person who wilfully delivers or discloses to th e  ctmmissior.er or 
th e  departm ent under th is chapter any  list, return, account, statem ent, 
o r other document, known by him to be fraudulent o r  be false  as to 
any material m atter shall be fined not more than $1,000. ••>r imprisoned 
fo r  not more than one year, or both.

(g) A person required to collect o r truthfully  account fo r a tax 
imposed by this chapter who wilfully fails to collect the ta x  or to 
truthfully  account for and pay over the tax, o r wilfully attem pts in any 
m anner to evade the tax  o r the paym ent of it is, in addition to other 
penalties provided by law, liable to a civil penalty equal to the total 
am ount of the tax evaded, not collected, not accounted for, o r not paid 
over. This penalty is in p;Bce of the tax  not otherwise paid to the  state. 
The civil penalty shall be paid upon demand by the commissioner or his 
designee, and shall be assessed and collected in the same m anner as 
taxes are assessed ar.d collected under this chapter. Any reference in 
(a) — (fi of th is  section to  " tax ” imposed refers also to  the civil penalty 
providec under this subsection.

(h) In this section "person” includes, but is not limited to, an  officer 
o r employee o f a corporation or a m em ber or employee of a partnership, 
who as officer, employee, c r  member is under a duty to perform the act 
in respect to which the violation occurs.

(i) A person required to supply information to his employer under 
§ 170 of this chapter who wilfully supplies false information, or who 
wilfully fails to supply information under that section which would 
require a:; increase in the tax  to be withheld under that section, is, in 
addition to other penalties specified in this chapter, guilty  of a 
misdemeanor and upon conviction, is punishable by a fine of not more 
than  $5,000, o r imprisonment for not more than one year, or by both.

(j) The penalties and liabilities provided in (g) of this section shall be 
paid upon notice and demand by the commissioner of revenue or his 
deputy or ag en t and sr all be assessed and collected in the sam e manner 
a s  taxes. A reference 1.0 " tax "  imposed also refers to  the penalties and 
liabilities provided by this section. (§ 1 ch 169 SLA 1972: am ? -IS ch 127 
SLA 1974; am (<§ 1, 2 ch 41 SLA 1975; am § 11 ch 70 SLA 1975)

Effect of imendnifnU. — The 197J 
amendment deleted ":c;;e:.icr with the 
to m  of (•rovectuion" from the end of 
suhtteiior.t (a| — (e).

The fir»t 1IC5 arr.er.dnv-nt added the 
th rd and fourth tenter cm o'.' tuhiccvlon (pj 
ar.d added rubtectior. «ii.

The tecor.d 1'jTo trtir.dment, effective 
May 20, tddrd ».: .»ection ijl.

Lexiiiaiite commiiitt refers. — For 
report on ch. til.SLA I.-*-; tSCSHB rl7 am 
S). tee lOTt Kvj»* Jo^rral, p G57.

A m . J u r .  I d  r e f e r e n c e .  —  71 A m . J  jr .  2 d .  
S u u -  a n d  ! > / ; . !  T a x a ; : : ; .  i t  O jC .  0 v 7 .

, Sec. 43.20.340. D efinitions. In this chapter 

(1) "bank" means a financial institution inducing a national banking
association;
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5 44.S1.230 State G o v e r n m e n t § 4 4 .8 1 .2 4 0

•*-e terms of its  bylaws and  subject to th e  provisions of A S 10.15.005 —
• v 15.600. <§ 3 ch 159 S L A  197S)

>ec. 44.S1.230. L o an s  fo r p u rc h a se  o f  .A laska lim ited  e n try  
~»rm;**s. <al A loan under AS 44.$1.210'20) for the purchase of a  

en try  perm it m ay be made or.’.v upon certification by the 
:;mmission th a t  the fisherm an is a person who qualifies a s  a transferee 
f.r the perm it ur.c-;. A S 16.43 ana the regulations adopted by the 
commission.

»b' Upon approval by the bank, the  perm it to  be purchased may be 
pledged as security  for a loan under (a 1 of th is  section, if

11) the certificate for the pledged permit lis ts  the bank as the legal 
owner of th e  perm :;:

12) the- certificate for the pledged perm it lists the debtor as the  
f iuitable ow ner of the permit;

t3) all an n u a l perm it cards issued under th e  pledged perm it iist the 
r.sme of th e  d e r ' .-

(4* all oh*' . c:._ i responsibilities o f a perm it owner are 
assumed by V  e i sbtor;

l5* co-sign.rs o: o th e r sureties for performance under the note are 
not vested w ith  any rig h ts  in the pledged perm it and th e ir  obligation 

limited to satisfaction of the note and paym ent of costs directly 
incurred by th e  bank in  adm inistering the loan.

fc) Upon satisfaction of the note by the debtor, the bank  shall certify 
;o the commission th a t  the note has been satisfied.

(d) Upon certification as provided in k  of th is  section, the 
commission shall am end the perm it certificate to list the  debtor as the 
legal owner. (§ 5 ch 53 SLA 1979; ara 45 11— 13 ch 51 SLA 1250)

Effect of .»mcnd=enL — The 1950 
traer.dment ,ub<:inju-d "cornrricxior.' fcr 
'Alisha Commercial Fisheries Entry 
Commi .̂ion (AS 16 43.Cg0>" in subsection

la*, deleted 'the executive director of* 
f&Uwir.g "pei lis ts ' in pararraph < 1 • c f 
subsection «b*.. id  rubstitute-3 "tank" fcr 
’'executive director" in subscciioti ic l.

Sec. 4-4.81.240. D efau lt a n d  fo re c lo su re  o f lo a n s  fo r lim ited  
entry p e rm its . <a) If the debtor defaults upon a note for which a 
limited e n try  permit h a s  been pledged as security  under AS 44.61.220. 
the bank shall provide the debtor, by registered or certified mail sent 
to hi*; last known address on file w ith the b ank , with a notice of default 
which includes 7

ll)  a description of the security given for the note including the 
number assigned to th e  pledged permit by th e  commission:

<2i the d a te  upon which the default occurred:
i3) the am ount of arrearages as of the da te  of the notice, the total 

amount rem aining o:i the note less unearned in terest, and the am ount 
of daily in terest;

‘4 1 a statem ent th a t the debtor may. w ith in  15 days of the postmark 
date of th e  notice, request a hearing a: which he may submii evidence 
thowing he has not defaulted;
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(5) a statem ent th a t th e  note m ay be reinstated if  biought curren t 
within 60 days from the postm ark date of the notice;

(6) a statem ent th a t the  note may be paid in full less unearned 
interest w ithin 90 days from the postm ark date of the notice;

(7) the place where reinsta tem en t or paym ent in full may be made; 
and

(8) a notice in a t least 10-point bold tvpe statins: "IMPORTANT: 
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY 
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL 
RIGHTS* TO THE PERMIT AND THE POSSIBILITY OF LEGAL 
ACTION BEING INSTITUTED AGAINST YOU.”

(b) Upon the debtor’s failure to reinstate or satisfy the note w ithin 
the time specified in (a) of th is section, his equitable in terest is 
term inated by operation of law w ithout further notice. Any entry* 
perm it cards issued to him under the perm it shall be cancelled 
immediately upon receipt by the commission of a certificate of 
term ination containing a copy of the notice required by (a) of th is  
section issued by the bank. (§ 5 ch 53 SLA 1979; am § 14 ch 51 S IA  
19S0)

Effect of amendment. — The 19SO subjection tbl. nnd substituted 
amendment deleted “the executive "cemmifsicn* for “Alasks Commercial 
director of preceding “the bank” near the Fisheries Entry Commission’ at the end cf 
middle of the introductory paragraph of paragraph til in subsection (at. 
subsection (at and r.car the end of

Sec. 4-1.8J.250. D eficiencies a n d  tra n s fe r  o f e n try  p e rm its  a f te r  
fo reclosure, (a) Upon a foreclosure on an entry permit as provided in 
AS 44.81.240, the bank shall ofTer the commission a righ t of first 
refusal if the perm it is subject to a buy-back program under AS 
16.43.290 — 16.43.330 a t a price equal to the am ount outstanding on 
the note plus any costs the bank directly incurred in adm inistering the 
loan.

(b) If the commission does not exercise it^ rig h to f first refusal w ithin 
30 days after it receives the offer, or if the perm it is not subject to a 
buy-back program under AS 16.43.290 — 16.43.330, the bank shall 
promptly notify the debtor of this fact. The debtor has 30 days from the 
postmark date of the notice to nominate a person qualified to assum e 
the note. The person nom inated must qualify under the requirem ents 
of AS 44.81.2301a). Ifqualific-d, he may assume all rights and liabilities 
of the original debtor.

(c) If the debtor is unable to nominate a qualified person to assum e 
the note under (b) of th is section, the perm it must be made available 
to a qualified person, chosen as provided in this section, who shall 
assume the note subject to all rights and li; bilities of the original 
debtor. The commission shall provide the ban*: with a list of persons 
chosen by lottery who qualify as transferees of entry perm its under AS

240
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§ 44.81.350 S t a t e  G o v e r n m e n t § 44.81.350

16.43 and regulations adopted by the commission and who have met 
the residency and commercial fishing participation requirem ents of AS 
44.81.210(20). The bank shall then determ ine, in order of presentation, 
any rem aining qualifications. The bank shall allow the first applicant 
meeting all qualifications to assume the note.

(d) Nothing in th is section affects the  righ t of the  bank to m stitute 
legal action for a deficiency resulting  from a  default on a  note given 
under AS 44.S1.230. In addition to any deficiency, the debtor is liable 
for the costs of adm inistering the note and for costs and attorney fees. 
(§ 5 ch 53 SLA 1979; am 15—17 ch 51 SLA 19S j)

Effect of amendment — The 1SSO 
amendment, in subjection (a l. deleted "the 
executive director of* preceding "the 
bank" near the beginning of the subjection 
and substituted "commission" tor "Alaska 
Commercial Fisheries Sr.try Commission" 
near the beginning c: the subsection. The 
amendment also substituted 'commission" 
for "Alaska Commercial Fisheries Entry

Commission” in the second sentence in 
subsection tel, deleted 'executive director 
of the* preceding "bank shall' in the third 
sentence in subsection ic), substituted 
"bank" for "executive director* in the last 
sentence in subsection ici. and deleted "the 
executive director of" preceding "the 
bank" near the beginning cf subsection (du.

Sec. 44.81.350. D efin itions. In this chapter
(1) ’'bank” m eans the A laska Commercial F ishing and. A griculture 

Bank;
(2) "commission" m eans the Alaska 1 kjmmorcial Fisheries E ntry 

Commission (AS 16.43.020);
(3) "member of the bank” includes a holder of a share of membership 

stock of the bank or a patron of the bank with retained patronage 
earnings of S2.500 or more to his credit;

(4) "supplier" means a person whose main source of income is from 
providing goods or services th a t are directly related to commercial 
fishing or agriculture to individuals, corporations, partnerships or joint 
ventures engaged in commercial fishing or agriculture. (§ 18 ch 51 
SLA 1980)

Chapter 82. Alaska G a s  Pipeline Financing 
Authority.

S e c t i o n S e c t i o n
1 0 . C r e a t i o n  o f  a u t h o r i t y 1 1 0 . L e g i s l a t iv e  ii[ p r o v a l
2 0 .  M c m b e r t-h ip  \ 1 1 5 . K c '’" 'n a t i o n  c '  a  m e m b e r  o f  t h e  b o a r d
3 0  O ff ic e r*  a n d  q u o r u m 1 2 0 . T r u n  i n d e n t u r e *  a n d t r u s t
< 0 . C o m p e n s a t i o n a g r e e m e n t*
6 0 .  S t u f f 1 3 0 . N o n l i a b i l i t y  o n  b a n d * *

CO. L e g a l  c o u n s e l 1 4 0 .  P le d g e  o f  t h e  t i t l e
7 0 .  P u r p o e e  o f  a u t h o r i t y 1 5 0 . E x e m p t i o n  f ro m  t a x a t i o n
EO. C e n t r a l  |» a w er* ICO . B a n d s  l e g a l  i n v e s t m e n t s fo r
SO. B o n d *  o f  t h e  a u t h o r i t y f id u c i a r i e s

ICO . S u b m i t s i o n  o f  f i n a n c i a l  e n d  A l a s k a 1 7 0 . R e g u la t io n *
Im p a c t  p la n 1 6 0 . A n n u a l  a u d i t
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TO: | S e n a t o r  B o b  H u l c a h y

R o b e r t  J. S 
C h a i r m a n  
C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n

cere i F e b r u a r y  9, 1 9 SI

sparser: S 3  £ 9 - - R e l a t i n g  to L i m i t e d
E n t r y

Y o u ' h a v e  a s k e d  th at  w e  c o m m e n t  o n  t h e  a b o v e  r e f e r e n c e d  b i l l  
w h i c h  w a s  i n t r o d u c e d  at t h e  r e q u e s t  o f  t h e  Gov er no r.  T h e  b i l l ,  
i f  e n a c t e d ,  w o u l d  p r o v i d e  f or s i x  t e c h n i c a l  c h a n g e s  in the 
L i m i t e d  E n t r y  law. T h e  c h a n g e s  are d i s c u s s e d  b e l o w :

'-Sec. 1: T h e  s e c t i o n  c h a n g e s  t h e  a u t o m a t i c  f o r f e i t u r e
p r o v i s i o n s  o f  the A c t  for f a i l u r e  to p a y  the r e n e w a l  fees f r o m  
t w o  to f o u r  y e ar s,  a n d  adds c l a r i f y i n g  l a n g u a g e  w h i c h  s p e c i f i e s  
w h e n  fe e s are n o t  p a y a b l e  or a r e  r e i m b u r s a b l e .

P r e s e n t l y ,  a f i s h e r m a n  u n k n o w i n g l y  f o r f e i t s  h i s  e n t r y  p e r m i t  
s i m p l y  b y  n o t  p a y  .ng th e  r e n e w a l  fees for two years. E a c h  y e a r  
t h e  C o m m i s s i o n  a l l o c a t e s  c o n s i d e r a b l e  r e s o u r c e s  to a d v e r t i s i n g  in 
p a p e r s  a n d  m a i l i n g  h u n d r e d s  of c e r t i f i e d  l e t t e r s  in an a t t e m p t  
to i n f o r m  p e r m i t  h o l d e r s  o f  the i m p e n d i n g  loss of t h e i r  permit.  
T h e  p r i m a r y  g r o u p  o f  f i s h e r m e n  a f f e c t e d  b y  the w o r k i n g s  of t h i s  
s e c t i o n  a r e  r e s i d e n t s  of r u r a l  Ala sk a.  T n e  t w o  y e a r  f o r f e i t u r e  
p r o v i s i o n  h a s  n o  o v e r r i d i n g  p o l i c y  i m p l i c a t i o n s  w h i c h  w o u l d  b e  
a f f e c t e d  b y  thi s  r e q u e s t e d  change. S u b s t i t u t i n g  four years f o r  
t h e  p r e s e n t  l a n g u a g e  should, w e  feel, e l i m i n a t e  n e a r l y " a i l  o f  
t h e  u n i n t e n d e d  p e r m i t  f o r f e i t u r e .  W e  e x p e c t  e a c h  f i s h e r m a n  (or 
h i s  e s t a t e  i f  h e  s h o u l d  die) w i l l  be in to uc h w i t h  the C o m m i s s i o n  
at l e a s t  o n c e  in e a c h  four y e a r  p e r i o d  a n d  w i l l  t h e r e b y  b e c o m e  
a w a r e  o f  a n y  fee a r r e a r a g e s .

T h e  a d d e d  l a n g u a g e  p r o v i d e s  s t a t u t o r y  c l a r i f i c a t i o n  of 
w h a t  d e l i n q u e n t fees are d u e  a n d  p a y a b l e  if p e r m i t s  are r e n e w e d  
in y e a r s  a f t e r  fee s w e r e  i n i t i a l l y  due. It w o u l d  a l s o  specify' 
c i r c u m s t a n c e s  (e.g., c l o s u r e  f o r  an e n t i r e  season) w h i c h  w o u l d  
w a i v e  the r e n e w a l  r e q u i r e m e n t .

*Sec. 2: T h e  p r e s e n t  l a w  ( w hi ch  this w o u l d  amend) specifies
p r o c e d u r e s  t h a t  t he C o m m i s s i o n  is to u s e  w h e n  t h e  n u m b e r  of 
p e r m i t s  l e f t  to i s s u e  in a f i s h e r y  u n d e r g o i n g  l i m i t a t i o n  is 
s m a l l e r  t h a n  t h e  n u m b e r  o f  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  w ho are 
n e x t  in l i n e  fo r i s s u a nc e.  T h e  p r e s e n t  p r o c e d u r e  is to u t i l i z e  

,a l o t t e r y .  T h e  a m e n d m e n t  w o u l d  c o n t i n u e  that p r a c t i c e ,  e x c e p t  
in two i n s t a n c e s :  ( 1 ) if the r e s u l t a n t  o v e r i s s u a n c e  f r o m
g i v i n g  e v e r y o n e  a t  t he n e x t  p o i n t  l e v e l  a p e r m i t  is less than



f i v e  p e r c e n t  of the t a x i t u r  n u r b e r  e s t a b l i s h e d  for  t h a t  fishery; 
o r  ( 2 ) if t h e  r e s u l t a n t  o v e r i s s u a n c e  w o u l d  n o t  be g r e a t e r  t h a n  
t e n  p e r m it s.  T he l a n g u a g e  s p e c i f i e s  that t h e  g r e a t e r  o f  e i t h e r  
o f  t h e s e  p o s s i b l e  e x c e p t i o n s  w o u l d  b e  used.

* Sec. 3: T h e  s e c t i o n  w o u l d  a m e n d  the p o r t i o n  o f  th e L i m i t e d
E n t r y  A c t  t h a t  p r o v i d e s  f o r  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  per mi ts . 
P r e s e n t  l a n g u a g e  is u n c l e a r  as to the s c o p e  of th is  power. T h e  
a m e n d m e n t  w o u l d  c l e a r l y  a p p l y  t h e  p r o v i s i o n s  o f  t he p r e s e n t  law 
to i n s t a n c e s  i n v o l v i n g  b o t h  e n t r y  a n d  i n t e r i m - u s e  p e r m i t s  a nd 
to p e r m i t  r e n e w a l s  as w e l l  as p e r m i t  a p p l i c a t i o n s .

*Secs. 4 a n d  5: The a m e n d m e n t s  r e q u e s t e d  in t h e s e  two
s e c t i o n s  w o u l d  p r o t e c t  the i n t e r e s t s  of l e n d e r s  w h o  h o l d  p e r m i t s  
as c o l l a t e r a l  in the e v e n t  t h a t  s u c h  a c o l l a t e r a l i z e d  p e r m i t  
w e r e  r e v o k e d  e i t h e r  b y  t he C o m m i s s i o n  or a Court. P r e s e n t l y ,  
s h o u l d  a p e r m i t  b e  r e v o k e d  e i t h e r  b y  the C o m m i s s i o n  u n d e r  
A S  1 6 . 4 3 . 3 5 5  or b y  a C o u r t  u n d e r  AS 16.43. 36 0 , it is r e t i r e d  
f o r e v e r  an d n o t  r e i s s u e d .  P r e s e n t  l aw does n o t  p r o v i d e  any 
m e a n s  t o  i*eissue a r e v o k e d  p e r m i t  w i t h o u t  the C o m m i s s i o n  first 
f o r m a l l y  d e t e r m i n i n g  that t he n u m b e r  of o u t s t a n d i n g  p e r m i t s  for 
t h a t  f i s h e r y  is less t h a n  o p t im um .

C u r r e n t  law p r o v i d e s  f o r  t h e  S t a t e  of A l a s k a  a n d  the 
C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  3 a n k  to use p e r m i t s  as 
c o l l a t e r a l .  T he a m e n d m e n t  w o u l d  a l l o w  the C o m m i s s i o n  in c o n­
j u n c t i o n  w i t h  the  a f o r e m e n t i o n e d  l e n de r s to r e a s s i g n  the i n t e r e s t s  
in a m o r t g a g e d  p e r m i t  if o n e  s h o u l d  be revoked.

*Sec. 6 : T h e  s e c t i o n  w o u l d  r e p e a l  AS 1 6 . 4 3 . 3 6 0 ( c ) ,  w h i c h
p r o v i d e s  for the re to c a r i o n  o f  an e n t r y  p e r m i t  if t h e  h o l d e r  is 
c o n v i c t e d  o f  an i n c o m e  t a x  l a w  v i o l a t i o n  i n v o l v i n g  i n c o m e  d e r i v e d  
f r o m  c o m m e r c i a l  fisning. S i n c e  t h e . S t a t e’s p e r s o n a l  i nc om e tax 
h a s  n o w  b e e n  r e p e a l e d ,  t h a t  p r o v i s i o n  is n o  l o n g e r  op e ra b l e .

W e  h o p e  y o u  f i n d  t h e s e  b r i e f  c o m m en ts  to b e  o f  a s s i s t a n c e .  
P l e a s e  do n o t  h e s i t a t e  to a s k  if w e  m a y  b e  of f u r t h e r  a ss is t a n c e .

_
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'^lje H o n o r a b l e  B e t t v e  F a ' n r e n k a n ?

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

P o u c h  V

- j u n e a u ,  A l a s k a  9 9 S 1 1

R e :  S e n a t e  B i l l  4 9

D e a r  S e n a t o r  F a h r e n k a m p :

I  a m  w r i t i n g  i n  r e g a r d  t o  S e c t i o n  3 o f  t h e  

r e f e r e n c e d  b i l l  w h i c h  w o u l d  a l l o w  t h e  L i m i t e d  E n t r y  

C o m m i s s i o n  t o  r e v o k e  a n  e n t r y  p e r m i t  i f  a  p e r s o n  k n o w i n g l y  

s u p p l i e s ,  a s s i s t s  i n  s u p p l y i n g ,  o r  f a i l s  t o  c o r r e c t  f a l s e  

i n f o r m a t i o n  p r o v i d e d  t o  t h e  C o m m i s s i o n  f o r  t h e  p u r p o s e  o f ,  

a m o n g  o t h e r  t h i n g s ,  a  p e r m i t  r e n e w a l

F r c c n  m y  c w n  p r a c t i c e ,  i t  a p p e a r s  t h a t  a  m a j o r i t y  o f  

t h e  r e v o c a t i o n  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  i n v o l v e  

q u e s t i o n s  o f  r e s i d e n c y .  I k n e w  o f  a t  l e a s t  o n e  c a s e  w h e r e  

t h e  C o m m i s s i o n  h a s  u s e d  a  c l a i m  o f  r e s i d e n c y  o n  a  p e r m i t  

r e n e w a l  a s  a  b a s i s  f o r  i s s u i n g  a  s h e w  c a u s e  o r a e r  u n d e r  A S  

1 6 . 4 3 . 3 5 5 ,  e v e n  t h o u g h  t h e  s t a t u t e  a t  t h a t  t i m e  d i d  n o t  

a u t h o r i s e  t h e  C o m m i s s i o n ' s  d o i n g  s o .  I u r g e  t h e  L e g i s l a t u r e  
t o  c o n s i d e r  t h e  m a t t e r  c a r e f u l l y  b e f o r e  g i v i n g  t h e  

C o m m i s s i o n  t h e  a u t h o r i t y  i t  s e e k s ,  e s p e c i a l l y  i n  l i g h t  o f  

t h e  l e g i s l a t i v e  h i s t o r y  o f  A S  1 6 . 4 3 . 3 5 5  w h i c h  i n d i c a t e s  t h a t  

a t  l e a s t ,  o n e  l e g i s l a t o r ,  w h i l e  g e n e r a l l y  s u p p o r t i n g  t h e  A c t ,  

i n d i c a t e d  t h a t  a  p e r s o n  s h o u l d  n o t  l o s e  a  p e r m i t  ( n o w  v a l u e d  

a t  u p  t o  $ 1 0 0 , 0 0 0  i n  s o m e  c a s e s )  f o r  " c h e c k i n g  t h e  w r o n g  
b o x  "

T h e  r e n e w a l  f o r m s  b e f o r e  1 9 8 0  h a d  n o  d e f i n i t i o n  o f  

r e s i d e n c y  e x c e p t  a  d e f i n i t i o n  w h i c h  w a s  m a d e  f o r  t h e  p u r p o s e  

o f  d e t e r m i n i n g  w h e t h e r  t h e  a p p l i c a n t  w a n  w i t h i n  f e d e r a l  

p o v e r t y  l e v e l s .  T h e  1 9 8 0  r e n e w a l  f o r m s  d i d  c o n t a i n  a 

d e f i n i t i o n  o f  r e s i d e n t ,  w h i c h  r e q u i r e d  a  p e r s o n  c l a i m i n g  

r e s i d e n c y  n o t  t o  b e  r e g i s t e r e d  t o  v o t e  i n  a n o t h e r  s t a t e  a n d

/



T h e  H o n o r a b le  B e t t y e  F a h r e n k a m p
J a n u a r y  2 8 ,  1 9 8 1
P a g e  T w o

t o  h a v e  " m a i n t a i n e d  a  p e r m a n e n t  p l a c e  o f  p e r s o n a l  a b o d e  

w i t h i n  t h e  s t a t e "  d u r i n g  t h e  p r e v i o u s  1 2  m o n t h s .  t » e n  t h i s  

d e f i n i t i o n ,  w h i l e  b e t t e r  t h a n  n o n e ,  m a y  b e  c o n f u s i n g  t o  a  

p e r s o n  w h o  h a s  a  p e r m a n e n t  r e s i d e n c e  i n  A l a s k a  b u t  s p e n d s  

s u b s t a n t i a l  t i m e  O u t s i d e  f i s h i n g ,  t r a v e l l i n g ,  o u t f i t t i n g  h i s  

o r  h e r  v e s s e l  o r  e v e n  t a k i n g  a  t e m p o r a r y  j o b .  I t  m a y  a l‘ ; o  

b e  c o n f u s i n g  t o  t h e  f i s h e r m a n  w h o  l i v e s  o n  h i s  b o a t  a n d  

t r a v e l s  f r o m  p l a c e  t o  p l a c e  t h r o u g h o u t  t h e  y e a r ,  b u t  a l s o  

c o n s i d e r s  A l a s k a  t o  b e  h i s  h o m e  a n d  i s  r e g i s t e r e d  t o  v o t e  

h e r e -  T h e  r e a l  p r o b l e m  i n  s h o r t  i s  t h a t  " r e s i d e n c y "  i s  a  

r a t h e r  s l i p p e r y  l e g a l  c o n c e r t  t o  b e g i n  w i t h  a n a  b e c o m e s  e v e n  

s l i p p e r i e r  w h e n  a p p l i e d  t o  p e o p l e  w h o  t r a v e l  i n  t h e  o f f ­

s e a s o n  a n d  a r e  n o t ,  i n  g e n e r a l ,  p a r t i c u l a r l y  a d e p t  a t  

d e a l i n g  w i t h  b u r e a u c r a c i e s .

F u r t h e r m o r e ,  w h a t  i s  a t  s t a l e  h e r e  i s  r.ot s i m p l y  a  

p e r s o n ' s  r i g h t  t o  e a r n  h i s  o r  h e r  l i v e l i h o o d .  E v e n  i f  t h e  

C o m m i s s i o n  d o e s  n o t  u l t i m a t e l y  r e v o k e  a  p e r m i t ,  a  p e r s o n  

i s s u e d  a  s h o w  c a u s e  o r d e r  h a s  t o  h i r e  a n  a t t o r n e y ,  a n d  

c a n n o t  t r a n s f e r  t h e  p e r m i t  d u r i n g  t h e  p e n d e n c y  o f  t h e  

h e a r i n g ,  w h i c h  c a n  b e  u p  t o  o n e  y e a r  o r  m o r e .  ( I t  i s  m y  

u n d e r s t a n d i n g  t h a t  t h e  C o m m i s s i o n  h a s  r e c e n t l y  i s s u e d  a  

d i r e c t i v e  t h a t  t h e  h e a r i n g  o f f i c e r  m a k e  a  r e c o m m e n d e d  

d e c i s i o n  w i t h i n  4 5  d a y s  a f t e r  t h e  r e c o r d  c l o s e s ;  h o w e v e r ,  

t h e  t i m e  b e t w e e n  t h e  i s s u a n c e  o f  t h e  s h e w  c a u s e  o r d e r  a n d  

t h e  c l o s i n g  o f  t h e  r e c o r d  c a n  b e  q u i t e  e x t e n s i v e  i n  

f a c t u a l l y  c o m p l e x  c a s e s . )  F u r t h e r m o r e ,  f i s h e r m e n  w h o  a r e  

b e i n g  i n v e s t i g a t e d  b y  t h e  C o m m i s s i o n ,  b u t  w h o  h a v e  n o t  b e e n  

i s s u e d  s h o w  c a u s e  o r d e r s  m a y  b e  j u s t i f i a b l y  r e l u c t a n t  t o  

m a k e  a  c o n t r a c t  t o  t r a n s f e r  t h e i r  p e r m i t s  f o r  f e a r  t h a t  t h e  

C o m m i s s i o n  w i l l  i s s u e  a  s h o w  c a u s e  o r d e r  w h e n  t h e  t r a n s f e r  

i s  r e q u e s t e d  a n d  t h e  p e r m i t  h o l d e r  w i l l  n o t  b e  a b l e  t o  

f u l f i l l  h i s  c o n t r a c t .

G i v e n  t h e  d i f f i c u l t i e s  a  f i s h e r m a n  m a y  h a v e  i n  

d e c i d i n g  w h e t h e r  o r  n o t  h e  o r  s h e  i s  a  " r e s i d e n t "  a n d  t h e  

c o n s e q u e n c e s  o f  a  r e v o c a t i o n ,  o r  e v e n  a  h e a r i n g ,  o r  e v e n  a n  

i n v e s t i g a t i o n ,  I w o u l d  h o p e  t h a t  t h e  L e g i s l a t u r e  w o u l d  n o t  

m a k e  i n f o r m a t i o n  p r o v i d e d  o n  a  p e r m i t  r e n e w a l  f o r m  g r o u n d s  

f o r  r e v o k i n g  a n  e n t r y  p e r m i t .  I t  i s  c e r t a i n l y  r e a s o n a b l e  t o  

r e q u i r e  a  p e r s o n  w h o  d o e s n ' t  p a y  a  n o n - r e s i d e n t  f e e  w h e n  h e  

o r  s h e  s h o u l d ,  t o  p a y  b a c k  t h e  a m o u n t  p l u s  a  s u b s t a n t i a l  

a m o u n t  t o  c o v e r  a d m i n i s t r a t i v e  c o s t s .  F o r f e i t u r e  o f  a  

p e r m i t ,  h o w e v e r ,  i s  a  s e r i o u s  p e n a l t y .



If i n f o r m a t i o n  p r o v i d e d  o n  p e r m i t  r e n e w a l  f o r m s  is 
t o  b e  u s e d  a s  a b a s i s  f o r  r e v o k i n g  a p e r m i t ,  i t  s h o u l d  b e  
m a d e  v e r y  c l e a r  i n  t h e  s t a t u t e  t h a t  n o  i n f o r m a t i o n  g i v e n  o n  
a  r e n e w a l  f o r m  b e f o r e  t h e  efff ,*tive d a t e  o f  t h e  a m e n d m e n t  
c a n  b e  u s e d  a s  a b a s i s  f o r  r e v o k i n g  a p e r m i t .  S u c h  a n
e x p l i c i t  s t a t e m e n t  b y  t h e  L e g i s l a t u r e  s h o u l d  a v o i d  a n y  
l i t i g a t i o n  c o n c e r n i n g  t h i s  i s s u e ,  a n d  w i l l  p r o t e c t  t h o s e  
p e o p l e  w h o  f i l l e d  o u t  r e n e w a l  f o r m s  '/hen t h e r e  w a s  n o  
d e f i n i t i o n  o f  “r e s i d e n c y *  p r o v i d e d  t o  t h e m .  T h e  a m e n d m e n t  
s h o u l d  a l s o  r e q u i r e  " r e s i d e n t” t o  b e  d e f i n e d  i n  s u c h  a w a y  
t h a t  t h e  m o s t  u n s o p h i s t i c a t e d  p e r s o n  w i l l  b e  a b l e  t o  u n d e r ­
s t a n d  it. It c o u l d ,  f o r  i n s t a n c e ,  r e q u i r e  a p e r s o n  t o  b e  a 
r e g i s t e r e d  v o t e r  i n  n o  o t h e r  S t a t e  a t  t h e  t i m e  o f  r e n e w a l  
a n d  p h y s i c a l  p r e s e n c e  w i t h i n  t h e  S t a t e  o r  S t a t e  w a t e r s  f o r  a 
d e f i n i t e  n u m b e r  o f  m o n t h s  w i t h i n  t h e  y e a r  p r e c e d i n g  a p p l i c a­
t i o n  f o r  r e n e w a l ,  i f  s u c h  a r e q u i r e m e n t  w o u l d  b e  c o n s t i t u­
t i o n a l .  If t h e  C o m m i s s i o n  i s  t o  r e v o k e  p e r m i t s  b a s e d  o n  
i n a c c u r a t e  c l a i m s  o f  r e s i d e n c y ,  t h e  a p p l i c a n t  s h o u l d  a t  
l e a s t  b e  g i v e n  a- v e r y  c l e a r  d e f i n i t i o n  o f  “r e s i d e n t "  a n d  
f a i r  w a r n i n g  o f  t h e  c o n s e q u e n c e s  o f  f a l s e  i n f o r m a t i o n .

Tnarik y o u  f o r  y o u r  t i m e .  .

T h e  H o n o r a b le  B e t t y e  F a h r e n k a m p
J a n u a r y  2 8 ,  1 9 8 1
P a g e  T h r e e

P L F : s d
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C-'JTiVeXy 12, 1931

P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n ea u,  A K  9 9 8 1 1  

L e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a n  t r a n s m i t t i n g  a b i l l  m a k i n g  s e v e r a l  
c h a n g e s  in t h e  L i m i t e d  E n t r y  Act. T h e  first s e c t i o n  o f  
t h e  b i l l  w o u l d  i n c r e a s e  f r o m  t w o  to four t he n u m b e r  o f  
y e a r s  t h a t  a p e r m i t - h o l d e r  m a y  fail to renew h i s  e n t r y  
p e r m i t  b e f o r e  i t  is r e v o k e d  b y  t h e  commission, a n d  m a k e s  
i t  c l e a r  t h a t  all fe es  for y e a r s  d u r i n g  w h i c h  t h e  p e r m i t  
w a s  n o t  r e n e w e d  m u s t  b e  p .d b e f o r e  the p e r m i t  m a y  b e  
renewed.. T h e  t w o - y e a r  f o r f e i t u r e  u n d e r  ’ex i s t i n g  * l a w 
w o r k s  a s u b s t a n t i a l  h a r d s h i p  o n  r e s i d e n t s  of t h e  ru r a l  
a r e a s  o f  the state. T h e  c o m m i s s i o n  has s p e n t  
c o n s i d e r a b l e  t i m e  a n d  e f f o r t  to c o n t a c t  p e r m it e es  w h o  are 
i n  d a n g e r  o f  f o r f e i t i n g  t h e i r  e n t r y  permits. T h e  s e c t i o n  
a l s o  w o u l d  m a k e  i t  c l e a r  t h a t  a p e r s o n  is n o t  r e q u i r e d  to
r e n e w  h i s  e n t r y  p e r m i t  i n  a y e a r  in w h i c h  t h e r e  is an
a d m i n i s t r a t i v e  c l o s u r e  f o r  an e n t i r e  season.

T h e  L i m i t e d  Entri \ct, p r o v i d e s  Jiat i f  t h e  c o m m i s s i o n  has 
s o m e  p e r m i t s  to i s s u e  to a p. l e n i t y  c l a s s i fi c at io n,  b u t  
n o t  e n o u g h  for all a p p l i c a n t s  in t h a t  c l a s s i f i c a t i o n ,  the 
e n t r y  p e r m i t s  will b e  i s s u e d  b y  lottery. S e c t i o n  2 o f  
t h e  b i l l  w o u l d  p r o v i d e  t h a t  the c o m m i s s i o n  m a y  issue 
e n t r y  pen.h.ts to all a p p l i c a n t s  in the c l a s s i f i c a t i o n  i f  
t h e  m a x i m u m  n u m b e r  o f  p e r m i t s  e s t a b l i s h e d  for she f i s h e r y  
w o u l d  be e x c e e d e d  b y  a v e r y  f e w  p e r m i t s .  For example, if 
t h e r e  w e r e  1 0 0  e n t r y  p e r m i t s  a v a i l a b l e  to issue, and
t h e r e  a re 1 0 2  a p p l i c a n t s  in t h e  c l a ss if ic at io n , 1 0 2
p e r m i t s  w o u l d  b e  :'rsued. S e c t i o n  3 o f  the b i l l  w o u l d  
m a k e  it a g r o u n d  for r e v o c a t i o n  to su pply f al se  
i n f o r m a t i o n  to o b t a i n  an i n t e r i m - u s e  e n t r y  p e r m i t  a n d  to 
s u p p l y  f a l s e  informc'tion i n  a r e q u e s t  for r e ne wa l o f  a n  
e n t r y  permit. E x i s t i n g  l a w  a p p l i e s  only to e n t r y  
p e r m i t s ,  a n d  a p p l i c a t i o n s  f o r  e n t r y  p er mi t s .

S e c t i o n s  4 a n d  5 o f  t h e  b i l l  w o u l d  p r o t e c t  a l e n d i n g  
i n s t i t u t i o n  w h i c h  h o l d s  an e n t r y  p e r m i t  as s e c ur it y f o r  a 
c o m m e r c i a l  f i s h i n g  l o a n  i f  t h e  p e r m i t . i s  revok ed  f o r  a n y



Sincerely,

J a y  s, H a r m o n d  
G o v e r n o r
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P r e s i d e n t  o f  t h e  S enate 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  9 98 11  

D e a r  Mr. Presid e nt :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C on st it ut io n , I am t r a n s m i t t i n g  a b i l l  m a k i n g  s e v e r a l  
c hanges in t he L i m i t e d  E n t r y  Act. T he f i r s t  s e c t i o n  o f  
the b i l l  w o u l d  i n c r e a s e  fr om  two to f o u r  t h e  n u m b e r  o f  
y e a r s  t h a t  a p e r m i t - h o l d e r  m a y  fail t o  r e n e w  h i s  e n t r y  
p e r m i t  b e f o r e  i t  is r e v o k e d  b y  the c o m m i s s i o n ,  a n d  m a k e s  
it c l e a r  t h a t  all fees for years d u r i n g  w h i c h  t h e  p e r m i t  
was n o t  r e n e w e d  m u s t  be p a i d  b e f o r e  t h e  p e r m i t  m a y  b e  
renewed. T h e  t w o - y e a r  f o r f e i t u r e  u n d e r  e x i s t i n g  l a w  
w o r k s  a s u b s t a n t i a l  h a r d s h i p  on r e s i d e n t s  o f  t h e  r u r a l  
areas o f  the state. The c o m m i s s i o n  h a s  s p e n t  
c o n s i d e r a b l e  tim e a nd e f f o r t  to c o n t a c t  p e r m i t e e s  w h o  a r e  
in d a n g e r  o f  f o r f e i t i n g  t h e i r  e n t r y  n e r m i t s .  T h e  s e c t i o n  
also w o u l d  m a k e  i t  c l e a r  t h a t  a pers n is n o t  r e q u i r e d  t o  
r e n e w  h i s  e n t r y  p e r m i t  in a year i w h i c h  t h e r e  is a n  
a d m i n i s t r a t i v e  c l o s u r e  for an e n ti re  Sv ason.

The L i m i t e d  E n t r y  A c t  p r o v i d e s  t ha t i f  t h e  c o m m i s s i o n  h a s  
some p e r m i t s  to i ss ue  to a p r i o r i t y  c l a s s i f i c a t i o n ,  b u t  
n o t  e n o u g h  for all a pp li c a n t s  in t h a t  c l a s s i f i c a t i o n ,  t h e  
e n t r y  p e r m i t s  w i l l  b e  i s s u e d  b y  lo ttery. S e c t i o n  2 o f  
the bill w o u l d  p r o v i d e  t h a t  the c o m m i s s i o n  m a y  i s s u e  
e n t r y  p e r m i t s  to all ap pl i c a n t s  in the c l a s s i f i c a t i o n  i f  
the m a x i m u m  n u m b e r  of p e r m i t s  e s t a b l i s h e d  f o r  t h e  f i s h e r y  
w o u l d  be e x c e e d e d  b y  a v e r y  few permits. F o r  e x a m p l e ,  i f  
t he re  w e r e  1 0 0  e n t r y  p e r m i t s  a v a i l a b l e  t o  i s s u e ,  a n d  
t h er e are 1 0 2  a p p l i c a n t s  in the c l a s s i f i c a t i o n ,  1 0 2  
p e r m it s w o u l d  b e  issued. S e c t i o n  3 o f  t h e  b i l l  w o u l d  
m ak e it a g r o u n d  for r e v o c a t i o n  t o  s u p p l y  f a l s e  
i n f o r m a t i o n  to o b t a i n  an i n t e r i m - u s e  e n t r y  p e r m i t  and*-to 
s u pp ly  false i n f o r m a t i o n  in a r e q u e s t  f o r  r e n e w a l  o f  a n  
e n t r y  permit. E x i s t i n g  law applies o n l y  t o  e n t r y  
permits, and a p p l i c a t i o n s  for e nt r y p e r m i t s .

Sections 4 and 5 of the b i l l  w o u l d  p r o t e c t  a  l e n d i n g  
i n s t i t u t i o n  w h i c h  holds an e n t r y  p e r m i t  as s e c u r i t y  f o r  a 
c o m m e r c i a l  f i s h i n g  l o an  if the p e r m i t  is r e v o k e d  for a n y



Sincerely,

S / J S / J

J a y  S. H a m m o n d  
G o v e r n o r
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The Committee  on RESOURCES has had SB 83am

"An Act r e s t r i c t i n g  the a u t h o r i t y  of the D e p a r t m e n t  or N a t ur al  
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T e s t i m o n t  b e f o r e  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e  o n  SB 83 

b y

R o l a n d  S h a n k s

T h a n k  Y o u  Mr. C h a i r m a n ,

A s  a r e i d e n t  o f  F a i r b a n k s  a n d  a f r e q u e n t  u s e r  o f  t h e  

C h e n a  R e c r e a t i o n  A rea, I ' m  v e r y  c o n c e r n e d  a b o u t  t h i s  L e g ­

i s l a t i o n .  T h e  C h e n a  Rec. A r e a  w a s  e s t a b l i s h e d  a b o u t  10 

y e a r s  ago, a n d  at t h a t  t i m e  t h e r e  w a s  n o t  a l o t  o f  u s e  i n  

t h e  a r e a  a n d  i t  s e e m e d  l i k e  a l o n g  w a y s  f r o m  t o w n .  But, 

in t h e  i n t e r v i n i n g  y e a r s  t h e  r e s i d e n t i a l  a r e a  of  C h e n a  

H o t  S p r i n g s  R o a d  h a s  e x p a n d e d  r i g h t  to t h e  b o u n d r y  o f  t h e  

Rec. a r e a .  Also, t h e  u s e  i n  t h e  a r e a  h a s  i n c r e a s e d .  I ' v e  

c a m p e d  o n  t h e  b a n k s  o f  t h e  C h e n a  R i v e r a n d  c o u n t e d  m o r e  t h a n

a . h u n d e r e d  b o a t s  i n  o n e  d a y  d u r i n g  t h e  s u m m e r .  W i t h  t h e  

r e o p e n i n g  of C h e n a  H o t  S p r i n g s  r e s o r t  t h e  w i n t e r  u s e  h a s  i n­

c r e a s e d  d r a m a t i c a l l y  too. T h e  a r e a  r e c i e v e s  h e a v y  u s e  b y  

skiers, s n o w s h o e r s ,  a n d  m u s h e r s .

T h i s  l e g i s l a t i o n  w o u l d  m a k e  it i m p o s s i b l e  f o r  t h e  Div. 

o f  P a r k s  t o  m a n a g e  t h e  a r ea. B y  t a k i n g  a w a y  t h e i r  a b i l i t y  

to m a n a g e  m i n i n g ,  t r a p p i n g ,  O R V  u s e  a n d  w o o d  c u t t i n g .

I t h i n k  w e  s h o u l d  t a k e  a g o o d  l o o k  at t h e s e  a c t i v i t i e s .  

L a s t  w i n t e r  t h e  Div. o f  P a r k s  i s s u e d  a p e r m i t  f o r  62 

p i e c e s  o f  h e a v y  e q u i p m e n t  t o  c r o s s  t h e  R e c .  area. W e  p r o­

t e s t e d  t h e  p e r m i t ,  b u t  it w a s  f i n a l l y  i s s u e d .  D u r i n g  t h e  

d i s c u s s i o n s  w e  h a d  an a t t o r n e y  l o o k  at t h e  s i t u a t i o n ,  a n d  

h e  i n f o r m e d  u s  t h a t  ':here w a s  n o  l e g a l  r e c o u r s e .  To m y  

k n o w l e d g e  t h e r e  a r e  no  m i n i n g  c l a i m s  w i t h i n  t h e  R e c ;  area, 

a n d  w e  c a n  s e e  f r o m  l a s t  y e a r s  a c t i v i t i e s ,  t h a t  n o t  o n l y  

c a n  Div, o f  P a r k s  i s s u e  a c r o s s i n g  p e r m i t  b u t  t h a t  t h e y  

will.



A n o t h e r  p r o v i s i o n  o f  t h e  l e g i s l a t i o n  p r o h i b i t s  t h e  Div. 

o f  P a r k s  f r o m  p r o h i b i t i n g  o r  u n r e a s o n a b l y  r e s t r i c t i n g  t h e  

t a k i n g  o f  f u r - b e a r i n g  a n i m a l s .  S i n c e  s t a t e  l a w  a l l o w s  t h e  

t a k i n g  o f  s o m e  f u r - b e a r i n g  a n i m a l s  b y  f i r e a r m  d o e s  t h a t  

m e a n  t h e y  c a n n o t  c o n t r o l  f i r e a r m  use. T h e  B o a r d  o f  G a m e  

i s  p r i m a r i l y  r e s p o n s i b l e  f o r  m a n a g e i n g  t r a p p i n g  n o t  t h e  

Div. o f  P a r k s .  D o e s  t h i s  a l s o  m e a n  t h a t  t h e y  c a n ' t  do 

a n y t h i n g  to  c o n t r o l  s n o w - g o e s  if i t  is  b e i n g  u s e d  f o r  

t r a p p i n g . „T h a t  d i s t o r y s  o n e  o f  t h e  b a s i c  m a n a g e m e n t  t o o l s  

a r e c r e a t i o n  m a n a g e r  h a s  t h e  a b i lity i d e s i g n a t e  s e p e r a t e  

a r e a s  f o r  i n c o m p a t i b l e  u s e s .

T h e  n e x t  p r o v i s i o n  r e q u i r e s  t h a t  r o a d s  a n d  t r a i l s  

t r a d i t i o n a l l y  u s e d  b e f o r e  t h e  Re c .  a r e a  w a s  e s t a b l i s h e d  

m u s t  b e  l e f t  o p e n  t o  u n c o n t r o l e d  use. A g a i n  t h i s  w i l l  t a k e  

a w a y  a v e r y  i m p o r t a n t  m a n a g e m e n t  tool. If y o u  c a n ' t  c l o s e  

a t r a d i t i o n a l  r o a d  o r  t r a i l ,  w e  n e e d  to d e f i n e  r o a d  a n d  

t r a i l .  I s  a n y p l a c e  a v e h i c l e  h a s  p a s s e d  a road. U n d e r  

t h i s  p r o v i s i o n  e v e n  if a r o a d  b e c o m e s  u n s a f e  b e c a u s e  o f  

i t ' s  p h y s i c a l  c o n d i t i o n  o r  t r a f f i c  i t  c o u l d  n o  b e  c l o s e d ,  

n o t  e v e n  t o  i n s u r e  p u b l i c  s a f e t y .

T h e  l a s t  p r o v i s i o n  m a k e s  i t  i l l e g a l  t o  c o n t r o l  t h e  c u t­

t i n g  o f  d e a d  a n d  d o w n  o r  b r u n t  t i m b e r .  T h e s e  t y p e s  o f  u s e s  

m a y  b e  c o m p a t i b l e  in s o m e  a r e a s  o f  t h e  Rec. area, b u t  t h e y  

m u s t  b e  c o n t r o l e d .  T h e y  m u s t  b e  d o n e  in a w a y  t h a t  p r o t e c t s  

t h e  r e c r e a t i o n i s t  a n d  t h e  R e c .  area. D o e s  t h i s  p r o v i s i o n  

m e a n  t h a t  t h e y  c a n ' t  c o n t r o l  O R V  u s e  if t h e y  a r e  c u t t i n g  

f i r e  w o od. T h e  Div. o f  P a r k s  w o u l d n ' t  b e  a b l e  t o  s t o p  s o m e­

o n e  f r o m  d r i v i n g  a 4 X 4  a c r o s s  t h e  m a r s h y  p a r t s  o f  t h e  C h e n a  

Rec, a r e a  in  t h e  s u m m e r .  I n d i s c r i m i n a t e  u s e  o f  t h a t  t y p e  

c o u l d  d i s t r o y  t h e  R e c r e a t i o n a l  V a l u e s  o f  t h e  area.

B e c a u s e  o f  t h e  p r o b l e m s  I ' v e  c i t e d  a b o v e  I h o p e  y o u  

d e f e a t  t h i s  b i l l .  T h e r e  h a v e  b e e n  m a n a g e m e n t  p r o b l e m s  i n  

t h e  Rec. a r e a  b e f o r e ,  b u t  t h o s e  a r e  n o t  s o l v e d  b y  t a k i n g  

a w a y  t h e  Div. o f  P a r k s  a b i l i t y  t o  m a n a g e .  T h i s  a r e a  h a s  

b e c o m e  a v e r y  i m p o r t a n t  a r e a  t o  t h e  p e o p l e  o f  F a i r b a n k s .



m a n n e r  p o s s i b l e  a n d  to do  t h a t  t h e y  c a n ' t  h a v e  t h e i r  

h a n d s  t i e d .

T h i s  p i e c e  o f  l e g i s l a t i o n  a l s o  h a s  s o m e  l a n g u a g e  p r o­

b l e m s .  W h a t  d o e s  " u n r e a s o n a b l y  r e s t r i c t "  m e a n .  I c a n  s e e  

n o t h i n g  b u t  p r o b l e m s  u s i n g  a p h a s e  l i k e  t h a t .  T h e  o n l y  w a y  

w e ' l l  e v e r  k n o w  w h a t  t h a t  m e a n s  i s  a f t e r  a c o u r t  d e f i n e s  it.

I f e e l  t h a t  t h i s  l e g i s l a t i o n  c o u l d  b e  i m p r o v e d  b y  d e l e t i n g  

o n  p a g e  o n e  l i n e  21 all l a n g u a g e  s t a r t i n g  w i t h  e x p e c t  a n d  

c o n t i n u i n g  t h r u  l i n e  28. T h i s  w o u l d  a l l o w  t h e  Div. o f  P a r k s  

t o . d e s i g n a t e  a n d  m a n a g e  i n c o m p a t i b l e  u s e s .

I h o p e  t h a t  y o u  w i l l  t a k e  a c t i o n  t o d a y  t h a t  p r o t e c t s  t h e  

C h e n a  R e c r e a t i o n  A r e a  i n s t e a d  o f  d i s t r o y i n g  it.



During the Resources Conmittee review of this bill several work drafts 
were prepared for the Committee's review, consideration, and passage. 
However, when the finalized draft was returned to L e g a l  Services for a 
final bill there was a nuscormtunication on which version w a s  passed by 
the Conmittee. Therefore a version not approved b y  the Committee w a s  
returned from Legal Services and sent on to your Cccnmittee.

TO: Representative Fred Brown
House Judiciary Committee

FROM: Representative Fred ZharorrT .
House Resources Conmittee O S '

RE:: CS SB 83 (Resources) DSTE: June 9, .1981

Attached is a copy of the correct work draft version of SB 83 as passed 
out of the Resources Committee.

*



THE FOLLOWING DOCUHENT(S) HAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.





w

Bgrll

Zs&L-Li





THE PRECEDING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.



D I V I S I O N  O F  P A R K S

T0: L e g i s l a t i v e  S t a f f DATE: 5 / 2 8 / 8 0

FILE NO:

TELEPHONE NO:

FROM: C h i p  D e n n e r l e i n  
D i r e c t o r

SUBJECT: S B  83

I h a v e  r e c e i v e d  s e v e r a l  r e q u e s t s  to  c o m m e n t  on  SB  83, "An A c t  
r e s t r i c t i n g  t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
t o  r e g u l a t e  c e r t a i n  a c t i v i t i e s  w i t h i n  s t a t e  r e c r e a t i o n  a r c u s ,  and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e " .  I o f f e r  t h e  f o l l o w i n g  as the 
D e p a r t m e n t ' s  p o s i t i o n  o f  t h e  l e g i s l a t i o n .

1. T h e  b i l l ,  as p r e s e n t l y  a m e n d e d ,  w o u l d  p r e c l u d e  t h e  d e p a r t m e n t  
f r o m  p r o m u l g a t i n g  r e g u l a t i o n s  w h i c h  " p r o h i b i t  o r  u n r e a s o n a l b y  r e s t r i c t:--" 
c e r t a i n  a c t i v i t i e s  ( e m p h a s i s  added) . T h e  o r i g n i n a l  v e r s i o n  o f  the
b i l l  i n c l u d e d  t h e  w o r d  " r e s t r i c t " .  T h i s  w o r d  w a s  d e l e t e d  b y  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e  for s e v e r a l  r e a s o n s .  F o r  e x a m p l e ,  o n e  of  
t h e  u s e s  m e n t i o n e d  in t h e  b i l l  is "t h e  l e g a l  t a k i n g  o f  f u r  b e a r i n g  
a n i m a l s " .  W h i l e  t h i s  is r e g u l a t e d  b y  t h e  B o a r d s  of  G a m e ,  t h e  d e p a r t m e n t  
of  n a t u r a l  r e s o u r c e s  d o e s  h a v e  a u t h o r i t y  o v e r  f i r e a r m  d i s c h a r g e .
It is l e g a l  to  t r a p  o r  t a k e  fiirbearing a n i m a l s  in  A l a s k a  t h r o u g h  t h e  
u s e  o f  f i r e a r m s .  In l e g a l  t e r m s ,  a r e s t r i c t i o n  on t h e  u s e  o f  f i r e a r m s  
in c e r t a i n  a r e a s  w o u l d  r e p r e s e n t  a " r e s t r i c t i o n "  on t h e  l e g a l  t a k i n g  
o f  f u r  b e a r i n g  a n i m a l s .  S i m i l a r l y ,  a t r a d i t i o n a l  t r a i l  w h i c h  m i g h t  
h a v e  v e r y  a d e q u a t e l y  a c c o m o d a t e d  a h a n d f u l  o f  m o t o r i z e d  v e h i c l e  u s e r s  
m i g h t  n o t  h a v e  t h e  p h y s i c a l  a b i l i t y  to  a c c o m m o d a t e  a g r e a t  a m o u n t  of 
s u c h  u s e  w i t h o u t  s e r i o u s  p e r m a n e n t  d a m a g e  t o  the t e r r a i n .  O r  - fi v e  
h o r s e s  o v e r  a w e t  s p r i n g  t r a i l  is a l o t  d i f f e r e n t  t h a n  f i f t y  or o n e  
h u n d r e d  h o r s e s .  R e s t r i c t i o n s  m a y  b e  n e c e s s a r y  s i m p l y  t o  e n s u r e  
c o n t i n u e d  u s e  a n d  e n j o y m e n t  in the f u t ure. S e e i n g  t h e s e  p r o b l e m s  t h e  
S e n a t e  R e s o u r c e s  c o m m i t t e e  s t r u c k  the w o r d  " r e s t r i c t " ,  t h u s  e n s u r i n g  
the c o n t i n u a n c e  o f  c e r t a i n  u s e s  w i t h o u t  o p e n i n g  a P a n d o r a ' s  b o x  
o f  q u e s t i o n a b l e  a u t h o r i t y  a n d  l e g a l  u n c e r t a i n t i e s .  U n f o r t u n a t e l y ,  
t h e  S e n a t e  J u d i c i a r y  c o m m i t t e e  i n s e r t e d  the p h r a s e  " u n r e a s o n a b l y  
r e s t r i c t "  i n t o  the b i ll. T h i s  p h r a s e  c a u s e s  e v e n  m o r e  a m b i g u o u s  
logcil p r o b l e m s  a n d  is n o t  a c c e p t a b l e .

2. T h e  b i l l  w o u l d  m a n d a t e  t h a t  t h e  c u t t i n g  o f  d e a d  a n d  d o w n  o r  
b u r n t  t i m b e r  be  a l l o w e d  in r e c r e a t i o n  areas. T h i s  is g e n r a l l y  
a c c e p t a b l e  a n d  the S e n a t e  R e s o u r c e s  C o m m i t t e e  c h a n g e d  t h e  o r i g n i n a l  
p h r a s e  " d e a d  t i m b e r "  t o  " d e a d  a n d  d o w n  o r  b u r n t " .  T h e  r e s o n i n g  
b e h i n d  t h i s  c h a n g e . w a s  t h a t  m a n y  t r e e s  w h i c h  m a y  a p p e a r  d e a d  d u r i n g  
t h e  w i n t e r  a r e  v e r y  m u c h  al i v e .  M o r e o v e r ,  a n u m b e r  o f  b i r d  s p e c i e s  
r e l y  on  s t a n d i n g  d e a d  t i m b e r  for f e e d i n g ,  n e s t i n g  a n d  p e r c h i n g .
T o  m o r e  c l e a r l y  i l l u s t r a t e  t h a t  o n l y  t r e e s  w h i c h  a r e  b o t h  d e a d  and 
d o w n  s h o u l d  be  c u t , p a r e n t h e s i s  s h o u l d  e n c i r c l e  d e a d  a n d  d o w n  to 
s h o w  t h a t  t h e  p h r a s e  as u s e d  is a " t e r m  of art" in f o r e s t r y .

3. T h e  b i l l ,  as w r i t t e n  a n d  s p o n s o r e d ,  s t e m s  f r o m  a few p a s t  
p r o b l e m s  in t h e  C h e n a  R e c r e a t i o n  A r e a  neair F a i r b a n k s  w h i c h  p r e d a t e  
m y  t e n u r e  as d i r e c t o r .  I h a v e  r e s e a r c h e d  t h e s e  p r o b l e m s  a n d  w h i l e  
I a m  c o n v i n c e d  t h a t  t h e y  c a n  (and for the m o s t  p a r t  have) b e e n

02 001 (Roy. 6/751



s o l v e d  b y  e v o l v i n g  a n d  b e t t e r  m a n a g e m e n t  for t h e  a r e a ,  I c a n  r e s p e c t  
t h e  d e s i r e  of  t h o s e  w h o  w i s h  to  s e e  c e r t a i n  g u a r n a t e e s  f o r  u s e  o f  
t h e  area.. H o w e v e r ,  n o  p r o b l e m s  o f  t h e  n a t u r e  o f  w h i c h  t h e  b i l l  
s e e k s  t o  a d d r e s s  h a v e  e v e r  o c c u r e d  i n  a n y  o t h e r  s t a t e  r e c r e a t i o n  
a r e a s .  S i n c e  t h e s e  o t h e r  areas, s u c h  as C a p t i a n  C o o k  in t h e  K e n a i  
D i s t r i c t  a n d  N a n c y  L a k e  in t h e  M a t - S u  D i s t r i c t  h a v e  b e e n  e s t a b l i s h e d  
f o r  m o r e  t h a n  t e n  y e a r s ,  i t  is reasona3.be to  a s s u m e  t h a t  a n y  
p r o b l e m s  i n v o l v i n g  " t r a d i t i o n a l "  u s e s  w o u l d  h a v e  c r o p p e d  u p  b y  now.
I n  a c c o r d a n c e  w i t h  t h e  t i m e  t e s t e d  p r i n c i p l e  "if it a i n ' t  b r o k e ,  
d o n ' t  f i x  it" t h e  a c t  s h o u l d  n o t  a p p l y  t o  a n y  o t h e r  a r e a s  b e s i d e s  
C h e n a  R i v e r  R e c r e a t i o n  A r e a .  S e v e r a l  t r a i l s  w i t h i n  t h e  N a n c y  
L a k e  R e c r e a t i o n  A r e a  w e r e  u s e d  b y  m o t o r i z e d  v e h i c l e s  p r i o r  t o  t h e  
e s t a b l i s h m e n t  o f  t h e  a r e a  in the: l a t e  1 9 6 0 's. O n e  o t h e r  t r a i l  w a s  
c l o s e d  t o  s n o w m a c h i n e  u s e  a b o u t  f i v e  y e a r s  a g o  i n  a p l a n  t o  s e p a r a t e  
a n d  a c c o m e d a t e  b o t h  s n o w m a c h i n e r s  a n d  c r o s s  c o u n t r y  s k i e r s .  T h e r e  
h a s  n e v e r  b e e n  a p r o b l e m .  M a n a g e m e n t  is m o r e  e f f e c t i v e  a n d  t h e  
p u b l i c  is h a p p y .  T h e " t r a d i t i o n a l  u s e r s "  h a v e  a l l  b e e n  p r o v i d e d  for. 
P o s i t  f o r  a m o m e n t ,  h o w e v e r ,  a n e w  a r r i v a l  to  t h e  s t a t e  w h o  h a s  
m o v e d  t o  A l a s k a  b e c a u s e  its t h e  l a s t  f r o n t i e r  a n d  he  d o e s n ' t  w a n t  
a n y  #$*! !#$#&*! r e g u l a t i o n s  t e l l i n g  h i m  w h a t  t o  do. U n f o r t u n a t e l y
t h i s  i n d i v i d u a l  d e c i d e s  t o  s e e k  h i s  " l a s t  f r o n t i e r "  j u s t  o u t s i d e  
t h e  l i m i t s  o f  A n c h o r a g e ,  P a l m e r  a n d  W a s i l l a  in a h e a v i l y  u s e d  s t a t e  
r e c r e a t i o n  a r e a  k n o w n  as N a n c y  L a ke. B e c a u s e  m o t o r i z e d  u s e  o n c e  
o c c u r e d  o n  a c e r t a i n  t r a i l  w i t h i n  t h e  r e c r e a t i o n  a rea, t h e  d e p a r t m e n t  
d o e s  n o t  h a v e  the a u t h o r i t y  to p r e v e n t  t h i s  i n d i v i d u a l  f r o m  
d e s t r o y i n g  t h e  e x p e r i e n c e  of  m a n y  c i t i z e n s  a l o n g  a f a m i l y  c a n o e  
t r a i l  s y s t e m  o r  in a q u i e t  c r o s s  c o u n t r y  ski a r ea. T h i s  s t o r y  m a y  
b e  a b i t  d r a m t i c ,  b u t  it is n o t  far fetched. In fact, it h a p p e n s  e v e r y  
d a y  in p a r k  a n d  r e c r e a t i o n  s y s t e m  u n i t s  w h e r e  l e g a l  a u t h o r i t i e s  a r e  
a m b i g u o u s .

SB  83 w a s  i n t r o d u c e d  b y  S e n a t o r s  B e n n e t ,  P a r r  a n d  F a h r e n k a m p .  S e n a t o r  
B e n n e t  t e s t i f i e d  o n  t h e  b i l l  b e f o r e  C h a i r m a n  F a h r e n k a m p s  c o m m i t t e e .  
R e p r e s e n t a t i v e  B e t t i s w o r t h  t e s t i f i e d  b e f o r e  S e n a t e  J u d i c i a r y  w h e r e  
S e n a t o r  P a r r  m a d e  t h e  a m e n d m e n t  to i n c l u d e  " u n r e a s o n a b l y  r e s t r i c t "  
in t h e  l e g i s l a t i o n .  T h e  d e p a r t m e n t  r e s p e c t s  t h e  c o n c e r n s  o f  t h o s e  
l e g i s l a t o r s  w h o  w i s h  to a m e n d  A S  4 1 . 2 0 . 4 9 7  to  e n s u r e  c e r t a i n  
u s e s  in t h e  C h e n a  R e c r e a t i o n  A r e a  n e a r  F a i r b a n k s .  H o w e v e r ,  the 
d e p a r t m e n t  r e s p e c t f u l l y  r e q u e s t s  t h a t  SB 83 b e  a m e n d e d  a l o n g  t h e  
l i n e s  o f  m y  c o m m e n t s  h e r e  a n d  be l i m i t e d  to i n c o r p o r a t i o n  i n t o  the 
s t a t u t e  a f f e c t i n g  C h e n a  R e c r e a t i o n  Area.
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FURTHER: FINANCE

Date M M
Mr. S peake r :

The Commit tee  on RESOURCES has had SB 103

"An A ct m a k i n g  a special a p p r op ri at i on  to the Legislative Council for a 
salmon, q u al i ty  contr o l e d u c at i on  program; and p r o v i d i n g  fror an e ff ective 
d a t e . ’’

under c onsideration and reports it ba ck  as follows

I'/]

[ ] 

[ ]

do pass  [ ] do no t  pass

do pass  w i t h  a t t a c h e d  amendments( s )

r e p l a c e  w i t h  CS f o r  ______________________________

and recommends

[ ] same t i t l e  
[ ] new t i t l e

[ ] 

[ 1

[ ]

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back  w i t h o u t  recom mendat ion

r e f e r r e d  to  the  Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

.< l'

f

CHAIRMAN

H 60 (Rev. 3/81)



I. REQUEST
Bill/Resolution No. SENATE BILL NO. 102._________
Title Salmon Q u a li ty  C o n tro l E d u c a tio n  Program
Requested b v L e g i s l a t i v e  F in an ce_________________________________ Date 3-4-81

II. FISCAL DETAIL
Agency A ffec ted__________ L e g i s l a t i v e  A f f a i r s  Agency_______________________________ .
Program Category Affected G en era l Governm ent  .
BRU, Program, or Subprogram(s) Affected L e g i s l a t i v e  C o u n c il____________________________
(Note: If more than one budget component is affected, separate line-item am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 8 1 FY 82 FY 83 FY 84 FY .85 ,F Y 8 6

100 PERSONAL SERVICES
“>00 TRAVEL *

3Q(r CONTRACTUAL 170 .0
400 COMMODITIES
300 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. •

TOTAL - 0 - 170 .0 - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f Dollars)

GFNF.RAL FUND - 0 - 170.0 - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS NONE

FUI.L TIME •

PART TIME
TEMPORARY __________

111. ANALYSIS (See Fisi i Note Preparat’on Instructions, Section III)

C o n tr a c tu a l  a rran g em en t w ith  U n iv e r s i ty  o f  A laska  o r  o th e r  s u b je c t  to  
L e g i s l a t i v e  C o u n c il a p p ro v a l upon iecom m endation  o f S e n a to r  K e rt u la  
(e d u c a t io n  su b co m m ittee , e t c . ) .

Original: Legislative Finance P H O N E ___________ A65-3850
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/30
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O ffic e : (206) 602-0922 
1414 A la skan  W ay  • S u ite  600 

S ea tt le , W a sh in g to n  90101

S y s t e m s

COXSULTAXTS 70 V.IE SEA "DOD INDUSTRY

March  6, 1981

D r .  James Mat thews ,  D i r e c to r  
C o o p e r a t i v e  E x tens io n  S e r v i c e  
U n i v e r s i t y  o f  A laska 
F a i r b a n k s ,  AK 99701

Dear  D r .  Matthews:

May we sha re  w i t h  you  some pos i t i v e  resu l ts  w h i c h  we rea l i z ed  in  im p ro v in g  
salmon q u a l i t y  at M t .  V i l l a g e  on  the  lower Y ukon  R i v e r  d u r i n g  t h e  1980 sa l­
mon sc. ._on. T h e  reason th is  is d i r e c ted  to you  is that much  o f  t h i s  im p ro v e ­
ment r e su l t e d  d i r e c t l y  from a q u a l i t y  enhancement  workshop  conduc ted  by  
John Doy le  and Don  Kramer o f  the Ma r in e  A d v i s o r y  Program at the b e g i n n i n g  
o f  t h e  season .

T h e  resu l t s  that were noted are as fo l lows:

1. Top  q u a l i t y  salmon roe in c reased from 44% in  1979 to 35% in  1980.
.

2. K in g  salmon sold f resh  to Seward F ishe r ie s  in  t h e i r  Homer p lan t  
y ie ld ed  ± 95% numbe r  one  q u a l i t y .

3. Salmon sp l i t  it. o u r  p lan t  for c a n n in g  and s a l t i n g  were  almost 
comp le te ly  free o f  i n t e r n a l  b r u i s i n g .

4. T h e  long-t ime use o f  f ish p ug h s  was d i s c o n t i n u e d .

5. Sa lmon sold frozen re ce i ved  h ig h  p ra is e  from customers  and no
cla ims were  lo dg ed .  jj

6. A v i s i t  to the p lan t  by  two FDA in spec to rs  resu l ted  i n  a c lean 
b i l l  o f  h ea l t h .

Need less to say ,  al l con ce rned  were d e l i g h t e d .  Prob lems in  the  areas noted 
above  have  i n  t h e  past been q u i t e  s e r io u s ,  not o n l y  in  M t .  V i l l a g e ,  but i n  
many o t h e r  loca l i t ies as we l l .  A n y t h i n g  tha t  can be done  to e xpand  the  ef for ts  
o f  the  M a r in e  A d v i s o r y  Program in  the  areas o f  f ish  care  and h a n d l i n g  and in 
boat and p la n t  san i ta t io n  wou ld  be warm ly  welcomed by o u r  i n d u s t r y .

S i n c e r e l y

K e n n e t h  G .  Madsen 
P roduc t ion  E ng in ee r

K C M : I f



I. REQUEST •
Bill/Resolution N o.^__________________
Title Salmon Qual i t y  Control  Educat ion  Program

SENATE BILL NO. 103

Requested bv L e g i s l a t i v e  F i n r  .ce Date 3-A-81

II. FISCAL DETAIL  
Agency Affected L e g i s l a t i v e  A f f a i r s  Agency
Program Category Affected G en era l Government
BRU, Program, or Subprogram(s) Affected L e g i s l a t i v e  C o u n c il
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY  81 FY  82 FY  83 F Y  84 F Y  .85 .FY86
100 PERSONAL SERVICES
?oo TRAVEI.
300 CONTRACTUAL 170.0
400 COMMODITIES
300 EOIJIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

,---------------

TO TAL -0- 170.0 -0- -0- -0- -0-

FUNDING (Thousands o f Dollars)

GFNF.RAL FUND - 0 - 170.0 - 0 - - 0 - - 0 - - 0 -
FEDERAL FUND'-
OTHER (Specify Fund Source)

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Contrac tua l  arrangement with U n iv e r s i t y  of  A laska or other subject  to 
L e g i s l a t i v e  Counc i l  approval upon recommendation o f  Senator K e r t tu la  
(educat ion subcommittee, e t c . ) .

Original: Legislative Fir.'.nee P H O N E __________A65-3850
tc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80



R e p o r t  of
■'f, ■
' S a l m o n  Q u a l i t y  C o n t r o l  S t u d y  G r o u p

R E C O M M E N D A T I O N S  F O R  I M P R O V I N G  T H E  Q U A L I T Y  

O F  F R O Z F N  A N D  C A N N E D  S A L M O N

C o m m i t t e e  M e m b e r s

J a m e s  P o o r  

B i l l  H a l l  

B o b  B l a k e  

Arinin K o e m i g  

K n u t e  J o h n s o n  

L e w i s  H a s b r o u c k  

J a c k  W e r n e r

S e n a t o r  J a y  K e r t t u l a ,  C h a i r m a n

H a r o l d  H a n s e n

R o y  A l l e y

B o h  D i t m a n

B r u c e  C r o w

H e n r y  W i e s e

W a l l a c e  H. N o e r e n b e r g

R e s o u r c e  P e r s o n s  

J o h n  D o y l e  

A l l a n  O t n e s s  

W a l t e r  Y o n k e r

January, 1981



Official Business

cv.'y
m w : sŷ-fVrTivfi c;m

f l a s k s

Senate
Office of tfce President

J a n u a r y  15 ,  1981

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: L e g i s l a t i v e  C o u n c i l

FROM: S e n a t o r  J a l m a r  K e r t t u l a

SUBJECT:  R e p o r t  o f  t h e  Sa lmon Q u a l i t y  C o n t r o l
S t u d y  C o m m it te e

T h i s  i s  a r e p o r t  o f  t h e  P r i n c e  W i l l i a m  Sound v o l u n t a r y  

Q u a l i t y  c o n t r o l  c o m p l i a n c e  p i l o t  p r o j e c t  s e t  up by t h e  

Sa lm on  Q u a l i t y  C o n t r o l  S t u d y  C o m m i t t e e .

The r e c o m m e i d a t i o n s  o f  t h e  C o m m it t e e  a r e  to  c o n t i n u e  t h e  

p i l o t  p r o j e c t  f o r  one more s e a s o n  and t o  im p le m e n t  a 

s t a t e w i d e  q u a l i t y  c o n t r o l  e d u c a t i o n  p ro g ra m .


