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ALASKA FISHERIES CENTER

T h e  o b j e c t i v e  o f  t h i s  d o c u m e n t  is to d e s c r i b e  in s u m m a r y  
f o r m ,  s o m e  o f  t h e  p r i m a r y  c o n s i d e r a t i o n s  w h i c h  h a v e  l e d  to t h e  
c o n c l u s i o n  t h a t  a n  A l a s k a  F i s h e r i e s  C e n t e r  is c r i t i c a l l y  

n e e d e d  i n  A l a s k a .  O t h e r  f a c t o r s  a l s o  b r i e f l y  a d d r e s s e d  i n  
t h i s  d o c u m e n t  i n c l u d e  d e s c r i p t i o n s  o f  s o m e  o f  t h e  c h a f s c -  

t e r i s t i c s  o f  t h e  p r o p o s e d  C e n t e r .

T h e  N e e d / O p p o r t u n i t y  F o r  a n  A l a s k a  F i s h e r i e s  C e n t e r

T h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  V I I ,  S e c t i o n  2, s t a t e s ,  
" T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  u t i l i z a t i o n ,  d e v e l o p ­

m e n t  a n d  c o n s e r v a t i o n  o f  a l l  n a t u r a l  r e s o u r c e s  b e l o n g i n g  to 
t n e  State,, i n c l u d i n g  l a n d  a n d  w a t e r s ,  f o r  t h e  m a x i m u m  b e n e f i t  

o f  i t s  p e o p l e . "  T h e  q u e s t i o n  is, w h a t  a c t i o n s  s h o u l d  t h e  
l e g i s l a t u r e  t a k e  t o  a s s u r e  t h i s  c o n s t i t u t i o n a l  m a n d a t e  is 
b e i n g  c a r r i e d  o u t  f o r  i t s  f i s h e r i e s ?

W e  b e l i e v e  t h e  e s t a b l i s h m e n t  o f  a n  A l a s k a  F i s h e r i e s  

C e n t e r  w o u l d  b e  a m a j o r  s t e p  t o w a r d  m e e t i n g  t h i s  c o n s t i t u ­

t i o n a l  o b l i g a t i o n .  In a d d i t i o n ,  w e  b e l i e v e  t h e  e s t a b l i s h ­
m e n t  o f  s u c h  a C e n t e r  w o u l d  p r o v i d e  a n  e f f e c t i v e  m e a n s  f o r  
c a r r y i n g  o u t  A r t i c l e  V I I ,  S e c t i o n  5, w h i c h  s t a t e s ,  " T h e  

l e g i s l a t u r e  m a y  p r o v i d e  f o r  f a c i l i t i e s ,  i m p r o v e m e n t s  a n d  
s e r v i c e s  t o . . . a s s u r e  f u l l e r  u t i l i z a t i o n  o f  t h e  f i s h e r i e s ,  

w i l d l i f e  a n d  w a t e r s .

In a d d i t i o n  t o  t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  p l a c e d  
u p o n  t h e  l e g i s l a t u r e ,  i t  is a l s o  i m p o r t a n t  t o  r e c o g n i z e  t h e  

t r e m e n d o u s  s i z e  a n d  v a l u e  o f  t h e  A l a s k a n  f i s h e r i e s  r e s o u r c e .
In t e r m s  o f  v a l u e  in 1 9 7 9  t h e  9 0 0  m i l l i o n  p o u n d s  o f  A l a s k a n  
c o m m e r c i a l  l a n d i n g s  h a d  a v a l u e  o f  a l m o s t  6 0 0  m i l l i o n  d o l l a r s .  

T h e  v a l u e  o f  t h i s  c a t c h  w a s  2 6 . 7  p e r c e n t  of t h e  t o t a l  U.S. 
h a r v e s t .  B y  w a y  o f  c o m p a r i s o n  t h e  s t a t e s  w i t h  t h e  n e x t  
h i g h e s t  h a r v e s t  v a l u e s  w e r e :  C a l i f o r n i a  $ 2 2 7 . 5  m i l l i o n ;  
L o u i s i a n a  $ 1 9 8 . 5  m i l l i o n ;  M a s s a c h u s e t t s  $ 1 7 5 . 5  m i l l i o n ;  a n d  

T e x a s  $ 1 6 0 . 2  m i l l i o n .

If b o t h  t h e  d o m e s t i c  a n d  f o r e i g n  h a r v e s t  i n  A l a s k a n  
w a ters' w e r e  a d d e d  t o g e t h e r ,  t h e  1 . 6  b i l l i o n  m e t r i c  t o n s  
h a r v e s t e d  in 1 9 7 8  w o u l d  r a n k  A l a s k a  1 5 t h  a m o n g  t h e  n a t i o n s  

o f  t h e  w o r l d  i n  c o m m e r c i a l  l a n d i n g s .

T h e  U . S .  f i s h i n g  i n d u s t r y  e m p l o y s  o v e r  a q u a r t e r  o f  a 

m i l l i o n  p e o p l e  a n d  p r o v i d e d  in 1 9 7 9  a $7 b i l l i o n  c o n t r i b u t i o n  
t o  t h e  U . S .  G r o s s  N a t i o n a l  P r o d u c t .  A l a s k a ' s  f i s h e r y  p r o v i d e s  
a s u b s t a n t i a l  c o n t r i b u t i o n  t o  t h i s  i m p o r t a n t  s e c t o r  o f  the 

U . S .  e c o n o m y .



O t h e r  c o u n t r i e s  s u c h  a s  J a p a n  a n d  t h e  S o v i e t  U n i o n  i n v e s t  
h e a v i l y  i n  f i s h e r i e s  r e s e a r c h  a n d  p r o v i d e  a  w i d e  v a r i e t y  o f  

f i n a n c i a l  i n c e n t i v e s  to s u p p o r t  t h e i r  f i s h e r i e s .  I n  t h e  
U n i t e d  s t a t e s  a l i m i t e d  a m o u n t  o f  r e s e a r c h  is p r o v i d e d  a n d  
f i n a n c i a l  i n c e n t i v e s  a r e  g e n e r a l l y  l i m i t e d  t o  b o a t  a n d  g e a r  

l o a n s .  A  r e c e n t  s t u d y  i n d i c a t e s  t h a t  $ 2 4 . 6  m i l l i o n  w a s  s p e n t  
in 1 9 7 9  o n  A l a s k a  f i s h e r i e s  r e s e a r c h .  O f  t h a t  a m o u n t  $ 8 . 5  

m i l l i o n  w a s  s p e n t  o n  r e s e a r c h  b y  o r g a n i z a t i o n s  n o t  l o c a t e d  in 
A l a s k a .

P a r t l y ,  b e c a u s e  t h e  f i s h e r y  is a c o m m o n  p r o p e r t y  r e s o u r c e ,  

a n d  p a r t l y  b e c a u s e  t h e  s t r u c t u r e  o f  t h e  U . S .  f i s h i n g  i n­
d u s t r y  d o e s  n o t  l e n d  i t s e l f  t o  l o n g - t e r m  i n v e s t m e n t s  i n  f i s h e r i e s  
r e s e a r c h ,  m o r e  k n o w l e d g e  a n d  b e t t e r  m a n a g e m e n t  t o o l s  a r e  n e e d ­
ed, i f  A l a s k a  is t o  p r o v i d e  f o r  t h e  e f f e c t i v e  u t i l i z a t i o n ,  

d e v e l o p m e n t  a n d  c o n s e r v a t i o n  o f  i t s  f i s h e r i e s  r e s o u r c e  f o r  t h e  

m a x i m u m  b e n e f i t  o f  i t s  p e o p l e .

T h e  b e s t  w e a p o n  A l a s k a  h a s  i n  r e d u c i n g  i n t e r v e n t i o n  b y  
o u t s i d e r s  is to k n o w  m o r e  a b o u t  i t s  r e s o u r c e s  a n d  h o w  t h e y  

s h o u l d  b e  m a n a g e d  t h a n  a n y o n e  e l s e .

G o a l s  f o r  t h e  A l a s k a  F i s h e r i e s  C e n t e r

1. G a t h e r ,  o r g a n i z e  a n d  d i s s e m i n a t e  i n f o r m a t i o n  a b o u t  A l a s k a  
f i s h e r i e s  w h i c h  w i l l  e n c o u r a g e  t h e  w i s e  u t i l i z a t i o n ,  d e v e l o p ­

m e n t  a n d  c o n s e r v a t i o n  o f  t h e s e  r e s o u r c e s  f o r  s u b s i s t e n c e ,  
c o m m e r c i a l  a n d  r e c r e a t i o n a l  p u r p o s e s .

2. P r o v i d e  f o r  i m p r o v i n g  c o o r d i n a t i o n  a n d  c o m m u n i c a t i o n  
a m o n q  m e m b e r s  o f  t h e  f i s h e r i e s  s c i e n t i f i c  a n d  m a n a g e m e n t  

c o m m u n i t i e s ,  f i s h e r m e n ,  s e a f o o d  p r o c e s s o r s  a n d  t h e  p u b l i c .

3. I m p r o v e  t h e  l o n g - t e r m  e c o n o m i c  v i a b i l i t y  o f  t h e  A l a s k a  
a n d  U . S .  s e a f o o d  i n d u s t r y .

4. E n c o u r a g e  t h e  d e v e l o p m e n t  o f  A l a s k a ' s  f i s h e r i e s  r e s o u r c e s  
to h e l p  m e e t  t h e  w o r l d ' s  n e e d  f o r  p r o t e i n .

5. C o n d u c t  a n d  c o o r d i n a t e  t h e  r e s e a r c h  a c t i v i t i e s  n e c e s s a r y  
t o  a c c o m p l i s h  t h e  a b o v e  p u r p o s e s .

S c o p e  o f  Ale s k a  F i s h e r i e s  C e n t e r

1. T h e  C e n c e r  s h a l l  e n c o m p a s s  t h e  r e n e w a b l e  m a r i n e  a n d  f r e s h w a t e r  
f i s h e r y  r e s o u r c e s  i n c l u d i n g  g r o u n d f i s h ,  a q u a t i c  p l a n t s ,  s h e l l ­

f i s h  a n d  s a l m o n .

2. T w o  g e n e r a l  t y p e s  o f  f u n c t i o n s  w o u l d  b e  c a r r i e d  o u t  a t  

t h e  C e n t e r .  T h e s e  a r e :
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A. Prime Functions

- B a s i c  R e s e a r c h  ( r e s e a r c h  d i r e c t e d  a t  a s p e c i f i c  

r e s e a r c h  g o a l )
- A p p l i e d  R e s e a r c h  ( r e s e a r c h  d i r e c t e d  a t  a s p e c i f i c  

r e s o u r c e  g o a l )

- S t o c k  e n u m e r a t i o n s  a n d  h a b i t a t  s u r v e y s

- M a n a g e m e n t  r e s e a r c h
- I n d u s t r y  t e c h n o l o g y

- F i s h e r y  f o o d  s c i e n c e s
- M a r k e t  a n d  e c o n o m i c  r e s e a r c h

- A i d  t o  f i s h e r i e s  e d u c a t i o n

B . C u p p o r t  F u n c t i o n s

- D a t a  p r o c e s s i n g  c e n t e r
- L i b r a r y  ( i n c l u d i n g  A/\ a n d  c o m m u n i c a t i o n s )  

- S u p p o r t  f a c i l i t i e s  ( i n c l u d i n g  C e n t e r ,  r e s e a r c h  
v e s s e l s , e t c .)

L o c a t i o n  o f  t h e  A l a s k a  F i s h e r i e s  C e n t e r

T h e  p r i m a r y  c r i t e r i a  f o r  s e l e c t i n g  t h e  C e n t e r  l o c a t i o n  

s h o u l d  i n c l u d e  t h e  f o l l o w i n g :

1. T h e  l o c a t i o n  m u s t  p r o v i d e  a p l e a s i n g  p r o f e s s i o n a l  e n v i r o n ­
m e n t  w h i c h  w i l l  a i d  i n  a t t r a c t i n g  h i g h l y  q u a l i f i e d  p r o f e s s i o n a l s .

2. I t  s h o u l d  h a v e  e x c e l l e n t  c o m m u n i c a t i o n s  a n d  t r a n s p o r t a t i o n  
f a c i l i t i e s  f o r  d o m e s t i c  a n d  i n t e r n a t i o n a l  l i n k a g e s  a n d  t r a v e l .

3. It s h o u l d  b e  c e n t r a l l y  l o c a t e d  a n d  r e a s o n a b l y  a c c e s s i b l e  
f r o m  t h e  v a r i o u s  f i s h i n g  a r e a s .

4. T h e  l o c a t i o n  s h o u l d  h a v e  t h e  c a p a c i t y  t o  h o s t  s t a t e - w i d e ,  

n a t i o n a l  a n d  i n t e r n a t i o n a l  f i s h e r i e s  m e e t i n g s .

M a n a g e m e n t  o f  t h e  A l a s k a  F i s h e r i e s  C e n t e r

O n e  o f  t h e  f o l l o w i n g  a l t e r n a t i v e  f o r m s  o f  m a n a g e m e n t  
c o u l d  b e  e m p l o y e d  in m a n a g i n g  t h e  C e n t e r .

1. G o v e r n a n c e  b y  a B o a r d  o f  D i r e c t o r s  w h o  m a y  b e  c o m p o s e d  of 

a m a j o r i t y  o f  A l a s k a n s  w i t h  o t h e r s  a p p o i n t e d  b a s e d  u p o n  t h e i r  
r e c o g n i z e d  e x p e r t i s e  i n  t h e  n a t i o n a l  a n d  i n t e r n a t i o n a l  f i s h e r i e s  

s c i e n t i f i c  c o m m u n i t y .  A  T e c h n i c a l  A d v i s o r y  B o a r d  c o m p o s e d  o f  

r e p r e s e n t a t i . v e s  f r o m  r e s e a r c h  a n d  m a n a g e m e n -  o r g a n i z a t i o r . s  
(see a t t a c h e d  l i s t  o f  p o t e n t i a l  s o u r c e s  o f  A d v i s o r y  B o a r d  

m e m b e r s )  w o u l d  b e  e s t a b l i s h e d  to s e r v e  i n  a n  a d v i s o r y  c a p a c i u y  
t o  t h e  B o a r d  o f  D i r e c t o r s .  A n  E x e c u t i v e  D i r e c t o r  w o u l d  be 
a p p o i n t e d  b y  t h e  B o a r d  o f  D i r e c t o r s  to c a r r y  o u t  t h e  e x e c u t i v e  

d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  C e n t e r
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’2. G o v e r n a n c e  c o u l d  b e  p r o v i d e d  b y  a U s e r  G r o u p  c o m m i t t e e

c o m p r i s e d  o f  r e p r e s e n t a t i v e s  f r o m  A l a s k a  f i s h e r y  r e s e a r c h  

a n d  m a n a g e m e n t  o r g a n i z a t i o n s  i d e n t i f i e d  in t h e  a t t a c h e d  l i s t .

3. T h e  C e n t e r  c o u l d  a l s o  b e  o p e r a t e d  a l o n g  t h e  l i n e s  o f  a 
r e s e a r c h  p a r k  i n  w h i c h  m a n y  d i f f e r e n t  o r g a n i z a t i o n s  w o u l d  u s e  

t h e  f a c i l i t i e s .  C o o r d i n a t i o n  c o u l d  b e  f o r m a l l y  a c h i e v e d  
t h r o u g h  t h e  a p p o i n t m e n t  o f  i n t e r a g e n c y  c o m m i t t e e s  a n d  i n -  
o f r m a l l y  t h r o u g h  s u c h  s h a r e d  f a c i l i t i e s  a s  t h e  c a f e t e r i a ,  

l i b r a r y  a n d  d a t a  c e n t e r .
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S T A T E M E N T  F R O M  R E F .  T E R R Y  G A R D I N E R  

F I S H  C E N T E R  H B  3 1 3

H o u s e  B i l l  3 1 3  e s t a b l i s h e s  a f i s h e r y  c e n t e r .  W e  h a v e  

s p e n t  m a n y  y e a r s  s e a r c h i n g  f o r  g o a l s  a n d  o b j e c t i v e s  to 

g u i d e  u s . i n  t h e  r e n e w a b l e  r e s o u c e  a r e a ,  b u t  .1 t h i n k  i t  w o u l d  

b e  m o r e  p r o d u c t i v e  t o  i n s t e a d  f o c u s  a t t e n t i o n  o n  t h e  m e a n s  

l o r  a c h i e v i n g  t h o s e  g o a l s .

O n e  o f  t h e  k e y  e l e m e n t s  w h i c h  h a s  b e e n  m i s s i n g  i s  a 

c o o r d i n a t e d  t e c h n i c a l  d e v e l o p m e n t  a n d  r e s e a r c h  e f f o r t .

P e r h a p s  t h e  m o s t  i m p o r t a n t  m e a n s  f o r  e n s u r i n g  g r e a t e r  c o o r d i n a t i o  

w o u l d  b e  t h e  e s t a b l i s h m e n t  o f  a c o m p r e h e n s i v e  j o i n t  f i s h e r i e s  

f a c i l i t y ,  e n c o m p a s s i n g  t e c h n i c a l  d e v e l o p m e n t  a n d  r e s e a r c h .

A l a s k a  p r o d u c e s  a s  m u c h  a s  8 0 %  o f  t h e  n a t i o n ' s  g r o u n d f i s h  

r e s o u r c e s ,  i t  t h e  l a r g e s t  p r o d u c e r  o f  s a l m o n  a n d  is a m a j o r  

s o u r c e  o f  s h e l l f i s h ,  A l a s k a  s h o u l d  h a v e  a m a j o r  c e n t e r  f o r  

f i s h e r i e s  a c t i v i t i e s .

T H E  N E E D

T h e  n e e d  f o r  a c o n s o l i d a t e d  A l a s k a n  F i s h e r i e s  R e s e a r c h  

F a c i l i t y  i s  b a s e d  u p o n  f o u r  m a j o r  f a c t o r s .

1. T h e r e  i s  a n e e d  to h a v e  a s c i e n t i f i c  a n d  r e s e a r c h  b a s i s

to p r o v i d e  t h e  t e c h n i c a l  s u p p o r t  to s t a t e  a n d  f e d e r a l  a g e n c i e s  

w h i c h  h a v e  t h e  r e s p o n s i b i l i t y  to m a n a g e  t h e  A l a s k a  f i s u e r y .

2. T h e  S t a t e  o f  A l a s k a  a n d  t h e  f e d e r a l  g o v e r n m e n t  b o t h  h a v e  

a l e g i t i m a t e  i n t e r e s t  in p r o t e c t i n g  a n d  d e v e l o p i n g  t h e  

A l a s k a n  f i s h e r i e s  r e s o u r c e .  K n o w l e d g e  g a i n e d  t h r o u g h  r e s e a r c h  

c a n  p r o v i d e  t h e  s t a t e  a n d  t h e  f e d e r a l  g o v e r n m e n t  w i t h  t he 

c a p a b i l i t y  to d e v e l o p  i m p r o v e d  r e g u l a t o r y  p r a c t i c e s  a i m e d



at mo~e e f f e c t i v e l y  acheivin g the d e sired b a lance between 

a llowable harvest levels and stock protection.

3. By any standard A l a s k a ' s  fishery resource in enormous. 

C o n sider these statistics:

* Alaska's 1978 harvest of 80 m i l l i o n  salmon amounted 

to 85 - 90% of the entire U.S. harvest and about 40 

- 50% of the world harvest of salmon.*

* The 1978 h a r v e s t  of Alaskan s h e l l f i s h  (shrimp and 

crab) of 300 m i l l i o n  pounds a m o u n t e d  to appr ox i m a t e l y  

40% of the entire U.S. harvest of these species.*

* The annual harvest level of 3 to 4 billion pounds 

of b o t t o m f i s h  w ith in the North Pacific Fis heries 

C o n s e r v a t i o n  and management zone places Alaska in 

the top 12 among countries in world produc t i o n  of 

fisheries r esources.*

* Currently the combined annual w h o l e s a l e  value of 

all A l a s k a n  fisheries resources exceeds 2 billion 

dollars. By way of compar i s o n  this level of sales 

would rank the Alask an fishery among the top 150 

of the fortune 500 corporations.
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4. A s u b s t a n t i a l  amount of A l a s k a n  fisheries rese a r c h  is 

cu r r e n t l y  being largely indep e n d e n t l y  conducted by a number 

of diffe rent o r g a n i z a t i o n s  including:

The A l a s k a  D e p a r t m e n t  of Fish and Game

The N a t i o n a l  M arine Fisheries Service

The U n i v e r s i t y  of W a s h i n g t o n

The U n i v e i s i t y  of Alaska

The U.S. Fish and W i l d l i f e  Service

A laska F isheries D e v e l o p m e n t  C o rporation

The U.S. Forest Service

The North Pacific M a n a g e m e n t  Council

A laska Sea Grant P r o g r a m

A laska Office of the Governor (Fisheries Council) 

Alaska Seafood Foun dation 

Alaska State L egis l a t u r e  

Private  Non-Profi t Aquacu l t u r e  

N o t w i t h s t a n d i n g  the significant involvement of Alaska 

o r g a n i z a t i o n s  in conduc t i n g  resea rch on Alaskan fisheries, a 

s i g n i f i c a n t  portion of the research staffing and e x penditu res 

are not being made in Alaska., The economic benefits form 

this em plo y m e n t  and e x p e n d i t u r e s  accrues to other states and 

it is expected tha-t less than full benefit is received by 

A l a s k a n ' s  from this off-site r e s earch activity.

There is a need. But for whom should rese arch be done 

and what directions will the technical and research w o r 1’. 

take? These are the difficult questions.

An analysis of the make up of the industry may shed
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some light on the subject. There are a p p r o x i m a t e l y  ten 

m a j o r  element s to the fishing industry, some larger and more 

c o m p l e x  than others. But lets examine the p r o g r e s s i o n  of a 

fish through the industry.

First the r e s o u r c e , under the scope and p u rvi ew of 

n a t u r e  generally, and ADF&G is assigned to m o n i t o r  natures 

pr o g r e s s  and report back. In some cases ADF&G cautiously 

i n t rudes into the n a t u r a l  cycle with a fish hatchery, enhancement 

program, or fertilization. But for the most part reacts to 

n a t u r e s  whims. We spend almost 90% of A D F & G ' s  budget on 

this m o n i t o r i n g  effort.

The second element is marine s u r v i v a l . This is an area 

we k n o w  little to n o t h i n g  about. Since it seems to be the 

area w h e r e  the greatest loss of the resource occurs, even a 

small I m p r o v e m e n t  w ould have a tremendous impact on the 

harvest:.

The third element is the allocation of the resource.

T here are two areas: one, the resource itself, to ensure

s u f f i c i e n t  brood stock survival, secondly a llocation  amoungst user 

groups. It seems that most of the problems are in this area.

We are all aware of most of these Issues so I wcu't dwell on 

them. Except to point out that the greater the pressure on 

user group all ocations, the more the need for accurate, 

re l ia ble infor m a t i o n  is realized.

The fourth state is the actual h a r v e s t . Both the 

me t h o d s  of h a rvest and the time and place is set by the 

government. But again, the policy decisions are based on 

the t e c h n i c a l  data regardin g the r~souice.
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The fifth e l e m e n t  if the onboa rd h a n d l i n g  of the resource. 

Only lately has m u c h  a t t e n t i o n  been paid to this area. This is 

the first time in the process that the reso urce comes under 

100% control of people. A l t h o u g h  we expose quality  control 

and p r e s e r v a t i o n  of q u al ity we have done very  little. The 

a s s u m p t i o n  is ,hat from the m inu te the fish is removed from 

the w a t e r  is .starts to deteriorate. That process of deteriora tio 

."'St be slowed down as m u c h  as p o s sible until the product is 

c o n s u m e d  in order to maximize its value.

Again, one of the goals is to d e v e l o p  and improve the 

e c o n o m y  of the i n d u s t r y  and one good w a y  is to increase the 

value of the product

There are very few places w here ice is availabl e to 

f i s h e r m e n  outsid e of Sou theast Alaska. Boat d esi gn for 

e f f i c i e n t  h a n d l i n g  of fish on board can be improved.

This is an area w h i c h  can use a lot of help.

The sixth e l e m e n t  is t r a n s p o r t i ng the fish from the 

h a r v e s t i n g  site to the p r o c e s s i n g  facility. Again the goal 

is to increa se the value of the product and d e c r e a s e  the 

cost of delivery. To deliver a higher q u alit y product at a 

lower cost. This is p a r t i c u l a r y  true in the fresh fish 

market. A timely e f f i c i e n t  d e l ivery  is essential.

Basically , the elements are handling, storage and 

d e l i v e r y  time. The r i s i n g  costs of e n ergy ia a m a j o r  factor 

in the t r a n s p o r t a t i o n  portion.

The seventh element is p r o c e s s i n g  the product for 

consumption. G enerally, this is the highest  capital investment 

in the industry. Innov a t i o n s  in the area are u r g e n t l y  needed.
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In the g r o u n d f i s h e r y , there is a need for machi nery to

h a n d l e  the smaller size pollock. New techniques for p reserving

the fresh fish qualit y for a longer period. New product 

forms for fidderent m a r k e t s  need to be developed. And many 

mo r e  challenges exist.

The eight element is storage of the processed product, 

e i t h e r  f.cc.oh, frozen or canned, controlled atmosphere.

In*? ' . r.th, tenth, and e l e venth  are transp o r t a t i o n  to 

market, m a r k e t i n g , and actual c o n s u m p t i o n . The a v e rage 

A m e r i c a n  ate 13.3 pounds of edible meat in 1979, down from 

13.6 pounds in 1978.

I only want to go through this process to emphasize the 

d i v e r s i t y  of the fishing industry. It seems only too often, 

we only look at the resource and a llocation issues and not

at the economic values.

The problem we are c hallen ged with is to help develop a 

c o o r d i n a t e d  effort to effec t i v e l y  interact with the industry.

W H E R E  DOES A FISHERIES C E N T E R  FIT IN

If the State were to proceed with a plan to establish a 

f i s h eries facility, a logical concern is, who would manage 

the facility?

There are several a l t e r n a t i v e  manageme nt plans which 

could be implemented.

The center could be an independent entity, or operated by 

a State agency (ADF&G), a federal agency (NMFSl, or the 

U n i v e r s i t y  of Alaska. Each agency (federal & state) who 

as signs research personnel to the research center, would be
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r e s p o n s i b l e  for paying and p r o v i d i n g  b e n e f i t s  to their own 

employees. Space assignments, priority use of labor atory 

e q u i p m e n t  could be resolved by a operation s officer or 

c o m m i t t e e  com posed or r e p r e s e n t a t i v e s  from the various 

a g e n c i e s  p e r f o r m i n g  r search at the center. Research policies 

and programs under this concept would be subjected to the 

r e v i e w  and a p p ro val of a R e s e a r c h  P olicy Committee.

These issue and others need to be discussed and thoroughly 

evaluated. To be successful the center must have a close 

c o o r d i n a t e d  role with  the D e p a r t m e n t  of Fish & Game, the U n i v­

ersity of Alaska, the industry, and the federal government.

It is my intention  to hold he arings on this bill and use 

it as a v e hicle to discuss the issue of research and d e v e l o p­

ment in the fisheries area.
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MEMORANDUM

T O : D e r e c k  P o o n

F l o y d  H e i n b u c h  
R o b e r t  B u r k e t t  
C u r t  K e a r n s

F R O M : W a l l a c e  G. M i l l e r

S U B J E C T : S u b c o m m i t t e e  R e p o r t  o n  F i s h e r i e s .R e s e a r c h  F a c i l i t y

February 4, 1980

I n  o u r  r e p o r t  t o  t h e  A q u a c u l t u r e  P o l i c y  S t u d y  G r o u p ,  M r .  

W i l k e r s o n  a n d  I r e c o g n i z e d  t h e  n e e d  t o  h a v e  a n  i m p r o v e d  a n d  
e x p a n d e d '  r e s e a r c h  p r o g r a m  f o r  a n  A l a s k a n  F i s h e r i e s  R e s o u r c e  
D e v e l o p m e n t  P r o g r a m  a s  o n e  mean.r f o r  e n s u r i n g  t h a t  t h e  

l e g i t i m a t e  s t a t e  i n t e r e s t s  i n  p r o t e c t i n g  a n d  d e v e l o p i n g  i t s  
f i s h e r i e s  r e s o u r c e s  a r e  m e t .

I n  a d d i t i o n  t o  a n  i m p r o v e d  a n d  e x p a n d e d  f i s h e r i e s  r e ­
s e a r c h  p r o g r a m ,  w e  f u r t h e r  r e c o g n i z e d  t h e  n e e d  t o  i m p r o v e  

t h e  c o o r d i n a t i o n  a m o n g  f e d e r a l ,  s t a t e  a n d  o t h e r s  i n v o l v e d  i n  
f i s h e r i e s  r e s e a r c h  i n  A l a s k a ,  n o t  o n l y  t o  a v o i d  d u p l i c a t i o n  

o f  e f f o r t  b u t  a l s o  t o  e s t a b l i s h  c o o r d i n a t e d  f i s h e r i e s  r e ­
s e a r c h  p r i o r i t i e s  a n d  p r o g r a m s .

I n  r e c o g n i t i o n  o f  t h e s e  n e e d s  t h e  r e p o r t  s u g g e s t s  t h a t ,  
" P e r h a p s  t h e  m o s t  i m p o r t a n t  m e a n s  f o r  e n s u r i n g  g r e a t e r  

c o o r d i n a t i o n  o f  r e s e a r c h  w o u l d  b e  t h e  e s t a b l i s h m e n t  o f  a 
c o m p r e h e n s i v e  j o i n t  f i s h e r i e s  r e s e a r c h  f a c i l i t y  i n  A l a s k a . "  

W h i l e  t h e  r e p o r t  d i s c u s s e s  s e v e r a l  a d d i t i o n a l  m e a n s  f o r  

s e c u r i n g  a  c o o r d i n a t e d  f i s h e r i e s  r e s e a r c h  p r o g r a m ,  t h e  r e p o r t  
r e c o g n i z e d  t h e  i m p o r t a n c e  t h a t  f e d e r a l ,  s t a t e  a n d  t r i b a l  

f i s h e r i e s  s c i e n t i s t s  a n d  b i o l o g i s t s  i n  W a s h i n g t o n  a t t a c h e d  
to a n  e x p a n d e d  a n d  nfore c o o r d i n a t e d  f i s h e r i e s  r e s e a r c h  
p r o g r a m  i n  t h a t  s t a t e .

In W a s h i n g t o n  S t a t e  a $ 1 6 . 0  m i l l i o n  f i s h e r i e s  r e s e a r c h  

f a c i l i t y  t o  h o u s e  f e d e r a l ,  s t a t e  a n d  t r i b a l  f i s h e r i e s  r e ­
s e a r c h e r s  is c u r r e n t l y  b e i n g  d e s i g n e d  w i t h  c o n s t r u c t i o n  
s c h e d u l e d  t o  b e g i n  l a t e r  t h i s  y e a r .

T h e  r e p o r t  m a k e s  t h e  a r g u m e n t  t h a t  i n  a s  m u c h  a s  A l a s k a ,  

p r o d u c e s  a s  m u c h  a s  8 0 %  o f  t h e  n a t i o n ' s  b o t t o m f i s h  r e s o u r c e s ,  
is t h e  l a r g e s t  p r o d u c e r  o f  s a l m o n  a n d  is a ^ n a j o r  s o u r c e  o f  
s h e l l f i s h ,  A l a s k a  s h o u l d  h a v e  a m a j o r  c e n t e r  f o r  f i s h e r i e s  

r e s e a r c h  a c t i v i t i e s .



D u r i n g  t h e  p a s t  s e v e r a l  m o n t h s  I h a v e  r e v i e w e d  t h e  n e w  

W a s h i n g t o n  Sta' e M a n c h e s t e r  L a b o r a t o r y  p l a n  a n d  h a v e  p r o v i d e d  
s o m e  g e n e r a l  d e s i g n  a n d  p r o g r a m  i n f o r m a t i o n  t o  y o u .  I n  

a d d i t i o n ,  I h a v e  a t t e m p t e d  t o  c o m p i l e  s t a f f i n g  a n d  b u d g e t  
i n f o r m a t i o n  o n  o r g a n i z a t i o n s  i n v o l v e d  w i t h  f i s h e r i e s  r e s e a r c h  
w i t h  a  p a r t i c u l a r  e m p h a s i s  o n  i d e n t i f y i n g  t h o s e  o r g a n i z a t i o n s  

w h o  p e r f o r m  t h e  w o r k  a t  a  l o c a t i o n  o u t s i d e  o f  A l a s k a .

A t t a c h e d  i s  a  p r e l i m i n a r y  " p r o s p e c t u s "  w h i c h  d i s c u s s e s  
v a r i o u s  a s p e c t s  o f  a n  A l a s k a n  F i s h e r i e s  R e s e a r c h  C e n t e r .  I n  
a c c o t d a n c e  w i t h  o u r  e a r l i e r  d i s c u s s i o n s  a b o u t  m a i n t a i n i n g  

a  m i n i m u m  l e v e l  o f  c o n t a c t  o n  t h i s  p l a n  u n t i l  a d d i t i o n a l ,  
r e v i e w  c a n  b e  p e r f o r m e d ,  I h a v e  l i m i t e d  m y  d i s c u s s i o n s  t o  

i n c l u d e  o n l y  i n d i v i d u a l s  w h o  h a v e  i n f o r m a t i o n  r e g a r d i n g  t h e  
M a n c h e s t e r  L a b  a n d  f i s h e r i e s  r e s e a r c h  e x p e n d i t u r e s  a n d  

s t a f f i n g .

I h o p e  y o u  c a n  r e v i e w  t h e  a t t a c h e d  p r o s p e c t u s  w h i c h  I 

h a v e  p u r p o s e l y  k e p t  b r i e f  p e n d i n g  y o u r  f u r t h e r  r e c o m m e n d a ­
t i o n s  r e g a r d i n g  t h i s  m a t t e r .



A  P R O S P E C T U S  F O R  A  C O N S O L I D A T E D  
A L A S K A  F I S H E R I E S  R E S E A R C H  F A C I L I T Y

T h e  N e e d

T h e  n e e d  f o r  a C o n s o l i d a t e d  A l a s k a n  F i s h e r i e s  R e s e a r c h  

F a c i l i t y  is b a s e d  u p o n  f o u r  m a j o r  f a c t o r s .

T h e s e  a r e :

1. T h e r e  i s  a n e e d  t o  h a v e  a  s c i e n t i f i c  a n d  r e s e a r c h  b a s i s  t o  

p r o v i d e  t h e  t e c h n i c a l  s u p p o r t  t o  s t a t e  a n d  f e d e r a l  a g e n c i e s  
w h i c h  h a v e  t h e  r e s p o n s i b i l i t y  t o  m a n a g e  t h e  A l a s k a n  f i s h e r y .

2. T h e  S t a t e  o f  A l a s k a  a n d  t h e  f e d e r a l  g o v e r n m e n t  b o t h  h a v e
a l e g i t i m a t e  i n t e r e s t  i n  p r o t e c t i n g  a n d  d e v e l o p i n g  t h e  A l a s k a n  

f i s h e r i e s  r e s o u r c e .  K n o w l e d g e  g a i n e d  t h r o u g h  r e s e a r c h  c a n  
p r o v i d e  t h e  s t a t e  a n d  t h e  f e d e r a l  g o v e r n m e n t  w i t h  t h e  c a p a b i l i t y  

to d e v e l o p  i m p r o v e d  r e g u l a t o r y  p r a c t i c e s  a i m e d  a t  m o r e  

e f f e c t i v e l y  a c h i e v i n g  t h e  d e s i r e d  b a l a n c e  b e t w e e n  a l l o w a b l e  
h a r v e s t  l e v e l s  a n d  s t c c k  p r o t e c t i o n .  T h r o u g h  r e s e a r c h  t h e  

s t a t e  c a n  c o n t i n u e  t o  d e v e l o p  s u c h  a r t i f i c i a l  p r o p a g a t i o n  
t e c h n i q u e s  a s  l a k e  f e r t i l i z a t i o n  f o r  s a l m o n  a s  w e l l  a s  o t h e r  

n e w  p r o p a g a t i o n  t e c h n i q u e s  f o r  o t h e r  s p e c i e s .  R e s e a r c h  i n  
s u c h  a r e a s  a s  s t o c k  e n u m e r a t i o n ,  r e p r o d u c t i o n ,  g r o w t h  r a t e s ,  
g e n e t i c s ,  d i s e a s e ,  n u t r i t i o n ,  a n d  h a b i t a t  a r e  b u t  a f e w  o f  t h e  

a r e a s  i n  w h i c h  i n c r u a s e d  k n o w l e d g e  w o u l d  p r o v i d e  t h e  i n f o r m a ­
t i o n  n e c e s s a r y  to e n s u r e  t h a t  t h e  s t a t e ' s  a n d  f e d e r a l  g o v e r n ­
m e n t ' s  i n t e r e s t s  i n  p r o t e c t i n g  a n d  d e v e l o p i n g  t h e  A l a s k a n  
f i s h e r i e s  r e s o u r c e s  a r e  r e a l i z e d .

3. B y  a n y  s t a n d a r d  A l a s k a ' s  f i s h e r y  r e s o u r c e  is e n o r m o u s .  
C o n s i d e r  t h e s e  s t a t i s t i c s :

* A l a s k a ' s  1 9 7 8  h a r v e s t  o f  80 m i l l i o n  s a l m o n  a m o u n t e d  t o  
85 - 9 0 %  o f  t h e  'ntire U. S .  h a r v e s t  a n d  a b o u t  4 0  -  5 0 %  
o f  t h e  w o r l d  h a r v e s t  o f  s a l m o n . 1

* T h e  1 9 7 8  h a r v e s t  o f  A l a s k a n  s h e l l f i s h  ( s h r i m p  a n d  c r a b )  

o f  3 0 0  m i l l i o n  p o u n d s  a m o u n t e d  t o  a p p r o x i m a t e l y  4 0 %  o f  
t h e  e n t i r e  U . S .  h a r v e s t  o f  t h e s e  s p e c i e s - 1

* T h  a n n u a l  h a r v e s t  l e v e l  o f  3 t o  4 b i l l i o n  p o u n d s  o f
t » > o m f i s h  w i t h i n  t h e  N o r t h  P a c i f i c  F i s h e r i e s  C o n s e r v a ­
t i o n  a n d  M a n a g e m e n t  Z o n e  p l a c e s  A l a s k a  inv t h e  t o p  12 

a m o n g  t h e  c o u n t r i e s  i n  w o r l d  p r o d u c t i o n  o f  f i s h e r i e s  
r e s o u r c e s .1

■^Contractor e s t i m a t e s  d e v e l o p e d  w i t h  a s s i s t a n c e  o f  N M F S  

p e r s o n n e l  a n d  f i s h e r i e s  i n f o r m a t i o n .

1



♦ C u r r e n t l y  t h e  c o m b i n e d  a n n u a l  w h o l e s a l e  v a l u e  o f  
a l l  A l a s k a n  f i s h e r i e s  r e s o u r c e s  e x c e e d s  2 b i l l i o n  

d o l l a r s .  3 y  w a y  o f  c o m p a r i s o n  t h i s  l e v e l  o f  s a l e s  

w o u l d  r a n k  t h e  A l a s k a n  f i s h e r y  a m o n g  t h e  t o p  1 5 0  
o f  t h e  F o r t u n e  5 0 0  c o r p o r a t i o n s .

4. A  s u b s t a n t i a l  a m o u n t  o f  A l a s k a n  f i s h e r i e s  r e s e a r c h  i s  
c u r r e n t l y  b e i n g  l a r g e l y  i n d e p e n d e n t l y  c o n d u c t e d  b y  a  

n u m b e r  o f  d i f f e r e n t  o r g a n i z a t i o n s  i n c l u d i n g :

T h e  A l a s k a  D e p a r t m e n t  o f  F i s h  and G a m e  
T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  '

T h e  U n i v e r s i t y  o f  W a s h i n g t o n

T h e  U n i v e r s i t y  o f  A l a s k a
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e

A l a s k a  F i s h e r i e s  D e v e l o p m e n t  C o r p o r a t i o n
T h e  U . S .  F o r e s t  S e r v i c e

T h e  N o r t h  P a c i f i c  M a n a g e m e n t  C o u n c i l

A l a s k a  S e a  G r a n t  P r o g r a m
A l a s k a  O f f i c e  o f  t h e  G o v e r n o r  ( F i s h e r i e s  C o u n c i l )

N o t w i t h s t a n d i n g  t h e  s i g n i f i c a n t  i n v o l v e m e n t  A l a s k a n  

o r g a n i z a t i o n s  i n  c o n d u c t i n g  r e s e a r c h  o n  A l a s k a n  1 ; h e r i e s ,  
a s i g n i f i c a n t  p o r t i o n  o f  t h e  r e s e a r c h  s t a f f i n g  a n d  e x p e n d i t u r e s  

a r e  n o t  b e i n g  m a d e  i n  A l a s k a .  T h e  e c o n o m i c  b e n e f i t s  f r o m  

t h i s  e m p l o y m e n t  a n d  e x p e n d i t u r e s  a c c r u e s  t o  o t h e r  s t a t e s  a n d  
i t  is e x p e c t e d  t h a t  l e s s  t h a n  f u l l  b e n e f i t  i s  r e c e i v e d  b y  

A l a s k a n ' s  f r o m  t h i s  o f f - s i t e  r e s e a r c h  a c t i v i t y .
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L i s t e d  b e l o w  i n  T a b l e  I i s  a n  a p p r o x i m a t i o n  o f  t h e  
e x p e n d i t u r e s  f o r  A l a s k a n  f i s h e r i e s  r e s e a r c h  f o r  s e l e c t e d  

o r g a n i z a t i o n s .  T h e  T a b l e  d o e s  n o t  i n c l u d e  r e s e a r c h  e x p e n d i  
t u r e s  m a d e  b y  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s  o r  f o r  
v a r i o u s  s t u d i e s  (i.e., A . D .  L i t t l e ,  E a r l  C o o m b s ,  e t c . )  

p e r f o r m e d  b y  p r i v a t e  c o n t r a c t o r s  a n d  o t h e r s .

T a b l e  I
A l a s k a n  F i s h e r i e s  R e s e a r c h  E x p e n d i t u r e s

R e s e a r c h

O r g a n i z a t i o n I n  A l a s k a O u t s i d e  A l a s k a T o t a l

A l a s k a  D e p t .  F i s h  &

G a m e $ 3 . 5 — $ 3 . 5 (1)
N a t ' l  M a r i n e  F i s h e r i e s
S e r v i c e 3 . 2 $ 7 . 4 1 0 . 0 (2)

U n i v e r s i t y  o f  W a s h . - 1 . 0 1 . 0 (3)
U n i v e r s i t y  o f  A l a s k a 7 . 3 — 7 . 3 (4)
U . S .  F i s h  & W i l d l i f e
S e r v i c e .2 .1 .3 (5)

A l a s k a  F i s h .  D e v e l o p .

C o r p . 1 . 3 - 1 . 3 (6)
T h e  U . S .  F o r e s t  s e r v i c e .1 — .1 (7)
T h e  N o r t h  P a c i f i c  M g m t .
C o u n c i l .5 - .5 (8)

T O T A L $ 1 6 . 1 $ 8 . 5 $ 2 4 . 6

(1) A l a s k a  D e p t ,  o f  .Fish a n d  G a m e  e s t i m a t e ;  a p p r o x i m a t e l y  

50 e m p l o y e e s .

(2) 197'. N M F S  B u d g e t .  R e s e a r c h  i n  A l a s k a  i n c l u d e s  $ 3 . 1  m i l l i o n  
f o r  A u k e  B a y  a n d  o t h e r  s o u t h e a s t  f a c i l i t i e s  a n d  $ . 1  m i l l i o n  
f o r  a p r o j e c t  a t  K o d i a k .  T h e  $ 7 . 4  m i l l i o n  i n  S e a t t l e  i s  

f o r  a n  e s t i m a 4 id e q u i v a l e n t  o f  1 0 0  e m p l o y e e s  p e r f o r m i n g  
r e s e a r c h  o n  A l a s k a n  f i s h e r i e s .

(3) R e c e n t l y  a n n o u n c e d  $ 1 . 0  m i l l i o n  f e d e r a l  g r a n t  t o  c o n d u c t
a n  18 m o n t h  s t u d y  o f  W a s h i n g t o n  s a l m o n  h a r v e s t e d  i n  A l a s k a n  

w a t e r s .  I n f o r m a t i o n  r e g a r d i n g  o t h e r  A l a s k a n  r e l a t e d  r e ­
s e a r c h  p r o j e c t s  n o t  a v a i l a b l e .



T P T I F v r

(4) U n i v e r ;  t y  o f  A l a s k a  F i s h e r i e s  R e s e a r c h  B u d g e t  i n c l u d e s :

(U o f  A  1 9 8 0  B u d q e t )  

I n s i t t u t e  o f  M a r i n e  S c i e n c e 1 1 1 * 5 . 1
S e a  G r a n t  P r o g r a m 2 7 1 . 6
J u n e a u  F i s h e r i e s  P r o g r a m 6 .3
O t h e r 2 .1

S u b t o t a l 1 4 6 7 . 1
C o o p e r a t i v e  F i s h e r i e s  R e s . U n i t * * 4 .2

T O T A L 1 5 0 1 . 3

* I n c l u d e s  o n l y  f u l l - t i m e  p o s i t i o n s *
** F r e s h  w a t e r  f i s h e r i e s  r e s e a r c h  p r o g r a m  f o r  a r t i c  a n d  

i n t e r i o r  a r e a s .

(5) I n c l u d e s  a p p r o x i m a t e l y  5 e m p l o y e e s  i n  A l a s k a  a n d  4 i n  
W a s h i n g t o n .

(6) R e c e n t l y  a n n o u n c e d  g r a n t  t o  c o n d u c t  b o t t o m f i s h  r e s e a r c h  a n d  
t e s t  p r o g r a m .

(7) U . S .  F o r e s t  S e r v i c e  ( F o r e s t  Service. L a b o r a t o r y - a n a d r a m o u s  
f i s h  h a b i t a t  s t u d y ;  2 e m p l o y e e s ) .

(8) N o r t h  P a c i f i c  M g m t .  C o u n c i l  e s t i m a t e ;  p r i m a r i l y  c o n t r a c t  

f u n d s  a n d  o n e  (1) f u l l - t i m e  s t a f f .

A s  t h e  p r e l i m i n a r y  e x p e n d i t u r e  d a t a  i n d i c a t e s ,  t h e  

a g g e g r a t f , c u r r e n t  e x p e n d i t u r e s  f o r  A l a s k a n  f i s h e r i e s  r e ­
s e a r c h  is a p p r o x i m a t e l y  $ 2 5 . 0  m i l l i o n ,  w i t h  o v e r  1 / 3  o f  t h e  
r e s e a r c h  e x p e n d i t u r e s  a n d  s t a f f i n g  n o t  l o c a t e d  i n  A l a s k a .

If a l l  A l a s k a n  r e l a t e d  f i s h e r i e s  r e s e a r c h  w e r e  p e r f o r m e d  

i n  A l a s k a  t h e  t o t a l  n u m b e r  o f  p e o p l e  e m p l o y e d  w o u l d  b e  o v e r  
300.

It a d d i t i o n  t o  t h e  r e s e a r c h  a c t i v i t y ,  t h e  N a t i o n a l  
M a r i n e  .' i s h e r i e s  S e r v i c e  o p e r a t e s  t w o  r e s e a r c h  v e s s e l s ,  

t h e  M i l l o r  F r e e m a n  a n d  t h e  O r e g o n  w h o s e  p r i m a r y  f u n c t i o n  
is r e s e a r c h  an«_* r e l a t e d  a c t i v i t i e s  i n  A l a s k a n  w a t e r s .  T h e  
M i l l e r  F r e e m e n  h a s  a s h i p b o a r d  c r e w  o f  24 a n d  a  $ 9 9 0 , 0 0 0  

a n n u a l  o p e r a t i n g  b u d g e t .  T h e  O r e g o n  h a s  a s h i p b o a r d  c r e w  o f  
5 a n d  a n  a n n u a l  o p e r a t i n g  b u d g e t  o f  $ 4 6 7 , 0 0 0 .
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T a b l e  2

T y p e s  o f  A l a s k a n  F i s h e r i e s  R e s e a r c h  C o n d u c t e d  O u t s i d e  o f
A l a s k a

R e s o u r c e  S u r v e y s  
D a t a  A n a l y s i s  

F i s h e r y  O c e a n o g r a p h y  
S u r v e y  T e c h n o l o g y  D e v e l o p m e n t  

F i s h e r i e s  H a b i t a t  I n v e s t i g a t i o n s  

M a r i n e  M a m m a l s  C o n s e r v a t i o n  
E c o n o m i c s  a n d  C o m m e r c i a l  

F i s h e r i e s  S t a t i s t i c s

A v a i l a b i l i t y  o f  R e s e a r c h  F u n d i n g

R e s e a r c h  f u n d i n g  f o r  f i s h e r i e s  r e s e a r c h  a c t i v i t i e s  
i n  A l a s k a  i s  f o r  t h e  m o s t  p a r t  p r o v i d e d  b y  t h e  f e d e r a l  

a n d  s t a t e  g o v e r n m e n t .  B e c a u s e  r e s e a r c h  p r o g r a m s  a r e  c o n ­
s i d e r e d  d i s c r e t i o n a r y ,  a s  o p p o s e d  t o  m a n d a t o r y ,  r e s e a r c h  
b u d g e t s  t e n d  to b e  r e d u c e d  i n  t i g h t  b u d g e t  p e r i o d s .

F i s h e r i e s  r e s e a r c h  b u d g e t s  c o u l d ,  h o w e v e r  b e  s u b s t a n t i a l l y  
i n c r e a s e d  i n  t h e  U n i t e d  S t a t e s  g i v e n  t h e  i n c r e a s e d  e m p h a s i s  

o n  f i s h i n g  r e s u l t i n g  f r o m  t h e  e n a c t m e n t  o f  t h e  2 0 0  m i l e  
t e r r i t o r i a l  l i m i t  o n  f i s h e r i e s .  A n o t h e r  p o t e n t i a l  s o u r c e  
f o r  i n c r e a s e d  f i s h e r i e s  r e s e a r c h  f u n d i n g  is froom t h e  d e d i c a t e d  

i m p o r t  t a x  r e c e i p t s  i m p o s e d  b y  t h e  S a l t o n s t a l l  K e n n e d y  A c t .  
E s t i m a t e s  i n d i c a t e  r e c e i p t s  t o  t h i s  d e d i c a t e d  f u n d  c o u l d  

a n n u a l l y  e x c e e d  $ 1 0 0  m i l l i o n  d u r i n g  t h e  d e c a d e .  N o t w i t h ­
s t a n d i n g  t h e  p r e d i c t e d  i n c r e a s e  i n  f u n d  r e c e i p t s ,  c o n g r e s s ­
i o n a l  a c t i o n  m a y  b e  n e c e s s a r y  t o  r e m o v e  e x p e n d i t u r e  c e i l ­

i n g s  i m p o s e d  o n  t h e  f u n d  b y  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  

B u d g e t .

2
A  C o n s o l i d a t e d  F i s h e r y  R e s e a r c h  F a c i l i t y

T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  i n  c o o p e r a t i o n  
w i t h  t h e  U n i v e r s i t y  o f  W a s h i n g t o n  a n d  o t h e r  f e d e r a l  a n d  
s t a t e  a g e n c i e s  a r e  i n  t h e  p r o c e s s  o f  d e s i g n i n g  a  $ 1 6 . 0  
m i l l i o n  f i s h e r i e s  l a b o r a t o r y  a t  M a n c h e s t e r ,  W a s h i n g t o n .

I t  i s  i n t e n d e d  t h a t  t h i s  n e w  f a c i l i t y  b e  u s e d  f o r  b o t h  i n t e r ­
d i s c i p l i n a r y  c o o p e r a t i v e  r e s e a r c h  p r o g r a m s  a n d  i n d i v i d u a l  

r e s e a r c h  p r o j e c t s  i n  f i s h e r i e s  a n d  m a r i n e  s c i e n c e  r e l a t i n g  
to t h e  p r o t e c t i o n ,  a n d  m a n a g e m e n t  o f  t h e  m a r i n e  r e s o u r c e .

v

A  p r o g r a m  c o n c e p t  f o r  t h e  M a n c h e s t e r  F i s h e r i e s  L a b o r a t o r y ,  

A p r i l  1 9 7 9 ,  K r a m e r ,  C h i n  & M a y o ,  Inc.

2
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T h e  n e w  l a b o r a t o r y  i s  i n t e n d e d  t o  h o u s e  3 0  r e s i d e n t  

r e s e a r c h  s c i e n t i s t s ,  t e c h n i c a l  a s s i s t a n t s ,  v i s i t i n g  s c i e n t i s t s  
a n d  10 r e s i d e n t  p o s t g r a d u a t e  r e s e a r c h e r s .  T h e  p r i m a r y  

r e s e a r c h  t h e m e s  w i l l  b e  a q u a t i c  a n i m a l  a n d  p l a n t  h u s b a n d r y ,  
n u t r i t i o n ,  p h s i o l o g y  a n d  r e p r o d u c t i o n ,  b r e e d i n g  a n d  h e a l t h .

T h e  n e w  f a c i l i t y  w i l l  p r o v i d e  a  3 5 , 8 9 0  g r o s s  s q u a r e  
f e e t  b u i l d i n g  a n d  2 4 , 3 4 0  s q u a r e  f e e t  o f  o u t s i d e  e x p e r i m e n t a l  

a r e a s .

T h e  a n t i c i p a t e d  a n n u a l  o p e r a t i n g  a n d  m a i n t e n a n c e  c o s t  
e x c l u d i n g  s c i e n t i f i c  a n d  o t h e r  t e c h n i c a l  l a b o r a t o r y  p e r s o n n e l  
is e s t i m a t e d  t o  b e  $ 7 0 4 , 8 0 0 .

F i s h e r y  R e s e a r c h  F a c i l i t y  M a n a g e m e n t  O p t i o n s

If t h e  S t a t e  o f  A l a s k a ,  w e r e  t o  p r o c e e d  w i t h  a  p l a n  t o  

e s t a b l i s h  a m u l t i - j u r i s d i c t i o n a l  f i s h e r i e s  r e s e a r c h  f a c i l i t y ,  
a l o g i c a l  c o n c e r n  is, w h o  w o u l d  m a n a g e  t h e  f a c i l i t y ?

T h e r e  a r e  s e v e r a l  a l t e r n a t i v e  m a n a g e m e n t  p l a n s  w h i c h  
c o u l d  b e  i m p l e m e n t e d .

A  s t a t e  a g e n c y  (A D F  & G) o r  a f e d e r a l  a g e n c y  ( N M F S )  

c o u l d  b e  a s s i g n e d  t h e  r e s p o n s i b i l i t y  f o r  t h e  g e n e r a l  m a i n ­
t e n a n c e  a n d  o p e r a t i o n  o f  t h e  r e s e a r c h  c e n t e r .  E a c h  a g e n c y  

( f e d e r a l  a n d  s t a t e ) ,  w h o  a s s i g n s  r e s e a r c h  p e r s o n n e l  t o  t h e  

r e s e a r c h  c e n t e r ,  w o u l d  b e  r e s p o n s i b l e  f o r  p a y i n g  a n d  p r o ­
v i d i n g  b e n e f i t s  t o  t h e i r  o w n  e m p l o y e e s .  S p a c e  a s s i g n m e n t s ,  
p r i o r i t y  u s e  o f  l a b o r a t o r y  e q u i p m e n t  c o u l d  b e  r e s o l v e d  b y  
a n  o p e r a t i o n s  o f f i c e r  o r  c o m m i t t e e  c o r p o s e d  o f  r e p r e s e n t a t i v e s  
f r o m  t h e  v a r i o u s  a g e n c i e s  p e r f o r m i n g  r e s e a r c h  a t  t h e  c e n t e r .  

R e s e a r c h  p o l i c i e s  a n d  p r o g r a m s  u n d e r  t h i s  c o n c e p t  w o u l d  b e  
s u b j e c t e d  to t h e  r e v i e w  a n d  a p p r o v a l  o f  a r e s e a r c h  p o l i c y  

c o m m i t t e e .

A n o t h e r  l e s s  b u r e a u c r a t i c  a p p r o a c h  to t h e  m a n a g e m e n t ,  

o f  a r . l t i - j u r i s d i c t i o n a l  f i s h e r i e s  r e s e a r c h  f a c i l i t y  c o u l d  
b e  b a s e d  u p o n  a " r e s e a r c h  p a r k "  a p p r o a c h  w h i c h  i s  s i m i l a r  

i n  c o n c e p t  t o  t h a t  o f  a n  i n d u s t r i a . l  p a r k  i n  w h i c h  b u s i n e s s e s  
w i t h  d i f f e r e n t  o w n e r s h i p s ,  o r g a n i z a t i o n s  a n d  p r o d u c t s  i n ­
d e p e n d e n t l y  p u r s u e  t h e i r  o w n  b u s i n e s s e s  w h i l e  s h a r i n g  s o m e  

c o m m o n  b u i l d i n g s ,  o t h e r  s p a c e  a n d  s e r v i c e s .
i

A  f i s h e r i e s  r e s e a r c h  p a r k  d e v e l o p e d  a n d  o p e r a t e d  b y  
i n d e p e n d e n t  r e s e a r c h  o r g a n i z a t i o n s  w o u l d  i n d i v i d u a l l y  p a y  

f o r  t h e i r  c a p i t a l  e q u i p m e n t ,  m a i n t e n a n c e  a n d  o p e r a t i o n s .

U n d e r  t h i s  c o n c e p t  r e s e a r c h  p o l i c i e s  a n d  p r o g r a m s  w o u l d  b e  
" c o o r d i n a t e d "  a n d  n o t  s u b j e c t e d  to c o m m i t t e e  r e v i e w  a n d  

a p p r o v a l .
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N o  a t t e m p t  h a s  b e e n  m a d e  t o  i d e n t i f y  s p e c i f i c  s i t e s  
w h e r e  f i s h e r i e s  r e s e a r c h  f a c i l i t i e s  m i g h t  b e  l o c a t e d .  I t  
m a y  b e  d e s i r a b l e  t o  h a v e  s e v e r a l  r e s e a r c h  f a c i l i t i e s ,  a t  

d i f f e r e n t  l o c a t i o n s ,  e a c h  o f  w h i c h  s p e c i a l i z e s  i n  s o m e  
a s p e c t  o f  t h e  f i s h e r y .  (For e x a m p l e ,  a  s h e l l f i s h / b o t t o m f i s h  

r e s e a r c h  c e n t e r  m i g h t  b e  l o c a t e d  a t  K o d i a k ,  w h i l e  t h e  
s a l m o n  r e s e a r c h  c e n t e r  m i g h t  b e  l o c a t e d  e l s e w h e r e )  .

F i s h e r y  R e s e a r c h  F a c i l i t y  C o s t  & S o u r c e  o f  F u n d s

I n  o.' u e r  to p r o v i d e  t h e  S t a t e  o f  A l a s k a  w i t h  t h e  
f i s h e r i e s  r e s e a r c h  c a p a b i l i t y  p r o p o s e d  f o r  t h e  n e w  $ 1 6 . 0  

m i l l i o n  M a n c h e s t e r  L a b o r a t o r y ,  a n  e x p e n d i t u r e  o f  $ 2 0 - 2 5  
m i l l i o n  w o u l d  b e  r e q u i r e d  g i v e n  t h e  h i g h e r  c o n s t r u c t i o n  

c o s t s  i n  A l a s k a .  A d d i t i o n a l  c o s t s  c o u l d  r e s u l t  f r o m  
s p e c i a l i z e d  f a c i l i t i e s  f o r  s h e l l f i s h  a n d  bott.omfish. n o t
i n c l u d e d  i n  t h e  M a n c h e s t e r  f a c i l i t y .

T h e  S t a t e  o f  A l a s k a  a n d  t h e  f e d e r a l  g o v e r n m e n t  

s i n g u l a r l y  o r  u n d e r  c j o i n t  a g r e e m e n t  c o u l d  f i n a n c e  t h e  
c a p i t a l  c o n s t r u c t i o n  c o s t s .

A l t e r n a t i v e l y  t h e  S t a t e  o f  A l a s k a  c o u l d  f i n a n c e  t h e  
c a p i t a l  c o n s t r u c t i o n  o f  t h e  l a b o r a t o r y  a n d  a s k  t h e  f e d e r a l  

g o v e r n m e n t  t o  p r o v i d e  r e s e a r c h  f u n d s  t o  t h e  n e w  c e n t e r  
e q u i v a l e n t  t o  t h o s e  b e i n g  e x p e n d e d  o u t s i d e  o f  t h e  S t a t e  
o f  A l a s k a .  T h e  s t a t e  c o u l d  c o n t i n u e  to p r o v i d e  f o r  s t a t e

f u n d e d  f i s h e r i e s  r e s e a r c h  t h r o u g h  AD' & G.

7



An Act relating to the Alaska Fisheries Center and to appropriat ions 
to the center.

SECTION 1. POLICY AND FINDINGS. (a) It is the policy of the 

state to provide facilities, improvements, and services to use, 

develop, and conserve fishery resources for the m a ximum benefit 

of the people of the state and the N a t i o n .

(b) The legislature finds

(1) that long-term research is essential to the wise 

use, development, and conservation of Alaska fishery resources; 

investments are not now made iu long-term fishery research because 

of the common property nature of fishery resources and because 

of the structure of the United States fishing industry; the 

Alaska Fisheries Center will fulfill the need to coordinate and 

conduct far long-term research ef-an fishery resources off A 1a s k i ;

(2 ) that there are at least 19 organizations involved in 

research and management of Alaska fisheries off A l a s k a ; a center 

to gather, coordinate, and disseminate researeh and scientific 

data and information produced by these organizations is needed;

(3) that the establishmen t of a center fen fishery reseuree

researeh and Infermatfen in Alaska will reduce reliance on out- 

r
ojf-state sources in the management of Alaska fisheries off A l a s k a ;

(4) that the establishment of a research center which

can attract leading world scientists will require strong 1 inkage 

to State and Federal resource agencies, their management and 

resource p r o b l e m s ; to the Universit y of Alaska, its student and 

a c a d ejyi c pro;; rams and to the fishing industry, i ts develo pmental 

and r e s ource problems.



Sec .  16.12.020. PURPOSE. The p u rpo se s  o f  t h i s  c h a p t e r  a r e
(1) To e s t a b l i s h  a c e n t e r  i n  t h e  s t a t e  wh ich  w i l l  en cou rage  t h e
__________________ Aa.’./yKvi.'Tf'.*-_________________________________________

c o o p e r a t i o n  o f  f e d e r a l , .  s t a t e^ L u n i v e r s i t y  and i n d u s t r y  ageaed-es^aftd- o r g a n i z a t i o n s  
wh ich  a r e  i n v o l v e d  i n  r e s e a r c h  on t h e  f i s h e r y  r e s o u r c e s  o f f  A l a s k a .

[ 2  1) t o  p r o v i d e p s t a b l l s h  a c e n t e r  4r t h e  s t a t e  to  g a th e r?  c o n d u c t  
r e s e a r c h  and g a t h e r , o r g a n i z e ,  and d i s s e m i n a t e  pe sea reh-and  s c i e n t i f i c  i n f o rm a t i o n  
on A l a s k a  f i s h e r y  r e s o u r c e s  o f f  A l a s k a  wh i ch  w i l l  en cou rage  t h e  w i s e  u s e ,  
d e v e lo pm en t ,  and c o n s e r v a t i o n  o f  f i s h e r y  r e s o u r c e s  f o r  s u b s i s t e n c e ,  c om m e r c i a l ,
:nd r e c r e a t i o n a l  p u rpo se s ;

(3̂  2) t o  p r o v i d e  a c e n t e r  t o  f e r  improved  c o o r d i n a t i o n  and commun ica t ion s-  
among f i s h e rm e n ,  s e a foo d  p r o c e s s o r s ,  members o f  t h e  s c i e n t i f i c  and f i s h e r y  
management com n t i e s ,  and t h e  p u b l i c ;  and

(43 )  t o  p r o v i d e  t h e  p r i n c i p a l  c e n t  i i n  t h e  s t a t e  f o r  c o n d u c t i n g  and 
c o o r d i n a t i n g  r e s e a r c h  f o r  t h e  l o ng- te rm  improvement o f  t h e  A l a s k a  arid 
U n i t e d  S t a t e s  s e a fo o d  i n d u s t r y  and t h e  encouragemen t  o f  t h e  d eve lopmen t  
o f  t h e  A l a s k a  f i s h e r y  r e s o u r c e s  o f f  A l a s k a  t o  h e l p  meet t h e  w o r l d  need 
f o r  p r o t e i n .



Sec .  16.12.110. DUTIES. The p r im a r y  f u n c t i o n s  o f  t h e  c e n t e r  s h a l l  
be r e s e a r c h  and i n f o rm a t i o n  s e r v i c e ,  (a) The c e n t e r  s h a l l  c o n d u c t  boti ;  
g e n e r a l  and a p p l i e d  r e s e a r c h ,  i n c l u d i n g  b u t  n o t  j n m i t e d  t o ,

(1) s t o c k  enume ra t ion s  r e s e a r c h ;
(2) h a b i t a t  s u r v e y s ;
(3) r e s e a r c h  on methods and s t r a t e g i e s  o f  r e s o u r c e  management r e s e a r-ehj
(4) f i s h e r y  i n d u s t r y  t e c h n o l o g y  r e s e a r c h ;
(5) f i s h e r y  food  s c i e n c e s  r e s e a r c h ;
(6) f i s h e r y  m a r k e t i n g  and economic r e s e a r c h ;  and
(7) r e s e a r c h  on so c i a i  and economic im pac t s  and im p l i c a t i o n s  

o f  r e s o u r c e  managemen t  d e c i s i o n s  and o p t i o n s .
{ ? }- - a4d-te-f isher ies-edu'=at4en- j-anel-
(8 }-- re sea r eh-en- th e-a :l-Teeat4ea-aRd-4if lpaet-ef-f4!3hep4es-resedreesT

(b ) The c e n t e r  s h a l l  p r o v i d e  i n f o rm a t i o n  s e r v i c e s  to  i n t e r e s t e d  
o r g a n i z a t i o n s  and i n d i v i d u a l s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o f

(1) 1i b r a r y ;
(2) c a t c h  and s t a t u s  o f  s t o c k s  r e p o r t s
(3) m a r k e t i n g  r e p o r t s .

(c ) The c e n t e r  s h a l l  p r o v i d e  s u p p o r t  s e r v i c e s  to  c o o p e r a t i n g  o r g a n i z a t i o n s  
and a g e n c i e s ,  i n c l u d i n g  b u t  n a t  l i m i t e d  t o ;

(1) computer  s e r v i c p s ,
(2) a u d i o - v i s u a l  f a c i l i t i e s  j

(3) r e s e a r c h  l a b o r a t o r i e s  and s p e c i a l  eguipment^
(4) r e s e a r c h  v e s s e l s
(5) s e c r e t a r i a l  and p u b l i c a t i o n  s e r v i c e s .

(d) -(b)- The fae444t4es-e f- the c e n t e r  and i t s  f a c i l i t i e s  s h a l l  be a v a i l a b l e  
to  u n d e r g r a d u a t e s  and g r a d u a t e  f i s h e r i e s  and f i s h e r i e s  r e l a t e d  s t u d e n t s  o f  the 
U n i v e r s i t y  o f  A l a s k a  and o t h e r  a c c r e d i t e d  u n i v e r s i t i e s  and to v i s i t i n g  s c i e n t i s t s  
and p r o f e s s o r s  f o r  r e s e a r c h .

- - ( c ) - - Ih e - c e n t e r - s h a n - p ro v i dG -8 e r v iG e s - a v a i l a b l e - t o - in t e p e s t e d - 9 r g a n i z a t i eH 5 --  
i n c l u d i q g - b u t - n o t - i i w i t e d - t o , - ( l ) - - d a t a - p r o c e s s iR g ^ - ^ 2)- - l i b r a r y , - a u d i o - v i s u a l—  
f a c i l i t i 8 s T-and-Gomwun ic a t i o n- se r v iG e s ,- and- (3 )- re s e a rGh~ve s se l sT-----



HB 313

f

Sec .  16.12.140. BUDGET AND APPROPRIATIONS, (a) The c e n t e r  i s  s u b j e c t  
to  t h e  E x e c u t i v e  Budge t  A c t  AS 37.07.

(b) The b ud g e t  o f  t h e  c e n t e r  s h a l l  be sepe ra te c i  i n t o ;
(1) The o p e r a t i n g  b u d g e t  f o r  t h e ^ c e n t e r  i n c l u d i n g  pe r sonne l  s e r v i c e s ,  

s u p p l i e s ,  s e r v i c e s ,  t r a v e l  and equ ipmen t  n e c e s s a r y  f o r  t h e  up'<eep and 
ma in t e n an ce  o f  t h e  c e n t e r ' s  f a c i l i t i e s  and f o r  p r o v i d i n g  t h e  b a s i c  s u p p o r t  
s e r v i c e s .  The b u d g e t  s h a l l  i n c l u d e  a d e s c r i p t i o n  o f  and amour t  o f  s u p po r t  
s e r v i c e s  to  be p r o v i d e d .

(2) The r e s e a r c h  b u d g e t  f o r  t h e  c e n t e r  i n c l u d i n g  a s t a t em e n t  ov t h e  
g o a l s  and o b j e c t . / e s  and t h e  amount o f  proposed f u n d i n g  f o r  each r e s e a r c h  
p r o j e c t .

iRelbde-a-deseriptieR-ef-and----

amebRt-ef-prepesed-finaneing-fer-prejeets-te-be-eendueted-er-supperted----

by-the-eeRteP7--A-request-iR-the-bbd§et-feF-fflefley-fer-rese0reh-£iha}4-iRe}bde

a-statemeRt-ef-the-ebjeet4ve5-aRd-§ea4s-ef-the-researeh7--The-epoFatiR§-----

( bbdget-fer-the-eeRter-shall-be-sepaFate-fFem-the-bbdget-feF-prepBsed-Feseareh

L





The proposed committee substitute makes three changes to the original bill.

1. Section 1.

Sec.02.47.010. Prohibitions. Originally the bill prohibited used

equipment from being brought into th'>. state. The proposed CS, however, provides 

an exception to that: the exception includes used equipment "made exclusively

of glass or metal."

Sec 03.47.020. Importation of Bees. The original bill requires that 

all bees not on bee combs most be accompanied by a. health certificate before

they can be allowed into the state. The CS, however, changes this requirement

requiring bees to come from "disease free bees" and that the health certificate 

be signed by a/^aplary inspect or.

Sec. 03.47.040. Definitions. (2) in the original bill defines "bee­

keeping equipment" (2) in the CS defines "used beekeeping equipment" - the 

CS does not, however, provide a definition for the latter. Should this definition 

have been included?
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

pyx

B IL L A P J A L Y S IS

Dftpanmtnt /* - a
Spontor (Principal) BUI NumCar . .

Natural Res ources.‘ Malone HB318
D.p.rtm.nl Petition

favored
•

.

Diviiion Director Data Commiciionar Data

Carney 3-17-81

GOVERNOR'S OFFICE USE
Commanu:

.•
•

By • Oata
3  Poiition Notad ' •

SUMMARY
1. a) Rallied Bil"> (Similar or Conflicting

none

1. b) Other Aganciai AffccwaJ by Bill

none
2. a) Organizational Support (or Bill 2. b) Organizational Oppoafrion to BBI

Beekeeprs in State
Cook Inlet Beekeepers-Assn
Kenai Peninsula Beekeepers Assn

none, except for phrase restricting 
import of all used equipmt.it.

3. Program EfUcti ot Oill

4. Flical Impact: O  Nona 0  Fltcal Not Attachad

5. Amendmontt Propoiad:

eliminate phrase "not on bee combs" in j.ine 12 •

C. Comminn:

Help from other states may be solicited until the industry expands enough to 
warrant a State apiarist. A needed addition to our authority.

i(Ra«. 9/80)
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T W E L F T H  L E G I S L A T U R E  

FISCAL NOTE.

I. R E Q U E S T
Bill/Resolution No. HB318 ;______________________________________________
Title Control of Bee disease________________________________________
Requested by_______ Malone, Rogers & Phillips________________________Date 3/11/81

II. FISCA L D E T A I L
Agency Affected________________ r>pparrm<~-ni- of Natural Resources
Program Category Affected_______ Economic Development-------------
Budget Request Unit(s) Affected Ag Management .-----------

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  82. F Y  83 F Y  84 F Y  85 • F Y  8 6 F Y  8 •

100 PERSONAT. .SERVICES -0- 40.0 40.0 65.0 65.0

700 TRAVF.T. 2.0 3.0 3.0 3.0 3.0

300 C O N T R A C T U A L 12.0 6.0 6.0 6.0 6.-1'

400 c o m m o d i t i e s 0.1 0.1 . _0.1 0.1 . . .QjJL
500 E Q U I P M E N T 1.0 . . 1.0

o
•

iH .. .1,0 1.0

600 L A N D  &  S T R U C T U R E S
*

700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 15.1 50.1 50.1 75.1 75.1

F E D E R A L  F U N D S

O T H E R  (Specify!

prkQITTONQ

FULL TIME
•

-0- 0.5 0.5 1.0 1.0

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section IF)

Assumes: 1) Regulation and inspection through FY82 done by contract

2) h time Entomologist in FY83 (h by u of A Exp Station) •

3) Full time Entomologist in FY85
•

IV D A T F  March 17, 1981 PREPARED BY Domonic L Carney, Director

AC.FNCY Dpnl- nf Natural Resourees/Div of Aerie

Original: Legislative Finance PHONE 376-3276

cc: Budget and Management *

Prime Sponsor (First Legislator Named) •

33-001 . (Rev. 10/78)



MEMORANDUM

TO: Ramona B a m e s ,  Chairman

Subcommittee o n  House Bill

FROM: Hugh Malone

DATE: April 23,

RE: House Bill 318
"An Act relating to the control of bee disease."

Attachec please find CSHB 318 for the subcommittee's consideration.

CF.lB 318 (Res) is sought to correct certain problems pointed out during

tlie teleconference h e l d  on March 31, 198x.

Section 1.

Sec. 03.47.010. Prohibits the importation into Alaska of used beekeeping

w o o d e n w a r e .

Sec. 03.47.020 This section clarifies that all bees not on bee combs

imported into the State shall be accompanied b y  a 

health certificate which states that they come from 

apiaries which are free of all bee diseases and which 

is designed by an apiary inspector.

Sec. 03.47.040 Deletes the uncessarv language "any any d̂ . ice used to 

handle bees."



From: Kenai Peninsula Beekeepers Association

January 29, 1981

'”0 : Members of the State of Alaska Legislature

Subject: Proposed legislation on prevention of disease to the 
Beekeepers Insustry.

The Kenai Beekeepers Association wants to see the following:

1. Disease free environment for Alaska bees'and the following are
the items required to insure such: .. VI.

A. "All combless package bees imported into Alaska shall be 
ircorapanied by a certificate of health stating that they
ate free of all bee diseases". (Taken from Cook Inlet proposal)

This inspection shall be accomplished at point of origin by a 
State Bee Inspector or qualified representative.

B. Permit required for importation of used beekeeping equipment 
from Division of Agriculture. Permit to be worded by Division 
of Agriculture. Purpose of permit is for notification tto 
Divis'-'n of Agriculture for purpose of inspection by State of 
Alaska Bee Inspector. Permit to include:

Place of origin
Time of Arrival in Alaska
Place of arrival
Ca :rier
De stination

Certificate of health must accompany any used beekeeping 
equipment as to disease free status.

2. Taken fron, Cook Inlet Beekeepers Association proposal:

The Divisioi. of Agriculture shall have the authority to take 
appropiate action in dealing with any reported or discovered 
cases of bee disease and to prevent their spread.

3. The aquisition of a State Entomologist (Bee Inspector) is 
mandatory to initiate the desired program Nick Carney of 
Division of Agriculture suggested that a State Entomologist 
:ould be divided, both use and cost, with the State Agricultural 
Experiment program where he could be utilized year round for 
Be® Inspection and Agricultural Experimentation.

A. We wish to acknowledge the effort and time spent by the Cook
Inlet Beekeepers Association but feel strongly that the simplier 
the bill the easier and more effective it can be enforced and 
the better chance we have of getting this bill passed and imple- 
men od.

We also f j 1 that prevention of bee disease is our greatest concern 
now. That legislation concerning labeling, etc. can be accomplished 
at a later date if the need is found to exist.



Edmund K. Knutsen 
Box 1525
Soldotna, Ak 99669

March 21, 1981
% .  * » « . • , *

•Sesatsr Hugh Malone .
Pouch V
Juneau, Ak 99811 ' . •«. .•

Dear ‘Malone:

Thank you for your letter of March 18, 1981 and’ for the work you have 
done on the legislative measure on control of bee disease.

I am inclosing a copy of the proposal by Harold Livingston on used 
beekeeping equipment entering the State. Harold is from Fairbanks 
and spoke on Beekeeping in Alaska at'the Western Apicultuxe Society 
when they met in Victoria, British Columbia last August. As you will 
see from his article he did an extensive study on the subject for his 
article.

Harold has been in contact with several beekeepers in Fairbanks, North 
Pole, and Delta Area and they are all in favor of the legislative 
control over used bee equipment coming into the State.

There are three suggested methods of treating the Bee disease called 
American Foul Brood:

A. Ethlene Oxide Fumigation
B. Boiling Lye Water Bath
C;. Burning bees and equipment to ashes and burying the ashes at 

least 18 inches deep in the ground.

Equipment for the Ethlene Oxide Fumigatioi can be purchased from the 
New Miskoe Engineering Co., Little Pond Rd., Concord, New Hamshire,
Zip 03301 . Telephone 603-225-6546. I have not learned the cost or 
the availability to move it around the State.

The Cook Inlet Asso. of Beekeepers seem to be in favor of the proposed 
legislation as submitted.

If we can stop the incoming of used equipment I feel we can continue to 
keep Alaska nearly disease free.

Again, thank you for your time and effort in the proposed legislation.

Sincerely,

Cc: Don Gilman
Pat 0"Connell
Fred F. Zharoff, Co-Chairman

House Resource Committee
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For an Act entitled: "AN A C T  TO MAINTAIN THE HEALTH OF H O N E Y B E E S  IN A L A S K A "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. T h e  i m p o r t a t i o n  i n t o  A l a s k a  o f  u s e d  b e e k e e p i n g  w o o d e n w a r e ,  

a c c o m p a n i e d  b y  b e e s  o r  no t ,  s h a l l  b e  p r o h i b i t e d .  U s e d  b e e k e e p i n g  

w o o d e n w a r e  is d e f i n e d  a s  a n y  w o o d ,  s t r a w ,  p l a s t i c ,  o r  c o m p o s i t i o n  

m a t e r i a l  f a b r i c a t e d  i n t o  t o p  b o a r d s ,  i n n e r  c o v e r s ,  h i v e  b o x e s ,  fraiues, 

b o t t o m  b o a r d s ,  f e e d e r s ,  p o l l e n  I m p s ,  o r  o t h e r  l»oel>ivo l u r n i l u r e  

n o r m a l l y  u s e d  t o  h o u s e  h o n e y b e e s ,  lli.it h.is ovoi Im m -ii in c o u l . u’t w i t h  

h o n e y b e e s .

S e c t i o n  2. A l l  c o m b l e s s  p a c k a g e  h o n e y b e e s  i m p o r t e d  i n t o  A l a s k a  s h a l l  b e  

a c c o m p a n i e d  b y  a c e r t i f i c a t e  o f  h e a l t h ,  s i g n e d  b y  a q u a l i f i e d  A p i a r y  

I n s p e c t o r ,  s t a t i n g  t h a t  t h e y  c o m e  f r o m  d i s e a s e - f r e e  a p i a r i e s .  _ .

S e c t i o n  3. T h e  D e p a r t m e n t  o f  A g r i c u l t u r e  s h a l l  h a v e  t h e  a u t h o r i t y  t o  

t a k e  a p p r o p r i a t e  a c t i o n  i n  d e a l i n g  w i t h  a n y  r e p o r t e d  o r  d i s c o v e r e d  

c a s e s  o f  h o n e y b e e  b r o o d  d i s e a s e s  to p r e v e n t  t h e i r  s p r e a d  w i t h i n  A l a s k a .  

A p p r o p r i a t e  a c t i o n  s h a l l  c o n s i s t  o f  s u p e r v i s i n g  o n e  o f  t h e  f o l l o w i n g :

a .  D i s i n f e c t i o n  o f  e q u ip m e n t b y  f u m ig a t io n  w i t h  e t h y l e n e  o x i d e .

b .  D i s i n f e c t i o n  o f  e q u ip m e n t by b o i l i n g  J y c - w a t e r  b a t h .

c .  B u r n in g  b e e s  and e q u ip m e n t to  i s h a s  a n d  b u r y in q  t h e  a s h e s  
a t  l e a s t  18 in c h e s  d eep  i n  th e  g ro u n d .



W m Z  W L  
L u l u  ^  r  Par%

£ < ? X  S >  - t 7 3

Q s Jt^ jU k? )930^
i k r f c S L ,  . /  f  p

;<2 / v r- c J ! £ j A c i d  to  L a l  < d  d  

y i  y u d A  CL J U le ^  AjUL*,Pk  a t  ^ . - e ^ 0 4 .  & -

ifid m - jU A * .

34* -  a a i r f t i U  £ J d v « '
!M *  odtt h  q m J ĵ 'm ^
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H a l  L i v i n g s t o n  

1 3 1 2  C e n t r a l  . ve 
F a i r b a n k s  * j* _0 9 9 7 0 1

M a r  8, 1981

D e a r  H a l

T h e  p r o n o s e d  L e g i s l a t i o n  t h a t  t h e  I n t e r i o r  b e e k e e p e r s  h a v e  c o m e  lip w i t h  
d e a l s  w i t h  t h e  e n t i r e  p i c t u r e  m o r e  c o m p l e t e l y  t h a n  w h a t  w e  h a v e *

D u e  t o  t h 3 - n a t u r e  o f  t h e  c a s e  i n  t h a t  b e e k e e p i n g  i s  a  r e l a t i v e  n e w  

t h i n g  a c r o s s  t h e  S t a t e  t h e r e  h a s  b e e n  n o  r e a l  c o n t a c t  o n  a  g e n e r a l  b a s i s  

w i t h  t h e  o t h e r  b e e k e e p e r s .

W h e n  w e  s t a r t e d  t h e  b a l l  r o l l i n g  d o w n  t h i s  w a y  l a s t  f a l l  w e  f e l t  t h e  

u r g e n c y  t o  g e t  s o m e t h i n g  on t h e  b o o k s .  W e  h a d  n o  r e a d i n g  a s  t o  h o w  
t h e  o t h e r  b d k e e p e r s  o f  t h e  S t a t e  w o u l d  r e a c t  t o  t h e  l e g i s l a t i o n  a n d  
w h a t  t h e  A g r i c u l t u r e  D e p t ,  p o s i t i o n  w o u l d  be.

I f e e l  d e f i n i t e l y  t h a t  it s h o u l d  b e  s p e l l e d  o u t  e x a c t l y  h o w  d i s e a s e d  

b e e s  s h o u l d  b e  d e a l t  w i t h  a s  y o u  p e o p l e  d i d .

S e c t i o n  3 - A  i s  t h e  b e s t  w a y  o f  d e a l i n g  w i t h  d i s e a s e d  e q u i p m e n t  b u t  d u e  
t o  t h e  c o s t  of t h e  e q u i p ,  a n d  o t h e r  t h i n g s  i t  i s  a  w a y s  

d o w n  t h e  r o a d  b u t  f e e l  t h i s  s h o u l d  b e  i n c l u d e d  i n  t h e  l e g ­
i s l a t i o n  a n d  w o u l d  b e  s o m e t h i n g  t o  w o r k  t o w a r d .

S e c t i o n  3 - C  h a s  f o r  m o r e  y e a r s  t h a n  I c a n  r e m e m b e r  b e e n  t h e  b e s t  a n a  

m o s t  e f f e c t i v e  w a y  o f  c o n t r o l i n g  t h e  s p r e a d  o f  d i s e a s e .

S e c t i o n  3 - C  h a s  a l s o  b e e n  u s e d  o v e r  t h e  y e a r s ,  I h a v e  p e r s o n a l l y  r u n  
m a n y  p e l c e s  o f  e q u i p m e n t  t h r o u g h  t h i s  p r o c e s s .

M y  o n l y  c o n c e r n  w i t h  t h i s  p o r t i o n  i s  n o t  w h a t  i t  s a y s  b u t  w h a t  i t  

d o o s n ' t  s a y .
I s  t h e  c u t t i n g  o u t  o f  t h e  c o m b s  f r o m  t h e  f r a m e s  a n d  r e n d e r i n g  o f  t h e  

w a x  g o i n g  t o  b e  a l l o w e d ?  T h e  h a n d l i n g  o f  d i s e a s e d  m a t e r i a l  i s  a  s e r i o u s  

m a t t e r .  T h e  w o o d s  a r e  f u l l  o f  b e g i n n e r  h o b b y e s t  b e e k e e p e r s  w h o  u n t i l  
a  f e w  m o n t h s  a g o  d i d n ' t  k n o w  t h a t  t h e r e  w a s  a n y t h i n g  s u c h  a s  a  b e e  

d i s e a s e .

T h e r e  i s  m o r e  t h a n  o n o  c o m m e r c i a l  b e e k e e p e r  i n  t h i s  e n d  o f  t h e  w o r l d  

w h o  h a v e  h a d  n o  r e a l  e x p e r i e n c e  w i t h  b e e  d i s e a s e  a n d  h a n d l i n g  o f  d i s e a s e d  

e q u i p m e n t .

E n c l o s e d  i s  a  c o p y  o f  a  l e t t e r  f r o m  J a m e s  C. B a c h ,  C h e i f  A p i a r y  I n s p .  

f r o m  t h e  S t a t e  o f  W a s h i n g t o n  in r e p l y  t o  rry q u e s t i o n  t o  h i m  i n  r e g a r d *  

t o  t h e  n a t t e r  o f  i n d i v i d u a l  r e n d e r i n g  o f  d i s e a s e d  c o m b s .
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 318 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the control of bee disease."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03 is amended by adding a new chapter to read: 

CHAPTER 47. BEES AND BEEKEEPING EQUIPMENT.

Sec. 03.47.010. PROHIBITION. The importation into the state of

bees on bee combs f

t e d .

Sec. 03.47.020. IMPORTATION OF BEES. All bees not on bee combs

imported into the state shall be accompanied bj a health certificate

which states that they

t .

See. 03.47.030. DUTIES OF THE DEPARTMENT. (a) The department 

shall investigate reported cases of diseased bees and cases of diseased 

bees discovered by the department.

(b) The department shall take any action necessary to prevent the 

spread of bee diseases, including destroying bees and beekeeping equip­

ment 1 jund to be contaminated.

(c) The department shall adopt regulations necessary to carry out

the purposes of this chapter.

Sec. 03.47.040. DEFINITIONS. In this chapter

(1) 'bees" means honey producing insects of the genus Apis

and includes the adults, egg3, larvae, pupae, and other immature stages 

of the insects;

L 20A
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Anchorage, Alaska
March 23, 1981

R e p .  R a m o n a  B a r n e s  
P o u c h  V. J u n e a u ,  Ak.

D e a r  R a m o n a :

I d o  a p p r e c i a t e  y o u r  r e p l y i n g  t o  t h e  l e t t e r  I s e n t  t o  t h e  l e g i s l a t o r s  
r e g a r d i n g  B e e  D i s e a s e  a n d  H o n e y  r e g u l a t i o n s .

I d i d n ' t  g e t  m a n y  r e p l y s  b u t  I w a s n ' t  r e a l l y  a s k i n g  f o r  a n y ,  I w a n t e d  
to i n f o r m  t h e  L e g i s l a t o r s  o n  t h e  s u b j e c t .  It is s o m e t h i n g  n e w  a n d  

d i f f e r e n t  a n d  y o u  p e o p l e  w o u l d n ' t  h a v e  m u c h  of a s o u r c e  t o  d r a w  on.

T h e  C o o k  I n l e t  B e e k e e p e r s  A s s o c ,  h a d  a  b i l l  p r e p a r e d  t h a t  A r l i s  
S t u r g u l e w s k i  w a s  g o i n g  t o  i n t r o d u c e  in t h e  S e n a t e .  T h a t  h a s n ' t  b e e n  
d o n e  y e t  w h i c h  i s  a l l  r i g h t  b e c a u s e  t h e  I n t e r i o r  B e e  K e e p e r s  c a m e  u p  w i t h  

a p r o p o s a l  w h i c h  i s  m o r e  c o m p l e t e  t h a n  ours.
W h e n  v/e s t a r t e d  w e  h a d  n o  i d e a  w h a t  r e s p o n s e  w e  w o u l d  h a v e  f r o m  t h e  

b e e k e e p e r s  a c r o s s  t h e  S t a t e  s o  w e  s t a r t e d  e a sy. V/e d i d n ' t  w a n t  t h e  t h i n g  
t o  g o  d o w n  t h e  t u b e .

Y o u  h a v e  o r  w i l l  h a v e  r e c e i v e d  t h e  I n t e r i o r  B e e k e e p e r s  P r o p o s a l  soo n .

H a l  L i v i n g s t o n  ( t h e i r  s p o k e s m a n )  s a i d  t h a t  h e  w a s  g o i n g  t o  c o n t a c t  
s o m e  l e g i s l a t o r  a n d  h a v e  i t  i n t r o d u c e d .  I d o n ' t  k n o w  i f  t h i s  i n  t h e  
p r o g r a m  n o w  o r  n o t .  I h a v n ' t  b e e n  i n  c o n t a c t  w i t h  w i t h i n  t h e  l a s t  s e v e r a l  

d a y s .

I d o n ' t  k n o w  w h y  a n y  k n o w l e d g e a b l e  p e r s o n ,  b e e k e e p e r  o r  o t h e r  w i s e  w o u l d  
h a / e  a n y  o b j e c t i o n  t o  t h e i r  p r o p o s a l .  It c o v e r s  t h e  s u b j e c t  w e l l  a n d  

m o r e  c o m p l e t e  t h a n  H o u s e  B i l l  3 1 8 .
I d o n ' t  f e e l  m u c h  i m p r o v e m e n t  c o u l d  b e  m a d e  on t h e  I n t e r i o r  P r o p o s a l .

.Lt c o v e r s  t h e  s u b j e c t  w e l l  a n d  g i v e s  m e t h o d s  d e a l i n g  w i t h  t h e  d i s e a s e  
in t r i e d  a n d  t r u e  w a y s  b y  b e e k e e p e r s  w h o  a r e  e x p e r i e n c e d  i n  t h e s e  m a t t e r s .

W e  h a v e  a  chanc- o f  d o i n g  t h i n g s  r i g h t  in r e g a r d  to d e a l i n g  w i t h  b e e  
d i s e a s e .  A s  f a r  a s  w o  k n o t  t h e r e  i s  n o  d i s e a s e  in t h e  S t a t e  n o w  b u t  if 
a n d  w h e n  it g e t s  h e r o  w e  n e e d  k n o w l e d g e a b l e  p e o p l e  to i d e n t i f y  a n d  c o n t r o l  

it.

B e e  d i s e a s e  is a p r o b l e m  t o  t h e  b e e k e e p e r s  a n d  n o  o n e  e l s e .  T h e  b e e­
k e e p e r s  v/ant l e g i s l a t  on to p r e v e n t  a n d  c o n t r o l  d i s e a s e  i n  t h i s  S ; a t e  
if a n d  w h e n  it s h o u l d  s h o w  up.

T h e  d i s e a s e  is s p r e a d  a l m o s t  e n t i r e l y  t h r o u g h  t h e  u s e  of u s e d  e q u i p m e n t .

T h e  I n t e r i o r  B e e k e e p e r s  h a v e  c o m e  u p  w i t h  a  p r o p o s a l  t o  p r e v e n t  a n d  
c o n t r o l  t h e  d i s e a s e  w h i c h  w e  of t h e  C o o k  I n l e t  B e e k e e p e r s  A s s o .  t o t a l l y  
e n d o r s e .

H o u s e  B i l l  3 1 8  p r o h i b i t s  u s e d  b e e  e q u i p m e n t .

S e c  1. o f  t h e  i n t e r i o r  p r o p o s a l  s p e l l s  o u t  w h a t  b e e k e e p i n g  e q u i p m e n t i i s  
s o  i t  l e a v e s  n o  d o u b t  t o  t h e  b e e k e e p e r s  or e n f o r c i n g  a g e n c y .  W e  a r e  

j  r e q u e s t i n g — th a t  t h i s — 'io.ll_.b-Q_ i n c l u d e d  in t h e  c u r r e n t  b u l l  f o r  us. It 
• w o n t  h u r t  a n y o n e  b u t  w i l l  p r e v e n t  p r o b l e m s  "in t h e  f u t u r e .



R a m o n a  B a r n e s  (2) M a r  2 3 ,  1 9 8 1

S e c  2  o f  t h e  I n t e r i o r  P r o p o s a l  s p e l l s  o u t  t h e  m e t h o d  of d e a l i n g  w i t h  

a n y  d i s e a s e  t h a t  i s  f o u n d ,

T h e  t h r e e  t h i n g s  l i s t e d  a r e  t i m e  p r o v e n  a n d  v/e f e e l  i t  s h o u l d  b e  i n­

c l u d e d  i n  t h e  b i l l  a n d  n o t  l e f t  u p  t o  s o m e  a g e n c y  w h o  h a s  n o  e x p e r i e n c e  
o r  k n o w l e d g e  t o  w r i t e  t h e  r e g u l a t i o n s .

T h e s e  a r e  f r o m  k n o w l e d g e a b l e  b e e k e e p e r s  w h o  w i l l  b e  e f f e c t e d  b y  t h e  

S t a t u t e ,
T h e r e  v/ill a l w a y s  b e  j u d g m e n t  m a t t e r s  i n  t h i s  a s  a  p o l i c e  o f f i c e r  d o e s  

i n  d e c i d i n g  w h a t  p a r t i c u l a r  d i r e c t i o n  s h o u l d  b e  t a k e n  i n  a  g i v e n  s i t­

u a t i o n  b u t  f e e l  t h e  m a i n  t h i n g  s h o u l d  b e  s p e l l e d  out.

I t  b o t h e r s  u s  t h a t  t h e  v/riting w i l l  b e  l e f t  u p  t o  a n  a g e n c y  t h a t  m a y  
o r  m a y  n o t  h a v e  t h e  e x p e r t i c e  a n d  u n d e r s t a n d i n g  of t h e  p r o b l e m ,  w r i t i n g  
s o m e t h i n g  v/hich t h e  b e e k e e p e r s  w o u l d  h a v e  t o  l i v e  w i t h  w h i c h  m a y  n o t  b e  

t h e  b e s t  f o r  t h e m  o r  t h e  p r o b l e m .

A g a i n  I s a y  t h i s  e x p e r t i c e  i s  i n  t h e  A l a s k a  B e e k e e p i n g  I n d u s t r y ,  T h a t  
h a s  b e e n  s h o w n  i n  t h e  I n t e r i o r  p r o p o s a l .  T h e r e  i s  n o  n e e d  f o r  s o m e  
o u t s i d e  g r o u p  s p e n d i n g  a  l o t  of m o n e y  t o  w r i t e  r e g u l a t i o n s  th a t  t h e y  

k n o w  n o t h i n g  a b o u t .

T h e  c o n d i t i o n s  i n  A l a s k a  a r e  U N I Q U E .  E v e r y t h i n g  t h e y  d o  o u t s i d e  d o e s n ' t  

n e c e s s a r i l y  m e a n  t h a t  i t  i s  g o o d  f o r  A l a s k a .

I f  t h e  P r o p o s a l  o f  t h e  I n t e r i o r  B e e k e e n e r s  is a d o p t e d  it w i l l  b e  

c o m p l e t e  a n d  e v e r y o n e  w i l l  k n o w  w h a t s  g o i n g  o n  a n d  it c a n  b e  i m p l i m e n t e d  

i m m e d i a t e l y .

I t r u s t  y o u  w i l l  w o r k  t o w a r d  t h i s  e n d  f o r  u s  a n d  i n f o r m  y o u r  c o l l e g e s  

o f  o u r  n e e d s .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  p l e a s e  c o n t a c t  us.

T h a n k i n g  Y o u

cc

F l e t c h e r  F. M i l l e r  ( s e c . )
C o o k  I n l e t  B c e k e o p c r s  A s s o c ,  

B o x ,  8 - 1 7 3  A n c h . ,  Ak. 9950/f

H u g h  M a l o n e  
R a n d y  P h i l l i p s  

B r i a n  R o g e r s



( I n t e r i o r  B e e k e e p e r s  P r o p o s a l )

F o r  a n  A c t  e n t i t l e d :  ”A N  A C T  T O  M A I N T A I N  T H E  H E A L T H  O F  H O N E Y B E E S  I K  A L A S K A ”

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L S A K A :

S e c t i o n  1« T h e  i m p o r t a t i o n  i n t o  A l a s k a  o f  u s e d  b e e k e e p i n g  w o o d e n w ?  r e , 
a c c o m p a n i e d  b y  b e e s  o r  n o c 9 s h a l l  b e  p r o h i b i t e d .  U s e d  b e o k e e p i n g  

w o o d e n w a r e  is' d e f i n e d  a s  a n y  w o o d ,  s t r a w ,  p l a s t i c ,  o r  c o m p o s i t i o n  
m a t e r i a l  f a b r i c a t e d  i n t o  t o p  b o a r d s ,  i n n e r  c o v e r s ,  h i v e  b o x e s ,  f r a m e s ,  
b o t t o m  b o a r d s ,  f e e d e r s ,  p o l l e n  t r a p s ,  o r  o t h e r  b e e h i v e  f u r n i t u r e  
n o r m a l l y  u s e d  t o  h o u s o  h o n e y b e e s ,  t h a t  h a s  e v e r  b e e n  i n  c o n t a c t  w i t h  

h o n e y b e e s .

S e c t i o n  2. A l l  c o m b l o s s  p a c k a g e  h o n e y b e e s  i m p o r t e d  i n t o  A l a s k a  s h a l l  7jc 
a c c o m p a n i e d  b y  a  c e r t i f i c a t e  o f  h e a l t h ,  s i g n e d  b y  a  q u a l i f i e d  A p i a r y  

I n s p e c t o r ,  s t a t i n g  t h a t  t h e y  c a m e  f r o m  d i s e a s e - f r e e  a p i a r i o s .

S e c t i o n  3. T h e  D e p a r t m e n t  o f  A g r i c u l t u r e  s h a l l  h a v o  t h e  a u t h o r i t y  t o  
t a k e  a p p r o p r i a t e  a c t i o n  i n  d e a l i n g  w i t h  a n y  r e p o r t e d  o r  d i s c o v e r e d  
c a s e s  o f  h o n e y b e e  b r o o d  d i s e a s e s  t o  p r e v e n t  t h e i r  s p r e a d  w i t h i n  A l a s k a .  

A p p r o p r i a t e  a c t i o n  s h a l l  c o n s i s t  o f  s u p e r v i s i n g  o n o  of t h e  f o l l o w i n g :

a.. D i s i n f e c t i o n  of e q u i p m e n t  b y  f u m i g a t i o n  vjith e t h y l e n e  o x i d e .

b. D i s i n f e c t i o n  o f  e q u i p m e n t  b y  b o i l i n g  l y o - w a t o r  b a t h ,

c.. B u r n i n g  b e e s  a n d  e q u i p m e n t  t o  a s h e s  a n d  b u r y i n g  t h e  a s h e s  a t  

l e a s t  18 i n c h e s  d e e p  i n  t h e  g r o u n d *



H a l  L i v i n g s t o n  
1 8 1 2  C e n t r a l  A v e  
F a i r b a n k s ,  Ak. 9 9 7 0 1

Mar 8, 1981

D e a r  H a l

T h e  p r o p o s e d  L e g i s l a t i o n  t h a t  the I n t e r i o r  b e e k e e p e r s  h a v e  coino u p  w i t h  
d e a l s  w i t h  the e n t i r e  p i c t u r e  m o r e  c o m p l e t e l y  than w h a t  w e  h a v e .

D u e  t o  t h e  n a t u r e  o f  t h e . c a s e  in t h a t  b e e k e e p i n g  is a  r e l a t i v e  n e w  
t h i n g  a c r o s s  t h e  S t a t e  t h e r e  h a s  b e e n  n o  r e a l  c o n t a c t  o n  a  g e n e r a l  b a s i s  

w i t h  the o t h e r  b e e k e e p e r s .

W h e n  w e  s t a r t e d  t h e  b a l l  r o l l i n g  d o w n  t h i s  w a y  l a s t  f a l l  v/e f e l t  t h e  
u r g e n c y  t o  g e t  s o m e t h i n g  on t h e  b o o k s .  W e  h a d  n o  r e a d i n g  a s  t o  h o w  
t h e  o t h e r  b e k e e p e r s  o f  t h e  S t a t e  w o u l d  r e a c t  to t h e  l e g i s l a t i o n  a n d  
w h a t  t h e  A g r i c u l t u r e  D e p t ,  p o s i t i o n  w o u l d  be.

I f e e l  d e f i n i t e l y  t h a t  it s h o u l d  b e  s p e l l e d  o u t  e x a c t l y  h o w  d i s e a s e d  

b e e s  s h o u l d  b o  d e a l t  w i t h  a s  y o u  p e o p l e  di d .

S e c t i o n  3 - A  i s  t h e  b e s t  w a y  o f  d e a l i n g  w i t h  d i s e a s e d  e q u i p m e n t  b u t  d u e  
to t h e  c o s t  o f  t h e  e q u i p ,  a n d  o t h e r  t h i n g s  it i s  a w a y s  
d o w n  t h e  r o a d  b u t  f e e l  th i s  s h o u l d  b e  i n c l u d e d  in t h e  l e g­

i s l a t i o n  a n d  w o u l d  b e  s o m e t h i n g  to w o r k  t o w a r d .

S e c t i o n  3 - 0  h a s  f o r  m o r o  y e a r s  t h a n  I c a n  r e m e m b e r  b o o n  t h e  b e s t  a n d  
m o s t  e f f e c t i v e  w a y  of c o n t r o l i n g  t h e  s p r e a d  o f  d i s e a s e .

S e c t i o n  3 - D  h a s  a l s o  b e e n  u s e d  o v e r  t h e  y e a r s .  I h a v e  p e r s o n a l l y  r u n  
m a n y  p e i c o s  o f  equipment, t h r o u g h  this p r o c e s s .

M y  o n l y  c o n c e r n  w i t h  t h i s  p o r t i o n  is n o t  w h a t  it s a y s  h u t  v/hat it 

d o e s n ' t  say.
I s  t h e  c u t t i n g  o u t  of the c o m b s  f r o m  t h e  f r a m e s  and r e n d e r i n g  o f  t h e  

v/ax g o i n g  to b e  a l l o w e d ?  T h e  h a n d l i n g  o f  d i s e a s e d  material, is a s e r i o u s  
m a t t e r .  T h e  w o d s  a r e  f u l l  o f  b e g i n n e r  h o b  by os'- b e e k e e p e r s  w h o  u n t i l  
a f e w  m o n t h s  a g o  d i d n ' t  k n o w  t h a t  t h e r e  w a s  a n y t h i n g  s u c h  a s  a b e e  

d i s e a s e .

T h e r e  i s  m o r e  t h a n  o n o  c o m m e r c i a l  b e e k e e p e r  in t h i s  e n d  of t h e . w o r l d  
w h o  h a v e  h a d  n o  real e x p e r i e n c e  w i t h  b o o  d i s e a s e  and h a n d l i n g  o f  d i s e a s e d  

e q u i p m e n  t.

E n c l o s e d  is a c o p y  o f  a l e t t e r  f r o m  d a m e s  B a c h , C h o i r  A n i a r y  I n s p .  

fror. t h e  S t a t e  of W a s h i n g t o n  in r e p l y  to my q u e s t i o n  to h i m  in r e g a r d  
to t h e  m a t t e r  o f  i n d i v i d u a l  r e n d e r i n g  of d i s e a s e d  c o m b s .



Hal Livingston (2) 3-8-81

Q U O T E  " R e n d e r i n g  b y  t h e  i n d i v i d u a l  c a u s e s  m e  s o m e  a p r o h e n s i o n s .  M o s t  
A p i a r i s t s  d o  n o t  r e c o g n i z e  t h e  n e e n  f o r  s a n i t a t i o n  a n d  c l e a n l i n e s s  a r o u n d  
a  d i s e a s e  s i t u a t i o n .  I n  W a s h i n g t o n  t h e y  h a v e  b e e n  a l l o w e d  to r e n d e r  t h e i r  
o w n  d i s e a s e .  W h e n  I c a m e  in w e  a d h e a r e d  t o  t h e  l e t t e r  o f  t h e  l a w .  V/e 
f o u n d  a n y t h i n g  f r o m  a  p o o r  j o b  o f  r e n d e r i n g  w i t h  c o m b  s t i l l  h a n g i n g  f r o m  
t h e  w i r e s  t o  n o  r e n d e r i n g  b e c a u s e  o f  s u p p o s e d  b r e a k d o w n  o f  t h e  e q u i p m e n t .  
A l s o  s o m e  o f  t h e  e q u i p m e n t  to b e  r e n d e r e d  m y s t e r i o u s l y  t u r n e d  u p  i n  t h e  
w a r e h o u s e .  W h a t  I a m  s a y i n g  is t h a t  the i n s p e c t o r  l o s e s  c o n t r o l  o f  t h e  

s i t u a t i o n . "

I h a v e  c o o r d i n a t e d  t h e  p r o p o s e d  b e e  l e g i s l a t i o n  a n d  psx-sonally f e e l  

t h e r e  w o u l d  b e  s t r o n g  b a c k i n g  f o r  y o u r  p r o p o s a l .

T h e  o t h e r  t h i n g  t h a t  i s n ' t  c o v e r e d  is w h o  w o u l d  d o  t h e  i n s p e c t i n g ?

T h e  A g r i c u l t u r e  D e p t ,  w a n t s  it m a n d a t o r y  t h a t  a n  e n t o m o l o g i s t  b e  t i e d  
w i t h  a  d i s e a s e  b i l l  H e  w o u l d  t a k e  c a r e  o f  t h e  i n s p e c t i o n  w o r k  a n d  
d i v i d e  h i s  t i m e  w i t h  o t h e r  w o r k  t h a t  t h e y  w o u l d  h a v e  for h i m  t o  do.

W h a t  is y o u r  p o s i t i o n  o n  t h i s ?

A s  I h a v e  s t a t e d  b e f o r e  t h e  e n t o m o l o g i s t  w o u l d  h a v e  to be a n  A p i a c u l -  

t u r i s t  a l s o  in o r d e r  t o  b e  a h e l p  a n d  n o t  a h i n d e r a n c e  to t h e  b e e k e e p i n g  

i n d u s t r y .

T h e  o t h e r  t h i n g  if t h a t  t h e  A g r i c u l t u r e  D e p t ,  w o u l d  w a n t  to w r i t e  t h e  
r e g u l a t i o n s  d e a l i n g  w i t h  d i s e a s e ,  w h i c h  t h e y  h a v e  n o  b u s i n e s s  d o i n g  s i n c e  

t h e y  d o n ' t  k n o w  a n y t h i n g  a b o u t  it.

T h e  i n t e r i o r  b e e k e e p e r s  p r o p o s a l  p r o v e s  t h a t  t h e  b e e k e e p i n g  i n d u s t r y  
h a s  w h a t  it t a k e s  to w r i t e  s o m e t h i n g  t h a t  w i l l  t a k e  c a r e  of t h e  p r o b l e m  
w i t h o u t  a n y  o n e  e l s e  g e t t i n g  in to m r d d y  u p  t h e  w a t e r .

T h e  b e e k e e p e r s  c a n  c o m e  u p  w i t h  w h a t  is b e s t  f o r  t h e  b e e k e e p i n g  i n­
d u s t r y  b e t t e r  t h a n  a n y o n e  e l se.

W i l l  b e  w a i t i n g  f o r  y o u  to g e t  in c o n t a c t  w i t h  u s  a g a i n  s o o n  on t h i s  

m a t t e r .

F l e t c h e r  F. M i l l e r  ( s e c . )

C o o k  I n l e t  B e e k e e p e r s  A s s o .  

B o x  8 - 1 7 3  A n c h . ,  Ak. 9950/»



S U B J E C T

F e b .  i p , 1 9 8 1  

D e a r  L e g i s l a t o r :

I n  ray h o m e  S t a t e  o f  C o l o r a d o  t h e y  a r e  h a v i n g  t o  r e m o v e  t h o u s a n d s  o f  

n i c e  b i g  C h i n e s e  E l m  t r e e s  d u e  t o  t h e  f a c t  t h a t  t h e y  h a v e  t h e  D u t c h  E l m  

d i s e a s e  o f  w h i c h  T H E R E  I S  N O  C U R E .

N o w  i f  y o u  w e r e  i n  a n  a r e a  a n d  w e r e  i n  t h e  n e e d  of s h a d e  t r e e s  b u t  d i d  
n o t  h a v e  t h e  D u t c h  E l m  d i s e a s e  i n  y o u r  a r e a  i t  w o u l d n ’t b e  v e r y  l o g i c a l  t o  
s h i p  in d i s e a s e d  t r e e s  f r o m  a n  a r e a  v/hich h a d  t h e  d i s e a s e  w h i c h  w o u l d
a f f e c t  t h e  t r e e s  t h a t  y o u  c u r r e n t l y  h a v e .

T h i s  i s  a p a r a l e l l  o f  v/hat t h e  K e n a i  P e n i s u l a  B e e k e e p e r s  A s s o .  i s  p r o­
p o s i n g  i n  t h a t  w e  a l l o w  u s e d  b e e  e q u i p m e n t  in t o  t h e  S t a t e  w h i c h  c a r r i e s
I N C U R A B L E  b e e  d i s e a s e .  T h e i r  r e a s o n  is o f  t h e  p o s s i b l e  n e e d  o f  e q u i p m e n t  
i n  t h e  R a p e  S e e d  P r o j e c t .  N e w  e q u i p m e n t  is r e a d i l y  a v a i l a b l e  ( I d o n ' t  s e l l  

e q u i p m e n t ) .

J. t r u s t  t h a t  t h e y  a r e  d o i n g  t h i s  d u e  t o  t h e  l a c k  o f  u n d e r s t a n d i n g  a n d
n o t  a s  a r e s u l t  o f  s o m e  s p e c i a l  i n t e r e s t .

T h e  K e n a i  A s s o .  is a l s o  p r o p o s i n g ,  at t h e  s u g g e s t i o n  o f  N i c k  C a r n e y  of 
t h e  Ag. D e p t  t h a t  i t  w o u l d  be m a n d a t o r y  t h a t  t h e r e  b e  a n  E n t o m o l o g i s t  
h i r e d  t o  d o  t h e i r  w o r k  a n d  a l s o  d o  t h e  b e e  i n s p e c t i n g .  N o w  t h i s  i s  f i n e  
i f  h e  i s  a l s o  an A p i c u l t u r i s t  w h o  w o u l d  b e  q u a l i f i e d  t o  b e  a n  i n s p e c t o r  
a n d  h a v e  p r o p e r  k n o w l e d g e  on h o w  t o  h a n d l e  b e e  d i s e a s e  p r o b l e m s .

T h e  w o r s t  t h i n g  t h a t  c o u l d  h a p p e n  to t h e  b e e  i n d u s t r y  w o u l d  b e  t o  g e t

a n  E n t o m o l o g i s t  w h o  k n e w  n o t h i n g  a b o u t  b e e s .  It w o u l d  b e  l i k e  t r y i n g  to 

c o m m u n i c a t e  w i t h  a  t r e e .

N o w  t h e  o t h e r  a s p e c t  of t h e  B e e  I n d u s t r y  L e g i s l a t i o n  i s  i n  r e g a r d  t o  

t h e  l a b e l i n g  of h o n e y .

T h e  a d u l t e r a t i o n  o f  h o n e y  i s  b e c o m i n g  a l m o s t  e p i d e m i c  in p r o p o r t i o n  in 
t h e  So. Zf8. C o r n  S y r u p  is b e i n g  m i x e d  w i t h  h o n e y  a n d  i s  b e i n g  s o l d  a s  
h o n e y .  T h e y  a r e  u s i n g  a s  h i g h  a s  9 0 %  s y r u p .

W e  n e e d  l e g i s l a t i o n  s p e c i v i c a l l y  d e a l i n g  w i t h  h o n e y .  W e  a r e  p r o p o s i n g  
t h a t  t h e  O k l a h o m a  S t a t u t e  b e  u s e d .  It s p e l l s  o u t  e x a c t l y  w h a t  h o n e y  is 

a n d  c o v e r s  t h e  a d u l t e r a t i o n  p r o b l e m .  It d o e s  t h i s  i n  p l a i n  e n g l i s h .

N o t h i n g  c a n  b e  c a l l e d  h o n e y  u n l e s s  it i s  1 0 0 %  b e e  p r o d u c e d  f r o m  f l o w­
er s .  T h e r e  a r e  w a y s  o f  g e t t i n g  a r o u n d  t h i s  n o w .  E v e n  i f  t h e  p r o d u c t  
w a s  p u t  i n  t h e  h i v e  b y  t h e  b e e s  i t  w o u l d n ’t n e c e s s a r i l y J m e a n  t h a t  t h e  
p r o d u c t  w a s  p u r e  h o n e y ,  li t h e  b e e s  w e r e  fed I s o m e r i z e d  s y r u p  o r  s y r u p  
m a d e  f r o m  g r a n u l a t e d  s u g a r  t h a t  i s  w h a t  y o u  w o u l d  h a v e .  W e  n e e d  l e g i s­

l a t i o n  &  e d u c a t i o n  o n  t h i s  m a t t e r .  T h i s  i s  t h e  r e a s o n  o f r  t h e  n e e d  o f  
a s t a t u t e  w h i c h  s p e l l s  o u t  w h a t  h o n e y  r e a l l y  is.

P e o p l e  a r e  w i l l i n g  t o  p a y  a m u c h  b e t t e r  p r i c e  f o r  A l a s k a  H o n e y  d u t  to 
s e v e r a l  r e a s o n s .  O n e  i s  t h e  f a c t  t h a t  i t  i s  A l a s k a n .  A n o t h e r  i s  t h a t  i t  
i s  f r e e  f r o m  p o s s i b l e  c o n t a m i n a t i o n  f r c m  p e s t i c i d e s  a s  is t h e  c a s e  i n  
t h e  L o w e r  ^8.

E a c h  t y p e  of f l o w e r  p r o d u c e s  i t s  own f l a v o r  of h o n e y .  T h e  p l a n t s  i n  

A l a s k a  i n  a r e a s  of c o n c e n t r a t i o n  w o u l d  p r o b a b l y  be d i f f e r e n t  t h a n  e l s e­
w h e r e .  T h i s  w o u l d  g i v e  a d i f f e r e n t  h o n e y  t h a n  o t h e r  p l a c e s .

BEEKEEPING INDUSTRY LEGISLATION



L e g i s l a t o r s  -  B e e  I n d u s t r y  (2) F e b  1 5 ,  1 9 8 1

We are proposing l e g i s l a t i o n  th a t  would requ ire  any honey shipped in t o  
th e  S ta te  and packed here to  be la b le d  as to  the p lace  o f  o r ig in  or the  
wors imported p r in ted  on the la b e l .

A t  the  presn t time honey i s  being  so ld  and people are assuming i t  i s  
A laskan Honey because i t  i s  packed in  A laska . La te r  they f in d  out th i s  
i s  not the case and many are ve ry  unhappy.

We are not t r y in g  to  s top  ou ts ide  honey from coming in .  There are 
major packers th a t send honey in to  the S ta te  through the var ious s to re s .  
Th is  i s  a l l  pre packaged and there  i s  no problem w ith  t h i s .  Everyone 
knows i t  i s n ' t  A laskan Honey.

We d o n 't  care i f  o thers  br ing  in  honey from the ou ts ido  and pack i t  
here . We ju s t  want i t  to  show th a t  i t ,rs no t Alaskan Honey.

The people who produce honey here would probabably want to  put on the 
l a b e l  th a t  i t  was produced here. We are proposing no la b e l in g  r e q u ir e ­
ment fo r  any honey produced in  the S ta te .  I t  would have to  be 100%  
honey though.

The la b e l in g  o f o u ts id e  honey would encourage the honey production  in  
t h i s  S ta te .  T h is  i s  what we want and the S ta te  should a lso  be in t e r e s ­
ted  in  fu r th e r in g  A laska  in d u s try .

A word o f cau t ion  to  the  beginner beekeepers and p o te n t ia l  beekeepers 
and o thers . NO honey bought in  a s to re  or elsewhere should be fed to  
bees. Th is  i s  the o ther main source o f bee d isease . The Bee D isease 
spores are carr ied  in  honey and equipment. NOTE -  Th is  in  no way a f f e c t s  
honey fo r  human consumption.

I t  has been reported  th a t  granulated honey has been o ffe red  fo r  sa le  
in  t h i s  E ta te  fo r  bee fe ed . Th is  i s  the worst th in j:  a person could do.
I  t r u s t  th a t the people who are doing th is  are do ing  so in  ignorance.

We are asking your support in  th is  m atter . I f  you have any ques tions  
p lease  con tac t us.

Thanking you ,

F le tc h e r  F , M i l l e r  ( s e c .)  
Cook I n l e t  Beekeepers Asso. 
Box 8-175 Anch Ak. 99504

B i l l  Markis Pres. 533-7657
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Kenai Beekeepers Asso.
Box 1535 S o ld tn a , Ak. 99699

F e l lo w  Beekeepers:

In  response o f your l e t t e r  to  Rept Hugh Malone o f Jan . 29, 1981.

You have missed the  whole poine in  regard to  the honey r e g u la t io n s .
The proposal reads "an y  honey packed, processed or sold in  A laska  from any 
source OTHER THAN ALASKA ------  "

T h is  dea ls  on ly  w ith  honey shipped in to  t h i s  S ta te  and processed and re ­
packed here.

Do you have a problem w ith  th is ?  Rep ly requested . Be s p e c i f i c .

I t  v/ould have no e f f e c t  on a l l  major brands or any o ther coming in to  A laska
a lread y  packaged and la b le d .

I f  honey i s  produced and packed here in  A laska  there  i s  no la b e l in g  r e ­
quirement. The in t e n t  o f the reg u la t io n  i s  to  preven t Outs ide honey beirng 
pawned o f f  as Alaskan honey.

Do you have any o b je c t io n  to  t h i s .  Rep ly  requested . Be s p e c i f i c .

The a d u lte ra t io n  o f  honey in  the South /f8 i s  a major problem. The proposed 
l e g i s l a t i o n  v/ould hurt no one who d o e s n 't  a d u lte ra te  or in tend  to  do so.
There would be ve ry  l i t t l e  inconvenience to  la b e l  change.

A l l  la b le s  on hand could be used on honey produced in  A laska .
In  s u i t e  o f  what N ic k  Carney says there  i s  no th ing  I  have found y e t  th a t  

v / i l l  d ea l w ith  the s i tu a t io n  in  any reasonable manner.

In  N icks  l e t t e r  to  me o f  Jan . 15 he says e x is t in g  s ta tu te s  concerning l a b e l ­
ing  (AS A5.75) are adm inistered by the Weights and measures peop le . I  p icked 
up th a t  s ta tu te  a long w ith  another one and read them. They on ly  dea l w ith  
Weights and Measures in  regard to  la b e l in g .  Th e ir  concern i s  th a t  the  con­
te n ts  o f  th e  con ta in er  match the amount s ta te d  on the la o e l .

I  have been inconflact w ith  the Food and Drug o f f i c e  here and the f e l lo w
sa id  he can understand why we v/ant S ta te  reg u la t io n s  to  cover our problem.

I  have a lso  been in  con tact w ith  the Consumer P ro te c t io n  peop le . I  w i l l  
fo l lo w  w ith  a l e t t e r  on a l l  t h is  when I  get i t  toge ther .

A laska i s n ' t  w ithou t honey a d u lte ra t io n  problems.

Bee Disease

In  paragraph k  in  your l e t t e r  s ta te s  th a t  the  s im p l le r  the b i l l  the ea s ie r  
and more e f f e c t i v e  i t  can be in fo rced  and the b e t te r  chance o f g e t t in g  the 
b i l l  passed and implimented.

W ith t h i s  we agree 100%. There i s  no th ing  more simple and e a s i l y  en forced 
than a t o t a l  ban on a l l  Bees on Combs and Used Equipment..

A l l  sh ippers  and beekeepers can be n o t i f i e d  o f the  ban through the bee 
indusfefcy p u b l ic a t io n s .

A l l  bee equipment coming over the Hy. can be stopped a t  the border l i k e  
e ve ry th in g  e ls e  th a t  i s  not a llowed to  come in .

You would need a hundred p e n c i l  pushers w r i t in g  regu la t io n s  and perm its .
The le s s  v/e have o f t h i s  the b e t t e r  fo r  the taxpayer and everyone e ls e  

concerned. We v/ant something th a t  i s  adequate and p r a c t ic a l .



We have done our home work on t h i s .  We as I  have s ta ted  b e fo re  th a t  we 
sent in q u i r i e s  to  a l l  S ta te  and Province  Head In spec to rs . We re ce ived  Ztf 
r e p ly s .  ThBre were on ly  two or so th a t  opposed the t o t a l  ban o f bees on 
combs. They w e r n 't  aware o f the la ck  o f  m igra tory beekeeping.

I  doubt th a t  M ig ra to ry  beekeeping w i l l  ever  be a th in g  here in  t h i s  S ta te .  
I t  i s  an a w fu l l y  iong way to  tran spo r t  bees from here to  the South fo r

Any bees th a t  would come in  from Canada c o u ld n 't  re turn  there  because they 
have a ban o f a l l  bees on combs. There are a number o f S ta te s  th a t  have a
ban l i k e  we propose.

These men th a t  we inqu ired  o f  are d ea l in g  w ith  the d isease problem d a i l y .  
You would be su rpr ised  a t  the number th a t  recommend a t o t a l  ban,

I  am in te r e s te d  in  f in d in g  out what you have to  back up your p o s i t io n .
Our l e t t e r s  are from Beekeepers in  the  th ic k  - f  the b a t t l e  not p e n c i l  push­
ers w ith  no e x p e r t ic e  or knowledge on the su b je c t .

v I
Kenai Beekeepers Asso. 2 -8-81 (2)

Knowledgeable beekeepers know th a t  Bee D isease c a n 't  be de tec ted  in  used 
equipment w ith o u t  the  a id  o f  a m icroscope. N e i th e r  can i t  be d e tec ted  in  the
brood o f  bees which drugs have been used to  con tro l d isease.

A c e r t i f i c a t e  o f in sp ec t io n  i s n ' t  worth any more than the paper th a t  i t  i s  
w r i t te n  on.

As you w i l l  see from Mr. Footes l e t t e r  th a t  a c e r t i f i c a t e  o f in sp ec t io n  i s  
g iven  on in sp e c t io n  o f 2 or 3 frames o f 1 5  c o lo n ie s  out o f 100. Th is  means 
th a t  85 havn /t been in spec ted .

There i s  no way a person could guarantee th a t  the bees were d isease  fre e .
I f  every  one o f  th e  co lon ies  was in spec ted  and no d isease was found th e  use 
o f drugs could cover i t  up or i f  no drugs were used the spores could be 
present to  show up in  the brood la t e r .

You are buying  a p ig  in  a poke by accep ting  used equipment even though i t  
has a c e r t i f i c a t i o n  o f in spec tion  on i t .  N e i th e r  i s  there a guarantee th a t  
the equipment i s  the  same th a t  was In spec ted .

I  have been in vo lv e d  in  the queen r a is in g  and package bee production  and
shipment in  Texas and can t e s t i f y  f i r s t  hand as to  how th ings  work in  a 
p r a c t ic a l  manner.

Enclosed i s  a copy or l e t t e r s  from the curren t and past P res iden ts  o f  the 
Ap ia ry  In sp ec to rs  o f America.

The past P res . Gerald S tevens who is  a th ir d  generation  commercial beekeeper 
and now Head In sp ec to r  fo r  the  S ta te  o f New York heading up a fo rce  o f  20 
in spe to rs  a d v is e s  us to  ban the im porta tion  o f comb, used equipment and 
ANYTHING th a t  might carry  the spores o f AFB (p o llen  ec t)  except th a t  fo r  
human consumption.

In c lu d in g  t h i s  and o ther recommendations i s  fa r  s tronger than what we are 
proposing. He and o thers are the ones in  the know.

He fu r th e r  s ta te s  i t  would be a m istake to  s t a r t  "LOOSE" and t r y  to  t ig h te n  
th ings  a f t e r  th e  problems hove compounded.

There i s  no use t r y in g  to  lock the barn door a f t e r  the horse i s  gone.

We a r e n ' t  p la y in g  " t i d d l y  w in ks " .  The whole beekeeping in du s try  fu tu re  i s  
a t s take . Some are ve ry  short s igh ted  or ignoran t o f the problem s ince  we 
have the  o p p o r tu n ity  to  do th in gs  d i f f e r e n t l y  due to  the lack o f d isease .
Wo v/ould l i k e  to  keep i t  th a t  way. There i s  NO WAY you can de la y  i t  long  by 
a l lo w in g  used equipment to  be brought in .  You w i l l  then be p la y in g  "ca tch  
up" a l l  the  time v/ith unnecessary expense i f  i t s  not done r ig h t  to  begin w i th .



I  don’ t  know how many co lo n ie s  o f bees th a t  the rape seed p ro je c t  w i l l  
need,, I  don’ t  th in k  i t  w i l l  cause much o f  a problem by not a l lo w in g  used 
equipment to  come in .  I  do know what k ind of a problem v/e can expect i f  i t  
is,.

One D e l ta  beekeeper brought in  New equipment and had package bees shipped in .
Another took out ? s ta te  loan fo r  100 co lo n ie s  and then d e fa u lte d  on the 

lean . He abandon w ith ou t ta k in g  any o f the  honey. The bees ( i f  they su rv ived )  
and th e  equipment i s  s t i l l  th e re .  T h is  would be a good s t a r t  fo r  some new 
corner.

I t  would be ve r y  fo o l is h  fo r  any one to  come in  from the South 1+8 and to  
go in t o  beekeeping w ith  the p o t e n t ia l  not proven. I f  they r ' . A  there  qould 
be a l o t  more equipment i d l e .

Our in t e r e s t  should be in  b u i ld in g  A laska In du s try  not some f l y  by n igh t 
opera tion  th a t  w i l l  go b e l l y  up.

F le tc h e r  F. M i l l e r  (sec.]>

i t p
Cook I n l e t  Beekeepers Asso. 
Box 8-173 Anch Ak. 99501+

Copies to  be sen t to  a l l  th a t  
you sen t Jour l e t t e r  to  p lus 
o ther L e g is la to r s  and to  
Beekeepers across the S ta te .
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Edmund R .  K n u t s e n  
Box 1525
S o l d o t n a ,  Ak 9 9 6 6 9  

March 2 1 ,  1981

■SgotAfgr ■ Hugh Malone 
Pouch V
Juneau ,  Ak 99811

Dea r m e t *Malone:

Thank y ou  f o r  y o u r  l e t t e r  o f  March 18 ,  1981 and f o r  t h e  w o r k  y ou  h a v e  
done on the  l e g i s l a t i v e  measure  on c o n t r o l  o f  bee d i s e a s e .

1 am i n c l o s i n g  a copy o f  the  p r o p o s a l  by H a r o l d  L i v i n g s t o n  on u s ed  
be e k eep ing  equ ipment e n t e r i n g  th e  S t a t e .  H a r o l d  i s  f r om  F a i r b a n k s  
and spoke  on Beekeep ing  i n  A la s k a  a t ' t h e  Wes te rn  A p i c u l t u r e  S o c i e t y  
when t h e y  met i n  V i c t o r i a ,  B r i t i s h  Co lumbia  l a s t  Augus t .  As y ou  w i l l  
see f r om  h i s  a r t i c l e  he d i d  an e x t e n s i v e  s tudy  on th e  s u b j e c t  f o r  h i s  
a r t i c l e .

H a r o l d  has  been i n  c o n t a c t  w i t h  s e v e r a l  b e e keep e r s  i n  F a i r b a n k s ,  IT o r tL  
P o l e ,  and D e l t a  Area and the y  a r e  a l l  i n  f a v o r  o f  th e  l e g i s l a t i v e  
c o n t r o l  o v e r  used bee equipment  coming i n t o  the  S t a t e .

There  a r e  t h r e e  sugges ted  methods o f  t r e a t i n g  the  Bee d i s e a s e  c a l l e d  
American F ou l  B rood :

A. E t h l e n e  Oxide Fum iga t i on
B. B o i l i n g  Lye Wate r  Bath
C ; . Bu rn ing  bees and equipment  t o  ashes  and b u r y i n g  t h e  a s h e s  a t  

l e a s t  18 in che s  deep i n  t h e  g round .

Equipment f o r  the E t h l e n e  Oxide F um ig a t i o n  can be p u r c h a s e d  f r o m  t h e  
New Miskoe  E n g in e e r i n g  C o . ,  L i t t l e  Pond Rd. , C onco rd ,  New H am sh i r e ,
Z ip  0 3 3 0 1 .  Te lephone  6 0 3 - 2 2 5 - 6 5 4 6 .  I  have no t  l e a r n e d  t h e  c o s t  o r  
the  a v a i l a b i l i t y  t o  move i t  a round the  S t a t e .

The Cook I n l e t  Asso .  o f  B eekeepe r s  seem t o  be i n  f a v o r  o f  t h e  p r o p o s e d
l e g i s l a t i o n  as subm i t t ed .

I f  we can s t o p  the incoming o f  used equ ipment I  f e e l  we c a n  c o n t i n u e  t o
keep A la s k a  n e a r l y  d i s e a s e  f r e e .

Aga in ,  thank  you f o r  y o u r  t ime and e f f o r t  i n  the p r o p o s e d  l e g i s l a t i o n .  

S i n c e r e l y ,

Edmuvd K .  Knutsen

Cc : Don Gi lman
Pa t  0 " C o n n e l l
F r ed  F.  Z h a r o f f ,  Co-Chairman

House R e sou rce  Committee

L2J
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(l's u {  CL S n L ^ ^ k ĵ d J ' fu n  / t o o z u J d L  ? 3 0 ‘ -  v

4̂  i<L ^  ̂  ^

aiu> J b J U 't o  & ^ 4 ^

_   n te lc U  1* c* n td  4  ^  *

a L i L  . M* id& J 4 ***■ ^  ^  A A
Om A  «  A U « d iA  4  - ix  e v b  M U - p ^  J k M .

'O ff ' 4 -  J r< u JL ^  ~ ^ 4 iL  AnZsUsC-eryJ C U , A

O / J L  ™

<  ' 1

Vt.

7 / 4 .  L <  4 S L -7 Z O Z

, '  l % i i *  toa+ck  2 f  C a P p s fw .U'V*
( & / / & ' )



F o r  a n  A c t  e n t i t l e d :  "AN ACT TO M A INTA IN  THE HEALTH OF HON EYBEES IN  A LA SKA "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S e c t i o n  1 .  The im p o r t a t i o n  i n t o  A l a s k a  o f  used  b e e k e e p i n g  w o odenw a r e ,  
accompanied by bee s  o r  n o t ,  s h a l l  be p r o h i b i t e d .  U s e d  b e e k e e p i n g  
woodenware i s  d e f i n e d  a s  any wood,  s t r a w ,  p l a s t i c ,  o r  c o m p o s i t i o n  
m a t e r i a l  f a b r i c a t e d  i n t o  t o p  b o a r d s ,  i n n e r  c o v e r s ,  h i v e  b o x e s ,  f r a m e s ,  
bo t t om  b o a r d s ,  f e e d e r s ,  p o l l e n  I m p s ,  o r  o t h e r  U u d n v o  l u r n i L u r o  
n o rm a l l y  used t o  house  h on eybee s ,  lh . i t  h. is e v e i  been i n  c o n l . n ' t  w i t h  
honeybee s .

S e c t i o n  2 .  A l l  c om b le s s  package  honeybees  im p o r t e d  i n t o  A l a s k a  s h a l l  b e  
accompanied by a c e r t i f i c a t e  o f  h e a l t h ,  s i g n e d  by a  q u a l i f i e d  A p i a r y  
I n s p e c t o r ,  s t a t i n g  t h a t  t h e y  come f r om  d i s e a s e - f r e e  a p i a r i e s .  .

S e c t i o n  3 .  The Depa r tm en t  o f  A g r i c u l t u r e  s h a l l  h ave  t h e  a u t h o r i t y  t o  
t a k e  a p p r o p r i a t e  a c t i o n  i n  d e a l i n g  w i t h  any  r e p o r t e d  o r  d i s c o v e r e d  
c a s e s  o f  honeybee  b r o o d  d i s e a s e s  t o  p r e v e n t  t h e i r  s p r e a d  w i t h i n  A l a s k a .  
A p p r o p r i a t e  a c t i o n  s h a l l  c o n s i s t  o f  s u p e r v i s i n g  one  o f  t h e  f o l l o w i n g :

a .  D i s i n f e c t i o n  o f  equ ipment  by f u m i g a t i o n  w i t h  e t h y l e n e  o x i d e .

b .  D i s i n f e c t i o n  o f  equ ipment  by b o i l i n g  l y e - w a t e r  b a t h .

c .  Bu rn ing  bees  and equ ipmen t  t o  a s h e s  and b u r y i m j  t h e  a s h e s  
a t  l e a s t  18 i n c h e s  deep  i n  the  g r o u n d .
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Hal L iv in g s to n  
1812 C e n tra l  Ave 
F a ir b a n k s y Ak. 99701

M a r  8 ,  1 9 3 1

Dear Hal

The proposed L e g i s l a t i o n  th a t  the I n t e r i o r  beekeepers  ha ve  come up w i th  
d ea ls  w i th  the  e n t i r e  p ic tu re  more co m p le te ly  than w ha t we have,,

Due to  th e -n a tu r e  o f  the case in  th a t  beekeep ing  I s  a r e l a t i v e  new 
th in g  across the S ta t e  th e re  has been no r e a l  c o n ta c t  on a g e n e r a l  b a s in  
w i th  the o th er  beekeepers .

When we s ta r te d  th e  b a l l  r o l l i n g  down t h i s  way l a s t  f a l l  we f e l t  the 
urgency to  g e t  someth ing on the  books. We had no r e a d in g  as t o  how 
the  o ther  bdkeepers o f  the S ta te  would r e a c t  to  the  l e g i s l a t i o n  and 
what the  A g r ic u l tu r e  D ep t, p o s i t i o n  would be.

I  f e e l  d e f i n i t e l y  th a t  i t  should be s p e l le d  ou t e x a c t l y  how d is e a s ed  
bees should be d e a l t  w i th  as you people  d id .

S e c t io n  3 -A  i s  the  b a s t  way o f  d e a l in g  w ith  d is ea sed  equ ipm ent b u t  due 
to  th e  co s t o f  the  equ ip , and o th er  th in g s  i t  i s  a ways 
down the  road bu t f e e l  t h is  should be in c lu d e d  i n  th e  l e g ­
i s l a t i o n  and would be something to  work tow ard .

S ec t ion  3 -C  has fo r  more yea rs  than I  can remember boon th e  b e s t  and 
most e f f e c t i v e  way o f  c o n tr o l in g  th e  spread  o f  d i s e a s e .

S ec t ion  3 -B  has a ls o  been usod over the ye a rs .  I  h a ve  p e r s o n a l l y  run 
many p e ic e s  o f  equipment through t h i s  p ro c e s s .

My on ly  concern w i th  t h i s  po r t io n  i s  no t what i t  s a y s  b u t  wha t i t  
d o e s n 't  say.

I s  the  c u t t in g  out o f tho  combs from the  frames and I 'e n d e r in g  o f  th e  
wax going to  be a llowed?  The han d lin g  o f  d iseased  m a t e r i a l  i s  a s e r io u s  
m atter . The woods are  f u l l  o f  beg inner hobbye.it b eekeepers  who u n t i l  
a few months ago d id n ’ t  know th a t  there  was a n y th in g  such as a bee 
d isease .

There i s  more than one commercial beekeeper in  t h i s  end o f  th e  w o r ld  
who have had no r e a l  exper ience  w ith  bee d iseaso  and h a n d l in g  o f  d iseased  
equipment.

Enclosed  i s  a copy o f  a l e t t e r  from James C. Bach* C h e i f  A p ia r y  In s p .  
from the  S ta te  o f  Washington in  r e p ly  to  my q u e s t io n  to  him i n  regard " 
t c  the  n a t t e r  o f  i n d i v id u a l  render ing  o f  d iseased  combs.
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C . C o m m i n u :

He lp  f r om  o t h e r  s t a t e s  may be s o l i c i t e d  u n t i l  t h e . i n d u s t r y  e xp and s  enough  t o  
w a r r a n t  a S t a t e  a p i a r i s t .  A needed a d d i t i o n  t o  o u r  a u t h o r i t y .

0 I . C 0 ‘.| ( « * « .  9/HO)



SERVING INTERIOR ALASKA’S BEEKEEPERS

Hives § Honey
AP IAR Y

SALES :
3 / A  M ILE  HURST  ROAD 
NORTH POLE .  ALASKA

P H O N E  
( 9 0 7 )  4 8 8 - 6 4 8 4

MAIL:
S.  R. BOX  80632 

FA IR B A N K S .  ALASKA 99701

A p r i l  2 0 ,  1981

Rep ,  Bob B e t t i s w o r t h  
Fouch  V
J u n e a u , A l a s k a  9 9 8 1 1  

D e a r  B o b :

H e r e ' s  my b e l a t e d ,  c o f f e e - s t a i n e d  q u e s t i o n a i r i e .  Have a t  i t .

K c s t l y  I 'm  w r i t i n g  a b o u t  H .B .  3 1 8 , wha t  b e e k e e p e r s  r e f e r  t o  a s  th e  
"Bee  B i l l , "  c u r r e n t l y  ( I  b e l i e v e ) i n  R e s o u r c e s .  The B i l l  a s  
i n t r o d u c e d  by H a l o n e  e t  a l  needed  some r e w r i t i n g .  I 'm  s u r e  j o u  have  
t h e  s u g g e s t e d  c h a n g e s  a s  p r e s e n t e d  by H a r o l d  L i v i n g s t o n  o f  F a i r b a n k s .  
H a l ' s  t e n d e r e d  Act  i s  c o m p r e h e n s i v e  and d e f i n i t i v e ,  s p e c i f i c a l l y  
l i s t i n g  a c c e p t e d  means o f  d e a l i n g  w i t h  d i s e a s e d  h on ey  bee  c o l o n i e s  i f  
and when t h e y  a r e  d i s c o v e r e d .  I t  a lGO d e f i n e s  what  c o n s i s t s  o f  " u s e d  
b e e k e e p i n g  w o o d e n w a r e , "  wh ich  i s  e s s e n t i a l  i n  such  a p r o p o s e d  R i l l .
We d i s c u s s e d  and  a g r e e d  upon H a l ' s  p r o p o s a l  b e f o r e  he s e n t  i t  t o  you  
f o l k s ,  and c o p i e s  w e r e  s e n t  t o  the  i n t e r e s t e d  b e e k e e p e r s '  g r o u p s  s o u t h  
o f  t h e  A l a s k a  R ange .
A l a s k a  i s  u n i q u e  r e g a r d i n g  honey  bee  d i s e a s e s :  F o r  a l l  p r a c t i c a l  
p u r p o s e s  we h ave  n o n e .  We want  t o  k e ep  i t  t h i s  way .  F o r  t h i s  r e a s o n  
i t  i s  i m p e r a t i v e  t h a t  a t i g h t  and i n c l u s i v e  l aw  be  p a s s e d  by th e  
c u r r e n t  L e g i s l a t u r e '  r e g a r d i n g  i m p o r t a t i o n  o f  u sed  b e e k e e p i n g  equ ipmen t  
i n  any f o r m .  By " r e g a r d i n g "  I  mean t o t a l  p r o h i b i t i o n  o f  i m p o r t a t i o n  
o f  such e q u i p m e n t .
I ' v e  t a l k e d  w i t h  N i c k  C a rn e y  s e v e r a l  t im e s  r e g a r d i n g  t h i s  i . r o p o s e d  
B i l l  and t h e  a t t e n d a n t  means o f  c o n t r o l l i n g  honey  b ee  d i s e a s e s  i f  and 
when th e y  a r e  e x p o s e d .  The D e p a r tm en t  o f  A g r i c u l t u r e  seems more  than  
w i l l i n g  t o  wo rk  i n  f u l l  c o o p e r a t i o n  w i t h  A l a s k a ' s  b e e k e e p e r s  i n  a l l  
a s p e c t s  o f  b e e k e e p i n g  r e g u l a t i o n .  Once a p p r i s e d  o f  t h e  need f o r  such  
a b s o l u t e  l e g a l  c o n t r o l  o f  d i s e a s e  p r e v e n t i o n ,  and a c t i o n  n e c e s s a r y  i f  
d i s e a s e  i s  d i s c o v e r e d  i n  e s c a b l i s h e d  c o l o n i e s  w i t h i n  A l a s k a ,  N i c k  ha s  
been h e l p f u l  and i n t e r e s t e d  and h a s  p r om i s e d  h i s  c o n t i n u e d  f u l l  s u p p o r t .

We i n  F a i r b a n k s  d i d n ' t  g e t  wo rd  o f  the  t e l e c o n  o f  3 / 3 1  u n t i l  t o o  l a t e  
t o  p a r t i c i p a t e .  Do u n d e r s t a n d  t h a t  o u r  a p p a r e n t  d i s i n t e r e s t  was n o t  
i n t e n t i o n a l - - w e  a r e  v i t a l l y  c o n c e r n e d  w i t h  t h i s  i s s u e  and want  you  t o  
know o f  o u r  c o n c e r n .  T h e r e  a r e  a b o u t  650 c o l o n i e s  r u n  by a b o u t  4 o o  
b e e k e e p e r s  i n  F a i r b a n k s  a r e a  a l o n e ,  a n o t h e r  2C0 i n  D e l t a .  A l a s k a ' : *  
t o t a l ,  a s  n e a r  a s  I  can e s t i m a t e  f r o m  c o n t a c t s  t h r o u g h o u t  t h e  s t a t e ,  
i s  p r o b a b l y  c l o s e  t o  1 3 0 0  c o l o n i e s  minimum t o  1 5 0 0  maximum. We c u r r e n t l y

FEATURING THE A.I. R O O T  C O M P A N Y  FINEST QUALITY W O O D E N W A R E
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h a v e  no c e n t r a l  d a t a  c o l l e c t i n g  p o i n t  n o r  c o o d i n a t e d  i n f o r m a t i o n  
e x c h a n g e .  T h i s  i s  a n o t h e r  a r e a  w e ' r e  w o r k i n g  i n  t o  c o r r e c t .

B e e k e e p i n g  r a y  seen, s m a l l  and i n  t h e  " b a c k  o f  t h e  b u s "  t o  y o u  and 
o t h e r  l e g i s l a t o r s ,  Bob ,  b u t  i t ' s  corn ing a l o n g  on an i n d i v i d u a l  b a s i s  
a s  f a s t  a s  any  o t h e r  ph a s e  o f  a g r i c u l t u r e  i n  A l a s k a .  I  r e a l i z e  y o u  
c a n ' t  be e x p e c t e d  t o  know th e  n e e d s  and wan ts  o f  t h e  p e o p l e  w i t h o u t ,  
i n  some i n s t a n c e s  a t  l e a s t ,  b e i n g  a p p r i s e d .  I ' d  e s t i m a t e  p e r s o n s  
k e e p i n g  honey  b e e s  have  d o u b l e d  w i t h i n  t h e  p a s t  1 0  y e a r s .  I n  F a i r b a n k s  
a l o n e  th e  a n n u a l  pa c k ag e  bee  s h i p ' ’ ' . r . t s  f r o m  th e  l o w e r  ^8 h a v e  more  t h a n  
d o u b l e d  s i n c e  19&8 .  C om m e rc i a l  s a l e s  o f  l o c a l l y  p r o d u c e d  h oney  h a v e  
l e a p e d  f r om  n e a r l y  n o t h i n g  10 y e a r s  ago t o  more t h a n  8000 p o u n d s  l a s t  
y e a r ,  and t h e  p o t e n t i a l  m a r k e t  i s  p r a c t i c a l l y  l i m i t l e s s .

B e e k e e p e r s  a r e  a  g r ow in g  p a r t  o f  A l a s k a ' s  f u t u r e ,  b o t h  i n d i v i d u a l l y  
and c o m m e r c i a l l j . We ha v e  a s  I ' v e  a l r e a d v  s t a t e d  a  u n i q u e  s t a t u s  i n  
b e i n g  b l e s s e d  w i t h  a  d i s e a s e - f r e e  e n v i r o n m e n t .  Bu t  we need y o u r  and 
o t h e r  l e g i s l a t o r s '  h e l p  t o  m a i n t a i n  t h i s  c o n d i t i o n .  A c o m p r e h e n s i v e ,  
p r a c t i c a l  and l i v a b l e  b i l l  p r o h i b i t i n g  t h e  i m p o r t a t i o n  o f  u s e d  b e e ­
k e e p i n g  e qu ipm en t  i n  w h a t e v e r  f o rm  i s  needed  im m e d i a t e l y .  You have  
t h e  i n f o r m a t i o n  n e c e s s a r y  t o  w o r k  up  such  a  b i l l .  F l e a s e  w o r k  a t  i t .

I n c i d e n t a l l y ,  u s ed  e q u ipm en t  and honey  i n  such e qu ipm en t  i s  t h e  p r im a r y  
means o f  s p r e a d i n g  honey  bee  b r o o d  d i s e a s e .  D i s e a s e  s n o r e s  and  p r o t o z o a n s ,  
o n c e  e s t a b l i s h e d ,  w i l l  r em a i n  v i a b l e  f o r  many y e a r s  i n  honey  and i n  
t h e  comb ( b  e sw a x )  o f  h i v e s  a nd^ com pon en t s ,  even  th ough  t h e y  may n o t  
h a v e  been i n  a c t i v e  u s e  f o r  y e a r s .  New e q u i pm en t ,  n a t u r a l l y ,  w o n ' t  have  
d i s e a s e .  Honey b e e s  t h e m s e l v e s  can a l s o  t r a n s m i t  c e r t a i n  d i s e a s e s  b u t  
h e r e  i s  whe re  we p l a c e  g r e a t  r e l i a n c e  on t h e  i n s p e c t i o n  s y s t em  o f  th e  
s t a t e  s h i n i n g  t h e  p a c k a g e s  o f  honey  b e e s .  Bees  s h i p p e d  i n  p a c k a g e s  o n l y  
( n o  U6ed 1 i pm en t  i n c l u d e d )  f r om  r o u t i n e l y  i n s p e c t e d  a p i a r i e s  h a v e  a 
t r em e n d o u s x v m a i l e r  p r o b a b i l i t y  o f  h a r b o r i n g  i n f e c t i o u s  d i s e a s e .

W i l l  y ou  p l e a s e  l e t  me know i f  t h e f \ ( H . B .  3 1 8 )  i s  b e i n g  r e w r i t t e n ?
W i l l  t h e r e  be a n o t h e r  t e l e c o n  p e r t a i n i n g  t o  t h i s  b i l l ?  I ' l l  a p p r e c i a t e  
y o u  k e e p i n g  me i n f o r m e d  on a l l  a s p e c t s  c o n c e r n i n g  o u r  " b e e  b i l l . "

S i n c e r e l y ,

Dave T o z i e r



SERVING INTERIOR ALASKA'S BEEKEEPERS

Hives § Honey
AP IARY

SALES :
3 / 4  MILE  HURST ROAD 
NORTH POLE .  ALASKA

P H O N E  
( 9 0 7 )  4 8 8 - 6 4 8 4

MAIL:
S.  R. BOX  80632 

F A IR BANKS .  ALASKA 99701

A p r i l  2 0 ,  1Q81

Pep .  S a l l y  Smith 
Pouch V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D ea r  S a l l y  :
I  j u s t  w r o t e  a l o n g i s h  l e t t e r  t o  Eob B e t t i s w o r t h  on H .B .  3 1 8 ;  p e r h a p s  
you can g e t  a  c opy  o f  t h a t  f o r  some f i l l - i n  i n f o r m a t i o n  on honey  b e e s .
I  d o n ' t  h ave  a copy  m ac h in e ,  t h e  N o r t h  P o l e  l i b r a r y  i s  c l o s e d  t o d a y ,  
and my t y p i n g  i s  so  e r r o r - f i l l e d  you w o u l d n ' t  be a b l e  t o  r e a d  a c a r b o n  
c op y .
lie i n  F a i r b a n k s  d i d n ' t  h e a r  a b o u t  t h e  t e l e o o n  h e l d  f r om  3 . 3 0 0 - 1^ 0 0  on 
March 31  u n t i l  t o o  l a t e  t o  p a r t i c i p a t e .  D u r i n g  t h e  t e l e c o r i  h e l  ’ t h a t  
e v e n i n g  w i t h  t h e  F a i r b a n k s  d e l e g a t i o n ,  I  was s l a t e d  t o  t a l k  wi Pob 
bu t  we f o u n d  o u t  he was on th e  way t o  F a i r b a n k s .  ou t a l k e d  w i t h  H a r o l d  
( H a l )  L i v i n g s t o n  t h a t  e v e n i n g ,  t h o ug h ,  and T was t h e r e  t o o .

The p r o p o s e d  Act  a s  s u b m i t t e d  t o  you and o t h e r  l e g i s l a t o r s  by Ha l  i s  
b e t t e r  wo rded  and more c om p r e h e n s i v e  than the  o r i g i n a l  B i l l  a s  i n t r o ­
duced by Hugh Ma lone  a t  a l .  :ie do need a p l a i n l y  wo rded B i l l  t h a t  w i l l  
p r o h i b i t  i m p o r t a t i o n  i n t o  A l a s k a  used  b e e k e e p i n g  equ ipm en t  i n  any f o rm  
o r  f o r  any  p u r p o s e .  1 b e l i e v e  th e  o r i g i n a l  B i l l  i s  b e i n g  r e w r i t t e n  ( b y  
you and R e s o u r c e s  C o m m i t t e e ? )  b e f o r e  f u r t h e r  a c t i o .  Ts t h i s  s o ?

I s  i t  p o s s i b l e  f o r  y ou  t o  l e t  ne know o f  any p r o p o s e d  t e l e c o n f e r e n c e  
p e r t a i n i n g  t o  H .B .  3 1 8  i n  i t s  r e v i s e d  f o rm ?  Can you l e t  me know o f  
and ch ang e s  and an- a c t i o n  a t  a l l  c o n c e r n i n g  t h i s  im p o r t a n t  m a t t .  7
I f  t n e r e ' s  any  way I  can h e l p  p l e a s e  l e t  me know.

S i n c e r e l y

Dave T o z i e r

FEATURING THE A.I. R O O T  C O M P A N Y  FINEST QUALITY W O O D E N W A R E



( I n t e r i o r  Beekeepers Proposal)

For an Act e n t i t l e d :  "AH ACT TO rJAIKTAIIT THE HEALTH OF HONEYBEES IN  ALASKA"

BE IT  ENACTED BY THE LEGISLATURE OF THE STATS OF ALSAXA:

Section  1* The im porta tion  in to  A laska  of used beekeeping woodenware, 
acconvoanied by bees or n o t£ s h a l l  be p ro h ib ite d .  Used beekeeping 
woodenware i s  de fined  as any wood, s traw , p la s t i c ,  or composition 
m ater ia l fa b r ica ted  in to  top boards, inner co ve rs , h ive  boxesB frames, 
bottom boards, fe ede rs ,  po llen  traps , or other beeh ive  fu rn itu re  
norm ally  used to  house honeybees, th a t  has ever  been in  con tact w ith  
honeybees.

Sec tion  2. A l l  combless package honeybees imported in t o  A laska s h a l l  be 
accompanied by a c e r t i f i c a t e  o f h ea lth ,  signed by a q u a l i f i e d  Ap ia ry  
Inspector,, s t a t in g  th a t  they came from d is e a s e - f r e e  a p ia r ie s .

Sec tion  3. The Department of A g r icu ltu re  s h a l l  have the a u th o r i ty  to  
take appropria te  a c t ion  in  dea l in g  w ith  any reported or d iscovered 
cases of honeybee brood d iseases to  prevent th e i r  spread w ith in  A laska . 
Appropria te  ac t ion  s h a l l  cons is t o f superv is ing  one of the fo l lo w in g :

a. D is in fe c t io n  - ^praent by fum igation w ith  e thy lene  ox ide .

b . D is in fe c t io n  o f equipment by b o i l in g  ly e -w a te r  bath.

c. Burning bees and equipment to  ashes and burying the ashes at 
le a s t  18 i n c l 0 3  deep in  the ground.



Anchorage, A laska  
Mar 23, 1981

R e p .  Ranonfi B a r n e e  

Pouch V. Jane mi, Ak.

Dear Ranona

I  do apprb? la ta  your r e p ly in g  to  the l e t t e r  I  sen t to  the le g is la to r s  
is parding Bee D isease and Honey regu la t io n s .

I  d idn ’ t  get many r e p ly s  but I  wasn’ t  r e a l l y  ask ing  fo r  any. I  wanted 
to  in fo ra  thB L e g is la to r s  on the su b je c t .  I t  i s  something new and 
d i f f e r e n t  and you people wouldn’ t  have much o f a source to  draw on.

The Cook I n l e t  Beekeepers Assoc, bad a b i l l  prepared th a t  A r l i s  
S turgu lewski was going to  in troduce in  the Senate. That h a s n 't  been 
done y e t  which i s  a l l  r ig h t  because the  In t e r io r  Bee Keepers came up w ith  
a proposal Which i s  more complete than ours.

When we s ta r ted  we had no id ea  what response we would have from the 
beekeepers across the S ta te  so we s ta r ted  easy. We d id n ’ t  want the th ing  
to  go down the tube .

You w i t l  have or w i l l  have rece ived  the I n t e r io r  Beekeepers Proposal 
sooft.

Hal L iv in g s to n  ( t h e i r  spokesman) sa id  th a t he was go ing  to  contact 
some l e g i s l a t o r  and ha/e i t  in troduced. I  don’ t  know i f  th is  i s  i n  the 
program now or n o t .  I  havn’ t  been in  con tact w ith  him w i th in  the la s t  
se ve ra l days,

I  don’ t  know why any knowledgeable person, beekeeper or otherw ise wc, Id  
have any o b je c t io n  to  th e i r  p roposa l. -  I t  covers the su b je c t  w e l l  and 
more complete than House B i l l  318.

I  d o n 't  f e e l  much improvement could be made on the In t e r io r  Proposal.
I t  covers the su b je c t  w e l l  and g ives  methods d e a l in g  w ith  the disease 

t in t r i e d  and true ways by boekeepers who are experienced in  these matters.

! y f e  have a chance o f  doing th ings r ig h t  in  regard to  d ea l in g  w ith  bee
; d isease . As fa r  as wo know there i s  no d isease in  the S tc te  now but i f

and when i t  ge ts  here we nee*.' knowledgeable people to  i d e n t i f y  and
I con tro l i t .
<

Be d isease i s  a problem to  t i e  beekeepers and no one e ls e .  The bee - 
, keepers want l e g i s la t io n  to  preven t and con tro l d isease  in  th in  S ta te

i f  and when i t  should show up.
The disease i s  sprea l almost e n t i r e l y  through the use o f used equipment.

The In te r io r  Beekeepers have come up w ith  a proposal to  prevent and 
con tro l the d isease  which wo o f the  Cook I n l e t  Boekeepers Asso. t o t a l l y  
endorse.

House B i l l  318 p r o h ib i t s  used bee equipment.

Sec. 1, o f  the in t e r io r  proposal s p e l ls  out what beekeeping equipment is  
3 0  i t  leaves  no doubt to  the beekeepers or en fo rc ing  agency. We are 
requesting  th a t  th is  w i l l  be included in  the curren t b i l l  fo r  us. I t  
won’ t  hurt anyone but w i l l  preven t problems in  the fu tu re .
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Ramona Barnes (2) Mar. 239 1981

Sec. 2 o f the In t e r io r  Proposal s p e l ls  out the method o f d e a l in g  w ith  
any d isease th a t  i s  found.

The three th ings  l i s t e d  are time proven and we f e e l  i t  should he in ­
cluded in  the b i l l  and no t leftiKLp to  some agency who has no experience 
or knowlege to  w r i t e  the r eg u la t io n s .

These are from knowledgeable beekeepers who w i l l  be e f fe c te d  by the 
S ta tu te .

There w i l l  a lways be judgment matters in  th i s  as a p o l ic e  o f f i c e r  does 
in  dec id ing  what p a r t ic u la r  d i r e c t io n  should be taken in  a g iven  s i t ­
uation  but f e e l  the  main th in g  should b e sp e l le d  out.

I t  bothers us th a t  the w r i t in g  w i l l  be l e f t  up to  cm agency th a t  may 
or may not have the e xp e r t ic e  and understanding o f  the problem, w r i t in g  
something which the beekeepers would have to  l i v e  w ith  which may not be 
the best fo r  them or the problem.

Again 1 say th is  e xp e r t ic e  i s  in  the  A laska  Beekeeping In d u s try .  That 
has been ohown in  the I n t e r io r  proposal. There i s  no need fo r  some 
ou ts ide  group spending a l o t  o f  money to  v/rite regu la t io n s  th a t  they 
know nothing about.

The cond it ions in  A laska are UNIQUE. E ve ry th in g  th ey  do ou ts ide  d o e sn 't  
n ecessa r i ly  mean th a t  i t  i s  good fo r  A laska.

I f  The Proposal of the In t e r io r  Beekeepers i s  adopted i t  w i l l  be 
' oraploto and everyone w i l l  know v/hats going on and i t  can bo implimented 
immediateLy.

I  trust you w i l l  work toward th is  end fo r  us and inform your co llogod 
of our nieds.

I f  you have any fu r th e r  questions p lease con tact us.

Thanking you

F le tch e r  F. M i l l e r  (s ec .)
Cook I n l e t  Beekeepers Assoc. 
Box 8-173 Anch ., Ak. 9950*+

cc

Hvgh Malone 
R+ndy P h i l l i p s  
Trian Rogers
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Mar 1981
Hal L iv in g s to n  
1812 Cen tra l Ave 
Fa irbankss Ak. 99701

Dear Hal

The proposed L e g is la t io n  th a t  the In t e r io r  beekeepers have cone up w. Lb 
dea ls  w ith  the e n t ir e  p ic tu re  tr.ore com plete ly  than what we have.,

Due to  the nature o f  the case in tha t beekeeping is  a r e l a t i v e  /jew 
th ing  across the S ta te  there has been no ^ea l contact cr a general hjs,n 
w ith  the other beekeepers-

When we s ta r ted  the b a l l  r o l l i n g  down t h i s  way la s t  f a l l  v/o f e l t  the 
urgency to  g e t something on the books., We had r.o reading as to  hew 
the o ther bdkeeners o f the S ta te  would reac t to  the l e g i s l a t i o n  and 
what the A g r icu ltu re  Dept, p o s i t io n  would be.

I  f e e l  d e f i n i t e l y  th a t  i t  should be .'‘r e l i e d  out: e x a c t ly  how diseased 
bees should be d e a l t  w ith  as you people did..

3 -A  i s  the bes t way o f  dea ling  w ith  diseased equipment but !ue 
to the cost o f the equip* and other th ings  i t  is  a ways 
down the road but f e e l  th is  should bo included in  the log* 
i s l a t i o n  and would be something to  work toward-

3-C has fo r  more years than T can remember been the best and 
most e f f e c t i v e  way o f co n tro lin g  the  s*-read o f disease..

3 -3 has a lso  been used over the yen 10 - !' nave oersona lly  r *r.
many no icon o f  oqu lament through th '.r  process,,

My on ly  concom v r iLth th is  portion  is  not, what vr. says >ut what 
do esn 't  say.

I s  the c u t t in g  out o f  the  combs from the frame’? and rendering o f t  
wax going to  be a l io ved ?  The handling o f  d iseased m a ter ia l  i s  a r e r to v ' 
matter. The woods ore f u l l  o f  beginner hobbyost b.rMtonpor;’? who u n t i l  
a few months ago d id n ’ t  know tha t there was anyth ing  sucn -\r a bcc 
d isease -

There i s  more than one commercial beekeeper in th is  ond of t - e  v.-or .d 
who have had no rea l experience v/ith bee d isease  and r-an.lt n i t  o f r ! i . • ar ;v. 
equipment-

Enclosed i s  a copy o f a l e t t e r  from James C„ 3ach, "h e I f  An lory [n ;. 
fiom the S ta te  o f Washington in  re p ly  to  my question to  hi:n In regard 
to  the n a t te r  o f  in d i v id u a l  rendering of diseased conbs-

Section

Soction

Section



Hal L iv in g s to n  (2) 3-8-81

QOOTS "Rendering  by the in d i v id u a l  causes me some aprehensions. Most 
A n ia r is t s  do no t recogn ize  th e  neen fo r  s a n i ta t io n  and c le a n l in e s s  around 
a d isease s i tu a t io n .  In  Washington th ey  have been a llowed to  render th e ir  
own d isease . When I  came in  we adheared to  the l e t t e r  o f  the law . We 
found anyth ing  from a poor job o f  rendering w ith  comb s t i l l  hanging from 
the w ires  to  no rendering  because c f  supposed breakdown o f  th e  equipment. 
A lso  some o f  the equipment to  be rendered m ys ter ious ly  turned up in  the 
warehouse. What I  am say ing  is  th a t the in spec to r  lo ses  co n tro l  o f the 
s i t u a t i o n . "

I  have coord inated the proposed bee l e g i s l a t i o n  and p e rso n a lly  f e e l  
there  would bo s trong backing fo r  your proposal.

The other th in g  th a t  i s n ’ t  covered i s  who would So the in spec ting?

The A g r icu ltu re  Dept, wants i t  mandatory th a t an en tom ologis t be t ied  
w ith  a d isease  b i l l .  He would take care o f  the in spec tion  work and 
d iv id e  h ie  time w ith  o ther work that they would have fo r  him to  do.

V/hat io  you r  p o s i t io n  on th is ?
I

As I  have s ta te d  be fore  th e  entomologist would have to  be an A p ia c u l -  
t u r i s t  a ls o  in  order to  be a h e lp  and not a h in d ra n c e  to  the beekeeping 
indus try .

The o ther  th ing  i s  th a t  the  A g r icu ltu re  Dept, would want to  w r i te  the 
r e g u la t irn s  d e a l in g  w ith  d is ea se , which th ey  have no business doing since 
th ey  don’ t  know anyth ing  about i t .

The i n t e r i o r  beekeepers oroposal proves th a t  the beekeeping industry  
has what i t  takes to  w r i te  something tha t w i l l  take care o f + he problem 
w ithou t any one a l e e  g e t t in g  in  to  muddy up the water.

The beekeepers con come up w ith  what i s  bes t fo r  the beekeeping in ­
du s try  b e t t e r  than anyone e ls e .

’. ? i l l  be w a i t in g  fo r  you to  get in  con tact w ith  us again soon on th is  
matter

F le tch e r  F. M i l l e r  (s ec .)

Cook I n l e t  .Beekeepers Asso. 
Box 8-173 Anch .,  Ak. 9950/*
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R I C H A R D  W. KOWE.

D A M  1,1, G A U D I A N E

20 IBI.A 5!)

1 .1 pril2!h 1975
A pp r a l  f to i i i  i bc iM>"  o f  t h e  A l n s k a  
S t a l e  rt f l iee,  Rn r cn i i  o f  I . n i u l  Mnu n g r -  
incut. r e j e c t  i ng oi l  hmiI ({us l ease offer 
F fioi.

A l l i i  t urd .

1. Alaska • band Grants and Selec­

tions: Generally Not're: Constructive 

Notice

l 'i ihlt«he<| rinM.t of a |• 1 1-i»■ >•.«■*! S l a t e  ;ie- 
l e d  Ion In a. i o|i1,iitee u t l l t  r r e n l n t o n  ie- 
<1 ii11 ole la aile>|iiiili not i ce to ni l  
(.crcoiifl e lniml i i r .  I l ie inodn Ki l v rn t e l y  lo
1 lie State.

2 AIhsIm  T.and Gianlr. nml Selections: 

Validity Alaska . Statehood Acl No­

tice: Generally- I’atents of l’ulilio 

Lands: Generally

Rcr t lnn t l f h )  o f  *l.« AhH tn  Stnt rhont l  
Art i1«rs tw»f r '̂i'iiM Mini |inf«*nI*< I'humI 
(it I h r  Hfnh* l i i f l inh* n |»rm h»n Mini Mm 
conveyed I nt fd i  a r e  me an t .  iinn|'|'n>prl- 
s l e d ,  f l tnl n n r w r v w l .  nnd do not n f l r r f
no)- v a l i d  r j l a l l i o :  e lnl in,  loca t ion or en ­

t r y  n, . cr  I l ie l a w s  o f  t l io T'ni l ed S t a l es .  
T h e  Depa r tmen t  a s s u r e s  compl i ance  w i t h  
t h i s  p rov i s i on by e x c l ud i n g  f rom se l ec ­
t ion a l l  l a n d s  no ted on i t s  records  as 
bci i iR app ropr ia ted nnd r es er ved ,  or  s u b ­
j e c t  to v a l i d  oxis1111ft In te res t s ,  nnd by 
reqn l r ln i r  t ha t  a i l e i pmto not i ce lie q iven 
to ni l  o t he r  persmiR r l i i t i i dna no In te res t  
In ( l ie s el ec ted l and .  T h e  Depor tment  can 
I l i en re ce i ve  ob j ec t i on s to I l ie I s suance 
o f  a pat en t  nnd enn r emt .T n de t e rm i ­
na t i on  a s  to t he a v a i l a b i l i t y  of  I lie 
se l ected l ands ,

3. Alaska: Land Grants and Selec­
tions: Mineral Lands—Alaska: Land 
Grnnls nnd Selections: Validity— 
Alnska: Statehood Act—Patents of 
Tublic Lands: Reservations

Sect ion 0(1) of Hie Alnsbn Sta tehood Act 
p rov i des  (l int n i . n i l s  o f  m ine r a l  l a nd s  to 
Hie S t a t e  nre made  upon Hie condi t ion 
Hint a l l  s i i bseiptonl  S t a l e  conveyances  of  
Hie m i l t c i o l  land' ,  s ha l l  tie s ub j e c t  to and 
r i iMlain n r e s e rva t i on  to t he  S l a t e  o f  a l l  
Hie m in e i a l s  in Hit l a n d s  so ennve.ved. 
Th e  Ael  does m>t ro ip i l in  t ha t  federa l  
pa l e a I s lo t he S l a t e  I n c l ude  a prov i so In 
the above  ef fect ,  rn l l i e r ,  i l  Is s-uliseipieul 
S l a t e  emu i ' i  aiii-es w l de h  mu s t  eoni i i ln 
n n  ve rva l I on  for  m iner a l s .

AP P E A R A N C ES :  Max Barash, Esq., 
Washington, D.C., for appellants; 
Join-* N. Reeves, Esq., Office of the 
Aitomoy General, for the 'Hale of 
Alaska; Karen A. Shaffer, Esq., Office 
of the Solicitor, Department cf  the In­

ferior, for the United Slntci.

17I| IIU IIAIIU W. ICOWB, HANIKIj UAUDIANH • • 177
A u rtt s i, itar,

O P I M O N  ilY A D M I N I S T R A ­

T I V E  J U D G E  R 1 T V O

I N T E R I O R  B O A R D  O F  L A N D  

A R R E A R S

| 1| In Ilieir initial argument, 
appellants contend Unit. it. wns im­
proper for tlm Department, to issue 
a patent to t.lm Slate, without hav­
ing first given appellants actual no- 
t ice nml an oppor lunity lo  object, to 
Urn issuance, o f the. patent. In ac- 
cordnneo with 43 ( ’ PH  2027.4(c) ,  
the Slate o f  Alaska published no­
tice of its proposed selection for five 
conHce.ut.vo weeks in order to bring
to 11to knowlrtlgn nnd ixttoiitioii of
all persons who were interested in 
the In mis described therein the fact 
that, the, State proposed to establish 
and per reel its Haim to (lie selected 
lands. The State’s publication spc- 
c,ideally fdnled Hint. “ One piirposo 
or this nolice is lo allow all persona 
claiming the lands adversely to lilo 
in this | I t l .MJ office their objec­
tions to issuance o f  patent to tlio 
Slate.”  I ’ nblieation in aceoidaneo 
with tog latory requirements is

n• |i*<111:iI«a notice. Duncan. Miller, 20 
1 IU.A I (I'.iTf.) : (Umni-Oote Rer- 
lite ('nr/i. v. /Burni, 72 I .D. 403
(I!>C,.I) ; s ,r  alsii lili (I..I.S. Notice
?S 13, IK (11)33), and eases cited 
therein. Accordingly, we find that, 
as n result o f I lie publication, ap­
pellants received adequate not.ico 
and an opportunity to object to tlio 
issuance o f  tlio patent to tlio S la lo 
o f  Alaska.

In their next argument, appel­
lants contend that it was iniprojror 
for the Depart merit, to issue, a patent 
to (lie Stale which failed to describo 
the lands selected as vacant, unap­
propriated, and unreserved, and as 
not. a Heeling any valid existing 
claim, location, or entry under tlio 
laws o f  the United Slates. Appel­
lants also object, lo the fact that, tlio 
patent did not, include, a proviso 
prohibiting tlio State from subse­
quently recoilveying the mineral 
interests it. acquired.

[ 2 1 Seel ion (5(h) o f I lie Statehood 
Act provides that thn State may se­
lect up to 1(12,330,000 acres from 
tlio public lands in Alaska whirls 
aro vacant, unappropriated and un­
reserved al (lie limn o f  their selec­
tion, provided the selection does not. 
nlTcrl. any valid existing claim, lo­
cal ion or entry under I lie laws of 
llin United Stales. The Act does not 
reqrim (lint patents to tlio Stale in­
clude a proviso lo I lint oderf. Com-, 
pi in ncc with this provision is fu l ­
filled by Ihn ’ ’ eparlrneiit. excluding 
from se.lrclion all lands noted on it« 
records ns being appropriated nnd 
reserved, or subject to valid exint ing 
interests, and by requiring that
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ndeqnnlo notice l»o given lo nil oilier 
persons claiming mi interest, in l.lio 
land. The Department, can Mien re­
c e i v e .  objections to I lie. issuance o f  a 
palm! ami can render a determina­
tion as In llio uvnilalii l ify o f llm 
sclocle.il Iiiims. In  tlio present, case, 
fol lowing publication o f tlio Statics 
proposed selection, the. MLM, in it.s 
decision tentatively approving the 
Slate ’s application, made a finding 
(hat, “ The lands described * * * uic 
not known to be occupied or appro­
priated nnde.r the public, land laws, 
including the mining laws * *
"\Ve conclude I bat. Ibis p r o c e d n m

adequately assured conformity with 
the requirements o f  I ho Statehood 
Act..

(:?] Wo also reject, appellants’ 
argument, that i! was improper to 
issue ft patent lo the State without, 
inrl -ding a proviso prohibiting tlio 
Sta le from reeouveving acquired 
mineral interests. Seel ion ( i ( i )  o f  
I ho Statehood Act provides (Inti 
pranks o f  mineral lands to the Slate 
are mnde. upon the eondilion ’ hut 
all subsequent. State conveyances o f  
tlio mineral lands sliall be subject, lo 
nnd contain a rcHcrvnlion to t.lm 
Stnlc o f all o f  tbo minerals in llm 
lands so conveyed. All lands or min­
erals disposed o f  emit vary to I ho 
prov ision nro to lm forfeited to tlm 
United States liy approprinto pro- 
reeding?* instituted by the United 
Sin.i Attorney Uenernl. Again wo 
nolo lint tlm Act lues not require 
that federal patenm lo I lie Stale in­
clude a proviso lo l lm above etreel, 
Jtntlmr, it in subsequent State con­
veyances which imitil cniilain a ith-

ervalion for minerals. Adherence to 
(his requirement o f  (lie Act is ade­
quately assured by (lie fact that I ho 
laws o f  l lm United States are llm 
supremo law o f  the land, and s t a l e  
action in contravention ran he. vet. 
aside. Leo. v. Floruhi, M ’.i U.S. .’ITS, 
.m-sr, (1908).

Therefore, pursuant to tlio au­
thority delegated to (he Hoard o f  
I .alid Appeals by tlio Secretary of 
the Interior,  Id Ub’ K 1.1, the deci­
sion below is all'll Hied.
M a i i t i n  h’ rrvo.
A <1 mini*/nr tire .1 mhje.

Wc con d i n :
I >0 1 1 ( 1 1 , v s  K .  I I i . n k i o o v s ,
.-! i / m  i iiis/rn/i rr.,/m/i/e.
K n w . v n n  W. S n i u i N u ,  
Ailininislni/ire , /mli/r.
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j a y s . ham m ond , governor

I I K P A R T I W E N T  O F  C O M M K R i  H  &
E C O  \  O  >1 1 (  O  K V  F L O  P M  E * T

OFFICE OF THE COMMISSIONER

April 29, 1981

Honorable Fred Zharoff, Co-Chairman 

House Resources Committee 
Alaska House of Representatives 

Pouch V

Juneau, Alaska 99811

Dear Mr. Zharoff:

Re: IIB 350 Relating to Mineral Leasing

Tlio department supports IIB 950 subject to an amendment which 

would replace the term "lease" with "development and production 

lease." This would be a pedantic change and would not alter, in 

any way, the intent of the bill (it would satisfy the legal 

connotation of "lease"). The suggested changes would, however, 

desensitize the concerns of the mineral industry with the im­

position of a lease system for locntahle minerals.

■Very tr^ly yours,

/ ^ / "  c Y °  •
/' / ' Charles R. l/ehber 

Comiiii ss inner

CRW/shB/1 I

cc: Representative Richard Halford

pouch o
JUNEAU. ALASKA 99811
Phone: 465-2500

0II-H2L.M AGO 386246



1

2

3

4

5

6

7

8

8

10

11

12

n

M

in

in

i/

18

18

70

71

77

73

74

7!.

70

27

211

2(1

Introduced: 3/17/81
Referred: Resources

BY HALFORD, ABOOD, ANDERSON, BARNES, 
BEIRNE, BETTISWORTH, BROWN, BYLSMA, 
CARNEY, COTTEN, FANNING, FREEMAN, 
FULLER,GARDIN&R,GRUSSENDORF, HAUGEN, 
HAYES, MALONE,MARTIN,MEEKINS, 
MONTGOMERY, 0 ' CONNELL, RANDOLPH ANDIN THE HOUSE SMITH

HOUSE BILL NO. 350 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  m in e ra l  l e a s i n g ;  and p r o v i d i n g  f o r
an e f f e c t i v e  d a t e . "

HE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1.  AS 3 8 . 0 5 . 2 0 5 ( a )  i s  amended to  r e a d :

( a )  P r i o r  d i s c o v e r y ,  l o c a t i o n  and f i l i n g  s h a l l  i n i t i a t e  p r i o r
r i g h t s  to  m ine ra l  d e p o s i t s  s u b j e c t  t o  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  in  o r  on
s t a t e  l a n d s ,  o t h e r  than submerged l a n d s ,  which a re  open to  min ing
l e a s i n g .  L o c a t i o n s  s h a l l  be made and c e r t i f i c a t e s  o f  l o c a t i o n  r e c o rd e d
in a cco rdance  with AS 3 8 , 0 5 . 1 9 5 .  I f  the l o c a t e d  lands a r e  a v a i l a b l e
o n l y  f o r  l e a s i n g ,  the di r e c t o r  s h a l l  p u b l i s h  in a paper  o f  g en e r a l
o i r c u 1 a t i o n  in  t he a re a  o f  the l o c a t i o n ,  n o t i c e  o f  the f i l i n g  o f  the
l o c a t i o n  and n o t i c e  t h a t  a m in e ra l  l e a s e  w i l l  be i s s u e d The n o t  ice
may be combined with  n o t i c e s  o f  l o c a t i o n s  e i t h e r  in  the s ame ge n e r a l

«

a r e a  o r  s t a l ew i .de .  At. l e a s t  Lwo weeks a f t e r  p u b l i c a t i o n  o f  t he no t  i 00,
an a p p l i c a t i o n  form f o r  a m in ing l e a s e  s h a l l  he m a i l e d  to  the l o c a t o r  
by the  d i r e c t o r  I l l l ’ON REQUEST OR UPON RECEIPT OF NOTICE THAT THE LOCA­
TION HAS BEEN MADE ON LANDS OPEN ONLY FOR LEASING' 1. A l e a s e  a p p l i c a ­
t i o n  s h a l l  be f i l e d  with the  d i r e c t o r  by the l o c a t o r  w i t h i n  90 days 
a l t e r  r e c e i p t  o f  the  fo rm .  I f  the  l o c a t e d  l ands  a re  no t  a v a i l a b l e  f o r  
l ea s ing , ,  n o t i c e  s h a l l  be g i v en  the l o c a t o r  by the d i r e c t  01 and h i s  
p r i o r  r i g h L s  s h a l l  t e rm i n a t e .  A m in ing l e s s e e  has the e x c l u s i v e  r i g h t s  
o f  p o s s e s s i o n  and e x t r a c t i o n  o f  a l l  m in e r a l s  s u b j e c t  t o  .AS 3 8 , 0 ' ) ,  185 -

£\/oCA.TtfV\ *
3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  the b ound a r i e s  o f  h i s  l e a s e .  Min ing l e a s e s  may 
be i s sued f o r  one l o c a t i o n  o r  f o r  a group o f  c on t igu ou s  l o c a t i o n s  h e l d

- 1 -  H B  350
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I

i n  common. M in e r a l s  may n o t  be mined and marke ted  o r  used u n t i l  a 
l e a s e  i s  i s s u e d ,  excep t  f o r  l im i t e d  amounts n e c e s s a r y  f o r  samp l ing  o r  
t e s t i n g .

*  Sec .  2 .  AS 3 8 . 0 5 . 3 0 5  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( e )  The p r o v i s i o n s  o f  t h i s  s e c t i o n  do no t  a p p ly  t o  a l e a s e  i s s u ed  

under  AS 3 8 , 0 5 . 2 0 5 .
*  Sec .  3 .  AS 3 8 . 0 5 . 3 4 5  i s  amended by add ing a new s u b s e c t i o n  t o  r e ad :

(h )  The p r o v i s i o n s  o f  t h i s  s e c t i o n  do no t  a p p ly  t o  a l e a s e  i s s u ed  
unde r  AS 3 8 . 0 5 . 2 0 5 .

*  Sec .  4 .  SPECIAL PROVISION FOR MINING LEASE LOCATIONS. N o tw i t h s t a n d in g
Q u L  i

AS 3 8 . 0 5 . 2 0 5 ( a ) ,  u n t i l  —A,< J . m i n e r a l s  may be mined, ma rke ted ,  o r
used on a l o c a t i o n  f o r  m ine ra l  l e a s i n g  under  AS 3 8 . 0 5 . 2 0 5  on l and  t e n t a t i v e l y  
approved o r  p a t e n t e d  t o  the  s t a t e  under  s e c t i o n  6 ( a )  o r  6 ( b )  o f  the A la s k a  
S t a t e h ood  Act ( P . L .  8 5 - 5 0 8 ,  72 S t a t .  3 3 9 ,  as amended) upon d i s c o v e r y ,
l o c a t i o n ,  and r e c o r d i n g  i n  acco rdance  with  AS 3 8 . 0 5 . 1 9 5 .  However , t h i s  
s e c t i o n  does no t  a p p l y  t o  a l o c a t o r  who does no t  f i l e  an a p p l i c a t i o n  f o r  a 
l e a s e  w i t h i n  90 days a f t e r  r e c e i p t  o f  the a p p l i c a t i o n  fo rm  as r e q u i r e d  by 
AS 3 8 . 0 5 . 2 0 5 .

* See .  5 .  Th i s  Act take s  e f f e c t  im med ia t e ly  in a cc o rd ance  w i th  AS 0 1 . 1 0 . -  
0 7 0 ( c ) .

.ml

7!>
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

M a y  2 2 ,  1 9 8 1

i ©F m$M JAY S. HAMMOND, GOVERNOR

POUCH K-STA TE CAP/ TOL JUNEAU, ALASKA 99811

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
H o u s e  R e s o u r c e s  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V ,  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i r m a n  G a r d i n e r :

O n  A p r i l  3 0 ,  1 9 8 1 ,  d u r i n g  a  h e a r i n g  o n  H B  3 5 0 ,  t h e  
H o u s e  R e s o u r c e s  C o m m i t t e e  r e q u e s t e d  t h a t ,  p r i o r  t o  t h e  
c o n c l u s i o n  o f  t h i s  l e g i s l a t i v e  s e s s i o n ,  t h i s  o f f i c e  i s s u e  
i t s  o p i n i o n  o n  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  l e a s i n g  i s  
r e q u i t e d  f o r  m i n e r a l  i n t e r e s t s  i n  l a n d s  g r a n t e d  t o  t h e  s t a t e  
u n d e r  s e c t i o n  6 ( a )  a n d  6 ( b )  o f  t h e  A l a s k a  S t a t e h o o d  A c t .
( T h e  o p i n i o n  5 s  o f t e n  r e f e r r e d  t o  a s  t h e  " 6 ( i )  o p i n i o n "  
b e c a u s e  t h e  l e a s i n g  r e s t r i c t i o n  i s  c o n t a i n e d  i n  s e c t i o n  6 ( i )  
o f  t h e  A l a s k a  S t a t e h o o d  A c t . )  T h e  p u r p o s e  o f  t h e  r e q u e s t  
w a s  t o  a l l o w  t i m e  f o r  t h e  l e g i s l a t u r e  t o  a c t  i f  t h e  o p i n i o n  
c o n c l u d e d  t h a t  a  s i g n i f i c a n t  c h a n g e  w a s  n e c e s s a r y  i n  t h e  
m a n n e r  t h a t  t h e  s t a t e  h a s  d e a l t  w i t h  m i n e r a l s  i n  6 ( a )  a n d
( b )  l a n d s .  T h i s  o f f i c e  h a s  r e l e a s e d  d r a f t s  o f  a  p r o p o s e d  
o p i n i o n  o n  t h i s  s u b j e c t  a n d  i s  c u r r e n t l y  w o r k i n g  o n  i t s  
f i n a l  o p i n i o n .

A l t h o u g h  i t  w i l l  n o t  b e  p o s s i b l e  t o  i s s u e  a  f i n a l  
o p i n i o n  o n  a l l  m a t t e r s  p r i o r  t o  t h e  e n d  o f  t h i s  l e g i s l a t i v e  
s e s s i o n ,  t h i s  l e t t e r  e x p r e s s e s  o u r  o p i n i o n  o n  a t  l e a s t  o n e  
o f  t h e  i s s u e s :  w h e t h e r  t h e  p a s t  s t a t e  i n t e r p r e t a t i o n  o f  t h e
m i n e r a l  l e a s i n g  r e s t r i c t i o n  i n  s e c t i o n  6 ( i )  o f  t h e  A l a s k a  
S t a t e h o o d  A c t  w a s  c o r r e c t .  A l t h o u g h  t h e  c o r r e c t  a p p l i c a t i o n  
o f  t h e  6 ( i )  r e s t r i c t i o n  i s  s t i l l  b e i n g  r e s e a r c h e d ,  o u r  
o p i n i o n  i s  t h a t  p a s t  s t a t e  p r a c t i c e  w a s  i n c o r r e c t .  A  f i n a l  
o p i n i o n  o n  t h e  c o r r e c t  i n t e r p r e t a t i o n  w i l l  b e  f o r t h c o m i n g  
s o m e t i m e  t h i s  s u m m e r .  I n  t h a t  o p i n i o n  t h e  m a t t e r s  d i s c u s s e d  
i n  t h i s  l e t t e r  w i l l  b e  s e t  f o r t h  m o r e  t h o r o u g h l y .

03-C6LH AGO BB6J5I



T e r r y  G a r d i n e r - 2 - M a y  2 2 ,  1 9 8 1

T h i s  o p i n i o n  d o e s  n o t  c o n c l u d e  w h i c h  l a n d s  a r e  c o v e r e d  
b y  t h e  l e a s i n g  r e q u i r e m e n t .  T h e  d r a f t  o p i n i o n s '  t e n t a t i v e  
c o n c l u s i o n  t h a t  t h e  l e a s i n g  r e s t r i c t i o n  a p p l i e s  t o  a l l  6 ( a )  
a n d  ( b )  l a n d s  i s  v i g o r o u s l y  d i s p u t e d .  A s  e x p r e s s e d  b y  t h e  
t e s t i m o n y  o f  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n ,  b y  M r .  P h i l  
H o l d s w o r t h ,  d u r i n g  t h e  h e a r i n g  o n  H B  3 5 0 ,  t h e  m i n e r s '  p o s i ­
t i o n  i s  t h a t  t h e  m i n e r a l  l e a s i n g  r e s t r i c t i o n  i n  s e c t i o n  6 ( i )  
a p p l i e s  o n l y  t o  t h o s e  6 ( a )  a n d  ( b )  l a n d s  t h a t  a r e  " m i n e r a l "  
i n  c h a r a c t e r  a s  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

A l t h o u g h  t h e  m i n e r s '  p o s i t i o n  m a y  b e  c o r r e c t ,  t h e i r  
v i e w  a l s o  r e p r e s e n t s  a  s i g n i f i c a n t  d e p a r t u r e  f r o m  p a s t  
p r a c t i c e .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  n e v e r  
m a d e  m i n e r a l  c h a r a c t e r  d e t e r m i n a t i o n s .  R e q u i r i n g  s u c h  
d e t e r m i n a t i o n s  w o u l d  p o s s i b l y  r e s u l t  i n  s e v e r e  d i s l o c a t i o n s  
i n  p r e s e n t  m i n i n g  a c t i v i t i e s  w h i l e  m i n e r s  a x < r a i t  t h o s e  d e t e r ­
m i n a t i o n s .  T h u s ,  s o m e  l e g i s l a t i v e  r e l i e f  t h i s  s e s s i o n  w o u l d  
s t i l l  b e  a p p r o p r i a t e .  A  m o r e  d e t a i l e d  d i s c u s s i o n  o f  t h i s  
r e m a i n i n g  i s s u e ,  a n d  t h e  a t t e n d a n t  l e g a l  a n d  p r a c t i c a l  
p r o b l e m s ,  i s  c o n t a i n e d  l a t e r  i n  t h i s  l e t t e r .

S e c t i o n  6 ( i )  p r o v i d e s :

" A l l  g r a n t s  m a d e  o r  c o n f i r m e d  u n d e r  t h i s  A c t  s h a l l  
i n c l u d e  m i n e r a l  d e p o s i t s .  T h e  g r a n t s  o f  m i n e r a l  l a n d s  
t o  t h e  S t a t e  o f  A l a s k a  u n d e r  s u b s e c t i o n s  ( a )  a n d  ( b )  o f  
t h i s  s e c t i o n  a r e  m a d e  u p o n  t h e  e x p r e s s e d  c o n d i t i o n s  
t h a t  a l l  s a l e s ,  g r a n t s ,  d e e d s ,  o r  p a t e n t s  f o r  a n y  o f  
t h e  m i n e r a l  l a n d s  s o  g r a n t e d  s h a l l  b e  s u b j e c t  t o  a n d  
c o n t a i n  a  r e s e r v a t i o n  t o  t h e  S t a t e  o f  a l l  t h e  m i n e r a l s  
i n  t h e  l a n d s  s o  s o l d ,  g r a n t e d ,  d e e d e d ,  o r  p a t e n t e d ,  
t o g e t h e r  w i t h  t h e  r i g h t  t o  p r o s p e c t  f o r ,  m i n e ,  a n d  
r e m o v e  t h e  s a m e .  M i n e r a l  d e p o s i t s  i n  s u c h  l a n d s  s h a l l  
b e  s u b j e c t  t o  l e a s e  a s  t h e  S t a t e  L e g i s l a t u r e  m a y  
d i r e c t :  P r o v i d e d , T h a t  a n y  l a n d s  o r  m i n e r a l s  h e r e a f t e r
d i s p o s e d  o f  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  
s h a l l  b e  f o r f e i t e d  t o  t h e  U n i t e d  S t a t e s  b y  a p p r o p r i a t e  
p r o c e e d i n g s  i n s t i t u t e d  b y  t h e  A t t o r n e y  G e n e r a l  f o r  t h a t  
p u r p o s e  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  
D i s t r i c t  o f  A l a s k a . "

T h e  i s s u e  c a u s i n g  t h e  g r e a t e s t  c o n t r o v e r s y  i s  t h e  
a p p l i c a t i o n  o f  t h e  p h r a s e  " m i n e r a l  d e p o s i t s  i n  s u c h  l a n d s
w i l l  b e  s u b j e c t  t o  l e a s e ................................... "  ( e m p h a s i s  a d d e d ) . T h e
q u e s t i o n  i s  w h i c h  l a n d s  a r e  " s u c h  l a n d s . "  T h e  d r a f t  o p i n i o n  
c o n c l u d e s  t h a t ,  f i r s t ,  " s u c h  l a n d s "  m e a n s  a l l  m i n e r a l  l a n d s  
g r a n t e d  u n d e r  s e c t i o n  6 ( a )  a n d  ( b ) . S e c o n d ,  t h e  d r a f t  
o p i n i o n  c o n c l u d e s  t h a t  t h e  t e r m  " m i n e r a l  l a n d s "  a s  u s e d  i n  
s e c t i o n  6 ( 1 )  m e a n s  a l l  6 ( a )  a n d  ( b )  l a n d s  t h a t  c o n t a i n  
v a l u a b l e  m i n e r a l  d e p o s i t s  n o  m a t t e r  w h e n  t h o s e  d e p o s i t s  
b e c o m e  k n o w n .

A G O  6 8 6 2 5 2



T e r r y  G a r d i n e r - 3 - M a y  22, 1 9 8 1

T h e  m i n e r s  a p p a r e n t l y  a g r e e  t h a t  t h e  r e s t r i c t i o n  a p p l i e s  
t o  " m i n e r a l  l a n d s , "  b u t  c o n t e n d  t h a t  " m i n e r a l  l a n d s "  m e a n s  
o n l y  t h o s e  l a n d s  w h i c h  a r e  b e l i e v e d  t o  b e  v a l u a b l e  a t  a  
c e r t a i n  p o i n t  i n  t i m e  a s  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s .  M i n e r a l s  d i s c o v e r e d  a f t e r  t h e  l a n d  h a s  
b e e n  d e t e r m i n e d  t o  b e  " n o n - m i n e r a l "  w o u l d  n o t  n e e d  t o  b e  
l e a s e d .  T h e  d r a f t  o p i n i o n  r e c o g n i z e s  t h a t  t h e  m i n e r s '  
p o s i t i o n  m a y  b e  v a l i d ,  a n d  r e s e a r c h  i s  s t i l l  b e i n g  d o n e  o n  
t h i s  p o i n t .

B u t  t h e  s t a t e ' s  i n t e r p r e t a t i o n  a n d  p r a c t i c e  t o  t h i s  
t i m e  h a s  t a k e n  s t i l l  a  t h i r d  p o s i t i o n - - o n e  w h i c h  t h i s  o f f i c e  
c o n c l u d e s  i s  i n c o r r e c t .  T h e  p r i o r  s t a t e  i n t e r p r e t a t i o n ,  
p r e s e n t l y  s e t  f o r t h  i n  1 1  A A C  8 6 . 1 3 5 ( b ) ,  o n l y  a p p l i e d  t h e  
m i n e r a l  l e a s i n g  r e s t r i c t i o n  t o  t h o s e  6 ( a )  a n d  ( b )  l a n d s  
w h i c h  h a d  p r e v i o u s l y  b e e n  c o n v e y e d  t o  t h i r d  p a r t i e s .  I f  
6 ( a )  a n d  ( b )  l a n d s  r e m a i n e d  i n  s t a t e ,  o w n e r s h i p , t h e n  p a s t  
s t a t e  p r a c t i c e  w o u l d  a l l o w  m i n e r s  t o  m i n e  s i m p l y  b y  l o c a t i o n  
a n d  d i s c o v e r y  w h e t h e r  o r  n o t  t h e  l a n d  w a s  m i n e r a l  i n  c h a r ­
a c t e r .  S i n c e  u n t i l  r e c e n t l y  l i t t l e  6 ( a )  a n d  6 ( b )  l a n d  w a s  
s o l d  t o  t h i r d  p a r t i e s ,  t h e  l e a s i n g  r e s t r i c t i o n  w a s  p r a c t i ­
c a l l y  n o n e x i s t e n t .  A s  a  r e s u l t  f e w ,  i f  a n y ,  h a r d  r o c k  
m i n e r a l  l e a s e s  h a v e  b e e n  i s s u e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

N o t w i t h s t a n d i n g  t h e  d e p a r t m e n t ' s  i n t e r p r e t a t i o n  a n d  
p r a c t i c e ,  i t  I s  o u r  o p i n i o n  t h a t  s e c t i o n  6 ( 1 )  r e q u i r e s  a  
d i f f e r e n t  s c h e m e .  W h e t h e r  o r  n o t  t h e  s t a t e  s e l l s  t h e  n o n ­
m i n e r a l  i n t e r e s t ,  t h e  s t a t e  m a y  o n l y  l e a s e  t h e  m i n e r a l s  i n  
t h e  6 ( a )  a n d  ( b )  m i n e r a l  l a n d s .

T h e s e  r e s t r i c t i o n s ,  h o w e v e r ,  d o  n o t  a p p l y  t o  a l l  l a n d s  
g r a n t e d  t o  t h e  s t a t e .  T h e  f i r s t  s e n t e n c e  o f  s e c t i o n  6 ( i )  
i n c l u d e s  m i n e r a l  r i g h t s  i n  a l l  s t a t e  g r a n t s :  " A l l  g r a n t s
m a d e  o r  c o n f i r m e d  u n d e r  t h i s  A c t  s h a l l  i n c l u d e  m i n e r a l  
d e p o s i t s . "  T h e  l e a s i n g  r e s t r i c t i o n ,  h o w e v e r ,  a p p l i e s  o n l y  
t o  l a n d s  g r a n t e d  u n d e r  s e c t i o n  6 ( a )  a n d  6 ( b ) ,  a n d  t h e n  o n l y  
t h o s e  6 ( a )  a n d  ( b )  l a n d s  w h i c h  a r e  " m i n e r a l "  i n  n a t u r e .

A s  w i l l  b e  s e t  f o r t h  m o r e  C u l l y  i n  t h e  e v e n t u a l  f i n a l  
o p i n i o n ,  t h e  r e a s o n s  f o r  t h e  c o n c l u s i o n  t h a t  t h e  p a s t  s t a t e  
p r a c t i c e  w a s  i n c o r r e c t  a r e  b a s e d  o n  t h e  l e g i s l a t i v e  h i s t o r y ,  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n s ,  a n d  j u d i c i a l  d e c i s i o n s  
s u r r o u n d i n g  t h e  a l m o s t  i d e n t i c a l  p r o v i s i o n s  o f  t h e  1 9 2 7  
S c h o o l  L a n d s  A c t ,  4 3  U . S . C .  8 7 0 ,  a n d  t h e  h i s t o r y  o f  s e c t i o n  
6 ( J . )  i t s e l f .  T h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  S c h o o l  L a n d s  
A c t  a n d  s e c t i o n  6 ( i )  a r e  s e t  f o r t h  i n  t h e  d r a f t  o f  F e b r u a r y  
l ' J  , 1 9 8 1 ,  w h i c h  i s  a p p e n d e d  t o  t h i s  l e t t e r  f o r  y o u r  r e f e r e n c e .
S e e  a l s o ,  e . g . ,  S h o r e s  v .  U t a h ,  5 2  I . D .  5 0 3  ( 1 9 2 8 ) ;  I n s t r u c t i o n s ,  
5 T ~ I . D .  5 1  T T 9 7 7 )  , 5 2  I . D .  2 7 3  ( 1 9 2 8 ) ,  5 3  I . D .  3 0  ( 1 . 9 3 0 )  .
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D e f i n i t i o n  o f  " M i n e r a l  L a n d s " .

A l t h o u g h  t h e  a p p l i c a b i l i t y  o f  t h e  6 ( i )  l e a s i n g  r e s t r i c ­
t i o n  t o  a l l  6 ( a )  a n d  ( b )  m i n e r a l  l a n d s  i s  r e l a t i v e l y  c l e a r ,  
a  m o r e  d i f f i c u l t  q u e s t i o n  i s  t h e  m e a n i n g  o f  t h e  t e r m  " m i n ­
e r a l  l a n d s . "  T h e  F e b r u a r y  1 1 ,  1 9 8 1 ,  d r a f t ' s  p r e l i m i n a r y  
c o n c l u s i o n  w a s  t h a t  " m i n e r a l  l a n d s "  m e a n t  a l l  6 ( a )  a n d  ( b )  
l a n d s  t h a t  c o n t a i n  m i n e r a l s  n o  m a t t e r  w h e n  t h e  m i n e r a l  
c h a r a c t e r  o f  t h e  l a n d  b e c a m e  k n o w n .  T h a t  c o n c l u s i o n  w o u l d  
r e q u i r e  l e a s i n g  o f  m i n e r a l s  o n  a l l  6 ( a )  a n d  ( b )  l a n d s ,  s i n c e  
t h e r e  w o u l d  b e  n o  p o i n t  i n  t i m e  w h e r e  a n y o n e  c o u l d  c o n c l u ­
s i v e l y  s a y  t h a t  a  p a r t i c u l a r  p i e c e  o f  l a n d  w a s  n o t  m i n e r a l  
i n  n a t u r e .

T h e  r e a s o n s  f o r  t h i s  p r e l i m i n a r y  c o n c l u s i o n  a r e  s e t  
f o r t h  i n  t h e  F e b r u a r y  1 1 ,  1 9 8 1 ,  d r a f t  a t  p a g e s  4 9 - 5 4 ,  a n d  
w i l l  n o t  b e  r e p e a t e d  h e r e .  I t  i s  t o  b e  e m p h a s i z e d  t h a t  t h a t  
c o n c l u s i o n  w a s  o n l y  p r e l i m i n a r y ,  a n d ,  i n  f a c t ,  s u b s e q u e n t  
r e s e a r c h  h a s  t e n d e d  t o  w e a k e n  t h e  r a t i o n a l e  f o r  t h a t  r e s u l t .

T h e  a l t e r n a t i v e  i n t e r p r e t a t i o n  w a s  g e n e r a l l y  d e s c r i b e d  
i n  t e s t i m o n y  b y  f o r m e r  n a t u r a l  r e s o u r c e s  c o m m i s s i r n e r  P h i l  
I l o l d s w o r t h  b e f o r e  y o u r  c o m m i t t e e  c o n c e r n i n g  I I B  3 5 0 .  B a s i ­
c a l l y ,  u n d e r  t h i s  a p p r o a c h ,  t h e  t e r m  " m i n e r a l  l a n d s "  o n l y  
a p p l i e s  t o  l a n d s  k n o w n  o r  r e a s o n a b l y  b e l i e v e d  t o  c o n t a i n  
v a l u a b l e  m i n e r a l s  a t  t h e  t i m e  o f  e q u i t a b l e  t r a n s f e r  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  t o  t h e  S t a t e  o f  A l a s k a .  S i n c e  t h e  
f e d e r a l  g o v e r n m e n t  h a s  g r a n t e d  b o t h  t h e  m i n e r a l  a n d  n o n ­
m i n e r a l  l a n d  t o  t h e  s t a t e ,  t h e  f e d e r a l  g o v e r n m e n t  d o e s  n o t

]_/  T h e  c o n c l u s i o n  i n  t h e  F e b r u a r y  1 1 ,  1 9 8 1 ,  o p i n i o n  
w a s  b a s e d  s o l e l y  o n  t h e  S c h o o l  L a n d s  A c t  e x p e r i e n c e  a n d  
c o m m e n t s  d u r i n g  t h e  a d m i t t e d l y  c o n f u s e d  l e g i s l a t i v e  p r o c e s s  
s u r r o u n d i n g  s e c t i o n  6 ( i . )  o f  t h e  A l a s k a  S t a t e h o o d  A c t .  S e e , 
e . g . , c o m m e n t s  o f  R e p r e s e n t a t i v e  P i l l i o n  q u o t e d  i n  _ h e  
F e b r u a r y  1 1 ,  1 9 8 1 ,  d r a f t  a t  p a g e  8 7 .  T h e  t e r m  " m i n e r a l  
l a n d s , "  h o w e v e r , h a s  b e e n  a p p l i e d  i n  a  w i d e  r a n g e  o f  f e d e r a l  
l a n d  g r a n t s ,  a n d  s u b s e q u e n t  r e s e a r c h  h a s  i n c l u d e d  r e s e a r c h  
i n t o  t h o s e  o t h e r  t y p e s  o f  g r a n t s  a n d  t h e  d e c i s i o n s  a n d  
p r a c t i c e s  o f  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  i n  t h o s e  o t h e r  
a p p l i c a t i o n s .  S u b s e q u e n t  r e s e a r c h  h a s  t e n d e d  t o  s h o w  t h a t  a  
m o r e  r e s t r i c t i v e  r e a d i n g  o f  t h e  t e r m  " m i n e r a l  l a n d s "  h a s  h a d  
a p p l i c a t i o n  i n  a  w i d e r  r a n g e  o f  i n s t a n c e s  t h a n  p r e v i o u s l y  
t h o u g h t .  P a r t i c u l a r l y  t e l l i n g  h a s  b e e n  t h e  t e n d e n c y  o f  
a d m i n i s t r a t i v e  b o d i e s  t o  a u t o m a t i c a l l y  a p p l y  t h e  m o r e  
r e s t r i c t i v e  i n t e r p r e t a t i o n  o f  t h e  t e r m  " m i n e r a l  l a n d s "  e v e n  
w h e n  t h e  p u r p o s e s  o f  t h e  r e s t r i c t i o n  w e r e  m a r k e d l y  d i f f e r e n t .
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h a v e  t h e  a u t h o r i t y  t o  m a k e  t h a t  i n i t i a l  d e t e r m i n a t i o n  a n d ,  
i n s t e a d ,  t h e  s t a t e  i s  r e s p o n s i b l e  f o r  s e t t i n g  u p  a n d  i m p l e ­
m e n t i n g  t h a t  a d m i n i s t r a t i v e  d e c i s i o n .  S e e  I n s t r u c t i o n s ,  5 3  
I . D .  3 0 ,  3 5  ( 1 9 3 0 ) . 2

U n d e r  t h i s  a p p r o a c h ,  t h e  m i n e r a l  l e a s i n g  r e s t r i c t i o n  
a p p l i e s  o n l y  t o  l a n d  t h e  s t a t e  d e t e r m i n e s  i s  m i n e r a l  i n  
c h a r a c t e r .  I f  t h e  s t a t e  d e t e r m i n e s  t h a t  t h e  l a n d  i s  n o t  
m i n e r a l  i n  c h a r a c t e r ,  t h e  l e a s i n g  r e s t r i c t i o n  d o e s  n o t  a p p l y  
e v e n  i f  t h e r e  i s  a  s u b s e q u e n t  d i s c o v e r y  o f  m i n e r a l s  i n  t h a t  
l a n d .

E v e n  i f  t h e  m i n e r s '  p o s i t i o n  i s  c o r r e c t ,  t h e r e  a r e  
s t i l l  a  n u m b e r  o f  u n r e s o l v e d  q u e s t i o n s  w h i c h  r e q u i r e  a d d i ­
t i o n a l  r e s e a r c h .  B r i e f l y ,  t h e  m a i n  a r e a s  o f  i n q u i r y  a r e ;

( 1 )  W h a t  a r e  t h e  c r i t e r i a  f o r  d e t e r m i n i n g  w h e t h e r  
l a n d  i s  m i n e r a l  i n  c h a r a c t e r ?

( 2 )  W h a t  d a t e  i s  t h e  r e l e v a n t  t i m e  f o r  i d e n t i f y i n g  
t h e  k n o w n  c o n d i t i o n s  w h i c h  f o r m  t h e  b a s i s  f o r  d e t e r m i n i n g  
w h e t h e r  l a n d  i s  m i n e r a l ?

( 3 )  W h a t  i s  t h e  e f f e c t  o f  t h e  p r o v i s i o n  i n  s e c t i o n  
6 ( g )  o f  t h e  S t a t e h o o d  A c t  w h i c h  p r o v i d e s :

F o l l o w i n g  t h e  s e l e c t i o n  o f  l a n d s  b y  t h e  S t a t e  
a n d  t h e  t e n t a t i v e  a p p r o v a l  o f  s u c h  s e l e c t i o n  l i y  
S e c r e t a r y  o f  t h e  I n t e r i o r  o r  I r i s  d e s i g n e e ,  b u t  
p r i o r  t o  t h e  i s s u a n c e  o f  f i n a l  p a t e n t ,  t h e  S t a t e  
i s  h e r e b y  a u t h o r i z e d  t o  e x e c u t e  c o n d i t i o n a l  L e a s e s  
a n d  t o  m a k e  c o n d i t i o n a l  s a l e s  o f  s u c h  s e l e c t e d  
l a n d s .

2 /  T h i s  w a s  t h e  a p p r o a c * 1 t a k e n  b y  t h e  D e p a r t m e n t  o f  
t h e  ' n t e r i o r  i n  i m p l e m e n t i n g  u e  S c h o o l  L a n d s  A c t .  E . g . , 
I n s t r u c t i o n ,  5 2  I  D .  5 1 ,  5 4  ( 1 9 2 7 ) .  O n  t h e  o t h e r  h a n d T  t h e  
D e p a r t m e n t  o f  t n e  I n t e r i o r  t o o k  t h e  p o s i t i o n  t h a t  i t  c o u l d  
r e v i e w  t h e  m i n e r a l  c h a r a c t e r  o f  t h e  l a n d  i n  o r d e r  t o  d e t e r ­
m i n e  w h e t h e r  t h e  s t a l e  h a s  v i o l a t e d  t h e  l e a s i n g  a n d  m i n e r a l  
r o  . ' - o r  v a t  i o n  r e s t r i c t i o n s ,  s i n c e  t h e  D e p a r t m e n t  h a s  t a k e n  t h e  
p o s i t i o n  t h a t  i t  m u s t  r e c o m m e n d  t o  t h e  U . S .  A t t o r n e y  G e n e r a l  
t o  i n s t i t u t e  f o r f e i t u r e  p r o c e e d i n g s  i n  a p p r o p r i a t e  i n s t a n c e s  
S e e , g e n e r a l l y , 1 A m e r i c a n  L a w  o f  M i n i n g ,  S e c t i o n  3 . 1 6  a t  
p a g e  5 0 8 ;  S h o r e s  v .  L t a h ,  5 2  I . D .  5 0 3 ,  5 0 5  ( 1 9 2 3 ) ;  I n s t r u c ­
t i o n s ,  5 3  I . D .  3 0  ( 1 9 3 0 ) .
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T h e  m o s t  c o m m o n l y  c i t e d  e x p r e s s i o n  o f  t h e  " m i n e r a l  
l a n d s "  t e s t  i s  c o n t a i n e d  i n  t h e  U .  S .  S u p r e m e  C o u r t  c a s e  o f  
D i a m o n d  C o a l  &  C o k e  C o .  v .  U n i t e d  S t a t e s ,  2 3 3  U .  S .  2 3 6 ,
2 3 9 - 4 0  ( 1 9 1 4 ) :

I t  m u s t  a p p e a r  t h a t  a t  t h e  t i m e  [ o f  d e t e r m i n a t i o n ]
.  . . t h e  l a n d  w a s  k n o w n  t o  b e  v a l u a b l e  f o r  m i n e r a l s ;  
t h a t  i s  t o  s a y ,  i t  m u s t  a p p e a r  t h a t  t h e  k n o w n  c o n d i t i o n s  
a t  t h e  t i m e  . . . w e r e  p l a i n l y  s u c h  a s  t o  e n g e n d e r  t h e  
b e l i e f  t h a t  t h e  l a n d  c o n t a i n e d  m i n e r a l  d e p o s i t s  o f  s u c h  
q u a l i t y  a n d  i n  s u c h  q u a n t i t y  a s  w o u l d  r e n d e r  t h e i r  
e x t r a c t i o n  p r o f i t a b l e  a n d  j u s t i f y  e x p e n d i t u r e s  t o  t h a t  
e n d .

T h e r e  i s  s o m e  c o n f u s i o n ,  h o w e v e r ,  c o n c e r n i n g  w h a t  
p a s s e s  f o r  e v i d e n c e  o f  p r o f i t a b i l i t y .  O n  t h e  o n e  h a n d ,  
t h e r e  i s  s o m e  i n d i c a t i o n  i n  t h e  c a s e s  t h a t  p r o f i t a b i l i t y  
m u s t  b e  j u d g e d  i n  t e r m s  o f  t h e  t h e n  c o n t e m p o r a n e o u s  m a r k e t  
c o n d i t i o n s . 3

O n  t h e  o t h e r  h a n d ,  i t  h a s  b e e n  h e l d  t h a t  s u b s e q u e n t  
d e v e l o p m e n t s  m a y  b e  c o n s i d e r e d  s o  a s  t o  a l l o w  a  f i n d i n g  t h a t  
l a n d s  a r e  " m i n e r a l "  e v e n  t h o u g h  t h e  c o n t e m p o r a r y  b e l i e f  i s  
t h a t  t h e  m i n e r a l s  w e r e  u n m a r k e t a b l e . 1̂  F u r t h e r m o r e ,  t h e r e  i s  
e v e n  d o u b t  t h a t  t h i s  t e s t  a p p l i e s  a t  a l l  t o  h a r d r o c k  m i n e r a l s .  
S e e ,  e . g . , D i a m o n d  C o a l  &  C o k e , s u p r a , 2 3 3  U . S .  a t  2 4 9 .

3 /  S e e  U n i t e d  S t a t e s  v .  S o u t h e r n  P a c i f i c  C o . ,  2 5 1  
U .  S. 1 ,  1 3  ( 1 9 1 9 )  w h i c h  i m p l i e s  t h a t  a n  i m m e d i a t e  w i l l i n g ­
n e s s  Lo r i s k  m o n e y  i s  t h e  t e s t :

T h a t  a n  o r d i n a r y  a n d  p r u d e n t  m a n ,  u n d e r s t a n d i n g  
t h e  h a z a r d s  a n d  a w a r d s  o f  o i l  m i n i n g ,  w o u l d  b e  j u s t i f i e d  
i n  p u r c h a s i n g  t h e  l a n d s  f o r  s u c h  m i n i n g  a n d  m a k i n g  t h e  
e x p e n d i t u r e s  i n c i d e n t  t o  t h e i r  d e v e l o p m e n t ,  a n d  i n  t h a t  
a  c o m p e t e n t  g e o l o g i s t  o r  e x p e r t  i n  o i l  m i n i n g ,  i f  
e m p l o y e d  t o  a d v i s e  i n  t h e  m a t t e r ,  w o u l d  h a v e  a m p l e  
w a r r a n t  f o r  a d v i s i n g  t h e  p u r c h a s e  a n d  e x p  ’ i t u r e .

4 /  I n  S t a n d a r d  O i l  o f  C a l i f o r n i a  v .  U n i t e d  S t a t e s ,  1 0 7  
F .  2 d  4 0 2 ,  4 1 5  ( 9 t h  C . i r .  1 9 4 0 ) ,  t h e  c o u r t  h e l d  l a n d  t o  b e  
m i n e r a l  a n d ,  a f t e r  q u o t i n g  t h e  D i a m o n d  C o a l  &  C o k e  t e s t ,

" I n  a p p l y i n g  s u c h  a  t e s t ,  r a t h e r  t h a n  t h a t  o f  
a c t u a l  d i s c o v e r y ,  i t  i s  o b v i o u s  t h a t  a  w i d e  f i e l d  o f  
i n q u i r y  i s  o p e n e d  u p .  I t  w a . ,  n o t  n e c e s s a r y  t o  s h o w  
t h a t  a p p e l l a n t s  t h e m s e l v e s ,  i n  1 9 0 3 ,  b e l i e v e d  t h e  l a n d  
t o  b e  v a l u a b l e  f o r  o i l ,  o r  t h a t  t h e r e  w a s  u n a n i m i t y  o f  
c o n t e m p o r a r y  o p i n i o n  t o  t h a t  e f f e c t .  T h e  e r e c t i o n  o f
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B e s i d e s  t h e  c r i t e r i a  t o  b e  a p p l i e d  i n  d e c i d i n g  t h e  
p h y s i c a l  a t t r i b u t e s  o f  m i n e r a l  l a n d ,  a  s e c o n d  q u e s t i o n  i s  
i d e n t i f y i n g  t h e  r e l e v a n t  p o i n t  i n  t i m e  f o r  a p p l y i n g  t h e  
c r i t e r i a .  A r e  t h e  c o n d i t i o n s  t h o s e  w h i c h  w e r e  k n o w n  a t  t h e  
t i m e  o f  s t a t e h o o d ?  S t a t e  s e l e c t i o n ?  T e n t a t i v e  a p p r o v a l ?
P a t e n t ?  O r  s u b s e q u e n t  t r a n s f e r  t o  a  t h i r d  p a r t y ?  A r g u m e n t s  
c a n  b e  m a d e  f o r  a l l  f i v e  d a t e s .  G e n e r a l l y ,  h o w e v e r ,  i t  
a p p e a r s  t h a t  t h e  k e y  t i m e  i s  t h e  p o i n t  o f  e q u i t a b l e  t r a n s f e r  
f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e . E . g . , W y o m i n g  v .
U n i t e d  S t a t e s , 2 5 5  U .  S .  4 8 9  ( 1 9 2 1 ) .  T h i s  n a r r o w s  t h e  i n q u i r y  
t o  a  c h o i c e  b e t w e e n  t w o  d a t e s :  ( 1 )  w h e n  t h e  s t a t e  h a s  d o n e
a l l  t h a t  i t  m u s t  d o  t o  c o m p l e t e  i t s  s e l e c t i o n  f o r  a  p i e c e  o f  
l a n d ;  o r  ( 2 )  w h e n  t h e  s t a t e ' s  s e l e c t i o n  i s  t e n t a t i v e l y  a p p r o v e d  
b y  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r .  T h e  c o m p l e t i o n  o f  a l l  
a c t i v i t i e s  n e c e s s a r y  f o r  s e l e c t i o n  i s  t h e  t r a d i t i o n a l  t i m e  f o r  
d e t e r m i n i n g  m i n e r a l  c h a r a c t e r  f o r  t h o s e  t y p e s  o f  g r a n t s  x d i e r e  
a  s t a t e  i s  a b l e  t o  s e l e c t  t h e  l a n d  f r o m  t h e  g e n e r a l  p u b l i c  
d o m a i n .  O n e  s u c h  e x a m p l e  w a s  t h e  a b i l i t y  o f  s t a t e s  t o  m a k e  
i n - l i e u  s e l e c t i o n s  f o x *  g r a n t s  i n  a i d  o f  s c h o o l s  w h e r e  t h e  
o r i g i n a l  i n - p l a c e  g r a n t s  w e i * e  d e t e r m i n e d  t o  b e  m i n e r a l  i n  
c h a r a c t e r  a n d  n o t  p a s s e d  t o  t h e  s t a t e  u n d e r  p r e - 1 9 2 7  l a w .  I d .
O n  t h e  o t h e r  h a n d ,  6 ( g )  o f  t h e  S t a t e h o o d  A c t  g i v e s  t h e  s t a t e  
t h e  a u t h o r i t y  t o  d i s p o s e  o f  i t s  i n t e r e s t  i n  l a n d  u p o n  t h e  
r e c e i p t  o f  t e n t a t i v e  a p p r o v a l .  A t  l e a s t  o n e  c o u r t  h a s  s t a t e d  
t h a t  " s e c t i o n  6 ( g )  p r o v i d e s  t h a t  o n  t e n t a t i v e  a p p r o v a l  o f  t h e  
s e l e c t e d  l a n d s  e q u i t a b l e  t i t l e  p a s s e s  t o  t h e  S t a t e , "  S c h r a i e r  
v .  H i c k e l , 4 1 9  F . 2 d  6 6 3 ,  6 6 5  ( D .  C .  C i r .  1 9 6 9 ) .

T h e  l a n g u a g e  o f  s e c t i o n  6 ( g )  r a i s e s  a n  a d d i t i o n a l  q u e s t i o n .  
A g a i n ,  6 ( g )  p r o v i d e s :

F o l l o w i n g  t h e  s e l e c t i o n  o f  l a n d s  b y  t h e  S t a t e  i n  t h e  
t e n t a t i v e  a p p r o v a l  o f  s u c h  s e l e c t i o n  b y  t h e  S e c r e t a r y  o f  
t h e  I n t e r i o r  o r  h i s  d e s i g n e e ,  b u t  p r i o r  t o  h i s  i s s u a n c e  
o f  f i n a l  p a t e n t ,  t h e  S t a t e  i s  h e r e b y  a u t h o r i z e d  t o  e x e ­
c u t e  c o n d i t i o n a l  l e a s e s  a n d  t o  m a k e  c o n d i t i o n a l  s a l e s  o f  
s u c h  s e l e c t e d  l a n d s .

s u c h  s t a n d a r d s  w o u l d  r e q u i r e ,  i n  t h e  o n e  c a s e ,  p r o o f  o f  
f r a u d ,  a n d ,  i n  t h e  o t h e r ,  p r o o f  o f  c o n d i t i o n s  p o i n t i n g  s o  
u n e r r i n g l y  t o  t h e  e x i s t e n c e  o f  v a l u a b l e  o i l  d e p o s i t s  a s  
t o  b e  t h e  e q u i v a l e n t  o f  a c t u a l  d i s c o v e r y .  N o r , a s  w e  
u n d e r s t a n d  t h e  r u l e  l a i d  d o w n  i n  t h e  c o n t r o l l i n g  d e c i s i o n s , 
n e e d  i t  b e  s h o w n  t h a t  c o n t e m p o r a r y  b e l i e f  w a s  s u c h  a s  t o  
p r o m p t  t h e ?  w i  1 1  i n g n e s s ~ T m m e d i a t e l y  t o  r i s k  m o n e y  i n  t h e  
e x p l o i t a t i o n  o f  t h e  l a n d !  O n  t h i s  p o i n t  t h e r e  i s  p e r s u a s i v e  
e v i d e n c e  t h a t  L h e  t h e n  p r e v a i l i n g  m a r k e t  f o r  o i l  w a s  
u n f a v o r a b l e  t o  n e w  d e v e l o p m e n t  a n d  c o n t i n u e d  L o  b e  s o  f o r  
a  n u m b e r  o f  y e a r s . "  ( e m p h a s i s  a d d e d )
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S e c t i o n  6 ( g )  s e e m s  t o  s t a t e  t h a t  t h e  o n l y  w a y  t h a t  t h e  s t a t e  
c a n  i o n v e y  a  t h i r d  p a r t y  i n t e r e s t  i n  l a n d  p r i o r  t o  r e c e i p t  o f  
p a t e n t  i s  b y  a  c o n d i t i o n a l  l e a s e  o r  c o n d i t i o n a l  s a l e  c o n t r a c t .  
S i n c e  s e c t i o n  6 ( i )  p r e v e n t s  t h e  s a l e  o f  t h e  m i n e r a l  i n t e r e s t  
a t  a l l  t i m e s ,  e v e n  i f  n o n - m i n e r a l  l a n d  c a n  b e  m i n e d  b y  l o c a ­
t i o n  a f t e r  t h e  s t a t e  r e c e i v e s  p a t e n t ,  i t  m a y  b e  t h a t  p r i o r  t o  
p a t e n t  t h e  s t a t e  m a y  o n l y  a u t h o r i z e  m i n e r a l  e n t r y  b y  m e a n s  o f  
a  c o n d i t i o n a l  l e a s e .  G i v e n  t h e  l o n g  p e r i o d  o f  t i m e  b e t w e e n  
t e n t a t i v e  a p p r o v a l  a n d  r e c e i p t  o f  p a t e n t  i n  m o s t  i n s t a n c e s ,  
p r e s e n t  m i n i n g  a c t i v i t i e s  m a y  s t i l l  b e  a f f e c t e d .  F u r t h e r  
r e s e a r c h  o n  t h i s  q u e s t i o n  i s  a l s o  b e i n g  c o n d u c t e d .

C o n c l u s i o n

P a s t  s t a t e  p r a c t i c e  w a s  b a s e d  o n  a n  i n c o r r e c t  i n t e r ­
p r e t a t i o n  o f  s e c t i o n  6 ( i ) .  A l s o ,  i t  i s  r e l a t i v e l y  c l e a r  t h a t  
w h a t e v e r  t h e  p r o p e r  a p p l i c a t i o n  o f  s e c t i o n  6 ( i )  m a y  b e ,  t h e r e  
w i l l  b e  a  s i g n i f i c a n t l y  i n c r e a s e d  n e e d  f o r  t h e  i s s u a n c e  o f  
l e a s e s  f o r  m i n i n g  a c t i v i t i e s  o n  6 ( a )  a n d  ( b )  l a n d .  I f  n o  
t r a n s i t i o n a l  l e g i s l a t i o n  i s  e n a c t e d ,  d i s r u p t i o n  o f  m i n i n g  
a c t i v i t i e s  c o u l d  o c c u r .  T h i s  p o t e n t i a l  f o r  d i s r u p t i o n s  e x i s t s  
e v e n  i f  t h e  m i n e r s '  i n t e r p r e t a t i o n  o f  t h e  6 ( i )  r e s t r i c t i o n  i s  
e v e n t u a l l y  a d o p t e d  i n  o u r  f i n a l  o p i n i o n  b e c a u s e  o f  t h e  n e e d  o f  
t h e  d e p a r t m e n t  t o  m a k e  m i n e r a l  c h a r a c t e r  d e t e r m i n a t i o n s  u n d e r  
t h e  m i n e r s '  a n a l y s i s .

O n  t h e  o t h e r  h a n d ,  e v e n  t h o u g h  p a s t  s t a t e  i n t e r p r e t a t i o n  
w a s  i n c o r r e c t ,  i c  s h o u l d  n o t  b e  a s s u m e d  t h a t  t h e  s t a t e  h a s  
v i o l a t e d  t h e  6 ( i )  r e s t r i c t i o n .  F i r s t ,  t h e  s t a t e  h a s  a l w a y s  
r e t a i n e d  t h e  m i n e r a l  i n t e r e s t  w h e n  i t  h a s  s o l d  6 ( a )  a n d  ( b )  
l a n d  t o  t h i r d  p a r t i e s .  A S  3 8 . 0 5 . 1 2 5 .  S e c o n d ,  t h e  l e a s i n g  
r e q u i r e m e n t  i n  6 ( i ' i i s  p r o b a b l y  s a t i s f i e d  a s  l o n g  a s  a  l e a s e  
e v e n t u a l l y  i s s u e s .  A l l o w i n g  i i  t e r i m  m i n i n g  s o l e l y  b y  d i s ­
c o v e r y  a n d  l o c a t i o n  p r i o r  t o  i s s u a n c e  o f  a  l e ~ s e  w o u l d  p r o b a ­
b l y  n o t  b e  a  v i o l a t i o n  o f  s e c t i o n  6 ( i ) .  C f .  I d a n o  C o d e  
A n n o t a t e d  § 4 7 - 7 0 3  e t . s e q . ( w h e r e  t h e  s t a t u t e  a l l o w s  m i n i n g  b y  
l o c a t i o n  o n l y  f o r  t w o  y e a r s  b e f o r e  a  l e a s e  m u s t  b e  s e c u r e d ) . 
T h u s ,  i f  a  c l a i m  h a s  b e e n  s t a k e d  o n  6 ( a )  a n d  ( b )  m i n e r a l  l a n d ,  
t h e  p o t e n t i a l  v i o l a t i o n  o f  6 ( i )  w o u l d  p r o b a b l y  b e  c u r e d  b y  
i s s u i n g  a  l e a s e  f o r  t h a t  c l a i m .  T h i r d ,  g i v e n  t h e  p o o r  m a r k e t  
f o r  h a r d r o c k  m i n e r a l s  i n  A l a s k a  u n t i l  r e c e n t  y e a r s , m a n y  l a n d s  
t h a t  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  m a y  n o t  b e  
" m i n e r a l  l a n d s "  u n d e r  o n e  o f  t h e  l i k e l y  t e s t s  f o r  m i n e r a l  
c h a r a c t e r :  i . e . ,  t h a t  t h e  l a n d  w a s  r e a s o n a b l y  b e l i e v e d  t o
c o n t a i n  v a l u a b l e  m i n e r a l s  a t  t h e  t i m e  t h e  s t a t e  c o m p l e t e d  i t s  
s e l e c t i o n .  T h e r e f o r e ,  t h e  l a n d s  a l r e a d y  c o n v e y e d  t o  t h e  s t a t e  
b y  t e n t a t i v e  a p p r o v a l  o r  p a t e n t  t h a t  w o u l d  b e  m i n e r a l "  m a y  b e  
v e r y  f e w .  F i n a l l y ,  i f  a  c o u r t  w o u l d  r u l e  t h a t  t h e  s t a t e  
p r a c t i c e  w a s  i n c o r r e c t ,  i t  i s  l i k e l y  t h a t  t h e  c o u r t  w o u l d  g i v e  
t h e  r u l i n g  p r o s p e c t i v e  e f f e c t  o n l y .  S e e ,  e . g . ,  C h e v r o n  
O i l  C o .  v .  l l u s o n , 4 0 4  U . S .  9 7 ,  i 0 6  ( 1 9 7 1 ) .
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A g a i n ,  a  f i n a l  o p i n i o n  i s  e x p e c t e d  t o  b e  i s s u e d  s o m e t i m e  
t h i s  s u m m e r .  T h a t  o p i n i o n  w i l l  e x p a n d  u p o n  t h e  m a t t e r s  
d i s c u s s e d  h e r e i n ,  r e a c h  c o n c l u s i o n s  o n  t h e  ' c i d e d  i s s u e s  
o u t l i n e d  a b o v e ,  a n d  a n s w e r  a  n u m b e r  o f  r e l a u  o.  q u e s t i o n s  
a d d r e s s e d  i n  p r i o r  d r a f t s  b u t  n o t  d i s c u s s e d  i n  t h i s  l e t t e r .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  d o  n o t  h e s i t a t e  t o
c a l l .

S i n c e r e l y ,

W I L S O N  L .  C O N D O N  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a
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