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TABLE 6.  O p e r a t i n g  B u d g e t :  C o u n t r y  E l e v a t o r s

Year 81 & prior 82 83 84 85 86 87

Tonnage 18,000 35,000 47.000 64,000 121,000 161,000 '92,000

O W NE RS HI P  C /STS:
Interest an Investment 

D epreciation

IS.485 

39,033

49,500

54,450

99,000

108,900

148,500

163,350

198,000

217,800

247,500

272,250
2 47,500

272,250

T OT A L OPERATINC COSTS 315,687 546,345 810,669 1,134,420 1,952,975 2,57/,940 2,999,833

T OTAL COST 390,205 650,795 1,018,569 1,446,270 2,368,775 3 ,097,690 3,519,583

T otal Cost Per Ton 21.68 18.59 21.67 22.60 19.58 19.24 18 33

Fixed Tariit 18.33 18.33 18.33 18.33 18.33 18.33 18 33

Deficit Per To n (1.35) (.26) • (3.34) (4.27) (1.25) (.91) 0

T otal Deficit (60,300) 9,100 (156,980) (273,280) (151,250) (146,510) 0

Cumulative Deficit (60,300) (69,400) (226,380) (499,660) (650,910) (797,420)



unit c o s t  w h i c h  was linearly p r o p o r t i o n a t e  to the costs report ed 

by Thomas. In o t h e r  words, the c o s t  f igur e u s e d  w a s  $ 1 5 . 6 2 / ton 

w h e n  p u t - t h r o u g h  was 29,000 tons o r  g r e a t e r  b u t  w i t h  p u t - t h r o u g h  

b e t w e e n  3,800 and 29,000 tons, the cost w a s  b e t w e e n  $15.62 and 

$ 5 1 . 6 2 / ton d e p e n d i n g  on specific t o nnage level.

O p e r a t i n g  cos ts are inclusive of all storage, d rying and 

ha n d l i n g  expense. T h u s  the fixed tariff, set equal to ^er ton 

total costs in 1987, re presents the total c h a r g e  on a per ton basis 

for a v e r a g e  storage, h a n d l i n g  and d r y i n g  of a farme r's crop. Per 

ton and total d e f i c i t  of o p e r a t i o n  are p r e s e n t e d  for this scenario 

of d e v e l o p m e n t  of a s ystem of c o untry e levators. T h e  cumu lative 

d e f i c i t  or " d e v e l o p m e n t  cost" is $797,420.-

I n v e s t m e n t  Summary. C o n s t r u c t i o n  of a m o dern, slaughter/ 

pr o c e s s i n g  facil ity was a s s umed  as an initial p o i n t  from w h i c h  

to begin this an aly s i s  of the i n t e r r e l a t e d  n a t u r e  of the compon e n t s  

of an a g r i c u l t u r a x  in dustry based on feed g r a i n  and livestock 

production. L i v e s t o c k  p r o d u c t i o n  s c h e dules w e r e  then develop ed 

that w o u l d  allow  full u t i l i z a t i o n  of that facility as q u ickl y as 

pr a c t i c a l l y  possible. C o n s t r u c t i o n  of feed lot facilities c o m p a t i b l e  

with the beef p r o d u c t i o n  schedule was o u t l i n e d  and a schedule of 

barley p r o d u c t i o n  was pro jected b a s e d  on d e v e l o p m e n t  plans for 

the D e l t a  and N e n a n a  areas.

Su b t r a c t i n g  the e s t i ma ted feed g r a i n  r e q u i r e m e n t s  of the 

sc h e duled livestoc k p r o d u c t i o n  from the s c h e d u l e d  total barley 

production, the ne t d i f f e r e n c e  is the s u rplus a v a i l a b l e  for 

export. Since feed grain w o u l d  need to be stored, dried and

23



24

h a n d l e d  for b o t h  e x p o r t  o r  i n - s t a t e  feed use, the s y s t e m  of 

c o u n t r y  e l e v a t o r s  i n c luded in this a n a l y s i s  are of suffi.cient 

c a p a c i t y  to h a n d l e  all g r a i n  produced. G r a i n  m o v e m e n t  t h rough 

the e x p o r t  facility, however, was the r e s i d u a l  s u p p l y  re maining 

after s a t i s f y i n g  i n - s t a t e  n e eds for feed grain.

In T a b l e  7 the i n v e s t m e n t  costs are s u m m a r i z e d  for the 

four key types of i nfr astructure:  feed lot, s l a u g h t e r  facility,

c o unt ry e l e v a t o r s  and e x p o r t  facility. A l s o  i n v e s t m e n t  r e q u i r e­

ments for the facilities, e q u i p m e n t  and s tock are listed for 

all crop and l i v e s t o c k  p r o d u c t i o n  b a s e d  on the p r o d u c t i o n  

schedu les that have been outlined. In the c a s e  of g r a i n  farms 

(Delta I and II and N e n a n a  I and J I ) , i n v e s t m e n t  costs w e r e  

based on s u r vey dat a used in Costs of Produ c t i o n :  B a r l e y  (5).

I n v e s t m e n t  r e q u i r e m e n t s  listed in the table  ^ e r e  c a l c u l a t e d  at 

$27,000 i n v e s t m e n t  in shop and e q u i p m e n t  s t o i ^ g e  b u i l d i n g s  pe .

1000 acres and at $160,000 i n v e s t m e n t  in e q u i p m e n t  per 1000 acres.

Based on the report by Lewis, et.al., i n v e s t m e n t  in the 

Point M a c k e n z i e  p r oj ect include s $1600 per m i l k  cow, $1,241,711 

facilities cost per 15P c o w  d a i r y  and $ 1 5 0 , 0 0 0  cost in crop 

eq u i pment per 150 cow dairy (6).

I n v e s t m e n t  levels for both swine and beef o p e r a t i o n s  were 

based on the report by F e a t h e r s t o n e  C o r p o r a t i o n  ^4) . Swine 

p r o d u c t i o n  i n v e s t m e n t  includes a f a c i l i t y  i n v e s t m e n t  of $500,000 

per 150 sow unit and $90,000 i n v e s t m e n t  in b r e e d i n g  stock per 

unit. For beef, inves t m e n t  r e q u i r e d  is $ 1 3 86.67 in breeding 

stock and $1933.33  in facili t i e s  and e q u i p m e n t  per cow unit.



TABLE 7. F a c i l i t i e s ,  B u i l d i n g s ,  E q u i p m e n t  a n d  S t o c k  I n v e s t m e n t  S c h e d u l e s

B1

& prior 82 83 84 85 86 87 88

FARM & RANCH IN V EST M E N T

Delta I

Buildings 432,000 378,000 162,000

Equipment 2.560,000 2,240,000 960,000
Delta II

Buildings 135,000 270,000 324,01)0

Equipment 800,000 1,600,000 1,920,01)0
Nenana 1

Buildings 135,009 594,000
Equipment 80 0 ,000 3,520,000

Nens s II

Buildings 270,000 945,000 594,000

Equipment 2,400,000 5,600,000 3,520,000

Point Macke nz ie

Facilities 6,208,555 12,417,110 6 ,208,555
Crop Equipment 750,000 1,500,000 750,000
Stock 720,000 2,344,000 2,712,000 1,272,000 184,000

Swine Production

Facilities 5,000,000 5,500.000 5,000,000
Stock 9 00,000 990,000 900,000

Beef Production

F acilities & Equip. 5,666,650 9,666,650 3,576,660 7,153.321 8,477,652 7,555,454 2,654,462
Stock 6.933.350 5.933.350 2 .565.340 5 . 130.6V9 6.080.548 5,419,106 1.903.898

Subtotal 10,670,555 35,479,110 34,227,555 16,709,000 27,396,000 21,103,200 17,088,560 4,558,360

In... .RUCTURE INVESTMENT

*

200,030

Feed lot 300,000
Slaughter Facility 1,172,633 1,172,633 586,387 586,317
Country Elevators

Delta 1,182,835 467,165 1.650,000
Nenana 1,650,000 1,650,000

Export Facility s.7nn.non

Subtotal 8,055,468 1,639,798 2,236,317 2,536,317 1,650,000 1,650,000 -0- 200,000

TOTAL 18,726,023 37.Li8.90B 36,463,872 19,245,317 29.046,000 22,753,200 17,080,560 4,758,360

C U M U LA TI VE  TOTAL 18.726.023 55,844,931 9 2 ,308,803 111,554,120 140,600,120 163,353,320 180,441,880 185.200,240



B r e e d i n g  stock c o s t  i n c l u d e s  bulls as a s t o cking r a t i o  of 1 per 

15 cows.

In the table total annual investm ent r e q u i r e m e n t  for farm and 

ranch d e v e l o p m e n t  and for i n f r a s t r u c t u r e  are shown s e p a r a t e l y  as 

the subtotal in each r e s p e c t i v e  category. T h e  sum of the two 

provides the total i n v e s t m e n t  r e q u i r e m e n t  and the final line of 

the table provides  the c u m u l a t i v e  i nv estment r e q u i r e d  y e a r  by 

year.

Table 8 and 9 c o m p l e t e  the summa ry of i n v e s t m e n t  requirements. 

Table 8 lists the c l e a r i n g  investment required. F o r  the D elta and 

Nenana Projects, a c l e a r i n g  cost of $165 per acx*e w a s  used. This 

is the loan amount that was a v a i lable for c l e a r i n g  land on the 

original Delta A g r i c u l t u r a l  project. A c r e a g e s  c l e a r e d  are fifty 

percent g r eater  than the b arley acreages listed in T a b l e  4 b e c a u s e  

it is assumed that o n l y  t wo-thirds of the land will be cropped  

annually to barley. F o r  Point Mackenzie, 500 acres w e r e  assumed 

necessary for silage and hay p r o d u c t i o n  per 150 cow dairy. A 

clearing cost, based on initial e s t i m ates by the A l a s k a  A g r i c u l t u r a l  

A ction Council, of $230 per acre was used. For range and h a y g r o u n d  

for beef production, it was assumed that four acres w o u l d  be 

required per cow-calf unit and that clearing costs w o u l d  be 

the same as for g rain farms, $165 per acre. All land w a s  assumed 

to be cleared one full y e a r  prior to p r o d u c t i o n  e x c e p t  in the 

case of dairies. P o i n t  M a c k e n z i e  land w a s  a s s u m e d  to be c l e a r e d  

-n the w i n t e r  i m m e d i a t e l y  prior to cropping.

Table 9 lists the land purc hase i nves tments n e c e s s a r y  under
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TABLE 8. L a n d c l e a r l n g  C o s t s  I n v e s t m e n t  S c h e d u l e

81

& prior

82 83 84 85 86 87

Delta I $ 1 6 5 . /acre 7,425.000 1,485,000

Delta II $ 1 6 5 . /acre 1,237,500 2,475,000 2,970,000

Henana I $ 1 6 5 . /acre 1,237.300 5 .44S.OOO

Nena na  II $ 1 6 5 . /acre 3,712,500 8,662,500 6,682,500

Point MacKe nz l e $ 23 0. /acre 287,500 862,500 862,500 287,500

Range and

Hayland (Cattle) ($165./acre) 3,300,000 3,300,000 1,221,000 2,442,000 2,894,100 2,579,280 906,180

T OTAL 11,012,500 6,885,000 5 ,796,000 14,857,000 11,556,600 9,261,780 906,180

C UMULATIVE T O T A L 11,012,500 17,897,500 23,693,500 3 8, 559,500 50,107,100 59,368,880 6 0 ,275,060

T AB LE  9. Land Purc h as e Costa Investment Schedule

81 
& prior

32 83 84 • 85 86 87

Dalta I $ 5 1 . /acre 

Delta II $ 100/acra 

Nenana I $ 100/acre 

Nenana II $ 100/acre 

Point M a cK e nz le  $100/ocra

2,958,000

4.000.000

1.000.000

4,000,000

10,000,000

Range 6 H ay l an d (Cuttle) 

9100/acre

2,000,000 2,000,000 740,000 1,480,000 1,754,000 1,563,200 549,200

TOTAL 9,958,000 6,000,000 10,740,000 1,480,000 1,754,000 1,563,200 549,200

C UM ULATIVE T O T A L 9,958,000 15,953,000 26,698,000 2 8, 178,000 2>,932,000 31,495,200 32,044,400



this a n a l y t i c  e n v e l o p m e n t  scenario. P u r c h a s e  p r i c e  p e r  acre  

l i ste d in the t able are the a ctua l sales p r i c e  for D e l t a  I and the 

m i n i m u m  s t a t ut ory p r i c e  o n  all o t h e r  projects. It is i m p o r t a n t  

to note that this i n v e s t m e n t  r e p r e s e n t s  a p u r c h a s e  b y  i n d i v i d u a l s  

of land c u r r e n t l y  o w n e d  b y  the state. L a n d  is an o b v i o u s l y  

e ssential i n v e s t m e n t  w i t h i n  the a g r i c u l t u r a l  i n d u s t r y  b u t  from 

the state perspective,  i n c o m e  from sale of a g r i c u l t u r a l  land is 

an income or b e n e f i t  f r o m  a g r i c u l t u r a l  developme nt.

i
I



29

This analysis, t h o u g h  r e l y i n g  on an a d m i t t e d l y  w e a k  d a t a  

base, has q u a n t i t a t i v e l y  r e l a t e d  several of the s u b c o m p o n e n t s  

of A l a s k a ' s  d e v e l o p i n g  a g r i c u l t u r a l  i n d u s t r y  to o n e  another.

In o rder to do so, s p e c i f i c  d e v e l o p m e n t  s c h e dules for each 

s u b - c o m p o n e n t  w e r e  assumed. T h e  p r i n c i p a l  p u r p o s e  of the analysis, 

however, is to d e m o n s t r a t e  the m a g n i t u d e  and d i r e c t i o n  of i n f l ue nce 

of i n t e r r e l a t i o n s h i p s  among s u b - c o m p o n e n t s  of the industry. To 

do so, four d i f f e r e n t  d e v i a t i o n s  from the b a s e  d e v e l o p m e n t  

s c e n ario are examined.

D e lay ed Grain Production.. W h a t  is the e f f e c t  of d e l a y i n g  the 

d e v e l o p m e n t  schedules of D e l t a  II and N e n a n a  I and II by one year? 

The pr incipal influence of this d e l a y  w o u l d  be u p o n  the export 

facility assum ing all i n - st ate d e m a n d  for f e e d - g r a i n  to be m e t  in 

prefer e n c e  to export. G r a i n  p r o d u c t i o n  w o u l d  still be suffic i e n t  

for s c h e duled livestock product ion. C o n s t r u c t i o n  of additiona l 

country elevators c o u l d  be d e l a y e d  in c o r r e s p o n d e n c e  to grain 

production. W hile  the l i v e s t o c k  s e c t o r  w o u l d  not be d i r e c t l y  

affected, the e c o n o m i c  b e n e f i t  of v o l u m e  w o u l d  be reduced for 

agricultural supplies (equipment, chemicals, fertiliser, s e e d ) .

Q u a n t i t y  a v a i lable  for export in years  1983 t h rough 1987 w o u l d  

be reduced to 23,519 tons, 21,668 tons, 28,749 tons, 68,401 tons 

and 97,476 tons, respectively. W i t h  p e r  ton o p e r a t i n g  costs of the 

export facility p r o p o r t i o n a t e  on a v o l u m e  basi s to those of the 

origina l op era t i n g  budget, a n nua l o p e r a t i o n  d e f i c i t  w o u l d  increase 

to $420,049 in 1983, $ 4 2 8,160 in 1984, $397, 8 8 6  in 1985, $232,563

V. IMPLICATIONS OF DEVELOPMENT DELAYS
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in 1986, and $ 1 1 6 , 9 7 1  in 1987. Th e  c u m u l a t i v e  d e f i c i t  or 

"develo pment cost" w o u l d  be $ 2 , 4 8 9 , 8 0 3 ,  an i n c r e a s e  of $ 6 0 7 , 7 8 8  

from the original d e v e l o p m e n t  schedule.

D e layed L i v e s t o c k  P r o d u c t i o n . W i t h  c o n s t r u c t i o n  of a
I

s l a u g h t e r / p r o c e s s i n g  f a c i l i t y  as o r i g i n a l l y  p r o j e c t e d  b u t  w i t h  a 

o n e - y e a r  delay  in p r o j e c t e d  i n c r eases i n  l i v e s t o c k  production, 

p r i mary economic i mpact w o u l d  o b v i o u s l y  be on the s l a u g h t e r  facility. 

O f f s e t t i n g  this impact, however, w o u l d  be an i n c r e a s e  in e x p o r t  

sales and thus in creased use of the e x p o r t  facility. A d d e d  

"develo pment cost" to the s l a u ghter  f a c ility w o u l d  be $281,432.

That is, one more year of o w n e r s h i p  e x p enses w o u l d  be i n c urred 

p rior to achieving a p u t - t h r o u g h  s u f f i c i e n t  for p r o f i t a b l e  

operation. T hough l o g i cally the c o n s t r u c t i o n  of a feed lot w o u l d  

be d e l a y e d  in c o n j u n c t i o n  w i t h  d e l a y  of l i v e s t o c k  produ ction, if 

it w e r e  not, o w n e r s h i p  cost for an addit i o n a l  y e a r  w o u l d  accrr^  

to the "development cost" of this facility also.

As a result of this d elav in livesto ck producti on, b arley for 

export would increase to 28,000 tons, 35,762 tons, 46,269 tons,

95,918 tons and 125,099 tons r e s p e c t i v e l y  in years 1982 through 

]986. This increase in p u t - t h r o u g h  at the e xport f a c i lity w o u l d  

reduce the cumu l a t i v e  d e f i c i t  or " d e ve lopment cost" of this facility 

to $1,703,127, a redu ction of $178,888.

D e l a y e d  S l a u ghter F a c i l i t y  and L i v e s t o c k  Production. If 

c o n s t r u c t i o n  of the s l a u g h t e r / p r o c e s s i n g  and the feed lot facility 

were d e layed one year in a c c o m p a n i m e n t  of a o n e - y e a r  de lay in 

livestock production, the "devel o p m e n t  cost" of these facilities
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w o u l d  b e  unchanged. T h u s  d e l a y i n g  d e v e l o p m e n t  of  t h e  e n t i r e  l i v e s t o c k  

s e c t o r  by  o n e  y e a r  w o u l d  s h o w  n o  a d d e d  d e v e l o p m e n t  c o s t  f o r  t h i s  

s e c t o r  b u t  the $ 1 7 8 , 8 8 8  r e d u c t i o n  i n  t h e  " d e v e l o p m e n t  c o s t "  o f  t h e  

e x p o r t  f a c i l i t y  w o u l d  s t i l l  b e  a t t a i n e d .

D e l a y e d  R a n g e l a n d  D e v e l o p m e n t .  W i t h i n  t h e  i n i t i a l  d e v e l o p­

m e n t  s c e n a r i o ,  a s u b s t a n t i a l  p r o g r a m  o f  r a n g e  a n d  h a y l a n d  

d e v e l o p m e n t  f o r  b e e f  p r o d u c t i o n  w a s  i n c l u d e d .  T h e  s c h e d u l e  

r e q u i r e d  a p p r o x i m a t e l y  1 0 0 , 0 0 0  a c r e s  o f  r a n g e l a n d  by  1987. If 

l i v e s t o c k  p r o d u c t i o n  w e r e  to r e m a i n  o n  s c h e d u l e  w h i l e  r a n g e  a n d  

h a y l a n d  d e v e l o p m e n t  f e l l  b e h i n d  s c h e d u l e ,  l a n d  f o r  g r a i n  p r o d u c t i o n  

w o u l d  h a v e  to s h i f t  to r a n g e l a n d .  In a d d i t i o n  to the d i r e c t  

e f f e c t  o f  g r a i n  u s e  by  t h e  l i v e s t o c k  i n d u s t r y  o n  e x p o r t  v o l u m e ,  

l a n d  c o n v e r s i o n  f r o m  g r a i n  to  r a n g e  a n d  h a y  w o u l d  c u t  i n t o  the 

b a r l e y  v o l u m e  p r o d u c e d .  If t w e n t y  p e r c e n t  o f  t h e  D e l t a  a n d  

N e n a n a  la n d  w e r e  c o n v e r t e d  f r o m  b a r l e y  to h a y  a n d  r a n g e l a n d  for 

the y e a r s  f r o m  1.982 to 1986, t o t a l  g r a i n  p r o d u c t i o n  w o u l d  a l s o  

be r e d u c e d  by t w e n t y  p e r c e n t  in t h e s e  y e a r s .  T h u s  e x p o r t  v o l u m e  

w o u l d  fall to 1 2 , 7 6 2  tons, 1 5 , 0 6 9  tons, 1 9 , 7 1 8  tons, 4 8 , 0 9 9  tons, 

a n d  5 9 , 6 5 1  tons r e s p e c t i v e l y  for t h e  f i v e  y e a r s .  A s  a r e s u l t ,  the 

" d e v e l o p m e n t  c o s t "  of the e x p o r t  f a c i l i t y  w o u l d  i n c r e a s e  to 

$ 2 , 4 2 2 , 7 6 9 ,  w h i c h  is an i n c r e a s e  o f  $ 5 4 0 , 7 5 4  o v e r  t h e  b a s e  p r o j e c t i o n .
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The term "developm ent cost" has b e e n  u s e d  in this r e p o r t  to 

d e s c r i b e  the d i s e c o n o m i e s  of o p e r a t i n g  a g r i c u l t u r a l  f a c i l i t i e s  at 

low v o l u m e  p u t - t h r o u g h  levels as the b a s i c  p r o d u c t i o n  indust r i e s  

are b ei ng developed. S l a u g h t e r  facilities, a feed lot, c o untry 

elevat ors and an e xpo rt f a c ility  all p r o v i d e  e s s e n t i a l  s ervices 

n e c e ssary  to e s t a b l i s h i n g  a v i a b l e  g r a i n  and l i v e s t o c k  b a s e d  

a g r i c u l t u r a l  industry. T h e y  p e r f o r m  b a s i c  f u n c tions n e c e s s a r y  to 

linking pro du c t i o n  a g r i c u l t u r e  to p r o d u c t  m a r k e t s  and are es sential 

to e n c o u r a g i n g  actual farm production. B e c a u s e  of the scale of 

plant d enign n e c e ssar y to a c h i e v e  the e c o n o m i e s  of scale available 

to c o m p eting  a g r i c u l t u r e  e l s e w h e r e  in N o r t h  America, faciliti es 

c o n s i d e r e d  for A laska w i l l  i n i t i a l l y  have e x ces s c a p a c i t y  until 

s u f f i c i e n t  farm p r o d u c t i o n  of g r a i n  and l i v e stock can be developed. 

The " d e v elopment costs" r e p o r t e d  in this a n a l y s i s  d e m o n s t r a t e  the 

d i r e c t i o n  and general m a g n i t u d e  of i n f l u e n c e  that the d e v e l o D m e n t  

schedu ling of various s u b - s e c t o r s  can have on one another. Even 

r e cognizin g the w e a k n e s s  of d a t a  used, it is clear that delays 

in land d e v e l o p m e n t  will .severely i mpact the e c o n o m i c  p e r f o r m a n c e  

of new infrastructure. Also the c o m p e t i t i o n  of g r a i n  and l i v e stoc k 

for the land resource has bee n de mon s t r a t e d .  Clearly, c o n s t r u c t i o n  

of a slaughter  facility m u s t  be a c c o m p a n i e d  by rangelanc development. 

O therwise, d i v e r s i o n  of land from g r a i n  p r o d u c t i o n  will serio usly 

dampen the e c o nomic p e r f o r m a n c e  of g r a i n  e x p o r t i n g  activities.

E f f e ctive  m a r k e t  access is e s s e n t i a l  to the g r o w t h  of A l a s k a n

V I . CONCLUSIONS
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agriculture. D e v e l o p m e n t  of i n f r a s t r u c t u r e  V7ill p r o v i d e  m a r k e t  

a cces s and thus c r e a t e  a f a v o r a b ! 2 setting for i n c r e a s e d  crop 

and livestoc k p r o d u c t i o n  if t a r i f f s  are c o m p e t i t i v e  w i t h  those 

e l s e w h e r e  in U.S. agriculture. T h e  "devel o p m e n t  costs" m a r k  the 

d e g r e e  of lack of c o m p e t i t i v e n e s s  a s s o c i a t e d  w i t h  low p r o d u c t  

v o l u m e s  in d e v e l o p m e n t  years; they are r e l a t i v e l y  shor t term 

c osts that m u s t  be bor ne by the i n d u s t r y  a nd/or by state g o v e r n­

men t a l  support until p r o d u c t i o n  v o l u m e s  are s u f f i c i e n t  to fully 

u t i l i z e  n ew infrastructure.

Decis i o n s  r e g a r d i n g  d e v e l o p m e n t  of A l a s k a n  a g r i c u l t u r e  

b e c o m e  i n c r e a s i n g l y  c o m p l e x  as that d e v e l o p m e n t  progresses . Not 

o n l y  does the v i a b i l i t y  of i n d i v i d u a l  p r o jects n e e d  to be assessed, 

but also the e f f e c t s  of such p r o j e c t s  cn the e x i s t i n g  a g r i c u l t u r a l  

base and on g e n e r a l  d e v e l o p m e n t  plans m u s t  also be evaluated.

The same is equally, if not m o r e  importantly, true of the impacts 

of delays in p r o p o s e d  d e v e l o p m e n t  plans. A g r i c u l t u r e  is a hi ghly 

c o mpl ex and i n t e r r e l a t e d  industry. E c o n o m i c  i n t e r r e l a t i o n s  w i t h i n  

the industry m u s t  be fully r e c o g n i z e d  and i n c o r p o r a t e d  in the 

planning p r o c e s s  if " d e v e l o p m e n t  costs" are to be ke pt at a 

minimum.
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BOARD OF F ISH ER IES/BO ARD  OF G A M E  f
D EP A R T M EN T  OF F ISH  AND  G A M E  / m aska% 9 B 0 1

March 4, 1981

The Alaska Board of Fisheries and the Alaska Board of Game are responsible 
for regulating the harvest of Alaska's immense fisheries and wildlife 
resources. These regulations are implemented by the staff of the Alaska 
Department of Fish and Game.

At their December, 1980 joint meeting in Anchorage, the two Boards 
listened to four hours of presentations by the United States Forest 
Service and the Alaska Department of Fish and Game regarding a crucial 
Alaskan habitat issue: timber harvest in Southeast Alaska. Both 
presentations were followed by an extensive period of questions and 
answers regarding the impacts of clearcutting on fisheries and wildlife 
available for pub] l c  harvest.

On behalf of the two Boards, I urge you to read the enclosed Resolution 
and give serirus consideration to the issues it raises. If you have 
specific questions, I would be pleased to respond on behalf of the 
Boards. Dr. Ronald 0. Skoog, Commissioner, will respond on behalf of 
the Department of Fish and Game.

DISTRIBUTION:

Governor Hammond
U.S. Forest Service-Regional and Washington, D.C.
Commissioner Skoog-ADF&G 
Commissioner LeReschc-DNR 
USFWS Regional Director 
Senator Ted Stevens 
Senator Frank Murkowski 
Representative Don Young 
Secretary of Agriculture 
All Alaska Legislators
Juneau Empire, Sitka Sentinel, Ketchikan News
All Southeast Alaska local Fish and Game Advisory Committees

Sincerely,

Boards of Fisheries and Game 
(907) 465-4108

Enc.iosurc: Joint Resolution //80-80-JB

J1-K13LH



BOARDS OF FISHERIES AND GAME 
JOINT RESOLUTION //80-80-JJJ

CLEARCUT LOGGING IN SOUTHEAST ALASKA

WHEREAS, the Alaska Boards of Fisheries and Game are statutorily charged 
with the conservation and development of fish and game resources 
of the State and the Alaska Constitution mandates maintenance of 
fish and game populations on a sustained yield basis, and

WHEREAS, the U.S. Forest Service is committed to multiple use management 
through various federal acts and its own regulations, and

WHEREAS, the present forest management practice of clearcut logging through­
out Southeast Alaska on a 90-125 year rotation is permanintly 
converting diverse old growth stands with high fish and wildlife 
values to less diverse second growth stands of much less value to 
fish and wildlife, and

WHEREAS, past and projected timber harvest is concentrated in the higher 
volume stands of limited occurrence and current research has 
shown these stands to be highly important Sitka black-tailed 
deer winter habitat, and

WHEREAS, current scientific knowledge of other fish and wildlife species 
needs in relation to old growth forest is limited, yet indicates 
goats, marten, Vancouver Canada geese, bald eagles, salmonids and 
other species of fish and wildlife may be old growth dependent 
during some periods of the year, and

WHEREAS, the salmon commercial fisheries are one of the most valuable
industries in Southeast Alaska and both subsistence and recre­
ational use of fish and wildlife is highly important from both 
an economic and social standpoint, and •

WHEREAS, the State Forest Practices Act, which regulates forest management 
activities on SLatc and private lauds, doer not adequately address 
wildlife concerns,

Now therefore be it resolved by the Joint Boards of Fisheries and Game that;

1. The public be fully informed by the Department of Fish and Game 
and the U.S. Forest Service of the long term known and potential 
impacts of clearcut logging on fish and wildlife habitat an. 
subsequent population levels.

2. The Tongass Land Management Plan be revised by the Forest Service 
to provide more protection for valuable fish and wildlife habitat 
and reflect recent research findings.



3. If information is not adequate to ensure the protection of
fish and wildlife resources, then targeted timber outputs
should be reduced by the Forest Service rather than risk 
permanent damage to these resources.

A. Research be expanded by bc.th the Department of Fish and Game
and the U. S. Forest Service to determine the effects of
timber harvest on fish and wildife habitat requirements, and 
as new information becomes available, results be incorporated 
in the Forest Service planning process.

5. In all future timber harvests by the State and U. S. Forest 
Service, timber stands of more than 50,000 board feet per acre 
not be cut and other volume classes be cut only in proportion 
to their occurrence.

6. Multiple use management of all resources be maintained by the
U. S. Forest Service on the remaining lands not withdrawn for
wilderness management nor selected by Native Corporations.

7. Any assessment of resource values by the U. S. Forest Service
include a full economic and social analysis of fish and 'rild-
life resources and their human use.

8. Selective cutting with techiques such as balloon and helicopter 
logging be considered by the U. S. Forest Service as an alterna 
tive to elearcutting.

9. The State Forest Practices Act be amended to adequately address 
wildlife concerns.

10. Major islands or management units as proposed for the Forest
Service Regional Plan, whichever are smaller, should be used by 
the U. S. Forest Service as the basis for individual forest 
management planning units.

Gordon Jenson C/
Chairman, Joint Boards of Fisheries & Game

Samuel J. llarbo /Ji . /
Chairman, Boar</'of Came

Chairman. Board of Fisheries

ADOPTED: Anchorage, Alaska

December 7, 1980



House Bill 1 3 2 - T w e l f t h  L e g i s l a t u r e  

A n a l y s i s  and P r o p o s e d  A m e n d m e n t s  by 

Cape Fox C o r p o r a t i o n  

M A R C H  1931

The Cape Fox C o r p o r a t i o n  wishes to express some serious 

conce r n s  we have if HB 132 passes as c u r r e n t l y  drafted.

Our s u g g e s t e d  a m e n d m e n t s  are n e c e s s a r y  to assure:

- the p r ivate l a n d owner has the o p p o r t u n i t y  to 

p a r t i c i p a t e  in d e t e r m i n a t i o n s  m ade by the 

D e p a r t m e n t  of Fish and Game.

- areas w h e r e  timber rights are a c q u i r e d  are 

s p e c i f i c a l l y  defined;

- a t i m b e r  owner is aware of "cons i d e r a t i o n "  and 

"terms" p r i o r  to agreeing to give t im ber rights 

up;

- " o t h e r  c o n s i d e r a t i o n " is of e q u i v a l e n t  v a l u e  to 

r i g h t s  g i v e n  up;

-• c r i t e r i a  is e s t a b l i s h e d  for d e t e r m i n i n g  " h a z a r­

d o u s "  e f f e c t s  of  t i m b e r  c u t t i n g  a n d  "fair" m a r­

ket. va l u e ;

- " t i m e l y "  p a y m e n t ,  e x c h a n g e s  o f  land, etc., 

o c c u r ;  and

- A c t i o n  c a n  b e g i n  by the s t a t e  b a s e d  on an o f f e r  

by a p r i v a t e  l a n d o w n e r  r e l a t e d  to l a n d  n o t  

m e e t i n g  the fish c o n c e r n s  i. c r i t e r i a  1 0 5 a  (1)



As noted in our attached correspondence to

R e p r e s e n t a t i v e  O s t e r b a c k  l a s t  s e s s i o n ,  w e  fe e l  t h e  l e g i s­

la t i o n  has m e r i t  a n d  w h o l l y  s u p p o r t  the c o n c e p t  if o u r  

c o n c e r n s  are a d e q u a t e l y  a d d r e s s e d ,  "he f o l l o w i n g  c o m m e n t s  

h a v e  b e e n  r e v i e w e d  b y  o u r  l e g a l  c o u n c i l  and are o f f e r e d  as 

s u g g e s t e d  a m e n d m e n t s .

S e c t i o n  1 . We p r o p o s e  t h a t  s u b s e c t i o n  ( a ) (2) be a m e n d e d :

(1). to a d d  a f t e r  the w o r d s  " f i s h  and g a m e "  t h e  w o r d s

" p r o v i d e s  w r i t t e n  n o t i c e  to the a f f e c t e d  o w n e r  or

o wner s of the timber of their intent to m a k e  a de-

. e r m i n a t i o n  and"

This is n e c e s s a r y  to m a k e  sure the timber owner is

aware of a c o n c e r n  so that he m a y  p a r t i c i p a t e  in the

findings and plan effectively; and

(2). to add after the w o r d s  " zimber cutting" the words " fo

timber c u tting in o t h e r  adjacent areas (i

the words "

prior to agreeing to c o n v e y  his o n

section (e) (2



- 3 -

■Also in s u b s e c t i o n  (a) (3) , a f t e r  t h e  w o r d s  "150

y e a r s , "  a d d  the f o l l o w i n g  w o r d s ,  " u n l e s s  r e e v a l u a t e d  u n d e r  

s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  "to a s s u r e  c o n s i s t e n c y  u n d e r  

r e e v a l u a t i c n s  p r o v i d e d  f o r  in s u b s e c t i o n  ( c ) .

In s u b s e c t i o n  (a) a n d  ( c ) , w e  a s s u m e  t h a t  c r i t e r i a  

p r e s e n t l y  e x i s t s  in s t a t u t e s  o r  r e g u l a t i o n s  to p r o p e r l y  d e f i n e  

the t e r m s  u s e d  in th i s  c h a p t e r ,  s u c h  as " h a z a r d o u s "  in li n e  

13, p. 1, or " h a z a r d o u s  n a t u r e "  in line 5, p. 2, w h i c h  are n o  

l e s s  r e s t r i c t i v e  t h a n  p r a c t i c e s  p e r m i t t e d  u n d e r  t h e  A l a s k a  

F o r e s t  P r a c t i c e s  R e g u i a t i o r s .  H o w e v e r ,  w e  r e q u e s t  a d e f i n i t i o n  

be i n c l u d e d  in t h i s  c h a p t e r  to a s s u r e  c o n s i s t e n c y .

T o  p e r m i t  t h e  a c q u i r i n g  of t i m b e r  r i g h t s  b y  the 

s t a t e  for l a n d  t h a t  d o e s  n o t  fit t h e  c r i t e r i a  in s u b s e c t i o n

( a ) (1) a n d  (2) o f  S e c t i o n  105, w e  s u g g e s t  t h a t  a f t e r  ( a ) (3) 

th a t  or" be a d d e d  a n d  s u b s e c t i o n  (a) (•!) be i n d u c e d  to

read: "the o w n e r  of t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e  to 

a c q u i r e  the r i g h t s " :

In s u b s e c t i o n  ( L i w e  a s k  t h a t  t h e  f o l l o w i n g  a m e n d ­

m e n t  b e  a d d e d  to a s s u r e  t i m b e r  is p r o p e r l y  v a l u e d  a n d  d e t e r ­

m i n e d  b y  a n e u t r a l  t h i r d  p a r t y .  A f t e r  t h e  w o r d s  "as d e t e r m i n e d  

(.<£. ~n-f£ Jla  c d  TH-Z ^  * 'T f / 'U d *  AW *>
^add t h e  f o l l o w i n g  w o r d s  " b y  a t h i r d  p a r t y  m u t u a l l y  a g r e e d  to b y  

t h e  C o m m i s s i o n e r  o f  M a t u r e 1 R e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m ­

b e r  to m a k e  t h e  d e t e r m i n a t i o n  of f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r  

a g r e e d  to b y  t h e  C o m m i s s i o n e r  o f  M a t u r e 1 R e s o u r c e s  a n d  t h e  o w n e  

of t h e  timber/'’



s t o o d  t h a t  r e e v a l u a t i o n s  o c c u r  u n d e r  the g u i d e l i n e s  e s t a b­

l i s h e d  in s u b s e c t i o n  ( a ) (1) a n d  (2) of S e c t i o n  105 b y  d e l e t i n g  

e v e r y t h i n g  b e g i n n i n g  w i t h  the w o r d s  " t h a t  the" in l i n e  7, t h r o u g h  

" f i s h , "  in l i n e  10 and a d d i n g  the p h r a s e  " c o n d i t i o n s  (1) a n d  (2) 

in s u b s e c t i o n  (a) of th i s  s e c t i o n  are n o t  m e t  to p e r m i t  the s t a t e  

to a c q u i r e  t h e  r i g h t  to c u t  a n d  r e m o v e  c i m b e r  f r o m  p r i v a t e  f o r e s t  

l a n d . "  F o r  c l a r i f i c a t i o n ,  a f t e r  the w o r d  "paid" in l i n e  13 a d d  

the w o r d s  ''or e x c h a n g e d " .  S t r i k e  e v e r y t h i n g  a f t e r  che w o r d  

" r i g h t s "  in li n e  14 to a v o i d  i n t e r e s t  a c c u m u l a t i o n  s i n c e  the 

t i m b e r  r i g h t s  w o u l d  be v o l u n t a r i l y  g i v e n  up by a p r i v a t e  o w n e r  

as a f a v o r  to t h e  p u b l i c  a n d  m o r e  r i g h t l y  r e t u r n e d  at its f o r m e r  

v a l u e .

To a s s u r e  th a t  t e r m s  are s a t i s f a c t o r y  and t h a t  p a y m e n t s

in m o n e y  o r  " o t h e r  c o n s i d e r a t i o n s "  are e f f e c t e d  in a t i m e l y

m a n n e r ,  the f o l l o w i n g  a m e n d m e n t s  are r e q u e s t e d .  In s u b s e c t i o n

( d ) (4) a f t e r  the w o r d  " s u b s e c c i o n "  d e l e t e  the " p e r i o d "  and 

a d d  the f o l l o w i n g  "so l o n g  as t h e  p a y m e n t  a n d / o r  e x c h a n g e  t erms 

are a g r e e d  to by the c o m m i s s i o n e r  and iha o w n e r  of the t i m b e r . "

c l )  B S  <h ^ o
W e  r e q u e s t  t h a t  the e x i s u i n g  s u b s e c t i o n  (h) be c h a n g e d  

to (i) and the f o l l o w i n g  s u b s e c t i o n  be  s u b s t i t u t e d  "(h)" a c q u i s i­

ti o n  of a n d  full p a y m e n t  for t i m b e r  c u t t i n g  r i g h t s  m u s t  oaks 

p l a c e  b y  the e n d  of cue f o l l o w i n g  r e g u l a r  l e g i s l a t i v e  s e s s i o n  

or w i t h i n  o n e  y e a r  of the d a t e  toe o w n e r  o f  the r i g i c s

is f i r s t  a d v i s e d  an w r i t i n g  o-* uha s c a r e ' s  i n t e r e s t  to a c q u i r e

the right, w h i c h e v e r  is later, or t h e  t i m b e r  o w n e r  s h a l l  be 

i m m e d i a t e l y  c o m p e n s a t e d  by an a m o u n t  e q u a l  to 1.2 cim.es cue 

v a l u e  of the t i m b e r  d e t e r m i n e d  u n d e r  s u b s e c t i o n  (b; of chis
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W i t h o u t  a s p e c i f i c  t i m e f r a m e ,  a c q u i s i t i o n  c o u l d  o c c u r  a n d  a 

s e t t l e m e n t  f o l l o w  (b a s e d  on a p p r o p r i a t i o n  o r  c o n c u r r e n c e  of 

t h e  l e g i s l a t u r e )  at a l a t e r  d a t e  c a u s i n g  s i g n i f i c a n t  e c o n o m i c  

l o s s  to  t h e  p r i v a t e  l a n d o w n e r .  T o  a s s u r e  t h a t  all c sts 

i n c u r r e d  to p e r m i t  the s t a t e  to a c q u i r e  t h e s e  r i g h t s  are 

p a i d  b y  the state, w e  s u g g e s t  the f o l l o w i n g  s e n t e n c e  be 

a d d e d  to t h e  s u g g e s t e d  a m e n d m e n t  a b o v e :  "All c o s e s  i n c u r r e d

b y  the s t a t e  o r  by the l a n d o w n e r  to e f f e c t  a c q u i s i t i o n  of  

t i m b e r  r i g h t s  by  the s t a t e  u n d e r  Sec. 105(a) (1.) o r  (2)

o f  t h i s  c h a p t e r  s n a i l  be c o n s i d e r e d  o b l i g a t i o n s  of the s t a t e . "

W e  w o u l d  b e  v e r y  h a p p y  to d i s c u s s  o u r  c o n c e r n s  w i t h  

a n y  i n t e r e s t e d  p a r t y .



A p r i l  2 5 ,  1 9 80

R e p r e s e n t a t i v e  O s t e r b a c k ,  C h a i r m a n  
House R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u neau, A l a s k a  99811

Dear R e p r e s e n t a t i v e  Osterba ck:

At the d i r e c t i o n  of Mr. Frank Seymour, E x e c u t i v e  V i c e  P r e s i­
dent of Cape Fox C o r p o r a t i o n ,  I w o u l d  like to a dvise you of 
our p o s i t i o n  on HB 683.

We have r e v i e w e d  this l e g i s l a t i o n  in d e p t h  and note a number 
of p r o b lems, m a n y  of w h i c h  have been n o t e d  in S e a l a s k a ' s  letter 
to you. H o w e v e r ,  we are v e r y  much in favor of r e t a i n i n g  
bu f f e r  tones a r o u n d  lakes and streams. A l t h o u g h  the l e g i s­
lation has m e r i t  we do not feel it p e nnies a trade for other 
land or p u r c h a s e  of land in b u ffer tones in a m a n n e r  a c c e p t a b l e  
to Cape Fox C orpo r a t i o n .

We would be v e r y  h appy to discuss our c o n c e r n s  with any i n t e r­

ested party.

S i n c e r e l y ,

C a p e  Fox C o r p o r a t i o n

cc: F r a n k  S e y m o u r
C a p e  Fox C o r p o r a t i o n

Bob L o e s c h e r  
S e a l a s k a  C o r p o r a t i o n

k'el'lus S e w e l l  
L e g  is 1 a t i v s  A g e n t
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IN THE HOUSE BY THE RESOURCES COMKITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

TWELFTH LEGISLATURE - FIRST SESSION .

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural r e­

sources to acquire certain timber c a t t i n g  r i g h t s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new s e c t i o n  to read:

Sec. 41.17.105. ACQUISITION’OF TIMBER RIGHTS. Ca) If r e q u e s t e d  

by the commissioner of fish and game, the commissioner of natural re­

sources jnaY— flLfiflliisS1 for the state the rieht_to_£nt_amd remove timber 

from private forest land_J.f

(1) the timber is on land which is adj a c e n t  to a river,

lake, or stream specified under AS 16.05.870 at itfporf.aint to the spawn­

ing, rearing, or migration of anadromous fish? . . vj
PcouV'ieS uirrtten ruTur. h- tU. aVf-eoifcci ao)r>«r or ouinvrs +*« +„»»bjzir- o f Thur in t t n t  To

(2) the. commissioner of fish and gwne/^fimds that the timber i
Jfrr- cb4i*v«A
cut 1 ing/\ would be hazardous to the spawning, rearing oir m i g r a t i o n  of

anadromous fish? and , 0 / ' l w V j n  *7.*\ "
Unite ct>i\Ai+»t>ns owrin m  âc., lOSCh)9V.a-j f• L*V

(3) the owner of the timber agreesiito c o n v e y  his r i g h t  to

cut and remove he timber to the state for a term o f  m o t  les3 t h a n  30 
(j^rvVtss «rce\>*Aua-V:ti ur\4ir Subs*<rVi»n ( c l
years or more than 150 years J[ which term shall be t h e  period req u i r e d

for regrowth of the timber after cutting as determined by the commis-

s-'oner of natural resources based on site and soil characteristics and

comparable periods for regrowth of timber in adjacent areas or in other

areas with similar geography and climate
fh t.a u in t.'C  o-f -hmbtr rQW<, r x . S u t * 1 *  r h i  +» nc^uirt H i r \%\

(b) The money or other consideration offered f o r  timber cutting 

rights under this section shall equal the fair market: value of the 

timber cutting rights as determined by the-eommissixxsiej- nf nntnr.^
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' V ' -  :

' L  4 f J u r J  p a rtu  m tM l I j  ^  &'*«**<'>
far /llafuriiI Ij'csiunces a n d  +*it ouxvev- v**tl

J«u. C f c + t r m m a + . t n  o f  W  m.rfctf

I ucj v  f 4  +t> '-ri'JJ- Ccryvx-iv̂  »V «<o rj? k o r  ^ a -tu n n .i

r o fn i'T f^ t  /  V̂ -CS.O <-» a. it. i. "htv̂  ex-OtVCa. "t~Wt T “ 1 kr k ss i •

(c) The commissioner of fish and game sh a H r-rr.grt~Lag-3.y~T— and -when

requested b y  the owner of the land or by the former o w n e r  o f  t h e  

Jht/J
timber, reevaluate the importance of the adjacent w a t e r s  for, or t h e  

hazardous nature of cutting timber acquired under this s e c t i o n  to, the

spawning, rearing, or migration of anadromous fish. I f ;  u p o n  r e e v a j -

uation, the commissioner of fish and game determines 1̂th a t — thte— feinbar 
/fl S ' O ( a )  of- ?/>/& Sec.'fj»n art f)of fW.f' fc pcr/*ii+ 
cuttiag— -act-iyit-y-is-no— longer-haza.rdous- to the., spawning,- re* r i n g ,  or 
f o  & < .g u /f~ G  "trie . r t $ s )  y* y~*> C-cc.-/- < x r\< ±  i - e -m o ^ G *  -/-//HJbe*- £ r ~ »  *y\,
migr a t i o n  of anadromous -fiah or that -the— adjac ent— 1waters au .  n o - l o n g e r

fc. -£orzx,'f /asi</i,
i iBpo'rtlrpurtrarrc to t h e  spawning", rearing-;— or luigratrrn f- f i s h r

the former owner of the timber is entitled to repur c h a s e  the t.'mber

cutting rights from the Department ~f Natural Resources f o r  consicJera- 
g j j t r t i )T t~ im b irr tr e f t  G *-4*ipe<L

tion of the -same value paid (by thw Department_ of N a tural R e s o u r c e s  f o r

the timber cutting rights wit-h - a n nual inter e st- cCL a l e a s onatrig' r a t e "  s~

dpt-prin-lnprl bY th*>—cowm* a ^ m iPi1-rvf r-ogrmrrpc

(d) The commissioner of natural resources may a c q u i r e  p r i v a t e l y  

owned timber cutting rights under this section by

(1) paying money;

(2) exchanging state land or an interest i a  state, land;

(3) purchasing private or public land to e x c h a n g e  that l a n d

for the timber rightsi and

(4) using any combination of the methods d e s c r i b e d  in (1) -
i TU- f>«jn\en+ eU M *\a*fc

(3) of this subsection^* con* ... , (k) of- t^*s *+4, <^tixjucK.
u n d ^  sŜ Ct ? '® ^ C«mw.fS..»ACr { Tntvr

(e) The commissioner of natural resources shall

(!) advise the commissioner of. fish and game o n  the p e r f o r­

mance of his duties under this section;

(2) at least 120 days before the acquisition of t i m b e r  c u t­

ting rights un< er this section, determine the c o n s i d e r a t i o n  to be* p a i d

for those rights; and

-2- HB 132
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(3) give public notice of the p r o p o s e d  e x c h a n g e  of s t a t e  

land in the manner specified in AS 38.05.3^5 fofc t h e  s a l e  o f  s t a t e  land 

b y  public auction.

(f) AS 38.50 does not apply to an exchange o f  s t a t e  l a n d  -under 

this section.

(g) If the valvi5 o* a proposed acquisition o f  p r i v a t e l y  o w n e d  

timber cutting rights t t.der (d) of this section e x c e e d s  $ 1 , 0 0 0 , 0 0 0 ,  the

I
timber -utting rights may not be acquired unless a c q u i s i t i o n  i s  a p­

proved by the legislature by concurrent resolution-

This section does not authorize a state d e p a r t m e n t  or a g e n c y  

to exercise the power of eminent domain to a c q u i r e  l a n d  or t i m b e r  c u t­

ting rights for the protection of waters i m p o r t a n t  to t h e  s p a w n i n g  or 

migration of anadromous fish.

(^) In this section,

(1) "owner of the timber" means a per:, o n  w h o  owns t h e  rig] t

to cut or harvest standing timber that may be a c q u i r e d  u n d e r  t h i s  s e c­

tion even if the person holds no other interest i n  t h e  l a n d  o n  w h i c h

the timber is located;

(2) "timber cutting rights" or "right t o  c u t  or h a r v e s t  

timber" means an assignable license uogether w i t h  a n  i n t e r e s t  i n  the 

standing timber h e l d  by the owner of the timber w h i c h  a l l o w s  t h e  c w n e r  

of the timber or his assignee to enter upon the l a n d  o n  w h i c .1 t h e  

timber is located to cut and remove the timber o f  c o m m e r c i a l  v a l u e .  ,

f<h) If t h e r e  is a n  a g r e e m e n t  to p u r c h a s e  t i m b e r  c u t t i n g  r i g h t s  

b e t w e e n  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t i m b e r  

c u t t i n g  r i g h t s ,  the s t a t e  shall h a v e  1 0 0  d a y s  f r o m  t h e  d a t e  o f  the^ 

a g r e e m e n t  to t e n d e r  the c o n s i d e r a t i o n  s p e c i f i e d  i n  t h e  a g r e e m e n t .  I f  

t h e  s t a t e  f a i l s  to t e n d e r  the c o n s i d e r a t i o n  w i t h i n  1 0 0  d a y s  f r o m  t h e  • 

d a t e  of the a g r e e m e n t ,  the s t a t e  or the o w n e r  o f  t h e  t i m b e r  c u t t i n g  

r i g h t s  m a y  t e r m i n a t e  t h e  a g r e e m e n t .  If t h e  s t a t e  f a i l s  t o  t e n d e r  t h e  

c o n s i d e r a t i o n  w i t h i n  1 0 0  days f r o m  the d a t e  o f  t h e  a g r e e m e n t ,  a n d  - 

n e i t h e r  t h e  s t a t e  n o r  the o w n e r  of the L i m b e r  c u t t i n g  r i g h t s  t e r m i n a t e s  

t h e  a g r e e m e n t ,  t h e  s t a t e  shall p a y  the l a w f u l  r a t e  of  i n t e r e s t  o n  t h e  

c o n s i d e r a t i o n  f r o m  the ]*D0th d a y  a f t e r  t h e  d a t e  o f  e x e c u t i o n  o f  t h e  

a g r e e m e n t .  /V// /  r j  c .  r  r e  J y  jjte - b s  b y  A <

- f a  C f < * 7 * ^  o - f -  S ' ' $ i r i = ,  £ , y '  * - s u z  C  *

V . ;  • •  <*■’  " S IP —-  ~  ’ ■+*;; ; u  *.-»■«»/* *£►» * ^  —-J —- V . — - i r  *

C*-X'J°rG0 +htS- Sich,/r' •5/W/ ^  te/is.'LuX-
H u . ^
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April 20, 1981

The Honorable Ben Grussendorf 
Subcommittee Chairman 
Resources Correv'.ttee 
State House of Representatives 
Alaska State Legislature 
Pouch V  
State Capitol 
Juneau, Alaska 99811

RE: HOUSE BILL 132

Dear Representative Grussendorf:

Please find enclosed our suggested revisions to 11B132 as per our dis­
cussion during the hearing on this piece of legislation. These amend­
ments have been reviewed by Cape Fox Corporation - Saxiivan, Alaska and 
have been concurred with by their lobbiest Kellus Sewell.

A recommendation to advance an appropriation bill to go along with the 
enabling legislation is enclosed. Our rcaoniiivjndation is that no more 
than $500,000 be appropriated as an initial arrount to the Anadromous 
Fish Protection Fund.

If we can Ixb of further assistance, please advise us immediately. 
Thanking you Lor this consider.. ion.

Enclosures

cc: Representative Sally Smith
Representative Robert Bettisworlh 
Representative Mike Miller 
Representative Terry Curd inar 
Norm Staton 
Byron Mallott



I n t r o d u c e d :
R e f e r r e d :

F u n d i n g  I n f o r m a t i o n  

G e n e r a l  F u n d  
O t h e r  F u n d s

I N  T H E  H O U S E  EY  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  N O .
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A f E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a n  a p p r o p r i a t i o n  co t h e  •
D e p a r t m e n t  o f  R e v e n u e  t o r  u s e  b y  t h e N 
A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  
a n d  o t h e r  s t a t e  a g e n c i e s  in a c q u i r i n g  
t i m b e r  c u t t i n g  r i g h t s  f o r  the p u r p o s e  
o f  r e s t o r i n g  a n d  p r o t e c t i n g  a n a d r o m o u s  
f i s h  s t r e a m s  in  A l a s k a ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
*  S e c t i o n  1. T h e  s u m  o f  $ ________________  is a p p r o p r i a t e d  f r o m  t h e

g e n e r a l  f u n d  to t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  p u r c h a s e  o f  

t i m b e r  c u t t i n g  r i g h t s  a d j a c e n t  to s a l m o n  s t r e a m s  i n  A l a s k a  in 

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 5  ( A n a d r o m o u s  F i s h  P r o t e c t i o n  

F u n d ) .

*  S e c t i o n  2. O n  J u n e  30, 1982, t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d

p o r t i o n  o f  t h e  a p p r o p r i a t i o n  m a d e  by  t h i s  A c t  w i l l  b e  

d e p o s i t e d  i n  a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .

* S e c t i o n  3. T h i s  A c t  t a k e s  e f f e c c  i" d i a t e l y  in a c c o r d a n c e

w i t h  AS 01.10.070(c).



I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  H O U S E  B I L L  N O .  132 
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the s t a t e  o f

A l a s k a  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  to a c q u i r e  c e r t a i n  t i m b e r  

c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  

a n d  r e s t o r a t i o n  o f  a n a d r o m o u s  f i s h . "  

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

S e c .  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .  (a) If

r e q u e s t e d  b y  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e ,  the c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  in c o n j u n c t i o n  w i t h  the A l a s k a  

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  m a y  a c q u i r e  f o r  t h e  s t a t e  t h e  

r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  p r i v a t e  f o r e s t  land if

(1) t h e  t i m b e r  is o n  l a n d  w h i c h  is a d j a c e n t  co a 

r i v e r ,  l a k e ,  o r  s t r e a m  s p e c i f i e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  as 

i m p o r t a n t  to the s p a w n i n g , r e a r i n g ,  o r  m i g r a t i o n  o f  a n a ­

d r o m o u s  fish;
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( 2 )  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  p r o v i d e s  

w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n a r  o r  o w n e r s ,  o f  t h e  

t i m b e r  o f  t h e i r  i n t e n t  t o  m a k e  a d e t e r m i n a t i o n  a n d  f i n d s  

t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  b e  h a z ­

a r d o u s  t o  t h e  s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o ­

m o u s  f i s h ;  a n d

(3) t h e  o w n e r  o f  t h e  t i m b e r  a g r e e s  u n d e r  t h e  t e r m s  

a n d  c o n d i t i o n s  o f f e r e d  i n  Sec. 1 0 5 ( b )  a n d  (d) tc c o n v e y  

its r i g h t  t o  c u t  a n d  r e m o v e  t h e  t i m b e r  t o  t h e  s t a t e  f o r  

a t e r m  o f  n o t  less t h a n  30 y e a r s  or m o r e  t h a n  150 y e a r s ,  

u n l e s s  r e e v a l u a t e d  u n d e r  s u b s e c t i o n  (c) o f  th i s  s e c t i o n ,  

w h i c h  t e r m  s h a l l  b e  t h e  p e r i o d  r e q u i r e d  f o r  r e g r o w t h  o f  

t h e  t i m b e r  a f t e r  c u t t i n g  as d e t e r m i n e d  Dy  the c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  b a s e d  o n  s i t e  a n d  s o i l  

c h a r a c t e r i s t i c s  a n d  cc i p a r a b l e  p e r i o d s  f o r  r e g r o w t h  o f  

t i m b e r  in a d j a c e n t  a r e a s  o r  i n  o t h e r  a r e a s  w i t h  s i m i l a r  

g e o g r a p h y  a n d  c l i m a t e ;  o r

(4) t h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e  

to a c q u i r e  t h e  r i g h t s .
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(b) T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  o f f e r e d  f o r  t i m b e r  

c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  s h a l l  e q u a l  t h e  f a i r  m a r k e t  

v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  as d e t e r m i n e d  b y  a t h i r d  

p a r t y  m u t u a l l y  a g r e e d  to b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  to m a k e  t h e  G e t e r m i n a t i o n  

o f  f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  a g r e e d  t o  b y  t h e  c o m m i s­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r .

(c) T h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  s h a l l  r e g u l a r l y ,  

a n d  w h e n  r e q u e s t e d  b y  t h e  o w n e r  o f  t h e  l a n d  o r  b y  t h e  f o r m e r  

o w n e r  o f  t h e  t i m b e r ,  r e e v a l u a t e  t h e  i m p o r t a n c e  o f  t h e  a d j a­

c e n t  w a t e r s  for, o r  t h e  h a z a r d o u s  n a t u r e  o f  c u t t i n g  t i m b e r  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  to, t h e  s p a w n i n g ,  r e a r i n g ,  o r  

m i g r a t i o n  o f  a n a d r o m o u s  f i sh. If, u p o n  r e e v a l u a t i o n ,  the 

c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  d e t e r m i n e s  c o n d i t i o n s  (1) o r

(2) in s u b s e c t i o n  (a) of  t h i s  s e c t i o n  a r e  n o t  m e t  to p e r m i t  

t h e  s t a t e  to a c q u i r e  t h e  r i g h t  to c u t  a n d  r e m o v e  t i m b e r  f r o m  

p r i v a t e  f o r e s t  l a n d s ,  t h e  f o r m e r  o w n e r  o f  t h e  t i m b e r  is e n t i­

t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s  t o r  c o n s i d e r a t i o n  o f  the s a m e  v a l u e  

p a i d  o r  e x c h a n g e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  for 

t h e  t i m b e r  c u t t i n g  r i g h t s .

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a c q u i r e  

p r i v a t e l y  o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  by

(1) p a y i n g  m o n e y  f r o m  the A l a s k a  R e n e w a b l e



R e s o u r c e s  I n v e s t m e n t  F u n d  ( 3 7 . 1 1 . 0 5 0 . ) ;

(2) e x c h a n g i n g  s t a t e  l a n d  o r  a n  i n t e r e s t  i n  s t a t e

l a n d ;

(3) p u r c h a s i n g  p r i v a t e  o r  p u b l i c  l a n d  t o  e x c h a n g e  

t h a t  l a n d  f o r  t h e  t i m b e r  r i g h t s ;

( 4 ) \ p a y i n g  m o n e y  f r o m  t h e  g e n e r a l  f u n d  s u b j e c t  t o

\ / VI \1\ 1
l e g i s l a t i v ^  a p p r o v a l ;  a n d

• x (-5) u s i n g  a n y  c o m b i n a t i o n  o f  t h e  m e t h o d s  d e s c r i b e d  

i n  (1) - o f  t h i s  s u b s e c t i o n ,  so  l o n g  a s  t h e  p a y m e n t

a n d / o r  e x c h a n g e  t e r m s  u n d e r  s u b s e c t i o n  (h) o f  t h i s  c h a p ­

t e r  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  a n d  t h e  o w n e r  o f  

t h e  t i m b e r .

(e) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l

(1) a d v i s e  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  o n  

t h e  p e r f o r m a n c e  o f  h i s  d u t i e s  u n d e r  t h i s  s e c t i o n ;

(2) a t  l e a s t  1 2 0  d a y s  b e f o r e  t h e  a c q u i s i t i o n  o f  

t i m b e r  c u t t i n g  r i g h t s  u n d e r  th:.s s e c t i o n ,  d e t e r m i n e  t h e  

c o n s i d e r a t i o n  to b e  p a i d  f o r  t h o s e  r i g h t s ;

(3) g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  e x c h a n g e  o f  

s t a t e  l a n d  in t h e  m a n n e r  s p e c i f i e d  i n  A S  3 8 . 0 5 . 3 4 5  f o r  

t h e  s a l e  o f  s t a t e  l a n d  by  p u b l i c  a c t i o n ;  a n d

(4) w o r k  in c o n j u n c t i o n  w i t h  t h e  A l a s k a  R e n e w a b l e

R e s o u r c e s  C o r p o r a t i o n  t r u s t e e s  to f i n a n c e  a q u i s i t i o n  o f

t i m b e r  n e c e s s a r y  to r e h a b i l i t a t e ,  e n h a n c e ,  a n d  d e v e l o p

a n a d r o m o u s  f i s h  s t r e a m s  as o u t l i n e d  in 3 7 . 1 1 . 0 7 0 ,
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(1) A S  3 8 . 5 0  d o e s  n o t  a p p l y  to a n  e x c h a n g e  o f  s t a t e  

l a n d  u n d e r  th i s  s e c t i o n .

(g) I f  t h e  v a l u e  o f  a p r o p o s e d  a c q u i s i t i o n  o f  p r i v a t e l y  

o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  (d) o f  t h i s  s e c t i o n  e x c e e d s  

$ 1 , 0 0 0 , 0 0 0 ,  t h e  t i m b e r  c u t t i n g  r i g h t s  m a y  n o t  b e  a c q u i r e d  

u n l e s s  a c q u i s i t i o n  is a p p r o v e d  b y  t h e  l e g i s l a t u r e  -by c o n c u r r­

e n t  r e s o l u t i o n .

(h) x If  t h e r e  is m u t u a l  a g r e e m e n t  as to t h e  t e r m s  o f  t h e  

t i m b e r  a q d i s i t i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c­

es, o t h e r  a f f e c t e d  a g e n c i e s  a n d  t h e  l a n d o w n e r ,  t h e  s t a t e  

s h a l l  h a v e  90  d a y s  to t e n d e r  t h e  a g r e e d  u p o n  c o n s i d e r a t i o n

s p e c i f i e d  i n  t h e  a g r e e m e n t .  F a i l u r e  t o  p r o f f e r  t h e  a g r e e d

\
u p o n  c o n s i d e r a t i o n  w i t h i n  9 0  d a y s  s h a l l  g i v e  t h e  l a n d o w n e r

t h e  e l e c t i o n  o f  t e r m i n a t i n g  t h e  a c q u i s i t i o n  o r  c o m p l e t i n g  t h e  

a c q u i s i t i o n ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  str.te s h a l l  p a y  t h e  

l a w f u l  r a t e  o f  interest as s e t  o u t  in A S  4 5 . 4 5 . 0 1 0 ( a )  o r  its 

s u c c e s s o r  s t a t u t e  c o m p u t e d  a g a i n s t  t h e  p u r c h a s e  p r i c e  o r  v a l -  

u e  o f  o t h e r  c o n s i d e r a t i o n  as o f  t h e  d a t e  o f  e x e c u t i o n  o f  the 

w r i t t e n  a g r e e m e n t ,  a n d  this s u m  s h a l l  b e  p a i d  i n  a d d i t i o n  to

t h e  a g r e e d  u p o n  c o n s i d e r a t i o n .

y.
(i) T h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  a s t a t e  d e p a r t m e n t  

o r  a g e n c y  to e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  to a c q u i r e  

l a n d  o n  t i m b e r  c u t t i n g  r i g h t s  f o r  the p r o t e c t i o n  o f  w a t e r s  

i m p o r t a n t  to the s p a w n i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  fish.
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(1) " o w n e r  o f  t h e  t i m b e r "  m e a n s  a p e r s o n  w h o  o w n s  

t h e  r i g h t  t o  c u t  o r  h a r v e s t  s t a n d i n g  t i m b e r  t h a t  m a y  be 

a c q u i r e d  u n d e r  t h i s  s e c t i o n  e v e n  i f  t h e  p e r s o n  h o l d s  n o  

o t h e r  i n t e r e s t  in  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  is l o c a t­

ed;

(2) " t i m b e r  c t t i n g  r i g h t s "  o r  " r i g h t  to c u t  o r  

h a r v e s t  t i m b e r "  m e a n s  a n  a s s i g n a b l e  l i c e n s e  t o g e t h e r  

w i t h  a n  i n t e r e s t  i n  t h e  s t a n d i n g  t i m b e r  h e l d  b y  t h e  o w n­

er  o f  t h e  t i m b e r  w h i c h  a l l o w s  t h e  o w n e r  o f  t h e  t i m b e r  or 

h i s  a s s i g n e e  t o  e n t e r  u p o n  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  

is l o c a t e d  to c u t  a n d  r e m o v e  t h e  t i m b e r  o f  c o m m e r c i a l  

v a l u e .

*  S e c t i o n  2. A S  3 7 . 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to 

r e a d :

Sec. 3 7 . 1 1 . 0 7 5 .  A N A D R O M O U S  F I S H  P R O T E C T I O N  F U N D .  (a) 

T h e r e  is c r e a t e d  in t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a­

t i o n  (AS 3 7 . 1 2 . 0 1 0 )  t h e  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u nd. T h e  

a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  

b o a r d  of the A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  w h i c h  

s h a l l  a s s i s t  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  A l a s ­

k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  in a c q u i r i n g  c e r t a i n  t i m­

b e r  r i g h t s  f o r  the l o n g  t e r m  r e s t o r a t i o n  a n d  r e h a b i l i t a t i o n  

o f  a n a d r o m o u s  f i s h  s p a w n i n g  a r e a s .  P r o t e c t i o n  o f  a n a d r o m o u s

In this section,
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f i s h  s p a w n i n g  a r e a s  u n d e r  t h i s  s e c t i o n  m a y  b e  f i n a n c e d  o n l y  

b y  a p p r o p r i a t i o n s  o f  t h e  l e g i s l a t u r e  t o  t h e  a n a d r o m o u s  f i s h  

p r o t e c t i o n  f u n d ,  as e s t a b l i s h e d  h e r e i n .

(b) T h e  b o a r d  o f  t r u s t e e s  o f  t h e  A l a s k a  R e n e w a b l e  R e ­

s o u r c e s  C o r p o r a t i o n  m a y  u s e  m o n e y  i n  t h e  a n a d r o m o u s  f i s h  p r o ­

t e c t i o n  f u n d  t o  f i n a n c e  a c q u i s i t i o n  o f  t i m b e r  c u t t i n g  r i g h t s  

in a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 0 .

(c) T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r s  o f  n a t u r a l  r e­

s o u r c e s  a n d  f i s h  a n d  g a m e  is r e q u i r e d  b e f o r e  a p p r o v a l  o f  a n y  

e x p e n d i t u r e  o f  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  m o n i e s .

(d) F u n d s  n o t  e x p e n d e d  u n d e r  t h i s  s e c t i o n  a t  t h e  e n d  o f  

a n y  f i s c a l  y e a r  s h a l l  n o t  l a p s e  b u t  i n s t e a d  b e  d e p o s i t e d  in 

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  22, 1981

S U BJECT:

TO:

FROM:

T i m b e r  c u t t i n g  rig h t s  
(CSHB 132 (Re s o u r c e s ) )

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r  
R e p r e s e n t a t i v e  F r e d  F. Z h a r o f f  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

R i c h a r d  A. B r a d l e y  (O 
L e g i s l a t i v e  C o u n s e l  Jsb*

T h e  c o m m i t t e e  h a s  r e q u e s t e d  a c o m m i t t e e  s u b s t i t u t e  for 
HB 132.

At the time th a t  I did a d r a f t  c o m m i t t e e  s u b s t i t u t e  for 
R e p r e s e n t a t i v e  G r u s s e n d o r f ,  I b e c a m e  c o n c e r n e d  w i t h  the u s e  
of the d e f i n e d  terms in the bill. See subsec. (i) of H B  132 
and subsec. (j ) of this draft. T i m e  did not th e n  p e r m i t  a 
r e v i e w  of the terms a n d  an a t t e m p t  to r e f i n e  the u s a g e s .
This d r a f t  c o m m i t t e e  s u b s t i t u t e  does c o n t a i n  t h o s e  c h a n g e s  
a n d  I s u g g e s t  that the c o m m i t t e e  r e v i e w  the d r a f t  w i t h  t h e s e  
c h a n g e s  in mind. I b e l i e v e  m o r e  p r e c i s i o n  is a c h i e v e d  b y  
the cha n g e s .

B e c a u s e  s o m e  c h a n g e s  w e r e  m a d e  in the b i l l  e n c l o s e d  f r o m  the 
d r a f t  p r o v i d e d  to us, a n  e x p l a n a t i o n  of t h o s e  c h a n g e s  is 
o f f e r e d .

T h e  c o m m i t t e e  has s u g g e s t e d  a n e w  p a r a g r a p h  (4) b e  a d d e d  to 
s u b s e c t i o n  (a) of the b i l l  to p e r m i t  the o w n e r  of timber 
c u t t i n g  r i g h t s  to r e q u e s t  the s t a t e  to a c q u i r e  the ti m b e r  
c u t t i n g  r i g hts. B e c a u s e  it s e e m e d  a w k w a r d  to put the 
a u t h o r i z a t i o n  for the o w n e r  to i n i t i a t e  the r e q u e s t  at that 
point, I h a v e  m o d i f i e d  the i n i t i a l  p h r a s e s  of (a) to p e r m i t  
e i t h e r  the c o m m i s s i o n e r  of fish and ga m e  or the o w n e r  to 

® i n i t i a t e  e f f o r t s  t o w a r d  a p u r c h a s e .



T h e  c o m m i t t e e  s u g g e s t e d  in the d r a f t  s u b s e c .  (a)(3) t h a t  the 
a g r e e m e n t  of the o w n e r  b e  ''under the t e r m s  a n d  c o n d i t i o n s  
o f f e r e d  i n  sub s e c s ,  (b), (d), a n d  (h)" o f  th i s  s e c t i o n .  I 
h a v e  d e l e t e d  the p h r a s e  for s e v e r a l  r e a s o n s .  S i n c e  the 
s t a t e  does n o t  h a v e  t h e  o p t i o n  o f  e m i n e n t  d o m a i n  u n l e s s  it 
is a f f i r m a t i v e l y  g r a n t e d  [to the e x t e n t  th a t  s u b s e c .  (j) is 
g r a t u i t o u s  a n d  u n n e c e s s a r y ] ,  a l l  a s p e c t s  o f  the a g r e e m e n t  of 
the o w n e r  are e n t i r e l y  voluntary., T y i n g  t h a t  a g r e e m e n t  to 
the p r o v i s i o n s  of the s e c t i o n  is to that e x t e n t  u n n e c e s s a r y .

But a n o t h e r  r e a s o n  for e l i m i n a t i n g  that l a n g u a g e  is that the 
s t a t e d  p r o v i s i o n s  are n o t  in  fa c t  d e s c r i b a b l e  as " t e r m s  a n d  
c o n d i t i o n s " .  M o r e o v e r ,  b o t h  sub s e c s ,  (d) a n d  (h) t h e m s e l v e s  
r e q u i r e  t h e  c o n s e n t  of the o w n e r  to a n y  a g r e e m e n t .

I h a v e  r e w o r k e d  subsec. (c) a n d  I b e l i e v e  th a t  it a c h i e v e s  
the g o a l s  of the c o m m i t t e e .

I h a v e  a l s o  s h o r t e n e d  the p r o v i s i o n s  of s u b s e c .  (d)(4) 
c o n s i s t e n t l y  w i t h  the c o m m i t t e e ' s  goals.

D r a f t  s u b s e c .  (h) is b r o k e n  in t o  two p a r t s .  T h e  s e c o n d  part, 
s u b s e c .  (i), w h i c h  c o n s i s t s  of the h a n d w r i t t e n  m a t e r i a l  f r o m  
the draft, has b e e n  r e w o r k e d  and is s o m e w h a t  d i f f e r e n t  f r o m  
the r e q u e s t .  I h a v e  d e l e t e d  the r e q u i r e m e n t  t h a t  the s t a t e  
c o n s i d e r  as an o b l i g a t i o n  of the s t a t e  the c o s t s  i n c u r r e d  b y  
the s t a t e  in a c h i e v i n g  a n  a g r e e m e n t .  T h a t  r e s u l t  is i n e v i t a b l e  
in the a b s e n s e  of law to the contr a r y .

But I h a v e  a l s o  l i m i t e d  the a s s u m p t i o n  o f  the s t a t e  of the 
costs of the o w n e r  to t h o s e  "costs d e t e r m i n e d  b y  the 
c o m m i s s i o n e r  to be r e a s o n a b l e  c o sts of the o w n e r  of t i m b e r  
c u t t i n g  r i g h t s  n e c e s s a r y  to a c h i e v e  an a g r e e m e n t  w i t h  the 
s t a t e  . . . "  a n d  o n l y  th e n  if a n  a g r e e m e n t  for the p u r c h a s e  
of t i m b e r  c u t t i n g  r i g h t s  is a c h i e v e d .  S o m e  l i m i t a t i o n  on 
the e x p o s u r e  o f  the s t a t e  to the r e a s o n a b l e  or u n r e a s o n a b l e  
costs of the o w n e r  in the a b s e n c e  of a f i n a l  a g r e e m e n t  or 
e v e n  w i t h  a f i n a l  a g r e e m e n t  s e e m e d  r e q u i r e d .

The r e m a i n i n g  s u b s e c t i o n s  of the b i l l  are r e l e t t e r e d .

R A B : ljb

Enclosure
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M E M O R A N D U M June 2, 1981

SUBJECT:

TO:

F R O M :

T i m b e r  c u t t i n g  r i g h t s  
(CSHB 132 ( R e s o u r c e s ) )

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l

In the p r e s e n t  v e r s i o n  of C S H B  132 ( R e s o u r c e s ) ,  I f a i l e d  to 
i n c l u d e  l a n g u a g e  r e s p o n s i v e  to y o u r  req u e s t ;  y o u  h a d  a s k e d  
for l a n g u a g e  that

T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  
the a m o u n t  of f u n d s  n e e d e d  to i m p l e m e n t  this s e c t i o n  
b e f o r e  i n c u r r i n g  c o s t s  u n d e r  this sec t i o n .

I h a v e  r e s p o n d e d  to the r e q u e s t  w i t h  n e w  s u b s e c t i o n  (j).

Y o u r  r e q u e s t  w a s  s u s c e p t i b l e  to two i n t e r p r e t a t i o n s :

(1) the d e p a r t m e n t  m a y  i n c u r  costs a f t e r  r e q u e s t i n g  
f u nds f r o m  the l e g i s l a t u r e ;  or

(2) the d e p a r t m e n t  m a y  not i n c u r  c o s t s  u n t i l  it has 
r e c e i v e d  funds f r o m  the l e g i s l a t u r e .

W h i l e  the la t t e r  v e r s i o n  is c o n s t i t u t i o n a l l y  m a n d a t e d  
( Ar t i c l e  IX, s e c t i o n  3), n o n e t h e l e s s  it c o n s t i t u t e s  
r e a s o n a b l e  l e g i s l a t i v e  p o l i c y  to p r o h i b i t  e x e c u t i v e  
a g r e e m e n t s  that l i m i t  l e g i s l a t i v e  op t i o n s .

I h a v e  a c c o r d i n g l y  u s e d  the s e c o n d  i n t e r p r e t a t i o n  as the 
b a s i s  for m y  n e w  s u b s e c t i o n  (j).

P l e a s e  r e v i e w  to d e t e r m i n e  that I h a v e  a c h i e v e d  y o u r  goal.

R A B : ljb

Enclosure



April 25, 1980

R e p r e s e n t a t i v e  O s t e r b a c k ,  C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

A t  the d i r e c t i o n  o f  Mr, F r a n k  S e y m o u r ,  E x e c u t i v e  V i c e  P r e s i ­
d e n t  o f  C a p e  F o x  C o r p o r a t i o n ,  I w o u l d  l i k e  to a d v i s e  y o u  o f  

o u r  p o s i t i o n  o n  H B  688.

W e  h a v e  r e v i e w e d  t h i s  l e g i s l a t i o n  in d e p t h  a n d  n o t e  a n u m b e r  
o f  p r o b l e m s ,  m a n y  o f  w h i c h  h a v e  b e e n  n o t e d  in S e a l a s k a ’s l e t t e r  
to you. H o w e v e r ,  w e  a r e  v e r y  m u c h  in f a v o r  o f  r e t a i n i n g  
b u f f e r  z o n e s  a r o u n d  l a k e s  a n d  s t r e a m s .  A l t h o u g h  t h e  l e g i s ­
l a t i o n  h a s  m e r i t  we  do n o t  f e e l  it p e r m i t s  a t r a d e  f o r  o t h e r  
l a n d  or p u r c h a s e  o f  l a n d  in b u f f e r  z o n e s  in a m a n n e r  a c c e p t a b l e  

to C a p e  F o x  C o r p o r a t i o n .

W e  w o u l d  b e  v e r y  h a p p y  to d i s c u s s  o u r  c o n c e r n s  w i t h  a n y  i n t e r ­
e s t e d  p a r t y .

S i n c e r e l y ,  *

L e g i s l a t i v e  A g e n t  
C a p e  Fox C o r p o r a t i o n

cc: F r a n k  S e y m o u r
C a p e  F o x  C o r p o r a t i o n

B o b  L o e s o h e r  
S e a l a s k u  C o r p o r a t i o n

K e l l u s  S e w e l l



A L A S K A  

S T A T E  L E G I S L A T U R E

MEMORANDUM
S e c t i o n  A n a l y s i s :  H B  132
S u b c o m m i t t e e ,  R e s o u r c e s

"An Act a u t h o r i z i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  
to a c q u i r e  c e r t a i n  t i m b e r  c u t t i n g  r i g h t s . "

S e c t i o n  1 . 1 7 - 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .

(a) 2 is a m e n d e d  to read, "t h e  c o m m i s s i o n e r  of f i s h  a n d  
g a m e  p r o v i d e s  w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s  
of  t h e  t i m b e r  o f  t h e i r  i n t e n t  to  m a k e  a d e t e r m i n a t i o n  a n d  
f i n d s  t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  be 
h a z a r d o u s  t o  the s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  of  a n a d r o m o u s  
fish; a n d

T h i s  is n e c e s s a r y  to m a k e  su r e  the t i m b e r  o w n e r  
ia a w a r e  of  a c o n c e r n  so that he m a y  p a r t i c i p a t e  
the f i n d i n g s  a n d  p l a n  e f f e c t i v e l y .

(a) 3 is a m e n d e d  tc read "the owner of the timber 
agrees u n d e r  the terms and con di t i o n s  offered in Sec. 
105(b)&(d) to convey his right to cut and remove the timber 
to the state for a term of not less than 30 years or more 
than 150 years, unless r e - e v a l u a t e d  under subsection(c.) of 
this s e c t i o n , w h i c h  term shal] be....etc.

This change is p r o p o s e d  to assure the timber owner- 
is aware of the terms and con sid e r a t i o n s  offered 
p r ior to a g r e e i n g  to c onvey his rights

N O T E . If this amendment is acceptable, there may 
be no need to m a i n t a i n  subsect ion (e ) 2 of this 
s e c t i o n .

(a) iJ is added. The owner of timber  rights reque s t s  the 
state to acquire the rights.

This s ubsection will permit the a c q u i r i n g  of 
t i mbe r ri ghts by the state for land that does not
fit the criteria in subsection  (a) 1 and 2 of
Section  105-

(b) is a m e n d e d  to read, "The money or other c o n s i d e r a t i o n  
offered for timber cutting rights under ths section shall 
equal the fair market value of the timber c u tting r i ghts  as 
d e t e r m i n e d  by a third party m u t ually agreed to by the C o m m i s s i o n e r  
of Natural R e s o urces and the owner  of the timber to make the 
d e t e r m i n a t i o n  of fair market value under criteria
agreed to by the C o m m i s s i o n e r  of Natural Re sources and the
owner of the timber.



S e c t i o n  (c) b e g i n n i n g  at l i n e  7 is a m e n d e d :  " c o n d i t i o n s  
(1) a n d  (2) i n  s u b s e c t i o n  (a) of  t h i s  s e c t i o n  a r e  n o t  m e t  t o  
p e r m i t  t h e  s t a t e  to a c q u i r e  the r i g h t  to cut a n d  r e m o v e  t i m b e r  
f r o m  p r i v a t e  for'astT'land." t h e  f o r m e r  o w n e r  o f  t h e  t i m b e r  i s  
e n t i t l e d  t o  r e p u r c h a s e  the t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  c o n s i d e r a t i o n  o f  t h e  
same v a l u e  p a i d  or e x c h a n g e d  by the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  f o r  the t i m b e r  c u t t i n g  r i g h t s .

This change makes it unders t o o d  th at r e - e v a l u a t i o n s  
o ccur u n d e r  the gui delines e s t a b l i s h e d  in s u b s e c t i o n
(a) 1 and 2. By d e l e t i n g  the last line, it a v o i d s  
interest a c c u m u l a t i o n  since the t i m b e r  r i g h t s  
would be v o l u n t a r i l y  given up by a p r i v a t e  o w n e r  
as a favor to the public and more r i g h t l y  r e t u r n e d  
at its former value.

S u b s e c t i o n  (d) 4 is a m e n d e d  b y  a d d i n g  " so l o n g  as t h e  
p a y m e n t  a n d / o r  e x c h a n g e  t e r m s  are a g r e e d  to b y  t h e  c o m m i s s i o n e r  
a nd t h e  o w n e r  ~)f the t i m b e r T 71

This a s su res terms are s a t i s f a c t o r y  and that 
payment w h e t h e r  in money or other c o n s i d e r a t i o n s  
are e f f ected in a timely manner.

A n e w  s u b s e c t i o n  (h) is suggested: " . . . . A c q u i s i t i o n  o f  
and full p a ymen t for timbe r c u t t ing rights m u s t  ta ke p l a c e  
by the end of the follow ing r e gular l e g i s l a t i v e  s e s s i o n  or 
w ithin one year of the date the owner of the t i m b e r  r i g h t s  
is first a d v i s e d  in w r i t i n g  of the state's i n t e r e s t  to _
acquire  the right, w h i c h e v e r  is later, or the t i m b e r  o w n e r  
shall be i m m e d i a t e l y  c ompensated  by an amount e q u a l  to 1.2 
times the value of the t imber d e t e r m i n e d  u n d e r  s u b s e c t i o n
(b) of this section...."

This addition adds a specific t i m e f r a m e  w i t h o u t  
w h i c h  a c q u i s i t i o n  could occur and a s e t t l e m e n t  
follow at a later date c a using  s i g n i f i c a n t  e c o n o m i c  
loss to the priv ate landowner.

It is also su ggested that "all costs incurred by the state 
or by the l a n d o w n e r  to effect a c q u i s i t i o n  of t i m b e r  r i g h t s  
by the state und er Sec. 105(a) 1 or 2 of this c h a p t e r  shall 
be c o n s i d e r e d  obliga t i o n s  of the state" be a d d e d  to this 
section.

The above additions make Subsection (h) relettered
(i) and (i) relettered (j).



S T A T E  L E G I S L A T U R E
a.

M E M O R A N D U M
S e c t i o n  A n a l y s i s :  H B  132
S u b c o m m i t t e e ,  R e s o u r c e s

"An Act a u t h o r i z i n g  t h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  
to  a c q u i r e  c e r t a i n  t i m b e r  c u t t i n g  r i g h t s . "

S e c t i o n  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  OF  T I M B E R  R I G H T S .

(a) 2 is a m e n d e d  to r e a d ,  "the c o m m i s s i o n e r  o f  f i s h  a n d  
g a m e  p r o v i d e s  w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s  
o f  t h e  t i m b e r  o f  t h e i r  I n t e n t  to m a k e  a d e t e r m i n a t i o n  a n d  
f i n d s  t h a t  t h e  t i m b e r  c u t t i n g  for a d e f i n e d  a r e a  w o u l d  be 
h a z a r d o u s  to the s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  
fish; a n d

T h i s  is n e c e s s a r y  to  m a k e  sure the t i m b e r  o w n e r  
ia a w a r e  of  a c o n c e r n  so th a t  he m a y  p a r t i c i p a t e  
t h e  f i n d i n g s  and p l a n  e f f e c t i v e l y .

(a) 3 is a m e n d e d  to r e a d  "the o w n e r  of  t h e  t i m b e r  
a g r e e s  u n d e r  the t e r m s  a n d  c o n d i t i o n s  o f f e r e d  in Sec.
105(b)Sf(d) to c o n v e y  h i s  r i g h t  to cut a n d  r e m o v e  t h e  t i m b e r  
to the s t a t e  f o r  a t e r m  o f  not le s s  t h a n  30 y e a r s  o r  m o r e  
t h a n  1 3 0  y e a r s ,  u n l e s s  r e - e v a l u a t e d  u n d e r  s u b s e c t i o n ( c ) o f  
t h i s  s e c t i o n , w h i c h  t e r m  s h all b e . . . . e t c .

T h i s  c h a n g e  is p r o p o s e d  to a s s u r e  t h e  t i m b e r  ow n e r -  
is a w a r e  o f  the t e r m s  a n d  c o n s i d e r a t i o n s  o f f e r e d  
p r i o r  to a g r e e i n g  to c o n v e y  his rights'

N O T E : If t h i s  a m e n d m e n t  is a c c e p t a b l e ,  t h e r e  m a y
be no n e e d  t o  m a i n t a i n  s u b s e c t i o n  (e ) 2 o f  t h i s
s e c t i o n .

(a) Is a d d e d .  T h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  
s t a t e  t o  a c q u i r e  t h e  r i g h t s .

T h i s  s u b s e c t i o n  w i l l  p e r m i t  the a c q u i r i n g  o f  
t i m b e r  r i g h t s  by the s tate for l a n d  t h a t  d o e s  n o t  
fit the c r i t e r i a  in s u b s e c t i o n  (a) 1 a n d  2 o f  
S e c t i o n  105.

(b) is a m e n d e d  t o  r e a d ,  " T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  
o f f e r e d  f o r  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t hs  s e c t i o n  s h a l l  
e q u a l  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  a s

d e t c  -mined b y a t h i r d  p a r t y  m u t u a l l y  a g r e e d  t o  b y  t h e  C o m m i s s i o n e r
o f  N a t u r a l  R e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  t o  m a k e  t h e  

d e t e r m i n a t i o n  c i ~ f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  
a g r e e d  to b y ' t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a.id t h e

owner of the timber.



S e c t i o n  (c) b e g i n n i n g  at l i n e  7 is a m e n d e d :  "c o n d i t i o n s
(1) a n d  (2) i n  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a r e  n o t  m e t  t o  
p e r m i t  t h e  s t a t e  to a c q u i r e  t h e  r i g h t  to cut a n d  r e m o v e  t i m b e r  
f r o m  p r i v a t e  f o r e s t  l a n d . " the f o r m e r  o w n e r  o f  t h e  t i m b e r  is 
e n t i t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  c o n s i d e r a t i o n  o f  t h e  
same v a l u e  p a i d  o r  e x c h a n g e d  by  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  f o r  t h e  t i m b e r  c u t t i n g  r i g h t s .

T h i s  c h a n g e  m a k e s  it u n d e r s t o o d  t h a t  r e - e v a l u a t i o n s  
o c c u r  u n d e r  the g u i d e l i n e s  •established i n  s u b s e c t i o n
(a) 1 a n d  2. By d e l e t i n g  t h e  l a s t  l i n e ,  it a v o i d s  
i n t e r e s t  a c c u m u l a t i o n  s i n c e  t h e  t i m b e r  r i g h t s  
w o u l d  be v o l u n t a r i l y  g i v e n  up b y  a p r i v a t e  o w n e r  
as a f a v o r  to t h e  p u b l i c  a n d  m o r e  r i g h t l y  r e t u r n e d  
at its f o r m e r  value.

S u b s e c t i o n  (d) 4 is a m e n d e d  b y  a d d i n g  " so l o n g  a s  t h e  
p a y m e n t  a n d / o r  e x c h a n g e  t e r m s  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  
a n d  t h e  o w n e r  o f  t h e  t i m b e r .” "

T h i s  a s s u r e s  t e r m s  a r e  s a t i s f a c t o r y  a n d  t h a t  
p a y m e n t  w h e t h e r  in m o n e y  or o t h e r  c o n s i d e r a t i o n s  
a r e  e f f e c t e d  in a t i m e l y  m a n n e r .

A n e w  s u b s e c t i o n  (h) is s u g g e s t e d :  " . . . . A c q u i s i t i o n  o f  
and f u l l  p a y m e n t  f o r  t i m b e r  c u t t i n g  r i g h t s  m u s t  t a k e  p l a c e  
by t h e  e n d  o f  t h e  f o l l o w i n g  r e g u l a r  l e g i s l a t i v e  s e s s i o n  o r  
w i t h i n  one y e a r  o f  the d a t e  the o w n e r  o f  t h e  t i m b e r  r i g h t s  
is f irst a d v i s e d  in w r i t i n g  of the s t a t e’s i n t e r e s t  to _
a c q u i r e  the r i g h t ,  w h i c h e v e r  is later, o r  t h > t i m b e r  o w n e r  
s n a i l  be i m m e d i a t e l y  c o m p e n s a t e d  by  a n  a m o u n t  e q u a l  to 1.2 
t i m e s  L'he v a l u e  o f  the t i m b e r  d e t e r m i n e d  u n d e r  s u b s e c t i o n
(b) o f  ;his s e c t i o n . . . . "

T h i s  a d d i t i o n  a d d s  . s p e c i f i c  t i m e f r a m e  w i t h o u t  
w h i c h  a c q u i s i t i o n  c o u l d  o c c u r  a n d  a s e t t l e m e n t  
f o l l o w  at a l a t e r  d a t e  c a u s i n g  s i g n i f i c a n t  e c o n o m i c  
l o s s  to t h e  p r i v a t e  l a n d o w n e r .

It is a l s o  s u g g e s t e d  t h a t  "all c o s t s  i n c u r r e d  by t h e  s t a t e  
or by the l a n d o w n e r  to e f f e c t  a c q u i s i t i o n  o f  t i m b e r  r i g h t s  
by t h e  s t a t e  u n d e r  Sec. 10 5 ( a )  1 o r  2 o f  t h i s  c h a p t e r  s h a l l  
be c o n s i d e r e d  o b l i g a t i o n s  o f  the s t a t e "  be a d d e d  to t h i s  
section.

T h e  a b o v e  a d d i t i o n s  m a k e  S u b s e c t i o n  (h) r e l e t t e r e d
(i) and (i) r e l e t t e r e d  (j).
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IN  THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural r e­

sources to acquire certain timber cutting rights.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.105. ACQUISITION CF TIMBER RIGHTS. (a) If requested 

by the commissioner of fish and game, the commissioner of natural re* 

sources may acquire for the state tbt right to cut and remove timber 

from private forest land if

(1) the timber is on land which is adjacent to a river, 

lake, or stream specified under AS 16.05.870 as important to the spawn­

ing, rearing, or migration of ana^roraous fishj
b o O * iT T X # i > r o v t .£ ? .  7Z> 7 v €  r  _  i ; J £ 4. o < - o u j# J J U L f  e rC --T H JL7 H ua£4 i-  o f

(2) the commissioner of fish and game finds that the timber
foo_ v  Dtpi kJCO t U l - X J r - •
cuttingAwould be hazardous to the spawning, rearing or migration of 

anadromous fish; and
U w O U -  Tt-GJV-S 6»M6iruwi: 6 tKj < l A , ( c & C &

(3) the owner of the timber agrees^t . convey his right to

cut and remove the timber to the state for a L ’ of not less than 30 
U m U ^ S  O iT L -U A L U -M - t -O  U ln T D E jl. (j£) o f  T V U * .
years or more than 150 years, ̂ which term shall be t. n period required

for regrowth of the timber after cutting as determined b v  the commis­

sioner of natural resources based on site and soil characteristics and 

comparable periods for regrowth of timber in adjacent areas or in other 

areas with similar geography and climatej

(b) The money or other consideration offered for timber cutting 

rights under this section shall equal the fair market value of the 

timber cutting rights as determinedly the conroioaicmui— crf— n*tuxal

Of) 7wtowtJirt- ctP TryvrL

T o  AVC: q  u_<. (iJL T  (Lt Grt̂ TT *

< - Introduced: 2/6/81
Referred: Resources



r-coottrooo.

(c) The cominissloner of fish and game shall regularly, and when 

requested by the owner of the land or by the former owner of the 

timber, reevaluate the importance of the adjacent waters for, or the 

hazardous nature of cutting timber acquired under this section to, the

spawning, rearing, or migration of anadromous fish. If, u p o n  reeval-
C x J * r O i - n * * s ?  C O

uation, the commissioner of fish and game determines that— Hir fimbar
GP) p- A fu*r Ms-r >0 T U i

cutting activity iG— no_ longer hazardous-to— the spawning. l e a i i ^ —
-J2> A<rQO-avs. -T/+H. Q-16-C+-T 7?> dO^T /WO dLJ^SXSt. PC-cn\A
mi g r a t i o n  o f  anadr omou s - f i s h  or  t h a t- Llie ad jacen t " -wa te r s-a r c-no l u u g e i  
^(UUA-Tt. AA-nTC^
important to- the spawning,— rearing,— or -migra-t-ion of anadromouo f i s h , 

the former owner of the timber is entitled to repurchase the timber

cutting rights from the Department of Natural Resources for considera­
te t *-*"0

tion of the same value pald^by the Department of Natural Resources for

the t imbe r  c u t t i n g  r i g h t s ,w i t h auuuax~luLirj.'UtrL a t--a r c a aon a b l c - ra t c  as 
de te r mined by the commisaionor- of  na tur al- -resou r c es-.

(d) The commissioner of  n a tu r a l  re sou rces  may a c q u i r e  p r i v a t e l y  " 
owned timber c u t t i n g  r i g h t s  under t h i s  s e c t i o n  by

(1) pay ing  moneys *
(2) exchanging state land or an interest in state land;

(3) purchasing private or public land to exchange that land

for the timber rights; and

(A) using any combination of the methods described in (1) -

(3) of this subsect.'on^z_crv5- As 'nUL 1>/&nCfrC h^>[ £> *2- C^C^MA-isrfrc. i 
<c*.6«T*^T<-<r>oCk) TV+a* 6b>̂ ~rTtin- A o  C-tt-o T o  St/ THK.

(e) The commisf ioner of natural resources shall •*<-**/«_*. a P

(1) advi,",e the commissioner of fish anu t'ame on the perfor­

mance of his duties under this section;

(2) at least 120 days before the acquisition of timber cut­

ting rights under this section, determine the consideration to be paid

for those rights; and

T H - 5_

S UtJVl
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(3) give public notice of the proposed exchange of state 

land in the manner specified in AS 38.05.345 for the sale of state land 

by public auction. .

(f) AS 38.50 does not apply to an exchange of state land under
, /

this section.

Cg) If the value of a proposed acquisition of privately owned 

timber cutting rights under (d) of this section exceeds $1,000,000, the 

timber cutting rights may not be acquired unless acquisition is ap­

proved by the legislature by concurrent resolution.

(Is] (;t) This section does not authorize a state department or agency 

to exercise the power of eminent domain to acquire land or timber cut­

ting rights for the protection of waters important to the spawning or 

migration of anadromous fiBh.

In this section,

(1) "owner of the timber" means a person who owns the right 

to cut or harvest standing timber that may be acquired under this sec­

tion even if the peyson holds no other interest in. the land on which 

the timber is located;

(2) "timber cutting rights" or "right to cut or harvest

timber" means an assignable license together witn a n  interest in the

standing timber held by the owner of the timber which allows the owner

of the timber or his assignee to enter upon the land on which the

timber is located to cut and remove the timber of commercial value.

£ j\7) A - t Q u + u n o j  e r f -  Vrvro £ u -u_  ? A y * u c * J T -  ( V ;  t i k \ 8 i n _  * u . u s 3 - ' r * M

IM lT U trJ  Y£-4-»2_ & P Y t H  OAYfc. T t f i ,  O U T  a / LA - . P -r t*A .e« -0_  R x< rtPC t
f t C V T  A p u - t V L O  !»•/ T H g .  - v T A - T C i - S  t  N Tr fi - fl -J LV C  - TO

15 L V r t n . ,  -pH- Tlw-BWt. <£>oj-/sj k l m x I X H
A V M i o ^ r  T o  (c 2 - -

7 l i a B S ^ 2 -  T l W t ( U J U f M t O  0 - ^ ^ -  5  <-*-Q T  O )  0 P- T ^ r  S j W r T e  . A u

I V4 6 0 -V-P. V - O^  7^3. ^ T A r S -  C.O- B Y  Tt«- LAr<C> 6 < m » J £ a - T o  fLPPCA.'T" AdQu.(

TtocRiA- s r  Ttfi. rr-Art ‘antdMi- io<? C-^Cf) <nc£)
3 -  HB 132

T t + O  t O A f r 5 ^ _  B t  ofTd-/(Svm«vjr e>P T « -  ^ T W . .

Art-r*

P- 7H5.

ic39YS
< m o J

o f -



Introduced: 2/6/81
Referred: Resources

IN THE HOUSE lP/1 _Jr BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural re­

sources to acquire certain timber cutting rights."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.105. ACQUISITION-OF TIMBER RIGHTS, (a) If requested 

by the commissioner of fish and game, the commissioner of natural re­

sources may acquire for the state the right: to nit and remove timber 

from private forest land if

(1) the timber is on land which is adjacent to a river, 

lake, or stream specified under AS 16.05.870 as important to the spawn­

ing, rearing, or migration of anadromous fish; *

(2) the commissioner of fish and game finds that the timber 

cutting would be hazardous to the spawning, rearing or migration of 

anadromous fishj and ^

(3) the owner of the timber agrees to convey his right to 

cut and remove the timber to the state for a term of not less than 30 

years or more than 150 years, which term shall be the period required 

for regrowth of the timber after cutting as determined by the commis­

sioner of natural resources based on site and soil characteristics and 

compilable periods for regrowth of timber in adjacent areas or in other 

areas with similar geography and climate.

(b) The money or other consideration offered for timber cutting 

rights under this section shall equal the fair market value of the 

timber cuttiig rights as determined by the commissioner of natural

-1- ' HB 132



( c )  The commissioner o f  f i s h  and game s h a l l  r e g u l a r l y ,  and when
reques ted by the owner o f  the land or by the former owner o f  t h e
t imber ,  r e e va lu a t e  the importance o f  the ad jacen t  waters f o r ,  or the  
hazardous na ture  o f  c u t t i n g  t imber acqu ired  under t h i s  s e c t i o n  to ,  the  
spawning, r e a r in g ,  or m ig ra t ion  o f  anadromous f i s h .  I f ,  upon r e e v a l ­
ua t ion ,  the commissioner o f  f i s h  and game determines t h a t  the  t imbe r  
c u t t i n g  a c t i v i t y  i s  no longer hazardous to the spawning, r e a r i n g ,  or  
m ig ra t ion  o f  anadromous f i s h  or tha t  the ad jacen t  waters  a re  no l o n g e r
important to the spawning, r e a r in g ,  or m ig ra t io n  o f  anadromous f i s h ,
the former owner o f  the t imber i s  e n t i t l e d  to repurchase the  t im be r  
c u t t i n g  r i g h t s  from the Department of Natura l  Resources f o r  c o n s i d e r a ­
t i o n  o f  the same va lue  pa id by the Department o f  Na tu ra l  Resources f o r  
the t imber c u t t i n g  r i g h t s  w i th  annual i n t e r e s t  a t  a reasonab le  r a t e  as 
determined by the commissioner of  na tu ra l  re sources .

(d ) The commissioner of na tu ra l  resources  may a cqu i r e  p r i v a t e l y  
owned timber c u t t i n g  r i g h t s  under t h i s  s e c t io n  by

re sou rc e s .

f o r  the t imber r i g h t s » and
(4) us ing  any combination of the methods desc r ibed  i n  (1) -

(3) of t h i s  subsec t ion .
(e )  The commissioner of na tu ra l  resources  s h a l l

(1) adv ise  the commissioner o f  f i s h  and game on the  p e r f o r ­
mance o f  h i s  du t ie s  under t h i s  s e c t ion ;

(2) at  l e a s t  120 days be fore  the a c q u i s i t i o n  o f  t imber  c u t ­
t i n g  r i g h t s  under t h i s  s e c t io n ,  determine the con s id e r a t io n  to be p a id  
f o r  those r i g h t s ;  and

\

(1) paying money;
(2) exchanging s t a t e  land or an i n t e r e s t  i n  s t a t e  land ;
(3) purchas ing p r i v a t e  or p ub l i c  land to exchange t h a t  land

-2- HB 132



A.

(3) g i v e  p u b l i c  n o t i c e  of  the proposed exchange o f  , t a t e  
land i n  the manner s p e c i f i e d  i n  AS 38.05.345 fo r  the  s a l e  o f  s t a t e  land  
by pub l i c  au c t ion .

( f )  AS 38.50 does no t  app ly  to an exchange o f  s t a t e  land  under  
t h i s  s e c t io n .

(g ) I f  the va lue  of  a proposed a c q u i s i t i o n  o f  p r i v a t e l y  owned 
t imber c u t t i n g  r i g h t s  under (d) of  t i l s  s e c t i o n  exceeds $1,000,000, the  
t imber c u t t i n g  r i g h t s  may not be acqu ired un les s  a c q u i s i t i o n  i s  ap­
proved by the l e g i s l a t u r e  by concurrent  r e s o l u t i o n .

(h) Th is  s e c t i o n  docs not au tho r i z e  a s t a t e  department o r  agency  
to e x e r c i s e  the power of  eminent domain tc Lre land o r  t imbe r  c u t ­
t i n g  r i g h t s  fo r  the p ro t e c t i o n  of  waters important to the  spawning or 
migra t ion  o f  anadromous f i s h .

( i )  In  t h i s  s e c t i o n ,
(1) "owner o f  the t imber" means a person who owns the  r i g h t

to cu t  or ha rves t  s tand ing  t imber tha t  may be acqu ired  under t h i s  s e c ­
t i o n  even i f  the person ho lds no o ther  i n t e r e s t  i n  the land  on which
the t imber i s  loca ted )

(2) "t imber c u t t i n g  r i g h t s "  or " r i g h t  to  cu t  or h a r v e s t  
t imber" means an a s s ignab le  l i c e n s e  together  w i th  an i n t e r e s t  i n  the 
s tand ing  t imber he ld  by the owner of the t imber which a l l ow s  the  owner 
o f  the t imber or h i s  ass ignee  to en te r  upon the land on which the  
t imber i s  loca ted  to cut and remove the t imber o f  commercial v a l u e .

-3 - HB 132



April 20, 1981

The Honorable Ben Grussendorf 
Suhoanmittee Chairman 
Resources Conmittee 
State House of Representatives 
Alaska State Legislature 
Pouch V  
St"’-e Capitol 
Jui.aau, Alaska 99811

RE: HOUSE BILL 132

>resentative Grussendorf:

Pi ease find enclosed our suggested revisions to HB132 as per our dis­
cussion during the hearing on this piece of legislation. These amend­
ments have been reviewed by Cape Fox Corporation - Saxman, Alaska and 
have been concurred with by their lobbiest Kellus S c  ell.

A  recommendation to advance an appropriation bill to go along with the 
enabling legislation is enclosed. Our recommendation is that no more 
than $500,000 be appropriated as an initial amount to the Anadromous 
Fish Protection Fund.

If we can be of further assistance, please advise us immediately. 
Thanking you for this consideration.

Enclosures

ec: Representative Sally Smith
Representative Robert Bettisworth 
Representative Mike Miller 
Representative Terry Gardiner 
Norm Staton 
Byron Mallott

SEALASKA CORPORATION ONE Sealas** Pia*a. Juneau A aska AeSO- Pecrne SEE-’ z'2



F u n d i n g  I n f o r m a t i o n
G e n e r a l  F u n d  ~ _________________
O t h e r  F u n d s

Introduced:
Referred:__

I K  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO.
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a n  a p p r o p r i a t i o n  t o  t h e
D e p a r t m e n t  o f  R e v e n u e  t o r  u s e  b y  t h e  
A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  
a n d  o t h e r  s t a t e  a g e n c i e s  i n  a c q u i r i n g  
t i m b e r  c u t t i n g  r i g h t s  f o r  t h e  p u r p o s e  
o f  r e s t o r i n g  a n d  p r o t e c t i n g  a n a d r o m o u s  
f i s h  s t r e a m s  i n  A l a s k a ;  a n d  p r o v i d i n g  
f o r  axi e f f e c t i v e  date."'

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
*  S e c t i o n  1. T h e  s u m  o f  $ ________________ is a p p r o p r i a t e d  f r o m  t h e

g e n e r a l  f u n d  to t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  tthe p u r c h a s e  o f  

t i m b e r  c u t t i n g  r i g h t s  a d j a c e n t  t o  s a l m o n  s t r e a m s  i n  A l a s k a  i n  

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 5  ( A n a d r o m o u s  F i s h  P r o t e c t i o n  

F u n d ) .

*  S e c t i o n  2. O n  J u n e  30, 1 9 82, the u n e x p e n d e d  a n d  u n o b l i g a t e d

p o r t i o n  o f  t h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  w i l l  b e  

d e p o s i t e d  in a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .

* S e c t i o n  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .



I n t r o d u c e d :  2 / 6 / 8 1
R e f e r r e d :  R e s o u r c e s

IK  T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  C S  F O R  H O U S E  E I L L  N O .  1 3 2  
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  s t a t e  o f

A l a s k a  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  to a c q u i r e  c e r t a i n  t i m b e r  

c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  

a n d  r e s t o r a t i o n  o f  a n a d r o m o u s  f i s h . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

Se c .  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .  (a) I f  

r e q u e s t e d  b y  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e ,  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  i n  c o n j u n c t i o n  w i t h  t h e  A l a s k a  

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  m a y  a c q u i r e  f o r  t h e  s t a t e  t h e  

r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  p r i v a t e  f o r e s t  l a n d  if

(1) t h e  t i m b e r  is o n  l a n d  w h i c h  is a d j a c e n t  t o  a 

r i v e r ,  l a k e ,  o r  s t r e a m  s p e c i f i e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  

i m p o r t a n t  t o  t h e  s p a w n i n g ,  r e a r i n g ,  o r  m i g r a t i o n  o f  a n a ­

d r o m o u s  f i sh;



(2 )  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  p r o v i d e s  

w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s ,  o f  t h e  

t i m b e r  of  t h e i r  i n t e n t  t o  m a k e  a d e t e r m i n a t i o n  a n d  f i n d s  

t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  b e  h a z ­

a r d o u s  to t h e  s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o ­

m o u s  fish; a n d

(3) t h e  o w n e r  o f  t h e  t i m b e r  a g r e e s  u n d e r  t h e  t e r m s  

a n d  c o n d i t i o n s  o f f e r e d  i n  Sec* 1 0 5 ( b )  a n d  (d)7 t o  c o n v e y

i t s  r i g h t  to c u t  a n d  r e m o v e  t h e  t i m b e r  t o  t h e  s t a t e  f r

a  t e r m  of n o t  l e s s  t h a n  30 y e a r s  o r  m o r e  t h a n  1 5 0  y e a r s ,  

u n l e s s  r e e v a l u a t e d  u n d e r  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  

w h i c h  t e r m  s h a l l  b e  t h e  p e r i o d  r e q u i r e d  f o r  r e g r o w t h  o f  

t h e  t i m b e r  a f t e r  c u t t i n g  as d e t e r m i n e d  D y  t h e  c o m m i s ­

s i o n e r  of  n a t u r a l  r e s o u r c e s  b a s e d  o n  s i t e  a n d  s o i l  

c h a r a c t e r i s t i c s  a n d  c o m p a r a b l e  p e r i o d s  f o r  r e g r o w t h  o f  

t i m b e r  in a d j a c e n t  a r e a s  o r  in  o t h e r  a r e a s  w i t h  s i m i l a r  

g e o g r a p h y  a n d  c l i m a t e ;  o r

(4) t h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e

t o  a c q u i r e  the r i g h t s . __



(b) T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  o f f e r e d  f o r  t i m b e r  

c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  s h a l l  e q u a l  t h e  f a i r  m a r k e t  

v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  as d e t e r m i n e d  b y  i  t h i r d  

p a r t y  m u t u a l l y  a g r e e d  to b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  t o  m a k e  t h e  d e t e r m i n a t i o n  

o f  f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  a g r e e d  t o  b y  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r .

(c) T h e  c o m m i s s i (  n e r  o f  f i s h  a n d  g a m e  s h a l l  r e g u l a r l y ,  

a n d  w h e n  r e q u e s t e d  b y  t h e  o w n e r  o f  t h e  l a n d  o r  b y  t h e  f o r m e r  

o w n e r  o f  t h e  t i m b e r ,  r e e v a l u a t e  the i m p o r t a n c e  o f  t h e  a d j a ­

c e n t  w a t e r s  f o r ,  o r  t h e  h a z a r d o u s  n a t u r e  o f  c u t t i n g  t i m b e r  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  to, t h e  s p a w n i n g ,  r e a r i n g ,  o r  

m i g r a t i o n  o f  a n a d r o m o u s  fish. If, u p o n  r e e v a l u a t i o n ,  t h e

c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  d e t e r m i n e s  c o n d i t i o n s  (1) o r

(2) in  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a r e  n o t  m e t  t o  p e r m i t  

t h e  s t a t e  t o  a c q u i r e  t h e  r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  

p r i v a t e  f o r e s t  l a n d s ,  t h e  f o r m e r  o w n e r  o f  the t i m b e r  is  e n t i ­

t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s  t o r  c o n s i d e r a t i o n  o f  t h e  s a m e  v a l u e  

p a i d  o r  e x c h a n g e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  

the t i m b e r  c u t t i n g  r i g h t s .

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a c q u i r e  

p r i v a t e l y  o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  b y

(1) p a y i n g  m o n e y  f r o m  the A l a s k a  R e n e w a b l e
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(2) e x c h a n g i n g  s t a t e  l a n d  o r  a n  i n t e r e s t  i n  s t a t e

land;

(3) p u r c h a s i n g  p r i v a t e  o r  p u b l i c  l a n d  t o  e x c h a n g e  

t h a t  l a n d  f o r  t h e  t i m b e r  r i g h t s ;

(4) p a y i n g  m o n e y  f r o m  t h e  g e n e r a l  f u n d  s u b j e c t  t o  

l e g i s l a t i v e  a p p r o v a l ;  a n d

(5) u s i n g  a n y  c o m b i n a t i o n  o f  t h e  met. " , d e s c r i b e d  

i n  (1) - (4) o f  t h i s  s u b s e c t i o n ,  s o  l o n g  a s  t h e  p a y m e n t  

a n d / o r  e x c h a n g e  terr.s u n d e r  s u b s e c t i o n  (h) o f  t h i s  c h a p ­

t e r  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  a n d  t h e  o w n e r  o f  

t h e  t i m b e r .

(e) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l

(1) a d v i s e  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  o n  

t h e  p e r f o r m a n c e  o f  h i s  d u t i e s  u n d e r  t h i s  s e c t i o n ;

(2) a t  l e a s t  120 d a y s  b e f o r e  t h e  a c q u i s i t i o n  o f  

t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n ,  d e t e r m i n e  t h e  

c o n s i d e r a t i o n  to b e  p a i d  f o r  t h o s e  r i g h t s ;

(3) g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  e x c h a n g e  o f  

s t a t e  l a n d  i n  t h e  m a n n e r  s p e c i f i e d  i n  A S  3 8 . 0 5 . 3 4 5  t o r  

the s a l e  o f  s t a r j  l a n d  b y  p u b l i c  a c t i o n ;  a n d

(4) w o r k  in c o n j u n c t i o n  w i t h  t h e  A l a s k a  R e n e w a b l e

R e s o u r c e s  C o r p o r a t i o n  t r u s t e e s  to f i n a n c e  a q u i s i t i o n  o f

t i m b e r  n e c e s s a r y  to r e h a b i l i t a t e ,  e n h a n c e ,  a n d  d e v e l o p

a n a d r o m o u s  f i s h  s t r e a m s  as o u t l i n e d  in 3 7 . 1 1 . 0 7 0 .
-4-
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(f) A S  3 8 . 5 0  d o e s  n o t  a p p l y  to a n  e x c h a n g e  o f  s t a t e  

l a n d  u n d e r  t h i s  s e c t i o n .

(g) I f  t h e  v a l u e  o f  a p r o p o s e d  a c q u i s i t i o n  o f  p r i v a t e l y  

o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  (d) o f  t h i s  s e c t i o n  e x c e e d s  

$ 1 , 0 0 0 , 0 0 0 ,  t h e  t i m b e r  c u c t i n g  r i g h t s  m a y  n o t  b e  a c q u i r e d  

u n l e s s  a c q u i s i t i o n  is a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  c o n c u r r ­

e n t  r e s o l u t i o n .

—  (h) I f  t h e r e  is m u t u a l  a g r e e m e n t  a s  t o  t h e  t e r m s  o f  t h e  

t i m b e r  a q u i s i f i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c ­

es, o t h e r  a f f e c t e d  a g e n c i e s  a n d  t h e  l a n d o w n e r ,  t h e  s t a t e  

s h a l l  h a v e  90  d a y s  t o  t e n d e r  t h ^  a g r e e d  u p o n  c o n s i d e r a t i o n  

s p e c i f i e d  i n  t h e  a g r e e m e n t .  F a i l u r e  t o  p r o f f e r  t h e  a g r e e d  

u p o n  c o n s i d e r a t i o n  w i t h i n  9 0  d a y s  s h a l l  g i v e  t h e  l a n d o w n e r  

t h e  e l e c t i o n  o f  t e r m i n a t i n g  the a c q u i s i t i o n  o r  c o m p l e t i n g  t h e  

a c q u i s i t i o n ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  s h a l l  p a y  t h e  

l a w f u l  r a t e  o f  interest as set o u t  in A S  4 5 . 4 5 . 0 7 . 0 ( a )  o r  i t s  

s u c c e s s o r  s t a t u t e  c o m p u t e d  a g a i n s t  t h e  p u r c h a s e  p r i c e  o r  v a l ­

ue of  o t h e r  c o n s i d e r a t i o n  a s  o f  t h e  d a t e  o f  e x e c u t i o n  o f  t h e  

w r i t t e n  a g r e e m e n t ,  a n d  th i s  s u m  s h a l l  b e  p a i d  i n  a d d i t i o n  t o  

t h e  a g r e e d  u p o n  c o n s i d e r a t i o n .

(i) T h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  a s t a t e  d e p a r t m e n t  

o r  a g e n c y  t o  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  t o  a c q u i r e  

l a n d  o n  t i m b e r  c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  o f  w a t e r s  

i m p o r t a n t  to t h e  s p a w n i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  f i s h .



Vj; I n  t h i s  s e c t i o n ,

(1) " o w n e r  o f  the t i m b e r "  m e a n s  a  p e r s o n  w h o  o w n s  

t h e  r i g h t  t o  c u t  o r  h a r v e s t  s t a n d i n g  t i m b e r  t h a t  m a y  b e  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  e v e n  if t h e  p e r s o n  h o l d s  n o  

o t h e r  i n t e r e s t  in  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  i s  l o c a t­

ed;

(2) " t i m b e r  c t t i n g  r i g h t s "  o r  " r i g h t  t o  c u t  o r  

h a r v e s t  t i m b e r "  m e a n s  a n  a s s i g n a b l e  l i c e n s e  t o g e t h e r  

w i t h  a n  i n t e r e s t  i n  the s t a n d i n g  t i m b e r  h e l d  b y  t h e  o w n ­

e r  of  t h e  t i m b e r  w h i c h  a l l o w s  t h e  o w n e r  o f  t h e  t i m b e r  o r  

h i s  a s s i g n e e  tc e n t e r  u p o n  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  

is l o c a t e d  t o  c u t  a n d  r e m o v e  t h e  t i m b e r  o f  c o m m e r c i a l  

v a l u e .

*  S e c t i o n  2. A S  3 7 . 1 1  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  

read:

S e c .  3 7 . 1 1 . 0 7 5 .  A N A D R O M O U S  F I S H  P R O T E C T I O N  F U N D .  (a) 

T h e r e  is c r e a t e d  in  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a ­

t i o n  (AS 3 7 . 1 2 . 0 1 0 )  t h e  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d .  T h e  

a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  

b o a r d  o f  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  w h i c h

1
s h a l l  a s s i s t  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  A l a s ­

k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in a c q u i r i n g  c e r t a i n  t i m ­

b e r  r i g h t s  f o r  t h e  l o n g  t e r m  r e s t o r a t i o n  a n d  r e h a b i l i t a t i o n  

o f  a n a d r o m o u s  f i s h  s p a w n i n g  a r e a s .  P r o t e c t i o n  o f  a n a d r o m o u s
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f i s h  s p a w n i n g  a r e a s  u n d e r  t h i s  s e c t i o n  m a y  b e  f i n a n c e d  o n l y  

b y  a p p r o p r i a t i o n s  o f  t h e  l e g i s l a t u r e  t o  t h e  a n a d r o m o u s  f i s h  

p r o t e c t i o n  f u n d ,  as e s t a b l i s h e d  h e r e i n .

(b) T h e  b o a r d  o f  t r u s t e e s  o f  t h e  A l a s k a  R e n e w a b l e  R e ­

s o u r c e s  C o r p o r a t i o n  m a y  u s e  m o n e y  i n  t h e  a n a d r o m o u s  f i s h  p r o ­

t e c t i o n  f u n d  t o  f i n a n c e  a c q u i s i t i o n  o f  t i m b e r  c u t t i n g  r i g h t s  

i n  a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 0 .

(c) T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r s  o f  n a t u r a l  r e ­

s o u r c e s  a n d  f i s h  a n d  g a m e  is r e q u i r e d  b e f o r e  a p p r o v a l  o f  a n y  

e x p e n d i t u r e  o f  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  m o n i e s .

(d) F u n d s  n o t  e x p e n d e d  u n d e r  t h i s  s e c t i o n  a t  t h e  e n d  o f  

a n y  f i s c a l  y e a r  s h a l l  n o t  l a p s e  b u t  i n s t e a d  b e  d e p o s i t e d  i n  

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .
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H A R O F F

R E  HB 142

T H E  AL AS KA  P R O F E S S I O N A L  H U N T E R S  FEEL T H E  I NT E N T  OF T H I S  BILL

IF T O O  S E V E R E  FOR TH E P RO B L E M  IT IS T O  CO N T R O L

L Y N N  C A S T L E ,  P R E S I D E N T



Âlaska jitaie legislature
House of Representatives

Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business

MEMORANDUM

TO: Hou.e Resource Committee Members

RE: Houie Bill 142

FROM: Representative Ken Fanning

DATE: March 9, 1981

It has come to m y  attention that HB 142 will b e  considered 

' in the house Resources Committee today.

I urge you r  consideration of the attached reasons for 

rejecting thj.s proposal.

S i n c e r e l y ,

K e n  Fanning



A
HB 142

#1 - Legislative interference w i t h  the Game Board and A l a s k a  

Department of Fish and Ga m e  responsibilities results in 

p oliticization of renewable resource management, w h i c h  

should be strongly avoided.

#2 - There have b e e n  no public hearings, which are i m portant 

on legislation of this magnitude.

#3 - A  substantial number of r e sidents are dependent upon

guided non-resident hunters for the winter m e a t  supply. 

This is beneficial because one animal serves two purposes.

HB 142 w o u l d  prohibit this ben e f i c i a l  use.

#4 - W ho kills a moose or caribou is far less i m portant than 

who benefits from the use o f  the meat. The assumption 

of-this legislation.is t h a t  if a resident kills a moose 

or caribou; the mea t  is a u t o m a t i c a l l y  salvaged for c o n­

sumption. Facts indicate th i s  is not true (see w a n t o n  
waste v i o l a t i o n s ) .

#5 - The bill is unnecessary b e c ause it creates rather than 

solves problems.

#6 - Mu s t  have a fiscal note deta i l i n g  cost of administering 

and enforcement.

07 - Alaska Department of Fish a n d  Gam e  opposes the bill.

08 - Department of Public Safety opposes the bill.

09 - Drastically reduces revenue to A D F  & G that is used for

matching P R  funds ( 3 - 1  matching)

($780 .5  y e  : l y  l i c e n s e  and t a g  f e e s  -  not  i n c l u d i n g  
PR funding )

010 -  Would e l i m i n a t e  e x p o r t a t i o n  o f  r e i n d e e r  a n t l e r s  s i n c e  t h e r e
is no m ethod of distinguishing between them.

011 - Would eliminate tourists f r o m  picking up naturally shed

antiers and taking them out of state.

012 - Does not preclude a nonresident from taking a moose or
c a r i b o u  and/or  e x p o r t i n g  t h e  mea t .

013 - Does nothing to alleviate t h e  real p r o blem of waste.

014 - Prevents a resident from sending to taxidermists outside

even though the finished p r o d u c t  is to be returned to Alaska.

015 - HB 142 raises serious questions regarding violat. ^ns of

the Interstate Commerce clause. Attempted denial of a citi­

zen to introduce private p r o p e r t y  into interstate commerce 

should be avoided.



To: Members of House Resources Committee

From: Rep. Ken Fanning

Subject: HB 142 and Relevant Wanton Waste Research

The following research information should provide valuable insight into discussion 
of issues relative to potential waste of wild meat resources.

The Department of Public Safety keeps track of the number of arrests which

are made for waste of wild food animals; however, no one appears to record 
instances where an animal is found wasted but no citation is issued. According 

to the statistics which are currently available (data fc 1980 is not yet 

complete), a total of 112 arrests have been made since 1975 for failure to 
salvage wild food animals; there were 54 arrests during this period for failure 
to salvage moose bpecifically. This information is shown on Table 1.

Table 2 illustrates that arrests for wanton waste of moose contributed 54 cases 
and caribou contributed 30 cases, for a total of 75% of the violations of wasting 
wild food animals.

Table 3 illustrates that in the past six years, 70% of the arrests for wanton 
waste of moose were made on residents, 80% of the arrests for waste of caribou 

meat, 76% of the arrests for waste of sheep meat and 100% of the arrests for waste 
of goat were made on residents. Overall, residents account for 75% of the arrests 

made for wanton v/aste of our valuable meat resources.

Naturally, arrests do not necessarily include all of the violations. However, it

is reasonable to assume that if any bias exists, it favors residents, since 
non-residents are more closely regulated, by their occurrence for hunting purposes 

only during certain seasons, their use of local facilities and guides, and the 
greater licenses and tag fees paid.

All persons are, of course, required by law to salvage the edible portions of wild 
food animals.

I recommend that the solution to the problem of abuse of our wild food game animals 

is through legislation which imposes stringent mandatory sentences on all violators.



Arrests for Waste of Moose, Caribou, Sheep, Goat and Deer

By Disposition of Case 
1975 - 1980

TABLE 1

1975 1976 1977 1978 1979 1980*
All

Years

Arrests 7 29 27 27 16 6 112

Resident 7 20 23 21 9 5 85

N-Resident 9 4 6 7 1 27

Convictions 6 21 18 20 13 4 82

TABLE 2

Arrests for Waste of Wild Food Animal By Type of Animal
1975 - 1980

1975 1976 1977 1978 1979 1980*

All

Years

Moose 4 17 5 14 8 6 54

Caribou 10 10 5 5 30

Sheep 3 2 5 5 2 17

Goat 5 3 8

Deer 2 1
1

3

All animals 7 29 27 27 16 6 112



TABLE 3
Arrests for Waste of GAME 

1975 -
S y  Disposition of Case 
19bC

GAMF.
ANIMAL

1975 1976 1977 1978 1979 1980*
All

Years

Moose Arrests 4 17 5 14 ; 8 6 54

Resident 4 10 4 11 4 5 38

N-Resident 7 1 3 4 1 16

Convictions 4 13 5 11 6 4 43

Caribou Arrests 10 10 5 • 5 30

Resident 10 9 3 2 24

»
N-Resident 1 2 3 6

Convictions 7 7 5 4 23

Sheep
Arrests 3 2 5 5 2 17

Residents 3 4 4 2 13

N-Residents 2 1 1 4

Convictions 2 1 1 1 2 7

Goat Arrests 5 3 8

Resident 5 3 8

N-Resident
•

Convictions 3 3 6

Deer Arrests
. . .

2 1 3

Resident 1 1 2

N-Resident 1 1

70

30

% 01

80

20

76

24

67

33

to ta l

Convictions 2 1 3



Arrests for Waste of Moose Year 

1975 - 1980

(Net penalty equals the amount actually paid 

or length of time actually served.)

TABLE  4 |

R e v o c a t io n  o f

1975 Verdict
Fine 

Total Net
Jail 

Total Net
License 

# Months

1 Resident Guilty $1000 $500 5 days

2 Resident Guilty 15 15

3 Resident Guilty 500 300 5

4 Resident Guilty 500 350 60

1976 Verdict
Fine 

Total Net

Jail 

Total Net

Revocation of 

License 

# Months

1 N-Resident Guilty $ 400 $ 400

2 Resident Guilty

3 N- Resident Guilty 300 300

4 N-Resident Guilty 300 300

5 Resident Guilty 2000 500 30 30 13

6 N-Resident Guilty 300 300

7 Resident Guilty 500 250 30 2

8 Resident Guilty 300 150

9 Resident Guilty 300 150

10 Resident Guilty 90 30

11 N-Resident N-Guilty

12 Resident Dismissed

13 N-Resident Dismissed

14 N-Resident Dismissed

15

16 

17

Resident

Resident

Resident

Guilty

Guilty

Guilty

10 10 

10 10

I
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TABLE 4 Continued

R e v o c a t io n  o f

1977 Verdi ct
Fine 

Total Net
Jail 

Total Net
License 

# Months

1 Resident Guilty $ 500 $ 200 30 10 12

2 Resident Guilty 1000 500 6

3 Resident Guilty 1000 500 u

4 Resident Guilty 1000 10 10

5 N-Resident Guilty 1000 10 10

1978 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation of 

License 
# Months

1 Resident Guilty $2000 $1000 180 90 12

2 N-Resident Guilty 750 750

3 N-Resident Guilty 750

4 Resident Guilty

5 Resident N-Guilty

6 Resident Guilty

7 Resident Guilty 1000 500 6

8 Resident Guilty 1000 500 5

9 Resident Guilty 5000 3500 30

10 Resident Guilty 200 200

11 N-Resident Guilty 1000 750 30 10 12

12 - Resident Guilty 250 250

13 Resident Dismissed

14 Resident Dismissed



TA B LE  4 C o n t in u ed

1979 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation of 

License 

# Months

1 N-Resident Guilty $ 750 $ 500

2 N-Resident Guilty 150 150 5 12

3 N-Resident Guilty 500

4 Residert Dismissed

5 Resident Guilty 1000 90 12

6 N-Resident Dismissed

7 Resident Guilty 500 500 30

8 Resident Guilty 500 500

1980* Verdict
Fine 

Total Net

Jail 

Total Net

Revocation of 
License f Months

1 Resident Di smissed

2 Resident Guilty $ 750 30 5

3 v -Resident Guilty 500 250

4 Resident Guilty 500 500

5 Resident Di smissed

6 Resident Guilty 1000 500 30 1 6

•■Data for 1980 is incomplete.

Source: Department of Public Safet;, ^/10/81.



Arrests for Waste of Caribou By Year 
1975 - 1930

(Net penalty equals the amount actually paid 

or length of time actually served.)

TABLE 5

Revocation of

1975 Verdict
Fine 

Total Net

• Jail 

Total Net
License 

# Months

None

1976 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License 
# Months

1 Resident Dismissed

2 Resi dent Guilty $ 500 $ 500 Suspended 12

3 Resi dent Guilty 500 500 Suspended 12

4 Resident Guilty 500 500 Suspended 12

5 Resi dent Dismissed

6 Resident Dismissed

7 Resi dent Guilty 10 days 10 days

8 Resi dent Guilty 500 500 2 2

9 Resi dent Guilty 10 10

10 Resi dent Guilty 500 300 60



A r r e s t s  f o r  Waste o f  C a r ib o u
C o n t in u e d

1977 Verdict
Fine 

Total Net

Revocation of 
Jail License 

Total Net # Month

1 Resident Guilty
;

2 Resident Guilty $ 500 $500

3 Resident Guilty 500 500

4 N-Resident Guilty 500 500-

5 Resident Guilty 500 500

6 Resident Dismissed

7 Resident Guilty 1000 400 10 days 2 days

8 Resident Dismissed •

9 Resident Dismissed

10 Resident Guilty 1000 400 10

1978 Verdict

Fi

Total

ne

Net

Revocation of 
Jail License 

Total Net a Months
1 N-Resident Guilty $ 750 Suspended

2 N-Resident Guilty 750 750

3 Resident Guilty 250

4 Resident Guilty 250

5 Resident Guilty 250



A r r e s t s  f o r  Waste o f  C a r ib o u
C o n t in u e d

1979 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation of 
License 

# Months

1 Resident Guilty $ 600 $ 600 '45 days 3 days 12

2 N-Resident Guilty 750 500

3 N-Resident Guilty 500 500 Suspended

4 N-Resident Guilty ?00 5

5 Resident Dismissed

980

Revocation of 
Fine Jail License

Verdict___________ Total Net • Total Net # Months



Arrests for Waste of Sheep By Year 

1975 - 1980

(Net penalty equals the amount actually paid 

or length of time actually served.)

TABLE  6

Revocation of 
Fine Jail License

1975______________________ Verdict___________Total Net Total Net # Months

1 Resident Dismissed

2 Resident Guilty $ 300 5

3 Resident Guilty

1976 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License 
# Months

of

1 N-Resident Guilty $1500 $1500 30 days 24

2 N-Resi dent Dismissed
•

1977 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License 

# Months

of

; 1
i

N-Resi dent Guilty $ 500 $ 500

2
i

Resi dent N-Guilty

3
i

Resi dent N-Guilty

! 4 Resident Dismissed

! 5
i

Resi dent Dismissed

1978 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License 

# Months

of

1 ’Resident N-Guilty

2
(

Resident N-Guilty

! 3 Resident N-Guilty

4 N-Resident Guilty $ 500 $ 500

5 Resident N-Guilty



A r r e s t s  f o r  Waste o f  Sheep By Year
C o n t in u e d

Revocation of 
Fine Jail License

1979 Verdict Total Net Total Net # Months

1 Resident Guilty $ 200 $ 200 12

2 Resident Guilty 200 200 12

980

Revocation of 
Fine Jail License

Verdict___________Total Net Total Net # Months



Arrests for Waste of Goats By Year 
1975 - 1980

(Net penalty equals the amount actually paid 

or the length of time actually served.)

TABLE  7

Verdict
Fine 

Total Net
Jail 

Total Net

Revocation of 
License 

# Months

Verdict
Fihe 

Total Net
Jail 

Total Net

Revocation of 

License 

# Months

Fine Jail
Revocation of 

License

L978 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation of 

License § Months
1

2
3

Resident

Resident

Resident

Guilty

Guilty

Guilty

$ 150 $ 150 

250 200

250 200

Revocation of 

Fina Jail License
979   Verdict___________ Total N e t ______ Total Net # Months



A r r e s t s  f o r  W aste  o f  G o a ts
C o n t in u e d

Fine Jail

L980 Verdict Total Net Total Net

Revocation of 
License 

# Months



TABLE 8

Arrests for Waste of Deer B y  Year 
1975 - 1980

(Net penalty equals the amount actually paid 

or the length of time actually served.)

Revocation of 
Fine . Jail License

1975 Verdict Total Net Total Net # Months

None
t|

1976 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License 

4 Months

of

None

1977 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License if Months
of

1 N-Resi dent Guilty $ 500 $ 50

2 Resident Guilty 300 150 5 days 2

1978 Verdict
Fine 

Total Net
Jail 

Total Net

Revocation 

License if Months
of

! None

1 '  ’

1979 Verdict

Fine 

Total Net
Jail 

Total Net

Revocation 

License if Months
of

1 Resident Guilty $ 250 $ 250 Suspended

Revocation of 

Fine Jail License
1980  Verdict___________Total Net Total Net if Months
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TABLE 9

Year
Number of 

Convictions Av.Fine Av. Paid
Net
Difference

Av. Jail 
Sentence

Av.Time
Served

Net
Differenci

1975 4 750 383 $367 21.5 3.75 17.5 days

1976 13 338 181 $157 1. 6 7 days

1977 r 900 240 $660 10 6 4 days

1978 10 695 395 $300 21 10 11 days

1979 6 566 275 $291 21 0 21 days





T h i s  b i l l  H B  142 w o u l d  p r o h i b i t  p e r s o n s  w h o  do n o t  h o l d  a 
r e s i d e n t  h u n t i n g  l i c e n s e  f r o m  t a k i n g  t h e  a n t l e r s  o f  m o o s e  
a n d  c a r i b o u  o u t s i d e  the state. T h e  b i l l  d o e s  n o t  b a r  a n y­
on e  f r o m  h u n t i n g  t h e s e  a n i m a l s  for t h e i r  m a i n  p u r p o s e  w h i c h  
is m e a t ,  it j u s t  s i m p l y  r e m o v e s  t h e i r  t r o p h y  va l u e .  A l i  
o v e r  A l a s k a  a n d  e s p e c i a l l y  in A n c h o r a g e  p e o p l e  h a v e  i n d i c a t e d  
to m e  h o w  a n g r y  t h e y  w e r e  at h a v i n g  h u n t e r s  c o m i n g  i n t o  the 
s t a t e  f r o m  a l l  o v e r  the w o r l d  to h u n t  t h e s e  m e a t  a n i m a l s  
s t r i c t l y  f o r  t h e i r  a n t l e r s .  N o n - A l a s k a n s  g e n e r a l l y  h u n t  
fo r  t r o p h y s  a n d  t h e  t a k i n g  o f  t h e  m e a t  is j u s t  i n c i d e n t a l  
to t h e  catch. T h e  A l a s k a n  h u n t s  w i t h  the p r i m a r y  p u r p o s e  
to g e t  f o o d  a n d  the t a k i n g  o f  the a n t l e r s  is i n c i d e n t a l  to 
th e  cat c h .  D u r i n g  t h e  p e r i o d  f r o m  19 7 0  to 1980 w h i l e  o u r  
p o p u l a t i o n  w e n t  f r o m . 3 0 0 , 0 0 0  to 4 0 0 , 0 0 0  o u r  m o o s e  p o p u l a t i o n  
f e l l  b y  a b o u t  50%. W e  h a d  t e s t i m o n y  in  this c o m m i t t e e  b y  
t h e  Dept, o f  F i s h  a n d  G a m e  o n  the b l e a k n e s s  of o u r  m o o s e  
s i t u a t i o n .  L o s s  o f  h a b i t a t ,  i n a b i l i t y  to i m p l e m e n t  a m e a n i n g f u l  
w o l f  c o n t r o l  p r o g r a m ,  h a r d  w i n t e r s ,  a n d  s o m e  o v e r  h a r v e s t  h a v e  
a l l  c o n t r i b u t e d  to this p r o b l e m .  It s e e m s  w i t h  all this it 
is n o t  v e r y  h o p e f u l  t h a t  w e  c a n  b r i n g  t h e s e  a n i m a l s  to t h e i r  
p r e - e x i s t i n g  n u m b e r s .  D u r i n g  this s a m e  t i m e  the h u n t i n g  s e a s o n s  
h a v e  b e e n  c u t  f r o m  w h a t  u s e  to be 5 a n d  6 m o n t h  s e a s o n s  d o w n  
to 10, 20 a n d  30 d a y  s e a s o n s  all o f  w h i c h  h a s  r e s t r i c t e d  the 
A l a s k a n  h u n t e r .  It f o l l o w s  t h e n  this q u e s t i o n ,  c a n  w e  a f f o r d  
to s h a r e  t h e s e  b a s i c  f o o d  a n i m a l s  w i t h  t r o p h y  h u n t e r s  f r o m  
a l l’’ov e r  t h e  w o r l d .  I d o n ' t  t h i n k  w e  can. W h a t  this 
b i l l  w o u l d  do is k e e p  the h u n t e r  f r o m  F a i r b a n k s ,  A n c h o r a g e ,
G a l e n a ,  H o m e r ,  H o l y  Cross, K e n a i  a n d  e l s e w h e r e  in A l a s k a  f r o m  
h a v i n g  to c o m p e t e  f o r  a l i m i t e d  f o o d  s o u r c e  w i t h  h e a d  h u n t e r s  
f r o m  S a n  F r a n c i s c o ,  -Dallas, E u r o p e ,  F l o r i d a ,  S w e d e n  a n d  o t h e r  
p l a c e s  in  the w o r l d .  T h e  m a i n  t h r u s t  of this b i l l  is to k e e p  
t h e s e  a n i m a l s  o n  the h o o f  to b e  a v a i l a b l e  to the A l a s k a n  h u n t e r .
It is h a r d  to j u s t i f y  the p r e s e n t  s i t u a t i o n  to the A l a s k a n  
h u n t e r  w h o  h a s  b e e n  o u t  h u n t i n g  f o r  2 w e e k s  and has n o t  
h a d  a n y  l u c k  or j u s t  b a r e l y  has, w h e n  he  g o e s  o u t  to the A n c h o r a g e  
I n t e r n a t i o n a l  A i r p o r t  a n d  sees all t h o s e  m o o s e  a n d  c a r i o o u  a n t l e r s  
l e a v i n g  t h e  s t a t e  w i t h  n o  m e a t .  I c a n  a s s u r e  y o u  th s t  this does 
n o t  s i t  w e l l  w i t h  the v a s t  m a j o r i t y  o f  the A l a s k a n  p u b l i c .

4'
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In troduced: 2/12/11
Referred: Resources

BY HURLBERT.BUGHHQLDT,FULLER, 
GRUSSENDORFCAB00D-;'ADAMS , C A T C , 
G S D G E H B R v e L O  C ^ S T N , DUNCAN 
G A R D I N E R , HAUGEJik'MALON E , {■IARTIN, 

IN T H E  HOUSE M I L L E R , M « S 3 .VASKA A ND Z H A R O F F

HOUSE BILL NO. 142 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to t r o p h y  h u n t in g  o f  c a r i b o u  and

m « o s e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. FINDINGS AND INTENT. The l e g i s l a t u r e  f i n d s  t h a t  c a r i b o u  

and moose a r e  a v a l u a b l e  s o u r c e  o f  fo o d .  The l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  

p e r s o n s  whose p r i m a r y  m o t i v a t i o n  f o r  h u n t in g  c a r i b o u  and moose i s  to s e c u r e  

food w i l l  make th e  b e s t  u s e  o f  food a v a i l a b l e  from t h e s e  a n i m a l s .  The e f o r e ,

th e  l e g i s l a t u r e  i n t e n d s  to d i s c o u r a g e  th e  h u n t i n g  o f  moose and c a r i b o u  f o r

p u rp o se s  o f  a c q u i r i n g  t r o p h i e s  o r  any  o t h e r  r e a s o n  u n r e l a t e d  to  s e c u r i n g  

f o o d .

* S e c .  2.  AS 16 .05  i s  amended b y  add in g  u new s e c t i o n  to  r e ad :

S e c .  1 6 .0 5 .7 8 2 .  DISPOSITION OF ANTLERS. ( a )  A n t l e r s  o f  c a r i b o u  

o r  moose may not be removed from th e  s t a t e  u n l e s s  the remova l  i s  a u th o ­

r i z e d  under (b )  o f  t h i s  s e c t i o n .

(b )  The depar tm ent  may i s s u e  a p e rm i t  a u t h o r i z i n g  the  remova l  c f  

moose or  c a r i b o u  a n t l e r s  i f  th e  a p p l i c a n t  f u r n i s h e s  p ro o f  s a t i s f a c t o r y  

to th e  d epa r tm en t  t h a t

( 1 )  th e  a p p l i c a n t  h o ld s  a r e s i d e n t  h un t ing  l i c e n s e j

( 2 ) th e  a n t l e r s  w i l l  be removed from th e  s t a t e  in  Lhe p o s s e s ­

s i o n  o f  the a p p l i c a n t i

( 3 ;  th e  remova l  from the  s t a t e  b y  th e  a p p l i c a n t  i s  a c o n s e ­

quence o f  a change  in  d o m i c i l e  o f  the  a p p l i c a n t )  and

(4 )  th e  a p p l i c a n t  does not in t e n d  to  s e l l  th e  a n t l e r s  o u t s i d e

the s ta te .
-1 - HB 142
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* FISCAL NOTE
I. REQUEST

Bill/Resolution No.________
Title Trophy Hunting o f  Caribou and Moose

House B i l l  142

Requested bv Pub l i c  Sa fe ty Date 02/19/81

II. FISCAL DETAIL 
Agency Affected _ Pub l i c  Sa fe ty
Program Category Affected n rm e c
BRU, Program, or Subprogram(s) Affected F ish  & W i l d l i f e  P ro t e c t io n
(Note: If moie than one budget component is affected, separate line-item amounts  and funding for  each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY  81 FY 82 FY 83 F Y  84 F Y  .85 .F Y  86

ICO PERSONAL SERVICES 69,303

200 TRAVEL 13,000

300 CONTRACTUAL 5,000
400 COMMODITIES 3,000
500 EOUIPMENT 2,000
600 LAND & STRUCTURES
.7.00 . GRANTS. CLAIMS. ETC.

TOTAL 92,303

FUNDING (Thousands o f  Dollars)

GENERAL FUND 92,303

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME

•

PART TIME 5

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Investigator II

100 55,456

200 1 0 ,0 0 0
300 3,000

400 1,500

500 1,000
70,956

Seasonal

13,847

3.000
2 .0 0 0  
1,500 

1 ,0 0 0
21,347

Total

69.303

13,000 Travel & P er diem

5.000

3.000

2 .000
92.303

Positions: Full-time — .(1) Investigator II

Part-time - (5) Seasonals (5 mos)

69,456 (100) 

69,235 (100)

IV. DATE n - r !

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED B Y  ^
A G E N C Y p f r r f L _
PHONE A 6 . 7 - r - J .C O .

33-001 (Rev. 1 2 /8 0


