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"An Act authorizing the Alaska Agricultural Action Council to compensate 
certain fanners for the loss of income attributable to bison."

u n der c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it back w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do nut pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] same title

[ j r e p l a c e  wi t h  CS for  [ ] new title

and r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of Intent" [ ] New Fiscal Note

[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n
V

[ ] r e f e r r e d  to the _________________________________   C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  HA V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

I/AO.'/.- /,-> < ' -.i-f — A . t n  '■ *"’C
..-v jt?  ■■ •

r  \ )  /  h "   s r '  / i

■<LJ--7;■' ■ y X' o  '

J  s . : s . .  //■ a /  /  '£>„ a L t  / Q -.c

H 60 (r.ev. 12/78)



TO- A l l  M em bers
A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l

December 15, 1980’
C o u n c i l

FILE NO:

TELEPHONE NO:

f r o m : R o b e r t  C . P o l l o c k SUBJECT: B u f f a l o
E x e c u t i v e  D i r e c t o r
A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l

A t  t h e  l a s t  A g .  C o u n c i l  m e e t i n g  (12-8-80), R i c h a r d  K a r r  ( t r a c t  
I  D e l t a  A g .  P r o j e c t )  s u m m a r i z e d  t h e  dam age  t o  h i s  b a r l e y  c r o p  
i n f l i c t e d  b y  t h e  S t a t e ' s  b u f f a l o  h e r d  t h i s  p a s t  s e a s o n .  Hi.s 
e s t i m a t e  o f  f i n a n c i a l  l o s s  w a s  $60,000, o v e r  1,200 a c r e s  o f  
g r a i n .  B a s e d  on t h e  n e g a t i v e  e c o n o m ie s  o f  t h i s  s i t u a t i o n ,  M r .
K a r r  s t a t e d  h e  w o u ld  n o t  p l a n t  i n  1981 and  w o u ld  u r g e  h i s  n e i g h b o r s  
t o  c o n s i d e r  t h e  g u a r a n t e e d  I o s j  t h a t  b i s o n  c a u s e .

F o l l o w i n g  M r . K a r r ' s  p r e s e n t a t i o n ,  s i x  p o s s i b l e  s o l u t i o n s  w e r e  
d i s c u s s e d :

1. t r a n s f e r  t o  p r i v a t e  o w n e r s h i p

2. t r a n s p o r t  t o  o t h e r  a r e a s  i n  S t a t e

3. i n v e s t i g a t e  l e g a l  r i g h t s  and  h e l p  f a r m e r s  s u e  S t a t e

4. f e n c e  t h e  e n t i r e  b u f f a l o  r ~ - rve  o r  f i n a n c i a l l y  h e l p
f a r m e r s  t o  f e n c e

5. S t a t e  r e im b u r s e  f a r m e r s  f o r  dam age

6. e l i m i n a t e  b i s o n .

I  w o u ld  l i k e  t o  s u g g e s t  a n o t h e r  p o t e n t i a l  s o l u t i o n  t o  t h i s  p r o b l e m .  
I t  i s  n o t  o n e  s o l u t i o n  b u t  a c o m b i n a t i o n  o f  s e v e r a l  a l t e r n a t i v e s  
t h a t  s h o u l d  be  im p le m e n t e d  s i m u l t a n e o u s l y .

1. A t  t h e  t r a d i t i o n a l  c a l v i n g  g r o u n d s  s u p p l y  s a l t ,  an d  
p o s s i b l y  h a y  o r  g r a i n ,  o n l y  when b i s o n  a p p e a r  r e a d y  t o  
m ig r a t e  e a s t  o f  t h e  r i v e r  and  n o t  e a r l i e r  i n  s e a s o n .

2. U n d e r  t h e  s u p e r v i s i o n  c f  D e p a r tm e n t  o f  F i s h  a n d  Game and  
t h e  A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l ,  e n c o u r a g e  t h e  
m i l i t a r y  t o  c o m p l e t e  t h e  500 p l u s  a c r e  c l e a r i n g  i m m e d i a t e l y .  
F o l l o w i n g  t h e  c l e a r i n g ,  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  
A g r i c u l t u r a l  E x p e r im e n t  S t a t i o n ,  D e p a r tm e n t  o f  F i s h  and  
Game, and  t h e  A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l ,  t h e  
c l e a r i n g  w i l l  b e  p l a n t e d  t o  v a r i o u s  c r o p s  i n  r o t a t i o n .
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3. A m in im um  o f  1,000 a c r e s  ( t h e  m i l i t a r y  c l e a r i n g  p l u s  
c o v e r )  s h o u l d  be  f e n c e d .  D u r in g  t h e  f i r s t  w e e k s  o f  t h e  
b i s o n  m i g r a t i o n  a s  many a n im a l s  a s  p o s s i b l e  ( h o p e f u l l y  
40 t o  60 p e r c e n t )  w o u ld  b e  r e t a i n e d  w i t h i n  t h i s  f e n c e d  
a r e a .  I n  a d d i t i o n  t o  f e e d ,  s u f f i c i e n t  w a t e r  m u s t  b e  
p r e s e n t .  A t  some p r e a n n o u n c e d  d a t e  ( O c t o b e r  15 th  - 
N o vem b e r  1 s t )  a l l  b i s o n  w i l l  b e  r e l e a s e d .  T h e  maximum  
t im e  o f  e n t r a p m e n t  w o u ld  be  90 t o  120 d a y s .

4. T he  D e p a r tm e n t  o f  F i s h  and  Game w i l l  b e  e n c o u r a g e d  t o  
c o n t i n u e  t h e i r  w o rk  w i t h  t h e  b i s o n ,  b o t h  w i t h i n  and  
o u t s i d e  t h e  f e n c e d  a r e a s  (p r o p a n e  s o u n d  g u n s ,  e t c . )  •

5. A h i g h e r  h u n t i n g  p e r m i t  f e e  s h o u l d  b e  c h a r g e d .  A f t e r  t h e  
$5.00 a p p l i c a t i o n  f e e ,  $500 t o  $1,000 s h o u l d  b e  c h a r g e d  
f o r  t h e  50 a c t u a l  o e r m i t s .  T he  v a l u e  o f  t h e  a n i m a l ,  i n  
t e r m s  o f  m e a t  o n l y ,  e x c e e d s  t h i s  a m o u n t .

6. W i t h  t h e  in c o m e  f ro m  h u n t i n g  p e r m i t s ,  a n  i n s u r a n c e  p o l i c y  
s h o u l d  b e  p u r c h a s e d  f o r  t h e  f a r m e r s  e i t h e r  t h r u  t h e  S t a t e  
( s e l f  i n s u r e d )  o r  p r i v a t e  i n d u s t r y  i f  p o s s i b l e .  T h i s  
i n s u r a n c e  w o u ld  make d i r e c t  r e im b u r s e m e n t  t o  t h e  f a r m e r s  
f o r  t h e i r  l o s s e s .  T h e s e  l o s s e s  w o u ld  b e  d e t e r m i n e d  by  
p r o f e s s i o n a l  a d j u s t o r s  s i m i l a r  t o  h a i l  l o s s e s .  R e im b u r s e  
m en t f o r  l o s s e s  o n l y  o c c u r s  a f t e r  a m in im um  am o u n t  o f  
dam age  s u c h  a s  2 o r  3 p e r c e n t  o f  t h e  d am aged  a r e a .

T h e  e s t i m a t e d  c o s t  t o  im p le m e n t  t h e s e  s o l u t i o n s  i s  a s  f o l l o w s :

1. S a l t  d e l i v e r e d  t o  c a l v i n g  g r o u n d s $ 5,000

2. M i l i t a r y  c l e a r i n g -0-

3. F e n c e  1,000 a c r e s  and w a t e r 75,000

4. P l a n t  500 a c r e s 40,000

5. H u n t i n g  P e r m i t s -0-

6 . I n s u r a n c e  P a ym e n ts -0-

T o t a l 120,000

T 'c & o c>°
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O n ly  a c o m b i n a t i o n  o f  a l l  s o l u t i o n s  im p le m e n t e d  a t  c n e  t im e  w i l l  
s o l v e  t h i s  p r o b l e m .  I f  a g r i c u l t u r e  i n  A l a s k a  i s  t o  c o n t i n u e  
d e v e l o p i n g /  we m u s t  b e  a b l e  t o  a s s u r e  f a r m e r s  t h a t  t h e y  w i l l  n o t  
be  s u b j e c t  t o  f i n a n c i a l  l o s s e s  f r o m  b u f f a l o  d a m a g e .



Dave. Hardy, Game Biologist August 17, 1979
Dept, of Fish and Game
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' ' - L ?  ' V  - '
Ann E. Prezyna ' Depredation reparations
Assistant Attorney General ^

v ■ ' - •
Y o u  have asked whether the state m ay be found 

liable for damages to crops by Delta bison, whether the 
state has any legal responsibility to help citizens exclude 
the bison or mitigate their damages, and whether the state 
may incur liability for the actions of a transplanted bear.
The short answers, respectively, are maybe, yes, and maybe.

First, the state may be held liable for damages to 
crops by Delta bison. Although the state h a r, nof: been sued 
for damages for animal depredations in the past, and although 
case law in other jurisdictions supports the finding of 
nonliability at common law for damage inflicted upon property 
by wild animals protected by the state's game laws, the 
trend in recent years is to hold the state l.\.‘.ble whenever 
there is any basis for doing so. In the eventuality of a 
suit for crop damage by bison, a peek at the ensuing exchange 
between attorneys might reveal something along the following 
lines of argument. Let us call the state's a c t o m e v  Buffalo 
Bill, the plaintiff's attorney Sootha Bustards, and the 
judge Spitting Bull. The case is O le Suing Smith v. The 
People of the State of A l a s k a .

Bill: " . . .  Your Honor, there i_. no case law in
Alaska which speaks directly to the issue of the state's 
liability for crop damages caused by wild bison. However, 
there is case law in other jurisdictions which amply supports 
the finding of nonliability for damage inflicted upon property 
by wild animals protected by the state's game laws, absent a 
specific stacutory provision imposing liability. A n n o t . , 93
A.L.R.2d 252 (1958). Alaska has no statutory provision that 
provides that a farmer may look to the state for a recovery 
of damages inflicted upon his crops by wild bison.

"Specifically, AS 16.20.300, ch. 39, SLA 1979 
creates the Delta Junction Bison Range Area. It is the 
purpose of this act to perpetuate free-ranging bison on the 
land described in the act and to alter seasonal movements of 
bison herds on the land in order to diminish the damage 
caused by the herds to agriculturally developed land.
However, it is the staters position that the establishment 
of a game refuge, 1y itself, is insufficient to establish 
state liability for incidental damages done by the protected 
animals.

\
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’"This conclusion results even though the act 
specifically recognizes that the herds do damage agriculturally 
developed lands. That is, the legislature has chosen to 
attempt to alter the seasor al movements of the bison herds 
rather than compensate farmers for damages. • -

"This result is supported by the case law in other 
jurisdictions. As I have mentioned, those cases impose or 
deny liability on behalf of the state for damages inflicted 
by wild animals based upon the presence or absence of statu­
tory authority rendering the state liable.

"For example, an early New York case held that the 
protection of game was a proper function of the gr-?amment 
and was in the public interest, and that the state s 
therefore not liable for incidental damages done b y  the 
protected animals. Barrett v. S t at e , 116 N.E. 99 (N.Y.
1917). This holding was To l Towed in a later case denying a 
recovery from the state fox* damages to fruit trees inflicted 
by cotton tail rabbits. Corron v. S t a t e , 10 N .Y.S.2d 960 
(1939). More directly on point is the seminal case of 
Commonwealth v. M a s d e n , 175 S.W.2d 1004 (Ky. 1943), which 
found the state not liable for damages to crops b y  wild deer 
although the state h a d stocked a neighboring game sanctuary 
with them, since in so doing the state was discharging a 
governmental function.

"Thus it appears that there is Neither common law 
nor statutory liability on behalf of the state for dar.ages 
to crops inflicted by wild bison."

S o o t h a :  ” . . .  T h e  a r g u m e n t  o f  o p p o s i n g  c o u n s e l  
r e l i e s  p r i m a r i l y  on  t h e  c a s e  l a w  o f  o t h e r  j u r i s d i c t i o n s  f o r  
t h e  p r o p o s i t i o n  t h a t  t h e  s t a t e  i s  n o t  l i a b l e  a t  common lav;  
f o r  damage i n f l i c t e d  u p o n  p r o p e r t y  b y  w i l d  a n im a l s  p r o t e c t e d  
b y  t h e  s t a t e ' s  game l a w s .  H o w ev e r ,  f o r  t h e  f o l l o w i n g  r e a s o n s ,  
i t  i s  my p o s i t i o n  t h a t  t h e  s t a t e  s h o u l d  b e  f o u n d  l i a b l e  f o r  
t h e  dam ages  i n f l i c t e d  b y  i t s  b i s o n  t o  my c l i e n t ' s  c r o p s .

"First, even if the proposition that the state may 
not be held liable under common law principles for damages 
to property by wild animals is generally true, I would argue 
that the Delta bison are in a special class bccau'e they 
have been "planted" in the area by the state. Cases along 
the line of Commonwealth v. Masden are not available to 
refute this argument because tnere the holding was based on 
a sovereign immunity type theory. That is, the state was 
discharging a "governmental function" in stocking the game 
sanctuary and, therefore, was not liable for the ensuing 
damages.
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’’The doctrine of sovereign immunity, which is the 
common law doctrine shielding the state from liability when 
the state is engaged in a governmental function, has been 
largely abrogated by statute, as is true in this state. AS 
09.50.250 et seq. In particular, the proprietary--govern­
mental distinction has been abandoned by the supreme court 
with respect to suits involving the state or its agencies. 
U n iversity of Alaska v. National Aircraft L e a s i n g , L t d . , 536 
P.2d 121 (1975). Therefore, it is my position that the 
State of Alaska cannot use the doctrine of sovereign immunity 
to shield it from liability for damages caused by bison 
which have been planted by the state. This proposition is 
true although in stocking the game refuge with bison the 
state was traditionally performing a governmental function 
and therefore was immune from suit.

"Second, current case law in this state supports a 
finding of liability under the terms of recently enacted 
legislation. Specifically, Adams v. St a t e , 555 P. 2d 235 
(1976), held that the state, by its affirmative conduct in 
undertaking to inspect a hotel for fire haza r ds , assumed a_ 
common-law duty to proceed further with regard to hazards 
that were discovered. Similarly, under the terms of AS 
16.20.300, ch. 39, SLA 1979, it is arguable that the state 
has assumed the duty of altering the seasonal movements of 
bison herds in order to diminish the damages caused by the 
herds to ag_iculturally developed land. Since ray client is 
among those persons to whom the duty assumed by the state is 
owed, the state ray be liable to him for negligent failure 
to alleviate the damages caused by the bison . . . "

Judge: "Gentlemen, it is clear from the facts of
this case that Farmer Smith suffered crop damage due to the 
actions of wild bison from the adjacent state-managed game 
refuge. The basic policy of the law should be that when 
there is n e gl ig e nc e , the rule is liability; immunity is the 
exception. State v. A b b o t t , 498 P . 2d 712 (1972). Arguably, 
the state jay~be found to have a common law duty to keep the 
bison from Farmer Smith's field, especially ^,ince it has 
undertaken to maintain a herd of wild bison in the vicinity 
of the Delta barley project. Alternatively, it may be 
argued that the state has assumed the duty to exclude the 
bison by virtue of the passage of an act obligating the 
state to undertake the responsibility of altering the season­
al movements or the herds to mitigate the damages to agri­
culturally developed land.
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"In sum, when the state has a duty to take some 
affirmative action, when_.it has negligently failed to act as 
required, and w h e n  damages result, it may be held l*iable. 
Consequently; I rule that,,. . , [flips coin behind the 
b e n c h ] .”

. To recapitulate, the answer to your first question 
is that the state m a y  be, found liable for damage b y  Delta 
bison if a court were to.find that it has negligently 
performed or failed to perform a duty to keep the critters 
away from f a r m e r s 1 crops. That is, a farmer might recover 
in a tort action against the state if he were to show that
(1) the state has a duty (either at common law or by statute) 
to keep bison away from his crops, (2) the state negligently 
failed to perform this duty, and (3) he suffered damage as a 
result of the s ta t e’s action (misfeasance) or lack of action 
(nonfeasance). For example, the state may be liable for 
crop damages if it were shown that the state did not make 
reasonable efforts to follow through on its self-imposed 
responsibility of attempting to mitigate crop damages by 
undertaking to alter the seasonal movements of the bison 
herds. This is the "good Samaritan" liability theory of 
Adams v. S t a t e , discussed above. The strongest argument 
against application of the Adams rationale, it seems to me, 
is the lack of detrimental reliance by Farmer Smith; that 
is, Farmer Smith probably has not re lied; to his detriment, 
on the state's representations (that the state would keep 
bison away from Farmer Smith's fields) in making his decision 
to plant barley. Thus we end up with the "toss of the coin" 
decision alluded to above.

This brings us to your second question--whether 
the state has any legal responsibility to help citizens 
exclude the bison or otherwise mitigate their damages. As 
discussea above, a court could find that a common law duty 
exists by virtue of the fact that these are not strictly 
wild but rather state managed animals. More likely, however, 
the court may find that the state has assumed a limited duty 
to do so by virtue of the passage of the Buffalo Bill, ch.
39, SLA 1979. I think ic is reasonably certain that the 
state must n ow make reasonable efforts to follow through on 
its legislative commitment to alter the seasonal movements 
of bison to mitigate crop damages to persons like Farmer 
Smith.

The answer to your third question, whether the 
state may incur liability for the actions of a transplanted
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bear, follows a line of analysis similar to that used in 
response to your first question. That is, once the state 
has undertaken the responsibility of conducting bear-trans- 
planting operations, it must do so in a non-negligent manner. 
This mgans that the state must use reasonable care when 
transplanting bears, "reasonable care" being whatever standard 
of conduct is reasonable under the circumstances, whatever 
that means. So don't do. anything outrageous, like trans­
planting a bear that is a known troublemaker with a history 
of transgressions and probably little fear of man to the 
vicinity of a known recreational site.

By the way, if you'd like something more specific 
with regard to governmental liability for bear incidents, 
there are some federal cases on the subject which were 
brought under the Federal Tort Claims Act, substantially 
similar to our own AS 09.50.250. See, for example, Claypool 
v. United S t at e s, 98 F. Supp. 702 (S.D. Cal. 1951) (liability) 
or Ashley v. United States, 215 F. Supp. 39 (D. Neb. 1963), 
a f f ' d , 326 F.2d 499 ( b thCir. 1964) (no liability).

A E P :chw

cc: Bob Larson, G^ie
Rod Mills, Protection
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  

T h e  H o n o r a b l e  F r e d  Z h a r o f f  

C o - C h a i r m e n  o f  H o u s e  R e s o u r c e s

D e a r  Sirs:

A  serio is conflict is developing between agricultural development and 

control of the free ranging bison herd. In order for orderly progress 

to proceed, it is necessary for the issue of the bison range and bison 

crop damage to be addressed. I personally feel that it is unfair to ask 

farmers to invest substantial amounts of their own money into crop 

production if the state does not plan for control of wild bison that can 

do literally hundreds o f  thousands of dollars in damage. It should be 

noted that these animals are technically owned by the State of Axaska.

Therefore, I would like to request a hearing as soon as possible on the 

following bills which I have introduced which address this situation:

House Bill 79: "An Act authorising the Alaska Agricultural Action

Council to compensate certain farmers for the loss of income attributable 
to bison."

House Bill 80: "An Act m aking a special appropriation to the Alaska

Agricultural Action Council for the compensation of farmers suffering 

loss o f  income due to bison; and providing for an ■'’f’ective date."

H o u s e  B i l l  C2: "An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t

o f  F i s h  an d  G a m e  for c l e a r i n g  a n d  p l a n t i n g  on t h e  D e l t a  J u n c t i o n  B i s o n  

R a n g e ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

House Bill 83: "An Act making a special appropriation to the Department

of Fish and Gome for the purpose of reducing bison cr^o damage; and 
providing for an effective date."

T h a n k  y o u  v e r y  m u c h  for y o u r  c o n s i d e r a t i o n  on t h i s  matter.

Sincerely

H; P a p p y  M o s s



REGIONAL ASSOCIATION ISSUES

The fo l lo w in g  is su e s  were j o i n t l y  i d e n t i f i e d  by a l l  f i v e  A sso c ia t io n s .  They 
are  i n  two c a ta g o r ie s :  A and B. Category A should be addressed immediate ly  
du r ing  t h i s  se s s ion . Catagory B re q u ir e s  more in t e n t io n  than t im e  now p e rm it s ,  
and w i l l  r e q u ir e  thorough e va lu a t io n  p r io r  t o  a c t io n s .  We recommend t h a t  a study  
group s im i l a r  t o  l a s t  y e a r ' s  p o l i c y  szudy group be c rea ted  to  examine ca tago ry  
3 i s s u e s .

ISSUE PROPOSED ACTIONS COMMITTEE ACTIONS NEEDED

CATAGORY A:

1) Salmon enhancement loan a) Main ta in  program a) R eso lu t ion
fund program b) Appropria te  fund b) L e t t e r  t o  F inance

c ) In c rea se  loan l im i t c ) B i l l

2) S tate-w ide mark/tag a) Create program a) R eso lu t ion
e v a lu a t io n  program b) Appropria te  fund b) L e t t e r  t o  F inance

3) P r iv a te  f o r  p r o f i t  hat- a ) P ro h ib i t  option a) B i l l
c h e r ie s

4) Tax revenue pass through 
to  A sso c ia t io n s

5) Reg iona l p lann ing  team

6) A laska Salmon Resource 
Development Program

7) P o l i c y  study  group fo r  
ca tago ry  B is su e s

a ) S pec ify  t im e ly  and 
s im p l i f i e d  procedures  
f o r  100% re c e ip t  
pass through

a )  C la r i f y  r o le
b) Appropria te  fund

a ) Renew f i n a n c i a l  
commitment: to  fund 
expanded p ub l ic  and 
p r iv a te  program

a) Create .group
b) Appropria te  fund

a ) B i l l  o r R eso lu t io n

a ) B i l l  o r r e s o lu t io n
b ) L e t t e r  t o  F inance

a ) R eso lu t ion

a )  R eso lu t ion
b ) L e t t e r  t o  Finance

CATAGORY B:

1) R e la t iv e  r o le  o f  p ub l ic  
and p r i v a t e  aquacu lture

2) FRED f a c i l i t y  opera tion

3) Adu lt r e tu rn s  to  FRED 
f a c i l i t i e s

4) PNP Loan fo rg iven e ss  
pe r iod

5) Matching re s e rv e  fund f o r  
r e g io n  w i th  depressed and

a ) C la r i f y  f o r  maximum 
cooperation  and 
minimum d u p l ic a t io n  
and competit ion

a ) Contract out to
Regional A sso c ia t io n s

a ) Sa le  o f f i s h  to  o f f s e t  
op e ra t io n a l  co s ts

a ) Extend based on spec ie s  
l i f e  h i s to r y

a )  Create fund and matching 
formula



;\
I w o u l d  like to r e g i s t e r  a c o m p l a i n t  w i t h  the t e l e c o n f e r e n c e  

1 . ̂ r.t to the t e l e c o n f e r e n c e  h e r e  in D e l t a  Jet. o n  M a r c h  4t h  

. . th the p u r p os e  of g i v i n g  t e s t i m o n y  on the subj : ts of the 

hi son p r o b l e m  end D e l t a  11.

W e  listened to peo p l e  w h o  w e r e  p h y s i c a l l y  in Jur: nu taking up 

r-Ir time- 11/2 hours. 1 wo u l d  like to see the f . ' M o w i n g  c h a n g e s  

r.nde *n the t e l e c o n f er e n c e  p r o c e d u r e s:

1, Hav e  the p e o p l e  w h o  are in J u n e a u  stay o f f  t.:s air. T h e y  can 

d i s c u s s  the sc h e d u l e d  topic a t  the end of the.co a o r e n c e .

W h e n  a c o m m i t t e e  w i s h e s  to a d d r e s s  a s p e c i f  i c , s u b j e c t  suc h  as 

D a l t u  II or the Bison, let the D e l t a  o f f i c e  h e a r  ,?I1_ w h o  w i s h  to 

testify b e f o r e  r.jving on to the o t h e r  s t a tions. A time l i m i t  of 

3 to 5 m i n u t e s  per s p e a k e r  m a y  be n e c e s s a r y .

T E S T I M O N Y  I HAD P R E P A R E D  F O R  T H E  T E L E C O N F E R E N C E  M A R C H  4t h

/!) n a m e  is Henry M u t h  and 1 w a n t  to d i r e c t  this to a n y o n e  w h o  ca n  

d o ' s o m e  g o o d .

Born in Ala sk a  an d  ra i s e d  on n d a i r y  farm in t h e 1Sand Lake a rea of

A n c h o r a g e ,  o u r  h o m e s t e a d  a t  A n c h o r  Point, in llorr r, and f i n a l l y

e n d i n g  up in the Ma t a n u n k a  V a l l e y . I w a s  d i r e c t l y  involved in

a g r i c u l t u r e  up until S ept. 1970, w h e n  my brother and I had a f a l l i n g

out. For the sak e  o f  p e ac e  in the family, I lei, tiie farm. I e nded up in the

D e l t a  Jet. a rea w o r k i n g  for an i m p l e m e n t  dealer,.
!

1 k n o w  from m y  o w n  e x p e r i e n c e  that you c a n  ma k e  a go o f  f a r m i n g  In 

Alaska, w i t h  good m a n a g e m e n t  and state s u p p o rt .  Ihope to bo 

d i r e c t l y  i n v ol v e d  in a g r i c u l t u r e  a g a i n  in the m a r  future.

F i r s t  .subject o f  c o n c e r n :  T h e  Bison- I'm sure yo u' v e  h eard thin

la.fore and wil l  a g a i n ,  but here it goe s  anyw a y ,

. The farmers nee d  tniimAiiate r e l i e f  for the <i; images d o n e  to last 

y ears crop. Im., H a t e  m e a n i n g  w i t h i n  the n e x t  ( aka, bef o r e  sp r i n g  

ianting time.

A cr o p  i n surance pro; rain should be set up to c o v e r  future. J<«» n

until a p r o g r a m  is do.vi.sid and Implemented to co n t r o l  the buffalo.

- M

• 1

Ei. t a s i d e  a chain linked fenced area to k e e p ; the b u f f a l o  in 

■ut ro un d .  See iA Ita i.oonnmic Development. C o m m i t t e e  R e s o l u t i o n  

fit-101.



Second S u b j e ct :  S l a u g h t e r  F a c i l i t y - i J t  should be b ui l t  in the D e l t a

Jet. area for the f o l l o w i n g  r e a s on s :

1. there a l r e a d y  is the n u c l e u s  of a beef i n d u s t r y  and swine 

i n d u s t r y  here a l r e a d y .  We a r e  3 y e ar s  a head of a n y  o t h e r  n e w  a reas 

in the state.

2. C o n t r a r y  to w h a t  Mr T o m l i n  says the I n t e r io r  is i d e a l l y  suited 

for beef p r o d u c t i o n .

3. It m a k e s  far more  sense to k e e p  the h a u l i n g of the ra w  m a t e r i a l s  

as low as p o s s i b l e -  e s p e c i a l l y  w i t h  livestock, and then h a u l i n g  the 

c o n c e n t r a t e d  f i ni s h  p r o du c t .

As Mr. W i l s o n  p u t  in his report, this s l a u g h t e r  f a c i l i t y  w ould b ceak 

up the c h i c k e n  or the egg s y n d r o me ,  so p r e v a l e n t  in the m e a t  i n d u s t ry  

in Alaska.

W i t h  planning, the c o m p l e t i o n  dat e  of the f a c i l i t y could c oi n c i d e  w i t h  the 

first m a r k e t  w e i g h t  ar. '•’Is.

W i t h  D elta II c o m i n g  up, it w ou l d  be a good time to a n y l y r e  this topic.

See D e l t a  e c o no m i c  D e v e l o p m e n t  C o m m i t t e e  R e s o l u t i n  # 8 1 - 1 0 2

D E L T A  II- I am e m p h a t i c a l l y  in favor of D e l t a  II, the o nl y  chan g e s  

that I w o u l d s u p p or t  w ould bi m a k i n g  the tract sizes smaller.

A d v a n t a g e s  rxf s m a l l er  tracts u n d e r  1000 acres:

1. Get m ore pe o p le  involved. You w o ul d  have a broader c ross s e c t io n  of 

talent.

2. Fro m  a m a c h i n e r y  tn>d labor aspe c t ,  it seems w h e n  you ge*: o ver 1.000 

ac r e s ,  y o u r  n eeds get really expen s i v e .

3. W h y  relea s e  to the peo p l e  so late in the y e a r ? W h y not m o v e i t  

From Sept. to June or July at In latest to give s u c ce s s f u l  a p p l i c a n t s

a chance to got a few s u m m e r t i m e  p r o j e c t s  done. A l s o  there are a few farmers 

wh o  pur c h a s e d  c l e a r i n g  m a c h i n e r y  b a n k i n g  on D elta IT b eing on s c h e d u l e

and are finished w i t h  it and s tuck w i t h  the p a y m e n t s  and interest 

until c o n c e i v a b l y  m a t  year.

F I N A N C I N G -  With  a l l t h e  m o n e y  I've seen spent over the years 

st u dying d i f f e r e n t  ag. e n t e r p r i s e s ,  it seems that un l e s s  the State 

of Al a s k a  i ■> w i l l i n g  ti> back the farmers to the maximum, all the 

m o n e y  spent on s t ud i e s  was for n o t hing.

A f i n a n ci n g  p a c k a g e  I feel w o u l d  he e q u i t a b l e  for m o s t  ev e r y o n e  w o u l d  be:

1 .Down payment; A l l o w  c r e d i t s  for a g r i c u l t u r e  e x p e r i e n c e

1 see no d i f f e r e n c e  b e t w e e n  s o m e on e  like m y s e l f , w i t h  no money, but m y  w h o l e  

life to put into a project, o r  someone who is a little be t t e r  f i n a n c a l l y  

p u t t i n g  their life savings into a project.

2. A m o r i t o r i u m  on interest and pr i n c i p a l  d u r i n g  the start, up p >ase ' ith 

r e p a y m e n t  based on time period or level of income or c o m b i n a t i o n  of both, 

w i t h  a cla u s e  s t a t in g  that ir regal'd less of income at the end of a spe c i f i e d  
time period full p a y m e n t s  w i l l  be m ade.



I a l s o  feel that s o m e o n e  should look into the i n e q u i e t i e s  of o u r  c u r r e n t  system.

If a n  i n d i v i d u a l  is s o l v e n t  e n o u g h  to be a l l o we d  to g e t  a tract o f  land in a 

p r o j e c t  s u c h  as D e l t a  1 w h y , w h e n  it c o m es  to g e t t i n g  his o p e r a t i o n  f i n a n c i e d  

he is totaly u n s u c c e s s f u l .  T h i s  has h a p p e n e d  mor e  than o nce i nthe D e l t a  1 pr o j e c t  

Di d  the i n d v i d u a l s  f i n ancial p i c t u r e  chan g e?  I d o n ' t  think so. Di d  the S t a te  

of A l a s k a  ch a n g e  its p o l i c y ?  I d o n ' t  think so. I h ave a bad feeling that local 

p e r s o n a l i t i e s  and p o l i t i c s  c o m es  into play. I d o n ' t  k n o w  b o t h  sides of the s t o r y  

bu t  s t a n d i n g  on the e dge and looking in s o m e t h i n g  svs.:e sm e l l s  bad.

The c u r r e n t  s y s t e m  puts one or at bes t  six, wh o  are i n f l ue n c e d  by one, 

in a p o s i t i o n  to cont r ol  the d e s t i n y ' s  of 40 to 50 farmers. The f a r m e r s n e v e r  

go before the board to p r e s e n t  their plan, it is s u b j e c t  to the i n t e r p u t i o n s  

of an e x a m i n e r ,  w h o  s o m e t i m e s  dia lays v e r y  little k n o w l e d g e  a b o u t  the he w a s  

h ired to p e r f o r m .  E n o u g h  on that, if you w a n t  mor e  I ca n g et it for you .

A g r i c u l t u r e s  need for c a p i t a l  is i n s a t i a b l e  and a l s o  ve.-v i m m e d i a t e  

I think that is c o m m o n  k n o w l e d g e ,  w h a t  d o e s n ' t  seem to be to w e l l  k n o w n  

is that the m o n e y  wil l  be r e t u r n e d  m a n y  times over.

I hope that by n o w  the d i f f e r e n t  d e p a r t m e n t s  invol ve d  in a p p r o v i n g  m o n e y  

for a g r i c u l t u r e  have a good h a n d l e  on the f i n a n c i n g  level n e c e s s a r y  for

the sue «ss of the indus tr y / ' 1 00, 0 0 0 ,000,.00 w ould be e n o u g h  !o suff icier.

f inan the r> if.r nms a Ive .iily begun ft ' i *-J t Otlf’S in :he I'm . The

S i a te t)f A IU ! . ■, 1 i] 1 i b : pr »;w od v . ■ i* i1 i i *. i £• i i ;; asr, if nr , S.

I  Cl. » — i : V hope th.‘ hugs > v, rlied a i• i. o f S>, I

r a til 1Vi v ing i i.i m i.j, cor ide ,:wn ■ i . ‘ '-'J ! U h r ‘.'L■ Dei - ..1, lift.' VC

1 ike to Get all the u p p o v t  r need < n all t no: var.uo

311C C 0 u I f a ;m op ra t: i or.,



Pouch Y, Stale Capitol 
Juneau, Alaska 99811 

(907) 465-3991

MEMORANDUM 

TO:

ALASKA STATS LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

March 3, 1981

FROM:

RE:

Representative Pappy Moss 

Alexander Hoke

Bison Depredation of Crop Land in the 
Delta Barley Project 

Research Request No. 81-47

As a follow-up to our February 27 memorandum on this subject, we have
contacted Del Primmer, Manager of the Spokane Regional Office of the Federal 
Crop Insurance Program, to obtain additional information. Mr. Primmer
explained that the Federal Crop Insurance Program provides insurance to
producers of many types of grain crops including barley with complete 
coverage against any risk due to natural causes. Mr. Primmer gave a few 
exnmples of the level of crop insurance and the corresponding insurance 
premiums for Whitman and Lincoln counties in the State of Washington which 
are the largest barley-producing counties in the nation.

Based on the average per-acre yield in these counties (1 to 1.25 tons
of barley per acre) and an average value of $1.60 per bushel, Mr. Primmer
estimated that the program would permit indemnity coverage of up to $80
per acre with insurance premiums ranging between $3.20 per acre and $8.00 
per acre depending on the level of risk in the district. Similarly, in­
surance coverage for wheats growing districts would be approximately $200 
per acre with a $5 to $8 insurance premium based on per-acre yields of 55 
to 60 bushels and an average value of $3.50 per bushel of wheat. Mr. 
Primmer noted that the federal government presently assumes 30% of the 
insurance premium cost to farmers insured under the Federal CropHTnsurance 
Program. ' •

Although Alaska is currently not eligible under the Barley Crop Insurance
Program, an act passed by Congress in October 1980 provides for the expansion
of the Federal Crop Insurance Program to all states. Mr. Primmer suggested 
that we contact the Federal Crop Insurance Program manager, Roland Wetzel, 
in Washington, D.C. for details on the planned expansion of the Federal 
Crop Insurance Program to all states. The addresses for both Mr. Primmer 
and Mr. Wetzel are listed below should you decide to contact them personally.

Mr. Del Primmer, Regional Manager
Federal Crop Insurance Regional Underwriters
U.S. Department of Agriculture
920 Riverside Avenue, Room #369
Spokane, Washington 99201
(509) 456-3763



Representative Pappy Moss 
March.3, 1981 
Page 2

Mr. Roland Wetzel, Acting Manager 
Federal Crop Insurance Program 
U.S. Department of Agriculture 
Washington, D.C. 20250 
(202) 447-4603 or 
FTS 8-447-6797

We have requested from Mr. Primmer a copy of the actuarial tables showing 
the production guarantees, coverage levels, premium ratesj prices for 
computing indemnities, insurable and uninsurable acreage, and related 
information regarding barley insurance for a county under the Spokane. 
Regional Office jurisidiction. We will relay this information to you as 
soon as it becomes available. If there is additional information that we 
can provide you, please let us know.

AH/bf



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, Slate Capitol 
Juneau, Alaska 99811 

(907) 463-3991
February 27, 1981

MEMORANDUM

TO: Representative Pappy Moss

FROM: Alexander lloke

RE: Buffalo Depredation of Crop Land in the
Delta Barley Project

Research Request No. 81-47

With regard to your questions relating to House Bill 79 (dealing with 
compensation by the State to producers of certain agricultural pro­
ducts for income losses attributable to bison depredation), we have in­
cluded a number of information items on this subject (see attachments).

Among the attachments are two Assistant Attorney General opinions re­
garding the State's liability for wildlife depredation of crop land, 
including an August 17, 1979 opinion by Ann Prezyna which specifically 
addresses the question of crop damage by Delta bison. According to Ms. 
Prezyna's opinion, "a farmer might recover 1n a tort action against the 
State if he were to show that: (1) the State has a duty (either at
common law or by statute) to keep bison away from his crops; (2) the 
State negligently failed to perform this duty; and, (3) he suffered 
damage as a result of the State's action (misfeasance) or lack of 
action (nonfeasance)." Ms. Prezyna's further suggests that the argument 
for the State's liability, with respect to bison depredation of barley 
crop land, may be strengthened by Chapter 39 of SLA 1979, which expresses 
the purpose of the State "to alter seasonal movements of bison herds on 
the land in order to diminish the damage caused by the nerds to agricult­
urally developed land." Ms. Prezyna notes, however, that substantial 
arguments against the State's liability 1n this case can be made, and 
that only a court action can settle the matter. It is unclear whether 
House Bill 79 would set a precedent for the State's liability for damage 
caused by wildlife other than the Delta bison. The reason for this 
uncertainty is that the bison represent a very special case in which the 
State has assumed responsibility for the management and controlled move­
ment of bison to mitigate damage to crops; no such responsibility has 
been declared for other wildlife.

An example of another state's attempt to protect landowners' property from 
damage due to wild animals is the Wyoming Weed and Pest Control program. 
In the Wyoming program, county commissioners assess a tax not to exc d 
1 mill for each dollar of assessed valuation of property 1n the court ..y 
which is Uf.ed to reimburse property owners for damage caused by weeds or 
pests.



Representative Pappy Moss 
February 27, 1981 
Page 2

Or? the federal level, the Barley Crop Insurance Act is designed to insure 
barley growers against losses caused by "adverse weather conditions, 
insects, plant disease, wildlife, earthquake or fire." Barley crop 
insurance is available to eligible growers in the counties listed at the 
end of the attachment on this subject. Although Alaska is not included 
in this list, it seems that Alaska barley producers cc-ld be made eligible 
for this insurance program through a petition by our Congressional delega- 

to the Federal Crop Insurance Corporation. In this program, insur­
ance premiums are determined by the Federal Crop Insurance Corporation 
on a county by county basis, and the rates are determined according to 
the level of risk to damage from the above causes. As an alternative to 
HB 79, it is conceivable that a similar insurance program could be adopted 
by the State of Alaska. Other federal crop insurance programs exist for 
producers of cotton, peanuts, flax, wheat, potatoes, and many other 
crops.

If we can be of further assistance in exploring any of the issues listed 
above, please give us a call.

AH/bf
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fA m d t. 1.44 P R  T2091. D ec. 13.10791

PART 41 9—BARLEY CROP 
IMSURANCE

Subpart—Regulations for the 1980 and 
Succeeding Crop Year*

Sec.
419.1 A va ila b ilit  y  o l b a r le y  Insurance.
419.2 P rem ium  ra le s , product.'on gua ran ­

tees. coverage le ve ls , an d  p rices a t w h ich  
in dem n itie s s h a l l be com puted .

419.3 P u b lic  no tice  of In dem n itie s  paid.
419.4 C red ito rs .
419.5 Good fa i th  re lia n ce  on m ls r *sen- 

ta t lo n .
419.0 T h e  con trac t.
419.7 T h e  app llim tlon and po licy .
A ppendix A—[R e se rve d ]
Append ix B—C oun tie s D esigna ted fo r 

B a r le y  Crop in su ran ce
A u t h o r i t y :  S e a .  506, 510. 52 S taL  73. 77, 

a s am ended (7 U .S .C . 150fi. 1510).
S o u r c e  44 F R  35196. J un e  19,1979, un le ss 

o th e rw ise  no ted.

Subpart—Regu la tion s fo r the 1980 
and Succueding Crop Years

§ 419.1 Avr.ilnb llily  o f barley insurance.Insurance shall be offered under the provisions of tlnls sub) u t  on barley In counties within limits prescribed by and In accordance with the provisions of the Federal Crop Insurance Act, as amended. The counties shall be desig­nated by the Manager of the Corpora­tion from those approved by the Board of Directors of the Corporation. Before insurance is offered In any county, there shall be published by ap­pendix to this part the names of the counties in which barley insurance will be offered.
t44 F R  35190. Jun e  19, 1979, as amended by  
Arndt. 1. 44 PR  72093, Dec. 13. 1079)
§419.2 Prem ium rates, production guar­

antees, coverage levcla, arid prices at 
which indemnities sha ll be computed.(a) The Manager shall establish pre­mium rates, production guarantees, coverage levels, and prices at which in­demnities shall be computed .'or



§419.3barley which shall be shown on the county actuarial table cm file Ln the office for the county and may be changed from year to year.(b) At the time the application for insurance is made, the applicant shall elect a coverage level and price at which Indemnities shall be computed from among those levelis and prices shown on the actuarial table for the crop year.
§ 419.3 Pub lic notice o f indemnities paid.The Corporation shall provide for posting annually in each county at each county courthouse a listing of the Indemnities paid in the county.
§419.4 Creditors.An Interest of a person In an insured crop existing by virtue of a lien, mort­gage. garnishment, levs; execution, bankruptcy, or an Involuntary transfer shall not entitle the holder of the In­terest to any benefit under the con­tract except as provided in the policy.
§419.5 Good fa ith  reliance on misrepre­

sentation.Notwithstanding any other provision of the barley insurance contract, whenever <a) an Insured person under a contract of crop insursmce entered Into under these regulations, as a result of a misrepresentat ion or other erroneous action or advice by an ngent or employee of the Corporation, (1) is Indebted to the Corporation for addi­tional premiums, or (2) has suffered a loss to a ’rop which is not insured, or for which the Insured person Is not en- .  titled to an indemnity because of fail­ure to comply with the terms of the Insurance contract, but which the in­sured person believed to be Insured, or believed the terms of the Insurance contract to have been complied with or waived, and (b) the Board of Direc­tors of the Corporation, or the Man­ager in cases involving not more than $20,000, finds (1) that an agent or em­ployee of the Corporation aid in fact n ake such misrepresentation or take ol ',ier'"-roneous action or give errone­ous au ce, (2) that said insured person relied thereon ln good faith, and (3) that to require the payment of the ad­ditional premiums or to deny such In­sured’s entitlement to the indemnity

T itle 7—A g r ip jj^would not be fair and equitable, insured person shall be granted’ the same as if otherwise entltS thereto. ^
§ 419.6 The contract.(a) T h e insurance contract become effective upon the a c ce p t^  by the Corporation of a  duly execijS application for insurance on a fojS prescribed by the Corporation. Su<a acceptance shall be effective upon tS date the notice of acceptance Is magZ to the applicant. T h e  co n tra cts '^  cover the barley crop as provided t  the policy. T he contract shall cong* of the application, the policy, the at, tached appendix, and the provisions o! the county actuarial table. ^  changes made in the contract shall not affect its contlmdty from year to yew Copies of forms referred to in the coa tract are available a t  the office for the county.
§ 419.7 The app lication and policy.(a) Application for insurance on i form prescribed by the Corporation may I- made by any person to cove such person’s insurable share ln the barley crop as landlord, owner-open, tor, or tenant. The application shall be submitted to the Corporation at the office for the county on or before the applicable closing date on file in the office for the county.(b) T h e Corporation reserves the right to discontinue the acceptance of applications In any county upon its de­termination that the Insurance risk In­volved is excessive, and also, for the same reason, to reject any individual applicatii l. The Manager of the Cor­poration is authorized in any crop yew to extend the closing date for submit­ting o f applications or contrart changes in any county, by placing the extended date on file in the office for the county and publishing a notice ln the F e d e r a l  R e g i s t e r  upon the Man­ager's determination that no adverew selectivity will result during the period of such extension: Provided, however. That if  adverse conditions should de­velop during such period, the Corpora tlon will immediately discontinue the acceptance of applications.<c) In  accordance with the provision! governing changes in the contract con-
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(Name and address) (Z ip  Code)

(County) (Sta'e)
Type o f e n t i t y -----
Applicant Is  ove’ 18 Yes  No

U > « ti< y i/ G u a ia n lm g  P ro c w jm  

,» n 'N o .  f H W i i a o 1 p o r a c io

Praclc*

(S igna tu re o f app lican t) (Date) 
A ddre rs o f o ffice  fo r county:

Phone

A. The app lican t, s u b je c t to  th e  provisions 
of the re gu la tio n s o f th e  l'eder 1 Crop In ­
surance Corporation (here in  ca lle d  ‘'Corpo­
ration"), h e reby  app lies i,P th e  Corporation 
for Insur in ce  on -he app lies n t's sh a re  In the  
W le y  seeded or. In su rab le  a ircag e  as shown 
cn the co un ty  a c tu a r ia l tab 'e  fo r th e  above­
stated co un ty . T he app llcr- it e le c ts  from  the 
actuaria l ta b le  the coverage leve l an d  price 
at which Indem n itie s s h a ll be computed . 
THE P R EM IU M  R A TES  AND  p r o d u c ­
t io n  G U ARAN TEES  SH ALL B E  THOSE 
SHOWN ON T ITE APPL IC A BLE  COUNTY 
ACTUARIAL TA B LE  F IL E D  IN  THE 
O FFICE FO R  TH E  COUNTY FO R  EACH 
CROP Y EA R .
Level e le c t io n ----------------
Price e lec tion  ■

Location of fa rm  headquarters:

Phone
Barley Crop Insurance Policy

Example: F o r  th e IP — crop yea r o n ly  <100?! 
share)

‘Your guarantee w ill be on a un it basis (acres X 
acre guarantee X  s ’lare).

Term s and conditions
S u b je c t to th e  p rovisions in the attnch-rd ap­
pendix:

1. Causes of loss, (a) Cnuses o f loss Insu red 
ngainst. T h e  Insu rance provided Is aga in s t 
unavo idab le lo ss i f  production re su lt in g  
from  adverse w ea ther conditions. In sects. 

. p lan t disease, w ild life , ea rthquake o r f ire  oc­
cu rr in g  w ith in  th e Insurance period, su b je c t 
to any exceptions, exclusions o r lim ita t io n s  
w ith  respect to causes o f loss shown on th e  
ac tu a r ia l tab le .

(b) Causes o f lo ss no t Insured aga in st. T h e  
con trac t sh a ll no t covet ny loss o f p ro du c­
tion , as de te rm ined by the  Corporation, due 
to (1) th e  neg lect o r m alfeasance o f th e  In ­
sured . any m ember o f the Insured's h o u se ­
ho ld . the  In su red ’s tenan ts or employees. (2) 
fa ilu re  to fo llow  recognized good fa rm in g  
practices, (3) damage re su lting  from  the 
backing up of w a te r by any governm enta l or 
pub lic u t i lit ie s  dam or rese rvo ir p ro tect, or

" • " I I I  ( > — Mil 11
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tained in policies Issued under F C IC  regulations for the 1969 and succeed­ing crop years, a contract. In the form provided for under this subpart, will come into effect as a continuation of a barley contract issued under such prior regulations, without the filing of 
a new application.(d) The provisions of the application and Barley Insurance Policy for the 1980 and Succeeding Crop Years, and the Appendix to the Barley Insurance Policy are as follows:
U n it e d  S t a t t s  D e p a r t m e n t  o r  A g r ic u l t u r e

F e d e r a l  C r o p  I n s u r a n c e  C o r p o r a t io n

A t t u c a t i o n  p o r  19 .and  S u c c e e d in g
C r o .* Y e a r s

B a r l e y  C r o p  I n s u r a n c e  C o n t r a c t

(Contract num ber)

B . W H EN  N O T IC E  O F  ACCEPTANCE 
O F  T H IS  APPL IC A T IO N  IS-M A ILED  TO  
TH E  A PPL ICAN T B Y  TH E  CO RPO RA­
T IO N . th e  con trac t s h a ll be In  e l le c t  fo r th e  
f ir s t  crop year spec ified  above, un le ss th e  
tim e fo r su bm ittin g  app lications has passed 
a t  th e  tim e th is  app lica tion  is  f ile d , AND  
SHALL CO NT INUE FO R  EACH SU C ­
C EED IN G  CRO P Y EA R  U N T IL  CAN ­
CELED  O R  T E R M IN A T E D  as prov ided ln  
th e  con trac t. T h is  accepted app lica tion , th e  
fo llow in g  b a r le y  In su rance po licy , th e  a t ­
tached appendix , and th e  provisions o I th e  
coun ty  a c tu a r ia l tab le  show ing th e  p roduc­
t io n  guaran tee s, coverage le ve ls , p rem ium  
ra tes, p rices fo r  com puting Indem n ities , In ­
su ra b le  and un lnsurab'.e acreage, s h a l l con­
s t itu te  th e  con trac t. A dd itiona l In fo rm a tion  
rega rd ing  co n tra c t p rovisions can be fo und  
In  th e  coun ty  re gu la tio n s fo ld e r on f i le  l r  
th e  o ff ic e  fo r th e  co un ty . No te rm  o r co nd i­
tion o f th e  co n trac t s h a ll be waived o r 
changed except In  w r it in g  b y  th e  Corpora­
tion .

( Id en tifica tio n  number) (Code No./W ltness to s ignatu re)
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(4) an y  cause n o t spec ified  as an  In su red 
ca i’j e  In  th is  po licy  a s  lim ite d  by  th e  ac tu a r­
ia l tab le .

2. Crop and acreage insured, (a) T h e  crop 
In su red  sh a ll b e  b a r le y  w h ich  is seeded tor 
harvesC as g ra in  and w h ich  is  grown on in ­
su red  acreage fo r  w h ich  th e  a c tu a r ia l tab le  
show s a  guaran tee and  p rem ium  ra te  per 
acre and . where so p rov ided on the a c tu a r ia l 
ta b le , a  m ix tu re  o f  b a r le y  w ith  oa ts or 
w h ea t o r bo th  seeded fo r h a rv e s t a s gra in . 
T he p roduction  from  such  m ix tu re  s h a ll be 
coun ted as b a r le y  on a  w e igh t basis.

tb ) T h e  acreage in su red  fo r each crop year 
sh a ll be th a t acreage seeded to  b a r le y  on in ­
su ra b le  acreage, as shown on th e  a c tu a r ia l 
ta b le  and th e  In su red 's sh a re  th e re in  as re­
po rted  b y  th e  In su red  or as de te rm ined  b y  
the Corporation , w h icheve r th e  Corporation 
sh a ll elect: ProiHdrd, T h a t In su ran ce sh a ll 
not a tta ch  o r be considered to  have a t­
tached as de te rm ined  b y  th e  Corporation to 
any acreage (1) where prem ium  ra te s a re  es­
tab lish ed  by fa n n in g  p ractices on th e  ac tu ­
a r ia l tab le , an d  th e  fo rm ing p rac tice s c u ­
rled o u t on an y  acreage are n o t among those 
fo r w h ich  a p rem ium  ra te  has been estab­
lish ed . (2) no t repo rted for In su rance as pro­
vided in  section  3 i f  su ch  acreage is Irr ig a ted  
and an  Irr ig a ted  p rac tice Is n o t prov ided fo r 
such  acreage on th e  a c tu a r ia l tab le , (3) 
w h ich  is destroyed nnd a fte r su ch  de stru c ­
tio n  i t  was p rac tica l to  reseed to b a r le y  and 
such  acreage was n o t reseeded. (4) in it ia lly  
seeded a fte r th e  da te  on f ile  ln  th e  o ffic e  fo r 
the coun ty  w h ich  h a s been es tab lish ed  by 
the Corporation os be ing  too la te  to in it ia lly  
seed and expect . no rm al crop to  b-' pro­
duced , (5) of vo lu . jc r  ba rley , (0) seed e ' to 
a type o r v .- it ty  of b a r le y  no t es tab lish ed  c-c 
adap ted to th e  area o r shown as non in su ra ­
ble on tire  a c tu a r ia l tab le , o r (7) seeded w ith
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ano th e r crop , e x cep t n s  o th e rw ise  provided 
he re in . .  ,  .(c) In su ra n ce  m a y  a t ta c h  o n ly  b y  w r it te n  
ag reem en t w ith  th e  C o rp o ra tio n  o n  acreage 
w h ich  is seeded fo r  th e  d e ve lo p m en t o r pro- 
du c tlo n  o f h y b r id  seed o r  f o r  experim en t*! 
purposes.

3. Responsibility of insured to report ac re . 
age and share. T h e  In su re d  s h a l l  s u b m it  to 
th e  Corporation o n  a  fo rm  p re sc r ib e d  b y  th e  
Corporation , a  re p o rt sh ow in g  (a) a ll a c re ­
age o f b a r le y  seeded  in  th e  c o u n ty  ( in c lu d ­
ing a de s ign a tio n  o f a n y  a c re a g e  to  w h ich  
in su rance does n o t  a tta c h )  in  w h ic h  t h e  in . 
s u r .d  h a s a s h a re  a n d  (b> th e  in sured 's 
sha re  th e re in  a t  th e  t im e  o f seed in g . S u ch  
repo rt s h a ll be s u b m it te d  e a ch  y ea r n o t 
la te r  th a n  th e  acreage re p o r t in g  d a te  on  f i le  
In  th e  o ffice  fo r th e  co un ty .

4. Production grucmntees, coverage levels 
and prices fo r computing indemnities, (a) 
F o r each crop y e a r o f th e  c o n tra c t , th e  p ro ­
du c tio n  gua ran tee s, co ve rag e  le v e ls , an d  
prices a t  w h ich  In d em n itie s  s h a l l  b e  com pu t­
ed s h a ll be th o se  show n  on th e  a c tu a r ia l 
tab le .

(b) T h e  p ro du c tio n  g u a ra n te e  p e r ac re  
s h a ll be reduced b y  th e  le s re r  o f 4 b u sh e ls  
o r 20 percen t fo r  .any u n h a r v e s te d  acreage.

5. Annual premium, (a) T h e  a n n u a ] p rem i­
um  is earned an d  p ayab le  a t  th e  tim e  o f 
seed ing an d  th e  am o u n t th e re o f s h a l l  be  de ­
term ined by m u lt ip ly in g  th e  In su re d  a c re ­
age tim es th e  ap p lica b le  p rem ium  per acre , 
tim es th e  In su red 's  sh a re  a t  t h e  tim e ot 
seed ing, tim es th e  ap p lica b le  p rem ium  a d ­
ju s tm en t pe rcen tage In su b s e c t io n  (c) o f th is  
section .

(b) F o r p rem ium  a d ju s tm e n t pu rposes, 
on ly  th e  years d u r in g  w h ich  p rem ium s w ere 
earned sh a ll be co n side red .

<c) T h e  p rem ium  s h a l l  b e  a d ju s te d  as 
shewn In  the fo llo w in g  ta b le :

152



L O l l  U t iO ' lhJOUQh p/ovious crop year

.00 to 20 » .21 lo. 40.. 41 lo .60.. .61 10 .60.. .81 to 1.09

Lost ratio'through 
prcvioui crop yoar

1.1010 1.19 1.2010 1.39 1.4010 1.69 1.70 10 1.99 2.00 lo 2.492 50 10 3 243 25 10 3 99
4 0010 4.99 
Six)lo 5.99 
C OO and up

'Only Iho moll roconl 15 crop yoara will bo uiod lo dolarmlna Ui/ numbor of "Lois Yoan" (A crop yoar is dolormtnod to bo a 'Loss Year* tahon Iho amount c! indemnity for Um yoar 
oicaodi Iho prormum lor lha yoar).

M M
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(d> Any am oun t o f prem ium  fo r an In ­

su re d  crop w h ich  Is  unpaid on  th e  day fo l­
low ing th e te rm in a tio n  da te  fo r Indeb ted ­
ness fo r su ch  crop s h a ll be Increased b y  a 9 
percen t serv ice fee, w h ich  Increased am ount 
s h a ll be th e  p rem ium  ba lance , and th e rea f­
te r , a t  th e  end o f each 12-month period , 9 
percen t s im p le  In te re s t s h a ll a tta ch  to any 
am oun t o f the p rem ium  ba lance w h ich Is 
unpaid : Provided, W hen no tice o f lo ss has 
been t im e ly  f ile d  b y  th e  In su red as provided 
In section 7 o f th is  po licy, th e  serv ice fee 
w ill no t be charged and th e  con trac t w ill 
rem ain  In fo rce I f  th e  p rem ium  Is paid In 
f u l l  w ith in  30 days a fte r th e  da te o f approv­
a l o r den ia l o f th e  c la im  fo r Indem n ity , hov* ever, I f  any p rem ium  rem ains unpa id  a fte r 
su ch  date , th e  con trac t w ill te rm in a te  and 
th e  am oun t o f prem ium  o u ts tand in g  sh a ll 
be Increased by a  9 percen t serv ice fee, 
w h ich  In c rca std  nm ount s h a ll be th e  p rem i­
um  ba lance . I f  su ch  prem ium  ba lance Is no t 
pa id w ith in  12 m on ths im m ed ia te ly  fo llow ­
ing th e  te rm in a tio n  date , 9 percen t s im p le 
In te re s t s h a ll app ly  from th e  term ination  
da te  and each y ea r th e re a fte r to any unpaid 
prem ium  ba lance .

(e) Any unpaid am oun t due th e  Corpora­
t io n  may be deducted from  an y  Indem n ity  
payab le  to  th e  In su red by th e  Corporation 
o r from  an y  loan o r paym ent lo  th e  Insu red 
un de r any Act o f Congress o r program  ad­
m in iste red  by the U.S. D epartm en t o f A g r i­
c u ltu re , when no t p roh ib ited  b y  law .

6. Insurance period. In su ran ce on Insured 
acreage s h a l l a tta ch  a t th e  tim e th e  ba rley  
Is seeded and sh a ll cease upon the ea rlie s t 
o f (a) f in a l a d ju s tm en t of a loss, lb) combin­
ing . th re sh in g , o r removal o f th e  ba rley  
from  the fie ld , (c) O ctober 31 of th e  ca len ­
d a r year In  wh ich  ba rley  Ls no rm a lly  h a r­
vested , 0/ <d) to ta l de stru ction  o f the  In ­
su red  ba r ley  crop.

7. Notice of damage or lost, (n l Any no tice 
of damage o r loss s h a ll be given prom p tly In 
w rit in g  by th e  In su red to th e  Corporation a t 
th e  o lf lc e  fo r th e  coun ty .

<b) Notice sh a ll be g iven p rom p tly  If, 
d u r in g  th e  period before ha rvest, th e  ba rley  
on any u n it  Is damaged to th e  ex ten t th a t 
the In su red does no t expect to fu r th e r  care 
fo r the crop o r h a rve st any p a rt o f It, o r If 
th e  In s t fed w an ts th e  consent ' jf  the  Corpo­
ra tio n  lo  p u t the  acreage to  ano ther use. No 
In su red acreage sh a ll be p u t to ano ther use 
u n t i l the Corporation lu s  mode an apprnls&l 
o f the  po ten tia l production o f such  acreage 
nnd consents In w ilt in g  to  such  o the r use. 
S u ch  consent s h a ll not L? given u n ti l I t  ls 
too la te  o r Im p ractica l to recced to  barley . 
Notice sh a ll a lso be given when such  acre­
age has been p u t to  ano ther use.

<c> In  add ition  to  the no tices requ ired In 
paragraph (b) of th is  section . If an Indem ni­
ty  Is to be cla im ed on ur.y u n it , th e  Insured 
sh a ll g ive w r itten  notice the reo f to  the Cor­
pora tion a t the  o ffice  for th e  coun ty not

la te r  th a n  30 DAYS a f t e r  th e  e a r lie s t  o f (1) 
th e  d a te  h a r v e s t  Is  com p le ted  on th e  un it, 
(2) th e  c a le n d a r  d a te  fo r  th e  en d  o f  th e  In­
su rance p e r io d , o r (3) th e  d a te  th e  en tire  
b a r le y  c ro p  o n  th e  u n it  Is  de stro yed , as de­
te rm ined b r  th e  C o rpo ra tion . T h e  Corpora­
tio n  re se rv e s  th e  r ig h t  to  p ro v id e  ad d itio n a l 
t im e I f  I t  d e te rm in e s  th e re  a re  e x te n ua tin g  
c ircum stan ce s .

(d) A ny  in s u re d  acreage w h ich  Is  n o t to be 
ha rvested  a n d  upon w h ich  an  In d em n ity  Is 
to  be c la im e d  s h a l l b e  le f t  In ta c t  u n t i l  In­
spected b y  t h e  C o rpora tion .

(e) T h e  C o rp o ra t io n  m a y  re je c t  a n y  c la im  
fo r In d em n ity  I f  an y o f  th e  re qu irem en ts  of 
th is  se c t io n  axe  n o t m et.

8. Claim fo r  in d em n ify , (a) I t  s h a l l  be a 
cond itio n  p re c e d en t to  th e  p aym en t o f  any 
In dem n ity  t h a t  th e  In su re d  (1) e s ta b lish  the 
to ta l p ro d u c t io n  o f  b a r le y  on th e  u n i t  and 
th a t  an y  le s s  o f p ro du c tio n  w as d ire c t ly  
caused by o n e  or m om  o f th e  In su re d  causes 
du r in g  t h e  in su ra n c e  pe riod  f a r  th e  crop 
yea r fo r w h ic h  th e  In d em n ity  Is c la im ed  and
(2) fu rn ish  a n y  o th e r In fo rm a tio n  regard ing 
the m anner n n d  e x te n t o f lo ss a s  m ay be re­
qu ired  b y  t h e  Corpora tion .

(b) In d e m n it ie s  s h a l l be de te rm ined  sepa- 
ra te ly  fo r e a c h  u n it . T h e  am oun t o f Indem ­
n ity  fo r a n y  u n it  s h a l l b e  d e le im _ jtrd  b y  ( I)  
m u lt ip ly in g  t h e  In su re d  acreage o f  b a r le y  on 
th e  u n it  b y  t h e  ap p licab le  p roduc tion  guar­
an tee pe r a c re , w h ich  p ro du c t s h a ll be the 
p roduction  g u a ra n te e  fo r  th e  u n it , (2) sub­
tra c t in g  th e re fro m  th e  to ta l p roduc tion  of 
b a r ley  to  b e  coun ted  fo r  th e  u n it , (3) m u lt i­
p ly in g  th e  rem a in d e r b y  th e  app licab le  price 
for com p u tin g  Indem n itie s , and (4) m u lt ip ly ­
ing th e  i e m i t  ob ta in ed  ln  s tep  (3) b y  th e  In­
sured sh o re : Provided, T h a t  I f  th e  prem ium  
tam pu ted  o n  th e  In su re d  acreage and  share 
Is more t h a n  th e  p rem ium  com puted on the 
reported a c re ag e  an d  sh a re , th e  am oun t of 
In dem n ity  s h a l l  be com pu ted  on th e  Iiisu red  
acreage a n d  sh a re  an d  th en  reduced propor­
t io na te ly .

(c) T h e  t o t a l  p ro duc tio n  to  be  co un ted  for 
a  u n it  s h a l l  b e  d e te rm in ed  b y  th e  Corpora­
tion and s h a l l  In c lu d e  a l l h a rve sted  rond ap­
pra ised p ro du c tio n .

(1) M a tu re  p roduc tio n  w h ich  g rade s No. 4 
or b e tte r s lu a l l be reduced  .12 perce- < for 
each .1 p e rcen tag e  p o in t o f m o is tu re  In 
excess o f I4 .S  pe rcen t, an d  If , d u e  to  Insu r­
ab le ca u se s , a n y  Darley does n o t g rade  No. 4 
or b e tte r , or Is g raded  sm u tty , g a r lic k y , o r 
rrgo ty . In  acco rdan ce  w ith  th e  O ff ic ia l U.S. 
Q ra ln  S ta n d a rd s , th e  p roduction  s h a l l be 
ad ju s ted  b y  <l> d iv id in g  th e  va lu e  p e r bu she l 
of th e  d am age d  b a r le y  (as d e te rm in ed  by 
the C o rpo ra tio n ! by  th e  r-'-* per b u sh e l o f 
U.S. No. I.*, b a r le y  an d  ' .ru lt lp ly ln g  th e  
re su lt by  t h e  n um be r o i t _ b e ts  o f such  
ba rley . T h .r  app licab le  p rice foe No. 2 bori'.'y 
sh a ll be t h e  I o -ca I  m a rk e t p rice on  th e  e a r li­
e r of: th e  cfay th e  lo ss Is  a d ju s te d  o r th e  day 
tt ic  d am aged  ba r le y  w as so ld .
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(2) A ny h a rv e s te d  p roduction  from  vo lun ­

teer crops g row ing  w ith  th e  seeded ba rley  
crop o r sm a ll g ra in s  seeded ln  th e  grow ing 
b a r le y  crop on  acreage w h ich  th e  Corpora­
tion ha s n o t g iven  con sen t to  be p u l to an­
o th e r use s h a l l b e  co un ted  a s ba r’ on a 
w e igh t basis.

(3) Appra ised p rodu ction  to  be counted 
fo r a  u n it s h a l l Inc lude : (I) th e  grea te r o f 
the appra ised p rodu ctL .*  o r 50 percent of 
the app licab le  gua ran tee  fo r any acreage 
wh ich , w ith  th e  con sen t o f th e  Corporation, 
Is seeded be fo re  b a r le y  h a rv e s t becomes gen- 
n<al In  th e  c u r re n t crop y e a r to an y  o ther 
crop In su rab le  on su ch  acreage (exc lud ing 
any crop(s) m a tu r in g  fo r h a rv e s t ln  the  fo l­
low ing ca len da r year) . (II) an y app ra isa ls by  
the C orpora tion  fo r p o ten tia l p roduction on 
harvested acreage an d  fo r un in su red  causes 
and poor fa rm in g  p rac tice s. ( Ill)  n o t less 
than the app licab le  g u a ran tee  fo r any acre­
age w h ich Is abandoned o r p u t to  ano ther 
use w ith o u t p r io r w r it te n  consen t o f the 
Corporation o r  dam aged so le ly  by  an un in ­
sured cause, an d  (Iv) o n ly  th e  app ra isa l In 
excess o f th e  le sse r o f 4 b u sh e ls  o r 20 per­
cent o f th e  p ro duc tio n  guaran tee  fo r a ll 
Other unha rve sted  acreage.

(d> T h e app ra ised  p o ten tia l p roduction fo r 
acreage fo r w h ich  con sen t has L’~*n given to 
be p u t to an o th e r use s h a ll be coun ted as 
production In d e te rm in in g  th e  am oun t of 
loss under th e  co n trac t. Wennever, I f  consent 
Is g iven to p u t acreage to  ano the r use and 
the Corporation de te rm ine s th a t  an y  such 
acreage (1) la n o t ?>•*■ to an o th e r use before 
harvest o f b a r le y  becomes genera l ln  the 
county. (2) ls  h a rve ste d , o r (3) ls  fu r th e r 
damaged b y  an  In su red  cause be fo re the 
acreage Is p u t to  an o th e r use, th e  Indem n ity  
for th e  u n it  r h a l l  be de te rm ined  w ith ou t 
regard to su ch  app ra isa l and consent. (

0. htisrepresentatlm and fraud. T h e  Cor­
poration m ay vo id th e  co n tra c t w ith o u t a f­
fecting th e  In su re d ’s  l ia b i l i t y  fo r prem ium s 
or w a lv ln t a n y  r ig h t In c lu d in g  the r ig h t to 
co llect any unpa id  p rem ium s If . u t any tim e, 
the Insu red ha s concealed o r m isrepresented 
any .m ateria! fa c t o r com m itted  any fra ud

re la tin g  to  th e  con trac t, and su ch  vo id ance  
sh a ll be e ffe c tive  as o f th e  beg inn ing o f  th e  
crop y ea r w ith  respect to  w h ich  su ch  a c t  o r 
om ission occurred.

10. Transfer of insured share. I f  t h e  in ­
sured tra n sfe rs  an)’ p a r t o f th e  u . cu red 
share du r in g  th e  crop yea r, p ro te c tio n  w i ll 
con tinue to be prov ided acco rd ing to  th e  
provisions o f th e  co n tra c t to  th e  tra n s fe re e  
fo r such  crop y ea r on th e  tra n sfe rre d  s h a re , 
and th e  tran sfe ree  s h a ll have th e  sam e  
r ig h ts  and re spon s ib ilit ie s u n de r th e  co n ­
tra c t as th e  o rig in a l In su red  fo r th e  c u r r e n t  
crop yea r. A ny tra n s fe r s h a ll be m ade o n  an 
approv ed form .

11. Jlecoids and access lo farm. T h e  In ­
su red s h a l l keep o r cause to  be k ep t fo r  tw o 
years a f te r  th e  tim e o f loss, reco rd s o f  th e  
ha rvesting , sto rage , sh ipm en ts , r a le  o r o ch e r 
disposition of a l l b a r le y  produced on ea ch  
un it In c lud in g  separa te records sh ow in g  th e  
same In fo rm a tion  fo r p roduction  from  an y  
un in su red acreage. A ny persons d e s ign a ted  
by the  Con “itl-nn shaJ l have access to 
such record? Ad th e  fa rm  fo r p u rposes re ­
la ted  to th r  .on trac t.

12. Life Of co n tra c t’ Cancellation and ter­mination. (a) The co n tra c t s h a ll be In e f fe c t  
fo r th e  crop yea r spec ified  on th e  ap p lic a ­
tion and m ay no t be cance led fo r su ch  crop  
year. T he rea fte r , c ith e r  p a rty  m ay  can ce l 
th e  Insu rance fo r any crop yea r b y  g iv in g  a 
signed no tice to th e  o th e r on o r b e fo re  th e  
cance lla tion  da te  preced ing such  crop j  ear.

(b) E x cep t as p ro v id e r ln  sec tio n  5ld> of 
th is  po licy , the con trac t w ill te rm in a te  a s  to 
any crop year i f  any am oun t due th e  Corpo­
ra tion un de r th is  co n trac t Is no t pa id  o n  o r 
before the tenn ln a tio n  da te  fo r In d e b te d ­
ness pr,reeding such  crop year. Provided, 
T h a t th e  d a le  o f paym ent fo r p rem ium  (1) 
i f  deducted Jrom an In dem n ity  c la im  s h a l l  
be fhe  dn te the Insu red signs su ch  c la im  or
(2) If deducted from  paym ent u n d e r a n o th e r 
program  adm in istered by the U .S. D e p a r t­
m en t of A gricu ltu re , s h a ll be th e  d a te  s u c h  
paym ent w r: approved.

(c> Fo llow ing are the can ce lla tio n  an d  te r ­
m ination dates:

Slate/county GwceliaUon
<Ula

T e r m in a tio n  t t i  I *  

tor rndeblorSw u

Aruona. neleware. Maryland, North Carotin*, and 
Calilotma:

Modo. and SlKryou Cou H l .  ....... —
Alt other Calilomta coum __

Idaho:
Maho County and all coo'tooj tying north thereo l..
am Other Idaho courirea  ......... ..............................

VAegon:
Klamath and Malheur C aunhe i   ........   —
AO other Oregon coum ,e l .....

"•Wwigioo  ...... ... . ..........
*• other H a it i ...........................1 ........... ..................

October <0.

March 31, 
October 10

November 30. 
3 l March IS.

March 31.
June 30____  . _  November 30.
June 30__________ November 30.
December 3t  March 31.
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(d) In  th e  absence o f a no tice from  tn e  In ­

su red  to  cance l, a i . i  s u b jt '-t  to th e  p rov i­
s ion s of subsection s .a), (b), and (c) o f th is  
section  and section  . Of th e  Appendix, the 
co n tra c t s h a l l c o n t l r -6 in  force fo r each 
succeed ing crop yea'..

Appendix—Additional Terms and 
Conditions

I .  Meaning of Terms
F o r th e  purposes o f ba r ley  crop Insurance:

(a) “A c tu a r ia l ta b le "  means th e  fo rm s and 
re la ted  m a te ria l fo r th e crop year approved 
b y  th e  Corporation which are on f i le  fo r 
p u b lic  In spection in  th e  o f llc e  fo r th e  
co un ty , and w h ich  show th e  production 
guaran tees, coverage leve ls , prem ium  ra tes, 
p rices fo r com puting indem nities. In su rab le  
and un ln su rab le  acreage, and re la ted  in fo r­
m ation  rega rd ing ba rley  Insurance ln  the 
co un ty .

<b) “C oun ty” means the coun ty shown on 
th e  app lica tion  and any add ition a l la n d  lo ­
ca ted ln  a loca l producing area bo rdering on 
th e  coun ty , as shown on the a c tu a r ia l tab le .

(c) “Crop y ea r” means th e  period w ith in  
w h ich  th e  ba r ley  crop ls  no rm a lly  g T o w n  
and sh a ll be designated by th e  ca lendar year 
In w h ich  th e  b a r le y  crop ls  no rm a lly  h a r­
vested .

id )  “H arve st" means th e  severance o f 
m atu re  b a r le y  from  the lan d  for combin ing 
o r th re sh in g .

<e) “In su ra b le  acreage" means th e  land 
c la ss if ied  as In su rab le  by  th e  Corporation 
and shown as such  on th e  coun ty ac tua ria l 
tab le .

(f) “ In su re d "  means th e  person who sub ­
m itted  th e  app lica tion  accepted by th e  Cor­
poration .

(g) "O ff ic e  fo r th e coun ty" means the 
Corporation 's o ffice  serv'ng the coun ty 
shown on th e  app lication fo r in surance or 
su ch  o ffice  as may be designated by th e  Cor­
pora tion . .

(h) "P erson " means an in d iv idu a l, pa rt­
nersh ip . associa tion , corporation , ' 'ta tc . 
tru s t , o r o th e r business en te rp rise  or lega l 
e n tity , and w herever app licab le , a S ta te , a 
p o lit ica l subd iv is ion  of a S ta te , o r any 
agency thereo f.

(I) "S ha re" means the In te re st o f th e  in ­
su red as lan d lo rd , owr.er-operator, or tenan t 
In the  In su red  bv.rley crop a t the  tim e of 
seeding as reported by th e  Insured or as de­
term ined by  th e  Corporation, wh ichever the 
Corporation sh a ll e lec t, and no o the r share 
sh a ll be deemed to  be Insured: Provided, 
T h a t for th e  purpose o f de term in ing the 
am oun t o f Indem n ity , th e  Insured share 
sh a ll not exceed th e  Insured's shore a t  the 
ea r lie s t o f (1) th e  da te of beginn ing of h a r­
ve st on th e  un it , (2) the ca lendar da te fo r 
th e  end o f • tie Insurance period, o r (3) the 
da te the fti.-Ire crop on th e  u n it is de­
stroyed . a s  d r c rm ln e d  by th e  Corporation.

(J) “T e n a n t"  m ean s a  person w ho  ren ts 
land from  a n o th e r p e rso n  ,'or a  sh a re  o f th e  
b a r le y  crop o r  proceeds th e re fro m .

(k) “U n it"  m ean s a l l  In su ra b le  ac reage  o f 
b a rley  ln  th e  co u n tv  ori th e  d a te  o f  seed ing 
fo r  th e  c rop  y e a r  (1) iin w h ich  th e  in su red  
has a  100 p e rc en t sh a re , o r  (2) w h ich  is 
owned b y  o n e  e n t i ty  a n d  op e ra ted  b y  an­
o th e r e n t i t y  on  a s h a . . . b a s is . l a n d  ren ted  
fo r  ca sh , a  f ix e d  com m od ity  p aym en t, o r 
any co n s id e ra tio n  o th e r th a n  a sh a re  in  th e  
b a r le y  crop on  su ch  la n d  s h a l l  be conside red 
as owned b y  th e  le ssee . L a n d  w h ic h  w ou ld  
o the rw ise  b e  on e  u n it  m ay  b e  d iv id e d  ac­
co rd ing to  ap p lic a b le  g u id e lin e s  on  f i le  in  
th e  o ff ic e  f o r  th e  co u n ty , o r  b y  w r it te n  
ag reem en t b e tw een  th e  C o rpo ra tio n  an d  th e  
In su red . T h e  C o rpo ra tio n  s h a l l d e te rm in e  
u n its  as h e re in  d e fin e d  w hen  a d ju s t in g  a  
loss, n o tw ith s ta n d in g  w h a t  is  show n  on th e  
acreage rep o rt, an d  h a s  th e  r ig h t  to  consid­
e r an y  ac reage  an d  sh a re  repo rted  b y  o r  fo r 
the in su re d 's  spou se o r c h i ld  o r an y  m em ber 
o f the In su re d 's  h o u seh o ld  to  be th e  bona 
f id e  sh a re  o f  th e  In su re d  o r  a n y  o th e r 
person h a v in g  th e  bona f id e  sh a re .

2. A creage Insured
<u) T h e  C o rpo ra tion  re se rve s th e  r ig h t  to 

lim it  th e  In su re d  ac reage o f b a r le y  to  any 
acreage l im ita t io n s  e s ta b lish e d  u n d e r any 
A ct o f C ongress, p ro v id ed  th e  In su re d  Is  so 
no tif ie d  in  w r it in g  p r io r to  th e  seed in g  of 
ba rley .

(b) I f  th e  In su re d  does n o t s u b m it an  acre­
age repo rt on  o r b e fo re  th e  ac reage repo rt­
ing  da te  on f i le  in  th e  o ff ic e  fo r  th e  co un ty , 
th e  C o rpo ra tion  m ay e le c t  to  d e te rm in e  by 
in lts  th e  In su re d  acreage an d  shr*re o r de­

cla re th e  In .u r e d  ac reage on an y  'in lt( s)  to  
be "ze ro " . I f  th e  In su re d  doe*. «iot have a 
share In  an y  in su re d  acreage ln  th e  coun ty  
fo r any y ea r . th e  In su re d  s h a l l s u b m it  a 
repo rt so In d ic a tin g . A ny  acreage repo rt 
su bm itte d  b y  th e  In su re d  m ay  be rev ised  
on ly upon app ro va l o f th e  C o rpo ra t'on .

3. Irrigated Acreage
(a) W he re  th e  a c tu a r ia l ta b le  p ro v id es fo r 

In su rance on  a n  Ir r ig a te d  p ra c tice , th e  in ­
su red s h a ll re p o r t as Ir r ig a te d  o n ly  th e  acre­
age fo r w h ich  th e  In su re d  ha s adequa te  
fa c ilit ie s  an d  w a te r to  c a r ry  o u t  a good I r r i­
gation p ra c tice  a t  th e  t im e  o f seed ing .

<b> W he re  Ir r lg n te d  acreage ls  in su ra b le , 
any loss of p ro du c tio n  cau sed  b y  fa i lu re  to 
ca rry  o u t a  good Ir r ig a t io n  p ra c tice , excep t 
fa ilu re  o f th e  w a te r s u p p ly  from  an  u n avo id ­
ab le cause , o c cu r r in g  a f t e r  th e  beg inn in g  of 
seed ing, as d e te rm in e d  b y  th e  Corpora tion . 

' s h a ll be co n side red  as d u e  to  an un in su red  
cause. T h e  f a i lu r e  o r b reakdow n  o f  ir r ig a ­
tion eq u ipm en t o r  fa c i l i t ie s  s h a l l  n o t be con­
s idered as a fa i lu r e  o f th e  w a te r su p p ly  from  
an un avo id ab le  cnuse .

4. A nn ua l Premium
(a) I f  th e re  is  no b re a k  ln  th e  co n tin u ity  

of p a rtic ip a tio n , nny p rem ium  ad ju s tm en t 
app licab le  u n d e r  se c tio n  S o f ih e  po licy
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s h a ll be tra n s fe r re d  to  (1) th e  co n tra c t o f 
th e  In su re d ’s  e s ta te  o r  su rv iv in g  spouse ln  cam t .'  d e a th  o f th e  In ju re d . (2) th e  con­
tra c t o f th e  person who succeeds th e  In ­
cu red  i f  su ch  person h a d  p rev io u s ly  p a r t ic i­
pa ted in  th e  fa rm in g  opera tion , o r (3) th e  
co n tra c t o f th e  sam e In su red  who stop s 
fa rm in g  in  one coun ty  an d  s ta r ts  fa rm in g  in  
ano th e r co un ty .

(b) I f  th e re  ls  a b rea k  ln  th e  co n tin u ity  o f 
p a rtic ip a tio n , an y  re duc tio n  in  p rem ium  
earned u n d e r section  5 o f  th e  po licy  s h a ll 
no t th e re a fte r app ly; however, an y p rev io us 
un fa vo rab le  In su rance experience s h a ll be 
considered In  p rem ium  com puta tion  fo llow ­
ing a  b rea k  ln  co n tin u ity .

5. Claim fo r and Payment of Indemnity
(a) A ny c la im  fo r in d em n ity  on a  u n it  

s h a ll be su bm itte d  to  th e  Corporation on a 
fo rm  p rescr ib ed b y  th e  Corporation .

(b) In  de te rm in ing  th e  to ta l p roduction  to  
be coun ted  fo r each u n it , p roduction  from  
un its  on w h ich  th e  p roduction  has been 
com m ing led w i ll be a llo ca ted  to  su ch  un its  
in  proportion to  th e  l ia b i l i t y  on each u n it .

(c) T h e re  sh a ll be no abandon' en t to  th e  
Corporation o f any In su red b a r le y  acreage.

<d) In  th e  even t th a t  an y  c la im  fo r indem ­
n ity  u n de r th e  prov is ions o f th e  co n tra c t Is 
denied b y  th e  Corporation , an ac tion on 
su ch  c la im  m ay be b ro ug h t ag a in s t th e  Cor­
poration un de r th e  prov is ions o f 7 U.S.C . 
1508(c): Provided, T h a t th e  sam e ls b ro ugh t 
w ith in  one yea r a f te r  th e  da te  no tice o f 
den ia l o f th e  c la im  ls m a iled  to and rece ived 
by th e  In su red .

(e) A ny Indem n ity  w ill be payab le w ith in  
30 days a f te r  a c la im  fo r  In dem n ity  ls  ap­
proved by  th e  Corporation . However, In  no 
even t s h a ll th e  Corporation be lia b le  fo r In ­
te rest o r da rnges ln  connection w ith  any 
cla im  fo r In dem n ity  w h e th e r su ch  c la im  be 
approved o r d isapp roved b y  th e  Corpora­
tion .

<f> I f  th e  In su red ls  an In d iv id u a l who dies, 
disappears, o r ls  J ud ic ia lly  dec la red incom ­
peten t, o r th e  In su red is an e n tity  o th e r 
than  r.n In d iv id u a l and such  e n tity  Is d is ­
so lved a f te r  th e  b a r le y  Is seeded fo r any 
crop year, any Indem n ity  w ill be pa id to  th e  
person(s) th e  C orporation de te rm ines to be 
bene fic ia lly  e n tit le d  there to .

<g) The Corporation reserves th e  r ig h t to 
re jec t an y  c la im  fo r In dem n ity  I f  any o f th e 
requ irem ents o f th is  section  o r section  8 of 
the po licy are no t m et and th e  Corporation 
de term ines th a t th e  am oun t or lo ss canno t 
he sa t is fa c to r ily  de te rm ined .

6. Subrogation
The in su red ( In c lud in g  any assignee o r 

transferee) assigns to th e  Corporation a ll 
righ ts o f recovery aga in s t any person fo r 
loss o r damage to  th e  e x te n t th a t  paym ent 
hereunder Is mode by th e  Corporation. T h e  
Corporation th e re a fte r s h a ll execu te  a ll 
Papers requ ired  ar.d take app rop ria te action 
as may be necessary to sccu i • su ch  righ ts .

1. Termination of the Contract
(a) The co n tra c t s h a ll te rm in a te  I f  no p re­

m ium  Is earned fo r f iv e  consecutive years.
(b) I f  th e  Insu red is  an  in d iv id u a l w ho 

d ies , o r Is J ud ic ia lly  dec la red  Incom peten t, 
o r th e  In su red e n tity  ls  o th e r th an  an  In d i­
v id u a l and such  e n tity  Is d isso lved , th e  con­
tra c t s h a ll te rm in a te  as o f the  d a te  o f 
d ea th , Jud ic ia l dec la ra tion , o r d isso lu tion ;. however, i f  su ch  even t occurs a f te r  in su r­
ance a ttaches fo r any crop year, th e  con­
tra c t sh a ll con tinue in  fo rce th ro ugh  su ch  
crop yea r an d  te rm in a te  a t th e  end th e reo f. 
D ea th  of a  p a rtn e r In  a p a rtn e rsh ip  s h a ll 
d isso lve th e  pa rtne rsh ip  un le ss  th e  p a rtn e r­
sh ip  agreem ent provides o the rw ise . I f  two 
o r more persons hav ing a Jo in t In te re s t a re  
In su red Jo in tly , dea th  o f one o f th e  persons 
sh a ll d isso lve th e  Joint e n tity .

8. Coverage Level and Price Election
(a) I f  th e  In su red has no t e lec ted  on th e  

app lica tion  a  coverage le ve l and p rice  a t  
w i lc h  Indem n ities s h a ll be com puted from  
aiuong those shown on th e a c tu a r ia l ta b le , 
th e  cov .-age leve l and price e lec tion  w h ich  
s h a ll be app licab le  under th e  con trac t, an d  
w h ich  the In su red sh a ll be deemed to have 
e lec ted , s h a ll be as provided on the a c tu a r ia l 
tab le  fo r su ch  purposes.

(b) The Insu red may, w ith  th e  consen t o f 
th e  Corporation, change th e  coverage le ve l 
and/or price e lec tion fo r an y  crop yea r on  
o r befo re the c a s in g  da te fo r  su bm itt in g  ap­
p lica tion s fo r th a t crop year.

9. Assignment of Indemnity
Upon approva l of a form  p rescribed b y  th e  

Corporation, th e  Insu red m ay assign to  a n ­
o th e r pa rty  th e  r ig h t to an  in dem n ity  fo r 
th e  crop yea r and such assignee s h a ll h ave 
th e  r ig h t to  subm it the lo ss no tices an d  
fo rm s as requ ired  by th e  con trac t.

10. Cont> act Changes
T h e  Corporation reserves the r ig h t to  

change any term s and provisions of th e  con­
tra c t from  yea r to year. A ny changes s h a l l 
be m ailed to th e  insured o r placed on f i le  
and made ava ilab le  fo r p u b 'lc  Inspection In 
th e  o ffice fo r  th e  county a t  lea s t 15 da y s 
p rio r to th e  cance lla tion da te  preced ing th e  
crop year fo r w h ich  the changes are to  
become e ffec tive , and such  m a ilin g  o r f il in g  
sh a ll con stitu te  no tice to th e  In su red . Ac­
ceptance of any changes w ill be co n c lu s ive ly  
presumed In th e absence o f an y  no tice from  
the Insu red to  cancel the co n tra c t a s  pro­
v ided ln section 12 o f th e  po licy .

Atpemdix A—[R eserved ]
Atpend ix  B —Co duties D esignated ron 

B arley Crop I nsurance 
I n accordance w ith  th e p rov is ions o f 7 

C FR  413.1, th e  fo llow ing coun ties a re  de sig ­
na ted for ba r ley  crop Insurance:

Arizona
Maricopn
Pinol

Yum*
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§419.7 Title 7— Agricu lture
C a l if o r n ia

Colusa
Fresno
Kem
Kings
Madera
Merced
M H o c
M'-.'erey

Boulder
Larimer

Ada
Bannock
Benewah
Bingham
Bonneville
Camas
Canyon
Caribou
Cassia
Elmore
Franklin
Fremont
Cooding
Idaho

Carolina
Kent

Becker
Big Slone
Chippewa
Clay
Dougfc;
Cranl
K'Mson
Mahnomen
Marshall
Norman

Big Horn
Blaine
Carbon
Cascade
Chouteau
Custer
Daniels
Dawson
Fallon
Fergus
Gallatin
Carfield
Glacier
Colden Valley
H ill
(ndilh Basin
Liberty
McCone

Sacramento 
San Benilo 
San Joaquin 
Solano 
Stanislaus 
Sutler 
Tulare 
Yolo

C olorado

Morgan
Weld

I daho

JerTerson
Jerome
Kootenai
Latah
Lewis
Lincoln
Madison
Minidoka
Nez Perce
Oneida
Owyhee
Power
Teton
Twin Falls

M a r y l a n d

Queen Annes

M in n e s o t a

Oiler Toll
Pennington
Polk
Pope
Ret. .  ;e
Roseau
Stevens
SwiR
Traverse
Wilkin

M o n ta na

Musselshell
Petroleum
Phillips
Pondera
Prairie
Richland
Roosevelt
Rosebud
Sheridan
Stillwater
Teton
Toole
Treasure
Valley
Wheatland
Wibaux
Yellawslune

N o r t h  D a k o t a
Adams McLean
Barnes Mercer
Benson Morion
Billings Mountrail
Bottineau Nelson
Bowman O liver
Burke Pembina
Burleigh PierceCass Ramsey
Cavalier RansomDickey RenvilleDivide RichlandDunn RoletteEddy SargentEmmons SheridanFosler SiouxColden Valley SlopeCrand Forks StarkGrant SteeleGriggs Stulsro aHettinger TownerKidder TraillLa Moure WalshLogan WardMcHenry
McIntosh Wella

W illiam sMcKenzie

C il.iamJefferson
Klamath
Linn
MalheurM orrow
Adam s
Chcsler
Cumberland
Dauphin

Beadle
Brookings
Drown
Brule
Oufralo
Campbell
Charles
Clark
Codington
Day
Deuel
EdmundsFaulk
CrsnlG regory
Cache 
Davis 
Salt Lake

Adam s

O r eg o n

Sherman
Umatilla
Union
W allowa
Wasco
Wheeler

P e n n s y l v a n ia

Franklin
Lebanon
York

S o u t h  D a k o t a

Hamlin
Hand
Harding
Jerauld
Mix
Kingsbury
Lake
McPherson
Murshall
Miner
Roberts
Spink
Sully
Ziebach

U t a h

lituh
Weber

W a s h in g t o n

Asotin

Chap*'

C o lum b i
f r a n k lin
GarfietJ
C ran t
K lic k ita t

Big H um  
Goshen
[A ro d t-

PART

S u b ;

Sec.
420.1 A ance
420.2 P  tees, 

in de i
420.3 P
420.4 C
420.5 C  

U t lo
420.6 Ti
420.7 T|
Appendl
Append!Sorg

A u t h o
tun en d fi
1516).

S o u r  c i  
un le ss o:Subptar
§ 420.1 

au raInsur: provfslc 
K hum  i scribed Provtsio ance A. shall be Ihe Coi 
b y  t h e  : Poratioi In any lished b names ( sorghuu



Chapter IV— Federa l Crop Insurance Corporation
W a s h in g t o n —C on tin u ed  

Columbia Lincoln
Frvnklin Spokane
Garfied Walla W alla
Crant Whitman
K lickitat

W y o m in g

Big Horn Park
Goshen Washakie
[A m d t. 1. 44 F R  72093, Dec. 13. 1979]

PART 420— GRAIN SORGHUM CROP 
INSURANCE

Subpcrt—Regulation* for the 1980 and 
Succeeding Crop Year*

Sec.
420.1 A va ila b i li ty  o f G ra in  So rghum  In s u r ­

ance.
420.2 P rem ium  ra te s , p roduction gua ran ­

tees . coverage le ve ls , and prices a t which 
In dem n itie s  s h a ll be computed .

420.3 P u b lic  no tice  o f Indem n itie s paid.
420.4 C red ito rs .
420.5 Good fa ith  re liance on m isrepresen­

ta tio n .
420.3 T h e  con trac t.
420.7 T h e  app lica tion  and po licy .
Appendix A —(R eserved ]
Appendix B—Coun tie s D esigna ted fo r G ra in  

So rghum  Crop In su ran ce
A u t h o r i t y :  Secs. 506, 516, 52 S la t , 78, as 

amended, 77. as amended (7 U.S.C. 1506, 
1516).

Source 44 F R  54154, Sep t. 20. 1979, 
un less o th e rw ise  noted.

Sul -‘a rt— Regu la tions fo r the 193(f 
jn d  Succeeding Crop Years

§120.1 A va ilab ility  o f grain aorghum In­
surance.Insurance shall be offered under the Provisions of this subpart on grain sor- Khum In counties within limits pre­scribed by and In accordance with the Provisions of the Federal Crop Insur­ance Act, as amended. The counties shall be designated by the Manager of the Corporation from those approved by the Boa-d of Directors of ‘he Cor­poration. Before insurance L  offered h any county, there shall be pub­lished by appendix to this chapter the names of the counties in which grain sorghum Insurance will be offered.

§ 420,5

§420.2 Prem ium  rates, production guar­
antees, coverage levels, and prices ist 
which indemnities sh a ll be computed.(a) T he Manager shall establish pre­mium rates, production guarantees, coverage levels, and prices at which in­demnities shall be computed for gri,ln sorghum which shall be shown on the county actuarial table on file tn the office for the county and may be changed from year to year.(b) A t the time the application for Insurance is made, the applicant shall elect a  coverage level and price elec­tion at which indemnities shall l>e computed from among those levels and prices shown on the actuarial table for the crop year.

§ 420J  Pub lic notice o f indemnities paid .The Corporation shall provide for posting annually in each county at each :ounty courthouse a listing of the Indemnities paid ln the county.
§ 420.4 Creditors.An Interest of a person ln an Insured crop existing by virtue of a lit J ,  moit- gage, garnishment, levy, execution, bankruptcy, or an involuntary transfer shall not entitle the holder of the in­terest to any benefit under the con­tract except as provided in the p o licj.
§420.5 Good fa ith rcliunce on m isrepit- 

sentatlon.Notwithstanding any other provision of the grain sorghum insurance con­tract, whenever (a) an insured person under a contract of crop Insurance en­tered Into under these regulations, as a result of a misrepresentation or other erroneous action or advice by '*n agent or employee of the Corporation, (1) ls Indebted to the Corporation for additional premiums, or (2) has suf­fered a loss to a crop whlru 's not in­sured, or for which the ii .. d person ls not entitled to an inde ■ because of failure to comply wltt, . terms of the Insurance contract, but which the Insured person believed to be insured or believed th' terms of the Insurance contract to have been compiled with or waived, and (b) the Board of Direc­tors of the Corporation, or the M an­ager ln cases involving not more than $20,000, finds (1) that an ngcnt or cm-



§ 11-6-201 WYOMING STATUTES 1977 § 11-6-202

ARTICLE 2. DISTRICTS AND DISTRICT EOARDS
§ 11-6-201. Creation and designation of districts.

The territory within the boundaries of each county in Wyoming is created and 
designated as a predatory animal district. The district is a body corporate to be 
known by the name "Predatory Animal District o f . . . .  County, Wyoming,” and 
in that name it may hold property and be a party to suits and contracts. (Laws 
1943, ch. 36, § 2; C.S. 1945, § 56-2502; W.S. 1957, § 11-99; Laws 1977, ch. 125, 
§ 1; 1978, ch. 32, § 1.)

The 1977 amendment inserted a period 
fo llow ing “d istric t" so as to fom; 2 sentences, 
in  the f ir s t sentence substituted "county in" for 
“o f the organ'sed counties o f  and deleted 
“hereby" preceding “created," and in the second 
sentence substitu ted “ the district is" for "and 
sha ll be," inserted "to be known" and deleted 
"and sty le  or* following “ the name.”

E ffective  date. — Sectun 3, ch. 125, Laws

1977, makes the act effective on May 27,1977.
Law review. — See “Administration of the 

General Property Tax in Wyoming," 4 Wyo. L J . 
227.

Am. Jur. 2d, ALR and CJ.S . references. —
3 Am. Jur. 2d Agriculture §§ 17.18,34 to 46,56;
4 Am. Jur. 2d Animals §§ 61,62; 56 Am. Jur. 2d 
Municipal Corporations SS 10,12 to 15.

3A CJ.S. Animals §§ 137 to 237.

§ 11-6-202, Administration of districts by district boards; 
number and qualifications of members; term; 
filling of vacancies.

(a) The affairs of each district shall be administered by a board of directors, 
each of whom shall be a bona fide resident of Wyoming. The composition of the 
board shall be as follows:

(i) Three (3) directors shall be i heep owners, each of whom shall have 
paid taxes on sheep in the district in the year preceding his electirn. At the 
first meeting of the board, one (1) director shall be elected for a one (1) year 
term, one (1) director for a two (2) year term and one (1) director Cor a three 
(3) year term. A t each subsequent annual district meeting one (1) director 
shall be elected for a three (3) year term. All sheep owners, whether an 
individual, corporation or partnership, who have paid taxes on sheep in the 
district whether or not the sheep are domiciled therein, are entitled to one 
(1) vote at the meeting;

(ii) Three (3) directors shall be cattle owners, each of whom shall have 
paid taxes on cattle in the district in thr year preceding his election. At the 
first meeting of the district, one (1) director shall be elected for a one (1) 
year term, one (1) director for a two (2) year term and one (1) director for 
a three (3) year term. At each subsequent annual district meeting one (1) 
director shall be elected for a three (3) year term. All cattle owners, whether 
an individual, corporation or pp.; inership, who have paid taxes on cattle in 
the district whether or not the cattle are domiciled therein, are entitled to 
one (1) vote at the meeting.

(iii) I f  the board of county commissioners determines that additional 
funds are necessary for an adequate predator control program, and county
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.Varch 12, 1.981

1 K z .V y p z i t& z s  o f  the  House Resource Ocnruttfse 
L < ~ p p . MOSS :.\
V'Sor.. S i c k e c t

T>b e  S ta te  o f  A laska  l\as in v e s ted  c o n s id e ra b le  t i r e ,  noney and e f f o r t  in  d e v e lo p ­
in g  th e  p resen t a g r ic u l t u r a l  program, bcw yvsr, the S to re  she*:id  a l s o  con s id e r  
th e  non-agriculture- f« o p lc  who an? g r e a t ly  concerned w ith  th e . f u t n r v  o f  Lha 
b is o n  he rd . '■ ’ . .-y/'J* ■ . . . .  ’./• • •• } .

Daring the last election, rany prcraint legislators used the agriculture issue , 
as a stuping block for re-election,' avan though thoy were opposed to it during 
the 11th legislative session. I f  & legislator can cliob the fence c n  a statewide 

' issue for re-election, then perhaps thuy should use scmrt foresight crocnrning. . 
the bisop,’ for we consider it equally as irportant. . ;

* v/ .** • ' * * I : *•
». • V. •• * • • •

A n x ie o l t u r e  has no t  r e c e iv e d  the  g rea tes t,  p ub l ic  r e l a t i o n s ,  and t o  f o r f e i t  t h e  
b i r * n  i n  the i«ne  o f  p rog ress  w i l l  r o t  i n p r t w  ti>e p u b l ic  a t t i t u d e  tcva rds  th&  
a g r i c u l t u r e  p ro je c t .  P u t t in g  a l l  t h r e a t s  and blame a s id e ,  and w o rk ing  w i th  e a ch  
o th e r  to. so lv e  t h i s  problem can c n l y  result- in  more fa vo rab le  r e l a t i o n s  between  
tract icE fis . The b is cn  can no t f i g h t  f o r  t h e i r  c*.n s u r v i v a l ,  t h e y  need  a s s i s t a n c e  
f ro r . t h e  sane source which p r e s e n t ly  th rea ten s  them-

Many o f  you l e g i s l a t o r s ,  when bisrs'i a re  nentiooed, laugh and w a lk  away f e e l i n g  i t  
i s  no concern o f  you rs ,  and you r e a l l y  oc don ’ t  c a r e  l e s s  abou t t l ie  problem. Wes 
tJ»e p u b l i c  th a t  you  rep re sen t,  l i k e  t o  b e l i e v e  you a re  o p e ra t in g  i n  good f a i t h ,  •
and t h a t  Our jamaes o f  concern a r c  y o u r s .  \ t -  .

You can appropria te  ncncy to  e ra d ic a te  th e  h e w  o -jus p reda to rs  t h a t  p lague t h e  
noose and caribou , {which a re  v o id  and free. roemi/igV ,why then do y o u  f e e l  th-i 
ap p ro p r ia t io n s  t o  save th e  b ison a waste  o f  L ire  and nrxr^'?

Of the  $33718,81*.900 rogues Led f o r  s p e c ia l  or new a p p ro p r ia t io n s ,  th e  anou.nL o f  
5425,000 socrat laore then reasonab le  t o  j.ave a w i ld  f r e e  roaming b i s c n  herd, t h a t  
dependr. o n  us fo r  s u r v i v a l .

<: . •

Toere  has been farming i n  Lhis a rea  f o r  many years, .(.(SLY rcxv w i t h  the  S ta te s  new 
fc .rsd v v a l t h ,  liave the ’'new” fa rm rrs begun to  expect the S l a l *  to  re fund  lie? . f o r  
bisor, carnage. T h e ir  answer, i s  t o  l a o k  Lhe oppos ite  d i r e c t i c o  when peaching i s
e v id e n t ,  o r  t o  take  i t  upcn fchscselves t o  e l im in a te  the an iro ); ; ,  a s  has happeted
ir . t h e  pw t-

We an? reques ting  th a t  th e  l e g i s l a t u r e  be aware o f  our concui'iis, and w i l l i n g  Lo  
won; w i t h  us to so lv e  t h i s  problem o f  b is o n  verses a g r i c u l t u r e .  We urge your 
support  fo r  .K3. 79, ten a m ?  t i r e  on3v b a s i s ) .  H3 80.. 82, and 53.

•’>
Siry^trr.ly.

EOx/974 ’
D e l ta  Junc t ion , A laska 99737
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I. ISSUE

Management o f  b is o n  and b is o n  h a b i t a t  i n  the  D e l t a  J u n c t io n  a r e a  o f  
A la ska . A g r i c u l t u r a l  development i n  the D e l ta  a rea  has in t r u d e d  on 
t r a d i t i o n a l  f a l l  and w in te r  b i s o r  h a b i t a t  r e s u l t i n g  i n  c rop  d e p re d a t io n  
and e xp re s s io n s  o f  i r r i t a t i o n  on the  p a r t  o f  a f f e c t e d  f a rm e r s .  B ison  
are  h ig h ly  va lu ed  as a b ig  game an imal and fo r  non-consumptive  u se s .
L o c a l  sen t im en t i n  D e l ta  J u n c t io n  and Fa irbanks i s  s t r o n g l y  i n  f a v o r  o f  
m a in ta in in g  a free-roam ing herd .

I I .  BACKGROUND:

B ison  are not endemic to  A la ska  bu t were in tro du ced  to  th e  S t a t e  i n  1928 
when a group o f  an im a ls  was t ran sp lan ted  to  the  D e l ta  a r e a  from  Montana.
The t r a n sp la n t  was conducted by the o ld  Bureau o f  B i o l o g i c a l  Survey  (now 
the  U.S. F is h  and W i l d l i f e  S e r v ic e )  and f in a n ced  by an a p p r o p r ia t io n  
from the T e r r i t o r i a l  L e g i s l a t u r e  f o r  the purpose o f  e s t a b l i s h i n g  ano the r  
game an imal s p e c ie s  i n  t h i s  a rea . The an imals t h r i v e d ,  g row ing  to  a 
herd o f more than 500 by the 1950’ s .  Subsequently , changes i n  h a b i t a t  
and seve re  w in te r s  r e s u l t e d  i n  lower p opu la t io n s .  For a  number o f  y e a r s  
c a r e f u l l y  c o n t r o l l e d  sp o r t  hun t ing  has been used s u c c e s s f u l l y  to  s t a b i l i z e  
the  D e lta  herd a t  a l e v e l  com patib le  w ith  the range and to  redu ce  b i s o n  
damage to farms. The herd p r e s e n t ly  numbers about 275 a n im a ls .

The annua l number o f  hun t ing  perm its  fo r  the D e l ta  b is o n  v a r i e s  between  
25 and 50, depending on c u r re n t  herd s t a tu s .  Between 3,000 and 4,000 
a p p l i c a t io n s  a re  u s u a l l y  r e c e iv e d  f o r  each annual quo ta  o f  h u n t in g  
p e rm its ,  r e f l e c t i n g  the  h igh  i n t e r e s t  o f the A laska  p u b l i c  i n  h u n t in g  
t h i s  sp e c ie s .

Because b ison  have been com m erc ia l ly  r a is e d  i n  s e v e r a l  a re a s  i n  o th e r  
s t a t e s ,  th e re  has been i n t e r e s t  among some A laskans i n  o b t a in in g  b is o n  
f o r  t h i s  purpose. B ison  i s  one o f  two sp e c ie s  o f b ig  game an im a ls  ( t h e  
o th e r  be ing  muskoxen) f o r  wh ich s p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t io n  
e x i s t s  fo r  the Board to g ran t  p r i v a t e  ownership o f an im a ls  (A .S .  16.40.010- 
030). B ison were g iv e n  to a number of land owners i n  I n t e r i o r  A la sk a  i n  
1962; however, no v i a b l e  commercial e n t e rp r is e s  r e s u l t e d .  I n t e r e s t  has 
in c rea sed  l a t e l y ,  w i th  requ es ts  be ing  rev iewed in  1978-79 .from about 10 
i n d i v id u a l s  f o r  v a r y in g  numbers o f b ison fo r  p r i v a t e  ow ne rsh ip . In  
a d d i t io n ,  members o f the House S p e c ia l  Committee on A g r i c u l t u r e  have  
p u b l i c l y  suggested th a t  some b ison  from D e lta  be g iv e n  to  p r i v a t e  owner­
s h ip ,  both to a l l e v i a t e  the a g r i c u l t u r a l  damage problem around D e lta  and 
to encourage a new form o f  A laskan a g r i c u l t u r e .



B ison a re  a v a i l a b l e  com mercia lly , and may be imported in t o  th e  S ta te  
under a pe rm it  is su ed  by the  Commissioner. Two such p e rm its  a re  pre­
s e n t l y  i n  fo r c e  f o r  groups o f an imals near Seward and on Kod iak I s l a n d .

The D e lta  B ison herd a ls o  served as the source  o f an im a ls  f o r  t r a n s ­
p la n t in g  to ocher areas o f  A laska . T ran sp lan ts  from D e lta  r e s u l t e d  i n  
popu la t io n s  i n  F a rew e l l ,  Copper R iv e r  and C h it in a .

B ison a re  g ra z in g  an imals r e q u ir in g  p r im a r i l y  g ra s se s ,  sedges, and 
fo rb s ,  b u t  they  a ls o  use some browse. Favored v e g e ta t io n  i n  the  D e l t a  
Jun c t io n  area i s  sp o t ty  i n  d i s t r i b u t i o n  and i s  found on r i v e r b a r s ,  
s tream s ide  b l u f f s „ sha l low  ponds, g l a c i a l  moraines, and on some r e c e n t l y  
burned a reas . Wet sedge meadows a re  grazed a f t e r  freeze-up .

A v a i l a b i l i t y  o f  w in te r  fo rage  i s  an important f a c t o r  a f fe c t :  mg th e  D e l t a  
Bison he rd . A f t e r  spending the  summer on t r a d i t i o n a l  range a long  th e  
D e lta  R iv e r ,  the- herd m ig ra tes  downstream to b u m  a reas  and farms nea r  
D e lta  Ju n c t io n  where i t  spends the  f a l l  and e a r ly  w in t e r .  During  l a t e  
w in te r  th e  b iso n  move to  the sedge-covered ponds w i t h in  a f i f t y  m i le  
ra d iu s  o f  D e lta  Jun c t ion . As sp r ing  approaches, the  herd b eg in s  to  move 
back l e i s u r e l y  to summer range a long the  r i v e r .

P r io r  to  the recent development o f  a g r i c u l t u r e  in  the  D e l t a  a r e a ,  th e  
].ack o f w in te r  rango war a severe  problem. The re d u c t io n  o f  b is o n  
numbers a f t e r  the mic-i950's r e s u l te d  in  p a r t  from seve re  w in t e r s ,  wh ich  
reduced f u r t h e r  the  a v a i l a b le  range, even though f o r e s t  f i r e s  i n  the  
1940's and 1950's  had c rea ted  some new w in te r  fo rage  i n  some a reas .
Brush and f o r e s t  g ra d u a l ly  has rep laced  the fo rage  g ra sses  and th e  
c a p a b i l i t y  o f  the area  to support b ison  has d e c l in e d .  S in ce  I960, 
a g r i c u l t u r e  has in c rea sed  and has p rovided a d d i t io n a l  food f o r  b is o n  i n  
the  D e lta  area; i t s  p o s i t i v e  e f f e c t  on the  b ison  has been d ram a t ic .
C a l f  p roduc t ion  and s u r v i v a l  through the y e a r l in g  age have been c o n s i s t e n t l y  
h igh  and the p h y s ic a l  co n d it io n  o f the w in te r in g  brf^on has been good.

Department s t a f f  has recogn ized  f o r  some time th a t  the long  term  ou t lo o k  
f o r  b ison  was b le ak  un less  a l t e r n a t e  management s t r a t e g i e s  were deve loped  
to d i v e r t  b ison  away from a g r i c u l t u r a l  a rea s .  Sporad ic  problems have  
occurred w ith  b ison  in  unharvested crop a reas , p a r t i c u l a r l y  b a r l e y  
f i e l d s ,  and v a r io u s  sh o r t  term a c t io n s  have been taken to  a l l e v i a t e  the  
problem. Hunting p ressu re  has been used in  the farm ing a r e a s ' to  move 
b ison  out o f these  areas; seasons have been ad ju s ted  and hun t in g  e f f o r t  
d i r e c t e d  i t  problem areas . W ith va ry in g  degrees o f  su cce ss ,  h e rd ing  
b ison  on horseback has been attempted and in  1979 a number o f  "sound 
guns" or "exp loders"  were used to f r ig h t e n  b ison  ou t o f  f i e l d s  u n t i l  
crops could be h a r v e s t s S a l t  b lo cks have been p laced  so as to d e lay ' 
f a l l  m ig ra t io n s .  A few o f  the farmers have fenced p rope r ty  w i th  g e n e r a l l y  
good su ccess .  A f t e r  crops are ha rves ted , b ison  roam w id e ly  throughout  
the farm ing area , g e n e ra l ly  caus ing  few problems. The s tro ng  p o s s i b i l i t y  
e x i s t s ,  however, th a t  w ith  changes in  a g r i c u l t u r a l  p r a c t i c e s  in  the  
fu tu r e ,  b ison  w i l l  not be as welcome in  the f i e l d s  du r in g  th e  w in te r  
period  as they are now.
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The D e l ta  Land Management P la nn in g  Study was i n i t i a t e d  i n  November 1974 
to  p lan  f o r  s t a t e  land  management i n  a 2,338,000 a c r e  a r e a  c e n te r e d  i n  
the  D e l ta  J u n c t io n  a rea . T h is  s tu d y  was coo rd in a ted  b y  th e  A la s k a  
D iv i s io n  o f Lands and in v o lv e d  20 a d d i t i o n a l  p u b l i c  and p r i v a t e  a g e n c ie s  
r e s p o n s ib le  f o r  managing re sou rce s  im po rtan t to  th e  D e l t a  r e g io n .  Each  
o f th e se  agenc ie s  was rep re sen ted  on the D e l t a  P la n n in g  Team, w h ich  was 
a ided  by  the  D e l ta  C i t i z e n ' s  C o un c i l ,  an a d v is o r y  com m ittee  o f  45 p eop le .  
One m ajor compromise deve loped  and supported by  th e  p la n n in g  team and 
the  C i t i z e n ' s  C o u n c i l  d u r in g  the  D e l ta  Land Management S tudy was t h a t  
a g r i c u l t u r a l  development would occur o n ly  n o r th  o f  t h e  A la s k a  H ighway.
The sou th  s id e  o f  the  A la ska  Highway would be r e s e r v e d  f o r  w i l d l i f e  
h a b i t a t  to r e p la c e  th a t  l o s t  by development. One m a jo r  component o f  
t h a t  compromise was th e  recommendation to deve lop  a D e l t a  B iso n  Range.
T h is  concept: was and i s  h e a v i l y  supported by th e  C i t i z e n ' s  C o u n c i l .

In  response  to the  s t ro n g  p u b l i c  i n t e r e s t  i n  the  D e l t a  B iso n  Herd , th e  
A laska  S ta te  L e g i s l a t u r e  c re a ted  the  70,000 a c re  D e l t a  B iso n  Range i n  
1979. The Range as e s t a b l i s h e d  conformed to the  recommendations o f  bo th  
the  D e l ta  Land Use P la nn in g  Study and the A la ska  Department o f  F i s h  and 
Game W i l d l i f e  Management P la n s .  The L e g i s l a t u r e  a l s o  adop ted  a t h r e e  
yea r  "sunse t c la u se "  f o r  the  b ison  range, making i t  im p e r a t i v e  t h a t  th e  
Department show v i s i b l e  r e s u l t s  w i t h in  a th re e  y e a r  t im e  fram e .

In  sp r in g  1979, p r io r  to  the  e f f e c t i v e  d a te  o f  the  D e l t a  B ison  Range, 
the Department a cqu ired  a s p e c i a l  la n d  use  perm it from  th e  .Alaska D i v i s i o n  
of Lands to proceed w i t h  b is o n  range development on 1,500 a c re s  o f  S ta te  
la n d . The pe rm it ted  land  was w i t h in  the boundary o f  t h e  proposed B ison  
Range. F iv e  14 acre  f i e l d s  were c le a re d  and p la n te d  w i t h  Weal b a r l e y  by 
ADF&G and connected by t r a i l s .  The f i e l d s  beg in  on t h e  w e s te rn  end o f  
the B ison  Range and co n t in u e  e a s t .  Management p lan s  drawn up f o r  th e  
b is o n  range e n v is io n  a s e r i e s  o f  a reas  c le a r e d ,  p la n te d  to  b is o n  fo r a g e ,  
and connected by b u l ld o z ed  and seeded t r a i l s .  An e s s e n t i a l  i n g r e d ie n t  
of t h i s  p lan  was the coope ra t io n  o f  the  m i l i t a r y  i n  d e v e lo p in g  a c ce ss  
t r a i l s  from m i l i t a r y  p rop e r ty  where b ison  commonly c o n g re g a te  to th e  
newly deve loped h a b i t a t  on the  b ison  range. W ithou t- th e  in t e r c o n n e c t in g  
t r a i l  rou tes  i t  i s  u n l i k e l y  t h a t  b ison  cou ld  be d i v e r t e d  from  t h e i r  
presen t  movement p a t te rn s  wh ich take  them in t o  the  a g r i c u l t u r a l  a r e a  i n  
e a r ly  f a l l .

I I I .  CURRENT SITUATION:

A v a i l a b l e  w in te r  range f o r  b is o n  i s  l im i t e d  i n  e x t e n t .  F u r th e r  re d u c ­
t io n  may r e s u l t  from in c rea sed  fe n c in g  and in co m p a t ib le  a g r i c u l t u r a l  
p r a c t i c e s .  B ison  c u r r e n t l y  spend 4 to 5 months on un fenced  a g r i c u l t u r a l  
lands seek ing  l a t e  f a l l  and w in te r  fo rag e .  E a r ly  f a l l  u se  o f  th e se  
lands r e s u l t s  i n  crop d ep reda t io n s .  In c rea sed  s t a t e  sponso red  a g r i c u l t u r a l  
development w i l l  in c r e a s e  the c o n f l i c t s  between f r e e - ra n g in g  b is o n  and 
a g r i c u l t u r e  u n le s s  new a l t e r n a t i v e s  are deve loped f o r  b i s o n  management.
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The a rea  south  o f  the A laska  Highway in c luded  i n  the  D e l t a  B ison  Range 
does in c lu d e  lands th a t  a re  s u i t a b l e  f o r  fa rm ing . A ra b le  s o i l s  a r e  a 
n e c e s s i t y  i f  range development f o r  b ison  i s  to occur. O b v io u s ly ,  the  
presence  o f  such s o i l s  a ls o  makes the  area  d e s i r a b le  f o r  fa rm ing ,  
the reby  p re sen t in g  a p o t e n t i a l  c o n f l i c t  between u se r  groups.

9

Although the  prim ary program emphasis f o r  the D e lta  B ison  Range i s  b is on  
h a b i t a t  development, the  D e l ta  Land Management P lann in g  s tudy  emphasized  
the  importance o f  th e  Range as m i t ig a t io n  fo r  the  lo s s  o f  game h a b i t a t  
and p u b l i c  r e c r e a t io n  r e s u l t i n g  from a g r i c u l t u r a l  development. B ison  
Range development w i l l  b e n e f i t  moose, sm a l l  game such as  s h a r p - ta i l  
grouse and ha res , and fu rb e a re r s .

The coopera t ion  o f th e  m i l i t a r y  i n  the program o f  d e v e lo p in g  a l t e r n a t i v e  
range f o r  the b ison  and d e f l e c t i n g  t h e i r  annual movements away from  th e  
D e lta  b a r le y  p r o je c t  lands i s  a b so lu te ly  e s s e n t i a l .  Some s o i l s  on the  
ea s te rn  p o r t io n  o f  Po rt  G ree le y  appear to be s a t i s f a c t o r y  f o r  c l e a r i n g  
and p la n t in g  o f  crops f o r  b ison .  The Governor 's  s p e c i a l  a s s i s t a n t  i n  
charge o f  the D e lta  b a r le y  p r o je c t  has secured the A rm y 's  i n t e r e s t  in  
b is o n  h a b i t a t  development on Fo r t  G ree ley  us ing  m i l i t a r y  manpower and 
equipment and s t a t e  fund ing  from the D e lta  b a r le y  p r o je c t .

IV . ACTIONS TAKEN;

1. The A laska  Department o f  F is h  and Game has been an a c t i v e  p a r t i c i p a n t  
i n  the  D e lta  Land Use P lann ing  Study i n  coopera t ion  w i t h  the A la sk a  
D iv i s io n  o f  Lands, ocher agen c ie s ,  and the  p u b l ic .

2. Draft; w i l d l i f e  management p lans  have been prepared S n d  rev iew ed  and 
commented,upon by the  p u b l ic .  These p lans emphasize b is o n  h a b i t a t  
development.

3. A p re l im in a r y  b ison  o p e ra t io n  p lan  which addresses the  problems,  
op t ion s ,  and recommended a c t io n s  was prepared i n  A p r i l  1979 and p re ­
sented to the Board o f Game.

4.. The l o c a l  p u b l ic  has been adv ised  o f  Che b ison  management prob lems.
The D e lta  F ish  and Game A dv iso ry  Committee ha3 a c t i v e l y  supported the  
b ison  management p o l i c i e s  embodied in  the D e lta  Land Use P lan .

5. C a r e fu l l y  c o n t r o l le d  spore hun t ing  has been used s u c c e s s f u l l y  to 
s t a b i l i z e  the D e lta  B ison herd aud reduce a g r i c u l t u r a l  d ep red a t io n .
S a l t  b lo ck s  have been used on the D e lta  R ive r  to d e la y  th e  annua l f a l l  
b ison  movements in to  the C learw ater farm ing a rea . The Department has 
a lso  experimented w ith  the f e r t i l i z a t i o n  o f g ra v e l  ba rs  a long the D e l ta  
R ive r  to a ttempt to ho ld b ison  i n  the area longer by p ro y id in g  h ig h  
q u a l i t y  foods.
6. Carb ide and propane cannons were used in  1979 to reduce b ison  de­
p reda t ion s  on unharvested c r c . s .  Various herd ing  and h a ra s s in g  te chn iqu es  
have been used to accomplish  the same end in  p rev ious y e a r s .



ISSUE PAPER NO. 79-06 -5- November 27, 1979

7. H ab ita t  development was begun on the D e l ta  B ison  Range i n  s p r in g
1979 when 70 a c re s  were c le a re d  and p lan ted  to  Weal b a r le y  i n  14 a c r e
f i e l d s .

8. N e g o t ia t io n s  have been conducted w i th  the  m i l i t a r y  to  d e ve lo p  a
t r a i l  system  and b is o n  food p lo t s  on m i l i t a r y  land .

9. P u b l i c  h e a r in g s  were conducted i n  October 1979 a t  D e l t a  J u n c t io n  and
Fa irbanks on b is o n  management. An a d d i t i o n a l  h e a r in g  was h e ld  i n  November
1979 in  Anchorage. The overwhelm ing op in io n  expressed a t  a l l  t h r e e  
hea r in g s  was f o r  the  r e t e n t io n  o f  a w i ld  b is o n  herd  i n  th e  D e l t a  J u n c t io n  
area .

V. RECOMMENDATIONS FOR FUTURE ACTION:

1. M a in ta in  the  D e l ta  B ison  herd as a w i ld ,  free-roam ing  he rd  o f
b iso n .

2. A c t i v e l y  pursue development o f  the D e l ta  B ison  Range. A d e t a i l e d  
land management p lan  w i l l  be d r a f t e d ,  subm itted  to  the  p u b l i c  and o th e r  
agenc ie s  f o r  re v iew , and adopted. The long  term p lan  in c lu d e s  c l e a r i n g  
and p la n t in g  about 500 ac re s  o f  b is o n  h a b i t a t  a n n u a l ly ,  so t h a t  an a rea  . 
o f 5,000 ac res  w i l l  be converted  w i t h in  ten  yea rs  to p ro v id e  b is o n  
fo ra g e .  I n i t i a l  emphasis w i l l  be on development o f  a d d i t i o n a l  c le a r e d  
areas south o f  the 1979 p la n t in g s  to complement the a reas  to  be  deve loped  
on F o r t  G re e le y .

The most im portan t work w i l l  be c le a r in g  and p la n t in g  a s e r i e s  o f  15-30
acre  f i e l d s  a long  the east-west a x is  o f  the  range to support the  herd
and a t t r a c t  them from the farm a rea . These f i e l d s  w i l l  be spaced 1/4 to
1/2 m i le  ap a r t  and connected by  t r a i l s .  P la n t in g s  o f  b a r l e y  and o a ts
w i l l  be used i n i t i a l l y ,  bu t the  emphasis w i l l  be on f i n d in g  a s u i t a b l e
p e re n n ia l  tha t  w i l l  reduce annua l farm ing  c o s t s .  The long- term  p la n  f o r
the east-west p a t te rn  o f f i e l d  development i s  designed to l u r e  b is o n
away from t h e i r  c u r re n t  movement p a t te rn  a c ross  the  A laska  Highway to
the C lea rw a te r  a rea . These f i e l d s  must l i e  near the  n o r th e rn  edge o f
the B ison Range where they are  a v a i l a b l e  to  b ison  fo r c ed  o f f  the  a g r i c u l t u r a l
a reas .

C on tro l le d  bu rn ing  w i l l  be conducted on p o r t io n s  o f  the  D e l ta  B ison  
Range in  the fu tu r e  to enhance g ra ss la nd s  and shrub h a b i t a t s .

3. Continue management o f  the  D e lta  B ison herd by removing a n n u a l ly  
the numbers, ages, and sexes o f an imals ne ce ssa ry  to keep the herd  
p rodu c t iv e  and a t  about the p re sen t  popu la t io n s  l e v e l  (abou t 275 an im a ls )  
u n t i l  more an imals can be accommodated w ith o u t  crop d ep red a t io n .

4. Continue harassment and o th e r  techn iques o f p re v en t in g  crop damage 
by b ison  u n t i l  b ison  movement p a t te rn s  or t im ing  have been a l t e r e d  
s u f f i c i e n t l y  to a l l e v i a t e  the problem.
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5. I n v e s t i g a t e  the  p o s s i b i l i t y  o f  u s ing  d r i f t  fen ce s  to d e f l e c t  b is o n  
from c r i t i c a l  t r a v e l  ro u te s .

6. Continue n e g o t ia t io n s  and coope ra t iv e  management work w ith  th e  
m i l i t a r y  to  deve lop b ison  h a b i ta t  on F o r t  G ree ley  and to  f a c i l i t a t e  
b ison  movement tovvrd  th e  B ison Range. The Department w i l l  f u l l y  
support en v iro nm en ta l ly  sound development o f  add it iona l,  b ison  hab ita t:  on 
Fo rt  G ree ley .

7. We w i l l  pursue through app rop r ia te  channe ls the e x ten s ion  o f  th e  3 
yea r  ’'sunset"  p ro v is io n  o f  l e g i s l a t i o n  e s t a b l i s h in g  the  D e lta  B ison  
Range. G iven the f a c t  th a t  changes i n  bo th  h a b i t a t  and an imal b eh a v io r  
r e q u ire  y ea rs  to accomplish , such a r e s t r i c t i o n  i s  u n r e a l i s t i c .

8. In  c e r t a in  h igh  c o n f l i c t  a reas such as t r a c t  A, we w i l l  recommend 
th a t  land owners fence  the area a g a in s t  b is o n  encroachment u s in g  t h i r t y  
in ch  hog w ir e  p lu s  2 s trands o f barbed w ir e .  Thi3 s p e c i f i c a t i o n  i s  
recommended by the  N a t io n a l  B ison A s so c ia t io n ,  an o rg a n iz a t io n  d ed ic a te d

9. We w i l l  recommend to the Board th a t  w i ld  b ison  from D e lta  no t  be 
dec la red  su rp lu s  f o r  the purpose o f g ra n t in g  them to p r iv a t e  ownersh ip .  
We w i l l  con t in ue  to approve a p p l ic a t io n s  f o r  perm its to import b is o n  f o r  
p r iv a te  ownership p ro v id in g  h e a l th  and custody standards are  met.

V I. DECISION:

to com m erc ia l ly  r a i s in g  b ison

C o m m i s s i o n e r

By:

F I N A L  A C T I O N

Date:
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D e l t a  J u n c t i o n ,  A K  9 9 7 3 7

F e b r u a r y  22, 1981

R e p .  H. P a p p y  M o s s  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  P a p p y :

I b e l i e v e  I e r r e d  i n  m y  o r i g i n a l  c o r r e s p o n d e n c e  w i t h  y o u  r e l a t i v e  t o  a n  

a p p r o p r i a t i o n  f o r  t h e  b i s o n  r a n g e .  I s u g g e s t e d ,  i n  e s s e n c e ,  t h a t  t h e  m o n e y  b e  

u s e d  o n l y  f o r  c l e a r i n g  a n d  p l a n t i h g  o n  t h e  b i s o n  range.

S i n c e  t h a t  t ime, I h a v e  c o m e  t o  b e l i e v e  t h a t  t o  r e s o l v e  o u r  b i s o n  p r o b l e m s ,  a  

t h r e e - p a r t  a p p r o a c h  m a y  b e  ;*best:

1. R e h a b i l i t a t i o n  o f  th e  s u m m e r  ra n g e ,  i n c l u d i n g  f e r t i l i z a t i o n  a n d  p r e s c r i b e d  

b u r n s  t o  h o l d  t h e  a n i m a l s  longer;

2. C l e a r i n g  a n d  p l a n t i n g  o n  t h e  b i s o n  r a n g e  (the m a j o r  e x p e n d i t u r e ) ;  a n d

3. B u r n i n g . o n  t h e  b i s o n  r a n g e  (wh i c h  w o u l d  a l s o  b e n e f i t  m o o s e ) .

T h e  s u m m e r  r a n g e  p a r t  is s t i l l  h y p o t h e t i c a l ,  b u t  B o b  Lairson d i d  d e m o n s t r a t e  a  

t r e m e n d o u s  i n c r e a s e  i n  f o r a g e  w i t h  s m a l l  t e s t  f e r t i l i z a t i o n  p l o t s  o n  t h e  D e l t a  River. 

I a m  h y p o t h e s i z i n g  t h a t  m o r e  f o r a g e  t h e r e  w i l l  h o l d  t h e m  longer, i n  t h e  F a l l .

I i n t e n d  a  p i l o t  t e s t  t h i s  s u m me r .

I n  c a s e  y o u  t h i n k  a s p o n s o r  s u b s t i t u t e  m i g h t  b e  w o r t h w h i l e  i n  l i g h t  o f  t h e  a b o v e ,

I a m  a t t a c h i n g  d r a f t  l a n g u ag e .

T w o  o t h e r  t h i n g s :  i f  i t  w o u l d  h e l p  i n  " s e l l i n g” a n  a p p r o p r i a t i o n  b i l l ,  w e  c a n

s e n d  t o  y o u  o u r  b i s o n  m a n a g e m e n t  p l a n  a n d  a r a n g e  d e v e l o p m e n t  p l a n  b u i l t  a r o u n d  

H B  82. Y o u  w o u l d  haver t o  m a k e  a  f o r m a l  r e q u e s t  t o  t h e  G a m e  D i v i s i o n  h e a d q u a r t e r s  

f o r  t h i s ;  I c a n n o t  s e n d  it o f f i c i a l l y .  W e  h a v e  the b i s o n  m a n a g e m e n t  p l a n  i n  h a n d  

a n d  I a m  w o r k i n g  o n  t h e  l o n g  r a n g e  d e v e l o p m e n t  p l a n s . n o w .

T h e  o t h e r  t h i n g  is t h a t  t h e  G a m e  D i v i s i o n  w r o t e  a t  l e a s t  t w o  r e p o r t s  o n t h e  u r e a  

d i s a s t e r ,  a n d  s h o u l d  b e  a v a i l a b l e ,  a l s o  o n  f o r m a l  r e q u e s t .

W h i l e  o n  t h e  s u b j e c t  o f  u r e a ,  I s h o u l d  m e n t i o n  t h a t  I h a v e  k n o w n  K e n  F a n n i n g  f o r  

.? lc lg t i m e ,  a n d  h a v e  w o r k e d  c l o s e l y  w i t h  h i m  o n  o c c a s i o n .  H o w e v e r ,  I d i d  n o t  

s u p p l y  h i m  w i t h  i n f o r m a t i o n  o n  t h i s  m a t t e r .  H e  g o t  tha.t f r o m  m y  s u p e r v i s o r s .

(I w o u l d  h a v e  t o l d  h i m  w h a t  h e  w a n t e d  t o  k n o w ,  j u s t  like a n y o n e  e l s e ,  h a d  h e  a s k e d ,  

o f  c o u r s e . )  M y  p o i n t  is t h a t  I h a v e  t a k e n  th e  a p p r o a c h  p u b l i c l y  a n d  p r i v a t e l y  t h a t  

i t  w a s  a n  u n f o r t u n a t e  a c c i d e n t ,  a n d  h a v e  n o t  t r i e d  t o  m a k e  h a y  o n  it.
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SUBJECT:

TO:

FROM:

State liability for damage to private property 
done by wild animals (Work Order No. 12-0825)

Representative H. Pappy Moss

Bernie M. Tuggle 0^
Legislative Legal Extern

You have asked me if the state is liable for damage to 
private property done by either indigenous wild animals or 
non-indigenous wild animals such as buffalo and musk ox 
which have been brought into the state.

It is generally the rule, except where the doctrine of go v er n­
mental immunity has been abrogated by judicial decision, 
that in the absence of constitutional or statutory provision 
therefor, a state exercising governmental functions cannot 
be made to respond in damages for tort. State v. M o r r i s ,
555 P .2d 1216 (Alaska 1976); Vater v. Glenn County, 323 P. 2d 
(Ca. 1958); Faber v. S tate, 353 P .2d 609 CColo. 1960).

Since protection of the wildlife of a state is peculiarly 
within the police powers of the state, Lacoste v. Department 
of Conservation, 263 U.S. 545, 552 (1924), compensation for 
injuries to property caused by wild animals may be recovered 
from a state, where provided by statute. Van Horn v.
Wyoming Game and Fish C omm'n, 92 P . 2d 560 (Wyo. 1939)
(damage by deer to lettuce fields); People ex rel 
Kimball v. Crystall River C or p . , 280 P . 2d 429 (Colo. 1955) 
(damage to sheep by bears). However immunity from liability 
in tort may not be waived or abrogated except b y  an express 
statutory enactment or by necessary inference from a statute. 
Orser v. State, 582 P . 2d 1227 (Mont. 1978); Jarrett v. W i l l s , 
383 P.2d 995 (Ore. 1963). Since no Alaska statute exists to 
waive her immunity in regard? to damage to property caused 
by wildlife and since ue doctrine cf governmental immunity 
has not been abrogated by the Alaska Supreme Court, Alaska
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probably would not be held liable for damages to private 
property done by wild animals. See, AS 09.50.250; Carlson v. 
S t a t e , 598 P . 2d 969 (Alaska 1979).'

Leger v. Louisiana Dept, of Wildlife and Fisheries, 306 So.2d 
39l (La. 1975) is illustrative of the above argument. In 
L e g e r , an action was brought against the Wildlife Commission 
to recover damages for the loc ./• of a sweet potato crop ruined 
by wild deer. The Louisiana Cuurt found that the wild animals 
found in the state were owned by the State of Louisiana in 
its sovereign capacity, as distinguished from its proprietary 
capacity, and that it owned them solely as trustee for the 
use and common benefit of the people of the state. Id^., at 
394. However the Court could find nothing in Louisiana law 
to indicate

That the state has a duty to harbor wild birds or wild 
quadrupeds, to control their movements or to prevent 
them from damaging privately owned property. If such a 
duty should be imposed on the state, then it would mean 
in many instances that the state would have to impound 
or confine some birds and animals, and they thus would 
cease to be wild creatures, but instead would be birds
or animals which had been taken, possessed or harbored. .
[If the plaintiff's argument wt^e correct], it would 
follow logically that the state has the impossible duty 
of preventing damage to private property by all wild 
birds and wild animals, including such things s».s crows, 
sparrows, squirrels, rats and fox. We do not think 
these laws were intended to have such an effect.

I d . , at 394 - 395.

The Louisiana Court concluded that the state was not liable
to the farmer for damage to his sweet potato crop. Id. The
Alaska Supreme Court probably would rule likewise in a similar 
factual situation.

The result would be the same for damage by non-indigenous 
animals which have been brought into the state. Barrett v. 
S t a t e , 116 N.E. 99 (N.Y. 1917), a frequently cited case,
United States v. Long Cole Seafood C o . , 582 F.2d 165 (2d 
C i r . 1978); State v. State Fish and Game Comm'n, 438 P . 2d 
667 (Mont. 1968), is on point. In Barrett, the" legislature 
appropriated funds for the purchase of wild beavers to re-
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stock the Adirondacks. Barrett owned a valuable track of 
woodland whose attractiveness depended upon the trees on it, 
which were destroyed by the introduced beavers. The Ne w  
York Court held that Barrett could not recover from the 
state, since the introduction of beavers was within the 
police powers of the state in its attempt to protect 
b e a v e r s .

Whenever protection is accorded, harm may be done to 
the individual. Deer or moose may browse on his c r o p s ; 
mink or skunks kill his chickens; robins eat his cherries 
In certain cases the Legislature may be mistaken in its 
belief that more good than harm is occasioned. But 
this is clearly a matter which Is confided to its 
discretion. It exercises a governmental function for 
the benefit of the public at large, and no one can 
complain of the incidental injuries that may result.

Id., at 100.

B K T ;1j b
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In Game Management Unit 20, that area bounded by Delta Creek 

on the west, the Gerstle River and the Healy River on the 

east, the Goodpaster River on the north, and the Game 

Management Unit 13 boundary on the south.

B. OBJECTIVES .

To protect, maintain, and enhance the bison population in 

concert with other components of the ecosystem and thereby 

assure its capability of providing the greatest sustained 

opportunities to participate in hunting bison and, 

secondarily, to view and photograph bison.

To protect human property in human-bison interactions.

C. MANAGEMENT GUIDELINES

Consider the ecological relationships of bison and the human 

benefits derived from bison and other wildlife in the formula­

tion and implementation of management programs for b i s o n .

This area supports many interacting plant and animal species 

which are dependent upon each other and on nonliving components
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of their environment for their life requirements. These 

interrelationships are complex and incompletely understood 

at present.

All human use of the area has some effect upon its biotic 

components. However, to a considerable degree the biotic 

components of ecosystems are dynamic and adaptable to change. 

This inherent resiliency allows for the temporary alterations 

of ecosystems that most human use of wildlife represents, 

without causing permanent changes. Nevertheless, management 

of bison should be designed to minimize disruptive effects, 

on the ecosystem while providing for optimum human benefits 

from all resources.

Because many species of wildlife in the area provide benefits 

to man, ard because management of bison may affect other 

species, management programs for bison must consider probable 

effects on other species and their use by man and should be 

designed to yield the optimum mix of uses which constitutes 

the greatest public benefit.

C o n d u c t  h a b i t a t  im p r o v e m e n t  p r o g r a m s  t o  c o m p e n s a t e  f o r  l o s s  

o f  b i s o n  h a b i t a t  and  t o  r e d u c e  a g r i c u l t u r a l  dam age .

A v a i l a b i l i t y  o f  w i n t e r  f o r a g e  i s  the; m o s t  c r i t i c a l  n a t u r a l  

f a c t o r  a f f e c t i n g  t h e  D e l t a  b i s o n  h e r d .  A f t e r  s p e n d i n g  t h e  

summer on  t r a d i t i o n a l  r a n g e  a l o n g  t h e  D e l t a  R i v e r ,  t h e

2



animals migrate north along the river, and when opposite 

Fort Greely, begin moving east toward the present 

agricultural area. Currently, bison spend four or more 

months on unfenced agricultural lands for fall and winter 

forage. When the bison arrive in the agricultural area 

before harvest, crop depredations occur. More and more 

farms are being fenced to avoid crop damage, resulting in a 

loss of winter habitat.

In 1979 the Alaska Legislature designated a 70,000-acre 

tract south of the Alaska Highway as the Delta Junction 

Bison Range Area. The Range, as established, conformed to 

the recommendations of the Delta Land Use Planning Study, 

which recommended setting aside land south of the Alaska 

Highway to compensate for wildlife habitat lost to agricultural 

development north of the highway. A major purpose of the 

Range is to provide winter range for bison. The Bison Range 

was also established to reduce crop damage by providing an 

alternative source of forage during the grain harvest period.

Habitat improvement programs on the Bison Range will involve 

clearing and planting grain or perennial grasses to provide 

fall and early winter forage. Additional areas will be 

burned to produce and maintain grasslands and shrublands 

beneficial to bison during late winter. This open habitat 

is particularly important because it should reduce late 

winter mortality in years of deep, crusted snow.
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Efforts will be made to delay fall movements of bison from 

their summer range near the Delta River. This may involve 

habitat improvement and the use of salt. Trails linking 

summer habitat and the Bison Range will be developed to 

encourage bison use of the fall and winter habitat provided 

on the Range.

Habitat improvements discussed above will reduce, but not 

eliminate, bison-agriculture conflicts. Hunting, noisemakers, 

and, in some situations, fencing may be used to discourage 

use of croplands by bison.

Maintain a pre-calving population of 250-300 bison, depending 

on availability of suitable hab it a t.

Delta bison originated from a 1928 transplant from Montana.

The animals thrived, growing to a herd of more than 500 

during the 1940's. Subsequent population fluctuations due 

to the severity of winter and availability of forage have 

resulted in a present herd size of nearly 300 animals. 

Presently the herd is productive (70 calves per 100 cows and 

80% yearling survival). Predation does not appear to be a 

major mortality factor. Mortality exclusive of the legal 

harvest results in an 8 to 10 percent loss per year. Losses 

include drowning, accidents, predation, illegal kills, 

vehicle-bison collisions, and starvation during winters of 

deep, crusted snow. Currently the population appears balanced
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with available habitat. Herd size has been stabilized 

v through the removal of annual increases by hunting. Hunting

will continue to be the primary management method for main­

taining desirable herd size. Should development of the 

Delta Bison Range increase the capacity of the habitat to*
support additional bison without increasing conflicts with 

agricultural operations, the herd size may be increased.

Control the number and distribution of hunters to distribute 

hunting pressure through the area and to maintain the harvest 

at desired levels and composition.

Hunting of Delta bison usually begins in September and 

continues through November. Hunting is controlled by permit. 

In recent years, nearly 4,000 persons have annually applied 

for 35-50 bison hunting permits. Participation by permittees 

has been high, and hunter success has been virtually 100 

percent. Bison are relatively accessible to hunters using 

highway vehicles. Most hunters come from the Fairbanks and 

Anchorage areas. Local residents usually receive 8 to 10 

percent of the bison permits. Very few nonresidents have 

taken bison from the Delta herd and virtually no professional 

guiding activities have been involved in the Delta bison 

h u n t s .

Hunters are required to attend an orientation course on land 

ownership, hunting techniques, and identification of bison
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sex and age classes. The permit system allows the degree of 

control necessary to harvest selected sex and age components 

of the herd while directing hunter effort to areas which 

minimize conflicts between hunters, between hunters and 

private landowners, and between bison and farmers.

Encourage public viewing and photography of bison and enhance 

viewing facilities.

Delta bison provide for considerable viewing and photographing 

opportunities for residents and visitors alike. During the 

fall and winter, roadside observation of bison is possible 

on highways near Delta. Summer observations require use of 

binoculars and spotting scopes because bison are on summer 

range across the Delta River from vantage points on the 

Richardson Highway.

Interpretative signs will be placed and maintained on the 

Richardson Highway overlook and at a pullout near the Delta 

Bison Range. As the Bison Range is developed, other interpre­

tative materials should be produced to aid bison viewers in 

locating bison and understanding their biology.

Maintain an active coo irative management program with State, 

Federal, and private landowners.



During their seasonal movements, the bison cross State, 

Federal, and private lands. Successful management of these 

animals as a wild, free-ranging herd will require close 

cooperation between the Department of Fish and Game and 

various landowners. For example, use of private lands for 

hunting is important in maintaining the desired herd size 

and as a means of discouraging bison use of farmlands before 

crops are harvested, and habitat improvement and trail 

development on Fort Greely would be valuable adjuncts to 

habitat enhancement efforts on the Delta Bison Kange.

Maintain iniormed public involvement in Delta bison management 

issues.

Although the Delta bison herd has traditionally been managed 

as a free-ranging herd, alternative management strategies 

have been and will be promoted which would change the nature 

of public benefits derived from the herd. Pui-'lic sentiment 

has been strong for maintaining a free-ranging herd, as 

demonstrated in the Delta Land Management Planning Study 

recommendations and in more recent public meetings on bison 

issues. Statewide interest in hunting Delta bison is evidenced 

in the large number of applications received annually for 

hunting permits. At the same time, there are legitimate 

interests in using all arable lands in the Delta area for 

State-supported agricultural development and competing 

demands for use of bison for domestic purposes.

7



Management decisions that provide optimum public benefits 

require the informed participation of all interested segments 

of the public. The Department has advocated public involvement 

in bison management decisions through the public review of 

management plans, in the Department's participation in the 

Delta Land Management Planning Study, through the annual 

regulatory process, and by conducting numerous public meetings 

regarding Delta bison. It is important that such efforts be 

continued in order that divergent public interests are 

represented in management decisions.

Maintain inventory .~.ad assessment programs which provide 

the information n j •issa- to manage the bison population, 

its habitat, and the various public uses of the herd.

Post-hunting winter sex and age composition counts have been 

conducted each year to determine the status of the herd and, 

when combined with data on known winter mortality, have 

provided the basis for the subsequent year's harvest quota 

recommendations Additional assessments of population 

status may become necessary.

Periodic aerial reconnaissance has been used, particularly 

in late summer, fall, and winter, to determine bison distribu­

tion. This information has been useful in directing hunting 

activity or harassment effc .ts to farm areas where crop 

damage may occur.

8



Information is limited on soil potentials, vegetative response

to habitat manipulation efforts, and forage utilization by
*

bison. Additional information along these lines is necessary 

if management programs are to provide maximum benefits.

Assessments of human use are important in evaluating the 

impacts, of use on the bison population, in determining the 

nature and adequacy of current use opportunities, and in 

recommending improvements to existing use patterns.
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II. 5-YEAR OPERATIONAL PLAN 

A. Objectives, Actions and FY Workplans 

1. Population Assessment Program

a. Obj ectives

(1) To a n n u a lly  d e te rm in e  th e  p o p u la t io n  c o m p o s itio n  and d yn am ics o f  th e  D e lt a  b is o n  p o p u la t io n , i n c l u d ­i n g  s e x  and age s t r u c t u r e , p r o d u c t iv i t y  and m o r t a l i t y .
(2) To s e a s o n a l ly  d e te rm in e  th e  d i s t r i b u t i o n  and movements o f  th e  D e lt a  b is o n  h e r d .

b . Actions

(1) The Department will continue to conduct annual 

posthunting winter sex and age composition counts 

of the Delta herd.

(2) The Department will continue to monitor the seasonal 

distribution and movements of the Delta herd.

(3) Determination of bison mortality will continue.

Data on the sex and age of dead bison will be used

10



to supplement composition count data in evaluations 

of the herd's population dynamics.

(4) Studies to identify and assess disease and other 

welfare factors that may influence the herd's 

health will be continued.

FY Workplans 

Population Management Program

Objectives

(1) To m a in ta in  th e  D e lta  b is o n  p o p u la t io n  a t  a l e v e l  w hich can be su p p o rte d  b y  a v a i l a b l e  h a b i t a t .
(2) To m a in ta in  th e  h erd  in. a. h e a lt h y , p r o d u c t iv e  c o n d it io n .
(3) To in f lu e n c e  h e rd  movements to  m in im ize  c o n f l i c t s  w ith  a g r i c u l t u r a l  i n t e r e s t s .
Actions

(1) Considering the habitat now available for bison 

and the planned improvements of habitat on the 

Bison Range, a precalving population of approxi­

mately 275 bison with a sex and age composition of



approximately 45 bulls, 115 cows and 115 yearlings 

and 2-year-olds will be maintained by public 
h u nt i ng .

(2) If public hunting is not successful in controlling 

the herd, transplants, slaughter, or other means 

of disposal of excess animals will be recommended 

to the Board of Game.

(3) Efforts to alter bison movements to minimize crop 

damage will be continued. The methods used include 

the use of public hunting, noisemakers and other 

harassment techniques to discourage bison use of 

unharvested crops, and the use of salt blocks on 

summer ranges to delay fall movements into farming 

areas.

(4) The Department will, upon request, provide specifi­

cations for fencing to exclude bison from farming 

areas. Recommended fence specifications will 

follow those jf the National Bison Association.

(5) Methods to reduce highway vehicle collisions with 

bison will be investigated to determine the most 

feasible means of minimizing bison mortalities and 

improving public safety.

c . FY Workplans
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Habitat Assessment Program

Objectives

(1) To d e te rm in e  s p e c i f i c  h a b i t a t  re q u ire m e n ts  and p a t t e r n s  o f  h a b i t a t  use b y  D e lta  b is o n .
(2) To d e te rm in e  th e  s u i t a b i l i t y  f o r  and f e a s i b i l i t y  o f  h a b it a t  im provem ent o r  c u l t i v a t i o n  o f  D e lt a  b is o n  h a b i t a t .
(3) To a s r e s s  th e  e x t e n t  and i n t e n s i t y  o f  u t i l i z a t i o n  o f  a re a s  c u l t i v a t e d  o r  im proved b y  h a b it a t  manage­ment program s.
Actions

(1) Soils within the Delta Junction Bison Range will 

be evaluated as to suitability for cultivation.

(2) Test plantings of perennial grasses will be initiated 

to determine suitable alternatives to annual crop 

cultivation.

(3) Habitat improvement techniques will be tested to 

develop prescriptions for use of fire, herbicides, 

fertilizers and mechanical methods to improve 

bison, habitat in the Delta area.



(4) Permanent transects, exc.losures and other suitable 

range analysis methods will be used to determine 

long-term changes in bison habitat.

(5) Measurements of range utilization of natural and 

improved bison habitat will be initiated.

FY Workplans 

Habitat Management Program

Objectives

(1) To m a in ta in  s u i t a b l e  h a b i t a t  c a p a b le  o f  s u p p o r t in g  a minimum p r e c a lv in g  p o p u la t io n  o f  275 b is o n  in  th e  f r e e - r a n g in g  D e lt a  h e rd .
(2) To d e v e lo p  and m a in ta in  s u f f i c i e n t  b is o n  w in te r  ran ge  to  m in im ize  b is o n  d ep endency on a g r i c u l t u r a l  c r o p s .
Actions

(1) About 500 acres will be cleared and planted annually 

to provide winter range for bison on the Delta 

Bison Range. Approximately 2,500 acres should be 

under cultivation within 5 years. Initial planting



will be done in a series of 15- to 30-acre fields 

spaced from one-fourth to one-half mile apart and
\

connected by trails along the east-west axis of 

the Range. This configuration should provide both 

winter forage and a distraction from farming 

areas. Plantings of barley have been used but 

perennial grasses may be used in succeeding years. 

Planting on the Bison Range may be through cooperative 

agreements between the Department and individual 

farmers.

(2) Prescribed burning co enhance grasslands and shrub 

habitats on the Bison Range will be initiated as 

soon as possible. These habitat types should 

benefit bison soon after clearing and the later 

shrub stages should benefit moose, sharp-tailed 

grouse, and other wildlife important to local 

people.

(3) Improvements to summer range will be initiated 

when management agreements annng participating 

agencies are concluded. Habitat improvement 

techniques such as fire, mechanical brush removal, 

herbicide application and fertilization will be 

used.

1
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(4) The Department will continue to work with the 

military to develop bis( n habitat on Fort Greely 

and to facilitate bison movement toward the Bison 

Range. The trail south of the Alaska Highway to 

the Bison Range boundary wi.11 be extended to the 

westernmost developed f: *lds on the Range. This 

and other trails leading to the Range will be 

seeded and salted to attract bison to food plots 

on the Range.

FY Workplans 

Use Assessment Program

Objectives

(1) To a n n u a lly  d e te rm in e  th e  am ount, ty p e s , t im in g , and d i s t r i b u t i o n  o f  human u se o f  th e  D e lt a  b is o n  h e rd .
Actions

(1) The Department wi^l continue to annually obtain

information on the Location, chronology and composi­

tion of the harvesi, hunter effort, success rates 

and residency of users. Conditions of hunting 

permits provide a convenient and effective • ans



of obtaining information on consumptive use, and 

this method will be continued.

(2) Assessments of nonconsumptive use of bis~n in the 

Delta area will be initiated. The need for develop 

ment of facilities or aids to nonconsumptive uses 

will also be investigated.

c. FY Workplans

6 . Use Management Program

a. Objectives

(1) To p r o v id e  th e  g r e a t e s t  s u s t a in e d  o p p o r tu n ity  to  p a r t i c i p a t e  in  h u n tin g  h is c n .
(2) To p r o v id e  o p p o r tu n ity  to  view  and p h o to grap h  b is o n .

b. Actions

(1) The Department will recommend regulations to the 

Alaska Board of Game that will continue hunting of 

Delt? bison under a lottery permit system witn 

permit conditions similar to those established in 

1979 and 1980. The recommei id .id number of permits
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to be issued will continue to be based on annual 

evaluations of herd status.

(2) The Department will seek military cooperation and 

participation in the development of a public bison 

observation site on the east side of the Delta 

R i v e r .

(3) The Department will work closely with the Division 

of Fish and Wildlife Protection to enforce regula­

tions pertaining to bison.

(4) The Department will continue to recommend to the 

Alaska Board of Game that wild bison from Delta 

not be declared surplus fjr the purpose of granting 

them to private ownership.

FY Workplans 

Public Information Program

Objectives

(1) To in fo rm  th e  p u b l ic  ab ou t th e  h i s t o r y  and r e q u ir e ­m ents o f  th e  D e lt a  b is o n  h e rd , th e  is s u e s  in v o lv e d  in  i t s  management and th e  o p p o r t u n it ie s  a v a i l a b l e  f o r  b e n e f i c i a l  p u b l ic  u se  o f  the r e s o u r c e .



(2) To p r o v id e  i n t e r e s t e d  members o f  th e p u b l ic  o p p o rtu ­n i t y  to  p a r t i c i p a t e  in  d e c is io n s  a f f e c t i n g  management o f  th e  D e lt a  b is o n  p o p u la t io n .

b . Actions

(1) A public relations program aimed at informing all 

segments of the interested public about issues 

affecting management of the Delta bison herd will 

be continued.

(2) The Department will continue to provide information 

on bison to the local Fish and Game Advisory 

Committee and any other interested organizations

or individuals upon request. Public hearings or 

other appropriate forms of public input will be 

conducted when conflicts arise over management 

options.

c . FY Workplans
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APPENDIX B. BACKGROUND INFORMATION

General

The bison at Delta originated from a 1928 transplant of 23 

animals from Montana to the Big Delta area. The animals 

thrived, growing to a herd of more than 500 during the 

1950's. Subsequently, severe winters and decreased forage 

supply resulted in a lower bison population and lower range 

carrying capacity. Agricultural development in the area 

increased winter forage for bison and significantly improved 

the general condition of the herd and the over-winter survival 

of young animals. Since the early 1970's the herd has been 

maintained below 400 animals through closely regulated 

public hunting. Ine herd numbered about 280 animals in the 

winter of 1979 (Table 1).

During the period 1 April to 31 July the herd congregates on 

summer range along river terraces and gravel bars in the 

Delta River Basin where preferred forage such as g asses, 

legumes and other forbs are used. During August and September 

the herd migrates downstream to burns and farms near Delta 

Junction. Currently the herd spends 4 or 5 months on unfenced 

agricultural lands and is dependent on these areas for 

winter forage, primarily barley. During the late winter the 

bison move again, this time to sedge-covered ponds, generally 

wiuhin a 50 mile radius of Delta. As spring approaches, the 

herd begins a leisurely movement back to the summer range.
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Before the advent of agriculture in the Delta area, lack of 

winter range was a severe problem. Heavy mortality commonly 

resulted when severe winters reduced available forage. 

Although forest fires in the 1940's and 1950's created 

sufficient new winter range to allow the herd to increase 

for several years, brush and forest gradually replaced 

grasses, and the capability of the area to support bison 

declined. Since 1960, agricultural development in the Delta 

area has provided bison with high-quality winter forage. 

Grazing on stubble fields after the harvest has caused few 

conflicts. However, crop damage has occurred when bison 

have arrived on farms before crops have been harvested. The 

potential of fencing by farmers to prevent crop depredation 

or to protect livestock operations makes use of agricultural 

areas uncertain.

Management of the Delta bison herd is a controversial topic 

which has attracted considerable public attention in recent 

years and which has been the subject of several legislative 

bills in recent sessions of the Alaska legislature. The 

strong public interest in the herd is generated by several 

concerns:

(1) Publi- i .terest in hunting bison at Delta has tradition­

ally been strong. More than 3,000 Alaskans apply annually 

for approximately 50 punting permits. Many hunters want to 

continue having the opportunity to hunt bison at Delua.

25



(2) Expansion of agricultural development near Delta has 

the potential for increasing conflicts with free-ranging 

bison. Agricultural interests have and will compete with 

bison for use of arable soils in the Delta area.

(3) Recently, interest has grown in domesticating and 

commercially raising bison. These uses would compete with 

traditional uses of the herd and would require management on 

a basis other than that of maintaining a free-ranging herd.

Management Programs

Depredation Relief

Various short-term actions have been taken to alleviate crop 

depredation by bison. Hunting pressure has been used in the 

farming areas to move bison out of these areas; seasons have 

been adjusted and hunting effort directed at problem areas. 

With varying degrees of success, herding bison on horseback 

has been attempted, and in 1979 carbide and propane cannon 

noisemakers were used to frighten bison out of fields until 

crops could be harvested. Salt in the form of 50 lb trace 

element blocks has been used along the Delta River to en­

courage bison to remain on summer range longer to delay the 

annual fall bison movements into the Clearwater farming 

area. Up to 1500 lbs of; salt have been used annually. In 

addition, limited fertilization experiments were conducted



along the Delta River in 1974 and 1975 to improve forage 

quality and quantity as a means of delaying fall bison 

movements. Results of those studies were encouraging but 

the expense of large-scale application of fertilizer has 

precluded implementation of the technique.

A few of the farmers have fenced their property. Because 

fences would eliminate the herd's access to winter food, the 

Department has encouraged large farms to not fence their 

lands or else to open gates after crops are harvested, until 

such time as alternative winter habitat can be developed.

Haoitat Improvement

Growing public recognition and concern for the fact that 

increased agricultural development would increase the con­

flicts between free-ranging bison and agricultural enter­

prises as well as adversely affect other species of wildlife 

important to local residents led to establishment of the 

70,COO acre Delta Bison Range by the Alaska Legislature in 

1979. The Range as established conformed to the recommenda­

tions of the Delta Land Management Planning Study (DLMPS), a 

study initiated in 1974 to plan for state land management in 

a 2,338,000 acre area in the Delta Junction area. This 

study was coordinated by the Alaska Division of Lands and 

involved 20 additional public and private agencies respon­

sible for managing resources important to the Delta region.
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Although the primary purpose for the Delta Bison Range is to 

provide fall and winter food sources sufficient to support 

the Delta bison population, the DLMPS emphasized the impor­

tance of the Range as mitigation for the loss of game habitat 

and public recreation resulting from agricultural development.

Establishment of the Delta Bison Range and planned habitat 

management programs on the Range (see Habitat Management 

Program) have as one important purpose the alleviation of 

conflicts between bison and agricultural interests. Develop­

ment of cultivated food plots on the Range and construction 

of trails to lead bison to such areas and away from farm­

lands are the principal long-term solutions to existing 

conflict situations. Construction of a trail and accom­

panying food plots on the Ft. Greely military reservation 

was initiated in 1980 to entice bison to areas on the Bison 

Range slated for forage development.

Preliminary soil surveys by the Soil Conservation Service 

indicate adquate agricultural soils are available to support 

cultivated crops on portions of the Bison Range. In addition, 

water is available for bison on both ends and in the middle 

of the Bison Range. At no point throughout the range will 

bison be more than 5 miles distant from free water, which is 

well within the limits of daily movement patterns for bison 

in Alaska and elsewhere.
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In 1979, five 14-acre fields on the Bison Range were cleared 

and planted to Weal barley and connected by trails. The 

fields begin on the western end of the Bison Range and 

continue east. (Fig. 1). In 1980, construction of an 

access trail was started to lead bison from summer range 

across the Ft. Greely military reservation to the developed 

fields on the Bison Range. Construction of the trail was 

pursuant to provisions of the Ft. Greely Bison Management 

Plan, to which the Department of Fish and Game is signatory 

as one of several cooperating agencies. The trail and the 

associated food plots, trail plantings, fertilization, and, 

salt baiting are essential supplements to the Bison Range 

developments, in that without the interconnecting trail 

routes it is unlikely that bison could be diverted from 

their present movement patterns and habituated to newly 

developed Bison Range forage areas.

Although provision of winter range on Bison Range lands will 

be a major factor in alleviating conflicts between bison and 

agricultural interests, improvement of bison summer range 

would be important to efforts to delay bison movements 

toward agricultural areas until after crops are harvested.

The present summer bison range totals 15,000 acres. A 

properly planned and controlled fire could double this 

acreage. Most of the land conducive to a controlled burn is 

under Bureau of Land Management control. Lands that could
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be sprayed and fertilized are under control of the military. 

Lands totaling 15,000 acres to be considered for summer

range development lie within the Delta River flood plain 

west of the river in T 13S, T 14S and T15S R 9 E. Approxi­

mately 8,000 acres are within the Ft. Greely reservation and 

7,000 acres are under the management of the Bureau of Land 

Management. Cooperative management agreements for summer 

range enhancement need to be established with these agencies 

and range improvement work should be initiated as soon as 

practicable.

Hunting

Public hunting has been used successfully to stabilize the 

Delta herd at a level supportable by the range.

Limited hunting for Delta bison began in 1951 and has been 

permitted in most years since 1961. Since 1975 the annual 

number of permits issued has varied between 25 and 70, 

depending on herd status.

Hunters have been selected at random from among permit 

applicants through the use of a computerized selection 

program. Between 3,000 and 4,000 applications have been 

received for each annual quota of hunting permits, re­

flecting the strong public interest in hunting bison. Most ! hunters have come from the Fairbanks and Anchorage areas.

V

30



Very few nonresidents have hunted the herd, and virtually no 

professional guiding activities have been involved in the 

hunts. A $5 permit application fee was instituted in 1977, 

providing a small but important source of revenue. In 1979 

applications for the Delta bison hunt brought nearly $20,000 

to the Fish and Game Fund. Most of these funds were used in 

administration of permit hunts, drawings and related activities.

Bulls and cows have been hunted, as specified by permit, to 

maintain the desired herd sex and age structure. Harvests 

have ranged from 25 to 75 bison, including crippling loss.. 

Hunter success has been close to 100 percent. Since 1975,

132 bulls and 115 cows have been taken by hunters (Table 2).

The number of permits issued each season has been determined 

from population composition counts conducted during the 

preceding winter, with allowance made for known non-hunting 

mortality. Such mortality has ranged from 7 to 16 animals 

annually since 1975. Harvests in recent years have been 

directed toward the 2 to 3-year-olds among males and toward 

all female age classes in order to establish a bull age 

structure which assures adequate breeding of cows and still 

provides some adult bulls for hunters.

Hunting season timing has varied somewhat between years but 

generally has covered the period from mid-September to( mid-November. Hunting effort has been distributed through

V
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the season by assignment of hunters to specific two-week 

hunting periods. Hunters have been required to check into 

and out of the hunting area in person.

Hunters also have been required to obtain permission from 

land owners to hunt on private land. Farmers generally have 

been cooperative in allowing hunters access to their land, 

as hunting is important in discouraging bison from using 

farm fields.

Prior to 1975 hunters were accompanied by Depc.rtment per­

sonnel to assure the harvest of animals of specific sex and 

age, to reduce crippling loss, and to facilitate hunter 

access to private lands. Hunting by unaccompanied hunters 

on a trial basis was successful in 1975, and by 1979 hunts 

by accompanied hunters were discontinued. A short hunter 

orientation course reviewing identification of bison sex and 

age classes, habits, bullet placement, hunter safety and 

land owner relations has been used to maintain a safe and 

successful hunting program. Crippling loss has been mini­

mized by the requirement that hunters use a rifle which will 

propel a 200-grain bullet with a minimum of 2 ,000-lb. energy 

at 100 yards.

Other Uses

Delta bison have long been an attraction for visitors to the 

Delta area. They are relatively easy to view and photograph



in the late fall and winter when they ?.re accessible near 

roads or in farm fields. During the summer the animals are 

more difficult to observe because of the inaccessibility of 

their summer range. They can, however, be seen with the aid 

of binoculars from a vantage point on the Richardson Highway 

near its junction with the Coal Mine Road where the Department 

of Fish and Game maintains a bison information sign. At 

that point the bison are about 5 miles away, across the 

Delta River. Improved opportunities to observe bison on 

their summer range could be provided with the development of 

an observation site on the bluffs above the east bank of the 

Delta River. Development of this site would need to be 

carefully planned and coordinated with the military and 

other participants in the Ft. Greely Bison Management Plan.

Bison have been commercially raised in several areas in 

other states, and there has been interest among some Alaskans 

in obtaining bison for this purpose. Bison is one of two 

species of big game animals (the other being muskoxen) for 

which specific legislative authorization exists for the 

Board to grant private ownership of animals (AS 16.40.01C -030) 

Bison were ,iven to a number of land owners in Interior 

Alaska in 1962, however, no viable commercial enterprises 

resulted. Interest has increased lately, with requests 

being reviewed in 1978-79 from about 10 individuals for 

varying numbers of bisor. for private ownership. In addition, 

members of the House Special Committee on Agriculture have 

pub'icly suggested that some bison from Delta L * given to



private ownership, both to alleviate the agricultural damage 

problem around Delta and to encourage a new form of Alaskan 

agriculture.

Because domesticated bison are readily available outside of 

Alaska and the public support for maintaining this public 

resource in a wild, free-ranging state has been overwhelming, 

requests for bison for private ownership have not been 

granted by the Board of Game.

The Delta Bison herd has also served as the source of animals 

for transplanting to other areas of Alaska. Transplants 

from Delta resulted in populations established near Farewell 

and along the Copper and Chitina Rivers. Preliminary recon­

naissance surveys in the 1 9 6 0’s indicated that suitable 

sites fur additional transplants were limited in number and 

in their capability to support large numbers of bison. No 

transplants h«ve been conducted since the Farewell herd was 

established in 1965-68.

Public Information Program

The Department has advocated involvement in management of 

Delta bison by an informed public on both local and state­

wide levels. A draft management plan for the herd empha­

sizing bison range development was presented to and reviewed 

by the public, and public concerns have been incorporated in 

revisions to management recommendations. In addition the



Department was an active participant in the 4-year Delta 

Land Management Planning Study in cooperation with the 

Alaska Division of Lands, othei agencies and the public.

More recently, the Department conducted a series of public 

meetings in 1979 to determine public sentiment regarding 

transfers of wild bison to private ownership and management 

of the Delta herd on an other than free-ranging basis.

Information on Delta bison is available in a brochure entitled 

The American Bison in A l a s k a , prepared by the Department in 

1980 for general public information. Additional information 

is available in the proposed Alaska Wildlife Management 

Plans, published in 1977, and in the Department publication 

Alaska's Wildlife and Habitat published in 1973.

Assessment Programs

Habitat Assessment

Limited habitat assessment work has been done on Delta bison 

range. In 1974-75 range utilization measurements were made 

with exclosure p] ots on the bison summer range. Results 

indicated an average utilization of 49 percent of available 

forage. In addition, potential increases in summer range 

forage production by the use of fertilizer was measured in 

1974 and 1975 using paired plot tests. Forage production on 

the Delta River bar was increased an average of 195 percent



in 1974, and an average of 234 percent in 1975, in compari­

son to forage yields on plots not fertilized.

Summer range utilization surveys were conducted in 1976 and 

1978 with the use of the Ocular Estimate Method. In those 

years 50 percent cf the available summer range forage was 

estimated to have been removed by bison.

In preparation for proposed cultivation of winter forage on 

the Delta Bison Range in 1980, the Department contracted 

with the Soil Conservation Service for a survey of soils 

near the western boundary of the Range. Approximately 5 

sections of land were surveyed. Surveyed lands were classed 

in land capability Classes IV and VI, soils generally un­

suitable for cultivation.

Population Assessment

Posthunti .ig winter sex and age composition counts have been 

conducted each year to determine the status of the herd and, 

when combined with data on known winter mortality, have 

provided the basis for the subsequent year's harvest quota 

recommendations. Table 1 summarizes data collected s:nce 

1975.



Table 1. Delta Bison Winter Population Composition and

Mortality 1975-1979

Year Bulls Co Yearlinqs Calves Total Mortal:

1975 43 113 56 79 291 9

1976 65 94 70 92 321 9

1977 46 76 80 84 286 16

1978 58 102 57 60 277 7

1979 62 101 52 69 284 11
Periodic aerial reconnaissance has been used, particularly 

in late summer, fall and winter to determine bison distri­

bution. This information is useful in directing hunting 

activity or harassment efforts to farm areas where crop 

damage may occur.

Use Assessment

Conditions of the hunting permits have provided the means to 

assess consumptive use. Currently information is obtained 

on the sex and age of animals harvested, hunter success 

rates, timing and duration of hunts and residency of hunters. 

The number of applications for permits serves as an indica­

tion of demand for hunting the herd. Table 2 summarizest information on the Delta bison hunts compiled since 1975.
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Table 2. Delta Bison Permit Hunt Statistics 1975-1979.

Year No. Applicants No. Hunters

Harvest* 

tf 9
1975 3662 50 23 12

1976 3694 50 26 25

1977 2121 70 38 47

1978 3555 50 31 20

1979 3930 25 14 11

* Includes crippling loss.

Little effort has been made to assess nonconsumptive use of 

Delta bison Local residents and other Alaskans have clearly 

expressed the high value they place on nonconsumptive use of 

the herd. There is a need to determine if and to what 

extent the Department will direct its programs to provide or 

enhance nonconsumptive uses of the herd.


