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28 lots sold in 1967 
ave. lot size = 1.7 acres 
1 single family residence 
1 miscellaneous structure 

26 vacant
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KETCHIKAN GATEWAY BOROUGH
344 FRONT STREET 

KETCHIKAN, ALASKA 99901

TO: Borough Land Advisory Committee Members

FROM: 'jjl^thryn L. Carssow, Planning Director

RE: Considerations for Upcoming Committee Meeting

DATE: December 5, 1979

Enclosed is a brief compilation of background information about land and 

housing activity in Ketchikan and implications for the borough's land program, 

prepared by George Gee, Borough land consultant. In summary, there will 

be public pressures to get land onto the private market quickly, as well 

as pressure to exercise restraints in land sales. There will be pressu^ ' 

on the borough to sell land cheaply; but, to get useful land onto the ma 

will require costly investments in front-end improvements. There also w . ■ 

be concerns that the land program be financially self-supporting. These 

conflicting pressures will emanate from the same public: the citizens of

Ketchikan. They cannot be all fully satisfied; a course of action needs to
be formulated that is responsible to these different shifts in public per- 
spectlvr nd opinion.

The best source of information to aid us in selecting and designing a 

desirable course of action is the experience the borough will gain from 

owning and selling land. However, to make best use of this experience 

we need to establish procedures that will enable us to compile and meaning­

fully interpret information as land sales occur. In the interim, 

and in preparation for initial borough land sales, program success depends 
on our ability to ascertain the different types of land demands in Ketchikan 

and people's attitudes about how the borough land program ought to function.

To establish an information base that will aid us in initiating a borough 

land program and in evaluating its success over time, we propose to conduct
a mail survey of approximately 500 households. Enclosed is a revised draft

of the questionnaire presented at your last meeting. Wednesday night, we 

would like to go over the attached report and finalize the questionnaire 

with you.



T O P I C S :

* P r i m a r y  g r o u p s  p o t e n t i a l l y  a f f e c t e d  by b o r o u g h  land  

s a l e s

* K e y  land d e m a n d  c h a r a c t e r i s t i c s

* A p p a r e n t  d e m a n d  p r o f i l e  d e r i v e d  f r o m  c u r r e n t  us e s  of 

p a s t  s tate land s al es

* A g e  c h a r a c t e r i s t i c s  o f  K e t c h i k a n  h o u s i n g  stock

* R e c e n t  h o u s i n g  c o n s t r u c t i o n  p a t t e r n s ,  l o c a t i o n  of 

p r i v a t e l y  o w n e d  p ar c e l s ,  p e r c e n t  d e v e l o p e d ,  an d 

n u m b e r  of v a c a n t  p r o p e r t i e s

P r e p a r e d

by

G e o r g e  E„ Gee

December 3, .1979



1.

P u b l i c  s u p p o r t  for the B o r o u g h  La n d  P r o g r a m  is c r i t i c a l  

if the p r o g r a m  is t o  be s u c c e s s f u l  a n d  c o s t  e ffe c t i v e .  

The i m p o r t a n c e  o f  a s c e r t a i n i n g :

the t yp es  o f  l o c a l  land dema nd,

c i t i z e n s '  e x p e c t a t i o n s  c o n c e r n i n g  h o w  the 

X\r B o r o u g h  L a n d  P r o g r a m  o u g h t  to o p e r a t e ,  and,

VTt e x p e c t a t i o n s  a b o u t  w h a t  the p r o g r a m  s h o u l d  

a c c o m p l i s h ,

c a n  be  i l l u s t r a t e d  b y  a r e v i e w  of  some  o f  the g r o u p s  

th a t  ar e l i k e l y  to b e  a f f e c t e d  by  b o r o u g h  la n d  sales.
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2.

A n  i n i t i a l  o b s e r v a t i o n  that c a n  bn m a d e  f r o m  th i s  r e v i e w  

is tha t th e  number o f  p e o p le  who w i l l  b e n e f i t  d i r e c t l y  
f rom  any bo rough  la n d  s a le  w i l l  be a  s m a l l  p e r c e n ta g e  o f  
K e tc h ik a n  !s  p o p u la t io n „ For i n s t a n c e ,  in the m o s t  r e c e n t  

s t a t e  land sale,, there w e r e  m o r e  t h a n  50 0 a p p l i c a n t s  for 

the 12 p a r c e l s  o f f e r e d  for s al e  in K e t c h i k a n .  A p p r o x i­

m a t e l y  h al f  of the a p p l i c a n t s  w e r e  l o c a l  r e s i d e n t s  and 

up o n  the d r a w  o f  n a m e s  in the la n d  l o t t e r y ,  s i x  r e s i d e n t s  

w o n  land. The  r a t i o  of l o s e r s  to w i n n e r s  in t h i s  e x a m p l e  

w a s  n e a r l y  5G-to-l.

T h i s  r e l a t i o n s h i p  is n ot  m a r k e d l y  a l t e r e d  w h e n  a l l  s t a t e  

] ,nd s a l e s  since K e t c h i k a n  b e c a m e  a n  o r g a n i z e d  b o r o u g h  

ar e c o n s i d e r e d .  S i n c e  1963, the s t a t e  h a s  s o l d  a b o u t  350 

p a r c e l s  of land in K e t ch ika n,  a b o u t  90 p e r c e n t  to l o c a l  

re si d e n t s .  Ev e n  w h e n  f a m i l y  m e m b e r s  a r e  f a c t o r e d  i nt o  

the w in ners' colum n, less th a n  10 p e r c e n t  o f  K e t c h i k a n ' s  

c u r r e n t  p o p u l a t i o n  ha v e  s u c c e e d e d  at  a c q u i r i n g  l a n d  f r o m  

the state.

T h i s  h i g h l i g h t s  the i m p o r t a n t  d i f f e r e n c e  b e t w e e n  a la n d  
s a l e  and a la n d  p rog ram . C o m m u n i t y  s u p p o r t  for the 

b o r o u g h  land p r o g r a m  is not l i k e l y  t o  be p r e d i c a t e d  o n  

a n y  one  land sale or o n  la.id s a l e s  a l o n e .  In g e n e r a l ,  

b o r o u g h  r e s i d e n t s  w il l  s hare the c o n c e r n :  w h a t  is the 

l i k e l i h o o d  that b o r o u g h  land is g o i n g  to  be a v a i l a b l e  

for use s that are i m p o r t a n t  to m y  f a m i l y  and m e ?  T h e r e  

w i l l  be d i f f e r e n t  ty pe s of  p r i v a t e  l a n d  d e m a n d ;  some 

p e o p l e  w i l l  e n v i s i o n  p u b l i c  as w e l l  as p r i v a t e  u s e s  as 

a p p r o p r i a t e  for b o r o u g h  land. P u b l i c  a n d  d i f f e r e n t  

types of p r i v a t e  l and d e m a n d s  a re  d e p i c t e d  in F i g u r e  1.

t e v i A N p  1 7 m a m p  m x A c r m p T / c s
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To w7wt e x t e n t  do d i f f e r e n t  t y p e s  o f  la n d  demand p r e v a i l  among 
r e s i d e n t s  o f  K e tc h ik a n ?

S i n c e  p a s s a g e  o f  P r o p o s i t i o n  4 (the B e i r n e  H o m e s t e a d  I n­

itiative ) on  N o v e m b e r  7, 1978, it h a s  b e c o m e  a l m o s t  an 

a r t i c l e  o f  f a i t h  t h a t  t he re  is a m a s s i v e  d e m a n d  in Alask.i 

for c h e a p  l a n d  o n  w h i c h  p e o p l e  w a n t  to b u i l d  ho me s .  A l­

t h o u g h  the i n i t i a t i v e  wa s p a s s e d  b y  56 p e r c e n t  of the 

v o t e r s  s t a t e  w i d e ,  o n l y  52.7 p e r c e n t  o f  K e t c h i k a n ' s  v o t e r s  

s u p p o r t e d  it. Of  5169  voters, 244 7  w e r e  o p p o s e d  to this 

f ree la n d  p r o g r a m .  W h i l e  this d o e s n ' t  n e g a t e  the m a j o r i t y  

si d e  o f  the v o te , it d oe s  s u g g e s t  t h e r e  are  a c o n s i d e r a b l e  

n u m b e r  o f  p e o p l e  w h o  h a v e  a d i f f e r e n t  p e r s p e c t i v e  o n  h o w  

p u b l i c  l a n d  o u g h t  to b e  used  i n c l u d i n g  h o w  it s h o u l d  be 

c o n v e y e d  i n t o  p r i v a t e  o w n e r s h i p .

C o n s i d e r i n g  the a f f i r m a t i v e  i,o te, is it r e a l i s t i c  to c o n­

cl u d e  t h a t  t h e r e  a r e  2700 l o c a l  r e s i d e n t s  w h o  w o u l d  b u i l d  

h o m e s  if c h e a p  la n d  w e r e  a v a i l a b l e ?  H i s t o r i c a l l y ,  h o m e  

b u i l d i n g  in K e t c h i k a n  c o r r e l a t e s  w i t h  p o p u l a t i o n  g r o w t h  

rat he r th r n  s t a t e  l a n d  sales. T h r o u g h o u t  the 1 9 6 0 s  a n d  

70s, t h e r e  w a s  o n e  h o m e  b u i l t  for e v e r y  a d d i t i o n  o f  t h r e e -  

t o - f o u r  p e r s o n s  to K e t c h i k a n ' s  p o p u l a t i o n .  T h a t  is r o u g h l y  

a h o m e  per f a m i l y  o v e r  the p a s t  t wo d e c a d e s .  In c o n t r a s t ,  

m o r e  t hat 80 p e r c e n t  o f  the 519 a c r e s  o f  s ta te  la n d  s o l d  in 

the b o r o u g h  r e m a i n s  v a c a n t  a n d  u n d e v e l o p e d  today. C u r r e n t  

us e s  of thi s l an d  is s h o w n  in F i g u r e  2.

f f r c Z :
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When these figures are translated into the apparent types 
of demand for which the parcels were purchased (Figure 3), 
investment demand dominates other types by a wide margin.

/iw T /e & v r p fM M f' s x p m
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Only 14 percent of the total acreage is currently in 
residential use: 61 single family residences and 21 mo­
bile homes. This accounts for about 10 percent of the 
increase in the borough's housing stock during the same 
period.

The investment opportunity provided by past state land 
sales is demonstrated by the comparison of initial sale 
prices (in current dollars) and current assessed valuation.



s.

YEAR
OF

AUCTION

NUMBER
OF

ACRES

CURRENT 
VALUE OF 
SALE PRICES

CURRENT
ASSESSED

VALUE

ANNUAL 
AVERAGE INCREASE 
SINCE PURCHASE

1963
1964 
1967

120

93
176

$ 56,464 
82,685 

123,030

$836,400
843,950
716,250

20 %

18%
17%

It can be noted that the increases in land values shown 
here basically match increases in the value of land al­
ready in private ownership. Consequently, existing pro­
perty owners, as well as purchasers of state land, were 
beneficially affected by the state's slow rate of land 
disposals.

This recalls a second observation that can be made about 
the grouping of people potentially affected by borough 
land sales (on Page 1). Two groups could end up sub­
sidizing in part borough land sales: local taxpayers, if 
the program operates at a deficit or if the base of muni­
cipal services must be expensively expanded; and, existing 
property owners, if the value of their land holdings de­
cline due to the quantity and rate of borough land sales.

Borough population is tending to increase by about 300 
people a year. This has yielded a new housing rate of 
about 100 per year. Although there are many motives that 
can guide people to purchase land and many factors that must 
be entered into the equation of specific land values, 
housing construction is a prime determinant of the value 
of residential land. As a crude vule-of-thmnb, so long 
as more parcels per yeai1 are being absorbed into actual 
residential use than are being added to the base o f  pri­

vately owned land, the values of undeveloped land will 
continue to rise. If new land comes onto the private 
mavket at rates greatly in excess o f  the rate o f  land 
absorbed by housing, when the market has adjusted to 
this situation, the value o f  widcve'1 oped land will be lower 

than before.

Even winners of borough land may not remain content with 
the borough land program. The decision to purchase land, 
and what one is willing to pay for it, at any time re­
flects both a weighing of alternative land purchase op­
portunities and expectations about tho future availability 
of land. Just as a losing participant in a borough land 
sale can be expected to want to know that additional land 
will be made available in the future, a winning participant 
will be concerned that it is not put onto the market 
much faster than expected at the time of purchase. Having 
become a winner, the person enters the ranks of existing 
property owners with comparable concerns about future sales. 
This stresses again the need to define and advertise every 
land sale within the context of a longer range program of 
sales and other use objectives.



6 .

Can the borough land program be oidented to supplying 

land for housing construction?

This is perhaps the fundamental policy question that 
confronts the development of the borough land program.
Not only is providing land for residential development 
a primary justification of municipal land entitlements, 
it is probably the paramount expectation of our citizens. 
Merely putting land onto the private market, particu­
larly if it is held for speculative or investment purposes, 
is not likely to meet actual private land needs in a 
satisfactory manner. Housing construction on land sold 
by the borough could well prove to be a critical test 
in the mind of the public of the entire program.

Insight into the local pattern of housing development 
can be derived from a review of the rate and location 
of recent residential construction and an inspection of 
where vacant properties currently exist. Figure 4 depicts 
housing construction activity through looking at when 
existing structure*} were built.

>>9i !Q% io%  j o #  6o% 70% 6o%  /ao%
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S a o y > / e  o7  /?$0  j  / r t t c  A t / r e  S f r o m  A r A c A i . A n n  / a m /  U s e
S i n g l e ,  a n a l ' m u l h - f a m i l y  O i j a l l / n g s  a r e  n o  I  < ///Yg r c u / n  7 e o  / / t  
S o u r c e ,  c r a c a .
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The decade of the 1970s marks a period of strong 
growth in Ketchikan's housing stock, whereas the 
60s were relatively slow. These patterns corres­
pond with the respective rates of population growth 
for the two periods: 1.4 percent yearly for the 
1960s and 3.3 percent annually between 1970 and 1979.
As has been noted, on a decade-to-decade basis, ap­
proximately one residential unit is built for each 
family added to Ketchikan's population. The gradual 
shift of cons ruction activity from the city to sub­
urban areas can also be observed in Figure 4. Housing 
construction within the city continued as a strong 
trend during the 1970s despite this proportional shift 
to borough areas. As shown in the following table, 
housing growth within the city increased by more than 
50 percent betwe' n the 1960s and 1970s. Areas immedi­
ately south of tin:, city experienced considerable housing 
construction during the 1970:'.. One new subdivision, 
Forest Park, accounted for 51 new units and a public 
housing program in Saxman accounted for 30 more. Road 
access and electrical power are practical prerequisites 
for housing construction; during both the 1960s and 
1970Sj about 5k: percent of all new homes were built in 
areas that also have water and sewer seirvices providedo

Numb"' : Houses Housi
of Built in Built

Residences 1960s 1970;
North Point Higgins 134 26 51
South Point Higgins 106 19 56
Pond P.eef 71 15 22
Ward Cove to Pond Reef 171 27 53
City Limits to Ward Cove 97 26 21
City 1850 128 193
Forest Park Area 71 2 57
Saxman 42 15 30
Saxman to Mountain Point 93 19 34
George Inlet 144 39 24

Figure 5 depicts the number of parcels, percent developed, 
and vacant properties for the areas listed above and for 
Pennock and Gravina Islands. There is clearly a consider­
able quantity of undeveloped land capable of absorbing 
additional housing. With much of the Forest Park area 
yet to bo developed and with several planned subdivisions 
within the city underway, it is likely that much future 
housing cons'.ruction will cont'nue to be concentrated in 
these areas. If borough land is to attract significant 
housing development, roads, electricity and some type 
of DEC approved sewage system will have to be provided.
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5. E X I S T I N G  S E T T L E M E N T  PATTERNS, L A N D  PRICES 
A N D  P O L I C Y  C O N S I D E R A T I O N S



E X I S T I N G  S E T T L E M E N T  P A T T E R N S , L A N D  PRICES, 
AND P OLICY C O N S I D E R A T I O N S

E x i s t i n g  p r i v a t e  d e v e l o p m e n t  p a t t e r n s  in K e t c h i k a n  
were i n v e s t i g a t e d  u s i n g  data a v a i l a b l e  in a 1978 c o m­
pre h e n s i v e  land use i n v e ntor y c o m p i l e d  by the b o rough 
p l a n n i n g  d e partment . F i r s t * d i s c e r n i b l e  "neighb orhoods" 
were d e f i n e d  e n c o m p a s s i n g  all d e v e l o p e d  are as in the 
borough. Second, the total n u m b e r  of lots, the number 
of lots in r e s i d e n t i a l  use, and the n u m b e r  of vacant p a r­
cels were c o m p u t e d  for ea ch neighb o r h o o d .

These n e i g h b o r h o o d s  d i f f e r  not only In terms of r e l a­
tive l o c a t i o n  (proximity to p lace s of work, schools, r e­
call centers, and other c o m m u n i t y  f a c i l i t i e s  ar 1 s e r­
vices), the n u m b e r  of lots and the a m o u n t  of built 
roads (versus p l a t t e d  access) vary g r e a t l y  fro m one 
n e i g h b o r h o o d  to another. To s t a n d a r d i z e  the d i f f e r i n g  
n e i g h b o r h o o d s  to compare their r e s p e c t i v e  extent of 
develo p m e n t ,  the total n umb er of lots, of residences, 
and of v a cant lots pe r m i l e  of roads were cal cul a t e d  
for ^ c h .  The City of K e t c hik an and n o n r o a d e d  areas 
were -xcluded.

These c o m p a r i s o n s  shown on the a c c o m p a n y i n g  i l l u s t r a­
tion s t r o n g l y  indica te r e l a t i v e l y  e v e n  levels of r e s i­
dential d e v e l o p m e n t  througho ut all areas located on the 
road system. The r e s u l t s  are striki n g l y  s i milar when 
the ar eas n o r t h  and south of the City of K e t c h i k a n  are 
aggregated: 53 total lots, 27 r esid ences, and 23 vacant
lots per m i l e  of road n o r t h  of the cltv c o m p a r e d  to 58 
lots, 30 residences, and 26 vacant lots per mil e of 
road south of the city.

This is f o l l o w e d  by a b r i e f  report e n t i t l e d  "Background 
Information: Land Prices and Policy Consideration s"
prepa ed for the B o r o u g h  Land A d v isory Committee.
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VACANT LOTS

averages south cf city

58 parcels per niile of road

residences

26 vacant lot
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( P r l c m  u r u  ml J u t t e d  for I n flation.]

Each bar on the chart: presents the annual rate of increase in the real 
price of an undeveloped lot in Ketchikan. Each bar begins at: the year 
when the first price observation is available and terminates at the year 
for which there is a second or final price observation; note that Lot 3 
and Lot 7 each have had three reported sales. The width of each bar is 
scaled to communicate visually the magnitude of that lot's annual rate 
ol 'ncrease in value after adjusting for inflation.

For example, the real price of Lot 1 increased at a rate of 20 percent 
a year between 1964 and 1974. The price of Lot 3 rose at a rate of 25 
percent annually between 1964 and 1975 and then at 4 percent a year from
1975 to 1979. The price data for Lot 7 are included to illustrate how
disparate some price observations can be: its price skyrocketed by
186 percent between 1974 and 1975 and then recorded a mild 13 percent
rise the following year.

The prices of lots presented are representative of more than 150 price 
observations that have been compiled for undeveloped lots in Ketchikan.
In general, the trends suggest that the real prices of property in Ketch­
ikan have been increasing in the neighborhood of 20 percent annually d-* - 
Ing the past 15 years.



EXAMPLES OF UNDEVELOPED LAND PR ICES

1975 1976 1977 1978 1979 1980

NORTH
POINT
HIGGINS

$9000/.42a 
$5500/.53

$10,000/.36a 
$12,000/1.-9 
$35,500/2.8* 
$10,500/.53

SOUTH
POINT
HIGGINS

•

$10,500/.85a $12,000/.51 
$14,000/.48 
$14,500/1.5

$5,000/.47

POND REEF

'
$15,000/1.8 $18,000 to 

$20,000/1.3* 
$16,000/.90

$8,900 to 
$12,500/.81

WARD COVE 
TO

POND REEF
$10,000/.39 $5,000/.82* 

$18,500/.65

.

$12,500/.35 
$8,000/1.6

CITY
TO

WARD COVE

$4,000/.19** $21,000/.42
1
i

CITY
TO

SAXMAN

$10,000/.35 $10,000/.51 $11,000/.36 
$9,800/.39 

$ir,500/.36

1

SAXMAN
$6,200/.14* 
$5,000/.10* 
$6,000/.20

$6,200/.14* 
$5,000/.10* 
$6,000/.20

$21,000/.15*

ll

SAXMAN
TO

MT.POINT

$7,500/.34 
$15,000/.25* 
$15,000/.24*

$19,500/.24*

G E O R G E  

INLET ARE.

L _ trxacCTaaotB8»ngcs»v)

$ 9 , 2 0 0 / . 6 7  

$ 1 2 , 0 0 0 / . 4 7 *

$5,500/2.7
$9,200/1.6

* Tide land lot 
** Mo road access



SUMMARY OF FACTORS THAT DETERMINE LAND PRICES

1) SPECIFIC LOT CHARACTERISTICS: locationt accessibility, site

conditions affecting develop­

ment costs, waterfrontage, view, 
terms o f  sale

2) GENERAL MARKET CONDITIONS: inflationf population changes,

availability o f  developable lands, 
governmental regulations (DEC r e­

quirements and local ordinances)

Finding of land prices analysis: Adjusted for inflation, prices o f

o f  undeveloped oar cels have tended 
to rise at a rate o f  20% yearly.

PROPOSITION 1: Population changes a n d  the rate that the state 

has made land available to the private market 
are the major factors that have caused spiral- 
ing land pri.ces ir> Ketchikan.

PROPOSITION 2: When the borough receives its land entitlementt 

in effectt it will have a ”co r n e r” on the local 

supply o f  undeveloped land. That isf the bor­
ough will own a sufficient amount o f  (and that 

it will be able to deliberately or acc'dentally 

change both the market price o f  land a\d the 

rates o f  increase in prices f o r  land. This will 

not be accomplished through dictating pri-ces to 

the market; it wi-ll occur through the m a r k e t’s 
reactions to the prices the borough sets for 

its land and to the amounts o f  land the borough 
makes av a f t  able over time f o r  purchase.

PROPOSITION 3: A decision that is key to the success o f  the 
borough land sale program is how many parcels 
to offer annually.



L A N D  D I S P O S A L  P O L I C Y  C O N S I D E R A T I O N S

1 )  W H A T  T Y P E S  O F  L A N D  S A L E S ? residential
recreation
commercial
industrial

2) TO WHOM? restrictions on who can buy land from the borough

3 )  H C W  M U C H  L A N D  T O  O F F E R  F O R  S A L E ?

4 )  L O C A T E D  W H E R E ?

5 )  I N  W H A T  L O T  S I Z E S ?

6 )  A T  W H A T  P R I C E S ?

at one sale 
over time

future costs of community servicesi~|

method of disposal: auction
lottery
development requirements 
lease

basis for price: appraised value
improvement costs

price preference programs

7) WHAT KINDS OF IMPROVEMENTS PRIOR TO SALE?

8) IN ADDITION TO THE BOROUGH ASSEMBLY, WHO IS EMPOWERED TO MAKE THESE 
DECISIONS?

(NOTE: FIDUCIARY CONSIDERATIONS: In this context, "fiduciary" refers to the 
fact that borough lands are valuable assets owned corporately b’ all 
Ketchikan residents, Iri effect, borough lands comprise a land trust 
and the borough assembly members are its administrators,

Wien setting land policies, formulating disposal programs, and conducting 
sales, what responsibilities are recognized to:

existing and future borough residents? 
potential purchasers of borough land? 
paop wanting to build homes? 
existing and future borough taxpayers? 
existing property owners? 
local realtors? 
local land developers?

An Example: If the borough sells land at less than fair market value,
assets are "taken from Paul to give to Peter", The sellers, 
borough residents, receive a payment having less value 
than what was given up and the buyer receives a value 
greater than what was paid.



STATUTORY GUIDELINES FOR STATE DISPOSAL PROGRAMS: This is an extract from the 
report: Agenda For Stats Lands, prepared by the Federal-State Land Use Com­
mission and published in 1975, It is included here as an example of types 
cf issues that might be deart with in borough ordinances. There have been 
many statutory changes in the state's program since 1975. In addition to ra­
dical changes made in lease procedures, the legislature has since mandated 
the number cf acres to be offered for sale annually, the types of disposal pro­
grams to be use, price discount programs, and other policy objectives. Prior 
to 1978, practically all policy direction for the state lend program was pro­
vided by the Director of the Division of Lands and the Commissioner of Natural 
Resources (see Guideline 10).

1. Land is generally sold or leased at public auction to the highest 
qualified bidder.

2. Lands must generally be sold or leased for no less than current 
appraised value.

3. Lands which are not sold or leased at public auction may be offered 
“over the counter” for private sale or lease for not less than 
appraised value.

4. Purchasers o f State land arc required to deposit 10 percent o f the 
purchase price at the time of purchase and to pay the remainder in 
installments o f not less than 10 percent per year with an interest rate 
of not less than 5 percent per year, by regulation, the minimum 
interest rate is currently 6 percent per year.

5. The purchaser or lessee of Stale lands may, with the approval o f the 
Director, assign all or part of his property to another purchase/ or 
lessee while he is still under contract with the State, by regulation, 
sul ’casing is limited to improved properties.

6. Leases are generally for a maximum term of 55 years and the annual 
rental payment is subject to adjustment at 5-year intervals based on 
a current appraisal o f rental value.

7. When a lease, expires, the lessee is “ entitled to have his lease renewed 
for another term o f equal lcng.ii if he applies in writing for a renewal 
at least 30 days before expiration of the lease.”

8. I f  the appraised annual rent of a lease is $250 a year or less, the 
Director may negotiate a private lease for a period not to exceed 5 
years.

V. Stale, tidc' mds and lands classified as timber and grazing may be
leased, but may not be s o l d . L I

10. The Director, with the Commissioner’s approval, decides which lands 
will be made available for sale and the limitations, conditions, and 
terms of the sale.

11. Surface and subsurface rights to land arc handled under separate 
disposal programs. The mineral estate may be leased out, but may 
not be sold or otherwise permanently alienated from State 
ownership.



EXAMPLE: SOILS R E C O N N A I S S A N C E  SURVEY



SOILS R E C O N N A I S S A N C E  S U R V E Y

The soil r e c o n n a i s s a n c e  surve y c o n v e r e d  over 60,000 
acres of e x i s t i n g  and p o t e n t i a l  state lands within 
K e t c h i k a n  G a t e w a y  Borough. Soil m a p p i n g  was a c c o m­
pli s h e d  on 1:15, 840 scale a er ial photo g r a p h s .  Soil 
types were identi f i e d  by s tereo i n t e r p r e t a t i o n  backed 
by g r o u n d  checks.

The first page of this s e ction  is an e x c e r p t  from the 
B o r o u g h ' s  land n o m i n a t i o n  p a c k a g e  e x p l a i n i n g  how the 
soils i n f o r m a t i o n  was i n t e r p r e t e d  as a b a s i s  for 
i d e n t i f y i n g  state lands s u i table for c o n s i d e r a t i o n  by 
the B o r o u g h  for selection. F o l l o w i n g  this is an example 
soil m a p p i n g  area and a legfnd to the soil classificatio ns.



Ketchikan Gateway Borough contracted Richard Billings, soils and watershed 
specialist, to conduct a reconnaissance soil survey for the majority of 
state selected and state owned lands from which the borough formed its land 
nomination pool. Based on this soils information, the borough compiled over­
lays for a base map of the Ketchikan area at a scale of 1" to % mile showing 
the following information:

• Homesite Suitability - Based on factors including drainage, slope, 
hazards potential, bearing capacity, depth of soil layer, and organic content, 
land areas fall into one of six homesite suitability categories, ranging from 
'Very good" to "unsuitable." Lands shown as 'Very good" in light of the above 
considerations are also most likely to meet on-lot sewage disposal and drainage 
requirements under State Department of Environmental Conservation subdivision 
regulations. Lands falling into the "fair", "poor" and "unsuitable" categories 
are likely to require off-lot sewage disposal systems for subdivisions of six 
or more lots.

• Road Suitability - Billings used soil composition, bearing strength, 
soil depth, slope, water table depth, and hazard potential to determine the 
suitability of land areas for road construction. Land areas fall within one 
of six road suitability categories, ranging from "good" to "poor." In general, 
most soils in Ketchikan are best suited to overlay road construction. Shallow 
to moderately deep muskegs are usually favored locations for roads because 
they require little or no clearing, v M l e  a 'Variable" to "poor" rating 
indicates higher construction costs. Billings points out that strategic 
location and engineering may overcome many building limitations.

• Quarry Sites and Mining Claims - This overlay combines quarry site 
location information from Billings's survey with mining data provided by the 
U.S. Forest Service. The likelihood of finding suitable quarry sites throughout 
the borough was rated from "poor" to 'Very good" for each soils unit. In general, 
adequate quarry sites can be found throughout most of the state lands.

• Hazards - Areas with significant landslide, flood, snowpack, and 
avalanche potential are indicated along with major muskeg areas. Although 
such hazards may not ultimately restrict Land use, they area likely to figure 
into construction costs.

• Hydrologic Characteristics - The susceptibility of land areas to induced 
sediment production is rated in three categories: "high", "moderate", and "low." 
This overlay shows potential land use constraints within identifiable watersheds.

• Timber Production - Billings judged timber productivity on the basis of 
the quality and"density of existing timber stands, feasibility of harvesting, 
and the potential of the land to produce a second grcwch. His analysis has been 
condensed into six timber production evaluation categories, ranging from 
"very good" to "poor."

• Wildlife - Based on year-round survival needs, but stressing key winter 
ranges, Billings identified important deer and big game habitat by soil types. 
These are shown on the final map overlay along with valuable estuarine habitat.



I L L U S T R A T I O N  OF SOILS  ANAL YSIS I N F O R M A T I O N  -
O NE B A S I S  F O R  B O R O U G H  LAND N O M I N A T I O N  A N D  S E L E C T I O N  DECIS I O N S

Soils
Frrely drained forested m ill, F2t Well drained timbered organic toils f  5 Pooily drained timbered
gently ilnping toils, steep organic tcils
Freely drained forested m ill, F2S Freely dra in id  forested soils M12 Muskeg (open txig soils)
steep leu than 20" deep, extreme MFD Complex of Muskeg and
Freely dtaincd fuiested m ill, landslide potential poorly d' "ined limbered soils
extieine landslide potential F4 Somewhat poorly drained forested S Landslides
F rcely drained and sgnvn /hat

K45

soils, gently sloping
V V -r.iieh  stream drainages

poorly drained forested .nili. Complex af somewhat poor and
gently doping pnu.'ly drained lorestcd soils.

Freely drained lo rn tr  J m ill gently to  slerply sloping

Icti than 20" deep, rr -ep
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7. E X A M P L E : LAN D USE S U I T A B I L I T Y  A N A L Y S I S



LAND S U I T A B I L I T Y  A N A L Y S I S

F o l l o w i n g  submittal of B o r o u g h  n o m i n a t i o n s  to the 
state, land suitabi lity an alyses were d e v e l o p e d  from 
a e r i a l  p h o t o g r a p h y  for 32 n o m i n a t e d  tracts. The 
a n a l y s i s  of physical features of land was one type 
of i n f o r m a t i o n  upon w h i c h  final s e l e c t i o n  d e c i sions 
were based.

The first two pages of this section b r iefly summarize 
the p h y s c i a l  indicators in corp o r a t e d  into the land 
s u i t a b i l i t y  analysis. The final thre e pages present 
an e x ample of findings for one tract sele cted by the 
Borough.



Procedures for Determini.;. 
Land Suitability

An important work task prior to the selection of State Land by the Ketchikan 
Gateway Borough is to determine land suitability. What is land suitability?
It can be defined as "the ability of areas of ground within a political unit 
to support a variety of uses for specfic purposes in an economic manner with 
minimal disturbance to the natural environment."

How does a person go about determining the suitability of a parcel of ground? 
The first thing is that the person have a specific activity in mind, i.e., a 
house, store, marina, airport etc. The second thing is to locate a piece of 
ground that will support the activity at the most economic cost. There are 
many other factors involved o~ce the specific activity is decided upon. There 
may be many parcels of ground that will support the activity. What will be 
addressed by this task are procedures for determining land suitability. Not 
addressed are the numerous, non-physical indicators that limit land develop­
ment.

Certain visual and physical signs point out the suitability of land either 
for or against a specific activity. These "indicators" can be measured and 
these measurements can be used to determine the suitability of a parcel of 
land.

The Physical Indicators of Land Suitability are:

1. Average Slope
2. Ground Cover Type
3. Surface Soil Type
4. Elevation
5. Hazards
b. Hydrologic
7. Orientr. t ton

Before the advent of the airplane and photography, the only way a person could 
determ no whether a parcel of ground was suitable for the activity in mind was
to visit and walk over the specific land parcel. If the activity was small in
senile, i.e. a house, the task was relatively simple. If the activity was 
larger, i.e. a railroad, tho task was much harder. Now, the physical indicators 
can be determined in a general manner by aerial photography, thus narrowing 
down the choices available for the specific activity.

1. Average Slope - Slope is the degree of incl-' jhat a parcel of land
is set at. It is expressed in percent i.e. the amount
>f rise in 100 feet horizontal distance. If the rise
: i O' the land is perfectly flat. If it is 10' then 
the land has a 10% slope. A 100% slope is a 45° angle. 
An infinite slope is a vertical cliff. A parcel of 
ground may contain an infinite number of slopes. How­
ever an average slope can be determined by observation.



2. Ground Cover Type - This refers to the vegetation or lack of it on the
land. This indicator has been broken down into five 
divisions: Forested, Muskeg, Swamp, Tidal, Open.

3. Surface Soil Type - This refers to the type o_ surface soil in the
particular area. This is broken down into six 
divisions: Organic, Clay, Sand, Gravel, Rock,
Water.

4. Elevation This refers to the vertical distance a parcel of 
ground is above sea level. There may be many 
elevations on a specific land parcel.

5. Hazards Refers to physical displacement of natural objects 
on a pavcel of ground by natural methods. These 
have been broken into: Landslides, Floods, Avalanche,
and Wind Damage.

6. Hydrologic Refers to the susceptibility of land areas to 
induced sediment production.

7. Orientation Refers to the direction that a parcel of ground 
faces. This has been broken down to Solar, View, 
and Wind.

These physical indicators can be measured by surveying instruments, on-site 
inspection, cor tour maps obtained frcm aerial photos and soil and vegetative 
expertise. Any of these manners will cost money since it takes someone to 
record the data and to interpret the data. In order to interpret data, the 
person needs a base document to interpiet, A contour map fulfills the 
requirement. It will shew levels of equal elevations, sea level, lake levels, 
drainage patterns, high ridges, flat areas, clifTs and steep areas, and other 
items as required by the person asking for the map. 0 n-sib2 surveying is the 
most economical for small parcels up to 10 acres (6C0' x 72‘.»'). The cost of 
on-site surveying increases as the size of the area increases, The expense of 
obtaining elevation data to produce a contour map for .1000 ceres could be out 
of reach for a small community. A contour map drawn from aerial photos is 
the least expensive for lar0e areas. The types of information that can be 
Interpreted from the photos and the contour map are many. The eight physical 
in icators are but a few. Forest and timber analysis, geuiogic analysis, 
watershed and drainage analysis, urban and rural analysis, shoreline analysis, 
soils analysis, wildlife management analysis, engineering analysis are but 
some of the areas where aerial photos are invaluable.



LAND SUITABILITY ANALYSIS

N a m e  RnQa R o o f

S u r v e y  ncc tRAn P n r t t r i n  ?

F o r  Ketchikan Gateway Borouah

General Description:

Rosa Reef South, legally known as a portion o f  lot 2, USS 38^0, is located 

on the northeast side of Gravine Island f r o m  a point south of  Rosa Reef 

light w h e r e  a c r e e k’enters a small bay to a point about 2 mi le s further 

south. (See USGS quad m a p  B-6 Ketchikan). It e nc lo se s  land from the beach 

to the 500 feet el ev at iop . The area is land locked as all of  the beach front­

age is private ownership. There are three 50 foot u ti li ty  and access e as e­

men t s that cross the pri va te  parcels. T h e  n o r t h e r l y  b ou nd ay  of the parcel 

has been changed from the creek that flows into a small bay in USS 17^8 to the 

d r a i n a g e  divide bet wee n this creek and the next one due south.

Topography:

The area's elevation ranges from sea level to 1500 feet and higher. This 

an al y si s  will deal with the area up to e l e v a t i o n  500 feet. The land slopes 

u pw ar d from the beach to a relatively flat, grade to ar ound el ev a ti o n 200 ' 

w h e r e  it begins to rise steeply. There a r e  areas ab ov e 200 feet where the 
g r ou n d is flat, but these are in pockets.

Streams A Lakes:

L W e  are two major streams and two lakes on the parcel, howe ve r the lakes 

are very close to the 500 feet elevation. The s treams flow in a northeast 

d ir e c t i o n  and then break abruptly at 90 d c g .e es  and flow in .he opposite 
di rect i o n .

Orientation:

The parcel is o r i e n t e d  in a northw es t- so ut he ast  d ir ec t io n with  an 

a z im ut h of 315 degrees. Solar orientation is poor due to the 1800 feet 

hills directly to the soutiiwest. This me a ns  that, the area goes into the 

s h a d o w  in the ear ly  a ft er no on  around 1:00 P.M.. Th e parcel is exposed 

to w i n d s  from the n or th we st  and southeast. Th er e are views of  the south­

wes t side of Revilla Island from Point H ig gin s to Ke tc h ik a n including Ward 

C o v e .

Hazards :

T h e r e  are no hazards w i t h i n  the parcel except that c a u s e d  by high winds.

Ground Cover:

A bo u t 703; of the ar ea  is tree covered w i t h  a m i x t u r e  of sp ruce and hemlock 

of doubtful ec on om i c value. The remainder of the ar ea  is op e n or very 

s p a r se l y tree cove re d m us k eg  or exposed b ed rocx.

Soil Cover:

S h a l l o w  rocky soils o ve r l a i n  with various depths of o r g a n i c  material 

w i t h  many bedrock outcroppings.
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RECOMMENDATIONS

T h e  L an d s Committee has recom me nd ed  that this area be for d is pe rs ed  residential 

a n d  recreational parcels. A  pr e li mi na r y re view of the area reveals that there 

a re  " p o c k e t s "  of d e v e l o p a b l e  land b el o w the 500 foot c ontour ana ..etween the 

: * - ea m s and other o b v i o u s l y  u nd ev e lo p ab le  lands. T h e  devel op men t process 

can b e  ma de  somewhat e a s i e r  if a high wa y c or ri d or  is identified along the 

e n t i r e  northeastern sid e of  Gra vi na Island. This c o r r i d o r  w o u l d  ha v e to be 

s u r v e y e d  and platted. S ub s e q u e n t  d ev el op m en t w o u l d  then have to tie into 

this corridor.
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P R E L I M I N A R Y  S U B D I V I S I O N  P L A N N I N G

One of the first steps in p l a n n i n g  K e t c h i k a n  Gateway 
B o r o u g h  land d i s p osa ls was to ,;d e s i g n "  r e p r e s e n t a t i v e  
s u b d i v i s i o n s  for several a r e a s  the b o r o u g h  is c o n s i d e r­
ing for r e s i d e n t i a l  d e v elopme nt. Lots, roads, and 
sewer systems were laye d-out u s i n g  a e r i a l  photo g r a p h y  
information. This p r o v i d e d  the ba sis for estima t i n g  
the direct and indirect costs p er lot for s u r v eyin g 
'■nd i m p r o v i n g  the e x a mple s u b d i v i s i o n s  under c o n s i d e r­
ation .

Not all of the i m p r o v e m e n t s  i n c l u d e d  w o u l d  be made 
p r i o r  to sale by the borough. The p e r s p e c t i v e  of 
the u l t imate land owner, b u i l d i n g  a h o u s e  to live in, 
was used in order to w e i g h  the c o m p e t i t i v e n e s s  of land 
o f fer ed for sale by the b o r o u g h  w i t h  land avai lable 
on the p r ivate market.

R e p r e s e n t a t i v e  s u b d i v i s i o n s  and cost e s t i mate s were 
d e v e l o p e d  for the W a t e r f a l l  Creek tract, the portio n 
of USS 3761 selected by the borough, b e a c h  and lake 
front areas, and several I nland  p a r c e l s  typical of 
land Ketchika n will be receiving.

The p r e l i m i n a r y  layout and b r e a k d o w n  of cost estimates 
for a r e p r e s e n t a t i v e  s u b d i v i s i o n  located in USS 3761 
are p r e s e n t e d  in this section. T o t a l  e s t i m a t e d  costs 
are summa r i z e d  in the f o l l o w i n g  table.

R e p r e s e n t a t i v e  Total 
S u b d i v i s i o n  Cost

Number
of Lots Lot Size

Cost Cost Per 
Per Lot S q u a r e  Fo t

USS 3761 $1,278,309 15*1 26,617 sq. ft. $8,301 $.31

i



REPRESENTATIVE SUBDIVISION

Portion USS 3761, Lot 1 

near  Pt. Higgins Coast 

Guard Radio Station

for analysis only



DEVELOPMENT COSTS

T h e  following is a listing of development costs a s s o ci a te d with the 

r epr es entative subdivisions.

ELECTRICAL: (1979 data)

KPU costs per pole i n s t al l ed .............................. $1600.00

Design spacing is every 200 feet m i n im u m

Ho o ku p to a d w e l l i n g .........................................$ 22.00

SEWER:

Ex c ava ti on  in roadway p r i s m ............................... $ *t.00CY

Ex ca va ti on in rock ........................................... $ 16.00CY

B e dd in g m a t e r i a l ............................................. $ 8.00CY

B o r r o w  material for b a c k f i l l .................. ........... $ *».00CY

8 Inch, ductile iron p i p e .................................. $ 26.50LF

A 8 inch PCC manholes (complete)............................$1550. OOEa

Stubs for house c o n n e c t i o n.................................$ 10.OOEa

S e p t i c  T a n k s ................................................... $l600.00Ea

ROADS: U S F S , March 1979 data

C le aring and G r u bb i ng ....................................... $2865/Ac

Common E x c a v a t i o n.............................................$ 1.81 CY

Rock E x c a v a t i o n ............... ...............................$ 5-09CY

Rock B o r r o w .................................................... $ 6.87CY

C r u she d Aggregate Base M a t e r i a l .......................... $ 9 - 1 5CY

" " " " $ 5-32Tn

18" Metal C u l v e r t .............................................$ 23-27Lf

2 V .................. ............................................ $ 29.50Lf

36" •............... .............................................$ *»6.27Lf

*»8".................. ............................................ $ 77 - 51 Lf

Ave ra ge  road costs per mile: 16' wide, 25“30MPH, d i t c h e s ........$227795-00

2 V  wi de   $3*11693.00 high

2 V  wid e  $262858.00 low

SURVEYING: $ 250/Ac
$ 500/Lot

ENGINE ER IN G 6 DESIGN 8 Per Cent

WATER: Roof Coll ec to r System $*1000.00
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PROJECT DATA SU MM ARY

LOCATION: Approx. 14 miles North Tongass

SURVEY:

AREA:

USS 3761, Lot 1

200.4, subdivided area, 94.1 acres

NO. OF LOTS: 154

AVE. SIZE: 2 6 6 1 7sf

ROAD LENGTH: 1 4 6 0 0 If

WIDTH: 24 ft.

RIGHT-OF-WAY: 30 001 f @ 66" 
2800If @ 50' 

8800If 6 40' 
OPEN SPACE: 65.4 acres

CREEK R .O . W . : 2 5 . 0 6  acres

DENSITY PER ACRE: 1.64 lots

TRAVEL T I M E ( c ? t y  P.O.): About 17 minutes by auto.

REMARKS: Approxi ma te ly  55i acre are u ns ubdivided due to

the close p roximity to the Coast Guard Base at 

Pt. Higgins; USS 3541.

I
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$

$

$ $ 1 1 6 8 2 9 5 . 0 0

$ 358067.00 

$ 6 8 1 8 61.00

$ _______________

$ _______________
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A p p r o v a l s
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9. B O R O U G H  LAND T R U S T  FUND O R D I N A N C E



B O R O U G H  LAND T R U S T  FUND

Tne K e t c h i k a n  G a t e w a y  B o r o u g h  A s s e m b l y  a d o p t e d  the 
land trust fund o r d i n a n c e  in 1979* F e d e r a l  in-lieu 
tax p a y m e n t s  w e r e  e a r m a r k e d  for the B o r o u g h ' s  new 
land e n t i t l e m e n t  program. To date the fund has a c c u­
mu l a t e d  o v e r  one m i l l i o n  dollars. Exp enditures, 
r a n g i n g  f r < m  sta ff r e s e a r c h  to subdi v i s i o n  design 
and surveys., are a l l o c a t e d  from this fund t h r ough a 
special  a c c o u n t  s u p p o r t i n g  the land entitlement 
program. R e v e n u e s  from future land s-ales, leases, 
and p e r m i t s  w i l l  in turn be fed back into the fund. 
The land trust fund will provide f r o n t - e n d  m oni es to 
finance i n i t i a l  land sales leadi ng to the land 
e n t i t l e m e n t  p r o g r a m ' s  eventual self-sufficiency.



PU B L IC  F INANCE § 40.15.010

C H A PTER  40.15. l AND  TR U ST  FUND*
Sec. 40.15.005. P u rp o se .

The land t ru s t  fund of the Ketchikan Gateway Borough is 
established to support t h i  management and util iza tion of 
borough-owned entit lement land, and is intended to provide 
in whole the necessary resources for operation of the 
borough land program. (Ord. No. 338, § J 8-20-79)
Sec. 40.15.010. D e f in i t io n s .

For the purposes of th is chapter the following words and 
phruses have the meaning respectively ascribed to them:

(a) Borough en titlem en t land : Land acquired by the 
borough under the provisions of A laska Statutes, T it le  
29, Chapter 18, Article 3A, commencing at A.S. 
29.18.201, or any amendments thereto, and other lands

♦ E d ito r ’ s n o te —O rd. No. 338, § 1, adopted Aug. 20, 1979, spec ifica lly  
amended the  Code by add ing  Ch. 40.15, §§ i0 .15.005— 40.15.060, as herein 
set out.
Supp. No. 23
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§ 40.15.010 K ETC H IKA N  GATEWAY CODE

acquired as a resu lt of an exchange of such lands, or 
purchased by use of the proceeds of the sale, lease or 
other disposition of such la rd s .

(b) Borough lan d  program: A ll activ it ies undertaken by 
the borough to acquire, own, manage, improve, sell, 
trade, or lease or otherwise dispose of or use borough 
entit lement land, or land acquired by the borough as p. 
resu lt of tax foreclosure proceedings.

(c) D irect cost expenditure: A ll wage and salary pay­
ments, expenditures for equipment and supplies, 
charges for communication, transportation and repro­
duction services, fees for professional services or other 
cost items d irect ly a ttr ibu tab le  to the formulation and 
implementation of the borough land program or fiscal 
management of the land tru s t fund.

(d) In d ire c t cost expenditures: The proportional share of 
costs incurred by the land trus t fund for payments of 
genera), adm in is tra tive and overhead cost', of the 
borough in implementing the borough land program.

(e) Paym ents to genera l fund : Appropriations du ly 
authorized and made by the borough assembly to the 
borough general fund to offset the local tax burden. 
(Ord. No. 338, § 1, 8-20-79)

Sec. 40.15.020. R e sp o n s ib i l i t y .
Management of the land tru s t fund and of activit ies 

comprising the borough land program shall be the 
responsibility of the borough manager or other person 
designated by the borough manager. (Ord. No. 338, § 1, 
8-20-79)

Sec. 40.15.030. C on fo rm ity .
(a) A ll expenditures for services, supplies and equipment 

related to the management of the land tru s t fund and 
activ it ies of the borough land program shall be in 
compliance w ith a ll applicable ordinances of the borough.
Supp. Ho. 23

448



PU B L IC  F INANCE § 40.15.050

(b) A ll activ it ies re lated to the disposal, development, 
retention, or management of borough entit lement lands 
sha ll be in conformance w ith local, state, and federal laws, 
ru les and regulations, inc lud ing bu t not l im ited to:

(1) A ll applicable ordinances of the borough, including 
the subdiv is ion and zoning ordinances.

(2) The comprehensive plan policies and coastal manage­
ment policies.

(3) A ll applicable ru les and regulations of the State of 
A laska’s Department o f Natura l Resources, Depart­
ment of Health and Welfare, and the Department of 
Environmenta l Conservation. (Ord. No. 338, § 1, 
8-20-79)

Sec. 40.15.040. Annua l  program.
A program budget for the land tru s t  fund shall be 

established annua lly by ordinance of the assembly, and 
may be amended by ordinance. The budget sha ll detail 
antic ipated costs and revenue of the borough land program, 
and the fiscal management of the program for the ensuing 
year. (Ord. No 338, 2 1, 8-20-79)

Sec. 40.15.050. Revenues.
The following revenues sha ll be credited to the land trust 

fund:
(a) Federal in-lieu ta,. payments made to the Ivc lth iknn 

Gateway Borough, authorized by P.L. 94-565, or 
amendments thereto.

(b) Receipts from the sale, lense, or other use or 
disposition of borough entit lement land.

(c) Receipts from the sale of land acquired by the borough 
as a resu lt of tax foreclosure proceedings, less taxes, 
penalties, interest, collection costs, or other amounts 
due the borough general fund, and/or any applicable 
service area fund.

Supp. No. 23
448.1



§ -10.15.050 K ET C H IK A N  GATEWAY CODE

(d) Revenues from bonds secured by borough entit lement 
land for improvements to be constructed on such 
lands.

(e) In terest payments made to the borough resulting from 
the fiscal management of the land tru s t fund. (Ord. 
No. 338, § 1, 8-20-79)

Sec. 40.15.060. Expend itu res .
The following expenditures sha ll be debited to the land 

tru s t fund:
(a) Direct and ind irect costs incurred by the borough to 

acquire, own, manage, sell, trade, or lease borough 
entit lement land.

(b) Direct and ind irect costs incurred by the borough to 
accomplish the fiscal management of the land trust 
fund.

(c) Repayment of bonded indebtedness for bonds secured 
by borough entit lement land for improvements to be 
constructed on such lands, pursuant to the borough 
land program.

(d) Payments to borough general fund. (Ord. No. 338, § 1, 
8-20-79)

C H A P T ER  40.20. P U R C H A S IN G  OF S U P P L IE S  
A N D  S ER V IC E S *

Sec. 40.20.005. Made by whom .
All purchases of supplies, materials, equipment and 

contractual services for the offices, departments and 
agencies of the borough government sha ll be made by the

• E d ito r ’ s n o te —O rd. No. 1G4, § I.  en iic tcd Jan . G, 1975, repealed 88 
•10.20.010, -10.20.015 and '10.20.020 derived from  Code 1969, 8 57.05.050 and 
Ord. No. '.34, § 2. adopted Aug, f>, 1973. Said sections perta ined to assembly 
app rova l o f con trac ts  fo r o r purchase o f supplies, m a te ria ls , etc., and 
com pe titive b id d in g  Section 2 o f  said Ord. No. 164 enacted new 88 
40.20.010, 40.20.020, 40.20.030, 40.20.040, 40.20.050, 40.20.000, 40.20.070. 
40.20,OHO, 40.20.090, 40.20.100, -10.20.110 and 40.20.120 as here in  set out.

O .B .A .— H idd in x  requirements fo r used equ ipment, 73-21.
S ta te  la w  re fe re n c e —Centra lized purchas ing . AS 29.48.250.

Supp. No. 23 448.2
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THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF ALASKA  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801 
LAW DEPARTMENT ( 9 0 7 )  5 8 6 -3 3 0 0

February 25, 1981

T h e  H o n o rabl e Fred F. Zharoff, C o -Cha irman
T he H o n o r a b l e  Terry Gardner, Co- Cha i r m a n
House Resources C ommittee
A l a s k a  State Leg is l a t u r e
Pouch V, State Capitol Building
Juneau, A l a s k a  99811

File: 1981 Legisl a t u r e  - IIB 31/SSHB 31

Subject: S u g g e s t e d  Amendme nts

G e n t l e m e n  and Members of the Committee,

Several of. the provisio ns of House Bill 31, as introduced, deal with 
problems which are being e nc ountered by municipalities in their land 
selection process. U n f o rtunately , S p onsor Sub sti t u t e  for House Bill 
31 removes two of these. I request that you give serious c o n s i d e r­
ation to adding to SSHB 31 w h a t  is section 2 of HB 31 and what is 
section 34 (beginning on page 16) of HB 31.

Section  2 of IIB 31 corrects w h a t  can best be termed an ov ersight in 
Ch. 85 SLA 1979 (HB 66). That bill cut off the right of a m u n i c i­
pality to make select i o n s  after O c t ober 1, 1980. However, if the 
director, after O c t o b e r  1, 1980 rejects a selection of a m u n ici pality 
t lie re is no a u t h ority for the munic i p a l i t y  to select alternate lands 
to meet its e n t i t l e m e n t  as its rights to select all expired on 
O c t o b e r  .1, 1980. S e c t i o n  2 of HB 31 corrects this oversight.

S e c tion 34 of House Bill 31 deals with problems which have arisen 
because of the divis ion's approach to the reservation of stream and 
beach easements and the regulation which it has adopted relating to 
such easements* The reg ulations requires the depar tment to reserve 
a 50 foot e a s e m e n t  along all public and navigable waters. This 
results in a 100 foot swath being reserved for public access along 
numerous small creeks w i t h i n  m unicipal selections where the d e p a r t­
ment b e l i e v e s  the creek is public or navigable, This reservation 
of 50 feet on each side of the creek is made even though a 10 foot 
e a s e m e n  . on one side of the creek is not only sufficient but much 
more reason a b l e .  It has been our impression that many determination s 
of public use or naviga b i l i t y  were made by ;onsulting a map rather 
then e x a m i n i n g  the body of w a t e r  or soliciting public input as to 
its use. W e  r e c o g n i z e  that the department may not have sufficient 
personnel to examine the numer ous streams and bodies of w a t e r  which

NO .  C D J  7



R e p r e s e n t a t i v e  Z h a r o f f -2- F e b r u a r y  25, 1981

abut or flow through almost all the selec t i o n s  in S o u t h e a s t  Alaska; 
however, that seems a poor justi f i c a t i o n  for reserving ea sements 
which are not needed or w h i c h  are clearly e x c e s sive in width. Two 
munic i p a l i t i e s  are a l re ady in court with the State of A laska o^er 
this issue. If the legisl a t u r e  will p r o v i d e  a r e a s o n a b l e  solution 
to this p r o b l e m  it would, at least in our casa, clear the way for 
recording some of the p a t ents whi ch are just now coming to us from 
the state and gettin g such lands into o u r  p r o p o s e d  c l a s s i f i c a t i o n  
and disposal program. The approach to this p r o b l e m  set out in section 
34 of House Bill 31 p r o v ides a good approach  to the s o l u t i o n  of this 
problem. I urge you to p lace  this s e ction  in SSHB 31 with two changes. 
O n  page 17 of HB 31, beginning in line 20, delete the sentence which 
begins in this line and goes through line 24 and s ubstitute the 
f o l l o w i n g :

If the commissioner, w i t h i n  30 days of the action taken 
by a m u n i c i p a l i t y  under (d)(1), (2), (e) or (i) of this section, 
fin'3 s in a w r i t t e n  deci sion that the action of a m u n i c i p a l i t y  
wa .rbitrary or capricious, he may o v e r r u l e  such action by 

xfing the m u n i c i p a l i t y  w i t h i n  said 30 day period of his 
.ecision.

The m u n i c i p a l i t y  is required to hold a p u b l i c  hearing before making 
an easement decision. It seems only re ason a b l e  to put the burden 
on the c o m m i s s i o n e r  to set forth specifi c reasons for o verr i d i n g  the 
m u n i c i p a l i t y ' s  decision.

On page 17 in line 14, add the p hrase "or (i)" in front of the word 
"of". On page 17 in lines 17 and 21, change the reference to the 
subsections to read "(d)(1), (2), (e), or (i)". On page 18, delete 
lines 7 through 13 and subst i t u t e  the following:

(i) A m u n i c i p a l i t y  may limit, vacate or modify, under 
the p r o c e dure spe cified in (f) of this section, easements 
and right s - o f - w a y  for public access to or along navigable 
or public w aters reserved by the d e p a r t m e n t  in a p a t e n t  issued 
under AS 29.18 before the effe ctive date of this s e ctio n or 
for which the public notice of the p r o p o s e d  c o n v e y a n c e  was 
given before the effective date of this section if the 
municipality, after the public hearing, d e t e r m i n e s  that the 
waters arc n e ith er navigable nor p u b l i c  or that the l i m i t a­
tion, v a c ati on or m o d i f i c a t i o n  will not a d v e r s e l y  affect 
the free access to and along the body of water.

The foregoing p r o p o s e d  am endm e n t s  to s u b s e c t i o n  (i) w o u l d  give to 
m u n i c i p a l i t i e s  w h i c h  have alre ady received p atent  or are about to 
receive p aten t to lanes in w h i c h  exces s i v e  or u n n e c e s s a r y  ease ments 
have been w i t h h e l d  the same right to deal with those e a s e m e n t s  as 
m u n i c i p a l i t i e s  which receive patent w i t h o u t  the r e s e r v a t i o n  of e a s e­



R e p r e s e n t a t i v e  Z h a r o f f -3- F e b r u a r y  25, 1981

ments but w h i c h  are a l lowed to d e t e r m i n e  the necessary easements 
prior to d i s posal of the land. Whe re the state has reserved an 
easement, the m u n ici pality, in m o d i f y i n g  the easement, will be 
faced with a p r e s u m p t i o n  that the easement as reserved is needed and 
w i l l  thus have a m u c h  h e a v i e r  burden  of jus tifying its actions than 
will a m u n i c i p a l i t y  w h i c h  is p e r m i t t e d  to make a d e t e r m i n a t i o n  on a 
blank slate. N o t e  that the c o m m i s s i o n e r  still retains his veto 
power as to such modifications.

O n e  item .which n e i t h e r  the house bill nor the s p o n s o r  substitute for 
House Bill 31 addresses is the p r o b l e m  created by the requirement 
that 20% of the land to be disposed of in a survey distr ict be home- 
sites. The state is p r e s e n t l y  p r o p o s i n g  to d i spose of land on 
South Shelter Island which, at best, can be utilize d for residential 
recreational purposes. The area is about a mile and a half by w ater 
from the nearest boat launch or tie-up facility and the pro perty 
itself has re lat i v e l y  poor beach access for boats. A l t h o u g h  the 
scate has not submitted p e r c o l a t i o n  tests to detemine w h e t h e r  the 
soils w i l l  support on site sewage disposal, indications are that 
on site sewage disposal m i g h t  not be possible. Thus, not only is 
the site not located w here the bulk of the citizens of this state 
could be exp ected to meet the o c c u p a n c y  requirem ents of the homes ite 
law (habitable dwelling, o c c u p i e d  35 m on ths out of five years) but 
is going to be re quiring those w h o  acquire these sites to build a 
habitable d w e l l i n g  and live in it where on site sewage disposal does 
not a ppear to be practicable . Clearly, there should be some provis ion 
in the law to p ermit DNR to w a i v e  the 20% homes i t e  m a ndate w h e r e  the 
land available for dispo s a l  cannot r easonably be expected to be 
de v e loped under the h o m e s i t e  law.

Sincerely,

Ge r a l d  L. S h arp 
C i t y - B o r o u g h  A t t orney

G L S : jr

cc: Rep. J osep h Chuckwuk, V i c e - C h a i r m a n
Rep. Ben F. G r u s s e n d o r f  
Rep. V e r n o n  L. H u r l b e r t  
Rep. Sally Smith 
Rep. A n t h o n y  N. Vaska 
Rep. R a m o n a  L. Barnes 
Rep. Ro bert H. B e t t i s w o r t h  
Rep. Rich ard W. H a l ford 
Rep. Eric G. S u t c l i f f e
Gi n n y  Chitwood, E x e c u t i v e  Director, AML 
James Wakefield, A s s e m b l y m a n
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G e n t l e m e n  and Members of the Committee:

In 1979, the House R e s o urces  C o m m itt ee heard testimony from the 
D epartment of Natural R e s o urces that it was having d ifficulty 
m e e ting l e g i s l a t i v e  land disposal mandates because of problems 
created by A N C S A  land s elections and by municipal en titl e m e n t  
nomina t i o n s  and by m u n i c i p a l  platting requirements. A f t e r  hearing 
from the m u n i c i palities, the committee con ducted a number of h e a r­
ings/work sessions with DNR. During one of these sessions a 
repres entative of DNR leaned back in his chair, put his boots on 
the h e aring table and calmly prono u n c e d  s o m e t h i n g  to the effect that 
"You guys [the legislature] are just going to have to push the 
m u n i c i p a l i t i e s  aside." House Bill 66 pretty much implemented that 
solution to DNR's problems.

A t  the hearing last Thursday, it sounded to me as though the new 
group in DNR is singing the same song but a differen t verse. We 
are g r e a t l y  concerned to say the least. However, before e scalating 
the finger p o i nting w hich is now begun and, more importantly, to 
correct some m i s s t a t e m e n t s  of p olicy and fact which o ccurred during 
the T h u r s d a y  hearing, I think it would be helpful to all concerned 
if we q u i c k l y  review the history of the Mun icipal Land En titlement 
Act, its sources and l e gislativ e history. A review of some of the 
discussi ons which p r e c e d e d  the "municipal platting override" may 
also be helpful.

In 1963 the legi sl a t u r e  adopted a c o m p rehensiv e borough Act which 
contained a section w h i c h  p e r m i t t e d  an o r g a n i z e d  borough to select 
10% of the vacant, unap propriated, unreserved state lands which were 
located w i t h i n  its boundaries. AS 07.10.150. This sectio n appeared 
in the chapter  of the b o rough  Act dealing with borough incorporation. 
S e ction 150 was followed by a section on land s election procedures. 
The next s e c t i o n  dealt with organi z a t i o n a l  grants to newly formed 
boroughs. The purpose of the 10% land grant was never seriously 
dispute d among those of us who were on the borough scene in the mid 
6 0 's. It was not only an inducement to borough formation, it was,
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more importantly, a p r o m i s e  of certain v a l u a b l e  resources for the 
borough to h e l p  insure its stability and to give it some means of 
m anaging its growth.

W h e n  Title 7 on b o r o u g h s  and Title 29, the m u n i c i p a l  g o v e r n m e n t  code 
were r e w r itten and c o n s o l i d a t e d  into a single Title 29 in 1972 the 
language of 07.10.150 was carried forward into AS 29.18.190 and was 
expanded to include cities u n d e r  the 10% entitlement. This new 
section appear ed in C h a p t e r  18 under an article entitled T r a n s i­
tional Assistance. The three sections under the transitional 
assistance article covered o r g a n i z a t i o n a l  grants, state land 
e ntitl e m e n t  and state land s e l e ctio n procedures. Again, the 
clear policy was  that the land e n titl ements w e r e  to be a resource 
of the municipality.

Unfortunately, not all was going well in the sele ction department.
The state had not taken the time to make any s elections in the 
national forests sc those b o r o u g h s  which included national forest 
lands had almost no "state land" from which to gain an entitlement. 
M unicipalit ies in the interior where the state had made a number 
of selections w e r e  h aving seri ous prob lems w i t h  p r o c e d u r e s  u
by DNR to determin e wh ich state lands were "vacant, u n a p p r o p  d
and u n reserved."  In 1976 either one or two c o m m u n i t i e s  were 
court with DNR over these p r o b l e m s  and a n o t h e r  c ommunity was on 
the verge of filing suit. In order to effect an a m i c a b l e  solution 
to the dispuce, the interior communities and DNR got toget her and 
drafted a bill w h i c h  p u r p o r t e d  to settle the e n t i t l e m e n t  computation 
question. It did so by p r o v i d i n g  that the a mount of land a m u n i c i­
pality would  be e n t i tled to w o u l d  be 10% of the m a x i m u m  amount 
of state owned land which was vacant, u n a p p r o p r i a t e d  or unreserved
at any time p r i o r  to the e f f e c t i v e  date of the proposed  bill.
While this had the effect of cutting off the comm un i t i e s  in 
Southeast A l a s k a  with a pittance, this o v e r s i g h t  was c o r r e c t e d  and 
all the m u n i c i p a l i t i e s  in the state joined with DNR to seek passage 
of the bill. The bill a d d r e s s e d  almost every p r o b l e m  the m u n i c i­
palities had p r e v i o u s l y  e x per ienced in land s e l e c t i o n  and conveyance 
under their 10% entitlement. The new bill also fixed the actual 
number of acres to which each borough was entitled, thus ending the 
disputes on how the 10% was computed. For most boroughs the fixed 
e ntitlement represente d about 10% of the m a x i m u m  amount of state 
land which  had been vacant, u n a p p r o p r i a t e d  and u n r e s e r v e d  to that 
date. For others, it represent ed what was d e t e r m i n e d  to be a reason­
able amount in light of community needs and the p r esent and likely 
future availa b l i t y  of state land within the borough.

In 1977, the m u n i cip al e n t i t l e m e n t  bill which w a s  going through the 
house was p assed out of the House Community and Regional Affairs 
Committee as a c o m n ittee s ubsti t u t e  and wa s sent to House Finance.
The bill received h e a rings before the House Finance Committee in 
both 1977 and 1978.
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Chronologically, it must be noted that somew here along about this 
time the Beine Init iative was born. When the legisl a t u r e  returned 
in 1978 it was faced with the grime prospect  of the B eine Initiative 
going on the uallot in the 1978 general election. The reac tion of 
the l e gislature was to get DNR moving on land d i s p osals to provide 
the citizens of Alaska with a land disposal policy w h ich was more 
rational than the Beine Initiative, but was nevertheless massive.
T w o  m ajor  p ieces of land lenisla tion came out of the 1978 session 
in addition to the m u n i cipal land entitlement bill.

Returning for a moment to the House Finance Committee, several efforts 
were made w h i l e  this committee had the municipal  land enti tlement 
bill to amend it to require that m unicipalities dispose of a certain 
propo r t i o n  of the e n t i t l e m e n t  lands they received under the bill. At
that time only three or four boroughs had received any s i g n i f i c a n t  
conveyances of land from the state under their p r i o r  e n c i t l e m e n t . 
Unfounded a c c u s a t i o n s  w e r  made that municipalities were unwilling 
to dispose of their Ian' j to be landlords, and needed something
to force them to get tin- Lana . ;>t to the people. At that time, as 
I recall, it w a s  point-d out that the M a t - S u  Borough  had already placed 
into p r ivat e hands more acreage then the State of Alaska and that 
the Fairbanks “’orth Star Borough had also made s i g n i f i c a n t  disposals 
when compared to the acreages which had been conveyed to it at that 
time. As I recall, the Kenai Pen Borough had also commenced to d i s­
pose of some of the lands it had received or was on the verge of 
initiating a s ubstantia l disposal program. in any event, the m a n d a­
tory disposal p r o p osals did not become a part of the municipal land 
entitlement bill. The municipal land e n titl ement bill pass ed in the 
dying days of the 1 0 Mi Legi sl a t u r e  along with the two other major 
pieces of land legislation. One of these, Ch. 182, SLA 1978, reclass­
ified various trust lands as general grant lai.ls and establ ished 
a money trust in Lieu of the former land trusts. The other 
major piece of legisla tion which the 10th Legis l a t u r e  passed,
Ch. 181, HLA 1978 establ i s h e d  a 50,000 acre disposal mandate for 
fiscal year 79.

Section 2 of Ch. 181, SLA 1978 provided that the d i r ector of tho 
division of lands of DNR was to assess tho suppl y and demand of land 
under the h o m e s i t e  and o p e n - t o - e n t r y  programs  and to deter mine what type 
of land disposal was best suited to various regions of the state.
The answers w h i c h  the division received to some of the q u e s tions 
which they posed  during their survey were e n l i g h t e n i n g . As I recall, 
a majority of those responding indicated that Lney w anted land which 
wa ;  access i b l e  by road and had fire protection. (I w o u l d  certainly 
stand cor rected on this matter, bu - do not have a copy of the survey 
results at hand at this writing.) Inspitc of these findings, and 
the expressed c o n cerns of the municipalities, the 11th Legislature, 
through H ouse Bill 66, forced DNR into a d ispo s a l  p r og ram which
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e ssentially ignored the survey results; that is it was not going 
to spend any money to provid e road access to its land disposals.

W h i l e  the M u n i c i p a l  Land Entitlement Act was adopted at the same time 
as Ch. 181, SLA 1978, the Municipal Land Entitlement Act did not 
contain language which indicated that the essential purpose of 
the land e ntitlem ent establ i s h e d  in 1961 had changed or been 
modified. S e ction 1 of that chapter set forth tho Act's purpose as 
to 1 l o w s :

The p u r poses of this Act are to remove u n c ertaintie s 
in the e x i sting municip al land selection law of the state; 
to provide for an immediate, final d e t e r m i n a t i o n  and s e t t l e­
ment of munici pal land entitlement; to provide for the 
c ompletion of rational o w n e rship patterns for sound land 
management; to p r ovide for expeditious patent of land to 
munici p a l i t i e s  to fulfill their respective entitlements; 
and to provide payment for land within certain m u n i cipaliti es 
which are u nable to receive full e ntit lement rights in 
a ppropriate  vacant, unappropriated, unre se r v e d  land.

Note that aside from the settlement aspects of tho Bill it was also 
to provide for the c o m p l e t i o n  of "rational, o w n e r s h i p  patterns for 
sound land m a n a g e m e n t ." I think this is a clear recognition of tho 
necessarily strong land managem ent and land policy making role which 
the mun ic i p a l i t y  must occupy in land related dec isions which affect 
local communities. Tho p olicy statement says nothing about any 
required disposal of municipal lands nor does it hint that there was 
any intention on the part of the legislature that m u n i c i p a l i t i e s  
would be required to dispose of their lands. In light of the legis­
lative land disposal mandate' which came down in C h a p t e r  18 L it is 
clear that the 10th L egisla ture did not intend to impose any 
! .Hid disposal mand ito upon municipalities.

on..' of the thing*; which C h a pter 180, SLA 19/8 (the Municipal Lind 
1 nt it lemont Act) did was to establ Lsh a selection proc edure and 
standards. The procedur e called for joint consido rat ion between 
the director of the d i v i s i o n  of lands and the munici p a l i t y  oi 
which vacant, unappropria ted, unreserved land within the m unicipality 
was approp r i a t e  f ar mu nicipal selection and approval by I he 
di rector. The joint c o n s ider ation was to include a cooper at i 
land planning p r o c e s s  which would, among other things, seek f■> 
identify both local and state interests in tracts of vacant, 
u n a p p r o p r i a t e d  and unr es e r v e d  land wi thin the muncipaJ.ity. Vhe 
Act also e s t a b l i s h e d  standards for determining local and state 
interests. The d i r e c t o r  could approve or d i s a p p r o v e  u municipal 
selection based on his evaluation of the land and the application
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M unici p a l i t i e s  began immediately to gear up for the new selection 
process. DNR and the munici p a l i t i e s  w o r k e d  c o o p e r a t i v e l y  to e s t a b­
lish the d e t a i l e d  p r o c e d u r e s  for implementing the se lection process. 
After a few rough spots were ironed out, m u n i cipa lities began working 
with DNR n omina t i n g  lands for selection and engag ing in joint c o n­
sideration with DNR. In the fall of that year, the Beine Initiative 
was approved by the voters. Interestingly, in S o u t heast A l a s k a  where 
land is rumored to be so scarce, the Beine Initiative was turned 
dow n .

The joint c onsid e r a t i o n  and selection process continued. In J a nuar y 
of 1979, the 11th L e g i s l a t u r e  was seated and soon began to c onsi d e r  
state land disposal prob lems again. The courts put t'ae Beine Initia­
tive on hold an ’ later declar ed it to be invalid. In the meantime, 
it became q u i t e  apparent that the 11th Legisl ature was either going 
to make massive d i s p o s a l s  of land via d i rect legislative grants or 
was going to see that DNR got the message, lend and clear. As I 
recall, fairly early during the session, the Mouse Resources Committo< 
held a teleconf erence hearing with the major boroughs and some cities 
to determi ne how things were going under the Municipa l Land Rntitle- 
ment Act. It had been e n acted to iron out dif ficulties between 
munici p a l i t i e s  and DNR and the committee w a n t e d  an a ssessment  
of the Act from the municipalities. As I recall, every municipality, 
except one city, testified that the s election process was going 
very, very well and that they saw no need to tinker with the 
Act. (That one city compla i n e d  about: a certain clause in the Act but 
it was later d e t e r m i n e d  that this city was reading from a version 
of the bill which was not adopted and /.he language about which 
it complained did not appear in the A c : . ) Thus, in early 1979, 
the m u n i c i p a l i t i e s  were all q u i t e  satisfied with the municipal 
land e ntitlement s e l e c t i o n  process. While large amounts of land 
had not been conveyed under  that Act to most m u n i c i p a l i t i e s  by that 
• i m e , things were moving along at a reasonable pace and without 
so t: i o..'.s , unreso 1 vod prob loros.

"'lie House and Senate Resources Commit toes I egan holding he arings 
it w hich DNR explained whore  it was with its C h a pter 181, SLA 1978 
aj,00i) acre disposal mandate, what it. had on tap for the next fiscal 
•■•n and what tho p r o blems were. It. was at this point: that DNR 
u i n l ' d  .it ANCSA selections and m u n i c ipalities as being their big 
p i' ib le"is. As e v e r y o n e  reali/.od nothing could be done about t <:,<.• ANCSA 
Selections, muni ci p a l i t i e s  came in for the brunt of the blame. DNR 
claimed that the m u n i c i p a l i t i e s  had all •>«» close in good land tied 
up n its n om inations and that DNR, therefore, did not: have access 
to any of tho good state lands for its di sposal program. The fact 
that under the p r o c e d u r e s  adopted by tho d i v is ion of lands and agreed 
to by the m u n i c i p a l i t i e s  the d ivision of lands could require a 
municipality to select a nominated parcel or give up its nomination 
(thus forcing the m u n c i p a l i t y  to cither take the parcel or give it

'•*1
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up so that the state could dispose of it) seemed to be ignored both 
by DNR and the legislature. Thus, the municipal land nom inations 
really wer e s o m e thing  of a red herring. However, both DNR and the 
mu n i cipali ties p o in ted out that the joint consid e r a t i o n  process and 
the d e c i s i o n  making p r ocess by the direct or of the divisi on of lands 
was, of necessity, time consuming. DNR also pointed out that m u n i c i­
palities could cont inue to select lands until two years after the 
expiration of the state's right to make its selections under the 
Alaska S t a t ehood  Act. This  apparently en gend e r e d  some concern. 
Ap p a r e n t l y  in p u r suing  the "move the m u n i cipa lities aside" approach
to solving DNR's inability to dispose of suffic ient q u a n t i t i e s  of
land, the House Resources Committee proposed several a mendments to 
the M u n i c i p a l  band E ntitle ment Act which u ltimately became law in
House Bill 66 (Ch. 85, SLA 1979). The solution was to speed up
municipal selections by requiring that prior to O c t o b e r  1, 1980, 
municip alities w o u l d  have to complete their selections to the extent 
vacant, unap propriated, unrese r v e d  lands w e r e  availabl e to satisfy 
their e n t i t l e m e n t . In addition, in order to ensure that the process 
did not get bogged down, the legislature  repealed the requirements 
for joint c o n s i d e r a t i o n  of municipal selections, repealed the standard 
by which the a p p r o p r i a t e n e s s  for conveyance to the munici p a l i t y  was 
to be determined, repealed the authority of tho directo r to either 
approve or d i s a p p r o v e  a selection and a m ended another section of the 
Act to f e q u ire that the d i r e c t o r  a p p r o v e each municip al selection 
wi t h i n  nine months of its selection by the m u n i c i p a l i t y  and issue a 
patent w i t h i n  three months of the approval by the director of a plat 
of survey. Clearly, the purpose of these partic u l a r  a m e n d m e n t s  was 
to eliminate the complaint levied by DNR that municipal nominations 
and sel ections were c lutte ring the landscape and impeding DNR disposal 
because it did not know which lands were being selected by the m u n i c i­
palities. These changes wore solely to speed up municipal selections. 
They Viorked. Unfortunately, municipalities have commenced to e x p e r­
ience other problems in the select ion/conveyanci ng area. Some of 
these w i 1 1 b e a d d r e s s e d I a t: e r .

The oiiioi major problem which DNR claimed municipaliti es were creating 
was that DNR was required to comply with local platting regulations 
when it s u b d i v i d e d  land within a borough. In particular, several 
m a n i c i p n 1ities required that certain minimal improvements be male 
to the s u b d i v i s i o n  before final plat approval could be given. Home 
of these required improved roads. others went so far as to require 
not only an improved (graveled) road but also required the i n s talla­
tion of sewer lines if the subdiv ision could be served by a p u b l i c  
sewer system. These requirements were imposed upon all private land 
owners who p r o p o s e d  to subdivi de their property and DNR found that it 
did not have the money to bear the burdens which were required of 
e v e r y o n e  else w h o  subdivided  land. For thav reason, ar.d over r.ho 
protest of tho municipalities, t provision was included in HR 66 
reading as follows:
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AS 29.33.150(b) The [platting) regulations adopted 
under (a) of this section apply to s u b d i v i s i o n  plats of 
u n d e v e l o p e d  state land for disposa l under AS 38.05 or 
AS 38.08 filed with the p l a t t i n g  board, except that the 
p l a t t i n g  board may not d i s a p p r o v e  the s ubdi v i s i o n  plat 
or adopt regulations which require the state to construct 
access roads or capital i m prove ments on state land included 
in the s u b d i v i s i o n  plat.

It is the clear intent of this section that the s tate would c o m ply 
w ith all platting r e g u lations of th e m u n i c ipality except those which 
require the const ruction of access roads or ot her capital improve­
ments. The language in tho opening phrases of this section clearly 
runs contr ary to any inte rpretation that the legislature intended 
a total o v e rride of municipal  p l a t t i n g  authority.

House Bill 66 also added one oth er section relating to the platting 
p r o c e d u r e s  for state lands w i t h i n  boroughs. Prior to the ado ption 
of House Bill 66, AS 29.33.160, dealing with platting procedures, 
p r o v ided that plats filed with the board which were not approved or 
d isap proved w i t h i n  60 days were deemed to be approved. The second 
subsec t i o n  required the board to submit approved plats to the district 
recorder. With the a d o ption of House Bill 66, a new subse c t i o n  (c) 
reading as follows was added:

(c) If a m u n i c i p a l i t y  has adopted a subdivision 
o r d i n a n c e  which requires the submi ssion of a prelimi nary 
or sketch s u b d i v i s i o n  plat during the platting procedure, 
the c o m m i s s i o n e r  of natural resources shall, not later 
than 60 days before filing a subdiv i s i o n  plat which contains 
land to be d i s pose d of to individuals under AS 38.05 or 
AS 36.08, file a p r e l i m i n a r y  s u bdivision plat with tho 
o L a ttino aut hority of the municipality.

During t .he d i s c u s s i o n  of tho v a r i o u s  pla tting procedures used by 
municipalities, one legislator pointe d out that many m u n i c ipalities 
require the submis s i o n  of sketch plats or p reli minary plats prior 
to sub mi s s i o n  of a final plat and that, from the subdivider or 
develope r's viewpoint, the m u n i c i p a l i t i e s  could hassle the develo per 
with all sorts of delays and r e quiremen ts during this preliminary 
plat procedure. The new s u b s e c t i o n  (c) appears to somewha t in­
directly address this p r o b l e m  by requiring that :.n those m u n i c i­
palities w h i c h  have a p r e l i m i n a r y  plat procedure, DNR give the 
m u nic ipality at least 60 days in which to make its p r e l i m i n a r y  plat 
Leview, thus elimin a t i n g  any reason for the m u n icipality to engage 
. i a series of: d i s approval s under the guise of not having had 
sufficient time to review the plat the first time it was presented.
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Clearly, this section does not provide  any support for the c ontention 
that the platting override was for anything more than access roads 
and s u bdi vision improvements.

In sum the municipal platting override which the legislature included 
as a part of House Rill 66 contained very clear language that 
the state was to comply with all plat ting regulations of the 
m unici p a l i t y  other than access road and capital improvement r e q u i r e­
ments. T w o  state-p latting board standoff scenarios are possible.
O n e  where the state refuses to accede to platting board r e quire­
ments (other then capital improvements and access roads) 
and the atm :e marches off to the recorder's office and manages to 
have the plat recorded. The other scenario is one vhere the 
platti ng board ar bitrarily w i t h h o l d s  its approval, levies u n r e a s o n­
able and unusual requ irements on state plats or refuses to approve 
the plat for some other reason w hic h is unreasonable or has no basis 
in law. In the first case, the m u n i c i p a l i t y  w o u l d  be entitled  to 
a court order vacati^j the filing of the unappr oved plat. In the 
second case, the state w o u l d  be entit led to a court order requiring 
the appro p r i a t e  platting o f f i c e r  to sign and have the plat recorded. 
While I haven't any idea w hat sort of problems DNR is expe r i e n c i n g  
with other platting boards, I urge you not to take any action to 
expand the plattin g overr ide w i thout first having DNR present 
specific problems it has had with specific municip alities and 
allowing that municipality to respond to the allegations. fn 
evalua t i n g  such disputes I w o u l d  also urge you to attempt to d e t e r­
mine w h e t h e r  the municipality treats private developers in e s s e n­
tially the same manner it is treating the state (except for access 
roads and capital improvements). Mun icipalities  are merely 
attempting to provide for i planned and rational community d e v e l o p­
ment, one with which they hope its future citizens can live. If 
the platting override is extended, the state will bo able to 
march in, dispose of land with little or no thought or c o n s ideratio n 
for rational community develo p m e n t  patterns and then go home 
c o n g r atul ating itself on a land dis posal job well done, that is, 
having met its disposal mandate. Of course, to the munici p a l i t y  
falls the burden of e i ther correcting the pr< vlems created by 
the state disposal or trying to ignore tho the pleas of those 
citizens who bought stale land in tho ill conceived, inadequately 
planned an unimproved subdivisions.

1 urge you to not permit yourse lves to be talked into further eroding  
the local planning process unless it is clear to you that m u n i c i­
palities generally, and throughout the state, are abusing their Local 
planning prerogatives. If the p r o b l e m  exists in only one or two 
municipalities, I urge you to c o n sider a s ystem which would deal 
either wit h those m u n i ci palities or the specific excesses which those 
m unicipalit ies are committing but, let's not propose extension s of 
the platting  overrid e until both sides of the story have been heard 
and it is clear that an unreas o n a b l e  number of abuses have occurred.
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Finally, may I suggest that the p r o b l e m s  being e x p e r i e n c e d  by 
DNR are more reasonably laid at the d o o r s t e p  of the unreas o n a b l y  
large dis posal mandate it is under rather than municipal platti ng 
and p l a nning requirements.

Sincerely,

G e r a l d  L. Sharp 
C i t y - B o r o u g h  Attorney

G L S :jr
cc: Rep. Jose ph Chuckwuk, V i c e - C h a i r m a n

Rep. Ben F. Grussen dorf 
Rep. Vernon L. Hurlbert 
Rep. Sally Smith 
Rep. A n t h o n y  N. Vaska 
Rep. Ramona L. Barnes 
Rep. Robert II. Dettisworth 
Rep. Richard W. Halford 
Rep. Eric G. Sutcliffe
G i n n y  Chitwood, Executiv e Director, AMI, 
J a mes Wakefield, A s sem b 1 yrna n



THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF A LA SK A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801 
I A W  DEPARTMENT (907) 586-3300

March 13, 1981

House Resources Committee 
Pouch V
Juneau, Alaska 99811

File: 1981 Legislature - IIB 31 
Subject: Proposed Committee Substitute for SSHB 31

Ladies and Gentlemen:

Sane of the provisions which y^ur special subcommittee on SSHB 31 have agreed to 
and the problems which the subcommittee failed to deal with will leave municipal- 

' ities with more problems than those which have been solved.

Alaska Statute 29.18.204 provides that the entitlements provided in AS 29.18.201 
are "vested property rights which must be fulfilled as provided in AS 29.18.205 
or 29.18...08." A reasonable definition of "vested property right" in this 
context certainly would not include what the subcommittee proposes in relation 
to withholding patents until the municipality has made available 20% of its 
entitlement for disposal under the State programs. The State would reduce 
each municipality's entitlement by 20% and would significantly delay the date 
upon which the municipality would otherwise be entitled to patent to its selections. 

| The subcommittee's proposal would simply destroy the vested property rights
given to municipalities under the Municipal Land Entitlement Act. It is probably 
a gross understatement to suggest that most municipalities would feel betrayed 
if tliis part of the subcommittee proposal becomes law.

The subcommittee proposal is an entirely new program aimed at land disposals, 
i It seems that we have had a enough new land disposal programs over the last

four or five years to have learned by now that each time we come up with a new
! land disposal program we encounter new and substantial problems and conflicts.
! Rather than back up and re-examine the assumptions upon which Lhe land disposal

program was based and attempt to work out solutions in light of more realistic 
assumptions we establish a new program or make a radical change to an existing 
program. This approach almost guarantees new problems and conflicts which 
will send us buck to the drawing boards to devise another new program. I urge 
you not to continue this fruitless and frustrating cycle by creating yet another 
mandate-based land disposal program. The one which is proposed has all the 
earmarks of a plan which will destroy the cooperative atmosphere which presently 
exists botween DNR and the municipalities.

Instead of "encouraging" municipalities to dispose of land by threatening them 
with a big stick, why not encourage land disposal through a land disposal 
assistance program? If land disposal is a truly high priority of the legislature, 
is there any reason the legislature should not provide assistance to another 
public agency, such as a municipality, which can, through such assistance, 
help the Stace meet its goals? The legislature seems quite willing to place

NO.  C O J  7
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millions of dollars into various loan programs which are designed primarily to 
help citizens buy ' musing, boats, etc.; it would seem to be equally or more 
appropriate for the legislature to provide loans or other assistance to munici­
palities for the purpose of subdividing and disposing of municipal land so that 
the needs of individuals for land in our communities can be met. I strongly 
urge you to abandon the municipal disposal mandate approach and adopt instead 
a program of assistance for accomplishing patent surveys along with a grant or 
loan program to assist municipalities in meeting the costs of subdivisions.
If a loan program is established to assist municipalities in meeting subdivision 
costs, a condition of that program could be that the municipality would be 
required to convey to the State a certain number of lots within a State assisted 
subdivision. The State, in turn, would deduct from the balance due on the 
loan an amount equal to the market value of these lots. The State could then 
dispose of such lots under any of its disposal programs.

It is also disappointing to note that the subcommittee did, not deal with the 
problem of the loss of municipal entitlement arising out cf a rejection of a 
selection by tho Department of Natural Resources. Also, the subcommittee 
recommendations do not address the water access easement problem which already 
has two municipalities in court. Both of these matters are addressed in my 
letter of February 25, 198.1 to the committee on the subject of suggested amend­
ments to SSHB 31.

I urge you to take the course of action which will permit rational, planned, 
cooperative land disposals designed to meet the actual ?eds of communities 
rather than a course of action which wil1 produce coerced and ill conceived 
.land disposals which are not necessarily designed to meet the actual needs of 
any particular community.

GLS:jr

cc: Fw j .  Fred F. Zharoff, Co-Chairman
Co-Chairmen 

Itop. Terry Gardner, Co-Chairman 
Rep. Joseph Chuckwuk, Vice-Chairman 
Rep. Ramona L. Barnes 
Rep. Robert II. Bettisworth 
Rep. Ben F. Grussendorf 
Rep. Richard W. HaLford 
Rep. Vernon L. Hurlbert 
Rep. Sally Smith 
Rep. Eric G. Sutcliffe 
Rep. Anthony N. Vaska 
Ginny Chitwood, Executive Director, -uML

G, -aid L. Sharp 
Ciry-Boroug.i Atte ney



February 28, 1981

Dear Chairpersons Gardner and Zarhoff 

Members of the Resources Committee:

The League of Women Voters would like for you to have a copy of our 

L a n d  Use position. The League ha: two immediate concerns. 1) the 

repeal of the mandated disposal or 100,000 acres of state land yearly 

and 2) repeal of the exemption from municipal or local sub-division 

requirements for state land disposed of within municipalities.

In general we believe that the purpose of the State land disposal program 

should oe to:

-reulate patterns of growth and development

-regulate certain land for public uses

-consider the requirements of future generations

-provide a mixed balance between public and private uses

-ge t  land into private ownership

-encourage the use of land by sale, pennlt, or lease

-develop land for homesites.

Sho-ld y.iu have any specific question on the League's Land Use Position 

pip- *'• '1 free to contact J e a n n e  Sande, natural Resouces Chair *n 

Ketchiiw 225-5233 or me at 465-4070.

Sincerely,

Margaret E. Holland 

Action Chair 

8926 Birch Lane 

Juneau, Alaska 99801
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.............Land Use
STATElpENT O’. POSITION: The League of Wonen Voters of Alaska supports the concept of a State
Land Use hoard with authority to carry out good land use planning; the formulation, implemen­
tation, and enforcement of a comprehensive plan for the use of all lands in the State of Alaska; 
the ensuring of coordination and cooperation among state, federal, and private land owners; and 
the establishment of geographical regional planning.

The League of Women Voters of Alaska believes the essential elements of comprehensive land 
planning should be to: —

— include citizen participation, education, communication and on-going 
evaluation

— provide the public with alternatives and with possible consequences 
of their choices

— compile and catalog resource inventories to aid in land use decisions 
and to be available to all citizens when preparing 
impact statements, appeals, and testimonies 

— identify and plan for areas of critical concern to the State and for 
areas where land use decisions have statewide impact 

--research and establish innovative resource management systems and 
cooperative uses of the land 

--evaluate social, environmental and economic impact prior to any major 
public or private development or disposal 

— formulate land policy to ensure optimum use of the land after con­
sidering environmental, social, and economic interests 
os well as all available information concerning each area 

— put responsibility for making and enforcing land use decisions on the
lowest level of government immediately concerned with the 
land question.

AMPLIFICATION: Th ’ composition of the Land Use Board should include:

— representatives of each major geographical region
--people who arc knowledgeable and representative of the social, economic, 

environmental and political factors involved 
--cx-cfflcio members from federal agencies to ensure communication among 

concerned agencies.

The League of Women Voters further recommends that an appeals or arbitration procedure be 
established.

Established 1975
League of Women Voters of Alaska 

I’awritten/Corcurrence 1979

STATEMENT OF POSITION - LAND DISPOSAL: The League of Women Vrtors of Alaska feels the purpose
of the Sente lnn<rTlisnosal program should be to dispose of land within specific parameters. 
Disposal programs should allow for a variety of land uses maintaining program co: Inulty from 
year to year including adequate administration and enforcement costs in land prir 1. Continued 
emphasis should be placed upon inquiring land inventories, comprehensive land use 'nns, and 
public involvement. League members believe that a fair exchange value la an impor at aspect 
of State land pricing policy with investment returns 1rom Slate lands going primari. to State 
or municipal governments.

AMPLIFICATION: The purpose of the State land disposal program should be to:

—  regulate patterns of growth and development 
--retnlrt certain land for public uses 
--connldcr the requirements of future generations 
--provide a mixed balance between public and private uses 
--consider the integrity of the land it elf and reserve tho unique 

features "or appropriate uses and use appropriate 
disposal methods 

--encourage the use of land by sale, permit, or lease- 
--get land into private ownership 
--develop land for homesitcs.

All land disposal prog rams must require a land Inventory and a comprehensive land use plan which 
includes coordination and compliance with St.ue and local land use plans, subdivision require­
ments, and where necessary, protection of the right to access. Public involvement is essential 
in tho selection of land to bo disposed of, types of uses to be allowed on the land, and methods 
of disposal. It is essential th.it some program continuity bo maintained from year to year, 
allowing tor r :vision when necessary, and enabling people to know in advance when and what land 
will bo offered for sale.

Methods of disposal favored by the League of Women Voters of Alaska include:

--varied lot sires 
--agricultural sales 
--favorable State financing 
--comprehensive leasing program 
--permLt process 
--sale by auction and lottery 
--remote parcel 
--land discounts
-•State low Interest loon fund for land development.



Official Business

(Alaska J iia te  ^legislature
House of Representatives

Febru a r y  27, 1981 Pouch V
State Capitol

Juneau, Alaska S9811

TO: All M e m b e i s  House Resources,

FROM: R e p r e s e n t a t i v e  M i k e  Beirnj

REGARD ING: House Bill 2

A t t a c h e d  is a copy of House Bill 2 r e l a t i n g  to the disposal 
of  state land in the Land Bank. This bill is c u r r e n t l y  
in y o u r  c o m m i ttee and I w o u l d  a p p r e c i a t e  itr c o n s i d e r a t i o n  
since y o u  arc p r e s e n t l y  d i s c u s s i n g  other land related bills.
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Alaska
Environmental
Lobby

419 6th S t., Su ite 321 
Jun eau , A la sk a  99801

586-2345

To: A l l  House  Members May 6,1981
From: R o l a n d  S hank s  

S u b j e c t :  HB 31

We h a v e  s u p p o r t e d  t h e  r e f o r m  o f  t h  j l a n d  d i s p o s a l  s y s t e m  

d u r i n g  t h i s  s e s s i o n .  We h a v e  s o t  t h e  r e m o v a l  o f  t h e  q u o t a ,  

t h e  r e s t r u c t u r i n g  o f  t h e  c l a s s i f c a t i o n  s y s t e m  t o  p r o v i d e  m o re  

p r o t e c t i o n  f o r  p u b l i c  u s e  a r e a s ,  and  t o  p r o v i d e  more l o c a l  

i n p u t  i n t o  t h e  d i s p o s a l  p r o c e s s .  We w o u l d  u r g e  you  t o  s u p ­

p o r t  a n y  amendments  t h a t  h e l p  r e a c h  t h e s e  e n d s .  We w o u l d  

a s k  y o u r  s u p p o r t  i n  t h e  p a s s a g e  o f  a l a n d  d i s p o s a l  r e f o r m  

b i l l  d u r i n g  t h i s  s e s s i o n .  We h a v e  p a r t i c a p a t e d  i n  t h e  com ­

m i t t e e  w o rk  on HB 31 and t o  t h e  e x t e n t  t h a t  i t  a d d r e s s e s  

o u r  c o n c e r n s  we s u p p o r t  i t .  Ye w o u l d  a p p r e c i a t e  y o u r  s u p ­
p o r t  i n  t h e  p a s s a g e  o f  HB 31.



TELEPHONES 
(907) 5861325 

586-6526

204 N. FRANKLIN ST. 
JUNEAU. ALASKA 99801

M a rch  12, 1981
t o :  House  R e s o u r c e s  C o m m i t t e e
f r o m :  G i n n y  C h i tw o o d ,  AML E x e c u t i v e  D i r e c t o r
r e :  P r o p o s e d  amendments  t o  HB 31

A l a s k a  m u n i c i p a l i t i e s  a r e  i n  f a v o r  o r  d i s p o s i n g  o f  a l a r g e  
p o r t i o n  o f  t h e i r  e n t i t l e m e n t s  f o r  r e s i d e n t i a l  p u r p o s e s ,  
b u t  t h e y  o b j e c t  t o  m a n d a t e d  p e r c e n t a g e s  and  t e r m s .  R a t h e r  
t h a n  m a n d a t i n g  d i s p o s a l  t h i s  s e s s i o n  i n  HB 31, w i t h  i t s  
i n h e r e n t  two  y e a r  d e l a y  o f  g e t t i n g  l a n d  o u t ,  why n o t  s i m p l y  
r e q u i r e  t h a t  r . u n i c i p a l i  t j . e s  s u b m i t  p l a n s  f o r  d i s p o s a l  a s  
d e s c r i b e d  b y  S e c t i o n  1 o f  HB 31? A t  t h i s  t im e  n e x t  y e a r  
y o u  c a n  e v a l u a t e  w h e t h e r  o r  n o t  f u r t h e r  l e g i s l a t i v e  a c t i o n  
n e e d s  t o  b e  t a k e n .  Up  t o  t h i s  p o i n t  i n  t i m e ,  m o s t _ o f  t h e  
m u n i c i p a l i t i e s  h a v e  r e c e i v e d  v e r y  l i t t l e  o f  t h e i r  e n t i t l e ­
m e n t s .  B e f o r e  c h a n g i n g  t h e  g r o u n d  r u l . e s  a g a i n ,  p l e a s e  
g i v e  them  an  o p p o r t u n i t y  t o  r e s p o n d  v o l u n t a r i l y .

C o p i e d  b e l o w  i s  a t e l e g r a m  on t h s  s u b j e c t  f r o m  t h e  H a i n e s  
B o ro u g h .

T O  H O U S E  R E S O U R C E S  C O M M I T T E E  

R E G A R D I N G  H B 3 1 M U N I C I P A L  L A N D  S E L E C T I O N

T H E  H A I N E S  B O R O U G H  B A L K S  AT T H E  R E S T R I C T I O N S  T H ' 7' W O U L D  BE P L A C E D  

ON T H E M  IF HB3; PASSES, WE R E J E C T  T H E  IDEA T H A T  T H E  S T A T E  D I C T A T E  

HOW W H E N  AN D  W H E R E  T O  D I S P O S E  OF LA ND S .  WE D O  NOT W A N T  T O  I N H E R I T  

T H E  P R O B L E M S  OF  T H E  S TA TE  D I S P O S A L  SYSTEM. W E NEED T O  D E V E L O P  OMR 

O W N D I S P O S A L  P OL ICY . IF H B 3 1 P A S S E S ,  YOU W I L L  IN E F F E C T  BE N E G A T I N G  

T H E  M U N I C I P A L  L A N D S  E N T I T L E M E N T  ACT. L E A D I N G  T H E  S T A T E  WIT H 

OV E R A L L  C ON TR OL  OF L A N D  D I S P O S A L .  W E W H O L E H E A R T E D L Y  RE Q U E S T  

O P P O S I T I O N  T O  HB3 1.

R E H E N D E R S O N ,  M A YO R 

H A I N E S  B O R O U G H



\
F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  s a l e  o f  S t a t e

l a n d s ,  and p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "

S e c t i o n  1. AS 38.04.020 i s  r e p e a l e d  and  r e - e n a c t e d  t o  

r e a d :

S e c .  38.04.020. LAND DISPOSAL BANK. ( a )  The  C o m m i s s i o n e r  

s h a l l  e s t a b l i s h  a l a n d  d i s p o s a l  b a n k  c o n t a i n i n g  S t a t e  l a n d  

s u i t a b l e  f o r  d i s p o s a l  o f  f e e  s i m p l e  t i t l e  ( i n c l u d i n g  s p e c i a l  

l i m i t a t i o n s  o r  c o n d i t i o n s  s u b s e q u e n t  t h e r e o n )  i n t o  p r i v a t e  

o w n e r s h i p .

(b )  The  l a n d  d i s p o s a l  b a nk  i n c l u d e s  a l l  S t a t e  l a n d  e x c e p t

(1) l a n d s  n o m in a t e d  f o r  s e l e c t i o n  o r  s e l e c t e d  b y  a 

m u n i c i p a l i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  

u n d e r  AS 29.18.201 - 29.18.213;

-7;
(2) lands retai n e d  in s t a t e  o w n e r s h i p  for m u l t i p l e  use 

m a n a g e m e n t  (including c o n v e y a n c e  of .interests loss than 

fee simple t i t l e ) ; and

(3) lands retained In s ate o w n e r s h i p  throug h a d e s i g n a t i o n  

for an expres s p u r p o s e  b y  the Legislciture, the G o v e r n o r

or a S t a t e  a g e n c y ,  u n d e r  a u t h o r i t y  of law.

I



( c )  L a n d s  ho b e  r e t a i n e d  i n  S t a t e  o w n e r s h i p  s h a l l  be  i d e n t i f i e d  

t h r o u g h  c l a s s i f i c a t i o n  b y  t h e  comm j. s s i o n e r  i n t o  on e  o r  more  

m u l t i p l e  u s e  m anagem en t  c a t e g o r i e s  u n d e r  t h e  p r o c e d u r e s  i n

AS 38.05.300 L a n d s  w i t h i n  m u n i c i p a l i t i e s  r e t a i n e d  i n  s t a t e  

o w n e r s h i p  c o n s i s t  o f  t h o s e  s o  c l a s s i f i e d  a s  o f  December  31,

1980. L a n d s  o u t s i d e  m u n i c i p a l i t i e s  t o  b e  r e t a i n e d  i n  S t a t e  

o w n e r s h i p  c o n s i s t  o f  t h o s e  s o  c l a s s i f i e d  b y  t h e  c o m m i s s i o n e r  

b y  J u l y  1, 1983. L a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  €  7e r a l  

g o v e r n m e n t  w h i c h  a r e  t o  b e  r e t a i n e d  i n  S t a t e  o w n e r s h i p  

c o n s i s t  o f  t h o s e  so  c l a s s i f i e d  b y  t h e  c o m m i s s i o n e r  w i t h i n  

tw o  y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  w h i c h e v e r  

com es  f i r s t .  A l l  S t a t e  l a n d s  n o t  c l a s s i f i e d  f o r  r e t e n t i o n  

i n  S t a t e  o w n e r s h i p  p u r s u a n t  t o  t h i s  s e c t i o n  i n  a c c o r d a n c e  

w i t h  t h e  a p p l i c a b l e  d e a d l i n e  s h a l l  be  c l a s s i f i e d  and  i n c l u d e d  

i n  t h e  l a n d  d i s p o s a l  b a n k ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  

s h a l l  i n s u r e  t h a t  t h e  b a n k  i n c l u d e s  a t  l e a s t  500,000 a c r e s .

( d )  A n n u a l l y  on  J a n u a r y  15, t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a 

r e p o r t  t o  t h e  L e g i s l a t u r e  d i v i d i n g  l a n d s  i n  t h e  l a n d  d i s p o s a l  

b a n k  i n t o  t h e  f o l l o w i n g  c a t e g o r i e s :

(1) l a n d s  s u i t a b l e  f o r  r e m o t e  p a r c e l  d i s p o s a l ;

(2) l a n d s  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l ;  and

(3) l a n d s  s u i t a b l e  f o r  a g r i c u l t u r a l ,  c o m m e r c i a l ,  o r

i n d u s t r i a l  d i s p o s a l .
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(e) D i s p o s a l  o f  l a n d  i n  t h e  l a n d  d i s p o s a l  b a n k  d u r i n g  e a c h  

f i s c a l  y e a r  m u s t  b e  b a s e d  u p o n  a n  a s s e s s m e n t  b y  t h e  c o m m i s s i o n e r  

o f  t h e  c u r r e n t  n e e d s  a n d  a n t i c i p a t e d  use 3 o f  s t a t e  l a n d  i n

t h e  d i f f e r e n t  r e g i o n s  o f  t h e  s t a t e .  T h e  a s s e s s m e n t  m u s t  b e  c o m p l e t e d

e a c h  y e a r ,  i n  w r i t i n g ,  I t  m u s t  i d e n t i f y  a r e a s  w h e r e  l a n d

v a l u e s  a r e  a r t i f i c i a l l y  i n f l a t e d  a n d  i n c l u d e  a s u r v e y  o f  t h e

s u p p l y  o f  l a n d  i n  p r i v a t e  o w n e r s h i p  c u r r e n t l y  o n  t h e  m a r k e t ,

p l a n s  f o r  t h e  d i s p o s a l  o f  m u n i c i p a l  l a n d  w h i c h  h a v e  b e e n

s u b m i t t e d  u n d e r  A S  3 8 . 0 5 . 0 4 0 ,  a n d  t h e  a m o u n t  o f  f e d e r a l  l a n d

a v a i l a b l e  f o r  d i s p o s a l  t h r o u g h  s a l e s ,  l e a s e s ,  o r  p e r m i t s  f o r
VAiuXj)

s p e c i f i c  a c t i v i t i e s .  T h e  a s s e s s m e n t  o f  .rlamnnd f o r  S t a t e  

l a n d  s h a l l  b e  b a s e d  o n  a n  a n a l y s i s  o f  d e m a n d  i:o  : l a n d  o f f e r e d  

f o r  a  v a r i e t y  o f  p u r p o s e s  u n d e r  t e r m s  e q u i v a l e n t  t o  

t h o s e  a v a i l a b l e  u n d e r  c o m p a r a b l e  S t a t e  l a n d  d i s p o s a l  

progrcims. T h e  a s s e s s m e n t  must, i n c l u d e  f i n d i n g s  r e g a r d i n g  

t h e  a m o u n t  o f  s t a t e  l a n d  w h i c h  i s  n e c e s s a r y  t o  m e e t  t h e  

s t a t e w i d e  d e m a n d  f o r  t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  

t h e  y e a r  i n  w h i c h  t h e  as s e s s m e n t ,  is m a d e .  T h e  a s s e s s m e n t  

m u s t  a l s o  i n c l u d e  t h e  g e n e r a l  l o c a t i o n  o f  l a n d  to b e  d i s p o s e d  

o f  a n d  r e c o m m e n d a t i o n s  f o r  t h e  m e t h o d s  o f  d i s p o s a l  a n d  t e r m s  

u n d e r  w h i c h  t h e  l a n d  w i l l  b e  o f f e r e d  t o  t h e  p u b l i c .

(f) T h e  c o m m i s s i o n e r  s h a l l  a n n u a l l y  s u b m i t  t o  t h e  g o v e r n o r

a r e q u e s t  f o r  t h e  d i s p o s a l  )f s t a t e  l a n d  in t h e  l a n d  d i s p o s a l  

b a n k  t o g e t h e r  w i t h  L h e  e s t i m a t e d  c o s t s  t h e r e o f ,  w h i c h  s h a l l  

b e  i n c l u d e d  i n  t h e  b u d g e t  s u b m i t t e d  to t h e  l e g i s l a t u r e  b y
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t h e  g o v e r n o r  . T h e  r e q u e s t  s h a l l  .include t h e  f o l l o w i n g :

(1) A n  e s t i m a t e  o f  t h e  a m o u n t s  n e c e s s a r y  f o r  i d e n t i f i c a t i o n ,  

s u r v e y ,  a n d  d i s p o s a l  o f  l a n d s  p r o p o s e d  t o  b e  m a d e  

a v a i l a b l e  f o r  r e m o t e  p a r c e l  s t a k i n g  f o r  t h e  s u c c e e d i n g  

f i s c a l  y e a r ,  t o g e t h e r  w i t h  t h e  g e n e r a l  l o c a t i o n  o f  s a i d  

l a n d s .

(2) A n  e s t i m a t e  o f  t h e  a m o u n t  n e c e s s a r y  f o r  s u r v e y ,  

a n d  d i s p o s a l  o f  l a n d s  t o  b e  o f f e r e d  a s  a g r i c u l t u r a l ,  

c o m m e r c i a l ,  o r  i n d u s t r i a l  l a n d  u n d e r  A S  3 8 . 0 5 . 0 5 5  o r

A S  S S . O S . O ^ " 7 d u r i n g  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  t o g e t h e r  

w i t h  t h e  g e n e r a l  l o c a t i o n  o f  s a i d  l a n d s .

(3) A n  e s t i m a t e  o f  t h e  a m o u n t s  n e c e s s a r y  f o r  t h e

s u r v e y ,  a n d  d i s p o s a l  o f  l a n d s  p r o p o s e d  t o  e o f f e r e d  a s

s u b d i v i s i o n s ,  t o g e t h e r  w i t h  t h e  l o c a t i o n  t h e r e o f .  I n  

a d d i t i o n ,  t h e r e  s h a l l  b e  i n c l u d e d  s e p a r a t e  e s t i m a t e s  o f

t h e  a m o u n t s  n e c e s s a r y  f o r  p r e l i m i n a r y  f e a s i b i l i t y

s t u d i e s ,  e n g i n e e r i n g  d e s i g n  w o r k ,  a n d  c o n s t r u c t i o n  o f  

a c c e s s  r o a d s  a n d  c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  b y  

m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  

p l a t t i n g  b o a r d  u n d e r  A S  2 9 . 3 3 . 1 5 U .  If a n  a c c u r a t e  

d e t e r m i n a t i o n  o f  t h e  a m o u n t s  n e c e s s a r y  f o r  s a i d  a c c e s s  

r o a d s  o r  c a p i t a l  i m p r o v e m e n t s  c a n n o t  b e  m a d e  a t  t h e  

t i m e  t h e  e s t i m a t e  i s  s u b m i t t e d ,  a s c h e d u l e  f o r  o b t a i n i n g  

t h e  e s t i m a t e s ,  c o n s t r u c t i n g  t h o  a c c e s s  r o a d s  o r  c a p i t a l  

i m p r o v e m e n t s ,  a n d  d i s p o s i n g  o f  t h e  l a n d  s h a l l  b e  s u b m i t t e d .



(4) A n  e s t i m a t e  o f  t h e  a m o u n t s  n e c e s s a r y  f o r  i d e n t i f i c a t i o n  

o f  l a n d s  w h i c h  w i l l  b e  p r o p o s e d  f o r  d i s p o s a l  u n d e r  t h i s  

s u b s e c t i o n  i n  f u t u r e  f i s c a l  y e a r s .

(g) A f t e r  J u l y  1, o f  e a c h  y e a r ,  t h e  c o m m i s s i o n e r  s h a l l  

d i r e c t  t h e  e x p e n d i t u r e  o f  s u c h  f u n d s  a s  a r e  a p p r o p r i a t e d  f o r  

t h e  d i s p o s a l  o f  l a n d s  i n  a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n s  

a t t a c h e d  t o  t h e  b u d g e t ,  i n c l u d i n g  t h o s e  r e l a t i n g  t o  s c h e d u l i n g  

o f  d i s p o s a l s .

(.1) L a n d s  d e s i g n a t e d  r e m o t e  p a r c e l  s h a l l  b e  c l a s s i f i e d  

s u r v e y e d  i n  a c c o r d a n c e  w i t h  3 8 . 0 4 ,  3 0 . 0 5 ,  a n d ,  a f t e r  

p r o c e d u r e s  r e q u i r e d  b y  la w ,  m a d e  a v a i l a b l e  f o r  s t a k i n g  

a n d  l e a s e  u n d e r  A S  3 8 . 0 5 . 0 7 7 .

(2) L a n d s  d e s i g n a t e d  s u b d i v i s i o n  s h a l l  b e  s u r v e y e d ,  s u b d i v i d e d ,  

a n d  c l a s s i f i e d  a n d ,  a f t e r  p r o c e d u r e s  r e q u i r e d  b y  l a w ,  

d i s p o s e d  o f  a s  f o l l o w s :

(A) u p  t o  80 p e r  c e n t  o f  t h e  p a r c e l s  s h a l l  b e

s o l d  u n d e r  t h e  p r o c e d u r e s  f o r  l o t t e r y  s a l e  s p e c i f i e d  

i n  A S  3 8 . 0 5 . 0 5 7  a n d  3 0 . 0 5 . 0 6 5 ;

(B) a t  l e a s t  1 0  p e r  c e n t  o f  t h e  p a r c e l s  s h a l l  b e  

d i s p o s e d  o f  a s  h o m e s i t e s  u n d e r  A S  3 8 . 0 8 ;  a n d

(C) a t  l e a s t  a n  a d d i t i o n a l  1 0  p e r  c e n t  o f  t h e  

p a r c e l s  s h a l l  b e  d i s p o s e d  o f  a s  h o m e s i t e s  u n d e r  A S  

3 8 . 0 8 ,  e x c e p t  t h a t  n o t w i t h s t a n d i n g  A S  3 8 . 0 8 . 0 4 0 ( b ) ,
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p a r c e l s  o f f e r e d  u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  

o f f e r e d  b y  l o t t e r y  u n d e r  A S  3 8 . 0 5 . 0 5 7 -

(3) L a n d s  d e s i g n a t e d  a g r i c u l t u r a l , c o m m e r c i a l  o r  

i n d u s t r i a l  s h a l l , a f t e r  p r o c e d u r e s  r e q u i r e d  b y  l a w ,  b e  

s o l d  u n d e r  A S  3 8 . 0 5 . 0 5 5  o r  3 0 . 0 5 . 0 5 7 .

(h) I n d i v i d u a l  p a r c e l s  d i s p o s e d  o f  i n  s u b d i v i s i o n s  m a y  n o t  

e x c e e d  5 a c r e s  u n l e s s  t h e  c o m m i s s i o n e r  f i n d s  t h a t  a l a r g e r  

s i z e  i s  n e c e s s a r y  t o  p e r m i t  t h e  d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  

b e c a u s e  o f  s i t e - s p e c i f i c  t o p o g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  

o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  o r  

s u p p l y  c o n s i d e r a t i o n s .

(.i) N o t h i n g  i n  t h i s  s e c t i o n  p r e v e n t s  t h e  s a l e  < f o t h e r  

l a n d s  n o t  i n  t h e  l a n d  b a n k  b y  t h e  c o m m i s s i o n e r  i n  a c c o r d a n c e  

w i t h  A S  3 8 . 0 5 . 0 5 5 ,  3 8 . 0 5 . 0 5 7 ,  o r  oilier l a w s ,  o r  t h e  i s s u a n c e  

o f  r e m o t e  cabii, p e r m i t s  u n d e r  A S  Of*. 07 9 o r  h o m e s i t e s  u n d e r  

3 8 . 0 8  o r  a l e a s e  p u r s u a n t  t o  3 8 . 0 5 . 0 / 0 .

(j) A  p e r s o n  o r  a g o v e r n m e n t  a g e n c y  m a y  n o m i n a t e  l a n d s  

r e t a i n e d  i n  S t a t e  o w n e r s h i p  f o r  i n c l u s i o n  i n  t h e  l a n d  d i s p o s a l  

b a n k ,  o r  l a n d s  i n  t h e  b a n k  foi r e t e n t i o n  i n  S t a t e  o w n e r s h i p .

T h e  c o m m i s s s i o n e r  s h a l l  h o l d  p u b l i c  h e a r i n g s  s e m i - a n u a l l y  t o  

t a k e  nomination;:: o f  S t a t e  l a n d  u n d e r  t h i s  s u b s e c t i o n .  A n y  

t r a n s f e r  o f  l a n d  f r o m  r e t e n t i o n  in S t a t e  o w n e r s h i p  t o  t h e
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l a n d  d i s p o s a l  b a n k ,  r r  v i c e  v e r s a ,  s h a l l  b e  a c c o m p l i s h e d  

t h r o u g h  a c l a s s i f i c a t i o n  o r d e r  u n d e r  t h e  p r o c e d u r e s  i n  A S  

3 8 . 0 5 . 3 0 0  a n d  3 8 . 0 5 . 3 4 5 .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  a 

w r i t t e n  f i n d i n g  w i t h i n  s i x  m o n t h s  f o l l o w i n g  a  n o m i n a t i o n  if 

h e  d e t e r m i n e s  t h a t  l a n d  n o m i n a t e d  w i l l  n o t  b e  c l a s s i f i e d  o r  

r e c l a s s i f i e d  a s  r e q u e s t e d .

(1) T h e  c o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  t h e  l a n d  d i s p o s a l  

b a n k  s t a t e  l a n d  t h a t  h a s  b e e n  o f f e r e d  f o r  d i s p o s a l  b u t  n o t  

c o n v e y e d  w i t h i n  f i v e  y e a r s  a f t e r  i n c l u s i o n  i n  t h e  l a n d  

d i s p o s a l  b a n k .  S t a t e  l a n d  w i t h d r a w n  f r o m  t h e  l a n d  d i s p o s a l  

b a n k  u n d e r  t h i s  s e c t i o n  m u s t  b e  r e c l a s s i f i e d  i n  c o m p l i a n c e  

w i t h  A S  3 8 . 0 4 . 0 6 5 .
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S e ction 2. A S  3 8 . 0 4  is amende d b y  adding a n e w  s u b s e c t i o n  to read:

S e c . 3 8 . 0 4 . 0 2 1 .  I D E N T I F I C A T I O N  A N D  D I S P O S A L  O F  M U N I C I P A L  

E N T I T L E M E N T  L A N D S .  (a) N o t w i t h s t a n d i n g  A S  29.. 18, t h e  c o m m i s s i o n e r  

s h a l l  r e f r a i n  f r o m  i s s u i n g  p a t e n t s  t o  m u n i c i p a l i t i e s  f o r  

a p p r o v e d  s e l e c t i o n s  u n d e r  A S  2 9 . 1 8  e x c e p t  i n  a c c o r d a n c e  w i t h  

t h e  p r o c e d u r e s  s e t  f o r t h  i n  t h i s  s e c t i o n .

(b) T h e  c o m m i s s i o n e r  s h a l l  i n i t i a t e ,  w i t h  e a c h  m u n i c i p a l i t y  

e n t i t l e d  t o  r e c e i v e  l a n d s  u n d e r  A S  2 9 . 1 9 ,  a r e v i e w  o f  s e l e c tion,s 

f o r  w h i c h  p a t e n t  h a s  n o t  b e e n  i s s u e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  

t h i s  A c t .  B y  J u l y  1, 1 9 8 2 ,  t h e  c o m m i s s i o n e r  a n d  e a c h  m u n i c i p a l i t y  

s h a l l  j o i n t l y  d e s i g n a t e  20?, o f  s a i d  l a n d s  w h i c h  a r e  m o s t  s u i t a b l e  

f o r  d i s p o s a l  i n t o  p r i v a t e  o w n e r s h i p .  A  m u n i c i p a l i t y  m a y  s u b s t i t u t e  

l a n d  p a t e n t e d  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  7\ct w i t h  t h e  

c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r .  If, b y  J u l y  1, 1 9 0 2 ,  t h e  

c o m m i s s i o n e r  a n d  tx m u n i c i p a l i t y  c a n n o t  a g r e e  o n  t h e  l a n d s  t o  b e  

d e s i g n a t e d ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e  t h e  d e s i g n a t i o n .  B y  

S e p t e m b e r  1, .1982, t h e  c o m m i s s i o n e r  s h a l l  c e r t i f y  t h e  l e g a l  

d e s c r i p t i o n s  o f  t h e  l a n d s  d e s i g n a t e d  a n d  i n c l u d e  t h e m  a s  a  s p e c i a l  

c a t e g o r y  o f  l a n d s  in t h e  l a n d  b a n k .  S a i d  l a n d s  s h a l l  b e  m a d e  

a v a i l a b l e  f o r  d i s p o s a l  in a c c o r d a n c e  w i t h  A S  38 .04 .020 (d) --(h) , 

e x c e p t  t h a t  n o n e  s h a l l  b e  p r o p o s e d  f o r  r e m o t e  p a r c e l  d i s p o s a l .

S a i d  l a n d s  a r e  n o t  s u b j e c t  t o  A S  38 . 04 . 0 2 0  (;j) .

(c) O n  J a n u a r y  .15, 1.983 a n d  a n n u a l l y  t h e r e a f t e r ,  t h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  t o  t h e  g o v e r n o r  a n  a p p r o p r i a t i o n s  r e q u e s t  s u f f i c i e n t

n
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t o  s u r v e y  a l l  a p p r o v e d  s e l e c t i o n s  n o t  p a t e n t e d ,  n o t  d e s i g n a t e d  

u n d e r  (b) o f  t h i s  s e c t i o n ,  a n d  i n  n e e d  o f  s u r v e y  u n d e r  A S  2 9 . 1 8 . 2 0 7 ,  

w h i c h  r e q u e s t  s h a l l  b e  s u b m i t t e d  b y  t h e  g o v e r n o r  t o  t h e  l e g i s l a t u r e  

a l o n g  w i t h  t h e  b u d g e t .  U p o n  r e c e i p t  o f  a n  a p p r o p r i a t i o n  f o r  

t h i s  p u r p o s e ,  t h e  c o m m i s s i o n e r  s h a l l  s u r v e y  t h e  l a n d s  a n d  

i s s u e  t h e  p a t e n t s  a s  e x p e d i t i o u s l y  a s  p o s s i b l e .  F o r  a p p r o v e d  

s e l e c t i o n s  n o t  d e s i g n a t e d  u n d e r  (b) o f  t h i s  s e c t i o n  a n d  n o t  in 

n e e d  o f  s u r v e y  u n d e r  A S  2 9 . 1 8 . 2 0 7 ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  

p a t e n t s  b y  S e p t e m b e r  1, 1 9 8 2 .

(d) U p o n  d i s p o s a l  o f  l a n d  d e s i g n a t e d  u n d e r  (b) o f  t h i s  s e c t i o n ,

t h e  c o m m i s s i o n e r  s h a l l  m a k e  a  p a r t i a l  a s s i g n m e n t  t o  t h e  m u n i c i p a l i t y  

i n  w h i c h  t h e  l a n d  r e s i d e s  o f  a n y  r e c e i p t s  f r o m  t h e  l a n d  s a l e  

c o n t r a c t  r e l a t i n g  t o  t h e  v a l u e  o f  t h e  l a n d  w i t h o u t  i m p r o v e m e n t s .

(e) N o t w i t h s t a n d i n g  (a) - (d) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  

m a y  i s s u e  p a t e n t s  f o r  a p p r o v e d  s e l e c t i o n s  o t h e r w i s e  i n  c o n f o r m i t y  

w i t h  A S  2 9 . 1 8  if:

(1) t h e  l a n d  t o  b e  p a t e n t e d  i s  f o r  a n  e s s e n t i a l  p u b l i c  

f a c i l i t y  o r  p u r p o s e  f o r  w h i c h  t h e r e  is a n  i m m e d i a t e  n e e d ,

\ a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ?

(2) t h e  l a n d  lias b e e n  s c h e d u l e d  a n d  f o r m a l l y  a d v e r t i s e d  

f o r  d i s p o s a l  b y  a m u n i c i p a l i t y  p u r s u a n t  t o  i t s  o w n  l a n d  

d i s p o s a l  p r o g r a m ;  o r
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(3) i f  t h e  a m o u n t  o f  l a n d  p a t e n t e d  t o  a m u n i c i p a l i t y  i s  

l e s s  t h a n  1 0 %  o f  i t s  e n t i t l e m e n t  a s  o f  t h e  e f f e c t i v e  

d a t e  o f  t h i s  a c t ,  a n d  t h e  m u n i c i p a l i t y  r e q u e s t s  a n  

a m o u n t  o f  p a t e n t e d  l a n d  s u f f i c i e n t  t o  b r i n g  i t  t o  t h e  

1 0 %  l e v e l .

]0



S e c .  3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  A R E A S .  T h e  

d i r e c t o r  s h a l l  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  a n d  

a c r o s s  l a n d  w h i c h  i s  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  a s  

n e c e s s a r y  t o  r e a c h  o r  u s e  p u b l i c  w a t e r  a n d  p u b l i c  a n d  p r i v a t e  

l a n d .  A n  e a s e m e n t  o r  r i g h t - o f - w a y  r e s e r v e d  u n d e r  t h i s  s e c t i o n  

m a y  i n c l u d e  e s t a b l i s h e d  t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e , 

r e c r e a t i o n ,  o r  t r a n s p o r t a t i o n .

S e c t i o n  4. A S  3 8 . 0 5 .  0 3 5  ( a ) (14) i s  a m e n d e d  t o  r e a d :

(14) w h e n  h e  m a k e s  a  w r i t t e n  f i n d i n g  t h a t  t h e  i n t e r e s t s  

o f  t h e  s t a t e  w i l l  b e  b e s t  s e r v e d ,  h e  m a y ,  w i t h  t h e  

c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  a p p r o v e  c o n t r a c t s  f o r  t h e  

s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d s ,  

r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t s  i n  t h e m ,  a n d ,  i n  

a d d i t i o n  t o  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s  i n  t h e  

c o n t r a c t s  a s  he, w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  

d e t e r m i n e s  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  s t a t e ;  

a n d  n o  c o n t r a c t  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  

o f  a v a i l a b l e  l a n d s  o r  i n t e r e s t s  i n  t h e m ,  i s  l e g a l l y  

b i n d i n g  o n  t h e  s t a t e  u n t i l  t h e  c o m m i s s i o n e r  f o r m a l l y  

r e c o r d s  h i s  c o n s e n t  t o  t h e  c o n t r a c t ;  b u t  if t h e  a p p r a i s e d  

v a l u e  i s  n o t  g r e a t e r  t h a n  $ 5 0 , 0 0 0  ($.10, 000) i n  t h e  c a s e  

o f  t h e  s a l e  o f  l a n d  o r  a n  i n t e r e s t  i n  l a n d ,  o r  $ 5 , 0 0 0  

( $ 1 , 0 0 0 )  i n  t h e  c a s e  o f  t h e  a n n u a l  r e n t a l  o f  l a n d  o r  

i n t e r e s t  i n  l a n d ,  t h e  d i r e c t o r  m a y  a p p r o v e  a n d  i s s u e

S e c t i o n  3. AS 3 8 . 0 4 .055 is a m ende d to read:
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t h e  c o n t r a c t  w i t h o u t  t h e  c o n s e n t  o r  a p p r o v a l  o f  t h e  

c o m m i s s i o n e r ;  t h e  (. THE) w r i t t e n  f i n d i n g  s h a l l  b e  

a v a i l a b l e  t o  t h e  p u b l i c  u p o n  r e q u e s t ;  b e f o r e  (. B E F O R E )  

a p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  a n y  c a s e  n o  l e s s  t h a n  

2 1  d a y s  b e f o r e  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  

a v a i l a b l e  l a n d ,  p r o p e r t y ,  r e s o u r c e s ,  o r  i n t e r e s t s  i n  

t h e m ,  t h e  d i r e c t o r  s h a l l  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  a 

w r i t t e n  d e c i s i o n  i n  w h i c h  he. s e t s  o u t  t h e  f a c t s  a n d  

a p p l i c a b l e  l a w  u p o n  w h i c h  h e  b a s e d  h i s  d e t e r m i n a t i o n  

t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  w i l l  b e s t  s e r v e  

t h e  i n t e r e s t s  o f  t h e  s t a t e ;  a w r i t t e n  f i n d i n g  i s  n o t  

r e quired. b e iLare__th3. a p p r o v a l  o f ( A ) a c o n t r a c t  f o r  a

. n e . g o l i l a . t ^ e d _ ^ a l f l _ f l i i U i a r l a g c l . . b y .  (B) i s s u a n c e

o £  ,a...permlt_u.nde.r.-AS._3i?..R..Q_5_,,3.3Q._ o r ( C ) t h e  l e a s e  o f  

l a n d  f o r  a s h o r e  f i s h e r y  s i t e u n d e r  A S  3 8 „ 0 5 . 0 8 2 . ___

S e c t i o n  5. A S  3 8 . 0 5 . 0 3 5 ( b )  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  

t o  r e a d :

(7) c o n v e y  t o  a n  a d j o i n i n g  l a n d  o w n e r  a  p a r c e l  o f  l a n d  

c r e a t e d  b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  o r  r e a l i g n m e n t  

o r  a p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  o f  a s t a t e - o w n e d  

r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  t h a t  it i s  i n  t h e  i n t e r e s t  of 

t h e  s t a t e ;

(B) t h e  p a r c e l  d ies n o t  e x c e e d  o n e  a c r e ;  a n d
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(C) t h e  d i r e c t o r  a n d  t h e  p l a t t i n g  a u t h o r i t y  

h a v i n g  l a n d  u s e  p l a n n i n g  j u r i s d i c t i o n  a g r e e  t h a t  

c o n v e y a n c e  o f  t h e  p a r c e l  t o  t h e  a d j o i n i n g  l a n d  o w n e r  

w i l l  r e s u l t  i n  b o u n d a r i e s  w h i c h  a r e  c o n v e n i e n t  f o r  

t h e  u s e  o f  t h e  l a n d  b y  t h e  l a n d o w n e r  a n d  c o m p a t i b l e  

w i t h  m u n i c i p a l  l a n d  u s e  p l a n s .

(3) f o r  g o o d  c a u s e  e x t e n d  t h e  t i m e  f o r  r e n t a l  o r  i n s t a l l m e n t  

p a y m e n t s  b y  a l e s s e e  o r  p u r c h a s e r  o f  s t a t e  l a n d  u n d e r  t h i s  

c h a p t e r  if r e a s o n a b l e  p e n a l t i e s  a n d  i n t e r e s t  s e t  b y  t h e  

d i r e c t o r  a r e  p a i d .
*

S e c t i o n  6. A S  3 8 . 0 5 . 0 3 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d

(c) a p a r c e l  o f  l a n d  m a y  b e  c o n v e y e d  u n d e r  ( b ) (7) o f  t h i s  

s e c t i o n  w i t h o u t  c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  u n d e r  A S  3 8 . 0 5 . 3 0 0  

b u t  t h e  p a r c e l  m u s t  b e  s o l d  a t  it a f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  

b y  t h e  d i r e c t o r  o n  t h e  b a s i s  o f  a n  a p p r a i s a l  c o m p l e t e d  u n d e r  

AS 3 8 . 0 5 . 3 1 0 .

S e c t i o n  8. A S  3 8 . 0 5 . 0 5 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 5 0 .  D E T E R M I N A T I O N S  B E F O R E  D I S P O S A L  O F  L A N D  

F O R  P R I V A T E  O W N E R S H I P .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  

o f  t h e  d i r e c t o r ,  s h a l l  d e t e r m i n e  t h e  l a n d  t o  b e  d i s p o s e d  o f  

f o r  p r i v a t e  u s e .  T h e  d i r e c t o r  s h a l l  d e t e r m i n e  t h e  t i m e  a n d  

p l a c e  o f  d i s p o s a l .  A n  a u c t i o n  s a l e ,  a l o t t e r y  s a l e ,  o r  a
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d i s p o s a l  o f  l a n d  f o r  h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  b e  h e l d  

i n  t h e  m u n i c i p a l i t y  t h a t  i s  c l o s e s t  t o  t h e  l a n d  t o  b e  s o l d  

o r  d i s p o s e d  o f  a n d  i n  v/hich r e g u l a r  s e s s i o n s  o f  t h e  s u p e r i o r  

c o u r t  a r e  h e l d .

S e c t i o n  9. A S  3 8 . 0 5 . 0 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  

a n o t h e r  m e t h o d  o f  s a l e  i s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r , 

u n d e r  A S  3 8 . 0 7 ,  o r  u n d e r  ( E X C E P T  A S  P R O V I D E D  I N  A S  3 8 . 0 5 . 0 5 7 ,  

3 8 . 0 5 . 3 1 5 ( d ) ,  AN D )  A S  3 8 . 0 8 ,  t h e  s a l e  o f  s t a t e  l a n d  s h a l l  b e  

m a d e  a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  q u a l i f i e d  b i d d e r  a s  

d e t e r m i n e d  b '  t h e  d i r e c t o r .  A  b i d d e r  m u s t  a p p e a r  i n  p e r s o n  

at_ t h e  tiuction u n l e s s  m e d i c a l  r e a s o n s  p r e v e n t  a 1. t e n d a n e e.

H o w e v e r ,  a b i d d e r  m a y  b e  r e p r e s e n t e d  b y a n  a t t o r n e y  o r a g e n t

a t  t h e  a u c t i o n  if t h e  l a n d  o f f e r e d  for d i s p o s a l is c l a s s i f ied

a s  c o m m e r c i a l ,  I n d u s t r i al, o r  a g r i c u l t u r a l  .land. A n  a g g r i e v e d

b i d d e r  m a y  a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  a f t e r

t h e  s a l e  for a r e v i e w  o f  t h e  d i r e c t o r ' s  d e t e r m i n a t i o n .  T h e

s a l e  s h a l l  b o  c o n d u c t e d  b y  t h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e ,

a n d  a t  t h e  t i m e  o f  s a l e  t h e  successful b i d d e r  shall d e p o s i t

a n  a m o u n t  e q u a l  t o  f i v e  p e r c e n t  (ONE-TENT))) o f  t h e  p u r c h a s e

p r i c e ,  o r if t h e  p u r c h a s e r  e l e c t s  t o  u s e  l a n d  d i s c o u n t s

g r a n t e d  u n d e r  A S  3 8 . 0 5 . 058, f i v e  p e r c e n t  o f t h e a m o u n t  b i d

a f t e r  d e d u c t i o n o f  tlr d i s c o u n t . T h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e

s h a l l  i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n

o f  t h e  l a n d  o r  p r o p e r t y  p u r c h a s e d ,  I.he p r i c e  b i d ,  t h e  a m o u n t



d e p o s i t e d , a n d  t h e  a m o u n t  o f  a n y  d i s c o u n t  a l l o w e d  ( T E R M S  O F

S A L E ) , w h i c h  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  b y  t h e

b i d d e r .  (A C O N T R A C T  O F  S A L E  O N  A  F O R M  A P P R O V E D  B Y  T H E  

A T T O R N E Y  G E N E R A L  S H A L L  B E  S I G N E D  B Y  T.,£ P U R C H A S E R  A N D ,  A F T E R

x P P R O V A L  O F  T H E  C O M M I S S I O N E R ,  T H E  C O N T R A C T  S H A L L  A L S O  B E

S I G N E D  B Y  T H E  P U R C H A S E R  A N D ,  A F T E R  A P P R O V A L  O F  T H E  C O M M I S S I O N E R ,

T H E  C O N T R A C T  S H A L L  A L S O  B E  S I G N E D  B Y  T H E  D I R E C T O R  O N  B E H A L F

O F  T H E  S T A T E .)

S e c t i o n  1 0 .  A S  3 8 . 0 5 . 0 5 7 ( a )  i s  a m e n d e d  t o  r e a d :

(a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  o f  l a n d ,  i n c l u d i n g  l a n d  l i m i t e d  

t o  u s e  f o r  a g r i c u l t u r a l  p u r p o s e s ,  b y  l o t t e r y .  T h e  p u r c h a s e  p r i c e  

o f  l a n d  s o l d  b y  l o t t e r y  s h a l l  b e  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  

l a n d  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  (B U T  M A Y  N O T  B E  L E S S  T H A N  $ 4 0 0  

P E R  A C R E ,  OR, I F  T H E  L A N D  IS L I M I T E D  T O  U S E  F O R  A G R I C U L T U R A L  P U R P O S E S ,  

T H E  P U R C H A S E  P R I C E  M A Y  N O T  B E  L E S S  T H A N  $ 1 0 0  P E R  A C P E ) . T h e  c o m m i t s i o n c  

s h a l l  (MAY) s e l l  l a n d  b y  l o t t e r y  f o r  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  

o f  t h e  l a n d  i f  h e  d e t e r m i n e s  t h a t  s c a r c i t y  o f  l a n d  f o r  p r i v a t e  u s e  

i n  t h e  a r e a  o f  t h e  l a n d  to b e  s o l d  h a s  r e s u l t e d  i n  u n r e a l i s t i c  l a n d  

v a l u e s .  B e f o r e  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h e  p u r c h a s e  p r i c e  l o r  

l a n d  w h i c h  .is l o c a t e d  i n  a m u n i c i p a l i t y  a n d  w h i c h  i s  h o  b e  s o l d  u n d e r  

t h i s  s e c t i o n ,  h e  s h a l l  c o n s u l t  w i t h  t h e  a s s e s s o r  o f  t h e  m u n i c i p a l i t y .  

T h e  l o t t e r y  s h a l l  b e  c o n d u c t e d  i n  p u b l i c  b y  t h e  c o m m i s s i o n e r  o r  h i s  

r e p r e s e n t a t i v e  a n d  a n  a p p l i c a n t  m a y  n o t  b e  s e l e c t e d  t o  p u r c h a s e  

l a n d  u n l e s s  h e  i s  p r e s e n t  o n  t h e  d a t e  a n d  a t  t h e  p l a c e  t h a t  t h e  

l o t t e r y  i s  c o n d u c t e d  u n l e s s  m e d i c a l  r e a s o n s  p r e v e n t  a t t e n d a n c e .
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H o w e v e r ,  a n  a p p l i c a n t  m a y  b e  r e p r e s e n t e d  b y  a n  a g e n t  o n  t h e  d a y  o f  

t h e  l o t t e r y  if t h e  l a n d  o f f e r e d  f o r  s a l e  i s  c l a s s i f i e d  a s  c o m m e r c i a l , 

i n d u s t r i a l ,  o r  a g r i c u l t u r a l  l a n d . O n  (,ANL AT) t h e  d a y  o f  t h e  

l o t t e r y  ( T I M E  O F  S I G N I N G  A  C O N T R A C T  O F  S A L E )  a p u r c h a s e r  s e l e c t e d  

b y  l o t  s h a l l  d e p o s i t  a n  a m o u n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  p u r c h a s e  

p r i c e ,  o r  if t h e  p u r c h a s e r  e l e c t s  t o  u s e  l a n d  d i s c o u n t s  g r a n t e d  

u n d e r  A S  3 8 . 0 5 . 0 5 8 ,  f i v e  p e r c e n t  o f  t h e  ( D I S C O U N T )  p u r c h a s e  

p r i c e  a f t e r  d e d u c t i o n  o f  t h e  d i s c o u n t .

S e c t i o n  11. A S  3 8 . 0 5 . 0 7 7  (a) i s  a m e n d e d  t o  r e a d :  ,

(a) T h e  c o m m i s s i o n e r  s h a l l ,  u n d e r  t h e  p r o c e d u r e s  r e q u i r e d  

b y  A S  3 8 . 0 4 . 0 2 0 , 3 8 . 0 5 . 3 0 0 ,  (AND) 3 0 . 0 5 . 3 0 5 ,  a n d  3 8 . 0 5 . 3 4 5 , 

c l a s s i f y  s t a t e  l a n d  w h i c h  i s  s u i t a b l e  f o r  d i s p o s a l  a s  r e m o t e  

p a r c e l s .  T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  r e m o t e  p a r c e l  

s e l e c t i o n  a r e a s  c o n s i s t i n g  o f  l a n d  c l a s s i f i e d  u n d e r  t h i s  

s e c t i o n .  T h e  c o m m i s s i o n e r  (shall) m a y  s e t  t h e  n u m b e r  o f  

r e m o t e  p a r c e l s  t h a t  m a y  b e  s e l e c t e d  in e a c h  r e m o t e  p a r c e l  

s e l e c t i o n  a r e ;  . A  r e m o t e  p a r c e l  m a y  n o t  e x c e e d  4 0  a c r e s .

(T H E  C O M M I S S I O N E R  S H A L L  D E T E R M I N E  F O R  E A C H  R E M O T E  P A R C E L  

S E L E C T I O N  A R E A ,  T H E  A M O U N T  O F  L A N D  IN E A C H  R E M O T E  P A R C E L  

T H A T  M A Y  H E  U S E D  F O R  R E S I D E N T I A L  P U R P O S E S .  L A N D  W H I C H  M A Y  

B E  U S E D  F O R  R E S I D E N T I A L  P U R P O S E S  I N  A  R E M O T E  P A R C E L  M A Y  N O T  

B E  L E S S  F O R  R E S I D E N T I A L  P U R P O S E S  IN A  R E M O T E  P A R C E L  M A Y  N O T  

B E  L E S S  T H A N  T W O  A C R E S  A N D  M A Y  N O T  E X C E E D  F I V E  A C R E S . )
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(c) A  p e r s o n  w h o  q u a l i f i e s  u n d e r  (g) o f  t h i s  s e c t i o n  m a y  

a p p l y  ( U N D E R  T H E  P R O C E D U R E S  S E T  O U T  I N  A S  3 8 . 0 5 . 0 5 7 )  t o  

l e a s e  a r e m o t e  p a r c e l  i n  a p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  

b y  t h e  c o m m i s s i o n e r  u n d e r  (a) o f  t h i s  s e c t i o n  i f  h e  h a s  

s t a k e d  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  r e m o t e  p a r c e l  i n  

a c c o r d a n c e  w i t h  t h e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  

u n d e r  (b) o f  t h i s  s e c t i o n  d u r i n g  a n  e n t r y  p e r i o d  e s t a b l i s h e d  

b y  t h e  c o m m i s s i o n e r . A  (EACH) p e r s o n  (W H O  IS E N T I T L E D  T O  

S E L E C T  A  R E M O T E  P A R C E L )  m a y  e n t e r  a  r e m o t e  p a r c e l  s e l e c t i o n  

(THE) a r e a  ( F O R  W H I C H  H E  A P P L I E D )  t o  s t a k e  t h e  b o u n d a r i e s  o f  

a r e m o t e  p a r c e l .  A  p e r s o n  s h a l l  s e l e c t  a r e m o t e  p a r c e l  i n  

p e r s o n  a n d  m a y  n o t  b e  r e p r e s e n t e d  b y  a n  a t t o r n e y  o r  a g e n t .

S e c t i o n  12. AS 38. 05.077 (c) is a m e n d e d  to read:

S e c t i o n  13. A S  3 8 . 0 5 . 0 7 7  (d) i s  a m e n d e d  t o  reac'l:

(d) N o t  l a t e r  t h a n  15 d a y s  a f t e r  ( S E L E C T I O N  A N D )  s t a k i n g  

t h e  e x t e r i o r  b o u n d a r i e s  o f  a r e m o t e  p a r c e l , t h e  p e r s o n  w h o  

s t a k e d  ( S E L E C T E D )  t h e  p a r c e l  s h a l l  f i l e  a s k e t c h  p l a t  w i t h  

t h e  d e p a r t m e n t  w h i c h  s h o w s  t h e  l o c a t i o n  o f  t h e  r e m o t e  p a r c e l  

(A N D  T H E  L O C A T I O N  O F  T H E  L A N D  I N  T H E  P A R C E L  T H A T  H E  I N T E N D S  

T O  U S E  F O R  R E S I D E N T I A L  P U R P O S E S )  . A t  t h e  time, o f  f i l i n g  t h e  

s k e t c h  p l a t ,  t h e  p e r s o n  w h o  -staked. ( S E L E C T E D )  t h e  p a r c e l  

s h a l l  a p p l y  to l e a s e  t h e  l a n d .  A n  a p p l i c a t i o n  t o  l e a s e  t h e  

l a n d  s h a l l  b e  o n a  s t a n d a r d  f o r m  p r e p a r e d  b y  t h e  d e p a r t m e n t .
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T h e  a n n u a l  r e n t a l  p a y m e n t  f o r  t h e  f i r s t  y e a r  o f  t h e  l e a s e  

s h a l l  b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  w i t h  t h e  a p p l i c a t i o n .

A f t e r  t h e  a p p l i c a t i o n  t o  l e a s e  a r e m o t e  p a r c e l  i s  a p p r o v e d ,  

t h e  c o m m i s s i o n e r  s h a l l  o f f e r  t o  l e a s e  t h e  l a n d  t o  t h e  p e r s o n  

w h o  s t a k e d  ( S E L E C T E D )  t h e  r e m o t e  p a r c e l .  A  l e a s e  g r a n t e d  

u n d e r  t h i s  s e c t i o n  s h a l l  c o n t a i n  t h e  f o l l o w i n g  t e r m s :

(1) a  r e m o t e  p a r c e l  m a y  b e  l e a s e d  f o r  f i v e  y e a r s ;

(2) a r e m o t e  p a r c e l  l e a s e  m a y  b e  r e n e w e d  a t  t h e  o p t i o n

o f  t h e  l e s s e e  f o r  a s e c o n d  f i v e - p e r i o d  p e r i o d  u n d e r  t h e

s a m e  t e r m s  a s  p r o v i d e d  f o r  t h e  f i r s t  f i v e - y e a r  p e r i o d  

o f  t h e  r e m o t e  p a r c e l  l e a s e  a n d

(3) a r e n t a l  p a y m e n t  s h a l l  b e  p a i d  a n n u a l l y  a n d  s h a l l

b e  $ 1 0  a n  a t .re ( $ 1 5 0  A  Y E A R  F O R  F I V E  A C R E S  O R  L E S S  P L U S  

$ 5 0  F O R  E A C H  A C R E  B Y  W H I C H  T H E  R E M O T E  P A R C E L  E X C E E D S  

F I V E  A C R E S ) .

(4) U n l e s s  t h e  l a n d  is s u r v e y e d, t h e  l e s s e e s h a l l, 

w i t h i n  o n e  y e a r  o f  a p p r o v a l  o f t h e  l e a s e  a p p l i c a t i o n 

a n d  c o n t i n u o u s l y  f o r  t h e  l e a s e  p e r i o d ,  p h y s i c a l l y  

d e l i n e a t e  t h e  b o u n d a r i e s  o f  t h e  p a r c e l s o  t h a t  t h e y  a r e  

r e a d i l y  v i s a b l e  f r o m  t h e  g r o u n d a n d  f r o m  t h e  a i r  u n l e s s  

o b s c u r e d  b y  v e g e t a t i o n  o v e r s t o r y  o r  c a n o p y .

S e c t i o n  14. A S  3 8 . 0 5 . 0 7 7  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

t o  r e a d :


