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§ 34.0J.210 P r o pe r ty § 34.03.220

intention to terminate the rental agreement, in which case the rental 
ugrtJ-ment terminates as of the date of vacating; or

(2) if continued occupancy is lawful, vacate the part of the dwelling 
unit rendered unusable by the fire or casualty, in which case the 
tenant’s liability for rent is reduced in proportion to the diminution in 
the fair rental value of the dwelling unit.

(b) If the rental agreement is terminated, the landlord shall return 
all prepaid rent and security deposits recoverable under § 70 of this 
chapter. Accounting for rent in the event of termination or 
apportionment shall occur as of the date of the casualty. (§ 1 ch 10 SLA 
1974)

Sec. 34.03.210. Tenant’s remedies for landlord’s unlawful ouster, 
exclusion, or diminution of service. If the landlord unlawfully 
removes or excludes the tenant from the premises or wilfully 
diminishes sendees to the tenant by interrupting or causing the 
interruption of electric, gas, water, sanitary or other essential service 
to the tenant, the tenant may recover possession or terminate the 
rental agreement and, in either case, recover an amount not to exceed 
one and one-half times the actual damages. If the rental agreement is 
terminated, the landlord shall return all prepaid rent and security 
deposits recoverable by the tenant under § 70 of this chapter. (<j 1 ch 10 
SLA 1974)

Article G. Landlord Remedies.
Section
22(1. Noncomplianrc- with rental agree­

ment: Failure to pay rent 
231). Remedies for absence, nonuse and 

abandonment 
240. W aiver o f  landlord's right to 

term inate

Section
250. Landlord liens; oistraint for rent 

abolished
260. Disposition o f  abandoned property 
270. Remedy after termination 
280. Recovery o f possession limited

Sec. 34.03,220. Noncompliancc with rental agreement: F» urc to 
pay rent, (a) Except as provided in this chapter, if there is a material 
noncompliance by the tenant with the rental agreement or 
noncompliance with tl 120 of this chapter materially affecting health 
and safety, the landlord may deliver a wricten notice to the tenant 
specifying the acts and omissions constituting the breach and 
specifying that the rental agreement will terminate upon a date not 
less than 20 days after receipt of the notice. If the breach is not 
remedied in 10 days, the rental agreement terminates as provided in 
the notice subject to the provisions of this section. If the breach if 
remediable by repairs or the payment of damages or otherwise and the 
tenant adequately remedies the breach before the date specified in the 
notice, the rental agreement, will not terminate. In the ahsen* 1 of due 
care by the tenant, if substantially the same act or omission which 
constituted a prior noncompliance of which notice was given recurs 
within six montr.s, the landlord may terminate the rental agreement
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§ 34.03.230 A la sk a  S t a t u t e s § 34.03.250
upon at least 10 days written notice specifying the breach and the date 
of termination of the rental agreement.

(b) If rent is unpaid when due and the tenant fails to pay rent within 
10 days after written notice by the landlord of nonpayment and his 
intention to terminate the rental agreement if the rent is not paid 
within that period of time, the tenancy terminates unless the landlord 
agrees to allow the tenant to remain in occupancy, and the landlord 
may terminate the rental agreement and immediately recover 
possession of the rental unit; only one written notice of default need he 
given the tenant by the landlord as to any one default.

(c) Except as provided in th's chapter, the landlord may recover hi£ 
actual damages and obtain injunctive relief for any noncompliance by 
the tenant with the rental agreement of § 120 of this chapter. (§ 1 ch 10 
SLA 1974)

See. 34.03.230. Remedies for absence, nonuse and abandonment.
(a) When the rental agreement requires the tenant to give notice to the 
landlord of an articipated extended absence in excess of seven days au 
required in § 150 of this chapter and the tenant wilfully fails to jo so. 
the landlord may recover an amount not to exceed one and one-h?.;f 
times the actual damages.

(b) During an absence of the tenant in excess of sevc-n diys, the 
landlord may enter the dwelling unit at times reasonably necessary as 
provided in § 140 of this chapter.

(c) If the tenant abandons the dwelling unit, the landlord shall malre 
reasonable efforts to rent it at a fair rental value. If the landlord rents 
the dwelling unr jr a term beginning before the expiration of the 
rental agreement, the agreement is considered terminated <r  vhe date 
the new tenancy begins. The rental agreement is considered terminated 
by the landlord on the date the landlord has notice of the abandonment 
if the landlord fails to use reasonable efforts to rent the dwelling unit 
at a fair rental value or if the landlord accepts the abandonment as a 
surrender. If the tenancy is from month to month, or week to week, the 
term of the rental agreement for purposes of this section shall be 
considered a month or a week, as the case may be. 1 ch lb SLA 19741

Sec. 34.03.240. Waiver of landlord’ s right to terminate.
Acceptance of rent with knowledge of a default by the tenant 
or acceptance of performance by the tenant that varies from the 
terms of the rental agreement or rules or regulations subsequently 
adopted by the landlord constitutes a waiver of tite right of the 
landlord to terminate the rental agreement for that breach, unless 
otherwise agreed after the breach has occurred. (tj 1 ch 10 SLA 1974)

Sec. 34.03.250. Landlord liens; distraint for rent abolished, (a) A
lien or security interest on behalf of the landlord in the tenant’s 
household goods is not enforceable unless perfected before March 19, 
1974.

(hi Distraint for rent is abolished. I i; 1 ch 10 SLA 19741

J



teasuy.a’a* :• ttsr. mwuts&sui:.

§ 34.03.260 P r o p e r t y § 34.03.260

J
♦

#

Sec. 34.03.260. Disposition of abandoned property, (a) Except as 
otherwise agreed, if, upon termination of a tenancy including but not 
limited to, a termination after expiration of a lease or by surrender or 
abandonment of the premises, a tenant has left personal property upon 
the premises, and the landlord reasonably believes that the tenant has 
abandoned this personal property, the landlord may

(D notify the tenant of his demand that the property be removed 
within the dates set out in tFfe notice (but not less than 15 days after 
delivery or mailing of the notice), and that if the property is not 
removed within the time specified, the property may be sold; if the 
property is not removed within the time specified in the notice, the 
landlord may sell the property at a public sale; the landlord ma> 
dispose of perishable commodities in any manner he considers fit;

(2) if the tenant has left personal property which is reasonably 
determined by the landlord to be valueless or of such little value that 
the cost of storing and conducting a public sale would probably exceed 
the amount that would be realizcu the sale, the landlord may 
notify the tenant that the property be removed within the date 
specified in the notice (but not less than 15 days after delivery or 
mailing of the notice), and that if the property is not removed within 
the time specified, the landlord intends to destroy or otherwise dispose 
of the property; if the property is not removed within the time specified 
in the notice, the landlord may destroy or otherwise dispose of the 
property; in his notice, the landlord shall indicate his election to sell 
certain items of the tenant's personal property at public sale and to 
destroy or otherwise dispose of the remainder.

(b) After notice as provided in (a) of this section, the landlord shall 
store all personal property of the tenant in a place of safekeeping and 
shall exercise reasonable care of the property, but is not responsible to 
the tenant for loss not caused by the landlord's deliberate or negligent 
act. The landlord may elect to store the property on the premises 
previously demised, in which event the storage cost may not exceed the 
fair rental value of the premises. If the tenant’s property is removed to 
a commercial storage company, the storage cost shall include the actual 
charge for the storage and removal from the premises to the place of 
storage.

(ci After landlord's notice under (a) of this section, or otherwise, if 
the tenant makes timely response in writing of his intention to remove 
the personal property from the premises and does not do so within the 
time specified in the landlord's notice or within 15 days of the deliver} 
or mailing of the tenant's written response (whichever is later), it shall 
be conclusively presumed that he has abandoned the property. If the 
tenant removes the property after notice, the landlord is entitled to the 
cost of storage for the period the property has remained k' his 
safekeeping.

id) The landlord may not he held to respond in damages in an action 
by a tenant claiming loss by reason of the landlord's election.
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§ 34.03.270 A l a s k a  S t a t u t e s  § 34.03.300

destruction, or disposition of property, or sale. If, however, the 
landlord deliberately or negligently violates the provisions of this 
section, he is liable for actual damages and penal damages of an 
amount not to exceed actual damages.

(e) A public sale authorized under the provisions of this section shall 
be conducted under the provisions of AS 09.35.140. The landlord may 
dispose of any property upon which no bid is made at the public sale. 
(§ 1 ch 10 SLA 1974)

Sec. 34.03.270. Remedy after termination. If the rental agreement 
is terminated, the landlord may have a claim for possession and for 
rent and a separate claim for actual dam&ges for breach of the rental 
agreement. (§ 1 ch 10 SLA 1974)

Sec. 34.03.280. Recovery of possession limited. A landlord may 
not recover or take possession of the dwelling unit by action or 
otherwise, including wilful diminution of services to the tenant by 
interrupting or causing the interruption of electricity, gas, water, 
sanitary or other essential services to the tenant, except in case of 
abandonment, surrender, circumstances beyond his control due to 
energy conditions, or as permitted i~ ’'is chapter. (§ 1 ch 10 SLA 1974)

Article 7. Periodic Tenancy, Ho* v , and Abuse of Access.
Section
290. Periodic tenancy and holdover 
300. Landlord and tenant remedies for 

nhuse o f  access

Sec. 34.03.290. Periodic tenancy and holdover, (a) While rent is 
current, the landlord or the tenant may terminate a week to week 
tenancy by a writ* n notice given to the other at least 14 days before 
the termination d; .a specified in the notice.

(b) The landlord or the tenant may terminate a month to month 
tenancy by a written notice given to the other at least 30 days before 
the rental due date specified in the notice.

(c) If the tenant remains in possession without the landlord’s 
consent after expiration of the term of the rental agreement or after its 
termination, the landlord may bring an action for possession and if the 
tenant's holdover is wilful and not in good faith the landlord, in 
addition, may recover an amount not to exceed one and one-half times 
the actual damages. If the landlord consents to the tenant’s continued 
occupancy, § 20 of this chapter applies. (§ 1 ch 10 SLA 1974)

Sec. 34.03.300. Landlord and tennnt remedies for abuse of 
nccess. (a) If the tenant refuses to allow lawful access, the landlord 
may obtain injunctive relief to compel access, or terminate the rental 
agreement. In either case, the landlord may recover an amount not to 
exceed the actual damages or one month's periodic rent, whichever is 
greater. If the landlord terminates the rental agreement, he shall give



§ 34 .03 .3 10 P r o p e r t y § 34 .03 .310
written notice to the tenant at least 7.0 days before the date specified in 
the notice.

(b) If the landlord makes an unlawful entry or a lawful entry in an 
unreasonable manner or makes repeated demands for entry otherwise 
lawful but which have the effect of unreasonably harassing the tenant, 
the tenant may obtain injunctive relief to prevent the recurrence of the 
conduct, or terminate the rental agreement. In either case, the tenant 
may recover an amount not to exceed the actual damages or one 
month’s periodic rent, whichever is greater, court costs and reasonable 
attorney fees. If the tenant terminates the rental agreement, he shall 
give written notice to the landlord at least 10 days before the date 
specified in the notice. (§ 1 ch 10 SLA 1074)

Article 8. Retaliatory Action.
Section
310. Retaliatory conduct prohibited

Sec. 34.03.310. Retaliatory conduct prohibited, (a) Except as 
provided in (c) and (d) of this section, a landlord rnay r.ot retaliate by 
increasing rent or decreasing services or by bringing or threatening to 
bring an action for possession after the tenant has

(1) complained to the landlord of a violation of § 100 of this chapter;
(2) endeavored to avail himself of rights and remedies granted him 

under the provisions of this chapter;
(31 organized or become a member of a tenant’s union or similar 

organization; or
(4) complained to a governmental agency responsible for en­

forcement of governmental housing, wage, price or rent controls.
(L) If the landlord acts in violation of (a) of this section, the tenant is 

entitled to the remedies provided in tj 210 of this chapter and has a 
defense in an action against him for possession.

(c) Notwithstanding lal and (hi of this section, a landlord may bring 
an action for possession if

(H the tenant is in default in rent;
(21 compliance with the applicable building or housing code requires 

alteration, remodeling, or demolition which would effectively deprive 
the tenant of use of the dwelling unit;

i‘t) the tenant is committing waste, or a nuisance, or is using the 
dweding unit for an illegal purpose or for other than livt ig or dwelling 
purposes ir, violation of his rental agreement;

(41 he seeks in good faith to recover possession of the dwelling unit 
for personal purposes;

(5i he seeks in good faith to recover possession of the dwelling unit 
for the purpose of substantially altering, remodeling, or demolishing 
the premises;

((51 he seeks in good faith to recover possession of the dwelling unit 
for the purpose of immediately terminating for at least six months use 
of the dwelling unit as a dwelling unit; or
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§ 34.03.320 A l a s k a  St a t u t e s § 34.03.330

(7) he has in good faith contracted to sell the property, and tl.o 
contract of sale contains a representation by the purchaser 
corresponding to (4), (5) or (6) of this subsection.

(d) Notwithstanding (a) of this ‘section, the landlord may increase 
the rent if he

(1) has become liable for a substantial increase in property taxes, or 
a substantial increase in other maintenance or operating costs not 
associated with his complying with the complaint or request, not less 
than four months before the demand for an increase in rent; and the 
increase in rent bears a reasonable relationship to the net increase in 
taxes or costs;

(2) has completed a capital improvement of the dwelling unit or the 
property of which it is a part and the increase in rent does not exceed 
the amount which may be claimed for federal income tax purposes as a 
straight-line depreciation of the improvement, prorated among the 
dwelling units benefited by the improvement;

(3) can establish, by competent evidence, that the rent now 
demanded of the tenant does not exceed the rent charged other tenants 
of similar dwelling units in his building or, in the case of a 
single-family residence or if there is no similar dwelling unit in the 
building, does not exceed the fi ir rental value of the dwelling unit.

(e) Maintenance of the action under (c) of this section does not 
release the landlord from liabilitv under <j 100(b) of this chapter. ( 1  ch 
10 SLA 1974)

Article 9. General Provisions.
Section
320. Obligation olf good faith 
330. Application rind exclusions 
340. Service of process 
350. Attorney fees

S ection
360. Definitions 
370. Applicability 
380. Short title

Sec. 34.03.320. Obligation of good faith. Every duty under this 
chapter and every act which must he performed as a condition 
precedent to the exercise of a right or remedy under this chapter 
imposes an obligation of good faith in its performance or enforcement. 
The aggrieved party has a duty to mitigate damages. ({? 1 ch 10 SLA 
1974)

Sec. 34.03.330. Application and exclusions, (a) This chapter 
applies to and determines rights, obligations and remedies under a 
rental agreement, wherever made, for a dwelling unit in this state.

tbl Unless created to avoid the application of this chapter, toe 
following arrangements are not governed by this chapter:

(1) residence at an institution, public or private, if incidental to 
detention or the provision of medical, geriatric, ( '  »tional, 
counseling, religious, or similar services;

(2) occupancy under a contract of sale of a dwelling unit or the
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§ 3 4 .0 3 .3 4 0 P r o pe rty § 34 .03 .360
property of which it is a part, if the occupant is the purchaser or a 
person who succeeds to his interest;

(3) occupancy by a member of a fraternal or social organization in 
the portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, or motel, lodgings or other 
transient facility;

(5) occupancy by an employee of a landlord whose right to occupancy 
is conditioned upon employment substantially for services, main­
tenance, or repair to the premises;

(6) occupancy by an owner of condominium unit or a holder of a 
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by 
the occupant primarily for agricultural purposes. (§ 1 ch 10 SLA 1974)

Sec. 34.03.340. Service of process. If a landlord is not a resident of 
this state or is a corporation not authorized to do business in this state 
and engages in any conduct in this state governed by this chapter, or 
engages in a transaction subject to this chapter, he may designate an 
agent upon whom service of process may be made in this state. The 
agent shall be a resident of this state or a corporation authorized to do 
business in this state. The agent shall be the same person designated 
under ij 80 of this chapter. The designation shall be in writing and filed 
with the commissioner of commerce. If no designation is made and 
filed or if process cannot be served in this state upon the designated 
agent, process may be served upon the commissioner of commerce, but 
the service upon him is not effective unless the plaintiff or petitioner 
immediately mails a copy of th? process and pleadings by certified 
or registered mail to the defendant or respondent at his last ascer­
tainable address. An affidavit of comp!ia..je with this section 
shall be filed with the clerk of the court having jurisdiction on or before 
the return day for th** process, if any, or within any further time 
allowed by the court. (tj 1 ch 10 SLA 1974)

Sec. 34.03.350. Attorney fees. Attorney fees shall be allowed to the 
prevailing party in any proceeding arising out of this chapter or a 
rental agreement, (tj 1 ch 10 SLA 1974)

Sec. 31.03.360. Definitions. In this chapter
ill "abandonment” means that the tenant has left the dwelling unit 

and his personal belongings in it and has been absent for a continuous 
period of seven days or longer without giving notice under tj 150 of this 
chapter and has defaulted in the payment of rent:

(2) "building and housing codes" include any law, ordinance, or 
governmental regulation concerning fitness for habitation, or the 
construction, maintenance, operation, occupancy, use, or appearance of 
a premise or dwelling unit;

(3) “dwelling unit" means a structure or a part, of a structure that is 
used as a home, residence, or sleeping place by one person who 
maintains a household or by two or more persons who maintain a
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common household, and includes mobile homes, and if located in a 
me bile home park, the lot or space upon which a mobile home is placed;

(4) “fair rental value” means the average rental rate in the 
community for available dwelling units of similar size and features;

(5) “good faith” means honesty in fact in the conduct of the 
transaction concerned;

(6) “landlord" means the jwner, lessor, or sublessor of the dwelling 
unit or the building of which it is a part, and it also means a manager 
of the premises who fails to disclose as required by § 80 of this chapter;

(7) “organization" includes a corporation, government, governmenta’ 
subdivision or agency, business Vust, estate, trust, partnership oi 
association, two or more persons having a joint or common interest, 
and any other legal entity

(8) "owner” means one or more persons, jointly or severally, in 
whom is vested all or part of the legal title to property or all or part of 
the beneficial ownership of property and a right to present use of the 
premises; and the term includes a mortgagee in possession;

(9) "person” includes an individual or organization;
(10) "premises” means a dwelling unit and the structure of which it 

is a part and facilities and appurtenances in it and grounds, areas and 
facilities held out for the use of tenants generally or whose use is 
promised to the tenant;

(11) “prepaid rent" means that amount of money demanded by the 
landlord at the initiation of the tenancy for the purpose of ensjring 
that rent will be paid, but does not include the first month’s rent or 
money received as security for damage;

(12) "rent" means the uniform periodic payment due the landlord, 
however denominated;

(13) “rental agreement" means all agreements, written or oral, and 
valid rules and regulations adopted under § 130 of this chapter 
embodying the terms and conditions concerning the use and occupancy 
of a dwelling unit and premises;

(14) “sanitary facility" means a flush toilet and proper drainage for 
all toilets, sinks, basins, bathtubs and showers;

(15) “si. gle family residence" means a structure maintained and 
us .d as a single dwelling unit;

(16) "tenant" means a person entitled under a rental agreement to 
occupy a dwelling unit to the exclusion of others;

(17) "undeveloped rural area" means an area where public sewer or 
water services are not available;

(18) “wear resulting from ordinary use” means deterioration cf the 
premises which is the result of the tenant’s normal nonabusive living 
and includes but is not limited to deterioration caused by the landlord’s 
failure to prepare for expected conditions or by the landlord’s failure to 
comply with his obligations. ( 1  ch 10 SLA 1974)

Sec. 34.03.370. Applicability. After March 19. 1974, this chapter 
applies to any rental agreement, lease, or tenancy entered into,

extended, or 
date. (§ 1 ch
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Official Business
Senate

Labor & Commerce Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

Sectional Analysis CS HB 252 (Judiciary) am: "An act relating to the obligaitons 

of landlords"

: Through the camaittee process, HB 252 was replaced by a House Judicial / C.' 

and when i t  came before the House, amerdment #1 by P h illip s  was adopted. The b i l l  

passed the House 28-11-1, was transmitted to the Senate, and the Senate Judiciary 

committee moved the b i l l  with a recommended amendment.

Section 1 ) : Repeals and reenacts AS 34.03.070(b): Upon termination of the ten­

ancy, a security deposit (property or money) may be applied to the payment of ac­

crued rent and/or damages which the landlord has sufferecL ^S^apcrued rent and damages 

must be itenu ;ed by the landlord in a written notice, and( delivered^to the tenants 

la s t  known address within the time lim its  prescribed in section 2.

Section 2 ): I f  the tenant gives written notice which complies with AS 34.03.290,

the landlord shall mail the 'written notice and refund within 14 days. I f  the ten­

ant fa i ls  bo give notice which complies with AS 34.03.290, the landlord shall mail the 

written notice and refund within 30 days. I f  the landlord does not know the mailing 

address of tlie tenant, but knows or has reason to know how to contact the tenant, 

the landloru shall make every reasonable effort to deliver the notice and refund.

"Damages" do not include wear resulting from ordinary use of the premisses.



Official Business
Senate

Pouch V

Labor & Commerce Committee Juneau, Alaska 99811

SB 224 and CSHB 252 (Judiciary) am: "An act relating to the obligations of

landlords" e

Upon introduction, SB 224 (Sturgulewski by request) and HB 252 (Anderson by 

request) were identical, however HB 252 was replaced with a House Judiciary CS 

which rewrites a section of the Uniform Landlord Tenants Act. When the b i l l  

came before the House, amendment #1 by Rep P h illip s  was adopted, and the b i l l  

passed the House with a vote of 28-11-1. In the Senate the b i l l  was referred 

to the Judiciary carmittee which reccrmerxded an amendment, and subsequently was":':.'*; 

referred to the Labor and Cormerce ccmmittee.

SUMMARY OF SB 224:

After a tenant terminates h is rental, property or money (heid as security) 

may be applied by the Lirdlord for payment of accrued rent or damages (AS 34.03.120).

Accrued rent and damages must be itemized by the landlord in  a written notice 

and delivered with the amount due to the tenant no later than 30 days after the 

following:

1. Termination of the tenancy

2. uelivery of possession of the tenant

3. Notice to the laidlorcl of an address notices to the tenant may be sent. 

"Damages do not include wear resulting from ordinary use of the premises.

SUMMARY OF CSHB 252 (Judiciary) am:

Section 1: Essentia lly  the same, except for the provision that the landlord .mail

(orig inally deliver) the itemized written notice of accrued rent and/or damages 

to the tenant's la s t known address. The original b i l l  required the tenant to pro­

vide the landlord with an address to which notices may be sent, as a condition of 

the stxririty  deposit refund within the prescribed tune lim it . The CS details those 
requirements in  section 2.

Section 2: Requires the tenant to give notice which complies with AS 34.03.290, ard.
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that the landlord shall mail the written notice and refund within 14 days (or­

ig ina l b ill-30  days), a fter the termination of tenancy and delivery of possession 

by the tenant. A substantive difference between the orig inal b i l l  and the CS 

occurs with the provision that when a tenant fa i ls  to give notice in  accordar. ;s 

with AS 34.03.290 the landlord shall mail the written notice and refund within.

30 days after the following have occurred:

1) the tenancy i s  terminated,

2) possession is  delivered by the tenant, or

3) the landlord becomes aware that the dwelling or unit i s  abandoned.

The orig inal b i l l  required the tenant to provide the landlord with a mailing ad­

dress, ncwever, i f  the landlord does not have a mailing address for the tenant, 

but kncws or lias reason co knew how to contact the tenant, the landlord shall neke 

every reasonable effo rt to contact the tenant.

i
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SENATE

6/15/81
FURTHER: None

Mr. P r e s i d e n t :

The  C o m m i t t e e  on L A B O R  &  C O M M E R C E

r e l a t i n g  t o t h e  o b l i g a t i o n s  o f  l a n d l o r d s

Date: < ? C  /.T / v / h  y

_has had C S H B  2 5 2 (Fin) a m
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: 34.03.070

(d) Within 14 days after the written offer has been delivered to the 
landlord, the landloru may refuse consent to a sublease or assignment 
by a written rejection signed and delivered by him to the tenant, 
containing one or more of the following reasonable grounds for 
rejecting the prospective occupant:
(1) insufficient credit standing or financial responsibility;
(2) number of persons in the household;
(3) number of persons under 18 years of age in the household;
(4) unwillingness of the prospective occupant to assume the same 

terms as are included in the existing rental agreement;
(5) proposed maintenance of pets;
(6) proposed commercial activity; or
(7) written information signed by a previous landlord, which shall 

accompany the rejection, setting out abuses of other premises occupied 
by the prospective occupant.
(e) In the event the written rejection fails to contain one or more 

grounds permitted by (d) of this se :tion for rejecting the prospective 
occupant, the tenant may consider the landlord’s consent given, or at 
his option may terminate the rental agreement by a written notice 
given without unnecessary delrv to the landlord at least 30 days before 
the termination date specified in the notice.
(f) If the landlord does not deliver a written rejection signed by him 

to the tenant within 14 days after a written offer has been delivered to 
him by the tenant, the landlord’s consent to the sublease or assignment 
shall be conclusively presumed. (§ 1 ch 10 SLA 1974)

Article 3. Landlord Obligations.

Section
10?. Landlord to maintain fit premises 
110. Limitation of liability

Section
70. Security deposits; prepa tl rent 
80. Disclosure 
90. Landlord to supply possession of the 

dwelling unit

Sec. 34.03.070. Security deposits; prepaid rent, (a) A  landlord 
may not demand or receive prepaid rent or a security deposit, however 
denominated, in an amount or value in excels of two months' periodic 
rent.
(b) Upon termination of the tenancy, property or money held by the 

landlord as prepaid rent or as a security deposit may be applied to the 
payment of accrued rent and the amount of damages which t! 
landlord has suffered by reason of the tenant’s noncompliance witl 
120 of this chapter. The accrued rent and damages must be itemized by 
the landlord in a written notice delivered to the tenant together with 
the amount due no later than 14 days after termination of the tenancy 
and delivery of possession by the tenant. “Damages’’ dc net include 
wear resulting from ordinary use of the premises.
(c) All money paid to the landlord by the tenant as prepaid rent or as 

a security deposit in a lease or rental agreement shall be promptly 
deposited by the landlord, wherever practicable, in a trust account in a

§ 34.03.080
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§ 34.03.080 P r o p e r t y § 34.03.100

bank, savings and loan association, or licensed escrow agent, and the 
landlord shall provide to the tenant the terms and conditions under 
which the prepaid rent or security deposit or portions of them may be 
withheld by the landlord; nothing in this chapter prohibits the landlord 
from commingling prepaid rents and security deposits in a single 
financial account.

(d) If the landlord wilfully fails Ito comply with (b) of this section, 
the tenant may recover an amount not to exceed twice the actual 
amount withheld.

(e) This section does not preclude a landlord or tenant from 
recovering other damages to which he may be entitled under this 
chapter.

(f) The holder of the landlord’s interest in the premises at the time of 
the termination of the tenancy is bound bv this section. (§ 1 ch 10 SLA 
1974)

Sec. 34.03.080. Disclosure, (a) The landlord or person authorized 
to enter into a; rental agreement on his behalf shall disclose to the 
tenant in writing at or before the commencement of the tenancy the 
name and address of

(1) the person authorized to manage the premises; and
(2) an owner of the premises or a person authorized to act for and on 

behalf of the owner for the purpose of service of process and for the 
purpose of receiving and receipting for notices and demands.

(b) The information required to be furnished by this section shall be 
kept current and this section extends to and is enforceable against any 
successor landlord, owner or manager.

(c) A person who fails to comply with (a) of this section becomes an 
agent of each person who is a landlord for the pur 'ose of

(1) service of process and receiving and receip.mg for notices and 
demands; and

<2) performing i'»n obligations of the landlord under this chapter and 
under the rental agreement and expending or making available for the 
purpose all rent collected from the premises. (§ 1 ch it) SLA 1974)

Sec. 34.03.C90. Landlord to supply possession of the dwelling 
unit. At the commencement of the term the landlord shall deliver 
possession of the premises to the tenant in compliance with the rental 
agreement and <i 100 of this chapter. The landlord may bring an action 
for possession against any person wrongfully in possession and may 
recover the damages provided in § 290 of this chapter. (§ 1 ch 10 SLA 
1974)

See. 34.03.100. Landlord to maintain fit premises, (a) The 
landlord shall

(1) make all repairs and do whatever is necessary to put and keep 
the premises in a fit and habitable condition;

(2) keep all com non areas of the premises in a clean and safe 
condition;



§ 34.03.120 P r o p e r t y § 34.03.130

tenant for the property and money to which the tenant is entitled 
under § 70 of this chapter, unless the property and money are 
specifically assigned to and accepted b > the purchaser.

(b) Unless otherwise agreed, a manager of premises that include a 
dwelling unit, is relieved of liability under the rental agreement and 
this chapter as to events occurring after written not'ce to the tenant of 
the termination of his management. (§ 1 ch 10 SLA 1974)

Sec. 34.03.120. Tenant to maintain dwelling unit. The tenant 
shall

(1) keep that part of the premises that he occupies and uses as clean 
•nd safe as the condition of the premises permit;

(2) dispose from his dwelling unit all ashes, rubbish, garbage, and 
other waste in a clean and safe manner;

(3) keep all plumbing fixtures in the dwelling unit or used by the 
tenant as clean as their condition permits;

(4) use in a reasonable manner all electrical, plumbing, sanitary, 
heating, ventilating, air-conditioning, kitchen and other facilities and 
appliances including elevators in the premises;

(5) not deliberately or negligently destroy, deface, damage, impair or 
remove a part of the premises or knowingly permit any person to do so; 
and

(6) conduct himself and require other pcrsms on the premises with 
his consent to conduct themselves in u manner that will not 
unreasonably disturb his neighbor’s peaceful enjoyment of the 
premises.»§ 1 ch 10 SLA 1974)

See. 34.03.130. Rules and regulations, (a) A landlord may adopt 
rules and regulations, which shall be posted prominently on the 
premises, concerning the tenant’s use anc’ occupancy of the premises. A 
rule or regulation is enforceable against the tenant only if

(1) its purpose is to promote the convenience, safety, health, or 
welfare of the tenants in the premises, preserve the landlord’s property 
from abusive use, or make a fair distribution of services and facilities 
held out for the tenants generally;

(2) it is reasonably related to the purpose for which it is adopted;
(3) it applies to all tenants in the premises in a fair manner;
(4) it is sufficiently explicit in its prohibition, direction, or limitation 

of the tenant's conduct to fairly inform him of what he must or must 
not do to comply;

(5) it is not for the purpose of evading the obligations of the 
landlord; and

Article 4. Tenant Obligations
Section
120. Tenant to maintain dwelling unit 
130. Rules and regulations

Section 
140. Access
150. Tenant to use and occupy

7
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§ 31.03.270 A laska Statutes § 34.03.300
destruction, or disposition of property, or sale. If, however, the 
landlord deliberately or negligently violates the provisions of this 
section, he is liable for actual damages and penal damages of an 
amount not to exceed actual damages.

(e) A public sale authorized under the provisions of this section shall 
be conducted under the provisions of AS 09.35.140. The landlord may 
dispose of any property upon which no bid is made at the public sate. 
(§ 1 ch 10 SLA 1974)

Sec. 34.03.270. Remedy after termination. If the rental agreement 
is terminated, the landlord may have a claim for possession and for 
rent and a separate claim for actual damages for breach of the rental 
agreement. (§ 1 ch 10 SLA 1974)

Sec. 34.03.280. Recovery of possession limited. A landlord may 
not recover or take possession of the dwelling unit by action or 
otherwise, including wilful diminution of services '*• the tenant by 
interrupting or causing the interruption of electricity, gas, water, 
sanitary or other essential services to the tenant, except in case of 
abandonment, surrender, circumstances beyond his control due to 
energy conditions, or as permitted in this chapter. (§ 1 ch 10 SLA 1974)

Article 7. Periodic Tenancy, Holdover, and Abuse of Access.
Section
290. Periodic tenancy and holdover 
300. Landlord and tenant remedies for 

ahuse of access

Sec. 34.03.290. Periodic tenancy and holdover, (a) While rent is 
current, the landlord or the tenant may terminate a week to week 
tenancy by a written notice given to the other at least 14 days before 
the termination date specified in the notice.

(b) The landlord or the tenant may terminate a month to month 
tenancy by a written notice given to the other at least 30 days before 
the rental due date specified in the rotiee.

(c) If the tenant remains in possession without the landlord’s 
consent after expiration of the term of the rental agreement or after its 
termination, the landlord may bring an action for possession and if the 
tenant’s holdover is wilful and not in good faith the landlord, in 
addition, ray recover an amount not to exceed one and one-half times 
the actual damages. If the landlord consents to the tenant’s continued 
occupancy, § 20 of this chapter applies. (§ 1 ch 10 SLA 1974)

Sec. 34.03.300. Landlord and tenant remedies for abuse of 
across, (u) If the tenant refuses to allow lawful access, the landlord 
may obtain injunctive relief to compel access, or terminate the rental 
agreement. In either case, the landlord may recover an amount not to 
exceed the actual damages or one month’s periodic rent, whichever is 
greater. If the landlord terminates the rental agreement, he shall give

14





Official Business

Senate
Committee on CiSor & Commerce Pouch V 

State Capitol 
Juneau, Alaska 99811

SUMMARY HB 274;

Amends se ctio n  re la t in g  to minimum e le c t r ic a l  standards. The 

1981 (p re se n tly  1978) e d it io n  o f the N ational E le c t r ic a l  Code and 

the la t e s t  published e d it io n  o f the N ational E le c t r i c a l  S a fe ty  Code 

co n stitu e  the minimum e le c t r ic a l  standards of the S ta te . Amends Bor­

ough abd c i t y  e le c t r ic a l  codes by s ta t in g  th a t the Department may by 

reg u la tio n  adopt amendments to the 1981 (p re se n tly  1975) N ational E l ­

e c t r ic a l  Code as approved and issued  by the American Standards As­

s o c ia t io n .



Senate
Official Business Pouch V

Labor & Commerce Committee junea^AiS^sii

Committee Meeting M inutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was c a l le d  

to  o rder by Senator Mulcahy a t  3:04pm, and the f i r s t  item  o f bus­

in e s s  was HB 314am. R ep resen ta tive  Haugen, sponsor o f the b i l l ,  

provided testim ony on the b i l l ,  and Senator Fahrenkamp made a motion 

to move the b i l l  w ith  in d iv id u a l recommendations.

Senator Mulcahy brought up HB 274, and a motion was made by 

Senator Fahrenkamp th a t the b i l l  be moved from committee w ith  in -  ✓

d iv id u a l recommendations.

Chairman Mulcahy brought up CS SB 318, and a motion was made 

by Senator Fahrenkamp th a t  the b i l l  be moved w ith  in d iv id u a l recom­

m endations.
The f in a l  p iece  o f le g is la t io n  addressed a t  the meeting was CS 

SB 552 and a f t e r  a b r ie f  d is cu ss io n  by committee members, a motion 

w«ij made by Senator Fahrenkamp th a t CS SB 552 move from committee 

w ith  in d iv id u a l recommendations. The committee meeting was ad jo u r­

ned a t  3:14pm.



• FURTHER: None
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Mr . P r e s i d e n t :

T h e  C o m m i t t e e  on L A B O R  &  C O M M E R C E  

e l e c t r i c a l  c o d e s

Date:

.has ha d C S H B  2 7 4 ( L & c n

u n d e r  c o n s i d e r a t i o n  an d (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

[ ] same t i tl e 
[ ] new  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Net/ Fis ca l N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  C o m m i t t e e

M E M B E R S  S I G N I N G M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S
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chapter may, appeal in the manner prescribed by § 370 of this chapter. 
( § 6 c h  106SLa 1957)» x .

Sec. 18.60.450. Violations and penalties. A person who violates a 
provision of §§ 400—460 of this chapter is grilty of a r 'eanor and 
is punishable by a fine of not less than $50 n )r more t w00. (§ 7 ch 
106 SLA 1957)

Sec. 18.60.460. Enforcement of article. Federal, state and 
municipal law enforcement officers may enforce §§ 400—460 of this 
chapter. (§ 8 ch 106 SLA 1957) f

Article 5. Radiation Protection Act.
Section
470-570. [Repealed]

Secs. 18.60.470-18.60.570.
Repealed by § 4ch 120 SLA 1971, effective July 1,1971.
Editor’s note.. — The repealed article 

derived from § ’  1—11, ch. 66, SLA 1957; 
§§ 1 -4 , ch. 51, S .A 1969; § 6. ch. 104, SLA 
1971.

Section 5, ch. i 20, SLA 1971, provides: 
“All litigation, learings. investigations 
and other proceedings pending under any 
law amended or functions which may be 
transferred by this Act, continue in effect 
and i nay be continued and completed 
notwithstanding any such t'ansfcr or 
amendment provided for in this Act. 
Certificates, orders, rules or 'egulations 
issued or filed under authorit; of n law

amended by this Act or functions which 
may be transferred by this Act, remain in 
effect for the term is lucd, unless or until 
revoked, vacated, or otherwise modified 
under the provisions of this Act. All 
contracts or other obligations created by 
any law amended by this Act or by virtue 
of functions which may be transferred by 
this Act. and in effect on July 1, 1971, 
remain in effect unless or until revoked, or 
modified under the provisions of this Act."

Legislative committee report. — For 
report on ch. 120, SLA <.971 (SB 75 am H), 
see 1971 House Journal, p. 1016.

Article 6. Electrical Safety.
Section
580. Minimum electrical standards 
590. Borough and city electrical safety 

codes
600. Powers and duties of the department 
610. Delegation of authority

Section
620. Inspection fees.
630. Enforcement o f compliance 
6-10. Scope of ork covered 
650. Penalty for violations 
660. Definitions.

Sec. 18.60.580. Minimum elee'/ical standards. The Department 
of Labor shall adopt the 1971 published edition of the National 
Electrical Code approved by the American Standards Association, and 
the latest published edition as of August 5, 1969 of the National 
Electrical Safety Code issued by the U.S. Department of Commerce, 
Bureau of Standards, as the minimum elect:ical safety standards of 
the state. (§ 1 ch 89 SLA 1969; am § 1 ch 37 SLA 1972)

Effect o f amendment. — The 1972 
amendment substituted "1971" for "1968” 
near the beginning of this section.

143
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§ 18.60.590 A l a sk a  S t a t u t e s § 18.60.620 § 18.6C
Sec. 18.60.590. Borough and city electrical safety codes, (a) The 

department may by regulation adopt amendments the 1971 National 
iiilectrical Code as approved and issued by the American Standards 
Association.

(b) This chapter does not affect the authority of any municipality or 
rural electrification association to prescribe by ordinance, rule, or 
order standards for their respective areas of jurisdiction not less 
stringent than the standards prescribed by the department or those 
established under § 580 of this chapter. (§ 1 ch 39 SLA 1969; am § 42 ch 
69 SLA 1970; am § 29 ch 53 SLA 1973)

Legislative committee reports. — For 
report on ch. €9, SLA 1970 (HB 564), see 
1970 House Journal Supplement No. 2. p. 
7. For report on ch. 53. SLA 1973 (CSHB 
382), see 1973 House Journal, pp. 793,885.

E ffec t o f amendments. — The 1970 
amendment substituted “ adopt" for 
“ incorporate into §§ 580—660 of this 
chapter” in subsection (a).

The 1973 amendment substituted “ 1971" 
for "1968” in subsection (a).

Sec. 18.60.600. Powers and duties of the department, (a) The
department may

(1) promulgate regulations to carry out the purposes of §§ 580 —660 
of this chapter;

(2) inspect the electrical wiring of an', place of employment or public 
structure in this state.

(S) The department shall
(1) keep a record of all inspection fees collected;
(2) keep a record of all electrical inspections conducted. (§ 1 ch 89 

SLA 1969)
Sec. 18.60.610. Delegation of authority. Upon application to the 

department, a person, corporation, electric utility firm, public utility 
district, rural electrification association, or municipal utility district 
furnishing electrical current may be authorized by the commissioner to 
inspect the electrical wiring for a publi' or commercial structure as 
defined in § 660 of this chapter to which it is to furnish electrical 
current before energizing the electrical system on, in, or about the 
premises. Authorization by the commissioner under this section 
constitutes a grant of full authority to act within the provisions of §§ 
580—660 of this chapter with the same immunities and privileges 
accorded to the state in the performance of these duties. A person or 
entity whose electrical wiring installation is found, by the authorized 
inspector, not to meet the standards prescribed has the right to appeal 
to the commissioner for a new inspection. The commissioner shall, 
within 15 days, furnish a new inspection by a designee not associated 
with the person, firm or utility who did the original inspection. {§ 1 ch 
89 SLA 1969)

Sec. 18.60.620. Inspection fees. A person, corporation, electric 
utility firm, public utility district, rural electrification association or 
municipal utility district authorized under § 610 of this chapter to
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Senate

Official Business

Commiiiee on CaSor & Commerce Pouch v
State Capitol 

Juneau, Alaska 99811

SUMMARY HB 314am;

Changes the hours which a c h i ld  (minor under 16) may be employed. 

I f  employed a c h ild  may work o n ly  between £ (6) am and £  (7)pm, not to 

exceed 23 hours o u ts id e  school in  one week, nor a combined to t a l  of 

n ine hours school attendance and employment.



am
vSM»

"An Act relating to employment of children; Contact* 
and providing for an effective date."

April 3, 1981

Judy Knight r v P  
Am-nr\r\465-2700 
Dale Cheek 
465-4870

This bill changes the time frames in which minors are permitted to work 
by allowing the workday to begin at 5:00 a.m., one hour earlier than now 
permitted; aid to end at 9:00 p.m., two hours later than is now permitted. 
The bill does not change the total number of hours a minor is permitted 
to work <n any day or week.

If this bill is passed there would be a conflict with federal regulations 
in that 29 CFFt permits a minor under 16 to work only between the hours of 
7:00 a.m. and 7:00 p.m. when school is in session. However, Alaska law 
is already in conflict with the federal regulation because currently 
AS 23.10.340(a) permits a minor to begin to work at 6:00 a.m. The 
department considers these conflicts to be minor in nature and would not 
adversely affect the welfare of the children involved.

The Department of Labor supports the passage of this bill.

POSITION P A P E R / D e p a r t m e n t  of Labor



Official Business Pouch V

Labor & Commerce Committee june^AlSa^isn

Senate

Committee Meeting M inutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was c a lle d  

to order by Senator Mulcahy a t  3:04pm, and the f i r s t  item  o f bus­

in e ss  was HB 314am. R ep resen ta tive  Haugen, sponsor of the b i l l ,  

provided testim ony on the b i l l ,  and Senator Fahrenkamp made a motion 

to move the b i l l  w ith  in d iv id u a l recommendations, 

jj Senator Mulcahy brought up HB 274, and a motion was made by

Senator Fahrenkamp th a t the b i l l  be moved from committee w ith  in ­

d iv id u a l recommendations.
Chairman Mulcahy brought up CS SB 318, and a motion was made

by Senator Fahrenkamp th a t  the b i l l  be moved w ith  in d iv id u a l recom­

mendations.
The f in a l  p iece  o f le g is la t io n  addressed ac the meeting was CS

SB 552 and a f t e r  a b r ie f  d iscu ss io n  by committee members, a motion

was made by Senator Fahrenkamp th a t  CS SB 552 move from committee 

w ith  in d iv id u a .7. recommendations. The committee meeting was ad jou r- 

j ned a t  3:14pm.

'
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SENATE

3/31/81

Mr. P r e s i d e n t :

The Comnrittee on LABOR & COMMERCE 

employetrent of children

FURTHER: None

D at e:

has had HB 314 am

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of  the c o m m i t t e e )  (the c o n m i t t e e )  
r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1 

[ ] 

[ )

[ ] 

[ 1 

[ 1

do p a s s  [ ] do no t pass

do p a ss  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ______________ _____________________

a n d  r e c o m m e n d s

[ ] sa m e t i t l e
[ j new  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] New  Fiscal No te

r e p o r t s  1t b a c k  w i t h o u t  recomme nda iEi on

r e f e r r e d  to t h e ___________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N  /



§ 23.10.335 A l a s k a  S t a t u t e s § 23.10.350

Sec. 23.10.335. Employment of cliil Vzri o.ftder 14. No minor un­
der 14 years of age may be employed * allowed to work in an oc­
cupation outside school hours except fc domestic employment, baby­
sitting and handiwork in and about private homes; newspaper de­
livery or sales; or canneries in warehouse w’ork casing cans under 
competent supervision. (§ 1 ch 73 SLA 1949)

Sec. 23.10.340. Children under 16. (a) A minor under 16 years of 
age may not be employed for more than a combined total of nine 
hours school attendance and employment in one day. If employed, 
his work may be performed only between 6 a.m. and 7 p.m. His em­
ployment outside school hours may not exceed 23 hours in one week, 
domestic work and baby-sitting excepted.

(b) No minor under 16 years of age may be employed oi allowed 
to work in a restaurant. (§ 1 ch 73 SLA 1949: § 3 ch 73 SLA 1949; 
am § 2 ch 28 SLA 1951)

ALR reference. —  Constitutionality children and women in private in- 
o f statute limiting hours o f  labor o f  dustry, 90 ALR 816.

Sec. 23.10.345. Exemptions for minors over 16 or who have 
graduated from high school, (a) VThile on school vacation, a minor 
over 16 years of age may be employed in work not otherwise pro­
hibited by §§ 350—355 of this chapter, or by regulations promul­
gated under § 360 of this chapter, if the employment meets the 
conditions of wages and hours prevailing for the majority of em­
ployees in the industry at the time of employment.

(b) The commissioner of labor may grant an exemption, in writ­
ing, for a minor ovur 16 years of age while on school vacation, or 
a minor under 18 years of age who has gradurted from high school 
to work in an occupation prohibited by § 350 (1), (2), and (4) of 
this chapter, or by regulations promulgated under § 360 of this 
chapter, if the* commissioner determines that the rctual duties to 
be performed by the minor would not unduly endanger the life, 
limb, health, or mor;.ls of the minor.

(c) The commissioner, in order to determine whether or not an 
exemption may be granted to a mino; under (b )-of this section, 
may require the minor or his prospective employer to provide in­
formation concerning the nature o» the employment. (§ 2 ch 73 
SLA 1949; am § 1 ch 28 SLA 1951; am § 1 ch 26 SLA 1964)

Effect o f  amendment.—The 1964 tlon, designating it subsection (n), 
nmendment /rewrote the former sec- and added subsections (b) and (c ) .

Sec. 23.10 350. Employment of children under 18. No minor un­
der 18 years of age may be emjioyed or allowed to work

(1) in a gainful occupation l>'r more than eight hours in a day, 
40 hours in a week, or for more tnnn six days in a week;

(2) in excavations, or in surface mining, or underground in

24
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Official Business

Alaska Jitate ' J l e x p s l c d m e

Senate
Committee on Ca6or & Commerce Pouch v

State Capitol 
Juneau, Alaska 99811

SUMMARY CSHB 325;

Amends AS 45 .55 .200  re la t in g  to o rders and in ju n c t io n s  under 

the A laska  S e c u r it ie s  A c t. When the Commissioner of Commerce and 

Economic Development determ ines th a t a person has engaged or i s

about to engage in  a p ra c t ic e  in  v io la t io n  o f the A laska  Sec. Act

he may, a f t e r  g iv in g  reasonable n o t ic e , is su e  an order d ire c t in g  ✓

the person to  cease and d e s is t  from co n tin u in g  the a c t , or he may 

b ring  an a c t io n  in  the su p e rio r c o u rt . He may is su e  a temporary 

order pending the h earin g , which s h a l l  remain in  e f fe c t  u n t i l  10 

days a f t e r  the hearing  i s  h e ld , and which becomes f in a l ,  i f  the 

person to whom the n o tice  i s  addressed does not request a hearing  

w ith in  15 days a f t e r  re c e ip t , B i l l  expands the scope o f the order 

issued  by the a d m in is tra to r , and re q u ire s  the person to f i l e  an­

nual re u o r ts , p ro x ie s , consents u±. a u th o r iz a t io n s , proxy statem ents, 

or m a te r ia ls  r e la t in g  to proxy s o l ic i t a t io n s ,  w ith  the ad m in is tra to r 

fo r exam ination , 10 working days before a d is t r ib u t io n  to shareho l-
V

d e rs . T h is  period  of f i l i n g  may not exceed th ree  y e a rs .

I f  the p ro x ie s  were s o l ic i t e d  by untrue or m islead ing  means 

(p ro h ib ited  under AS 45 .55 .160) the o rder s h a l l  vo id the p ro x ies  

in c lu d in g  t h e ir  fu tu re  e x e rc ise  or a c t io n s  re s u lt in g  from th e ir  

p ast e x e rc is e .



DEPARTMENT OF COMMERCE & /
ECONOMIC DEVELOPMENT j  POUCH D

OfRCEOF THECOMMtSStOKER '  JUNEAU. ALASKA 93811

Phone: 465-2500
April 28, 1981

*>

H o n o r a b l e  Bob M u l c a h y  
Chai rman 
S e n a t e  L a b o r  &

C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  M u l c a h y :

Re: SB 411

SB 411 w h i c h  will soo n be b e f o r e  y o u r  com„iittee is a 
c o m p a n i o n  bill to C SH B 325 w h i c h  r e c e n t l y  p a s s e d  the 
Ho use .

/

A l t h o u g h  the H o u s e  L a b o r  and  C o m m e r c e  C o m m i t t e e  wa s  
p r o v i d e d  w i t h  a Fiscal No t e and t e s t i m o n y  on this 
bi ll, thr Dill i n a d v e r t e n t l y  p a s s e d  th e H o u s e  w i t h o u t  
the a t t e n d a n t  Fiscal Note. We are e n c l o s i n g  h e r e w i t h  
a c o p y  o f  t h a t  Fiscal Note as w e  feel it is i m p o r t a n t  
+ hat it be c o n s i d e r e d  by y o u r  c o m m i t t e e . .  In a d d i t i o n ,  
we a r e  e n c l o s i n g  a c o p y  o f our Bill A n a l y s i s  w h i c h  
r e q u e s t s  t h a t  the l a n g u a g e  of SB 411 be c o n f o r m e d  to 
th at  of CS HB  325. T h e s e  c h a n g e s  will m a k e  c l e a r  that  
the area o f  c o n c e r n  is s o l e l y  th a t o f N a t i v e  c o r p o r a t i o n s .

Th e D i v i s i o n  of B a n k i n g  and  S e c u r i t i e s '  s t a f f  is 
a v a i l a b l e  f or  t e s t i m o n y  on the bill at su ch  t im e as 
you  ma y  s c h e d u l e  it for  h e a r i ng .

Y & ^ n v a r y  t ru l y ,

f

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r

CR W / m c 2 / l  

E n e l o s u r e s

0 8 - H 2 I H



Department of Commerce and Economic Development 
Division of Banking and Securities

Bill Analysis 
SB 411

Senate Bill 411, "An Act relating to orders under the Alaska Securi­
ties Act of 1959," provides the Administrator of Securities with 
proper authority to take action against deceptive and fraudulent 
practices in proxy solicitations. The bill corrects the lack of 
administrative remedies in AS 45.55.159, enacted in 1977.

The intention in adding the two new sections, (B) and (C), to 
AS 45.55.200(a) is to provide proper enforcement for violations of 
Section 160 by companies described in Section 139 only. The legisla­
tion, as introduced, does not limit the Administrator's authority to 
proxy solicitations by’ANSCA corporations. In fact, it would permit 
the Administrator to take action against the GM's and IBM's even 
though the Alaska Securities Act does not otherwise provide such 
authority, as their pro^y solicitations are already fully regulated 
under the Federal Securities Act of 1934.

The Division of Banking and Securities recommends the adoption of the 
amendments incorporated.in CSHB 325 (L & C). With this proposed 
amendment, the Division would be in favor of this legislation to 
clarify and provide adequate authority over misleading and fraudulent 
proxy solicitations by Native corporations.



When AS 45.55.139 was enacted in 1977, the Division of Banking and Securities 

had no prior history or other documentation to show the potential impact of 

administering proxy laws and regulations relative to the Alaska Native Claims 
Settlement Act. Based cn investigative time and costs incurred in this area 
since 1977 and on the fact that 31 regional and village corporations currently 

come under the provisions of AS 45.55.139 and this proposed legislation, the 

projected costs are reasonable.

Travel costs include investigative travel of securities staff for hearings and 
witness travel costs. Contractual cost is for additional persons as required 
by the Department of Administration pursuant to the memorandum of February 5,
1981.
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445 E. 5TH AVENl'E / P. 0. BOX 2201 ANCHORAGE / ALASKA 995101 PH. (907) 278-3602

A p r i l  1 , 1981

STATEMENT BY DONALD F .  NIELSEN 
IN SUPPORT OF HOUSE.BILL NO. 325

/

My name i s  Donald F .  N ie lse n . I  am the V ice  P re s id e n t of 

B r i s t o l  Bay N ative  C o rp o ra tio n . Today, I  am speaking on b eh a lf 

o f B r i s t o l  Bay N ative  C o rporation  and the A la ska  Fed era tio n  of 

N a t iv e s . Both o rg a n iza t io n s  support house B i l l  No. 325-e n t it le d  

'''in A c t r e la t in g  to  o rd e rs  under the A la ska  S e c u r it ie s  Act o f 1959 ." 

T h is  b i l l  would expand the rem edies the S ta te  has in  d ea lin g  w ith  

f a ls e  and m is lead in g  statem ents made in  proxy s o l ic i t a t io n s  of 

N a tive  co rp o ra tio n  sh a re h o ld e rs .

By way o f background, l e t  me s ta te  th a t  A la ska  N ative  C la im s 

S e ttlem en t A ct co rp o ra tio n s  are  exenpt from fe d e ra l s e c u r it ie s  la w s . 

In s te a d , t h e i r  proxy s o l i c i t a t io n s  are  governed s o le ly  by the S ta te  

o f A la s k a . R e c e n t ly , ‘the S ta te  took a m ajor step  to  in su re  fa irn e s s  

in  p roxy s o l ic i t a t io n s  o f N ative  sh a re h o ld e rs . The mechanism to  

in s u re  f a ir n e s s  was re g u la t io n s  under A la ska  S ta tu te  45 .55 .139  and 

160. These new re g u la t io n s  re q u ire  th a t  proxy s o l ic i t a t io n s  g ive  

N a tiv e s  sh a re h o ld e rs  the type o f in fo rm atio n  th a t  i s  n ecessa ry  fo r  

them to  make an inform ed judgment before v o tin g  on m atte rs p resented  

fo r  t h e i r  c o n s id e ra t io n , such as e le c t io n  o f d ir e c to r s  or approval

. ^

Bristol 

Corporation



of proposals. These regulations are comprehensive and reasonable. 

However, without adequate enforcement, they are meaningless.

At present, the State is sure of only two enforcement 

alternatives: (1) a criminal proceeding under Alaska Statute

45.55.210 with a fine, jail term or both, or (2) a civil 

proceeding with injunctive relief. One is, in many cases, too 

harsh a remedy, and the other is time consuming.

A prompt enforcement alternative is needed with a range of 

lesser penalties. Such a solution is embodied in House Bill No. 325. 

First, it applies to administrative hearings which are less expensive 

and time consuming for all. Second, its penalties are not harsh 

fines or jail sentences, but pre-distribution review of solicitation 

materials and/or voiding of proxies where there is a finding of 

false or misleading statements.

Bristol Bay Native Corporation believes that the new proxy 

regulations need to be enforced promptly for the protection of 

Native shareholders. We believe that House Bill No. 325 creates 

the opportunity for such prompt, enforcement. Therefore, we support 

the passage of House Bill No. 325.

•r
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re jK irt jo  i t s  s to c k h o ld e r s  c o n t a i n i n g  s n h s a n r i a l l v  a l l  t h e  i n f o rm a l  io n

leadership will comply_fnllv wifli the intent o f this_pix»vision anti will 
submit annual reports”to their stockholders which urc as effective in 
disclosing corporate, activities as those prepared by companies irgn- 
latedjuitierjhe 1034 Act- by the SEC. Finally, the Committee uuder- 
sTinids tliat"tlie general provisions of Alaska law'provide protection 
formative stockholders from any corpofatejnismanagement and mis- 

•Tepivvn tat ions or omissions to represent in connection with sales of 
R̂PFiTvTtic-Candlhat:AJnska\‘on ftswonld lo6k to'precedents under fed- 

* oral securities laws fcm appropriate standards of conduct by manage-
 merit and other ] jersons connected with-securities transactions. Native

corporafions^hRTfeassJiredtfhfc-Committee that thev do not intend to 
•seek an exemption from state securities laws on the basis of fliis excnip- 
"tiori f rom federal laws.and iiitendj;tLP»rsut,-the43ajfe?age of "StateJegis- 
lation to FliFexteiit nocessnrv~fn Tircrrid e_a fry apprnpriatendditTonnl 

^  protecLion-Jyberefore. it is not necessary at tin's umc to'impose atldi-
—^.tionaQed eral reqriirefn en ts. “rrr—   . *

' It should lie Hotecfthrif'tSea^Orporfetacacsfmnvliojhgjgxeatiptedroml*

Such pronsious-of the federal laws_asjpar_b<* necessary. In short, the
^TieTJ^I^.i&gyatjjres1as ajTeNper?- 

IJment-wluch .wilhbe stopped If ittisSKiiSecL

SECTION* •»

Subsection (a) merely makes clear the congressional intent that 
payments and grants uncler the Settlement Act m e not to he deemed a 
substitute for any governmental program or benefit which is otherwise 
available to Alnskn Natives as citizens of the United Stat ;s and Alaska.

Subsection (b) makes clear that benefits inider the Settlement Act 
shall not be considered as income or other resources for purposes of the 
Food Stamp program. The background to subsection (b) is provided 
in an August 6, 1974, memorandum prepared by the Congressional 
Research Service of the Library of Congress:

The Librart or Congress. Washington. D.C. 20540
THE COUNTING OF INCOME FItOM PAYMENTS UNDER THE ALASKA 

NATIVE CLAIMS SETTLEMENT ACT IN DETERMINING ELIGIBILITY 
FOR AND THE AMOUNT OF FOOD STAMP AND CASH WELFARE 
BENEFITS

Food Stamps

In March 1974. the State of Alaska notified the Federal 
offices of the Food Stnmp Program (in the USDA’s Food nnd 
Nutrition Service) that it was Alaskirs interpretation that

/c  -



©•~F.CE C- “ HE UCVERNOK
N 0 M L-

March 19, 19SI 
Myrtle Johnson 
Special Assistant 
P.O. Box 25 

Nome, Alaska 99762

State Banking ‘V.curities Office ,
ATTN: Jair.es Thu... son 
Pouch D
Juneau, Alaska 99S11 

Dear Jair.cs,

Enclosed you will find a complete proxy packet that was mailed to all Stockholders 

enrolled to Sitnasuak. And-this was all we received. . Note postmark March 2nd/meet- 
inu was March 14th.

Here are the concerns of the Shareholders.:-------------

1. The motion that was made to postpone the meeting, reason not enough time had been 
allowed for the proxy's and the way of filing of the conflict of interest plus the 
proxy statement forms had not been made available. Also the proxy enclosed in the 
packet had no blank line for write-ins.

Tin’s motion was ruled out of order by the Legal Council for the Sitnasuak Corp.

The motion or second never were cancelled out. They were left hanging fire.

2. At the end of the Election the Shareholders in attendance would not accept the 
results of the Election.

3. A shareholders meeting was called and they decided to challenge the meeting. 
Immediately after the Annual meeting was adjourned.

4. A Shareholders info meeting was calledthe next Tuesday after the meeting. 145 
shareholders in attendance and voiced their concerns of the Election and Meeting.
Since Juneau had already been called Monday of this week and they requested more 
info concerning the proxy's we would send all info gathered this evening to Juneau.
It was noted the highest voter getter, went around telling every one she was for
disbursement and when the time came to show of hands v?ho was for disbursement she held
hor hand up against disbursement. After she had all Cue proxy votes in hand. One 
shareholder told how he illegally voted his sons ballot, by signing his name to the 
ballot, he knew it had no time to get to the North slope and back in time for the 
meeting. (Attached is the concerns from that evening's meeting.)

5. An Organizational meeting -of the new Board was held 3-18-81 at the Sitnasuak Office. 

As meeting began one shareholder voiced the Shareholders were challenging the
Elc- .ion results and this meeting was illegal. The Board members said we don't care

and went on with the meeting, electing officers and etc.



of p ro p o sa ls . These re g u la t io n s  a re  com prehensive and re a s o n a b le . 

However, w ith o u t adequate enforcem ent, they are  m ean in g le ss .

A t p re s e n t , th e  S ta te  i s  su re  o f o n ly  two enforcem ent 

a l t e r n a t iv e s :  (1) a c r im in a l p roceed ing  under A la sk a  S ta tu te

4 5 .5 5 .2 1 0  w ith  a f in e ,  j a i l  term o r b o th , o r (2) a c i v i l  

p roceed ing  w ith  in ju n c t iv e  r e l i e f .  One i s ,  in  many c a s e s , too  

h a rsh  a remedy, and the o th er i s  tim e consuming.

A prompt enforcem ent a l t e r n a t iv e  i s  needed w ith  a range o f  

le s s e r  p e n a lt ie s .  Such a so lu t io n  i s  embodied in  House B i l l  No. 325 . 

F i r s t ,  i t .  a p p lie s  to  a d m in is t ra t iv e  h e a rin g s  w hich  a re  le s s  exp en s ive ,, 

and tim e consuming fo r  a l l .  Second, i t s  p e n a lt ie s  a re  n o t h a rsh
V  *'  . . . . . . .

f in e s  o r j a i l  se n te n ce s , but p r e - d is t r ib u t io n  re v ie w  o f  s o l i c i t a t io n  

m a te r ia ls  and/or v o id in g  o f p ro x ie s  where th e re  i s  a f in d in g  o f  

f a ls e  o r m is le a d in g  sta tem en ts . /

B r i s t o l  Bay N a tive  C o rp o ratio n  b e lie v e s  t h a t  th e  new p ro xy  

re g u la t io n s  need to  be en forced  prom ptly fo r  th e  p ro te c t io n  o f  

N ative  sh a re h o ld e rs . We b e lie v e  th a t  House B i l l  No.. 325 c re a te s  

the o p p o rtu n ity  fo r  such prom pt.enforcem ent. T h e re fo re , we su p p o rt 

the passage o f House B i l l  No. 325.

■

•r
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The intention of adding the two new sections, B and C, to AS 45.55.200(a) 

is to provide proper enforcement for violations of Section 150 by companies 

described in Section 139 only. The legislation, as introduced, does 

not limit the Administrator's authority to proxy solicitations by ANCSA 

corporations. In fact, it would permit the Administrator to take action 

against the GM's and IBM's even though the Alaska Securities Act does 
not otherwise provide such authority as their proxy solicitations are 

already fully regulated under the Federal Securities Act of 1934.

With the proposed language added., the Division of Banking and Securities 

would be in support of this legislation to clarify and provide adequate 
authority over misleading and fraudulent proxy solicitations by Native 

corporations.



Mr. P r e s i d e n t :

The  C o m m i t t e e  on LABOR & COMMERCE 

A la ska  S e c u r it ie s  A ct o f 1959

4/16/81 _  „

FURTHER: Judiciary

.

Date: / /

.has h a d CSHB 325 (L&C’) "

u n d e r  c o n s i d e r a t i o n  and; (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

( ] 

I 1

[ 1 

[ 1

do pass [ ) do not pa ss

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS fo r  ___________________________________

and r e c o m m e n d s  ___________

[ ] same ti tle
[ ] new t i t le

AND  a t t a c h e s  a " L e t t e r  of I nt en t"  [ ] Ne w  Fiscal No te

r e p o r t s  it ba ck  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e ____________________________________C o m m i t t e e[ ]

M E M B E R S  S I G N I N G M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

Lm l  F tscfiu Ijtt&aL t

" ^  C H A I R M A N  /
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Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business

Ĵ iaie ^ejtelatwre
Senate

Committee on £a6or & Commerce

COMMITTEE MINUTES: .11 May, 1981

The Senate Committee on Labor and Commerce was c a lle d  to  o r­

der by Senator M ulcahy; Senator Fahrenkamp had been excused from 

a c a l l  on the Senate . Senator Mulcahy announced th a t  HB 214 am 

would be the f i r s t  o rder o f b u s in e ss .
R ep resen ta tive  Brown, sponsor o f the b i l l ,  provided an over 

view  o f the b i l l  and i t s  amendment, urging passage. Don Koch, 

D iv is io n  o f In su ran ce , gave testim ony in  support o f the b i l l  and 

o ffe re d  to e n te rta in  questions o f the committee.

Next on the agenda was CS HB 124, addressed by Judy K n ig h t, 

Department o f Labor, .expressing the Department's support o f the b i l l ,  

and e xp la in in g  the p ro v is io n  g ran ting  a u th o rity  to  the commissioner 

fo r  w a iv ing  the bonding requirem ents ^or those "mom and pop" oper­

a t io n s  which n e ith e r  purchase f i s h  nor use employees. The b i l l  fu r ­

th e r p rov ides p e n a lt ie s  fo r  those cash buyers who are un-bonded 

(c la s s  A misdemeaner) and th a t both the Departments o f Labor and 

F is h  and Game support t h is  concept. For the reco rd , Senator Mul­

cahy exp la ined  th a t  he and Dale Cheek (Dept, of Labor) had d iscussed  

t h is  b i l l  a t  le n g th . The next testim ony given was from Dan Moore, 

a cash  buyer, who f e l t  th a t  the bonding requirem ents were r e s t r i c t iv e  

to sm a ll businessm en, and he proposed some amendments fo r  those op­

e ra t io n s  which complied w ith  the " s p i r i t "  o f the in te n t . Along w ith  

h is  proposed exemption amendments, he questioned the v a r io u s  e f fe c t iv e  

dates provided fo r  in  the b i l l ,  hoping to amend the e f fe c t iv e  date 

in  S ec tio n  2 . Senator Mulcahy exp la ined  the ra t io n a le  fo r  having the

December 31st e f fe c t iv e  d a te . Roger P a in te r , UFA, spoke n e x t, ex­

p re ss in g  support fo r  the b i l l ,  urging passage.

CSHB 325 was addressed by W i l l i s  K ir k p a t r ic k , D iv s io . o f Banking

S e c u r i t ie s ,  exp la ined  th a t the b i l l  would a llo w  fo r  rem edial ac tio n s



fo r  fra u d u le n t proxy s o l ic i t a t io n s  in  N ative  C o rp o ra tio n s . Var­

io u s N ative  C orporations have expressed the need to  address the 

problem of proxy s o l ic i t a t io n s  and t h is  b i l l  would a llo w  the Dep­

artm ent to exp ed ite  measures th ru  exam ination o f p ro x ie s  ra th e r 

than in ju n c t iv e  o p e ra tio n s . The b i l l  in a d v e rta n t ly  passed the House 

w ith o u t the attendant f i s c a l  n o te , and Mr. K ir k p a t r ic k  c la r i f i e d  

the f i s c a l  note d is t r ib u te d  to the L&C committee e x p la in in g  the 

requirem ent o f a d d it io n a l s t a f f  fo r  a s s is t in g  w ith  p ro x ie s  a t  Nat­

iv e  s tc c k  h o ld ers m eetings. He urged passage o f the b i l l .

SB 552 was addressed by Senator Mulcahy who expounded on the 

s p e c i f ic  problem in  the Kodiak community and around the S ta te , where 

" l i v e - in "  paren ts in  c e r ta in  in s t i t u t io n s  a re  impacted by the wage 

and hour a c t , w h ile  working an on c a l l  (24 h r . )  s h i f t .  Bob Smathers, 

Department o f Labor, exp la ined  th a t  w n ile  the Department supports 

the b i l l ,  the re  may be problems w ith  the Fed era l Government. The 

b i l l  on ly  addresses couples (m a rr ie d ), and Mr. Smathers o ffe red  

some proposed changes. Judy K n ig h t, DOL, expressed concern w ith  

the language, and Senator Mulcahy suggested we hold the b i l l  u n t i l  

the ap p ro p ria te  amendments have been d ra fte d .
HB 214am, CSHB 124, and CSHB 325 were moved from committee w ith  

in d iv id u a l recommendations. Senator Mulcahy adjourned the meeting 

a t  3:25pm.



- /-.‘j

I MHlI S *l:i .'if. | i»

v nr m in  im rei l i l ir a l, . f,„ , , 
il In .su Iim rilir in m |iiir« |iii i; .

mil mrliiilr an insuiaii-i 
H.n l in.tli-i* wliirli an in-.|i ... , 
‘ .lll.ll'li'MIIII III Illnlii'V (.|||j(, . ,

-'"I........  :.|i>’i'ilin l |im  .(
H i i i  v j u  | i i i : . M ' i i : . l n i i  i i | ' ( I n .  |

-I I
• I ................................. i .| | f .J

Hiui.-lsi .'idI cli |•.*. • | \
1 1 <1  i i l i  * ' |  A  1 1  » . v ;  i «• l.a ii^ lh li 5 SLA l!Ui(l;iiiu'.! . 

A mvri.aiii II, MlKrh2l*<.* I \ 
i ll l.!> NLA ;silU)l

S i - i ' i ' M  ( h  i - n  i i i  i l i ' l i i ' i i l i i n - N i . m  i .  |  ,  

• \ i ' li i i i i | " i '  l u r  . . l o c l i  lu l l : . I  In- I I ’K I . I .  f „>
: .iiur •. 11 it 111 ■ u> in imii ■ • •

l.i l i . l l

I nr itii:iI\ r . i o f  sct'urilirs l,n. •• 
Alu*.li:i mill in  HI— I on i ni|i.,ri.. 
Ii .iii-.nt limi'., |!lli| I Ip All . .

XI.II I rli'ii III fh. \\ Ini |. >|. .
null i I.in 11 in il !«•;. ,n i |.\i ii11111 ,

l.| IMIIi. l ..|||. | limn | .111*1lllil in .
• H I T  |.| 11 . I • ',' H i '  I l  . l l l : . . r i  ( i l l , i s ,  - I  1 ' ■

(il;-. ii Al |{ :.| |  jj».v
\ \  l i . i l  m u  1 1 1 i i l i * : .  " ( i i i M i r "  h i  ' |  i . . ;  .

H i  i i ^ j t ^ ' l l ' . n  i i i i m i i i h i ;  n l  • l i t l -  

T V  1 I M H.Iil IIIIKIi • i nl

Alaslia Nalivi! (Inin* 
In* inilial li.sui* nl spick <•( > 
iw }• 111:.11a111 In llir Alaska N.<: •• 
Ka Mai KKM; l.l 11 N (! M'.n;.'
1111111-1 AS 1 5 .5 5 .07(1 ami ' 1

in I Inn nl | | | l  A i l . i l  K.'i II I II.11 i • I 
' .  I .1 |H • 11 I i >>11 n l  I I n -  A l . l  .1 , l  '■

! mu ;ii nli 'in-Hi 'ii ■ I * I. !•.* /•*
■I (i;<.‘ . i i  I ' M  I lit 11 - I  •••! • 
"•I mu in I In ,n In If nl mi hi |i..| .•• • 
l.m i ii |i 111 i-i| In' I In U K  *<• in * •

I.' I l i l i  l im  ll il ili 'i .IT V l- I  if I I I -  (•
■I I I l f  I i i l i  I i l  A i l  i l l  I III* I I T

. " I  I I.HI III til l . i l l l i l i '  Hi'livI.lU*. |H>
•ii. I ' i ' iH i l  in .i • - I | .n i . i i im i  in •; "

• i .  i  M i I , i  i*is* 1 1 1 1 1  i i . ml I n  I I I - I ’ ■' 

11* • i . ■ i ii.iiliiii- in I In*- -I I

| 15.55.139 Tuaim a n d  Cdmmkiidr- 3 45.55.140

t tililiwpuraimnlloUiefwkriil Act. To 10.05 or 10.20, this Acl provnlls'wllli
&» tilrnt of on inconsistency Iwlwcnn n rcRiird lo n cor|>or.ilion orgnnizcd under
jmiiionofthia Act end n provision cf AS Alnskn Inw pursunnl lo the fedcrnl Act."

Sff. dfi.fjfi.inilJllniinrtH of iiorjurnliniifii A copy of oil nnnunl 
n̂ ri.1 , proxies, eunaonki or HUtlvorlstalldhfl, proxy alatomonla nnd
itl.cr millennia relating lo proxy solicitations distributed, published or 
rude nvnilnblc by any person Lo at least 30 Alaska resident 
itarflioldcrs of a corporation which hns total nssots exceeding
11.*>H) ,000 nnd a class of equity security held of record by 500 or more 
fufnins nad which is exempted from the registration requirements of 
,Vi 15.65.070 by AS 45.55.138, shnll be filed with the administrator 
wiKuricnlly with its distribution to shareholders. (§ I eh 58 SLA
i*;«»

ter cure construing com m on Inw 
|r.,kllilllnn o f mulcrlnlly f n l H C  mill 
tndraillng N(nlcnicn(N in proxy

solicitations, see Drown v. Wo-d, Sup. Ct. 
Op. No. 1H25 (File No. .1579), 6f.1 P.2d 247 
(1979).

Srr. <15.55.140. Exemptions, (a) The following securities are 
M-inptcd from AS 45.55.070:

Ml n security, including a revenue obligation, issued or guaranteed 
Si tin- United Slntcs, n state, a political subdivision of a state, or an 

.y or corporate or other instrumentality of one or more of the 
Vo-going; or a ccrlificulc of deposit for ;my of the foregoing;

•ii n security issued or guaranteed by Canada, a Cnnndinn province, 
i (olilicnl subdivision of n Canadian province, an agency or corporate 

ether instrument ality of one or more of the forcgojng, or a foreign 
fi.rrnmcat with which the United States currently maintains 
ipi'unnlic relations, if the security is recognized as a valid obligation 
'7 ike issuer or gunrnnlor; *’

'•D n security issued by nad representing an interest in or a debt of,
* ffunriiiitoed by, a hank organized under the laws of the United 
•tales, or a bank, savings institution, savings and loan association, 
raiding nnd ionn association, or trust company organized nnd 
Mp rviscil under the laws of a slate or of llio United Slates;

Mi n commercial paper which arises out of a current transaction or 
■*•• proceeds of which have lierin or nro to he used for current 
'rtntnclinnB, and which evidences an obligation to pay cash within
• nr months of the dnlc of issuance, exclusive of dnys of grace, or any 
;«r.rw«| of the paper which is likewise limited, or a guarantee of the 
•■Tor urof tliu renewal, if the commercial paper is of «.,fe type oligibta 
If discount by n federal reserve hank;

1  

f i im
* it llll llXllnL'Imnnl ^>nti‘nnl lmni/ol it\ nr% ii»x i m I i <\n mitlx nit nm nl fXPilA'q



i \ ! i |  All' ll. : . §  4 5 . 5 5 1 1

i l u  ■ i lupin, Ilir burden of proving ..- 
• ■in .1 t l . - l i i n l i i u i  i n  upon d i e  |h t * -

i s uiiIit ili'iiy in' revoke an exianptn *
< Ins strl mu nr iii ilil of I his suction with
or liiiiii.arlion. Tlit* nidur mny mil I* 
i.i iiii^uiln r |i> oil interested pal In* 
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•Uni may hy aider .summarily deny . r 
uipl ion*; pending linal dctcrminntiun 
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jkrc. 45.55.150. Filing o f sales and advertising literature. The 
m.tuniilrnlor mny hy rule or order require Lhe filing of n prospectus, 
jHTflilct, circular, form letter, advertisement, or other Bales 
Jwuluro, or advertising communication addressed or intended for 
4inu|liution lo prospective investors, including chants or prospective 

•. di«ftliornn Invofitmnnt adviser, (8 003 ch 108 SLA 1059; am 8 12 eh 
Mi SLA 1961; rim 8 14 ch 86 SLA 1972)

L̂ 5 5 , l f i 0 . / Mislending filings. It iB unlawful for n poison, in 
*ixunient (lied with the administrator or In n proceeding under this 
dhptrr, to make or cause lo he made an Untrue stn lenient of a material 
M or to omit lo stale n material  ̂fact necessary in order to make the 
KJi'uncnls made, in the light of the circumstances under which they 
iff mode, not misleading. (§ 304 ch 198 SLA 1959; nin § 15 ch 86 SLA 
M l

UilrrlnlUy under com m on Inw. — 
I iAif Alni'hn common Inw, n 
tii.ifipicneiilnlim ia mnlcrinl if (hero ia n 
•iManiinl likclcltoixl Hint n misnnnhlc 
Wl.i/flinlilcr wmilil .ron.sidcr it important in 
t«>lin|( liow lo vote. Subjective jirooflltnl 

of mnre s h n r o l i n l d u r H  nclunlly grimlcd 
I pmy hccnusc of n folaclioml ia not 
Ci.|-nrcil: only t h e  olijcrlivc nlnmlnnl 
»«.i nipnisrd in flip dcliuilion of 
•Mirriiility need lie mol. Drown v. VVnrd, 
kip <■« Op- No. 1825 (File No. .157*1), 59.1 
r^l 21711979).

I'rniy anllrilnliona lmld mnicrinlly 
filic. — Where the miarpprnncnli.'d ability 
if • legions! corporal inn In ilixlrihuto

money or Innd lo shareholders on llio Inrge 
Rcnle expressed in flic solicitation would he 
likely lo influence nlinrcholdcrs lo grant 
proxies In the aolicilor, the proxy 
Rolicilntiona were mnicrinlly false ns n 
mnltcrof Inw. Drown v. Word, Sup. Cl. Op. 
No. 1825 (File No. .1579), 09.1 P.2d 247 
(1979).

A l.lt mul C.J.S. references. — 
Atlorney’s prcpnrnlion of Icgnl document 
incident lo sale nf securities ns rendering 
him linhlc under stole securities 
regulations statutes, G2 AlJUd 252.

19 C.J.S. Corporations §§ 931, 1304; 63 
C.J.S. Licenses f  78. *'

I f

Src. 45.55.170. Unlawful representations . concerning 
registration or exemption, (a) Neither the fact tb'.cnn application for 
tvgiMrnlinn under AS 45.55.030—45.55.060 or n registration 
•tntfincnl under AS 45.56.070—45.65.120 is filed nor the fact that a 
primn or security is effectively registered constitutes a finding by the 
Administrator that a document filed under this chapter is Lruc,

. (oinplclc, nnd not misleading. Neither Lhe fact of filing nor the fact thnt 
mi exemption or exception is .ivnilnblc for a security or a transaction 
ninins that Lhe administrator has pnsscd in,any way upon the merits 
°r qiinlificnlioi:.. of, or recommended or given approval to, a person, 
warily, or transaction.

0i) It is unlawful lo make, or cntiso to ho mildc, to n prospective
purdinscr, customer, or client any representation inconsistent with (a)
»f (Ilia sncl.inii. (6 DOR . 1. lOttfi! A _ ii» r .n .  - i - .  ----

I.!.
i !(i
: 'I i

:»! 
‘i!

‘ >v

I *
i;

< ail
'

iKi

v v ?

I

1 Vl

ini ,

II



• M | I| H \  I I . .11 H| " i l l ) '  < l | , l |  t *  • t  • « . ,  

l l i ' g l *  U  l l l i ' l l  l ' \ l ;  I . . ' i l  i  m i l t i )• • .  y  ,

. iillii'l I'Mili'iiCi' I .  ;■! il 11* 111 
■ .ilnl ill .III nl I lii'i' nr • • 1111 ■ 11. (
l!l/i!D

an il m i I j |) i»i ' iuim . in- V',i 
may ( II m ake pulilic or p ;; , ,* , 

•ia .-lali! a.s In* considers new - •. 
violated or is nlmul lo viol.it> v <

• o' iin lor iim lcr th is chapter, or
i or in tlio prescribing of rub - . 
■ |iiiruAi- perm it a person In Ii!. , 
or IW 'cw isr  a.s (lie a(im iiii;.|M t • 

iicm iis liiiu rs io ia v r iiin g  llie m.-iM* • 
lilisli informal ion conccrnini; ••• . 
ile or order under (his i l ia  pier.
ligation or proceeding under I): * 

a ollieer designated by him a .n 
siilipoima w itnesses, compel t 

m ie (In: production al'books, paper* 
eem enls, or olher dociimenti • • 
•ie:id«ars le levau l or material In doI

lirt.it lo oliev a ••ailipoena issued I.
.ijiplicatmu hv (lie .nlniinistralm

• lu llin g  111111 to appear before lie 
•-signaled hy luin. lo prodmr 
I or ^ ^ t iv e  evidence touching I lie 
|> .1 mu. Failure In obey llm order nl 
I ee . I as a rnnlempl of court.
1 -ileuiliug and les ld y ing or from 
'heliire I lie n iliiiliiis lin lor, nr in 
■lunslrahu or ollicei'<le.signaled hv 
i ilu- adm in islralor, oil lhe ground 
•si uf him may lend lo incrieunale 

1'n lr i lu ir  However, no individual 
: mi-ii.illy or iinTeilurn for or on 
• Hung concerning which he is

• i;e agaim.l se lf incriiainalion , In 
'.u s or olherwis.i*, except that lhe

Off............ ...................-  *• '  --------- v -      o  z- - 4 -
jh# jictn incurred in connection with an examination incident lo

t ft,uu«All»n under this chapter.)f f);.P administrator may by rulo or order ndopt n schedule o f 
fo r annual exaoiiina(jion,focs o.f iflBuprjg, b»;okor*dC3lcr«. fluents (

•mi imrdnu’iil advisers.
lltj> If an issuer, brokor-denlei4, Rgont or invcfllmont advisor fails to 

j,h the fces'arid expenses piovided fo- in this section, the fees nnd 
n/vmes shall ho paid out rtf the funds o f the administrator in the same 
tuignrr ns other disbursements made by the administrator. The 
irpi.unts pnid from the funds o f the administrator are a lien upon a ll 
,/ dw assets nnd property in this slate of lhe issuer, brokcr*denlor, 
cpnt nr invcslmenl adviser and the amount may he recovered by lhe 
literacy KfliPml on behalf o f the state.

hji Failure of tho iBHimr, hrokor«donior, ngont nr investment advlnor 
jmiv fees nnd expensed Ulitloi* this section is fl wilful violation of thlfl 

dijptcr nnd the violation falls within^he provisions of AS 45.55.060, 
It55.120, <15.65.200 npd 45.55.2J0. (§ 16 ch 86 SLA 1972)

See. 45.55.200. Orders nncl injunctions Whenever it nppeors to 
Uip ndniinistrntor that a person has engaged or is about to engage in 
mi net or prnclice in violulion of any provision of this chapter or rule
cr order under thid chapter, he may

(1) if lie considers it in tho public interest or for the protection of 
investors, issue an order dirocting the person to cease and desist from 
mnlinwing the net or practice, provided that reasonable notice of nnd 
m i opportunity for a hearing shall first be given, except that the 
.iilininistralor may issue a temporary order pending the hearing which 
sliall remain in cfTect until 10 days after tho honring is held and which 
.skull become final if the person lo whom notice is addressed docs not 
request a hearing within 15 days after the receipt of notice; or

(2) bring nn action in the superior court lo enjoin the acts or 
practices and to enforce compliance with this chaplet* or r\)lc or order 
under this chapter, nnd upon n proner showing, tlufnppropriale remedy 
shall lie granted nnd a recei ver or .onnorvntor mny he appointed for the 
defendant or the defendant's assets; tho court may. not require the 
mlmiiiistrulor to post a bond. (§ 308 ch 198 SLA 1959; nm § 1 ch 126 
SLA 19681

Sgc.-45.55.210. [Ci lminnl penalties, (a) A person who wilfully 
(Tales I    I er , r n  . . . l .„
3 Hi.- 'li).l)l).za). iL irinnnni puiuuuun. \n, «» . . . . . .  .......

"vioTnles a provision o f this chapter except AS 45 ,55 .160, or who w ilfu lly 
violates a rule or order under this chapter, or who “ ilfu lly  violates AS

3 1 1



B i l S . i o n  No. House B i l l  3 2 5
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• .. 5r-vt* •/SB » N. T

jjde An Act Relating to  Orders Under the Alaska Securities Act o f  1959______

Requested bv Adams_______________________ .____________________________________ Date 3 / 2 1 /8 1

II . F ISCAL DETA IL  
Agency Affected Commerce and Economic Development

Program Category A ffected"  Consumer Protection
BRU , Program, or Subprogra.m(s) Affected Banking and S e c u r i t i e s
(Note : I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPEND ITURES (Thousands o f  Do lla rs )

FY 81 FY 82 | FY 83 FY 84 FY .85 ,FY 86

100 PERSONAL SERVICES 22.1 23.4 24.8 26.3 27.9
?oo TRAVEL 10.0 10.5 11.0 11.5 12.0
300 CONTRACTUAL 2.7 2.7 2.7 2.7 2.7
400 COMMODITIES 1.0 1.0 0 0 0
500 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 0 35.8 37.6 38.5 40.5 42.o

FUND ING  (Thousands o f  Do lla rs )

G FN E R A L  FUND 0 35.8 37.6 38.5 40.5 42.6
FE D E R A L  FUNDS
O THER  (Snecifv Fund Source)

f _ . _ . .
'

POSITIONS 

F U L L  TIME 1 1 1 1 1

PA RT  TIME 0 T) ~ D 0 0

TEM PO RA RY 0 0 0 0 0

I I I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )  
See a t t a c h e d .

IV . DATE s Ih / u

Original: Legislative Finance 
cc; Budget and Management

Prime Sponsor (First Legislator Named)

33 001 (Rev. 1 2 / SO

PREPARED BY 
AGENCY _5W 
PHONE j j L S

ur»_





DEPARTMENT OF COMMERCE A 
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER
POUCH D
JUNEAU. ALASKA 99811 

Phone: 465-2500

JAYS. HAMMOND. GOVERNOR

November 19, 1981

Honorable Bob Mulcahy 
Chairman
Senate Labor and Commerce Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

Thank you for your request for a position statement and fiscal note on 
each of HB 386, CSHB 524 (L&C) and SB 606.

Fiscal notes are enclosed.

Our position on HB 386, an act relating to business corporations, is 
that there will be no fiscal effect on the Department of Commerce and 
Economic Development or the Division of Banking and Securities. The 

Department neither endorses nor objects to the substantive intent of the 
bill. The Department objects procedurally because a draft revision of 
AS 10.05 has been completed under the direction of the Code Revision 
Committee. Parties interested in HB 386 should contact John W. Abbott, 
Attorney at Law and Chairman, Code Revision Commission, 601 W. 5th,
Suite 820, Anchorage, Alaska 99501 (907/276-3222), or Catherine Walsh, 
Secretary, Code Revision Committee, Juneau, Alaska 99811 (907/465-4878).

Ql.v  position on CSHB 524 (L&C), an act relating to small loans, is that 

there will be no fiscal effect on the Department of Commerce and Economic 
Development or the Division of Banking and Securities. The Department 
neither endorses nor objects to the bill.

Essentially, CSHB 524 (L&C) allows for interest adjustments on small 
loans, on an annual basis, if the Anchorage consumer price index exceeds 
10X in any calendar year. This automatic rate adjustment should make it 
unnecessary to constantly initiate rate adjustments by legislative 

action.

On SB 606, an act relating to ownership of financial institutions by 
out-of-state bank holding companies, this Department and the Division of 
Banking and Securities, although not necessarily advocating interstate 
banking, do support the full legislative process in determining the 
needs of the state, its citizens, and a sound financial community. We 
opposed the special interest activity noted on this subject last session.

00-H2LH



H onorable Bob Mulcahy - 2 - November 19, 1981

SB 606 is acceptable inasmuch as it is not limited or restrictive to any 
size, condition, location, etc., of the bank, holding company or subsidiary 
bank. We feel if interstate banking is going to be a benefit to the state 
it should go through the bank holding company structure. This will tend 
to preserve the dual banking system and also maintain some Alaska (community) 
management control and local interest of the subsidiary bank.

As to the regulatory scheme toward the proposed legislation, we see no 
problem as specifics in public protection are covered under the Alaska 
Banking Code and can be implemented by regulations. If, however, restricted 
activity or limiting provisions are amended into the bill, there may be 
serious problems in regulations and enforcement ability by the Department.

Sincerely,

Acting Deputy Commissioner

LJC/wfs 5/5 
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A l a s k a  I n t e r s t a t e  G o m p a n y
5 io  L  S x e e e t “ S u i t e  411 

A N G H O E A G E ,  A L A S K A  9 9 5 0 1  

( 9 0 7 )  2 7 0 - 8 0 0 0

R ic h a r d  F. E abn es 
vice PRcsiocMr

October 29, 1981

Hon. Bob M ulcahy, Chairman 
Senate Labor and Commerce Committee 
Box 246
K o d iak , A laska  99615

Dear Senator M ulcahy:

Enclosed i s  a copy of a b i l l  th a t  was introduced a t 
our request l a s t  March in  the House Labor and Commerce 
Committee. I f  the  House a c ts  on the m atter t h is  next season 
we w i l l  need your help  on the Senate s id e  to  pass the le g is ­
la t io n .

The measure extends the s ta tu to ry  period  fo r d e l iv e r ­
ing  shareho lder n o tice s  and s o l ic i t in g  p ro x ie s  from f i f t y  
to  s ix t y  days. The s ix ty -d a y  period i s  now standard in  most 
s t a t e s .

L ik e  o th e r A laska co rp o ra t io n s , we face  a h e c t ic  
perio d  s o l ic i t in g  a s u f f ic ie n t  number of p ro x ie s  to re p re ­
sen t a quorum a t  shareho lder m eetings. T h is  tim ing problem 
i s  compounded by shares held  in  " s t re e t  name" a t  brokerage 
houses, which must forw ard tne in fo rm ation  to  the r e s p e c t iv i  
ow ners.

I f  the b i l l  does come before your committee, we would 
ap p rec ia te  fa v o ra b le  co n s id e ra tio n  of i t s  m e r it . I f  you 
d e s ire  a d d it io n a l in fo rm atio n  or need testim ony on the is s u e , 
we would be p leased  to work w ith  you. I  have d iscu ssed  th is  
le g is la t io n  w ith  Te rry  M a rtin , Chairman of the House Labor 
and Commerce committee. He in d ica te d  th a t the b i l l  (HB 386) 
may be acted on e a r ly  in  the session  and sent to the Senate.

Our p rim ary A laskan operation p rovides n a tu ra l gas 
s e rv ic e  to homes and b u sin esses in  the Kenai Pen in su la  
Borough and the M u n ic ip a lity  of Anchorage. I  have included  
a copy of la s t  y e a r ' s  annual report d e sc rib in g  the gas 
company and our o ther o p e ra tio n s , fo r  your in fo rm atio n .

Very t r u ly  y o u r s ,

E n c s .
c c : Hon. T e rry  M artin



Official Business Pouch V

Labor & Commerce Committee Junea^AlS^'^sil

HB 38(1-; (by the House Labor and Carmerce Caimittee)

Amends two sections of AS 10.05, the Alaska Business Corporation Act. Chapter 

•^elates to corporations which pro/ide a ja i l  business investments through p artic ip ­

ation in the Federal Small Business Investment Act of 1958. B i l l  amends Sec. 141, 

"Notice of Share holder's Meetingo," to require notice to  be delivered not less than 

10 >r more than 60 ( currently 50) days before the date of the meetings. Also 

am=»*. -■ Sec 144, "Closing of Transfer Books and Fixing Record date," to allow the 

board of directors of a corporation to provide tnat the stock transfer books be 

closed for a stated period not exceeding 60 days (currently 50 days). Instead of 

closing the stock, transfer bucks, the bylaws or the Board may f ix  in  advance a date 

as the record date for the determination of sha: -holders. B i l l  amends section to 

state that record date must not be more than 60 days (o jxrently 50 days) and, in  

case of a meeting of shareholders, not le ss than 10 days before the date on which 

the particu lar action requiring the determination of the shareholders is  to be 

taken.. No effective date.



§ 10.05.141 A l a s k a  S t a t u t e s § 10.05.144

tenth of all the shares entitled to vote at the meeting, or the other 
officers or persons provided in the articles of incorporation or the 
bylaws. (§ 26 ch 126 SLA 1957)

ALR references. —  Power o f direc­
tors to change time for stockholders’ 
meetings, 2 ALR 58; 8 A L R  678.

Sec. 10.05.141. Notice of shareholders’ meetings. Written or 
printed notice stating the place, day and hour of the meeting and, 
in case of a special meeting, the purpose for which the meeting is 
called, shall be delivered not less than 10 nor more than 50 days 
before the date of the meeting, either personally or by mail, by or 
at the direction of the president, the secretary, or the officer or 
persons calling the meeting, to each shareholder of record entitled 
to vote at the meeting. If mailed, the notice is considered delivered 
when deposited in the United States mail addressed to the share­
holder at his address as it appears on the stock transfer books of 
the corporation, with postage prepaid. (§ 27 ch 126 SLA 1957)

ALR and C J.S. references. —  Va- Informality o f notice as affecting 
lidity o f action taken at stockholders’ nction taken at meeting, 51 ALR 941. 
meeting as affected by lack of notice, 18 CJ.S. Corporations § 544.
61 ALR 941.

Sec. 10.05.144. Closing of transfer books and fixing record date,
(a) To determine the shareholders entitled to notice of or to vote 
at a meeting of shareholders or an adjournment of a meeting, or 
entitled to receive payment of a dividend, or in order to make a 
determination of shareholders for any other proper purpose, the 
board of directors of a corporation may provide that the stock 
transfer books shall be closed for a stated period not exceeding 50 
days. If the stock transfer books are closed to determine share­
holders entitled to notice of or to vote at a meeting of sharehold­
ers, they shall be closed for at least 10 days immediately preced­
ing the meeting.

(b) Instead of closing the stock transfer books, the bylaws, or 
in the absence of nn applicable bylaw the board of directors, may 
fix in advance a date as the record date for the determination of 
shareholders. This record date shall be not more than 50 days and, 
in case of a meeting of shareholders, not less than 10 days before 
the date on which the particular action requiring the determina­
tion of shareholders is to be taken. If the stock transfer books 
are not closed and no record date is fixed for the determination of 
shareholders entitled to notice of or to vote at a meeting of share­
holders, or shareholders entitled to receive payment of a dividend, 
the late on which notice of the meeting is mailed or the date on 
which the resolution of the board of directors declnring the divi­
dend is adopted is, as the case may be, the record date for the 
determination of shareholders. When a determination of share­
holders entitled to vote at a meeting of shareholders is made, the
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determination applies to an adjournment of the meeting except 
where the determination has been made 'through the closing of 
the stock transfer books and the stated period of closing has ex­
pired. (§ 28ch 126 SLA 1957)

Sec. 10.05.147. Voting list, (a) At least 10 days before each 
meeting of shareholders, the officer or agent having charge of the 
stock transfer books for shares of a corporation shall make a list 
of the shareholders entitled to vote at the meeting or an adjourn­
ment of the meeting, arranged in alphabetical order, with the ad­
dress of and the number of 3hares held by each. The list shall be 
kept on file at the register? d office of the corporation and is sub­
ject to inspection by a shareholder at any time during usual busi­
ness hours for a period of 10 days prior to the meeting, The list 
shall also be prodt .ced and kept open at the time and place of the 
meeting and shall be subject to the inspection of a shareholder dur­
ing the meeting. The original stock transfer books are prima facie 
evidence as to who are the shareholders entitled to examine the 
list or transfer books or to vote at a meeting of shareholders.

(b) Failure to comply with the requirements of this section does 
not afreet the validity of the action taken at the meeting. (§ 29 ch 
126 SLA 1957)

Sec. 10.05.150. Liability for violation of § 147 of this chapter. 
An officer or agent having charge of the stock transfer books who 
fails to prepare the list of shareholders, or keep it on file for a 
period of 10 days, or produce and keep it open for inspection at 
the meeting, as provided in § 147 of this chapter, is liable to a 
shareholder suffering damage because of the failure, to the extent 
of the damage. (§ 29 ch 126 SLA 1957)

Sec. 10.05.153. Quorum of shareholders. Unless otherwise pro­
vided in the articles of incorporation, a majority of the shares 
entitled to vote, represented in person or by proxy, constitutes a 
quorum at a meeting of shareholders. However, in no event may 
a quorum consist of less than one-third of the shares entitled to 
vote at the meeting. If a quorum is present, the affirmative vote 
of the majority of the shares represented at the meeting and en­
titled to vote on the subject matter is the act of the shareholders, 
unless the vote of a greater number or voting by classes is re­
quired by this chapter or the articles of incorporation or the by­
laws. (5 30 ch 126 SLA 1957)

Sec. 10.05.156. Voting of shares, (a) Each outstanding share, 
regardless of class, is entitled to one vote on each matter sub­
mitted to a vote at a meeting of shareholders, except to the ex­
tent that the voting rights of the shares of a class are limited or

§ 10.05.147 C o r p o r a t io n s  a n d  A s s o c ia t io n s  § 10.05.156
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I. REQUEST  J
Bill/Reso lution No. HB 386____________________________________________________________________________
Title An Act R e la t in g  t o  B u s in e ss  C o rp o ra t io n s _________________________________________________
Requested bv Senate Labor and Commerce Committee_______________ Date .Novembe r . 9 , 1981-

I I . F ISCAL DETA IL
Agency Affected D epa rtm en t o f  Commerce & Economic Development_______________________
Program Category Affected Consumer P r o t e c t i o n ________________________________________________ _
BRU , Program, or Subprogram(s) Affected C o rp o ra t io n s ________________________________________
(Note : I f  more than one budget component is affected, separate linc-item amounts and funding fo r  each 

component in the analysis section.)
EXPEND ITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES 0 0 0 _ 0 0
?oo TRAVEL 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0
400 COMMODITIES 0 “ 0 0 0 0
soo EOUIPMFNT 0 0 0 0 0
600 LAND & STRUCTURES u 0 0 0 0
700 GRANTS. CLAIMS. ETC.___ 0 0 0 0 0

TOTAL G 0 0 0 0

FUND ING  (Thousands o f  Dollars)

GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 . 0
OTHER (Specify Fund Source) 0 0 0 0 0

POSITIONS 

FULL TIME 0 0 0 0 0
PART TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE November 1 2 ,  1981 - PREPARED  BY . - H.m . i - S F. KirTcpatM e l t  ________________
AGENCY Department o f  Commerce & Economic Deve lopment

Original: Legislative Finance PHONE 4 6 5 -2 5 2 1 ____________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

3 3 - 0 0 1  (Rev. 1 2 / 8 0





Alaska
Senate

Labor & Commerce Committee

Official Business Pouch V 

State Capitol 

Juneau, Alaska 99811

HB 5 0 4 :

S e c t i o n  1 :
( a )  I n  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e t  "  i a n  e m p l o y e r  

a n d  a  l a b o r  o r g a n i z a t i o n ,  a  s u c c e s s o r  c l a u s e  i s  b i n d i n g  o n  a  s u c ­
c e s s o r  e m p l o y e r  u n l e s s  m o r e  t h a n  t h r e e  y e a r s  h a v e  l a p s e d  a f t e r  t h e  
e f f e c t i v e  d a t e  c o n t a i n e d  i n  t h e  c l a u s e .

( b )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  r e c e i v e r  o r  t r u s t e e  i n
b a n k r u p t c y  o f  a n  e m p l o y e r  w h o  h a s  g o n e  i n t o  b a n k r u p t c y  o r  r e c e i v e r ­
s h i p ;  o r  a n  e m p l o y e r  w h o  a c q u i r e s  a  b u s i n e s s  f r o m  a  r e c e i v e r  o r  t r u s t e e  
i n  b a n k r u p t c y ,  o r  a n  e m p l o y e r  w h o  i s  s u b j e c t  t o :

( 1 )  N a t i o n a l  L a b o r  R e l a t i o n s  A c t
( 2 )  A g r i c u l t u r a l  L a b o r  R e l a t i o n s  A c t  o f  1 9 7 5
( 3 )  R a i l w a y  L a b o r  A c t
( 4 )  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  (A S  2 3 . 4 0 . 0 7 0 - . 2 6 0 )

( c )  " s u c c e s s o r  c l a u s e "  m e a n s  a  c l a u s e  i n  a  c o l l e c t i v e  b a r g a i n ­
i n g  a g r e e m e n t  w h i c h  s t a t e s  t h a t  t h e  a g r e e m e n t  r e m a i n s  i n  e f f e c t  i n  |
t h e  e v e n t  o f  a  t r a n s f e r  o f  t h e  b u s i n e s s  t o  a  s u c c e s s o r  e m p l o y e r .  1

" s u c c e s s o r  e m p l o y e r "  m e a n s  a  p u r c h a s e r ,  a s s i g n e e ,  o r  t r a n s -  
f e r r e e  o f  a  b u s i n e s s  w h i c h  i s  o p e r a t e d  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n ­
i n g  b e t w e e n  a  l a b o r  l  . ' g a n i z a t i o n  a n d  a  p r i o r  e m p l o y e r ,  i f  t h e  p u r c h a s e r  
c o n d u c t s  s u b s t a n t i a l l y  t h e  s a m e  b u s i n e s s ,  o r  o f f e r s  t h e  s a m e  s e r v i c e ,  
a n d  u s e s  t h e  s a m e  f a c i l i t i e s  a s  t h e  e m p l o y e r  w h o  e n t e r e d  i n t o  t h e  o r ­
i g i n a l  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .



. . • ■

§ 23 .40 .070 A l a s k a  S t a t u t e s § 23 .4 0 .0 7 0

A r t ic le  2 . P u b lic  E m p lo y m e n t  R e la tio n s  A c t .

o f

Section
70. Declaration o f  policy 
80. Rights o f  public em ployees 
90. Collective bargaining unit 

100. Representatives and elections 
110. U nfair labor practices 
120. Investigation and conciliation 

complaints 
130. Complaint and accusation 
140. Orders and decisions 
160. Enforcem ent by injunction 
160. Power to investigate and com pel 

testim ony 
170. Regulations
180. Penalty fo r  violation o f  r -d e r  or 

decision

Section
190. Mediation 
200. Arbitration 
210. Agreem ent 
215. Funding
220. L abor or em ployee organization 

dues and em ployee benefits, de­
duction and authorization 

230. Assistance by Departm ent o f  La­
bor

240. Efl'ect on certain units, represen­
tatives and agreements 

250. Definitions 
260. Sho’.c title

Editor’s note.— Section 4, ch. 113, 
SL A  1972, provides: "T h is A ct 5b ap ­
plicable to organized boroughs and 
political subdivisions o f  the s t ite ,

home i-ule or otherwise, unless the leg ­
islative body o f  the political subdi­
vision, by  ordinance or  l 'solution, re­
jects having its provisions ap p ly ."

S ec. 23 .40 .070 . D e c la ra t io n  o f  p o licy . T h e  le g is la tu re  finds th a t  
jo in t  d e c is io n -m a k in g  is  th e  m o d e m  w a y  o f  a d m in is te r in g  g o v e r n ­
m en t. I f  p u b lic  e m p lo y e e s  h a v e  b een  g ra n te d  th e  r ig h t  to  sh a re  in  
th e  d e c is io n -m a k in g  p r o c e s s  a f fe c t in g  w a g e s  and  w o rk in g  co n d i­
tion s , th e y  h a v e  b e co m e  m o r e  re s p o n s iv e  and b e t te r  ab le  t o  e x ­
ch a n g e  id ea s  and in fo r m a t io n  on  o p e ra tio n s  w ith  th e ir  a d m in is ­
tra to rs . A c c o r d in g ly , g o v e r n m e n t  is  m a d e  m o re  e ffe c t iv e . T h e  le g is ­
la tu re  fu r t h e r  fin ds th a t  th e  .en a ctm e n t o f  p o s it iv e  le g is la tio n  
e s ta b lish in g  g u id e lin e s  f o r  p u b lic  e m p lo y m e n t re la t io n s  is  th e  b e3 t 
w a y  to  h a rn e ss  a n d  d ir e c t  th e  e n e rg ie s  o f  p u b lic  e m p lo y e e s  e a g e r  
to  h a v e  a  v o ic e  in d e te r m in in g  th e ir  c o n d it io n s  o f  w ork , t o  p r o v id e  
a  ra tion a l m eth od  f o r  d e a lin g  w ith  d isp u tes  and  w o r k  s to p p a g e s , to  
s tre n g th e n  th e  m e r it  p r in c ip le  w h e re  c iv il s e r v ic e  is  in e f fe c t  and  
to  m a in ta in  a  fa v o r a b le  p o lit ic a l and  so c ia l e n v iron m en t. T h e  le g is ­
la tu re  d e c la re s  th a t  it  is  th e  p u b lic  p o lic y  o f  th e  s ta te  to  p r o m o te  
h a rm on iou s  and c o o p e r a t iv e  re la t io n s  b e tw een  g o v e r n m e n t  and  its  
e m p loyees  and t o  p r o t e c t  th e  p u b lic  b y  a s s u r in g  e ffe c t iv e  a n d  
o rd e r ly  o p e ra t io n s  o f  g o v e rn m e n t . T h e s e  p o lic ie s  a r e  to  b e  e ffe c tu ­
a ted  b y

(1 )  r e c o g n iz in g  th e  r ig h t  o f  p u b lic  e m p loyees  t o  o rg a n iz e  f o r  
th e  p u rp o se  o f  c o lle c t iv e  b a r g a in in g ;

(2 )  r e q u ir in g  p u b lic  e m p lo y e rs  t o  n e g o t ia te  w ith  and e n te r  in to  
w r itten  a g re e m e n ts  w ith  e m p lo y e e  o rg a n iz a t io n s  on m a tte r s  o f  
w a ges , h ou rs , a n d  e th e r  te rm s  and  co n d it io n s  o f  e m p lo y m e n t ;

(3 )  m a in ta in in g  m e r it -s y s te m  p r in c ip le s  a m o n g  p u b lic  e m p lo y ­
ees. (§  2  ch  113 S L A  1 9 7 2 )
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§ 23 .40 .080  L a b o r  a n d  W o r k m e n ’ s  C o m p e n s a t i o n  §  23 .40 .1 00

S ec . 23 .40 .080 . R ig h ts  o f  p u b lic  e m p lo y e e s . P u b lic  e m p lo y e e s  
m a y  s e lf -o rg a n iz e  and  fo r m , jo in  o r  a ss is t  an  o rg a n iz a t io n  t o  b a r ­
g a in  c o lle c t iv e ly  th r o u g h  re p re se n ta t iv e s  o f  th e ir  ow n  ch o o s in g , 
an d  e n g a g e  in  c o n ce r te d  a c t iv it ie s  f o r  th e  p u rp o se  o f  c o lle c t iv e  b a r ­
g a in in g  o r  o th e r  m u tu a l a id  o r  p ro te c t io n . (§  2  ch  113  S L A  1 9 7 2 )

S ec . 23 .40 .090 . C o lle c t iv e  b a rg a in in g  u n it . T h e  la b o r  re la t io n s  
a g e n cy  sh  .11 d e c id e  in  ea ch  ca se , in  o r d e r  to  a ssu re  to  e m p lo y e e s  
th e  fu lle s t  fr e e d o m  in e x e r c is in g  th e  r ig h ts  g u a ra n te e d  b y  § §  70—  
260  o f  th is  ch a p te r , th e  u n it a p p ro p r ia te  f o r  th e  p u rp o s e s  o f  c o l­
le c t iv e  b a rg a in in g , b a sed  on  su ch  fa c t o r s  a s  c o m m u n ity  o f  in te re s t , 
w a g es , h o u rs  a n d  o th e r  w o r k in g  c o n d it io n s  o f  th e  em p lo y e e s  in ­
vo lv ed , th e  h is to r y  o f  co lle c t iv e  b a rg a in in g , and  th e  d e s ire s  o f  th e  
em p lo y e e s . B a rg a in in g  u n its  sh a ll b e  as la rg e  as is  rea son a b le , an d  
u n n ecessa ry  fr a g m e n t in g  sh a ll b e  a v o id e d . (§  2 ch  113  S L A  1972)

S ec. 23 .40 .100 . R e p re s e n ta t iv e s  and  e le c t ion s , (a )  T h e  la b o r  r e ­
la tion s  a g e n c y  sh a ll in v e s t ig a te  a p e t it io n  i f  it  is  su b m itte d  in  a 
m a n n er  p re s c r ib e d  b y  th e  la b o r  re la t io n s  a g e n c y  a n d  is

(1 )  b y  an e m p lo y e e  o r  g ro u p  o f  em p lo y e e s  or an o rg a n iz a t io n  
a c t in g  in  th e ir  b e h a lf  a lle g in g  th a t  30 p e r  ce n t  o f  th e  e m p lo y e e s  o f  
a  p ro p o se d  b a rg a in in g  u n it

( A )  w a n t to  b e  r e p re se n te d  f o r  c o lle c t iv e  b a r g a in in g  b y  a la b or  
o r  em p loyee  o rg a n iz a t io n  a s  e x c lu s iv e  re p re se n ta tiv e , o r

(B )  a s s e r t  th a t  th e  o rg a n iz a t io n  w h ich  h as b e e n  ce rt ifie d  o r  is 
c u rre n tly  b e in g  re co g n iz e d  b y  th e  p u b lic  e m p lo y e r  as  b a rg a in in g  
r e p re se n ta tiv e  is  no lo n g e r  th e  re p re se n ta t iv e  o f  th e  m a jo r it y  o f  
e m p lo y e e s  in th e  b a rg a in in g  u n i t ; o r

(2 )  K y  th e  p u b lic  e m p lo y e r  a lle g in g  th a t  on e  o r  m o re  o rg a n iz a ­
tion s  h a v e  p resen ted  t o  it  a c la im  to  b e  re co g n iz e d  as a  re p re se n ta ­
tiv e  o f  a  m a jo r ity  o f  em p lo y e e s  in  an  a p p ro p r ia te  unit.

(b )  I f  th e  la b o r  re la t io n s  a g e n c y  h as re a so n a b le  ca u se  to  b e liev e  
th a t a  q u e stio n  o f  re p re se n ta t io n  e x is ts , it sh a ll p ro v id e  f o r  an 
a p p ro p r ia te  h e a r in g  upon  du e  n o t ic e  I f  th e  la b o r  re la t io n s  a g e n cy  
finds th a t  th e re  is a  q u e stio n  o f  re p re se n ta tio n , it  sh a ll d ir e c t  an 
e lection  b y  s e c r e t  b a llo t  to  d e te rm in e  w h e th e r  o r  b y  w h ich  o r g a n i­
za tion  th e  em p lo y e e s  d esire  to  b e  rep re se n te d  a n d  sh a ll c e r t i fy  th e  
resultfi o f  th e  e le c t ion . N o th in g  in  th is  s e c t io n  p r o h ib it s  th e  w a iv in g  
o f  h e a r in g s  b y  s t ip u la tio n  f o r  th e  p u rp ose  o f  a  c o n s e n t  e le c t io n  in 
c o n fo r m ity  w ith  th e  re g u la t io n s  o f  th e  la b o r  re la t io n s  a g e n cy  o r  
an  e le c t ion  in  a  b a r g a in in g  u n it a g re e d  upon  b y  th e  p a r t ie s . T h e  
la b or  re la t io n s  a g e n cy  sh a ll d e te rm in e  w h o  is e lig ib le  t o  v o te  in an 
e lect ion  and  shall e s ta b lish  ru les  g o v e r n in g  th e  e le c t io n . In  an 
e le c t ion  in w h ich  n on e  o f  th e  ch o ice s  on  th e  b a llo ' r e c e iv e s  a m a ­
jo r i t y  o f  th e  v o te s  ca s t , a  ru n o ff  e le ct ion  sh a ll be  c o n d u c te d , th e  
b a llo t p r o v id in g  f o r  s e le c t io n  b e tw e e n  th e  tw o  c h o ic e s  r e c e iv in g  th e  
la rg e s t  and  th e  se co n d  la r g e s t  n u m b e r  o f  v a lid  v o te s  ca s t  in  th e
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§ 23.40.110 Al a s k a  S ta t u t e s § 23.40.110

e le ct io n . I f  a n  o rg a n iz a t io n  r e c e iv e s  th e  m a jo r i t y  o f  th e  v o te s  c a s t  
in  th e  e le c t io n  i t  sh a ll b e  c e r t ifie d  b y  th e  la b o r  re la tion s  a g e n c y  a s  
e x c lu s iv e  re p re s e n ta t iv e  o f  a ll th e  em p lo y e e s  in  th e  b a rg a in in g  u n it.

( c )  A n  e le c t io n  m a y  n o t  b e  h e ld  in  a  b a rg a in in g  u n it o r  in  a  
su b d iv is io n  o f  a  b a r g a in in g  u n it  i f  a v a lid  e le c t io n  h as b een  h e ld  
w ith in  th e  p re ce d in g  12 m r .jth s .

(d )  N o th in g  in th is  ch a p te r  p r o h ib it s  r e co g n it io n  o f  an o rg a n iz a ­
t io n  a s  th e  e x c lu s iv e  re p re s e n ta t iv e  b y  a  p u b lic  a g e n cy  b y  m u tu a l 
con sen t.

(e )  N o  e le c t io n  m a y  b e  d ire c te d  b y  th e  la b o r  re la tion s  . Te n cy  
in  a b a rg a in in g  u n it  in  w h ich  th e re  is  in  f o r c e  a v a lid  c o lle c t iv e  
b a rg a in in g  a g re e m e n t, e x ce p t  d u r in g  a 90-d,ay p er iod  p re ce d in g  th e  
ex p ira tio n  d a te . H o w e v e r , n o  c o lle c t iv e  b a rg a in in g  a g re e m e n t  m a y  
b a r  an  e le c t io n  u p on  p e tit io n  o f  p e rso n s  in  th e  b a rg a in in g  u n it b u t  
n o t  p a r tie s  to  th e  a g re e m e n t  i f  m o re  th a n  th re e  y ea rs  h a v e  elapsed  
s i r 'e  th e  e x e cu t io n  o f  th e  a g re e m e n t  o r  th e  la st tim ely  ren ew a l, 
w h ich e v e r  w a s  la te r . (§  2  c h  113 S L A  19 7 2 )

S ec . 23 .40 .110 . U n fa ir  la b or  p ra c t ice s , (a )  A  p u b lic  e m p lo y e r  o r  
h is  a g e n t m a y  n o t

(1 )  in te r fe re , re s tra in  o r  c o e r c e  an  e m p lo y e e  in th e  e x e r c is e  o f  
h is r ig h ts  gu a  ranteed  in  § 80 o f  th is  c h a p t e r ;

(2 )  d om in a te  o r  in te r fe r e  w ith  th e  fo rm a tio n , e x is te n ce  o r  a d ­
m in is tra tio n  o f  an  o r g a n iz a t io n ;

(3 )  d is cr im in a te  in r e g ; \ t o  h ire  o r  te n u re  o f  e m p lo y m e n t o r  
a t e n n  o r  co n d it io n  o f  e m p .^  m en t to  e n co u ru g e  o r  d is co u ra g e  m e m ­
b e rsh ip  in an  o r g a n iz a t io n ;

(4 )  d is ch a rg e  o r  d is c r im in a te  a g a in s t  an e m p loy ee  b e ca u se  h e  
has s ig n ed  o r  filed  an  a ffid a v it, p o tition  o r  co m p la in t  o r  g iv e n  t e s t i ­
m o n y  u n d er §§  7 0 — 260  o f  th is  c h a p te r ;

(5 )  r e fu s e  to  b a rg a in  c o lle c t iv e ly  in  g ood  fa ith  w ith  m  o rg a n iz a ­
tion  w h ich  is  th e  e x c lu s iv e  r e p re se n ta tiv e  o f  em p lo y e e s  : n an a p p r o ­
p r ia te  u n it, in c lu d in g  b u t  n o t  lim ited  t o  th e  d is cu ss in g  o f  g r ie v a n ce s  
w ith  th e  v 'lu s iv e  r e p re s e n ta t iv  j.

( b )  N o th in g  in  t h . j  ch a p * r i p ro h ib its  a  p u b lic  e m p lo y e r  fr o m  
m a k in g  an a g re e m e n t  w ith  an  o rg a n ic  ition  t o  req u ire  us a  co n d it io n  
o f  e m p lo y m e n t

(1 )  m e m b e rsh ip  in th e  c  "n iz a t io n  w h ich  rep resen ts  th e  u n it 
on  o r  a f i s r  th e  3 0 th  d a y  fo l lo v 'ir .g  th e  b e g in n in g  o f  em p lo ; t. «n t o r  
on  th e  e ffe c t iv e  d a te  o f  th e  a g re e m e n t, w h ich e v e r  is la t e r ;  o r

(2 )  p a y m e n t  b y  th e  e m p lo y e e  to  th e  e x c lu s iv e  b a rg a in in g  a g e n t  
o f  a  s e rv ice  f r e  t o  r e im b u rse  th e  ex c lu s ive  b a rg a in in g  a g e n t  f o r  th e  
ex p en se  o f  ^ .p r e s e n t in g  th e  m e m b e rs  o f  th e  b a rg a in in g  un it.

( c )  A  la o o r  o r  e m p lo y e e  o rg a n iza tio n  o r  its  a g en ts  m a y  n o t
(1 )  r e s tra in  c r  c o e r c e
( A )  an  e m p lo y e e  in th e  e x e rc is e  o f  th e  r ig h ts  g u a ra n teed  in  § 80 

o f  th is  ch a p te r , o r
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§ 23.40.120 L a b o r  a n d  W o r k m e n ’ s  C o m p e n s a t io n  § 23.40.150

( B )  a  p u b lic  e m p lo y e r  in  th e  s e le c t io n  o f  h is  re p re s e n ta t iv e  f o r  
th e  p u rp o se s  o f  c o lle c t iv e  b a r g a in in g  o r  th e  a d ju s tm e n t  o f  g r ie v ­
a n ce s  ;

( 2 )  r e fu s e  t o  b a rg a in  c o lle c t iv e ly  in  g o o d  fa ith  w ith  a p u b lic  
e m p lo y e r , i f  i t  h as b e e n  d e s ig n a te d  in  a c co rd a n ce  w ith  th e  p r o ­
v is io n s  o f  §§  70— 260  o f  th is  ch a p te r  as  th e  e x c lu s iv e  r e p re se n ta tiv e  
o f  e m p lo y e e s  in  an  a p p ro p r ia te  u n it. ( §  2 ch  113 S L A  1 9 7 2 )

S e c . 2 3 .4 0 .1 2 0 . In v e s t ig a t io n  an d  co n c ilia t io n  o f  co m p la in ts . I f  a 
v e r if ie d  w r it te n  com p la in t b y  o r  f o r  a  p e rs o n  c la im in g  to  b e  a g ­
g r ie v e d  b y  a  p ra c t ic e  p ro h ib ite d  b y  § 110  o f  th is  ch a p te r , o r  a 
w r itte n  a ccu sa tio n  th a t  a p e rso n  s u b je c t  to  § §  70— 2 6 0  o f  th is  ch a p ­
t e r  h a s  e n g a g e d  in  a p ro h ib ite d  p r a c t ic e , is  filed  w ith  th e  la b or  
r e la t io n s  a g e n cy , it  sh a ll in v e s t ig a te  th e  co m p la in t  o r  a ccu sa tion . 
I f  i t  d e te rm in e s  a ft e r  th e  p r e lim in a r y  in v e s t ig a t io n  th a t  p ro b a b le  
ca u se  e x is ts  in  su p p o rt  o f  th e  c o m p la in t  o r  a ccu sa tio n , it  sh a ll t ry  
t o  e lim in a te  th e  p ro h ib ite d  p r a c t ic e  b y  in fo r m a l m e th o d s  o f  co n ­
fe r e n c e , co n c ilia t io n , and  p e rsu a s io n . N o th in g  sa id  o r  d on e  d u r in g  
th is  e n d e a v o r  m a y  b e  used  a s  e v id e n ce  in a  su b seq u en t p ro ce e d in g . 
( §  2  ch  113 S L A  19 7 2 )

S t c .  2 3 .40 .130 . C om p la in t a n d  a c cu s a t io n . I f  th e  la b o r  re la tion s  
a g e n c y  fa i ls  to  e lim in a te  th e  p r o h ib ite d  p ra c t ic e  b y  con c ilia t io n  and 
t o  obvain  v o lu n ta ry  co m p lia n ce  w ith  •§§ 7 0 — 260 o f  th is  ch a p ter , 
o r , b e fo r e  it  a tte m p ts  co n c ilia t io n , i t  m a y  s e rv e  a c o p y  o f  th e  co m ­
p la in t  o r  a ccu sa tio n  upon  th e  re sp o n d e n t . T h e  co m p la in t  o r  a ccu sa ­
t io n  and th e  su b se q u e n t p ro ce d u re s  shall b e  h and led  a cco rd a n ce  
w ith  th e  a d m in is tra t iv e  a d ju d ica t io n  p o r t io n  o f  th e  A t n in is tra t iv e  
P ro ce d u re  A c ’  (A S  4 4 .6 2 ) . (§  2  ch  113 S L A  1972)

S e c . 2 3 .4 0 .1 4 o. O rd ers  an d  d e c is io n s . I f  th e  la b o r  re la tion s  
a g e n c y  fine's th a t a p erson  n a m ed  in th e  w r itte n  co m p la in t  or 
a ccu sa t io n  h as e n g a g ed  in a p r o h ib ite d  p ra c t ice , th e  la b o r  re la tion s  
a g e n c y  shall issue an d  se rv e  on  th e  p e rso n  nn o r d e r  o r  d ec is ion  
re q u ir in g  h im  to  cea se  and d e s is t  f r o m  th e  p ro h ib ite d  pracM ce and 
to  ta k e  a ffirm a tiv e  a ction  w h ich  w ill c a r r y  o u t  th e  p ro v is io n s  o f  §§ 
7 0 — 260 o f  th in  ch a p te r . I f  th e  la b o r  re la t io n s  a g e n c y  finds th a t  a 
p erson  n a m ed  in  th e  co m p la in t  o r  a ccu sa t io n  h a s  n o t  en g a g e d  o r  is 
n o t  e n g a g in g  in  a p ro h ib ite d  p ra c t ic e , th e  la b or  re la t io n s  a g e n cy  
sh a ll s ta te  its. fin d in g s  o f  f a c t  a n d  issu e  an  o rd e r  d ism iss in g  th e  
c o m p la in t  o r  a ccu sa tio n . (§  2  ch  113  S L A  1D72)

S ec . 23 .40 .150 . E n fo r c e m e n t  b y  in ju n c t io n . T h e  la b o r  re la tion s  
a g e n c y  m a y  a p p ly  to th e  s u p e r io r  c o u r t  in th e  ju d ic ia l  d is t r ic t  in 
w h ich  th e  p ro h ib i .ed p ra c t ic e  o c cu rre d  f o r  an o rd e r  e n jo in in g  th e  
p r o h ib ite d  a c ts  sp ecified  in th e  o r d e r  o r  d ec is ion  o f  th e  la b or  re la ­
t io n s  a g e n cy . U p on  a sh o w in g  b y  th e  la b o r  re la t io n s  a g e n cy  th a t 
th e  p erson  h a s  en g a g ed  o r  is  a b o u t  to  e n g a g e  in th e  p ra c t ice , an
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in ju n ct io n , r e s tr a in in g  o rd e r , o r  o th e r  o r d e r  w h ich  is a p p ro p r ia te  
m a y  b e  g ra n te d  b y  th e  c o u r t  a n d  sh a ll b e  w ith o u t  bon d . (§  2  ch  113 
S L A  19 7 2 )

S ec . 23 .40 .160 . P o w e r  to  in v e s t ig a te  a n d  com p el te s t im o n y , ( a )
F o r  th e  p u rp o se  o f  th e  in v e s t ig a t io n s , p ro ce e d in g s , o r  h e a r in g s  
w h ich  th e  la b o r  r e la t io n s  a g e n c y  co n s id e rs  n e ce ssa ry  to  c a r r y  o u t  
th e  p ro v is io n s  o f  §§  7 0 — 2 6 0  o f  th is  ch a p ter , th e  la b o r  re la t io n s  
a g e n cy  m a y  iss u e  su b p o e n a s  r e q u ir in g  th e  a tten d a n ce  an d  te s t i ­
m o n y  o f  w itn e sse s  an d  th e  p r o d u c t io n  o f  re le v a n t  ev id en ce .

(b )  T h e  la b o r  re la t io n s  a g e n c y  m a y  a d m in is te r  oa th s , e x a m in e  
w itn esses , and r e ce iv e  e v id e n ce .

( c )  T h e  a tte n d a n ce  o f  w itn e s s e s  and th e  p rod u ction  o f  e v id en ce  
m a y  b e  re q u ire d  f r o m  a n y  p la ce  in  th e  s ta te  a t  a n y  d e s ig n a te d  
p la ce  o f  h e a r in g .

(d )  I f  a  p e rso n  r e fu s e s  to  o b e y  a  su b p oen a  issued  u n d e r  §§  7 0 —  
2 60  o f  th is  ch a p te r , th e  s u p e r io r  co u r t  in  th e  d is tr ic t  in  w h ich  th e  
p erson  res id es  o r  is  fo u n d  m a y , upon  a p p lica tion  b y  the la b o r  r e la ­
tion s  a g e n cy , issu e  an  o r d e r  r e q u ir in g  h im  to  co m p ly  w ith  th e  
su b p oen a . (§  2 c h  113 S L A  19 7 2 )

S ec. 23 .40 .170 . R e g u la t io n s . T h e  la b or  re la tion s  a g e n c y  m a y  
a d o p t  re g u la tio n s  u n d er  th e  A d m in is tra t iv e  P ro ce d u re  A c t  (A S  
4 4 .6 2 ) to  ca r ry  o u t th e  p r o v is io n s  o f  §§  7 0 — 260 o f  th is  ch a p te r . 
(§  2 ch  113 S L A  19 7 2 )

S ec. 23 .40 .180 . P e n a lty  / o r  v io la tio n  o f  o rd e r  o r  d e c is io n . A  p e r ­
son  w h o  v io la te s  a p r o v is io n  o f  an  o rd er  o r  d ec is ion  o f  th e  la b o r  
re la tion s  a g e n cy  is g u ilty  o f  a  m isd em ea n or  and is p u n ish a b le  b y  
a  fine o f  n o t  m o re  th a n  $500 . (§  2 ch  113 S L . 1972 )

S e c . 2 3 .40 .190 . M e d ia t io n . I f ,  a f t e r  a re a s  \.~ble p er iod  o f  n e g o ­
t ia t io n  o v e r  th e  te rm s  o f  a c o lle c t iv e  b a rg a in ii. a g reem en t, a d e a d ­
lock  e x is ts  b e tw e e n  a  p u b lic  e m p lo y e r  a n d  an  o rg a n iz a tio n , th e  
la b or  re la t io n s  a g e n c y  m a y  a p p o in t  a c o m p e te n t, im p artia l, d is in ­
te re s te d  p erson  to  a c t  a s  m e d ia to r  in a n y  d isp u te  e ith e r  on  its  ow n  
in it ia t iv e  o r  on  th e  r e q u e s t  o f  on e  o f  th e  p a r t ie s  to  th e  d isp u te . T h e  
p a rtie s  m a y  a ls o  se le c t  a m e d ia to r  b y  a g re e m e n t o r  m u tu a l co n se n t. 
I t  is th e  f  a c t io n  o f  th e  m e d ia to r  to  b r in g  th e  p a rties  t o g e th e r  
v o lu n ta r ily  u n d e r  su ch  fa v o r a b le  a u sp ices  a s  w ill tend  to  e ffe c tu a te  
s e tt le m e n t o f  th e  d isp u te , b u t  n e ith e r  th e  m e d ia to r  n o r  th e  la b o r  
re la t io n s  a g e n cy  h as a n y  p o w e r  o f  com p u ls ion  in  m ed ia tion  p r o ­
ce e d in g s . (§  2 ch  118 S L A  1 9 7 2 )

S ec . 2 3 .40 .200 . A r b it r a t io n , ( a )  F o r  p u rp o se s  o f  th is  s e c t io n , 
p u b lic  e m p lo y e e s  a re  e m p lo y e d  to  p e r fo r m  serv ices  in on e  o f  th e  
th re e  fo l lo w in g  c la s s e s :

(1 )  th o se  se rv ice s  w h ich  m a y  n o t  b e  g iv e n  up f o r  even  th e  
s h o r te s t  p e r io d  o f  t im e ;

(
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( ( 0
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(2 )  th o s e  s e r v ic e s  w h ich  m a y  b e  in te rru p te d  f o r  a  lim ited  
p e r io d  b u t  n o t  f o r  an  in d e fin ite  p e r io d  o f  t im e ; a n d

( 3 )  th o s e  s e r v ic e s  in  w h ich  w o r k  s to p p a g e s  m a y  be  su sta in ed  f o r  
e x te n d e d  p e r io d s  w ith o u t  se r io u s  e ffe c ts  on  th e  p u b lic .

(b )  T h e  c la s s  in (a )  (1 )  o f  th is  se ct io n  is  co m p o se d  o f  p o lice  and  
fire  p r o te c t io n  em p lo y e e s , ja i l , p r iso n  an d  o th e r  co rre c t io n a l in s ti­
t u t e  e m p lo y e e s , a n d  h o sp ita l e m p loyees . E m p lo y e e s  in  th is  c la ss  
m a y  n o t  e n g a g e  in  s tr ik e s . U p on  a  sh o w in g  b y  a  p u b lic  em p lo y e r  o r  
th e  la b o r  r e la t io n s  a g e n c y  th a t  e m p lo y e e s  in  th is  c la ss  a re  e n g a g in g  
o r  a b o u t  to  e n g a g e  in  a  s tr ik e , an in ju n ctio n , r e s tr a in in g  o rd er , o r  
o th e r  o r d e r  w h ich  m a y  b e  a p p ro p r ia te  sh a ll b e  g ra n te d  b y  th e  
s u p e r io r  c o u r t  in  th e  ju d ic ia l d is t r ic t  in  w h ich  th e  s tr ik e  is  o c ­
c u r r in g  o r  is  a b o u t  t o  o ccu r . I f  an  im p a sse  o r  d ea d lo ck  is  rea ch ed  in  
c o lle c t iv e  b a r g a in in g  b e tw e e n  th e  p u b lic  e m p lo y e r  a n d  em p loyees  
in  th is  c la ss , a n d  m e d ia tio n  h as been  u tilized  w ith o u t  r e s o lv in g  th e  
d e a d lo ck , th e  p a r t ie s  sh a ll su b m it  to  a rb it ra t io n  to  b e  ca rr ied  o u t  
u n d er  A S  0 9 .43 .030 .

( c )  T h e  c la ss  in  (a )  (2 )  o f  th is  s e c t io n  is  co m p o se d  o f  p u b lic  
u t i l ity , sn ow  re m o v a l, sa n ita t io n  and p u b lic  s ch o o l a n d  o th e r  ed u ­
ca t io n a l in s t itu t io n  e m p loyees . E m p lo y e e s  in th is  c la ss  m a y  en g a g e  
in  a  s tr ik e  a f t e r  m ed ia tion , s u b je c t  to  th e  v o t in g  re q u ire m e n t o f
(d )  o f  th is  se ct io n , f o r  a lim ited  tim e. T h e  lim it  is d e te rm in ed  b y  
th e  in te r e s t s  o f  th e  h ea lth , s a fe ty  o r  w e lfa re  o f  th e  p u b lic . T h e  
p u b lic  e m p lo y e r  o r  th e  la b o r  re la t io n s  a g e n cy  m a y  ap p ly  to  th e  
s u p e r io r  c o u r t  in  th e  ju d ic ia l d is t r ic t  in  w h ich  th e  s tr ik e  is  o c cu r ­
r in g  f o r  an  o r d e r  e n jo in in g  th e  str ik e . A  s tr ik e  m a y  n o t  be  e n jo in e d  
u n less  i t  ca n  b e  sh o w n  th a t  it  h as b eg u n  to  th re a te n  th e  h ea lth , 
s a fe t y  o r  w e lfa r e  o f  th e  p u b lic . A  co u rt , in d e c id in g  w h e th e r  o r  n o t  
to  e n jo in  th e  s tr ik e , sh a ll co n s id e r  th e  to ta l eq u it ie s  in  th e  p a r ­
t ic u la r  c la ss . "T o ta l  e q u it ie s "  in clu d es  n o t  o n ly  th e  im p a ct  o f  a 
s t r ik e  on  th e  p u b lic  b u t  a lso  th e  e x te n t  to  w h ich  e m p loy ee  o r g a n i­
z a t io n s  an d  p u b lic  e m p lo y e rs  h a v e  m e t  th e ir  s ta tu to r y  o b lig a tio n s . 
I f  an  im p a sse  o r  d ea d lo ck  still e x is ts  a ft e r  th e  issu a n ce  o f  an  
in ju n c t io n , th e  p a r tie s  sh a ll s u b m it  to  a rb itra tio n  to  b e  ca rr ie d  o u t  
u n d er  A S  0 9 .4 3 .0 3 0 .

( d )  T h e  c la ss  in (a )  (8 )  o f  th is  se ction  in clu d es  all o th e r  p u b lic  
e m p lo y e e s  w h o  a re  no*- in clu d ed  in th e  c la sses  in (a )  (1 )  o r  (a )  (2 )  
o f  th is  s e c t io n . E m p lo y e e s  in th is  c la ss  m ay  en g a g e  in  a s tr ik e  i f  
a  m a jo r it y  o f  th e  e m p lo y e e s  in  a co lle c t iv e  b a r g a in in g  u n it v o te  b y  
s e c r e t  b a llo t  to  d o  so.

( e )  N o tw ith s ta n d in g  th e  p ro v is io n s  o f  ( b ) ,  ( c )  an d  (d )  o f  th is  
s e c t io n , th e  e m p lo y e e s  w ith  th e  co n cu rre n ce  o f  th e  e m p lo y e r  m a y  
a g r e e  in w r it in g  to  su b m it  a d isp u te  a r is in g  fr o m  in te rp re ta tio n  o r  
a p p lica t io n  o f  a c o lle c t iv e  b a rg a in in g  a g re e m e n t  to  a rb itra tio n .

( f )  T h e  p a r t ie s  to  a c o lle c t iv e  b a rg a in in g  a g reem en t m a y  p r o ­
v id e  in  th e  a g re e m e n t  a  c o n tr a c t  f o r  a rb itra tio n  to  be  co n d u cte d
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s o le ly  a c c o r d in g  t o  th e  U n ifo r m  A rb itra tio n  A c t  (A S  0 9 .4 3 ) i f  t h e  
A c t  is  in c o r p o r a te d  in to  th e  a g re e m e n t o r  c o n t r a c t  b y  r e fe r e n c e . 
( §  2  r h  113 S L A  1 9 7 2 )

S e c . 2 3 .4 0 .2 1 0 . A g r e e m e n t . U p o n  th e  co m p le t io n  o f  n e g o t ia t io n s  
b e tw e e n  an  o rg a n iz a t io n  a n d  a  p u b lic  em p loy er , i f  a  s e tt le m e n t is  
re a ch e d , th e  e m p lo y e r  sh a ll r e d u ce  i t  to  w r it in g  in  th e  f o r m  o f  an  
a g re e m e n t . T h e  a g re e m e n t  m a y  in clude a t e r m  f o r  w h ich  it  \idll 
rem a in  in  e ffe c t , n o t  t o  e x c e e d  th re e  yea rs . T h e  a g re e m e n t  sh a ll 
in c lu d e  a g r ie v a n c e  p r o c e d u r e  w h ich  shall h a v e  b in d in g  a r b it r a t io n  
is  it s  final step . E ith e r  p a r ty  t o  th e  a g reem en t h a s  a  r ig h t  o f  a c t io n  
to e n fo r c e  th e  a g re e m e n t  b y  p e t it io n  to  th e  la b o r  re la t io n s  a g e n c y . 
(§  2  ch  113 S L A  1 9 7 1 )

S ec . 2 3 .40 .215 . F u  \ding. T h e  m on eta ry  te r m s  o f  a n y  a g re e m e n t  
e n te re d  in to  u n d er t i e  P u b lic  E m p loy m en t R e la t io n s  A c t  a re  s u b ­
je c t  to  fu n d in g  th r o u g h  le g is la t iv e  a p p rop r ia tion . (§  2 ch  113 S L A  
1 9 7 2 )

S e c . 23 .4 0 .2 2 0 . L a b o r  o r  e m p lo y e e  o rg a n iz a t io n  d u es  and  e m ­
p lo y e e  b en efits , d e d u c tio n  a n d  a u th oriza tion . U p o n  w r itte n  a u th o r i­
za tio n  o f  a  p u b lic  e m p lo y e e  w ith in  a  b a r g a in in g  un it, th e  p u b lic  
e m p lo y e r  sh a ll d e d u c t  f r o m  th e  p a y ro ll o f  th e  p u b lic  e m p lo y e e  th e  
m o n th ly  a m ou n t o f  du es , fe e s  and  o th er  e m p lo y e e  b e n e fits  as  c e r t i ­
fied b y  th e  s e c re ta ry  o f  th e  e x c lu s iv e  b a r g a in in g  re p re s e n ta t iv e  an d  
sh a ll d e liv e r  it  to  th e  c h ie f  fisca l officer o f  t h e  e x c lu s iv e  b a r g a in in g  
re p re s e n ta t iv e . ( §  2 ch  113 S L A  1972)

S ec . 2 3 .40 .230 . A s s is ta n c e  b y  D ep a rtm en t o f  L a b o r . W h e n  s ta te  
e m p lo y e e s  a re  in v o lv e d , th e  D ep a rtm en t o f  L a b o r  sh a ll, i f  r e q u e s te d  
b y  th e  p e rso n n e l b o a rd , an d  i f  th e re  is no o b je c t io n  b y  th e  o r g a n i­
za tio n  in v o lv e d , a s s is t  th e  p erson n e l board  on  m a tte r s  su ch  a s , b u t  
n o t  l.m ite d  to , c o n d u c t in g  e le c t io n s  and in v e s t ig a t in g  u n fa ir  la b o r  
p r a c t ic e s . (§  2 ch  113 S L A  1 9 7 2 )

S e c . 2 3 .4 0 .2 4 0 . E f fe c t  on  certa in  u n its , r e p r e s e n ta t iv e s  and 
a g re e m e n ts . N o th in g  in th is  ch a p ter  te rm in a te s  o r  m od ifies  a  c o l­
le c t iv e  b a r g a in in g  u n it , r e c o g n it io n  o f  e x c lu s iv e  b a rg a in in g  r e p r e ­
se n ta t iv e , o r  c o lle c t iv e  b a r g a in in g  a g re e m e n t i f  th e  u n it, r e c o g n i­
t io n , o r  a g re e m e n t  is  in  e f fe c t  on  S ep tem b er  5, 1972„ (§  2 ch  113 
S L A  1 9 7 2 )

S ec . 2 3 .4 0 .2 5 0 . D e fin it io n s . In  §§  70— 2 6 0  o f  th is  ch a p te r , u n less  
th e  c o n te x t  o th e r w is e  re q u ire s ,

(1 )  “ c o lle c t iv e  b a r g a in in g ”  m eans th e  p e r fo r m a n c e  o f  th e  m u ­
tu a l o b lig a t io n  o f  th e  p u b lic  em p loyer  o r  h is  d e s ig n a te d  r e p r e ­
se n ta t iv e s  an d  th e  re p re s e n ta t iv e  o f  th e  e m p lo y e e s  to  m e e t  a t  
re a so n a b le  t im e s , in c lu d in g  m eetin gs  in a d v a n c e  o f  th e  b u d g e t -  
m a k in g  p ro c e s s  and  n e g o t ia te  in good  fa i t h  w ith  re s p e c t  t o  w a g e s ,
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h o u r s  a n d  o th e r  te rm s  an d  co n d it io n s  o f  em p loy m en t , o r  th e  n e g o ­
t ia t io n  o f  an  a g re e m e n t, o r  n e g o t ia t io n  o f  a  q u e stio n  a r is in g  u n d er  
an  a g re e m e n t  a n d  th e  e x e cu tio n  o f  a  w r it te n  co n tr a c t  in co rp o ra t in g  
a n  a g r e e m e n t  re a ch e d  i f  req u ested  b y  e ith e r  p a r ty , b u t  th ese  o b lig a ­
t io n s  d o  n o t  co m p e l e ith e r  p a r ty  t o  a g r e e  t o  a  p ro p o sa l o r  re q u ire  
th e  m a k in g  o f  a  c o n c e s s io n ;

(2 )  " e le c t io n ”  m ean s a  p ro ce e d in g  co n d u cte d  b y  th e  la b or  re la ­
t io n s  a g e n c y  in  w h ich  th e  e m p loyees  in  a  co lle c t iv e  b a rg a in in g  u n it 
c a s t  a  s e c r e t  b a llo t  f o r  co lle ctiv e  b a r g a in in g  re p re se n ta tiv e s , or  
f o r  a n y  o th e r  p u rp o se  specified  in  § §  70— 2 6 0  o f  th is  c h a p te r ;

(3 )  " la b o r  r e la tion s  a g e n cy ”  m e a n s  th e  s ta te  person n el b oa rd  
w ith  r e g a r d  t o  th e  s ta te  and e m p lo y e e s  o f  th e  s ta te , and m ean s 
th e  D e p a r tm e n t  o f  L a b o r  w ith  r e g a r d  to  a ll o th e r  p u b lic  em p loyees  
a n d  all o th e r  p u b lic  e m p lo y e r s ;

(4 )  "o r g a n iz a t io n ”  m ean s a la b o r  o r  e m p lo y e e  o rg a n iz a t io n  o f  
a n y  k in d  in w h ich  em p lo y e e s  p a r t ic ip a te  a n d  w h ich  e x is ts  f o r  th e  
p r im a r y  p u rp o se  o f  d ea lin g  w ith  e m p lo y e r s  co n ce rn in g  g r iev a n ces , 
la b o r  d isp u tes , w a g e s , ra tes  o f  p a y , h o u rs  o f  e m p lo y m e n t  ? .n d  co n ­
d it io n s  o f  e m p lo y m e n t ;

(5 )  "p u b lic  e m p lo y e e "  m ean s a n y  e m p lo y e e  o f  a  p u b lic  em p loyer, 
w h e th e r  o r  n o t  in th e  class ified  s e r v ic e  o f  th e  p u b lic  em p loy er , e x ­
ce p t  e lected  o r  a p p o in ted  officia ls o r  te a ch e rs  o r  n on cer tifica ted  em ­
p lo y e e s  o f  s ch o o l d is t r ic t s ;

(6 )  "p u b lic  e m p lo y e r ”  m ean s th e  s ta te  o r  a p o lit ica l su b d iv is ion  
o f  th e  s ta te , in c lu d in g  w ith ou t lim ita t io n , a  to w n , c ity , b o ro u g h , d is ­
t r ic t , b o a rd  o f  re g e n ts , p u b lic  and q u a s i-p u b lic  co rp o ra tio n , h ou s in g  
a u th o r ity  o r  o th e r  a u th o r ity  e s ta b lish e d  b y  law , and  a p erson  
d e s ig n a te d  b y  th e  p u b lic  em p loyer  t o  a c t  in  its  in te re s t  in d ea lin g  
w ith  p u b lic  e m p lo y e e s ;

(7 )  " t e r m  w d  co n d it io n s  o f  e m p lo y m e n t”  m ean s th e  h ou rs  o f  
e m p lo y m e n t , th e  com p en sa tion  a n d  fr in g e  ben efits , an d  th e  em ­
p lo y e r ’s  p erson n e l p o lic ie s  a ffe c t in g  th e  w o r k in g  con d ition s  o f  th e  
e m p lo y e e s ; b u t  d oes  n o t  m ean th e  g e n e ra l p o lic ie s  d e s c r ib in g  th e  
fu n c t io n  and p u rp o se s  o f  a p u b lic  e m p lo y e r . (§  2 ch  113 S L A  1972)

S e c . 2 3 .40 .260 . S h o r t  title . S e c t io n s  70— 260 o f  th is  ch a p te r  m a y  
b e  c ite d  as th e  P u b lic  E m p lo y m e n t R e la t io n s  A c t . (§  2 ch  113 S L A  
19 7 2 )

§ 2 3 .4 0 .2 6 0  L a b o r  a n d  W o r k m e n ’ s  C o m p e n s a t i o n
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PROPOSED IN TEREST RATE C S :

1 )  L o a n s  o f  $ 5 0  o r  l e s s (60% )
2 )  L o a n s  b e tw e e n  $ 5 0  and  $ 1 , 0 0 0  (36% )
3 )  L o a n s  b e tw e e n  $ 1 , 0 0 0  and $ 5 , 0 0 0  (24% )
4 )  L o a n s  i n  e x c e s s  o f  $ 5 , 0 0 0  a n d  t o  

$ 2 5 , 0 0 0 :  a t  a  r a t e  a g r e e d  u p o n  b y  c o n ­
t r a c t ;

L o a n s  c a t e g o r i e s  t o  b e  a d j u s t e d  i n  10% i n -  
c r e m e  \ t s  b a s e d  on  10% i n c r e a s e s  i n  t h e  AN- 
c h o r a g e  C P I  u s i n g  Novem ber 1 9 8 2  a s  t h e  b a s e  
p e r i o d .

l a t e  f e e  n o t  t o  e x c e e d  10% o f  t h e  p a ym en t  
o r  $1 : w h i c h e v e r  i s  l e s s ;

PRESENTLY IN  STATUTE

1 )  L o a n s  o f  $ 50  o r  l e s s  (60% )
2 )  L o a n s  b e tw e en  $ 5 0  an d  $ 5 0 0  (36% )
3 )  L o a n s  b e tw e en  $ 5 0 0  a n d  $ 1 , 0 0 0  (24%)
4 )  $ 1 , 0 0 0  t o  $ 2 5 , 0 0 0  (12% )

5 )  Open e n d  l o a n s  b e tw e en  $ 5 , 0 0 0  and $ 2 5 , 0 0 0  
t h e  g r e a t e r  o f  l*s% p e r  m on th  (18%) o r  8% 
p o i n t s  a b o v e  t h e  f e d e r a l  r e s e r v e  d i s c o u n t  
r a t e  o n  t h e  f i r s t  d a y  o f  t h e  mon th  b e f o r e  
t h e  c a l e n d a r  q u a r t e r  d u r i n g  w h ich  t h e  
l o a n  i s  made.

NEW PROPOSED INTEREST RATE C S :

© t o  $ 1 , 0 0 0 :  36%
L $ 1 , 0 0 0  t o  $ 1 0 , 0 0 0  24%

S 1 0 , 0 0 0  t o  $ 2 5 , 0 0 0  a t  m a r k e t  r a t e

T .a te  f e e  n o t  j o  e x c e e d  10% o f  t h e  p a ym en t 
o r  $ 1 5 ,  w h i c h e v e r  i s  l e s s :



Line 14 - Strike ($500), insert $1,000.

Line 15 - Strike ($500), insert $1,000; strike ($1,000), insert $5,000.

Lines 15, 16, 17 - Delete (and one percent a month on the remainder of 

any unpaid principal balance exceeding $1,000 but not exceeding $25,000.)

Line 26 - Strike (1978), insert 1982.

Line 6 - Strike (1978), insert 1982.

Add new section to bill as Section #5.

Sec. 5. AS 06.20.2^0(b) is amended to read:

(b) Notwithstanding the provisions of (a) of this 

section, a licensee who makes open-end loans under 
A.S. 06.20.010 - 06.20.920 or who makes a loan under 

A.S. 06.20.010 - 06.20.920 exceeding $5,000 but not 

exceeding $25,000 may elect to charge, contract for, 
and receive interest at any rate agreed upon by con- 
tract. (NOT TO EXCEED THE GREATER OF

(1) ONE AND ONE-HALF PERCENT A MONTH: OR

(2) EIGHT PERCENTAGE POINTS ABOVE THE FEDERAL 
RESERVE DISCOUNT RATE ON 90-DAY COMMERCIAL PAPER CHARGED 
TO BANKS FOR ADVANCES BY THE 12th FEDERAL RESERVE DIS­

TRICT ON THE FIRST DAY OF THE MONTH BEFORE THE CALEN­

DAR QUARTER DURING WHICH THE LOAN IS MADE.)

Sec. 5. This Act takes effect immediately in accordance 

with A.S. 0 1 .10.070(c).
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CS KB 5 2 4  (L& C ) :

A ttends t h e  S m a l l  L o a n s  A c t  w i t h  t h e  a d d i t i o n  o f  a  new s u b s e c t i o n  r e l a t i n g  
t o  t h e  maximum i n t e r e s t  p e r m i t t e d  f o r  v a r i o u s  l o a n  am ou n ts ,  and  t h a t  t h e  i n t e r ­
e s t  r a t e s  may b e  a n n u a l l y  a d j u s t e d  a c c o r d i n g  t o  c h a n g e s  i n  t h e  c o n su m e r  p r i c e  
i n d e x .

LOAN AMOUNT CATEGORIES:
I n t e r e s t  r a t e s  b a s e d  up on  u n p a id  p r i n c i p a l  b a l a n c e  f o r  t h e  f o l l o w i n g  c a t e g o r i e s :

1 )  L o a n s  up  t o  $ 5 0 ;  5% p e r  m on tr .
2 )  L o a n s  i n  e x c e s s  o f  $ 5 0  b u t  n o t  i= . :c e ed in g $ 5 0 0 ;  3% p e r  m on th
3 )  L o a n s  i n  e x c e s s  o f  $ 5 0 0  b u t  n o t  e x c e e d in g  $ 1 , J 0 0 ;  2% p e r  m on th
4 )  L o a n s  i n  e x c e s s  o f  $ 1 , 0 0 0  b u t  n o t  e x c e e d in g  $ 2 5 , 0 0 0 ;  1% p e r  m on th

C onsum er P r i c e  I r x i e x  A d ju s tm e n t s

1 )  A d ju s tm e n t s  s h a l l  b e  made i f  t h e  c h a n g e  i n  t h e  C P I  f o r  A n c h o ra g e  i s  10%
o r  m o re  u s i n g  t h e  A n c h o ra g e  C P I  f o r  November 1 9 7 8  a s  a  b a s e

2 )  A d ju s tm e n t s  a r e  t o  b e  made i n  10% i n c r e m e n t s
3 )  An i n c r e a s e  .may n o t  e x c e e d  10% i n  o n e  ' ' e a r

o /-
' I ) An a d ju s tm e n t  may n o t  r e s u l t  i n  a  d e c r e a s e  am oun ts  l o r  l o a n  c a t e g o r i e s

b e l o w  t h e  maximum am oun ts  i n  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t
5 )  On o r  b e f o r e  M arch  1 s t ,  d i e  D e p a r tm e n t  o f  Commerce and E con  D e v  s h a l l  

p u b l i s h  ch an g e s
6 )  A d ju s tm e n t s  a r e  t o  b e  e f f e c t i v e  o n  A p r i l  1 s t  o f  e a c h  y e a r

I f ' t h e "  m e th o d  o f  c a l c u l a t i n g  t h e  C P I  i s  r e v i s e d  b y  t h e  US D e p a r tm e n t  o f  L a b o r ,  t h e  
C P I  f o r  A n c h o ra g e  ( 1 9 7 8 )  a s  r e v i s e d  s h a l l  b e  u s e d  f o r  c o m p u t a t i o n s .
Amends AS 0 6 . 2 0 . 2 6 0  w i t h  a  new p a r a g r a p h :  " ( a )  No f u r t h e r  o r  o t h e r  c h a r g e  o r  am ount
f o r  a n y  e x a m i n a t i o n ,  s e r v i c e ,  b r o k e r a g e  c o m m is s io n ,  e x p e n s e ,  f e e ,  o r  b o n u s  o r  o t h e r  
t h i n g  o r  o t h e r w i s e  s h a l l  b e  d i r e c t l y  o r  i n d i r e c t l y  c h a rg e d  c o n t r a c t e d  f o r  o r  r e c e i v e d



S e c t i o n  4  o f  t h e  b i l l  c h a n g e s  t h e  d e f i n i t i o n  o f  c o n su m e r  p r i c e  i n d e x  t o  i n ­
c l u d e  a n y  r e v i s i o n  o f  t h e  C P I  w h ic h  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s  d e t e rm in e s  a c ­
c u r a t e l y  r e f l e c t s  c h a n g e s  i n  t h e  p u r c h a s i n g  pow e r  o f  t h e  d o l l a r  f o r  c o n s u m e r s .

s

o r  $ 1 5 ,  w h ic h e v e r  i s  l e s s .



DEPARTMENT OF COMMERCE A
ECONOMIC DEVELOPMENTtOFFICE OF THE COMHISSWHER

November 19, 1981

Honorable Bob Mulcahy 

Chairman
Senate Labor and Commerce Committee 

Pouch V

Juneau, Alaska 99811 

Dear Senator Mulcahy:

Thank you for your request for a position statement and fiscal note on 
each of HB 386, CSHB 524 (L&C) and SB 606.

Fiscal notes are enclosed.

Our position on HB 386, an act relating to business corporations, is 
that there will be no fiscal effect on the Department of Commerce and 
Economic Development or the Division of Banking and Securities. The 

Department neither endorses nor objects to the substantive intent of the 
bill. The Department objects procedurally because a draft revision of 
AS 10.05 has been completed under the direction of the Code Revision 

Committee. Parties interested in HB 386 should contact John W. Abbott, 
Attorney at Law and Chairman, Code Revision Commission, 601 W. 5th,

Suite 820, Anchorage, Alaska 99501 (307/276-3222), or Catherine Walsh, 

Secretary, Code Revision Committee, Juneau, Alaska 99811 (907/465-4878).

Our position on CSHB 524 (L&C), an act relating to small loans, is that 

there will be no fiscal effect on the Department of Commerce and Economic 
Development or the Division of Banking and Securities. The Department 

neither endorses nor objects to the bill.

Essentially, CSHB 524 (L&C) allows for interest adjustments on small 

loans, or. an annual basis, if the Anchorage consumer price index exceeds 

10£ in any calendar year. This automatic rate adjustment should make it 
unnecessary to constantly initiate rate adjustments by legislative 

action.

On SB 606, an act relating to ownership of financial institutions by 
out-of-state bank holding companies, this Department and the Division of 

Banking and Securities, although not necessarily advocating interstate 

banking, do support the full legislative process in determining the 

needs of the state, its citizens, and a sound financial community. We 
opposed the special interest activity noted on this subject last session.

O G - H 2 L H
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Honorable Bob Mulcahy -2 - November 19, 1981

SB 606 is acceptable inasmuch as it is not limited or restrictive to any 
size, condition, location, etc., of the bank holding company or subsidiary 

bank. We feel if interstate banking is going to be a benefit to the state 

it should go through the bank holding company structure. This will tend 
to preserve the dual banking system and also maintain some Alaska (community) 

management control and local interest of the subsidiary bank.

As to the regulatory scheme toward the proposed legislation, we see no 

problem as specifics in public protection are covered under the Alaska 

Banking Code and can be implemented by regulations. If, however, restricted 

activity or limiting provisions are amended into the bill, there may be 

serious problems in regulations and enforcement ability by the Department.

Sincerely,

Lois J. Cook
Acting Deputy Commissioner

LJC/wfs 5/5
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§ 0 6 .2 0 .2 3 0  B a n k s  a n d  F i n a n c i a l  I n s t i t u t i o n s  § 06 .20 .250

-  W  b g t o . f r ,  o f  l b .  a ffe c t*  ty th .  amendment, it i .  „ „ t  « t

Aa the rest o f  the section waa not

Sec. 00.20.230. Maximuin interest permitted, (a ) A  licen see  m a y  
len d  a n y  su m  o f  m on ey  n o t e x ce e d in g  $ 2 5 ,0 0 0  an d  m a y  ch a rge , con tra ct 
fo r , and  re ce iv e  on  th e  loa n  in te re s t  a t  a ra te  n ot ex ceed in g  th ree  
p ercen t a m on th  on  th a t  p a r t  o f  th e  u n p a id  prin cip a l b a la n ce  o f  a loa n  
n o t  in  excess  o f  $ 5 0 0 ; tw o  p e rce n t a  m o n th  on  th e  rem a in d er  o f  a n y  
u n p a id  prin cip a l b a la n ce  e x ce e d in g  $ 5 0 0  b u t  n o t ex ceed in g  $ 1 ,000 ; and  
on e  p ercen t a m on th  on  th e  re m a in d e r  o f  a n y  u npaid  p r in c ip a l ba la n ce  
e x ce e d in g  $1 ,0 0 0  b u t  n o t e x ce e d in g  $ 2 5 ,0 0 0 . O n  loa n s  th e  p rin cip a l o f  
w h ich  is  $ 5 0  o r  less  a  licen see  m a y  ch a rg e , co n tra ct  an d  re ce iv e  in terest 
a t  a ra te  n o t e x ce e d in g  fiv e  p e rce n t a  m on th .

(b ) N otw ith sta n d in g  th e  p ro v is io n s  o f  (a) o f  th is section , a licen see  
w h o  m ak es  open -en d  loa n s  u n d e r  thiB ch a p ter  o r  w h o  m a k es  a  loa n  
u n d e r  th is  ch a p ter  e x ce e d in g  $ 5 ,0 0 0  b u t  n o t e x ce e d in g  $ 2 5 ,000  m a y  
e le c t  to  ch a rg e , con tra ct fo r , a n d  re ce iv e  in te rest n o t  to  exceed  th e  
g rea ter  o f

(1 ) one and o n e -h a lf p e rcen t a m on th ; o r
(2 ) e ig h t p ercen ta g e  p o in ts  a b o v e  th e  F ed era l R eserve  d iscou n t ra te  

on  90 -d a y  com m ercia l p a p er ch a rg ed  to  b a n k s  fo r  advan ces b y  the 12th  
F edera l R eserve  D is tr ic t  on  th e  firs t  d a y  o f  th e  m onth  before  th e  
ca len d a r q u a rte r  d u r in g  w h ich  th e  loa n  is m ade.

(c ) In terest on  loa n s  u n d er  (b ) o f  th is  section  shall be  com pu ted  
accord in g  to th e  a ctu a r ia l m eth od  o n  th e  e n tire  u n p a id  prin cip a l 
b a la n ce  as  d eterm in ed  in  A S  0 6 .2 0 .2 8 5 (b ). (§ 16(a) ch 73 S L A  1955; am  
§ 5 ch  94 S L A  1969; am  § 7 ch  71 S L A  1978 ; am  § 2 ch  84 S L A  1979- 
an . § 3 ch  63 S L A  1980)

(b)

E ffect o f  am en d m en t.
The 1979 amendment added subsection
i).
The 1980 amendment, effective Juno 6, 

1960, in subsection (a), substituted 
'$25,000" for "$5,000" twice; in subsection 

fnsertod "or who makes a loan under 
thiii chapter exceeding $5,000 but not 
oxoeding $25,000" and "the greater o f ,  
restructured the subsection into the

<b)

pcreant introductory paragraph and 
paragraphs (1) and (2), added "or" 
following "a month" in paragraph (1), 
added the provisions of paragraph (2); 
designated the provisions beginning 
"Interest on loans" as subsection (r), added 
"Interact on loans under (b) o f  this section 
shall bo", and inserted "entire" preceding 
"unpaid principal” in aubsection (c).

S e c .  0 6 .20 .250 . C o m p u t a t io n  a n d  p a y m e n t  o f  in te r e s t , (a ) 
In terest Bhall n o t be pa id , d ed u cted , o r  re ce iv ed  in  advance. E xcep t for 
opon -en d  loans m ade u n d er A S  0 6 .2 0 .2 8 5 , in terest sh a ll b e  com p u ted  
and paid  on ly  on u npa id  p r in cip a l b a la n ces  and sh a ll n ot be 
com pounded ; h ow ever, i f  p a rt o r  a ll o f  th e  con sid era tion  fo r  a loan  
con tract is  th e  u npaid  p r in c ip a l b a la n ce  o f  a p r io r  loan , th e  p rin cipa l 
a m ou n t p a ya b le  u n d er  th e  loa n  co n tra c t  m a y  in clude a n y  u n p a id  
ch arges on  the p r ior  loa n  w h ich  h ave  a ccru ed  w ith in  60  days b e fore  th e

5



§ 0 6 .2 0 .2 6 0  A l a s k a  S t a t u t e s  S u p p le m e n t  § 06 .20 .260

m a k in g  o f  th e  loa n  con tra ct. T h e  m a x im u m  in teres t perm itted  on  loans 
m ad e  u n d e r  th is  ch a p ter  sh a ll b e  com p u ted  on  th e  b a s is  o f  th e  n u m b er 
o f  d a y s  a ctu a lly  e lapsed . F o r  th e  p u rpose  o f  th ese  com p u ta tion s a 
m on th  is  a n y  p eriod  o f  30  con se cu tiv e  days.

(tO E x c e p t  fo r  open-e;ad lo a n s  u n d e r  A S  0 6 .2 0 .2 8 5 , a licen see  m a y  n ot 
en ter  in to  a n y  contra.ct fo r  a lo a n  th a t p rov id es  fo r  a  sch edu led  
rep a jn n en t o f  p r in c ip a l o v e r  m ore  th a n  th e  m a x im u m  term s se t  ou t 
be low  o p p os ite  th e  re sp e ctiv e  s ize  o f  loan s.

P r in c ip a l a m ou n t o f  loa n  to  M a x im u m  terra
$ 1 , 0 0 0 ...................................................................................  24  and  Vu m on th s
O v e r  $1 ,000  to  $2 ,500    48  and V2 m on th s
O v e r  $ 2 ,5 0 0  to  $5 ,0 0 0    60  and V 2 m on th s
O v er  $ 5 ,0 0 0  to  $25 ,000  ...............................................  as a greed  to b y

the parties
(a m  §§ 3 , 4  ch  84  S L A  1979 ; am  § 4 ch  63 S L A  1980)

E ffect o f  am endment*.
The 1979 amendment added "Except fo r 

open-end loan* made under AS 06.20.285" 
a t the beginning i f  thn second sentence o f 
subsection (a ) u n i "Except for open-end 
loans under AS 06.20,285" at the 
beginning o f subsection (c).

The 1980 amendment, effective June 6, 
1980, in subsection (c), substituted "a" fo r 
"no" preceding "licensee" near the

beginning o f the subsection, inserted "not” 
follow ing "licensee may”  near the 
beginning o f the subsection, added the 
provisions o f tho last line o f both columns o f 
the loan repayment terms beginning 
"Over $5,000" and ending "as agreed to by 
the parties.”

As the rost o f the section was not 
affected by the amendments, it is not set 
out.

S e c , 0 6 .2 0 .2 6 0 . C h a r g e s  p r o h ib i t e d ,  (a ) N o  fu rth er or other 
ch a rg e  o r  a m o u n t fo r  a n y  e x a m in a tio n , Bervice, b ro k e ra g e  com m ission , 
ex p en se , fee , o r  b on u s or o th er  th in g  o r  o th erw ise  sh a ll be d ire ct ly  or 
in d ire ct ly  ch a rg ed , con tra cted  fo r  or rece iv ed  ex cep t

(1 ) la w fu l fees a ctu a lly  p a id  o u t  by  th e  licen see  to a p u b lic  o fficer  for 
filin g , re cord in g , or re le a s in g  a n y  in stru m en t se cu r in g  tho loan , qr for 
tra n s fe rr in g  ce rt ifica te  o f  t it le  to  a m otor  v e h ic le  se cu rin g  the lien  or 
n o tin g  a lie n  on  that ce rtifica te ;

(2) p rem iu m s a ctu a lly  pa id  o u t for in su ra n ce  on  an y  one or 
com b in a tion  o f  th e  fo llo w in g : p led ged  p rop erty  o f  th e  b orrow er, cred it 
life  in su ra n ce  on  th e  life  o f  one o r  m ore  b orrow ers , or cred it d isa b ility  
in su ra n ce  to p rov id e  in d em n ity  for p a ym en ts  b ecom in g  due on  the 
in d eb ted n ess ;

(3 ) ta x a b le  costs a n d  exp en ses  to  w h ich  th e  licen see  becom es on titled  
u n d er  g en era l la w  in  a n y  cou rt p roceed in g s  to co lle c t  a loan  or to  rea lize  
on  th e  se cu r ity  a fter d e fa u lt ;

( i) R ep ea led  b y  § 16 ch  71 S L A  1978.
(5 ) rea son a b le  feeB pa id  ' y  a  licen see  for  a p p ra isa ls , su rveys, and 

t it le  in su ra n ce  o r  rep orts  i f  th ?  loa n  is secu red  by an  in terest in  real 
esta te .
(a m  § 5 ch  84 S L A  1979)

$
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§ 06.20.310 A l a s k a  S t a t u t e s  S u p p l e m e n t § 06.20.900

S e c .  0 6 .2 0 .3 1 0 . I l le g a l  in t e r e s t  r a te . N o  loa n  o f  the a m ou n t o r  
v a lu e  o f  $ 2 5 ,0 0 0  o r  less  fo r  w h ich  a  g re a te r  ra te  o f  in terest, 
co n s id e ra tio n  or ch a rg e  th a n  is  p erm itted  b y  th is  ch ap ter h a s  been  
ch a rg ed , con tra cted  fo r  o r  rece ived , w h erev er  m ad e , m a y  be en forced  in  
th e  sta te , a n d  ev ery  person  p a rtic ip a tin g  in  su ch  a  lo a n  in  th e  state is 
su b je ct to  th is  ch ap ter . T h is  section  does n o t  a p p ly  to  loan s lega lly  
m a d e  in  a n y  sta te  o r  te rr ito ry  o f  th e  U n ited  S tates  w h ich  hus in  e ffect 
a  re g u la to ry  sm a ll loa n  la w  s im ila r  in  p r in c ip le  to  th is  chapter. (§ 20(c) 
ch  73 S L A  1955 ; a m  § 5 ch  94 S L A  1969 ; am  § 13 ch  71 S L A  1978; am  
§ 9 ch  63  S L A  1980)

Effect o f amendment
The 1980 amendment, effective June 5,

1980, substituted "$25,000" for "$5,000."

S e c .  0 6 .2 0 .3 2 0 . C iv i l  a n d  c r im in a l  p e n a lt ie s .
(c ) I f  a p en a lty  fo r  fa ilu re  to  com p ly  w ith  fin a n cin g  d isclosu re  

req u irem en ts  u n d er reg u la tion s  adopted  b y  th e  B oa rd  o f  G overn ors o f  
th e  F ed era l R eserv e  S ystem  is im p osed  by  th e  fed era l au th orities , the 
d ep a rtm en t m a y  n o t  im p ose  a c iv il p en a lty  u n d er th is  section  for th e  
sam e a c t  o r  om iss ion .
(a m  § 7 ch  8 4  S L A  1979)

Effect o f amendment As the rest of the section was not
The 1979 amendment added subsection affected by the amendment it is not Bet

(c). out.

S e c .  9 6 .2 0 .9 0 0 . D e f in it io n s . A s  used  in  th is  ch ap ter , u n less the 
co n te x t  o th erw ise  requ ires ,

(1 ) "co m m is s io n e r "  m ean s th e  com m iss ion er  o f  com m erce  and 
e con om ic  d ev e lop m en t o r  h is  d esig n ee ;

(2 ) "d e p a rtm e n t”  m ean s th e  D ep a rtm en t o f  C om m erce  and 
E con om ic  D ev e lop m en t.

(3 ) "o p en -en d  lo a n ”  m ean s a loan  m ad e  b y  a licen see  u n d er th is 
ch a p ter  u n d e r  an  a g reem en t b etw een  th e  licen see  and a borrow er  
w h ich  p ro v id e s  th a t

(A ) th e  b o rro w e r  m a y  ob ta in  ad van ces  o f  m on ey  from  the licensee 
from  tim e  to  tim e  o r  th e  licen see  m a y  a d va n ce  m on ey  on  b e h a lf  o f  the 
b orrow er  from  tim e  to  t im e  as d irected  by  th o  borrow er;

(B ) th e  a m ou n t o f  each  a d va n ce  and in teres t and  ch arges w ill be  
added  to  th e  b o rro w e r ’s op en -en d  loan  a ccou n t and  p aym en ts and  oth er 
cred its  a re  d ed u cted  from  th a t a ccou n t;

(C ) in te res t w ill b e  com p u ted  on  th o  u npa id  prin cip a l b a la n ce  or the 
a v era g e  u n p a id  p r in c ip a l b a la n ce  o f  th e  op en -en d  loan  accou n t;

(D ) th e  b o rro w e r  m ay  pay  a ll o r  an y  p a rt o f  th e  u npaid  prin cipa l 
b a la n ce  o f  h is  op en -en d  loan  u ccou n t or , i f  th e  a ccou n t is n ot in  defau lt, 
in  m on th ly  in sta llm en ts  o f  fixed  am ou n ts  as p rov id ed  in  th e  loan 
a g reem en t; and
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