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January 19, 1981

Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1I1l, sec. 18 of the Alaska
Constitution, I am transmitting a bill amending the
Workers®™ Compensation Act to add two statewide members to
the-. Workers®" Compensation Board and provide adequate
funding for the second injury fund. The bill also amends
the conditions under which the state assumes liability
for injuries to a person placed by vocational
rehabilitation services.

Sincerely,

Jay S. Hammond
Governor






Jiiate Negisiature

Senate
Committee or £afx)r & Commerce Pouch v
Stats Capitol
Official Business June&u, Alaska 91)811
SUMMARY HB 115
SEC 1: Exempts pressure vessels of 5 cubic feet or less and

vessels with an inside diameter of 6 inches or less from the inspec—
tion requirement. Unfired pressure vessels, hot water boilers, and
domestic water heaters which do not exceed the BTU capacities of Boiler

and pressure vessel Codes are also exempted.

SEC 2: And 3: Deputy 1inspectors and special inspectors must
pasi a national exam. Companies authc_ic2J Ky the Dept, of Commerce
and Economic Dev. to insure against certain types of losses may em-—

ploy special 1inspectors.

SEC 4Requires inspectors to use Department of Labor Reporting
Forms, and specifies the kind of dangerous condition which a special

inspector must report to the Department.

SEC 5: Examination for both special inspectors and deputy ins—
pectors wilx be the National Board of Boiler and Pressure Vessel In—

spectors examination.

SEC 6: Defines grounds for the revocation or suspension of a
special or deputy inspector. Removes "untrustworthiness™ as a ground
for suspension, yet retains "incompetence". Conviction of certain

crimes (bribery and perjury) 1is a ground for suspension or revocation.

Intentional falsification is also penalized.

SEC 7: Time requirements for certificates of inspection are
clarified and internal and external examinations for specific types

of boilers are defined.

SEC 8: Requires that each .inspection be made by a deputy or

special 1inspector.



SEC 9: The Departmnet of Labor is to be the recipient of fee,*v.

SEC 10: Requires the Company authorized by the Department of Com—
merce and Eccnomic Dev. to insure boilers and pressure vessels to

notify the Department of Labor when it discontinues insurance.

SEC 11: Owner or user of the boiler or pressure vessel to pay the

inspection fee to the Department of Labor.

SEC 12: (and 13) Defines boilers covered by second and third class
boiler operators licenses to clarify the maximum capacity for the steanm
boiler and the maximum heat output for the high temperature or high

pressure water boiler.



February 2, 1981

Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1Il1l, sec. 18, of the Alaska

Constitution, I am transmitting a bill on boiler and
pressure vessel safety standards (AS 18.60), The bill
would adapt the Alaska Statutes the Boiler and

Pressure Vessel Code of the American Society of
Mechanical Engineers and make some alterations 1in the
procedure of qualification for boiler and pressure vessel
safety 1inspectors. A section-by-section description 1is
attached for yor"r convenience.

Sincerely,
y J s h

Jay S. Hammond
Governor

Attachment



SECTION-BY-SECTION DESCRIPTION

Section 1 exempts from inspection requirements pressure
vessels of five cubic feet or less in places of public
assembly and those having an 1inside diameter of six
inches or less. Unfired pressure vessels and hot water
supply boilers or domestic water heaters will also be
exempted from the inspection requirements where their BTU
capacities and water temperature do not exceed the limits
specified by the Boiler and Pressure Vessel Code.

Sections 2 and 3 require that both deputy inspectors, who
are employed by the Department of Labor, and special
inspectors, who are employed by owner-users or insurance
companies and certified by the state, pass a national
examination. The bill also specifies that companies
authorized by the Department of Commerce and Economic
Development to insure against certain types of losses may
employ special inspectors.

Section 4 vrequires inspectors to use reporting forms
adopted by the Department of Labor rather than by the
American Society of Mechanical Engineers for
certification inspection. It also specifies the. kind of
dangerous condition which a special inspector must report
to the department.

Section 5 specifies that the examination for both special
and deputy inspectors will be the standard National Board
of Boiler and Pressure Vessels Inspectors examination.

Section 6 spells out grounds for revocation or suspension
of a state commission for either a special or deputy
inspector. "Untrustworthiness* 1is removed as a ground
for suspension or revocation. "Incompetence" remains.
Conviction of specified crimes - bribery and
perjury - in connection with official duties is inserted
as a ground for revocation or suspension, and
falsification 1is expanded and clarified to permit the
penalty only for intentional falsification of any
material matter in connection with an inspection report
or an administrative or judicial proceeding.
Substituting "intentional" for "wilful" in AS
18.60.200(a)(3) 1is 1intended to conform this ternu-.ology
to that in the new criminal code.

Section 7 specifies the types of internal 1 external
examination vrequired for specific types wr boilers,
depending upon construction. The period of time within

which certificates of inspection are required 1is also
clarified.



Section 8 requires that each inspection be made by a
deputy or special inspector.

Section 9 changes the recipient of fees frcm the deputy
inspector to the Departmentof Labor. The section also

repeals time Ilimits on thevalidity of the inspection

certificates; those limits are unnecessary because of the
amendments to AS 18.60.320.

Section 10 vrequires any company authorized by the
Department of Commerce and Economic Development to insure
boilers or unfired pressure vessels to notify the
Department of Labor —each tinme it discontinues the
insurance for a boiler or pressure vessel 1in Alaska.
Reinspection is then required only if the insurance was
terminated because of a condition dangerous to life or
property.

Section 11 requires the owner or user of the boiler or
unfired pressure vessel inspected by a deputy inspector
to pay the 1inspection fee to the department rather than
to the deputy inspector.

Sections 12 and 13 change the definitions of boilers
covered by second and third class boiler operators?™
licenses to clarify the maximum capacity for the steanm
boiler and the maximum heat output for the high
temperature or high pressure water boiler.



§ 18.60.175

nv other person
separation shall
e in the district
of the fact, in
19-19; am § 3 ch

strict judge or

* report. _ For
9<0(HB 430 ami.
). 180.

1who fails to
'who violates a
s guilty of a

0)

report. _ For
(HB 430 am)
180.

arance. The
Il file each
s office, and
sappearance
>eace officer
ice. If the
murder has
\ the peace
isdistrict or
; he resides,
I assist and
1949; am $

jtrate," sub-

preceding
;re the disap-

port. _ For
IHB 130 am),

lie Safety
s assigned
ns dealing
during a
ligated in
. ($ 7 ch

§ 18.60.180 Health and Safety § 18.60.200

Article 3. Boilers.

Section Section
160. Regulations 300. Revocation or suspension of
190. Effect of regulations commission
200. New boilers and unfired pressure 310. Replacement of lost or destroyed
vessels certificate or commission
210. Exemptions 320. Inspection of boilers and unfired
220. Duties of the Department of Labor pressure vessels
230. Appointment cf deputy inspectors 330. Rules of inspection
240. Appointment and  salifications of  340. Inspection certificates
special inspectors 350. Suspension of inspection certificate
250. Compensation for special inspectors 360. Inspection fees
prohitited 370. Appeals
260. Duty of special inspectors 380. [Repealed]
270. Report of inspecticr 390. Inspection certificate required
2S0. Right of inspection 395. Licensing of boiler operators
290. Examination for deputy and special
inspectors

Sec. 18.60.180. Regulfftions.'4'he Department of Labor shall
formulate definitions, rules and regulations for the safe and proper
construction, installation, repair, use and operation of boilers and for
the safe and proper construction, installation and repair of unfired
pressure vessels. The definitions, rules and regulations shall be based
upon and shall follow the generally accepted nationwide engi tering
standards, formulae, and practices established for boiler and uafired
pressure vessci construction and safety. The Department of Labir may
adopt the existing published codification of these definitions, rules and
regulations, known as the Boiler Construction Code of the American
Society of Mechanical Engineers, and may adopt the amendments and
interpretations made and published by that society. The Department of
Labor shall adopt amendments and interpretations to the code
immediately upon their promulgation by the American Society of
Mechanical Engineers so that the definitions, rules and regulations at
all times follow generally accepted nationwide engineering standards.
(>j 1(c)ch 132 SLA 1955)

Cited ir College Enterprises, Inc. \

Slate, 6 Alas. L.J.No. 2, p. 85(Feb., 1968).

Sec. 18.60.190. Effect of regulations, (a) The rules and regulations
adopted by the Department of Labor have the force and el.cct of law.
However, the rules and regulations applying to the construction of new
boilers and unfired pressure vessels do not prevent their installation
until the rules and regulations become mandatory as provided in (bi of
this section.

(b) Amendments in the rules and regulations are permissive
immediately upon adoption and become mandatory 12 months after
adoption. ($ I(d)ch 132 SLA 1955)

Sec. 18.60.200. New boilers and wunfired pressure vessels. A
power boiler, low pressure boiler, or unfired pressure vessel which does
not conform to the rules and regulations promulgated by the
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§ 18.60.210 A laska Statutes § 18.60.220

Department of Labor governing new construction and ;nstallation shall
not be installed and operated unless it is of special design or
construction, and is not covered by the rules and regulations, or is not
in any way inconsistent with the rules and regulations, in which case
the Department of Labor may issue a special installation and operating
permit. (§ 2 ch 132 SLA 1955)

Sec. 18.60.210. Exemptionsy(a) Sections 180 — 390 of this chapter
do not apply to the following:

(1) boilers and unfired pressure vessels under federal regulation;

<2) unfired pressure vessels meeting the requirements of the
Interstate Commerce Commission for shipment of liqguids or gases
under pressure;

(3) Air tanks located on vehicles operating under the rules of another
state authority and used for carrying passengers or freight;

(4) air tanks installed on the right of way of railroads and used
directly in the operation of trains;

(5) unfired pressure vessels having a volume of five cubic feet or less
when not located in places of public assembly;

(d) un'irid pressure vessels designed for a pressure not exceeding 15
pounds 'per square inch gauge when not located in a place of public
assembly.

(b) The following boi'ers and unfired pressure vessels are exempt
from the requirements of §8§ 320 — 360 of this chapter: <

(1) boilers or unfired pressure vessels located on farms and used
solely for agricultural purposes,

(2) steam boilers used exclusively for heating purposes carrying a
pressure of not more than 15 pounds per square inch gauge and which
are located in private residences or in apartment houses of less than six
families;

(3) hot water heating boilers carrying a pressure of not more than 30
pounds per square inch and which are located in private residences or

in apartment houses of less than six families;
(4) unfired pressure vessels containing only water under pressure

for domestic supply purposes, including those containing air, the <

compression of which serves only as a cushion or airlift pumping
system, when located in private residences or in apartment houses of
less than six families;

(5) unfired pressure vessels containing liquefied petroleum gas. (tj 4

ch 132 SLA 1955)

Sec, 18.60.220. Duties of the Department of Labor. The
Department of Labor shall

(1) have all violator! of §§ 180 — 390 of this chapter prosecuted;

(2) issue, suspend, or revo e for cause, inspection certificates
provided for in § 390 of this chap*, ~r;

(3) take action necessary for the enforcement of the laws, rules and
regulations governing the use of boilers and unfired pressure vessels;
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§ 18.60.230 Health and Safety § 18.60.260

(4) keep a complete record of the type, dimensions, maximum
allowable working pressure, age, condition, location, and date of thp
last recorded internal inspection of boilers and unfired pressure vessels
to which 88 130— 390 of this chapter apply;

(5) do acts necessary to carry out the purposes of <j§ 180— 390 of this
chapter. (§ 5 ch 132 SLA 1955)

Sec. 18.60.230yAppointment of deputy inspectors. The Depart-
ment of Labor shall employ deputy inspectors who have had not less
than five years’' practical experience in the construction, main-
tenance, repair, or operation of high pressure boilers and unfired
pressure vessels as a mechanical engineer, steam engineer,
boilermaker, or boiler inspector, and who have passed the examination
provided for in § 290 of this chapter. (8§ 6 ch 132 SLA 1955)

Sec. 18.60.240yAppointment and qualifications of special
inspectors. In addition to the deputy boiler inspectors provided for in
§ 230 of this chapter, the Department of Labor shall, upon the request
of a company authorized to insure against loss from explosion of
boilers and unfired pressure vessels, or upon the request of a company
operating unfired pressure vessels, issue to an inspector of the
company a commission as a special inspector. However, to be eligible
for acommission as special inspector, a person shall satisfactorily pass
the examination provided for in § 290 of this chapter, or instead of the
examinatioi. may hold a certificate of competency as an inspector of
boilers and unfired pressure vessels for a state that has a standard of
examination substantially equal to that of this state, or may hold a
certificate as an inspector of boilers from the National Board of Boiler
and Pressure Vessel Inspectors. A commission as aspecial inspector for
a company operating unfired pressure vessels in this state may be
issued if, in addition to meeting the requirements in this section, a
person is continuously employed by the company for the purpose of
making inspections of unfired pressure vessels used or to be used by
the company. (§ 7(a) ch 132 SLA 1955)

Sec. 18.60.250. Compensation for special inspectors prohib-
ited. A special inspector is not entitled to any compensation or ex-
penses from the state. A special inspector’'s commisson is
conditioned upon his continuing in the employ of a boiler insurance
company or a company operating unfired pressure vessels in this state
and upon his maintaining the standards imposed by §8 180— 390 of this

c:hapt3r. (8§ 7(b) ch 132 SLA 1955)

Sec. 18.60.260. puty of special inspectors. Each special inspector
shall inspect all boilers and unfired pressure vessels insured or
operated by his company. The owner and user of a boiler or unfired
pressure vessel inspected by its special inspector is exempt from .he
payment of the inspection fees provided in § 360 of this chapter. (§ Tic)

ch 132 SLA 1955)
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8§ 18.60.270 A laska Statutes § 18.60.320

Sec. 18.60.270. Report of inspection. Each company employing a
special inspector shall, within 30 days following each internal boiler or
unfired pressure vessel inspection by its inspector, file a report of the
inspection with the Department of Labor upon forms adopted by the
American Society of Mechanical Engineers. The report of an external
inspection is not required except when such inspector discloses that the
boiler or unfired pressure vessel is in a dangerous condition. (8 7(d) ch
132 SLA 1955)

Sec. 18.60.280. Right of inspection. The Department of Labor, or a
deputy or special inspector shall be given free access, during reasonable
hours, to any premises where a boiler or unfired pressure vessel is
being constructed, installed or operated, for the purpose of determining
whether the boiler or unfired pressure vessel is constructed, installed
and operated in accordance with 8% 180— 390 of this chapter. (§ 7(e) ch
132 SLA 1955)

Sec. 18.60.290. Examination for deputy and special inspec-
tors. The Department of Labor shall give the examination for the
position of deputy inspector or special inspector. The examination
shall be in writing. The examination shall be limited to the subject
matter which will aid in determining the fitness and competency of the
applicant. If an applicant fails to pass the examination, he may appeal
to the department for another examination which shall be given by the
department within 90 days. The applicant and his employer shall have
access to the record of an applicant’s examination. (§ 8(a) ch 132 SLA

1955)

sec. 18.60.300.v Revocation or suspension of commission, (a) The
Department of Labor may, after investigation, suspend or revoke a
commission for (1) incompetence, (2) ur,trustworthiness, or (3) wilful
falsification of any matter or statement in his application or in an
inspection report. A person whose commission has been suspended or
revoked, except for untrustworthiness, may apply to the Department
of Labor for reinstatement or, in the case of a revocation, the person
may apply 90 days after revocation for a new examination and
commission.

(bi A person whose commission has been suspended or revoked may
appeal the suspension or revocation as provided in § 370 of this chapter
and is entitled to be present and represented by counsel at the hearing,
i§ 8li)»ch 132 SLA 1955)

Sec. 18.60.310. Replacement of lost or destroyed certificate or
commission. If a certificate or commission is lost or destroyed the
Department of Labor shall issue a new certificate or commission
without another examination. (§ 8 (1ch 132 SLA 1955!

Sec. 18.60.320~ Inspection of boilers and unfired pressure
vessels, (ai Each boiler and unfir<'d pressure vessel used or proposed
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$ 18.60.330 Health and Safety § 18.60.330

to be used in the state except boilers or unfired pressure vessels exempt
under § 210 of “this chapter shall be inspected as to construction,
installation, condition ,nd operation, as follows.

(1) Each power boiler shall bo inspected annually both internally
and externally while not under pressure and, if possible, shall also be
inspected annually externally while under pressure.

(2) Each low pressure heating boiler shall be inspected both
internally and externally biennially where construction permits.

(3) Each unfired pressure vessel subject to internal corrosion shall
be inspected both internally and externally biennially where
construction permits, except that the Department of Labor may, in its
discretion, provide for longer periods between inspections.

(4) Each unfired pressure vessel not subject to internal corrosion
shall be inspected externally at intervals set by the Department of
Labor. However, an internal inspection of each unfired pressure vessel
is not required where its contents are known to be noncorrosive to the
material of which the shell, head, or fittings are constructed, either
from the chemical composition of the contents or from evit'ence that
the contents are adequately treated with a corrosion inhibitor, provided
that the vessel is constructed in accordance with rules and regulations
of the Department of Labor or in accordance with standards
substantially equivalent to the rules and regulai'ons in effect at the
time of manufacture.

(b) However, in the case of power boilers a grace period of two
months longer than the 12 month period may elapse between internal
inspections of a boiler while not under pressure or between external
inspections of a boiler while under pressure. In the case of low pressure
heating boilers not more than 26 months may elapse between
inspections, and in the case of unfired pr*'»sure vessels not more than
two months longer than the period between inspections prescribed by
the Department of Labor may elapse between internal inspections. 1%
9(a) ch 132 SLA 195o0i

Sec. 18.60.330.vRulcs of inspection, (a) Subject to the applicable
grace period provided in $ 320 of this chapter the Department of Labor
may modify its rules and regulations applying to the inspection of
unfired pressure vessels to reduce or extend the interval between
required inspections where 'be contents of the vessel or its construction
material warrant special consideration.

(b) Each inspection shall be made by a deputy inspector, or by a
special inspector provided for in 81; 180—390 of this chapter.

(c) If a hydroste'l’ test is considered necessary to determine the
safety of a boiler or unfired pressure vessel, the test shall be made, at
the discretion of the inspector, by the owner or user,

(d) Each boiler and unfired pressure vessel to be installed in the
state after the 12 month period from the effective date of the rules and
regulations of the Department of Labor shall be inspected during

139



$ 18.60.340 AKSKA Statutes § 18.60.350
construction as the rules and regulations require by an inspector
holding a certificate from the National Board of Boiler and Pressure
\ essel Inspectors, or a certificate of competency as an inspector of
boilers for a state that has a standard of examination substantially

equal to that of this state as provided in 8§ 290 of this chapter. (§ 9(b) —
le) ch 132 SLA 1955)

Sec. 18.60.340.'Inspection certificates, (a) If, upon inspection, a
boiler or an wunfired pressure vessel complies with the rules and
regulations of the Department of Labor, the owner or user shall pay to
the deputy inspector a certificate fee to be established by regulation by
the commissioner of labor. The Department of Labor shall issue the
owner or user an inspection certificate showing the date of inspection
and specifying the maximum pressure under which the boder or
unfired pressure vessel may be operated. The inspection certificate is

valid for not more than 14 months from i s date in the case of power

boilers and 26 months in the case of low pressure heating boilers, and
for not more than two months longer than the authorized
period

inspection
in the case of unfired pressure vessels. Certificates shall be
posted under glass in the room con'ainirg the boiler or unfired
pressure vessel inspected. If the boiler or unfired pressure vessel is not
located inside the building, the certificate shall be posted in a location
convenient to the boiler or unfired pressure vessel, or in the case of a
portable boiler or unfired pressure vessel the certificate shall be kept in
a metal container fastened to the boiler or vessel or
accompanying the boiler or unfired pressure vessel.

(b) An inspection certificate issued for an insured boiler or unfi.-ed
pressure vessel inspected by 'i special inspector is not valid after the
boiler or unfired pressure vc.tsel, for which it was issued, ceases to be
insured by a company authorized by the state to carry the insurant. (8
10(a) (b) ch 132 SLA 1955; am tj 1cli 74 SLA 1966)

Effect of amendment. - Tlu> I'KHi

in a tool box

sum of *2 in the case of a boiler, and ft in
amendment substituted "pay to the deputy the ease of an unfired pressure vessel" at
inspector a certificate fee to W established the end of the fii"t sentence of subsection
by regulation by the commissioner of (a),

labor" for "pay the deputy inspector the

Sec. 18.60.350. Suspension  of inspection certificate. The
Department of Labor may suspend an inspection certificate when, in
its opinion, the boiler or unfired pressure vessel for which it was issued
cannot be operated without menace to the public safety, or when the
Ixiiler or unfired pressure vessel does not comply with the rules and

regulations. A special inspector has this same power to suspend an

inspection certificate for an insured boiler or unfired pressure vessel or
an unfired pressure vessel operated by the company employing him.
Suspension of an inspection certificate continues in effect until
reinstatement. No certificate may be reinstated until the boiler or
unfired pressure vessel conforms to the rules and regulations of the
Department of Labor..$ 10(c) eh 132 SLA 1955!
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18.60.360 Health and Safety § 18.60.390

Sec. 18.60.360. Inspection fees, (a) The commissioner of labor
shall, by regulation, establish reasonable fees to be charged for the
inspection of boilers and unfired pressure vessels. Separate fees may be
established for external inspection, internal inspection, shop inspection
and hydrostatic tests, and fees may vary depending upon the rated
power, heating surface area or cross sectional area of boilers and
unfired pressure vessels.

Ib) The owner or user of a boiler or unfired pressure vessel which is
inspected by a deputy inspector shall pay the deputy inspector, upon
completion of the inspection, the appropriate inspection fee established
under (a) of this section.

(c) The Department of Labor shall give an official receipt for an
inspection fee collected under this section and shall transfer the
amount of the fee to the Department of Revenue for deposit in the state
treasury. 12 ch 132 SLA 1955; am § 2ch 74 SLA 1966; am § 1ch 29
SLA 196£i

Eff.vt of amendments. — The 1906 treasury" for “fund established in § 380 of
anerdment rewrote this section. this chapter” at the end of subsection (ci.
The 196S amendment substituted "slate

Sec. 18.60.370. Appeals. A person aggrieved by an order or act of a
deputy inspector may, within 15 days after notice of the order or act,
appeal to the Department of Labor. The Department of Labor shall
hold a hearing within 30 days of the appeal but shall give at least 10
days' written notice of the hearing to all interested parties. Within 30
days after the hearing, the Department of Labor shall issue an order
approving or disapproving the order or act and shall give 1copy of the
order to all interested parties. Within 30 days after the order of the
Department of Labor a person aggrieved may file a petition in the
superior court for review. The court shall summarily hear the petition
and may make an appropriate ordur or decree. (ij 14 ch 132 SLA 1955)

Sec. 18.60.380. Creation of boiler fund.

Repealed by § 3ch 29 SLA 1968.

Editor’'s note. — Thu regaled suction
crri.ed from $ 15 ch. 132, SLA 1955; 4 3,
ci. 74. SLA

Sec. 1-8.60.390. /mspection certificate required. It is unlawful for
a person to operate a boiler or unfired pressure vessel under pressure
without a valid inspection certificate as provided for in §8 180— 390 of
this chapter. The operation of a boiler or unfired pressure vessel
without an inspection certificate, or at a pressure exceeding that
specified in the inspection certificate, is a misdemeanor and the owner,
user, or operator is punishable by a fine of not more than $1,000 or by
imprisonment for not more than six months, or by both. Each day of
unlawful operation is a separate offense. (§ 11 ch 132 SLA 1955»

Cited in College Enterprises. Inc. v.
Slate, 6 Alls. L.J. No. 2, p. 35'Feb.. 19li>i.



* 18.60.395 Alaska Statutes § 18.60.440
Sec. 18.60.395. Licensing of boiler operators, ia) The Department
of Labor shall promulgate regulations for the licensing of boiler
operators. The regulations shall conform to the generally accepted
nationwide standards and pradices established for boiler operators.
(hi Operators'licenses shall be provided in the following categories:

(1) fireman — apprentice,

(2) third class — boiler capacity not to exceed 3.500 pounds an hour,

(3) second class - boiler capacity not to exceed 100,000 pounds an
hour,

(4) first class — unlimited.
(c) This section does not require a person to he licensed in order to be

a boiler operator, (i; 1ch 68 SLA 1970)

Article 4. Refriget_.jrs and Similar Equipment.

Section Section

400. Removal of locks upen discarding 45U. Inspection of equipment

410. New equipment to have opening 440. Appeals
device on inside 450. Violations and penalties

420. Administration of tit) 400— IQ0of this  460. Enforcement of article
chapter

Sec. 18.60.400. Removal of locks upon discarding. No person may
abandon, discard, or throw away an icebox, refrigerator, freezer, or
similar equipment which by nature of its use is airtight and equipped
with a locking device, unless the door latches or hinges are first
removed. Equipment having a capacity of one and one-half cubic feet
or less is exempt from the requirements of iji 400—460 of this chapter.

(8 Ich 106 SLA 1957)

Sec. 18.60.410. New equipment to have opening device on
inside. No person may offer for sale an icebox, refrigerator, freezer, or
similar apparatus of more than one and one-half cubic feet capacity
equipped with a locking device or latch unless it is equipped with a
locking device or latch so constructed that it may be operated by

pressure from inside. ($ 2ch 106 SLA 1957)

Sec. 18.60.420. Administration of s§ 400— 460 of this chapter. The
Department of Labor shall administer 400—460 of this chapter. It
may appoint inspectors anti shall inspect all iceboxes, refrigerators,
freezers and similar equipment shipped into the state. ($ 4 ch 106 SLA
1957)

Sec. 18.60.430. Inspection of equipment. Every person who sells
equipment subject to inspection under 400—460 of this chapter shall
permit an authorized inspector to enter the premises where the
equipment is stored, or offered for sale, for inspection during
reasonable business hours. 1$ 5ch 106 SLA 19571

Sec. 18.60.440. Appeals. A person aggrieved by an order or act of
the Department of Labor or of an inspector ur.der $$ 400— 460 of this
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fiscal note

'm MimJolution No. HOUSE BILL HO. 115
Title "An Act relaring to boilers and pressure vessels.”
Requested bv Governor Date January 23, 1981

Il.  FISCAL DETAIL

Agency Affected Labor -
Program Category Affected P ublic Protection
BRU. Program, or Subprogram”) Affected. M echanical Inspection

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY HI FY 82 FY 83 FY 84 FY 85 ,FY3o

100 PERSONAL SERVICES
‘no TRAVEL
300 CONTRACTUAL
doo COMMODITIES
500 EOQUIPMFENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS. ETC.

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING (Thousands of Dollr's)

OFNFRAL FUND -0 - -0 - -0 - -0 - -0 - -0 -

FEDERAL FUNDS -0 - -0 - -0 - -0 - -0 - -0 -

OTHER 'Soecifv Fund Source) -0 - -0 - -0 - -0 - -0 - -0 -
POSITIONS

FULL TIME -0 - -0 - -0 - -0 - -0 - 0 -

PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

IV. DATE January 23, 1981 PREPARED BY ‘'riico Bus, Finance O fficer
AGENCY -Lahjar:

Original; Legislative Finance PHONE 465-2720

cc: Budget and Management

rr.me Sponsor (Firs: Legislator Named)

53-00! (P.ev. 12/30)






M aska Jiiate "egtsmiute

Senate

Committee on £aSor 6- Commerce Pouch V

State Capitol

Official Business Juneau, Alaska 99811

CS HB 124; Summary

Section 1: The commissioner may adopt regulations to carry
out the provisions of AS 16.10.270- 16.10.296.

Section 2: Those operations which neither purchase fish nor
hire employees may, after investigation of the commissioner, be

granted a waiver from the bonding requirement of AS 16.10.230-296.

Section 3: Those persons required to obtain a bond and fail to
do so will be guilty of a class A misdemeanor. Each day a violation
occurs constitutes a separate offense.

Section 4: Sections 1 and 3 take effect immediately.

Section 5: Section 2 takes effect December 31, 1981



Under the authority of art. 111, sec. 18, of the Alaska Constitu—
tion, 1 am transmitting a bill which would amend the bonding
requirements of AS 16.10 which a fish processor or primary fish
buyer must meet to qualify for a business license or fisheries
business license. The processor, or person engaging or attempting
to engage in a "fisheries business”™ as defined in AS 43.75.140(3)
must obtain a fisheries business license under AS 43.75.011. The
primary fish buyer must obtain an Alaska business license under

AS 43.70.020. The bill would delete the existing provision
allowing the processors or buyers to pledge a negotiable security
rather than obtain a surety bond, permitting only a surety bond

or a cash deposit. The exemption in AS 16.10.290(c) from the
requirement of obtaining a bond for a person with property in the
state which exceeds $10,000 in value that is unencumbered would,
also be repealed. This would relieve the Department of Labor

from the responsibility of investigating the value and title of

the prope?:ty used as security.

The tonding requirement under this bill could be waived by the

commissioner 1ior those small operations that do not purchase fish
or hire employees. This bill also would establish a penalty for

those processors and buyers who fail to obtain a bond, and autho-



rizes the commissioner of labor to adopt regulations to carry out

the purposes of AS 16.10.270 -- 16.10.296.

Sincerely,

Jay S. Hammond
Governor
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r_ COMMITTEE REPORT

SENATE
5/5/81 FURTHER: None
Date: ft /) ™Ry f
Mr. President:
The Committee on LABOR & COMMERCE has had CSHB 124(Res)

purchase of raw fish

under consideration and (2 majority of the committee) (the committee)
reports it back with the following recommendations:

do pass [ 1 do not pass
[ 1

[ 1 do pass with attached amendments(s)

[ ] same title
= 3 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent™ [ 1 New Fiscal Note

| ] reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS , ] [/.- OTHER RECOMMENDATIONS:
CHAITRMAN

S 60 (Rev. 12/78)



JJaska Jitfate "c/Mlafure

Senate
s0g Committee on CaSor & Commerce Pouch V/
.. . State Capitol
Official Business Juneau, Alaska 99811
COMMITTEE MINUTES: 11 May, 1981

The Senate Committee on Labor and Commerce was called to or—

der® by Senator Mulcahy; Senator Fahrenkamp had been excused from
a call on the Senate. Senator Mulcahy announced that HB 214 am
would be the first order of business.

Representative Brown, sponsor of the bill, provided an over
view of the bill and its amendment, urging passage. Don Koch,
Division of Insurance, gave testimony in support of the bill and
offered to entertain questions of the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,
Department of Labor, expressing the Department®s support of the bill,
and explaining the provision granting authority to the commissioner
for waiving the bonding requirements for those "mom and pop" oper—
ations which neither purchase fish nor use employees. The bill fur—
ther provides penalties for those cash buyers who are un-bonded
(class A misdemeaner) and that both the Departments of Labor and
Fish and Game support this concept. For the record, Senator Mul —
cahy explained that he and Dale Cheek (Dept, of Labor) had discussed
this bill at length. The next testimony given was from Dan Moore,

a cash buyer, who felt that the bonding requirements were restrictive
to small businessmen, and he proposed some amendments for those op-
sj.v.tions which complied with the "spirit" of the intent. Along with
his proposed exemption amendments, he questioned the various effective
dates provided for in the b:* , hoping to amend the effective date

in Section 2. Senator Mulcahy explained the rationale for having the
December 31st effective date. Roger Painter, UFA, spoke next, ex—
pressing support for the bill, urging passage.

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking

Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var —
ious Native Corporations have expressed die need to address the
problem of proxy solicitations and this bill would allow the Dep—
artment to expedite measures thru examination of proxies rather

than injunctive operations. The bill 1inadvertantly passed the House
without the attendant fiscal note, and Mr. Kirkpati.-ck clarified

the fiscal note distributed to the L&C committee explaining the
requirement of additional staff for assisting with proxies at Nat-—
ive stock holders meetings. He urged passage of the bill.

SB 552 sas addressed by Senator Mulcahy who expounded on the
specific problem in the Kodiak community and around the State, where
"live-in" parents in certain institutions are impacted by the wage
and hour act, while working an on call (24 hr.) shift. Bob Smathers,
Department of Labor, explained that while the Department supports
the bill, there may be problems with the Federal Government. The
bill only addresses couples (married), and Mr. Smathers offered
some proposed changes. Judy Knight, DOL, expressed concern with
the language, and Senator Mulcahy suggested we hold the bill until
the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with
individual recommendations. Senator Mulcahy adjourned the meeting
at 3:25pm.



§ 16.10.270 Alaska Statutes § 16.10.290

chapter is grounds for suspension of a fishing license or permit by the
Department of Fish and Game. (§ 2 ch 33 SLA 1962)

Article 6. Purchase of Fish.

Section Section

270. Purchase of fish by the pound 292. Filing evidence of compliance

280. Price disputes between fishermen and 294. Suspension and revocation of license
fish processors 296. Definitions

290. Security for collection of wages and
payment for raw fish

Sec. 16.10.270. Purchase of fish by the pound, (a) A fish processor
or primary fish buyer shall purchase raw fish by the pound. The
poundage of the fish to be purchased shall be determined by weighing
the fish unless both the buyer and seller agree in writing upon a sample
weighing technique which will fairly determine the average weight of
the fish purchased.

(b) A person who violates this section is guilty of a misdemeanor and
upon conviction is punishable by imprisonment for not more than one
year, or by a fine of not tnore than $5,000, or by both. (§ 1ch 49 SLA
1965; am § 1 ch 34 SLA 1969; am § .1 ch 102 SLA 1977)

Effect of amendment. — The 1977 Legislative committee report. — For
amendment substituted "fish processor or reporton ch. 34, SLA 1909 (CSHB 40 am E),

primary fish buyer"” for "primary buyer” see 1969 House Journal, p. 142.
near the beginning of subsection (a).

Sec. 16.10.28v.. Price disputes between fishermen and fish
processors. In an area where a price dispute exists between at least
one-third of the registered commercial fishermen for that area, as
certified ty the Department of Fish and Game, and fish processors on
the price to be paid for salmon, and no agreement has been reached up
to 30 days before the opening of the salmon fishing season in that area,
a representative from the Department of Labor shall intervene as
mediator of the dispute upon request of either party. (8§ 1ch 242 SLA

1970)

llcviHur'a note (1970). — Inch. 242, SLA
1970, AS 16.10.280 wus incorrectly
designated AS 16.10.290.

Sec. 16.10.290. Security for collection of wages and paymcn for
raw fish, (a) A fish processor or primary fish buyer shall file with the
commissioner of labor a surety bond running to the State t ! Alaska
conditioned upon the promise to pay (1) all persons furnishing labor to
a fish processor or primary fish buyer, including contractual employee
benefits; and (2) independent registered commercial fishermen for the
price of the raw fishery resource purchased from them. The surety or
sureties shall be satisfactory, in the determination of the commissioner.
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§ 16.10.292 Fish and Game § 1610292

(b) The amount of the bond shall be $10,000. In lieu of the surety bond
the fish processor or primary fish buyer may file with the commissioner
a cash deposit or other negotiable security acceptable to the
commissioner in the amount specified for the bond. If no claim is
asserted under this section w'thin two years from the date the bond, cash
deposit or other security is filed, the term of the bond, cash deposit or
other security shall be two years; if a claim has been asserted within
two years, the term of the bond, cash deposit or other security shall be
for five years.

(c) A person applying for a license as a fish processor or primary fish
buyer who has less than $10,000 in lienable property in the state, with
proof of the property satisfactorily made to the commissioner, shall file
with the application a bond or other security as specified in this section.
No bond is required if the fish processor or primary fish buyer has more

"than $10,000 in lienable property as specified in this subsection.

(d) Upon certification by the commissioner that a person applying for
a license as a fish processor or primary fish buyer has complied with
88 290 — 296 of this chapter, the Department of Revenue may issue that
person a license to engage in the business of fish processor or primary
fish buyer.

() The commissioner may accept the assignment of a claim held by
a person against a fish processor or primary fish buyer under this
section and may bring suit uncr, the bond, cash deposit or other security
on behalf of the assignor in the superior court of the judicial district in
which the work is done or in any judicial district in which jurisdiction
may be obtained. This action shall not be construed to limit the righ. o»
a person having a claim under 8§ 270 — 296 of this chapter against a
fish processor or primary fish buyer to bring suit upon the bond, cash
deposit or other security in his own right, in which case a copy of the
complaint shall be served by registered or certified mail upon the
commissioner at the time suit is filed. The commissioner shall maintain
a record, available for public inspection, of all suits commenced under
this subsection. The service shall constitute service on Gig surety, and
the commissioner shall transmit the complaint or a copy of it to the
surety within 72 hours after it has been received.

(f) If the surety on the bond desires to cancel the bond, he may ‘o
so by giving the commissioner written notice of his intention to cancel.
The cancellation is effective HOdays after the notice is delivered to the
commissioner.

(g) If a judgment is entered against the cash deposit, the
commissioner, upon receipt of a certified copy of a final judgment, shall
pay the judgment from the amount of the deposit. (S 2ch. 102 SLA 1977)

Sec. 16.10.292. Filing evidence of compliance. A fish processor or
primary fish buyer subject to 88 270 — 296 of this chapter shall initially
file evidence of his compliance with the bonding requirements of 8§ 290

07



§ 1610294 Alaska Statutes § 1610296

— 296 of this chapter, in the form prescribed by the commissioner. (8 2
ch 102 SLA 1977)

Sec. 16.10.294. Suspension and revocation of license, (a) If a final
judgment impairs the liability of the surety upon the bond or depletes
the cash deposits or other security so ihat there is not in effect' Ne bond,
undertaking cash deposit or other security in the full amount prescribed
in 8 290 of this chapter, the license of the fish processor or primary fish
buyer shad be suspended until the liability in the required amount,
unimpaired by unsatisfied judgment claims, has been furnished.

(b) If a bonding company cancels its bond of a fish processor or
primary fish buyer, the fish processor’s or primary fish buyer’s license
shall be revoked. He may again obtain a license by complying with the
requirements of this chapter.

(c) Ifalicensed fish processor or primary fish buyer fa'.'s to fulfill his
obligations as set out in § 290 of this chapter, his license shall be
suspended for a period of time the commissioner determines is
appropriate. After three suspensions h: license may be permanently
revoked.

(d) Proceedings to suspend or revoke a license are governed by the
Administrative Procedure Act (AS 44.62).

(e) If the commissioner determines that a fish processor or primary
fish buyer is acting in violation of 85 270 — 296 of this chapter, he shall
give written notice prohibiting further action by the person as a fish
processor or primary fish buyer. The prohibition continues until the
person has submitted evidence acceptable to the commissioner showing
that the violation has been corrected.

(f) A person affected by an order issued under this chapter may seek
equitable relief preventing the commissioner from enforcing the order.

(g) In an action instituted in the superior court by the commissioner
or his representative, a person acting in the capacity of a fish processor
or primary fish buyer in violation of this chapter may be enjoined from
acting as a fish processor or primary f ‘'sbuyer. (8 2ch 102 SLA 1977)

Sec. 16.10.296. Definitions. In 88 270 — 296 of this chapter, unless
the context otherwise requires,

(1) “commissioner” means the commissioner of Ip.oor:

(2) "fish" means any species of aquatic fin fish, invertebrates and
amphibians, shellfish, or any other raw fishery resource, in any stage
of its .ife cycle, found in or introduced into the state;

(m) ‘fish processor" means a person engaging or attempting to
engage in a business f which a license is required under AS 43.76.010
— 43.76.090;

(i) "pririary f ,h buyer” means a person, other than a cooperative
corporatiu > organized under AS 10.15, engaging or attempting to
engage in the business of originally purchasing or buyi’.g any raw
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Mrs/ummmcomao»

DEPARTMENT OF COMMERCE & %’oﬁM;ngH
ECONOMIC DEVELOPMENT ANCHORAGE,.1 LASKA 99501
REAL, ESTATE_COMMISSION PHONE: (9071272-5508
April 9, 1981

Senator Bob Mulcahy
Pouch V
Juneau, Alaska 99811

Dear Senator Mulcahy:

In response to your call requesting a position statement from the
corjnission regarding HB148:

The real estate commission requested that 11B148 be introduced to
enable the commission to carry out the function dictated b%/ last
year's sunset report. The commission was seParated from the
division of occu&)ntlona_l licensing by "sunset" but the funding for
the newly created commission BRU Was™ not approved before the
legislature adjourned.

The commission feels that the lack of funds is seriously affecting
the Pub_llc welfare by preventing the commission from properly and
timely investigating complaints and prosecuting violationo. ~ 11B148
provides funds to hire an investigator which will alleviate this
problem and materially benefit Alaskans.

HB148 also provides funds to move the license examiner to the
commission's office in Anc_hora%e which will increase the efficiency
cf the commission in handling the issuance and transfer of licenses
and the maintenance of commission records. The commission is
installing an up to date processor to increase the efficiency in
maintaining license records. Delay in transferrln% the license
examiner results in more duplication of work when the records are
transferred.

The bill also provides for che employment of an additional
cIerk-tyﬁlst. The commission has a serious problem in routine
paperwork processing and responding to the publichecause the
paperwork processm% Is constantly interrupted bythe "waTk-inor
phone in" public but"no job is finished till the paperwork is
done". The additional position will permit clerical functions and
public contact functions to both be carried out satisfactorily
without interferring with each other,



This budget also purchases the necessary desks, etc. for the new
positions.

This budget also provides funds to pay the balance of the executive
director’s salary for FY81. The executive director has been in
office since July, 1980 but has drawn the salary of the executive
secretary due to the lackof funds tofund the change in grade.
This change is from range 18 to range 22.

Funds must be approved before the division of personnel will begin
to classify the new positions. We have been informed that much of
this money will not actually be spent because some positions will
take 5 to” 6 months to be classified and approved by the division of
personnel butthe 5 to 6 month period hegins only when funds are
approved. If this budgetis a{)proved we will have an irivestiga «r
by August or September. ~If not we will be looking at December jr
January before the position is filled,

A major effect of passing this bill will be that the commission will
consolidate its activitiés and begln _admlnlsterln% them with
minimum additional confusion and duplication of efforts due to
funding related delays. It will also enable the commission to
better protect the public much sooner and more efficiently than will
otherwise be the case.

The commission and its staff are ready to assist ¥ou in any way
ﬁossmle questions. Plea.se do not hesitate to call upon us if you
ave ,tny questions.

Sincerely,

Lance Youngquist, Chairman
Alaska Real Estate Commission
LY:ks

cc. Division of Budget and Management



Senate

Committee on Cz&or & Commerce Pouch

. . State Capitol
Official Business Juneau, Alaska 99811

HB 148; SUMMARY:

Makes a supplemental appropriation of $44,700 to the Dept, of
Commerce and Economic Development for the Real Estate Commission

for the Fiscal Year ending June 30, 1981.






April 14, Ilytif

Honorable Mels A. Anderson, Jr.
Alaska State Senate

Pouch V

Juneau, Alaska 99801

Dear Senator Anderson:
Re: Mouse Bill 159

you wrote to our division on April 12, 1982* requesting Information
about HS 159.

It 1s tru"a, we have contacted the National Council of Conpensatlon
Insurers, We have sent them a COPY of the proposed bill and lave
asked them to put It Into their rate calculating methods to see how
1t would Impact the enjployers®™ costs for Worker®"s Condensation. The
net result of tnls computation 1is that there will be an approximate

Increase 1n Corker®"s Compensation rates as they would apply to the
average weekly wage in Alaska.

The unscheduled disability going fron*6U,0U0 to 76,000 is a very
material factor oue to the fact that the greatest amount of the
Worker®s Compensation dollar flows Into the partial permanent dls-
ablllty.

Very truly yours

/ /

KCr/sal/13

cc: Charles K. Webber, Cotnhlss™™ nor



Section 25 P. 12 L 8-29, P. 13 L 1-29, P. 14 L 1-24
mS . Schedule disability up approximately 35X
%Y . Unschedule disability of 50,000 to 75,000
Rate Impact + 10%
Section 28 P. 15 L 25 & 26
Burial up from $1,000 to $2,500
P. 9 L 25 ¢& 26
Minimum weekly up from $65 to $110

Death minimums up from $45 to $75 for widow
from $15 to $25 for child
from $30 to $50 for children
Various pages also see Section 30 on page 17 & 18
66 2/3%0O0Of Injured workers average weekly wage changed to 80%
of injured workers spendable wage

Rate Impact - 1%
Rehabilitation Rate Impact Gi

Total Rate Impact + 9z



Anchorage
CHAMBER of COMMERCE

Crossroads oj f : the An World
TO: ALASKA STATE LEGISLATORS

FROM: ANCHORAGE CHAMBER OF COMMERCE - BOARD OF DIRECTORS
SUBJECT: HOUSE BILL 159, AN ACT RELATING TO WORKER®"S COMPENSATION
AND PROVIDING FOR AN EFFECTIVE DATE.

Over the past few years, Alaska has managed to earn the distinction
of becoming the state with the highest cost in the United States to
employers for Worker®"s Compensation Insurance.

House Bill 159, in its current form, would create additional burden—
some costs to the business community by creating another level of
bureaucracy to administer rehabilitation programs at the expense of
the business community, which can just as well be provided at much lower
costs, and with already existing expertise, by private enterprise insurance
carriers and rehabilitation professionals.

This Chamber recommends withholding passage of H. B. 159 in its
present form. It is recommended that the legislature explore alternatives
which can be developed utilizing private enterprise insurance carriers and
rehabilitation professionals without the authority to appoint a new Rehab—
ilitation Bureau. Further, no staff increases funded by the General FunJ.

APPROVED this 2nd day of April, 1982.

Frank N. Van ZaniS
President Executive Vice President

ANCHORAGE CHAMBER COMMERCE - 415 P STREET ANCHORAGE. ALASKA 99501 «(907) 272-2401



Bl” NO. SCS CSHB 159 Date May 10, 1982

Title

"An Act relating to Workers® Compensation; Contac L. McClintock
and providing for an affective date." 465-2790

The Department of Labor and the Alaska Workers® Compensation Board support the
provisions of SCS CSHB 159. This bill 1is the result of an agreement reached by a
committee representing employers and labor in the state and reflects over two
years of hearings 1in which testimony was provided by workers, labor groups,
employers, 1insurers, rehabilitation experts, physicians, attorneys and state
agency personnel. The Workers®™ Compensation Board and Division worked very
closely with the committee in recommending amendments that provide for a more
equitable and efficient workers®™ compensation system.

The major portion of the bill implements a new plan for the vocational
rehabilitation and re-employment of industrially disabled workers which will
significantly reduce costs of the system to employers while assisting the injured
worker in returning to suitable gainful employment as quickly as possible.

Other changes are primarily procedural or administrative in nature and are aimed
towards reducing litigation, clarifying ambiguities in the language of the Act
and bringing that language into harmony with the interpretations set forth in
Court and Board decisions.

POSITION PAPER/Dcpartment of Labor
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l. REQUEST
Bul/Rcsolutdon No. Senate CS for CS for House Bill No. 159 (L & C)
"An Act relating to workers compensation. ano providing Tor an effective

Requested bv*60516 LaDor anq commerce tomm tree

n. FISCAL DETAIL
Agcucy Affected Labor
Program Category Affected worker Protection _
BRU, Program, or Subprogram(s) Affected workers® Compensation

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FYg  FY 8 FY8L  Fy 8  FYBE:

100 AL SERVICES 61.5 67.7 74.4 %8
200 /ﬁﬁ L 15.0 16.5 18.2 ,
300 CONTRACTUAL 35.7 ZTS 257 282
A00 COMMODITIES 9 1.1 1.2
500 EQUIPMENT 1.6 0 0 0
600 LAND & STRUCTURES 1 A-
700 GRANTS. CLAIMS. ETC. 1

TOTAL v

0 114.7 1085 o 1194 131.3

FUNDING (Thousands of Dollars)

GENERAL FUND 114.7 108.5
FEDERAL FUNDS

1 1194 131.3
1
OTHER fSoecifv Fund Source) t
f
1

m =R =

POSITIONS

FULL TIME I 1.0 1.0 1 1.0 .0 !
PART TIME 1 1 1
TEMPORARY I 1 I

DI. .ANALYSIS (See Fiscal Note Preparation Instructions, Section IIT)

It is the intent of the Legislature that an injured worker receive rehabilitation
services which enhance returning to work as quickly as possible at earnings as
close as possible to the worker®s gross earnings at the time of the injury. The
implementation of a delivery system to provide timely and adequate rehabilitation
services 1is fundamental 1in meeting this objective.

1. Assumes an inflation rate of 10% per annum after FY -8

2. Assumes an effective date of Duly 1, 1982.

Establishment of Rehabilitation Administrator position (new position). Cost 584.1.

(See attached form 13 for itemized costs.)

IV. DATE 4124782 PREPARED 4iico Bus
AGENCY _

Original: Legislative Finance PHONE TEE 77717

cc: Budget and Management

Prime Sponsor (First Legsiaior Named)

33-001 (Rev. 12/81)

FY87

n.nl

220

31.0.
1.3
n

144 3]

144.3



Agency Affected: Department of Labor

-Page 2 Q #
A Workers®™ Compensation Officer | reclassification to a Workers® Compensation
Officer Il with related travel and contractual services. Cost $11.1
100 Personal Services $ 5.5
200 Travel 5.0
300 Indirect .5
$11.1

The data processing operations cost will increase by $5.0 because of enhancements
for a tickler system, and the files expansion to retain the addresses of all
claimants.

The printing of 20,000 Employee Information booklets. $6.0
The design and printing of new forms. $1.5

Computer program modifications to implement the changes introduced by the bill.
$7.0

Included one-time items in FY "83

Equipment $ 1.6
Booklets 6.0
Design and printing of new forms 1.5
Computer programs 7;0_,-
TTSTT.i?
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TYrE Of IOSITION  STAFF MONTHb  rip No.
2 PFT J 12 N/A
1 TYPE OF EXPiINOIIUHF.

1 2

PEnSONAI SERVICES:
4 SALARY 3714 x 12 44,568
5  OENGFITS .1592 /,09b
5 sns .0613 2,188
7 FIXED GENEFITS 183 X 2 2,196
0 TOTAL PERSONAL SERVICES 0l
9  TRAVEL 02
0 CONTRACTUAL 0J
11 COMMODITIES CM
2 EQUIPMENT Ofi
ID OTHER

14 TOTAL COST

RECEIPT CODE

FUNDING SOURCE

5 FEORCPTS. W0?
nr match, ‘'out

-/ 100 SEN FUND 100

S i-AncPiSu J @f>_

19 PGM RCPTS 10211

0 OTHER

l CONIIrilJAIION

Arompri ... X, 15; fOiV ft&il

“NCY La Dor

REQUSST EOIl MEIV

13

POSITION*

DL-41

i iiuKjr fsipn | umii . LUCAHON AITrtOV;  luti*Arid,
QZA x\fr' 2 m{efos -
PCN No. priority FORM 12 PACE/LINE
New Position N/A
amount JUSTIFICATION;
3 It is the Intent of the Legislature that an Injured worker

receive rehabilitation services which enhance returning to
work as quickly as possible at earnings as close as pos—
sible to the worker®s gross earnings at the time of In—
jury. The implementation of a delivery system to provide
timely and adequate rehabilitation services Is fundamental

56,047 In meeting this objective.
lu.uuuy
"15,607 The rehabilitation administrator Is necessary to develop
050 | and Implement a workers®™ compensation rehabllitatlon pro—
1,600 gram designed to administer and monitor the rehabilitation
benefits of Industrially injured workers covered by the
84,104 Alaska Workers®"™ Compensation Act.

Extensive travel within the state 1s necessary to provide
assistance to approximately 12,000 employers 1n develop—
ing programs for re-employment of Injured workers and
coordinating counselor services with workers, 1insurers/
employers, labor unions, and rehabilitation providers.

......... 84,104~
9. "Travel: $10,000 (20 trips P $500 per trip)
10. Contractual Space $3,100 (to be transferred to DOA)
Auto Lease and Operating Costs $5,600
Indirect (11.46% x 44,568 = $5,107)
Other costs which Include communica—
tions, equipment rental, etc., $1,800
11. Commodities Cost per position
12. Equipment: Desk, desk chair, side chairs, bookcase,
file - $1,600
program.. Worker Protection
oni: Workers® Compensation
CoMPOKCMr secolnjury fund FY &
Fr e IOI 1 Ht7ISfD

T.ULLL



SENATE CS FOR CS FOR HOUSE BILL NO. 159 (L&C)

A BILL

For an Act entitled: "An Act relating to workers®" compensation; and providing for

Section 1.

Section 2.

Section 3.

Section 4.

an effective date."
SECTION BY SECTION ANALYSIS

This section sets forth the legislative intent of AS 23.30.041 as
found in section 3.

This section forgives contributions by the employer or insurance
carrier to the second injury fund in those cases in which the total
contribution is less than S20. Contributions of less than S20 result
in administrative costs by the carrier and the Division of Workers”®
Compensation which offset any positive contribution to the second

injury fund.

This section provides for the administration of rehabilitation and
establishes fundamental duties and obligations of the parties.

Primary responsibility to provide necessary and appropriate rehabil—
itation services is the employer®s. The Board is charged with adopting
regulations which will specify those cases when rehabilitation
services are warranted. In the event the employer, or carrier, does
not voluntarily offer the rehabilitation services, the Rehabilitation
Administrator may retain a rehabilitation provider.

The Rehabilitation Administrator is a new partially exempt position
and will be selected and employed by the Board. The intent is to
create a strong impartial referee to resolve disputes and provide
information prior to entering the rehabilitation process. The admin—
istrator®s decision may be appealed to the Board by requesting a

hearing.

Vocational rehabilitation services are limited to 37 weeks, with an
additional 37 weeks allowed if special circumstances exist. The
intent is to quickly return an injured worker to gainful employment,
I-iost direct; return to work programs and on the job training programs
can be accomplished in less than the initial 37 weeks. Temporary
total or temporary partial disability compensation shall be paid to an
injured worker during the rehabilitation process. Additionally, the
amendment provides that the employer shall pay all costs of a
rehabilitation plan and establishes standards for the award of an
additional $200.00 per month for maintenance.

This section adds language necessary because of the addition of AS
23.30.041 found in section 3.



Section 5. This section allows placement of disabled workers who are being
rehabilitated for gainful employment into work situations where the
employer is willing to pay some wages to the trainee but is not
willing to accept the risk of new injury to the handicapped person.
The statute presently is limited to situations in which the trainee is
not being paid at all. This section also permits the Board to place
eligible persons in rehabilitation programs with an employer in the
event a request 1is not made through the Division of Vocational
Rehabilitation in the Department of Education. The amendment
additionally provides that an employer may elect to assume liability
under this section instead of the state.

Section 6. This section deals with the employer®s failure to insure and provides
authority for the issuance of a stop order if an employer fails to
file evidence of insurance or obtain a certificate of self-insurance.
It also provides for a civil penalty of S1,000 a day for failure to
comply with a stop order, and the employer may not obtain a public
contract with the state or a political subdivision of it for three
years following the violation.

Section 7. This section provides authority for the Board to establish time limits
for the submission of medical reports by physicians treating injured
workers.

Section 8. This section deletes language which gives the right to the injured

worker to have his physician present, paid for by the employer, at an
examination requested by the employer or ordered by the Board.

Section 9. This section directs the Board to adopt and use a schedule determining
the existence and degree of permanent impairment consistent with the
American Medical Association®s Guide to the Evaluation of Permanent

Impai rment.

Section 10. This section specifically provides for the release of medical and
rehabilitation information relative to the worker®s injury to the
parties upon request.

Section 11. This section removes the "presumption of compensability™ contained in
AS 23.30.120 if the v/orker fails to provide notice of the injury to"
the employer within 30 days of its occurrence. ek e e m

Section 12. This section provides realistic time frames 1in the Board hearing
process and rids the statute of Board authorization to rule on a claim

without benefit of the parties to be heard.

Section 13. This section reflects changes necessary because of amendments to AS
23.30.235 found in section 20.

Section 14. This section clarifies and emphasizes the role of the Board in ueter-
mining the credibility of witnesses and the weight to be accorded
medical testimony and reports. The Board"s findings are conclusive,
even if the evidence is conflicting or susceptible of contrary conclu-



sions. It is the intent of this section to restore to the Board the
decision making power granted by the Legislature when it enacted the
Alaska Workers® Compensation Act. Credibility is a difficult area to
articulate objective standards. Such factors as demeanor,
recollection, bias, and motive are best determined by the fact finding
agency and not the reviewing court. Becaise the Board has a certain
amount of expertise, particularly in the area of medicine, it has the
ability to assign weight to the testimony or reports of the medical

community.

This section allows an employer who has advanced or overpaid compensa—
tion to be reimbursed by withholding up to 20 percent out of each
unpaid installment or installments of compensation due.

This section changes the method by which the average weekly wage 1is
determined in all jurisdictions for purposes of computing compensation
and provides for a consistent and equitable means to adjust compensa—
tion rates for claims being paid to out-of-state recipients.

This section clarifies the rules under which compensation rates are
adjusted for recipients not residing in Alaska consistent with
legislative intent and regulations, insures adequate benefit levels
for those recipients and provides for an annual adjustment in the
compensation rate commensurate with changes in average weekly wages.

This section authorizes the Commissioner of Labor to determine the
average weekly wage in jurisdictions 1in which no average weekly wage
is computed by the Secretary of Labor.

This section clarifies the relationship between workers® compensation
and unemployment benefits. Temporary total and permanent total dis—
ability compensation are not consistent with the eligiblity of an
injured worker to receive unemployment benefits, and accordingly, are
not payable to an injured worker receiving unemployment benefits.

This section does not affect the payment of temporary partial or
permanent partial disibility compensation to a worker who is receiving

unemployment benefits.

This section changes the instances when compensation is not payable to
ari injured worker. If the injury is proximately caused by the
worker®s willful intent to injure or kill himself or another, or by
intoxication by the injured worker then compensation is not payable.
Under the present act an employer must prove the injury was occasioned
soley as a result of the worker®"s intoxication.

The worker is still aided by the presumption contained in AS 23.30.120
found 1in section 13 which presumes the injury was not proximately
caused by the intoxication of the injured worker. The term
proximately caused means legally caused, 1i.e., a substantial factor.



* Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

This section provides penalties for persons whowillfully makefalse
or misleading statements for the purpose of obtaining or denying
workers®™ compensation benefits.

This section provides for criminal sanctions for thefailure to secure
the payment of workers®™ compensation.

See comment to Section 22.
This section provides for new definitions.

"Arising out of and in the course of employment™ is limited to exclude
activities of a personal.nature away from employer provided
facilities. The intent is to limit the scope of the "bunkhouse rule"
or "remote site doctrine”™ which has evolved in workers®™ compensation

law.

Specifically excluded from coverage are activities of a personal
nature not sanctioned by the employer which occur away from employer
provided facilities such as personal hunting trips, travel to and from
a job site when employer provided housino at the site is available to
the worker, travel to a banking facility when check-cashing facilities
are Available at the remote site, and similar incidents. Travel to
and from a job site provided or required by the employer, recreational
activities sanctioned by the employer or activities within the
confines of or immediately surrounding the "bunkhouse™ or premises,
are not excluded from coverage.

"Drugs™ are defined to mean a controlled substance as provided by law.

"Suitable gainful employment” provides criteria for determining the
need for, and the appropriateness of, rehabilitation or a particular

rehabilitation plan.

This amendment permits loss reimbursement plans, 1i.e., deductibles, as
other than a deviation under AS 21.39.070.

This section designates the Rehabilitation Administrator as a
partially exempt position.

This section repeals provisions that are unnecessary or inconsistent
with proposed legislation.

This section requires the board to publish Section 20 and 21 of this
Act as part of a document describing the worker®: rights and
obligations under the Alaska Workers®™ Compensation Act.

This section provides that section 3, 20 and 24 of this Act apply only
to injuries sustained after the effective date of this Act.

This section provides that the Act takes effect July 1, 1982.
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ALASKA

EXHIBIT 11-D

Overall Effect of Increasing the Maximum Weekly Benefit, Effective 1-1-82

Type of Injury Percentage of Losses* Effect(96)
Death = 6.1% +0.2
Permanent Total 2.3% +0.02
Major Permanent Partial 43.1% +0.1

(Serious) (51.5%) (+0.1)+
Minor Permanent Partial 14.2% + .04
Temporary Total 8.4% +0.2

(Non-Serious) (22.670; VK (+0.1)+
Medical 25.9% 0.0
Total 100.0 > - 4-0.1+

<L osses for policies becoming effective during the 24 month period ending 3-31-79 on the
7-1-81 law level and developed to an ultimate basis by serious, non-serious, and medical
categories.

+\Veighted Average

C83A-10/81 CRT



April 14, 1902

Honorable Nels A. Anderson, Jr.
Alaska State Senate

Pouch V

Juneau, Alaska SfSOl

Dear Senator Ancerscn:

Re: House Bill 159
uf'v
You wrote to our division on April 12, 19U2, requesting 1nfomwtlon
about HB 159.

It is true, we hare contacted the National Council of Compensation
Insurers. We hav;» sent them a copy of the proposed bill and have
asked tne« to put 1t Into their rate calculating ree. cfis to see how
1t would Ilwpact tbe employers®™ costs for Worker®s Compensation. The
net result ol this computation 1s that there will be an approxi&ate

increase 1n Worker®"s Compensation rates as they would apply to the
average weekly wage In Alaska.

The unscheduled disability going from "6U,0U0 to 75,000 1s a very
material factor CUE to the fact that the yreetes: amount or the
Worker®s Compensation dollar flows into the partial permanent dls-
ablllty.

Very truly yours,

/fn%ixr)lz frsr 1/

Olrenter
kCi/Sol/la

cc: Charles R. ».ett-r, Coml stioner



Section 25 P. 12 L 8-29, P. 13 L 1-29, P. 14 L 1-24
Schedule disability up approximately 352
Unschedule disability, of 50,000 to 75,000

Rate Impact + 102

Section 28 P. 15 L 25 & 25
Burial up from $1B000 to $2,500

P. 9 L 25 & 26
Minimum weekly up from $65 to $110

P. 17 L 1 & 2 7..-
Death rainlmums up from $45 to $75 for widow

from $15 to $25 for child V
from $30 to $50 for chiLﬂreq

*o o * .

Various pages also see Section 30 onpage 17 &
66 2/32 of injuredworkers average weekly wage changed to 80%
of Injured workers spendable wage

Rate Impact - 12

Rehabilitation Rate Impact or

Total Rate Impact + 51



A policy of service and protection
February 24, 1982

Labor and Commerce Committee
House of Representatives
State of Alaska

Pouch Y

Juneau, Alaska 91011

ATT. Honorable Terry Martin, Chairman

RE: HB 159 - Proposed Amendments to the Current Requirements for
Reporting to the Division of Workers’ Compensation

Dear Representatives:

In the last session, the Legislature adopted in Chapter 59 of 1981
Laws (CSHB 94 (Fin)am) which, amon% other things, amended Section
155 of the Alaska Workers' Compensation Act to materially extend the
requirements imposed upon insurance companies to file” reports of
current cases with the Workers' Compensation Board.

The legislation went into effect July 11, 1981, and spawned one of
%hg most prolific paper burdens faced by the insurance industry
oday.

It will be the purpose of this letter to urge the Committee to
include in HS 159 the attached proposed amendments which would have
the effect of materially reducing the reporting obligations of
insurance carriers to the Board, but will recognize the need for
continuing the provision of relevant information to claimants.

It is my understanding that the Division of Workers® Compensation,
shortly after the adoption of that amendment and 1 believe pursuant
to some discussions prior to the legislative enactment of those
provisions, developed an extremely complex computer system for
digesting all of the reported information.

At the invitation of Jackie McLintock, the Director of the Division
of Workers®™ Compensation, | visited their office and reviewed the
computer system, watched it work and tested the data it contains.

Frankly, 1 must state to the Committee that the computer system
works well, provides a wide array of information and is basically a
well conceived 1interacting data processing system for manipulation
and presentation of the data that goes into the computer. Although
I am frank to admit the workabixity of the systenm, I have no
information as to its cost or as to the practicality of its function
except as | will set forth below.

7001 Jewel Lake Road <+ Post Office Box 3440, Anchorage, Alaska 99510 « Telephone (907) 248-2642 « Telex (090) 25-456
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Shortly after the adoption of the legislation, the Division of
Workers' Compensation promulgated some early proposed instructions
on how to R_repa.re the necessary forms to make the system operative.
The book which is 107 pages long explains in intimate detail how to
fill out each of the hlanks on each of the several forms,

Even with our limited experience in handling workers' compensation
claims under the new system, we can tell you that the precision that
Is required in filling these forms out "and the time consumed in
answering the several questions contained on these complex forms is
enormous.  There is even a provision in the statute and implemented
by the Division's set of instructions that requires a form be filed
on the anniversary date of the claim even though there has been no
change in the status of that claim,

We have two very serious concerns about this new law and the way it
IS being administered: t

1. There is an overriding major concern which we hav_e.c.oncernln%
the recent activities andproposals from the Division 0
Waorkers' Compensation and the Board. It is our belief that
primary responsibility for the day to day management of all
workers' compensation claims lies with the ‘insurance carrier or
the self-insurance workers' compensation claimsadministrator,
The Division of Workers' Compensation should exercise  its
responsibility to resolve disputes through the Board hearing
rocess. We also recognize that the Division of Workers
ompensation has a responsibility to assure that the system is
working equitably.

Although we recognii.e that the Division has specific complaints
about particular “insurance earners' handling of some claims, or
the handling of some claims by workers' compensation
self-insurance claims administrators, we believe that on balance
most all of the workers' compensation claims in the state are
being handled quickly and fairly and in accordance with the
law.~ The Division of Workers'" Compensation has authority, as
does the Division of Insurance, to investigate insurance
carriers and  workers'  compensation  self-insurance claim
administrators and to review claim files to determine that they
are being handled properly, and we believe that to be a more
effective’ enforcement ~mechanism than inordinate reportings by
all carriers in all cases.

We reJect the notion that the Division of Workers' Compensation
should  thrust itself into the position of Dbecoming the entity
primarily responsible for assuring the rights of “the injured
worker. ~ If that is carried to its logical extreme, the Division
of Workers' Compensation will have as many claim adjusters as
there are in the whole industry.
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It is our view that the Division of Workers' ComRensatl_on, the
Board and the Division of Insurance need to have the ability to
audit for compliance with the laws and the tools to enforce the
laws, but they should not be put into the position of usurping
the responsibilities of the private insurance sector in the day
to day handling and administering of a very complex act.

2. The whole new reporting mechanism is adding a substantial burden
of time and expense to the already expensive cost of handling a
workers' compensation case. This additional cost must be loaded
into the price of workers' compensation insurance and passed on
to the employers. This ordinarily would prove to be no problem
to the insurance carrier, however, we are concerned that with
the substantially increasing costs on the benefit side of the
premium dollar, ‘more and more employers are bei,ng forced into
alternatives to purchasing workers' com,oen_satlon insurance.
While we cannot attribute last year's legislation and the
implementation by the Division = of  Workers'  Compensation
concerning these “reports as the sole- contributing factor to
these phenomena, we have observed that the overall increase in
cost for workers' compensation has driven employers to either:

a. Ignore the law and not purchase workers' compensation
insurance;

b.  Force themselves in some way to qualify for self-insurance
status to avoid having to purchase insufance;

c.  Become involved with groups or alternatives to purchase of
single insurance with questionable financial
responsibility, or

d. In some cases gu out of business.

While we recofq_nlze that there ought to be periodic reconsideration
of the Dbenefit structures and a balancm?( in light of new public
policy of the interest of the injured workers against the cost to
employers, we do not feel that "it is appropriate to continually
increase the expense of the system unless there is some compelling
reason to impose new administrative burdens.

We are, of course, concerned that in the last month or so in which
the reports have been submitted to the Division, | have been given
to understand that the Division has returned forms for minor
technical errors and has indicated to the insurance carrier that
until the forms were resubmitted correctly the penaItY periods would
be running. The impact is that for minor technical flaws in filling
out the report an insurance carrier could be subjected to severe
financial penalties.
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We think it is ludicrous that an insurance carrier could be
Fe,nallzed more for failure to submit a report to the Board than for
ailure to submit the payment to the injured employee.

| have made some effort to try to determine what value this new
computer s¥stem offers injured workers in the State of Alaska or the
Division of Wot ers' Compensation.

The Division is quick to offer several specific examples of how they
have heen able to wuse the terminal ‘access facility to answer
questions of claimants who make phone calls to the Division. Th_e){
also indicate that at some point in time the computer system wil
enable them to digest data for statistical purposes and also enable
them to have immediate access to benefit history for a claimant in
order to evaluate compromise and release agreements and other
matters coming before the Board.

We believe that the limited value derived from having the computer
available does not warrant its substantial expense.

Values of The System
1. Ability to answer claimant's questions.

It is indeed of some value to have access to the history of
claim payments when a_ claimant asks a question of the Division
of Workers" Compensation. It should be observed, however, that
first not all of the claim payment history is or ever will be in
the computer since only changes in payments are required to be
reported except at " anniversary time.  Accordingly, when
claimants call prior to an anniversary date only inadequate data
will be or. the computer and it still” will be necessary for the
Division to refer a claimant to his insurance carrier fo ?e_t the
full information.  Furthermore, the fre%uency of claimant
inquiries at the Division, which they regard as ‘substantial, is
miniscule when compared to tlie number of injured workers in the
workers' compensation system.

2. Statistical Data

It is true that the Division has been asked by the legislature
and by interested groups to provide statistics on frequency and
severity of loss by different classifications in the State of
Alaska.” In fact,” while | was Director of the Insurance
Division, | argued,that the Division of Workers' Compensation
should have that information and in the Richard L. Block 4
Associates' report of 1980 I recommended that the Division have
access to that information. =My position in this regard lias not
changed, and | believe it is “appropriate that the Division be
able to accumulate relevant statistical information on accident
frequency and severity.  The computer system which they have
devised certainly has the capacity for accumulating that data,



Page 5

but | would point out that absolu_telkl none of the interim
rePorts filed “by the carrier contribute in an}’ way to that
information. The only infomation submitted by a carrier which
could be used for statistical purposes is thé first notice to
the Board of the existence of the accident and the last report
filed by the carrier which _?IVGS a comPIete description and
evaluation of payments, benefifs, cause of loss, etc.

3. Ability to -evaluate the propriety of compromise and release
claims and other inquiries made by the parties.

The value that the computer will have to determine the propriety
of matters coming before the Board on specific cases is, at
best, questionable. The fact is that compromise and release
claims are submitted to the Board for a varle_tﬁ/ of factors onl
a minority of which have anythingto do with' the amount o
paYments which have in fact been made-to date. A compromise and
release agreement submitted to the Board must he approved on the
merits of each individual case hased on information only some of
which will be statistical or financial "submitted hy the employ{er
and the employee. It is ludicrous to establish a complex
computer system to accumulate data on every single claim
processed in the State of Alaska in order to provide a facility
to approve the few lump sum compromise and release agreements
submitted to tbe Board when those submitting those agreements
can provide that information themselves.

Cost of The System

There is [little available information on the true cost of
operating this —computer ~system, however, a review of the
Division™s  budget "would “indicate that there are several
employees either in the Division of Administration or in the
Division of Workers" Compensation who have dedicated their time
to prtocessmg the paper work to make the computer system
operative.

In addition and notreflected in the Division of Workers'
Compensation's  budget is the computer time and computer
Brogrammlng costs. which would be more properly buried in the
ata Processing Division's budget.

Further, there is the time of employees devoted to working the
system for interested inquirers.

| have been advised by Jackie McLintock that they are up to date
currently in processing the paper work which has come in; but,
as the s¥stem _becomes more mature and claim frequencies
increase, there is going to have to be a substantial additional
burden pirc  cr the Division of Workers' Compensation to
E)rocess all of these reports. After all, if there are to bhe
hree or four reports for every claim, then the claim
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processing capabilities of the Division of Workers' Compensation
would have to essentially be equal to the claim data processing
capabilities of all of the carriers processing workers
compensation claims in this state at any point in time.

It is our conclusion that this expense, whatever it may be, is
not justified to obtain the limited benefits which are gained
from "that system.

There are some other issues upon which | can only speculate.

| did observe in renewing the system that there is a substantial
amount of confidenti;;! information in the computer. | am troubled
by the fact that because it is in the possession of the State it
comes under the freedom of information. provisions, and thus the
privacy of every workers' compensation claimant is potentially
violated. It is” possible, for example, for anyone to go into @
Department of Labor office and ask for information concerning 1
claimant and find out his wages, what Phys_lmans lie has been seeing
in _connection with his injury, what ‘'his workers' compensation
entitlements are and other pertinent information, all of which would
not be available if the information were not filed with the State.

| was interested to observe also that the Division is maintaining a
master list of attqrne;gs and keying each attorney into the cases he
Is handling, It is thus possible to write a program to access a
report showing all fees paid to the lawyers in the State, who their
clients are and othei information which 1 believe the members cf the
Bar would Dbe concerned to learn is now publicly available
information,  Each lawyet is now designated in the System as an
employers' lawyer or an employees' lawyer.

A further collateral issue has to do with the maintenance of the law
digest portion of their program.

Frankly, the work done in preparing the law digest function on the
computer appear to be extremely well done, and they are to be
complimented for putting together a very good program. My concern
IS not that they have built this aspect of the system, but rather
they have concentrated their efforts on making available to their
own internal otaff an excellent means of accessing opinions of the
Workers' Compensation Boards in order to help draft future opinions,
but they have devoted no time whatsoever to making printed versions
of the workers' compensation opinions available to anyone el"?%.
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The history of access to Board opinions in this regard is that for
those lawyers who had contacts with the Juneau office, photo copies
of mimeographed versions of their opinions could be obtained; but no
one else in the State could have access to them except the parties
to each case. Now | understand that the Juneau office will not nake
them available even to lawyers in Juneau. This means that the Board
intends to rely on prior cases in drafting its future opinions, but
the lawyers who must argue before the Boards will not have access to
those opinions in any way. It seems to me that it would be core
appropriate for the Division of Workers’ ComBensatlon to have
created a facility to make the opinions available to a private
publishing firm in Alaska, who could have developed the digest and
made it commercially available to all lawyers and other interested
parties. It may be that the Division 1S considering making the
opinions and the digest available to interested parties which would
be a step forward, but it strikes me as completely inappropriate
that such a function that could be well done by private concerns is
being done by a state agency.
1

Alternative Suggestion

While | believe it is inappropriate for the State to be accumulating
this information, there are certain things which | do believe are
appropriate for the employee to have and it is interesting to note
that no one has drafted “any statute requiring this information be
made available to the employee. ItlIs true  that in the set of
instructions promulgated by the Board, the' ask that the original
report go to the employee.

It is further our concern that the reports are so complex that in
their current form they are probably more confusing to the employee
then they arc helpful.

| attach a proposed alternative to be included in Section 155.
Its salient points are these:

1. The carrier must reportto the employee it every change in
compensation.

. The form upon which such reports are made to the employee rust
meet minimum standards established hy the Board but "are not
prepared on Board forms.  This will * permit each carrier re-
design a simple form which meets minimum st ndards hut which are
readable and understandable by the claimant.

3. There are penalties imoosed upon the career for not submitting
the reports in a timely fashion, but instead of the penalties
being automatic tiey "are imposed upon application by the
employee, are paid to the employee and are determined ultimately
by ‘thé Board.



Page; 8

4. The Board will receive only a first notice from the carrier
acknowledging receipt of some information concernlnﬂ the
existence of a claim and a final notice which provides whatever
statistical information the Board believes is relevant to
monitoring the workers' compensation system. This, of course,
Is in addition to the notice of injury submitted by the employee.

It is our opinion that with the information the Board will he in a
position to know all claims have been acknowledged by a carrier and
who that carrier is, enabling the Board to refer an injured worker
to the proper person handling the workers' compensation claim should
any inquiries come to the Division of Workers' Compensation.

Under current law, which we do not propose be changed, an énjured
worker could file a specific request for hearing befb're the Board on
their workers' compensation claim if they feel they arenot being
treated properly by the carrier, ormay file a “claimwith the
Division ‘of "Insurance to investigate whether the ;nsurance_c_ompang
is properly handling the workers™ compensation claim and giving |
its due attention. r

All of the interim reports currently required by Section 155 to be
filed with the Board by the carrier would be eliminated.

We regard the change in direction asextremely important and hope
the Committee will See fit to adopt the proposéd amendment.

Yours cordially,

RLB/crl



23.30.155 (c) Repeal
23.30.155 (h) Repeal
23.30.155 (m) Repeal
23.30.155 (q) Add

(1)

(i)

Within 14 days after receipt of anﬁ/_ document which evidences
the existence of a claimunderthis Act, the employer or
carrier shall file with the Boardandprovide to  the employee
an acknowledgmentof claim  which shall be on a form
prescribed by the Board and which shall be for the purpose of
prqwdmg both the Board and the claimant with the name anc
point of contact  in thestateof Alaska for informatior
concerning the claim, proposed disposition of the claim, and
claimants righ.s and entitlements under the Act.

The employer shall notify the claimant_.of any change ir
compensation to be paid "to claimant. The notice -shall be
delivered to claimant within 14 days after a last payment
before termination or suspension of payments, or with® any
payment that is less than, more than or being paid pursuant to
a different statutory entitlement than any previous payment or
which is a resumption of payments. The notice shall be on a
form prepared Dby the employer but which meets minimuc
standards set by the Board and shall contain:

1
2

) Nature of the change in payment.
)
3) Amount of the change.
)
)

Reason for the change.

4
5

Method of calculation.

Statut_or(f/ entitlement being paid, terminated, suspended or
modified.

(111) Within 14 days after final é)ayment of compensation has beer,

made, the employer shall send ‘to the Board a notice on a fore
prescribed by the Board stating:

1. Reason for closing the case

2. Total amount paid for compensation, medical, rehabilitation
and allocated loss expense.

3. Other statistical information as is necessary to determine
accident frequency and severity, trends, "and which is
prescribed by regulation.

4. Other information which the Beard det-.mines necessary to
properly administer the workers’ compensation system.



(iv) If the employer fails to notify the employee, the Board, upon
application of the employee, may assess a civil penalty,
payable to the employee of up to &100.00 for each notice not
timely rendered.
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April l6, 1982

Senator Bob Mulcahy,
Senate Commerce Committee,

Dear Senator Mulcahy:

| am forwarding the following objections to CSHB, 159, ( L & C) /'~
and recommended changes. .
\E. Tr , (oAl oo ¥

Section 9 pafagraph C, line U, and following the time set by~ |
the Board for notice of subsequent treatments.

This change would increase the Board’'s authority and potentially .
cause increase cost if the Board reguestedfrep'ortlng requirements.
The 1981 version of HB 159 reguest_e reporting after every patient
treatment. Research indicated an increase of approximately half
a million dollars to the providers in an estimated 1o00&ffices
alone, if the 1981 version passed. While the 1982 version has
been "soften" the same potentional effect could occur.!

Since . provider will not get paid from the Workmen's Compensation

Carrier unless a report is sent, seems to be enough incentive to
report timely.

Page 6, section 10, line 27. Should read:

Physician or surgeon authorized to ?ractice
(medicine) under the laws of ¢+ the word
medicine should be deleted.

Page 6,7> line 29 and 1.

(The employee has the right to have a physician
paid for by the employer, present at the exam-

Ination or examinations). This clause is sched-
uled to be deleted. This should be left in the

Original language of the bill. There is no
supportive evidence why this clause should be
removed,

Health Through Chiropractic

KENNETH 0.KFTZ.CS.
IIHrLﬂNaﬁ
J330CSI»mi
Artchor»o«. AUua WAS
214-TM1



Section 16, page 9, line 29, 1, 6. Credibilty of Witness.

This section gives too much authoritx "to the
Board, With a Jury trial you have the right
to have a prejudice Juror removed. Workmens
Compensation Members are not unbias individuals.
Board Members cannot be chaIIengied when, they
have biased OBIHIOHS. Why should the Workmens
Compensation Board have greater powers or be
given special privilges beyond other boards
and commission in this State. We object to
this new section being added. Please delete
section 23,30, 122 in its entirety.

Thank you for your consideration

Chairman of Legistative Committee.
Alaska Chiropractic Society

AGB/ez



THE LEGISLATURE OF THE STATE OF ALASKA . CSHB 159(LSC) (2 of 3)
-~ TWELFTH LEGISLATURE (CorAued) #
TITLE: An Act relating to workers®™ compensation, and providing for an effective . ¢

Agency Affected: Department of Labor
Page 2
1. Assumes an inflation rate of 10% per annjm after FY "33.

2. Assumes an effective date of July 1, 1982.

3. The total cost for FY"83 for the four new positions is detailed on attached

forms 13. In addition the following items are included in the FY %83 costs,,
A Workers® Compensation Officer 1 reclassification to a Workers® Compensation
Officer Il with related travel and contractual services. Cost $16.6
100 Personal Services $ 5.5
200 Travel 5.0
300.Auto, Lease, Indirect, etc. 6.1
$163

rroe
The data processing operations cost will increase by $14.0 because of enhancements
for a tickler system, .running two systems parallel and the files expansion to retain

the addresses of all claimants.
|

The printing of 10,000 Workers® Compensation Acts and 25,000 Employee Information
booklets. $35.0

The design and printing of new forms. $2.5

%omputer program modifications to implement the changes introduced by the bill.
20.0

Equipment expense for computer terminals, panelling, cabinets, and files. $6.0

Included one-time items in FY "83

Equipment $10.4
Booklets and Acts 35.0
Design and printing ofnew forms 2.5
Computer programs 20.0

$67.9

Fundir g Change

Items included in the FY 83 Governor®s budget that will change finding sources from
General Fund to the Second Injury Fund.

4 sositions (includingbenefits) $141.3
No~-personal service costs relating
to these 4 existing positions
travel
300 contractual 2
400 commodities

© N O ©o
W W 0 ©



IMt LthiSLHIUKt Ur [Ht bIAlbJIK ALADM
e * TWELFTH LEGISLATURE (Cont®ed)
TITLE: An Act relating to workers®
Agency Affected:
Page 3

compensation,
Department of Labor

FY*®"83 Component Breakdown:

CSHB 130LSC) (3 of 3)

and providing for an effective

Workers® Compensation Administration Second Injury Fund
PS $161.8
Travel 20.0
Contract* $47.0 75.3
Commodi ties 3.4
Equipment 10.4
TOTAL $473 $270.9
Funding General Fund Second Injury
Funding transfer (179.3) x. 179.3
Rehabilitation Services/ 47.0} V. 270.9
delivery system
TT323T.;- . -450.2

.*$35,000 Workers Compensation Acts and Information Booklets; $12,000 Data Processing
**3econd Injury Fund 1is currently being reviewed to determine whether revenues are
sufficient to cover the cost of rehabilitation. It may be necessary to amend AS

23.30.040 to increase the maximum percentage contribution r3te.



) ) 0
POSITION TITLE RANGE/STEP DANG. UNIT. LOCATION DWHL3
1 Rehabilitatvon Admi nistrator A 22A ERA
TYPE Or POSITION STAFF MONTHS, RP No. PCN No. miOBiTY FORM 12
2 PFT 17 N/A *New Position N/A
3 TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
2 3 It is the intent of ;he Legislature that an injured |,
PERSONAL SERVICES worker receive rehabilitation services which enhance
4 SALARY 3714 X 12 44,568 returning to work as quickly as possible at earnings as
5 BENEFITS. 1592 7,095 close as possible to the worker®s gross earnings at the
G sbs .0613 2,188 time of.the injury. The implementation of a delivery
7 FIXED BENEFITS 183 x 12 2,196 system to provide timely and adequate rehabilitation
0 TOTAL PERSONAL SEHVICES ol . . 56.047 services is fundamental in meeting this objective.
9 TRAVEL 02 , 10.000
10 CONTRACTUAL 03 ' 15.607 The rehabilitation administrator is necessary to develop
11 COMMODITIES 04 ! 850 and implement a workers® compensation rehabilitation pro—
12 EQUIPMENT ar, 1.600 gram designed to administer and monitor the rehabilitation
13 OTHER benefits of industiiclly injured workers covered by the
14 TOTAL COST 84.104 Alaska Workers® Compensation Act.

15

17
18

AGENCY

RECEIPT CODE

jno

Labor

13

oi naniNim

Extensive travel within the state 1is necessary to provide

“UNDING SOURCE assistance to approximately 12,000 employers in develop—
ing programs for re-employment of injured workers and
FEDRCPTS. X002 coordinating counselor services with workers, insurers/
GF MATCL . 10U3 employers, labor unions, and rehabilitation providers.
GEN. FUNC  100-1 =*
J=AJICEI&. 1972L: 9. Travel f(*$10,000 (20 trips 0 $500 oer trip)
PGM RCPTS 1078 10. Contractual: Space $3,100 (to be transferred to 00A)
Auto Lease &Opor- - Costs $5,600
L ” * Indirect (11.46% X «e,. m* $5,107)
ther costs which incluo- r~~j., ica-

. lons, equipment rental, rite., $1,fI0G
Commodities. Cost per position
Equipment: Desk, desk chair, side chairs, bookcase,
file - $1,600

program  Worker Protection

Workers®™ Compensation
Bnu

REQUEST FOR NEW component SecOnd Injury fund
POSITION. N 4 REVISED

o AU —

FY 83




POSITION TITLE

Rehabilitat ion Administrator
TYPE or POsITION STAFF MONTHS, np No.

PFT I+ A N/A
TYPE OF EXPENDITURE

1
PERSONAL SERVICES
SALARY 3714 X 12 44,568
BENEFITS .1592 7,095
SBS .0613 2.188
FIXED BENEFITS 183 X 12 2,196

TOTAL PERSONAL SERVICES 01

TRAVEL 02
t CONTRACTUAL 03
112 COMMODITIES 04
12 EQUIPMENT or.
13 OTHER
14 TOTAL COST
AGENCY Labor

REQUEST FOR NEW
13 POSITION*

on ion i/

PCN No.
"New Position

AMOUNT

56,047
10.000

15.607
850
1.600

.94.104

program

BRU

COMPONENT .

Workers® Compensation

DM-13

RANGE/STEP ~ BARG. UNIT. LOCATION

?2A ERA

PRIORITY FORM 12 PAGE/LINE
N/A

JUSTIFICATION:

It Is the intent of the Legislature that an injured
worker receive rehabilitation services which enhance
returning to work as quickly as possible at earnings as
close as possible to the worker®s gross earnings at the
time of.the injury. The implementation of a delivery
system to provide timely and adequate rehabilitation
services is fundamental in meeting this objective.

The rehabilitation administrator is necessary to develop
and implement a workers®™ compensation rehabilitation pro—
gram designed to administer and monitor the rehabilitation
benefits of industrially injured workers covered by the
Alaska Workers®™ Compensation Act.

Extensive travel within the state is" necessary to provide
assistance to appr "ximately 12,000 employers in develop—
ing programs for re-emplo.yment of injured workers and
coordinating counselor services with workers, insurers/
employers, [labor unions, and rehabilitation providers,

Travel/{-$10,000 (20 trips 0 $500 per trip)
Contractual: Space $3,100 (to be transferred to DOA)
Auto Lease &Operating Costs $5,600
7. Z Indirect (11.46% x 44,568 = $5,107)

ev_jlther costs which include commonica-
v tions, equipment rental, etc., $1,800

Commodities: Cost per position

Equipment: Desk, desk chair, side chairs, bookcase,
file - $1,600

Worker Protection

FY 83

Second Injury Fund

1 . REVISED
- DATF.



POSITION TITLE

Workers Compensation Officer Il
TYPE or POSITION md§APE MONTHS  HP No.

PFT 12 N/A

TYPE O- EXPENDITURE

1
PERSONAL SERVICES:
SALARY 3249 X 12 38,988
BENEFITS .1592 6,207
.0613 2,188

FIXED BENEFITS x83 X 12 2,196

TOTAL PERSONAL SERVICES 01
TRAVEL 02
CONTRACTUAL 03
COMMODITIES 04
EQUIPMENT or,
OTHER

TOTAL COST

REQUEST FOR NEW
13 POSITION.

otiun (7inn

PCN No.
New Position

AMOUNT

49,579
5,900
14,968
850
1.395

ILAdSL

rnoGRAM

unu

COMPONENT,

DM-14

RANGE/STEP | BARG. UNIT. LOCATION oibapp.
18A 1GPU JBA
rnioniTY FORM 12 PAGE/LINE

N/A

JUSTIFICATION:

It is the u"Int of the Legislature that an injured
worker receive rehabilitation services which enhance
returning to work as quickly as possible at earnings a’s
close as possible to the worker®s gross earnings at the
time of the injury. The implementation of a delivery
system to provide timely and adequate rehabilitation
services 1is fundamental in meeting this objective.

The workers®™ compensation officer is necessary to co—
ordinate wi th workers, employers, insurers and rohabila-
tion providers to expedite the retraining and re—
employment of injured workers. Travel within the
Fairbanks and Northern regions will be necessary to
coordinate this effort.

9. Travel: $5,000 (10 trips @ $500 per trip)

10 Contractual: Space $3,100 (to he transferred to DOA)
Auto Lease, Maintenance Agreement
v & Operating Costs $5,600
. Indirect Costs (11.46% x 38,988"
$4, 46
Pthe 03 wh|$h mctlude ommunica-
ons, “equipment rental, erc. s1.800

11. Commodi cies : Cost per position

12. Equipment: Desk, desk chair, side chair, file, work—
table, bookcase $1,395

Worker Protection

Workers® Compensation
Second Injury Fund FY 83
REVISED
o DATE



POSITION TITLE
Clerk Typist 11

TYPn or I'OSILION mam monNinr. lit' No.
PFT 1?2 . A N/A
type of EXPCNOmmr
1 2

rcnooNALscnvices:
SALARY b 30 x 12 18,360
OENEFITS .1592 2,923
shs 0613 1,125
FIXED BENEFITS 183 x 12 2,196

TOTAL PERSONAL SERVICES 01
TRAVEL 02
CONTRACTUAL 03
COMMODITIES M
EQUIPMENT o,
OTHER

TOTAL COST

REQUEST TOR NEW
POSITION.

[*CN No.
.ew Position

AMOUNT
3

rnoonAM

nnu

COMPONENT

>

—_— —

N-15

RANGE/STEP  OARG.UNIT.  LOCATION 1 m- A'PHOV]
m GRU tidtC-5
PRIORITY FORM 12 PAOC/LINB
N/A

JUSTIFICATION:

It is the intent of the Legislature that an injured
worker receive rehabilitation services which enhance mm
returning to work as quickly as possible at earnings as
close as possible to the worker®s gross earnings at the
time of the injury. The implementation of a delivery
system to provide timely and adequate rehabilitation
services 1is fundamental in meeting this objective.

The Clerk 11l position wlU provide clerical assistance
to the Workers® Compensation Officer in the Juneau
Second Injury Fund office and will be responsible for
providing and coordinating distribution of information
from tho claim files to the other regions.

10. Contractual Space $3,100 (to be transferred to DOA)
Indirect (11.46% x 10,360 = $2,104)
Other costs which 1include communica—
tions, equipment rental, etc. $1,000

11. Commodities: Cost per position

12. Equipments Desk, desk chair $700

Worker Protection

Workers*

Second

Pn(jo

Compensation
Injury Fund

REVISED
ol DATE

WIW.



POSITION TITLE RANGE/STEP OARG. UNIT. LOCATION mm iIrnwi

Clerk 1V 98 GBI ERA
TYPE or POSITION STAFF MONTHS np No. PCN No. PRIORITY FORM 12 PAGE/LINE
PFT 12 N/A New Position N/A
TYPE OF EXPENf.iTURE AMOUNT JUSTIFICATION:
t It is the intent of the Legislature that an injured
PERSONAL SERVICES: worker receive rehabilitation services which enhance
SALARY 1627 X 12 153’1553 returning to work as quickly as possible at ->arnlngs as
OENEFITS -1692 ’ close as possible to the worker"s gross earnings at the
Sbs -061J 1,197 time of the injury. The implementation of a delivery
FIXED BENEFITS 183 x 12 2,196 system to provide timely and adequate rehabilitation
TOTAL PERSONAL SERVICES 01 26,025 services is fundamental in meeting this objective.
TRAVEL 02 0
10 CONTRACTUAL 03 7,137 The Clerk 1V position will provide clerical assistance
u  COMMODITIES 04 050 to the Rehabilitation Administrator and Workers®™ Compen—
12 EQUIPMENT 0S 700 sation Officer and will be responsible for maintaining
13 OTHER follow-up on all rehabilitation Ffiles.
14 TOTAL COST 34.712

10. Contractual Soace $3,100 (to be transferred to 00A)
Indirect (11.46% x $19,524 = $2,237)
Other costs which include communica—
tions, equipment rental, etc. $1,800

- - 11, Commodities: Cost per position
%

12. Equipment.: Oesk and desk chair $700

AGENCY PHOGfIAM  Worker Protect ion

Workers®™ Compensation

nnu _ FY &3
13 REQUEST FOR NEW COMPONENT.. Second Injury IFund

POSITION. Ao R

CMon (Mil



REQUEST n -

Bill/Resolution No Committ~Substitute for House Bill No.~ 9 (L & ©) (| of 3)
Title "An AGt .relating to workers “compensation, and proving for an effective
Requested bvLabor an™ Commerce Committee Date 3/1/82

1. FISCAL DETAIL
Agency Affected e Labor
Program Category Affected Worker Protection
BRU, Program, or Subprogram(s) ,\ffected Workersl Compensation
(Note: If more than one budget component is affected, separate line~item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Do ars)

FY 82 FY 8S FYSH FY 85 FY86 FY87

} 8 . PERSONAL SERVICES 161.8 178.0 195.8 215.4 236.9

TRAVEL 20.0 22.0 24.2 26.6 29.3
200 E8NTRACT AL 122.3 71.3 78.4 86.2 94.9
28 MMOE|T| S 3.4 3.7 4.1 4.5 4.9

10.4

0 N RucTURES ’ ’ ’ ’
== ~ GRANTS. CLAIMS. ETC

TOTAL 0 317.9 275.0 302.5 332.7 366.0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 132.3) (197.2) (21591 (238.6) (262.5)
FEDERAL FUNDS .

OTHER (Specify Fund Source)
**Second Injury Fund 450.2 4)2.2 0194 571.3 628.5

POSITIONS

FULL TIME 0 4 4 ! 4 | 4 | 4
PART TIME |
TEMPORARY 1

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section 11l)

It is the intent of the Legislature that an injured worker receive rehabilitation
services which enhance returning to work as quickly as possible at earnings as

close as possible to the worker's gross earnings at the time of the injury. The
implementation of a delivery system to provide timely and adequate rehabilitation
services is fundamental in meeting this objective.

This fiscal note provides that the stote administrative costs for rehabilitation
under the proposed AS 23.30.041 be paid from the Second Injury Fund. This includes
the costs of four new positions, plus the cost of four existing positions which
entails a transfer in funding source from General Funds to Second Injury Funds.
(Conti nued page 2)

IV. DATE 2 - PREPARED BY Ni(r° L
T AGENCy _ Lauor

Original: Legislative Finance PHONE

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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Senate

Committee on fafx>r & Commerce Pouch V

- . State Capitol
Official Business Juneau, Alaska 99811

SUMMARY HB 214 am:

Pertains to circumstances in which there is no designated bene—
ficiary, living at the time of the insured persons death, and increases
the amount from $500 to $4,000 for which any person, determined by the
insurer, is entitled to receive payment for expenses incident to the last
illness, death, or funeral of the person insured. This right is to be
reserved by the insurer and set out in the insurance certificate.

Amends AS 21.40.160 relating to the payment of insurance benefits.



. SENATE
FURTHER: Judiciary

..3/.31/81 Date: // |@8ﬁ

Mr. President:

The Committee on LABOR & COMMERCE has had HB 214 am
payment of proceeds due under life insurance policies

under consideration and (a majority of the committee) (the committee)
/reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
| S i do pass with attached amendments(s)
[ ] same title
[ 1 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
1] imports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS:



JUaska Jiiaie legislature

Senate
Committee on CaGor & Commerce Pouch V
.. . State Capitol
Official Business Juneau, Alaska 99811
COMMITTEE MINUTES: 11 May, 1981

nhe Senate Committee on Labor and Commerce was called to or—
der by Senator Mulcahy; Senator Fahrenkamp had been excused from
a call on the Senate. Senator Mulcahy announced that HB 214 an
would be the first order of business.

Representative Brown, sponsor of the bill, provided an over
view of the bill and its amendment, urging passage. Don Koch,
Division of Insurance, gave testimony in support of the bill and
offered to entertain questions ot the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,
Department of Labor, expressing the Department®s support of the bill,
and explaining the provision granting authority to the commissioner
for waiving the bonding requirements for those "mom and pop" oper—
ations which neither purchase fish nor use employees. The bill fur—
ther pro/ides penalties for those cash buyers who are un-bonded
(class A misdemeane:-) and that both the Departments of Labor and
Fish and Game support this concept. For the record, Senator Mul —
cahy explained that he and Dale Cheek (Dept, of Labor) had discussed
this bill at length. The next testimony given was from Dan Moore,

a cash buyer, who felt that the bonding requirements were restrictive
to small businessmen, and he orooosed some amendments for those op—
erations which complied with the "spirit" of the intent. Along with
his proposed exemption amendments, he questioned the various effective
dates provided for in the bill, hoping to amend the effective date

in Section 2. Senator Mulcahy explained the rationale for having the
December 31st effective ate. Roger Painter, UFA, spoke next, ex—
pressing support for the bill, urging passage.

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking

Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var —
ious Native Corporations have expressed the need to address the
problem of proxy solicitations and this bill would allow the Dep—
artment to expedite measures thru examination of proxies rather

than injunctive operations. The bill inadvertantly passed the House
without the attendant fiscal note, and Mr. Kirkpatrick clarified

the fiscal note distributed to the L&C committee explaining the
requirement of additional staff for assisting with proxies at Nat—
ive stock holders meetings. He urged passage of the bill.

SB 552 was addressed by Senator Mulcahy who expounded on the
specific problem in the Kodiak community and around the State, where
"live-in" parents in certain institutions are impacted by the wage
and hour act, while working an on call (24 hr.) shift. Bob Smathers,
Department of Labor, explained that while the Department supports
the bill, there may be problems with the Federal Government. The
bill only addresses couples (married), and Mr. Smathers offered
some proposed changes. Judy Knight, DOL, expressed concern with
the language, and Senator Mulcahy suggested we hold the bill until
the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with
individual recommendations. Senator Mulcahy adjourned the meeting

at 3:25pm.
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21.48.170

force for two years from its date of issue; and that no statement
made by a person insured under the policy relating to his insurabil-
ity may be used in contesting the validity of the insurance with
respect to which the statement was made after the insurance has
been in force for a period of two years during the person’s lifetime
or unless it is contained in a written instrument signed by him.
(8 1 ch 120 SLA 1966)

Sec. 21.48.130. Application. The group life insurance policy shall
contain a provision that a copy of the application, if any, of the
policyholder shall be attached to the policy when issued, that all
statements made by the policyholder or by the persons insured shall
be considered representations and not warranties, and that no
statement made by a person insured may be used in a contest unless
a copy of the instrument containing the statement is or has been
furnished to the person or his beneficiary. (§ 1 ch 120 SLA 1966)

Sec. 21.48.140. Insurability. The group life insurance policy shall
contain a provision setting out the conditions, if any, under which
the insurer reserves the right to require a person eligible for in-
surance to furnish evidence of individual insurability satisfactory
to the insurer as a condition to part or all of his coverage. (§ 1 ch
120 SLA 1966)

Sec. 21.48.150. Misstatement of age. The group life insurance
policy shall contain a provision specifying an equitable adjustment
of premiums or of benefits or of both to be made if the age of a
person insured has been misstated, the provision to contain a clear
statement of the method of adjustment to be used. (§ 1 ch 120 SLA
1966)

Sec. 21.48.160. Payment of benefits. The group life insurance
policy shall contain a provision that any sum becoming due by
reason of the death of the person insured shall be payable to the
beneficiary designated by the person insured, subject to the provi-
sions of the policy if there is no designated beneficiary as to all or
a part of the sum living at the death of the person insured, and
subject to any right reserved by the insurer in the policy and set
out in the certificate to pay at its option a part of the sum not ex-
ceeding $500 to any person appearing to the insurer to be equitably
entitled to it by reason of having incurred funeral or other expenses
incident to the last illness or death of the person insured. (8 1 ch
120 SLA 1966)

Sec. 21.48.170. Certificate. The group life insurance policy shall
contain a provision that the insurer will issue to the policyholder
for delivery to each person insured an individual certificate listing
the insurance protection to which he is entitled, to whom the

151






By Judiciary Committee

T0:  sSenate Secretary SENATE BILL No. L
Too HOUSE BILL No, 252 (jud) am
Page: | Line: 19

Insert "landlord or" between "the" and '"tenant".



§ 34.03.020 Alaska Statutes § 3403030

rental of dwelling units and the rights and obligations of landlord and
tenant;

(2) encourage landlord and tenant to maintain and improve the
qguality of housing; and

(3) make uniform the law among those states which enact it. (8 1 ch
10 SLA 1974)

Legislative committee report. — For
report on ch. 10. SLA 197! (SCSCSHB
226), see 1974 Senate Journal, p 20.

Article 2. Rental Agreements.

Section Section
20. Terms and conditions of rental 50. Separation of rents and obligations to
agreement maintain property forbidden

30. Effect of wunsigned or undelivered 60. Sublease and assighment
rental agreement

40. Prohibited provisions in rental
agreements

Sec. 34.03.020. Terms and conditions of rental agreement, (a)
The landlord and" tenant may include in a rental agreement, clauses
and conditions not prohibited by this chapter or by law, including rent,
terms of agreement, and other provisions governing the rights and
obligations of the parties.

(b) In the absence of agreement, the tenant shall pay as rent, the fair
rental value for the use and occupancy of the dwelling unit.

(c) Rent shall be payable without demand or notice at the time and
place agreed upon by the parties. Unless otherwise agreed, rent is
payable at the dwelling unit. Unless otherwise agreed, rent is payable
at the beginning of any term of one month or less and otherwise in
equal monthly installments. Unless otherwise agreed, rent shall be
uniformly apportionable from day to day and shall be paid on the date
the periodic tenancy begins and payable on or before the same date of
each and every month thereafter until the tenancy terminates.

(d) Unless the rental agreement fixes a definite term, the tenancy
shall be week to week in the case of a tenant who pays weekly rent, and
in all other cases month to month. (§ 1ch 10 SLA 1974)

Sec. 34.03.030. Effect of wunsigned or undelivered rental
agreement, tai If the landlord does not sign and deliver a written
rental agreement signed and delivered to him by the tenant, acceptance
of rent without reservation by the landlord gives the rental agreement
the same effect as if it had been signed and delivered by the landlord.

(b) If the tenant does not sign and deliver a written rental
agreement signed and delivered to him by the landlord, acceptance of
possession and payment of rent without reservation gives the rental
agreement the same effect as if it had been signed and delivered by the
tenant.

(c) If a rental agreement given effect by the operation of this section

(®

§ 34.03040

provides for ¢
year. (§ 1ch 1

Sec. 34.03.
No rental agrt
(1) agrees

chapter,;
(2) authoriz
the rental agr>
(3) agrees i
landlord or te
or tenant for t
(4) agrees t
(b) A provi
agreement is
rental agreem
the other part
10 SLA 1974)

Sec. 34.03.
property for
trust deed, or
free of the ob
SLA 1974)

Sec. 34.03.
agreed in writ
rental agreem

(b) The ten
agreement to
consent, whic
of this sectioi
enforceable.

() When
sublease or ,
who are will
shall make a
containing thi

(1) name, a

(2) marital

(3) occupat
employer;

(41 numbei
prospective oi

(51two crt
the financial

(Gi names
during the pr



provides for a term longer than one year, it is effective only for one
year. (8 1ch 10 SLA 1974)

Sec. 34.03.040. Prohibited provisions in rental agreements, (a)
No rental agreement may provide that the tenant or landlord

(1) agrees to waive or to forego rights or remedies under this
chapter;

(2) authorizes a person to confess judgment on a claim arising out of
the rental agreement;

(3) agrees to the exculpation or limitation of any liability of the
landlord or tenant arising under the law or to indemnify the landlord
or tenant for that liability or the costs connected with it;

(4) agrees to pay the landlord's attorney fees.

(b) A provision prohibited by (a) of this section included in a rental
agreement is unenforceable. If a landlord or tenant wilfully uses a
rental agreement containing provisions known by him to be prohibited,
the other party may recover the amount of his actual damages. 1ch
10 SLA 1974)

Sec. 34.03.050. Separation of rents and obligations to maintain
property forbidden. A rental agreement, assignment, conveyance,
trust deed, or security instrument may not permit the receipt of rent
free of the obligation to comply with § 100(a) of this chapter. (8 1ch 10
SLA 1974)

Sec. 34.03.060. Sublease and assignment, (a) Unless otherwise
agreed in writing, the tenant may not sublet his premises or assign the
rental agreement to another without the landlord’s consent.

(b) The tenant’s right to sublease his premises or assign the rental
agreement to another shall be conditioned on obtaining the landlord’s
consent, which may be withheld only upon the grounds specified in (dl
of this section; no further restrictions on sublease or assignment are
enforceable.

(cl When the rental agreement requires the landlord’s consent for
sublease or assignment, the tenant may secure one or more persons
who are willing to occupy the premises. Each prospective occupant
shall make a written offer signed and delivered by him to the landlord,
containing the following information on the prospective occupant:

(11 name, age and present address;

(2» marital status;

(3) occupation, place of employment, and name and address
employer;

(4i number of all otner persons who would normally reside with the
prospective occupant;

tot two credit references, or responsible persons who will confirm
the financial responsirdiitv of the prospective occupant: and

o' names and addresses of all 'landlord." of the prospective occupant
during the prior three years.

of
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(d) Within 14 days after the written offer has been delivered to the
landlord, the landlord may refuse consent to a sublease or assignment
by a written rejection signed and delivered by him to the tenant,
containing one or more of the following reasonable grounds for
rejecting the prospective occupant:

(1) insufficient credit standing or financial responsibility;

(2) number of persons in the household;

(3) number of persons under 18 years of age in the household;

(4) unwillingness of the prospective occupant to assume the same
terms as are included in the existing rental agreement;

(5) proposed maintenance of pets;

(6) proposed commercial activity; or

(7), written information signed by a previous landlord, which shall
accompany the rejection, setting out abuses of other premises occupied
by the prospective occupant.

(e) In the event the written rejection fails to contain one or more
grounds permitted by (d) of this section for rejecting the prospective
occupant, the tenant may consider the landlord’s consent given, or at
his option may terminate the rental agreement by a written notice
given without unnecessary delay to the landlord at least 30 days before
the termin .tion date specified in the notice.

(f) If the landlord does not deliver a written ri,action signed by him
to the tenant within 14 days after a written offer has been delivered to
him by the tenant, the landlord’s consent to the sublease or assignment
shall be conclusively presumed. (§ 1ch 10 SLA 1974)

Article 3. Landlord Obligations.

Section Section
70. Security deposits; prepaid rent 100. Lnndlord to maintain fit premises
80. Disclosure 110. Limitation of liability

90. Landlord to supply possession of the
dwelling unit

Sec. 34.03.070. Security deposits; prepaid rent, (a) A landlord
may not demand or receive prepaid rent or a security deposit, however
denominated, in an amount or value in excess of two months' periodic
rent.

(b) Upon termination of the tenancy, property or money held by the
landlord as prepaid rent or as a security deposit may be applied to the
payment of accrued rent and the amount of damages which the
landlord has suffered by reason of the tenant’s noncompliance with t
120 of this chapter. The accrued rent and damages must be itemized by
the landlord in a written notice delivered to the tenant together with
the amount due no later than 14 days after termination of the tenancy
and delivery of possession by the tenant. “Damages” do not include
wear resulting from ordinary use of the premises.

(cl All money paid to the landlord by the tenant as prepaid rent or as
a security deposit in a lease or rental agreement shall he prompMy
deposited by the landlord, wherever practicable, in a trust account in a
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bank, savings and loan association, or licensed escrow agent, and the
landlord shall provide to the tenant the terms and conditions under
which the prepaid rent or security deposit or portions of them may be
withheld by the landlord; nothing in this chapter prohibits the landlord
from commingling prepaid rents and security deposits in a single
financial account.

(d) If the landlord wilfully fails to comply with (b) of this section,
the tenant may recover an amount not to exceed twice the actual
amount withheld.

(e) This section does not pn dude a landlord or tenant from
recovering other damages to whici. he may be entitled under this
chapter.

(f) The holder of the landlord’s interest in the premises at the time of
the termination of the tenancy is bound bv this section. (5 l1ch 10 SLA
1974)

Sec. 34.03.080. Disclosure, (a) The landlord or person authorized
to enter into a rental agreement on his behalf shall disclose to the
tenant in writing at or before the commencement of the tenancy the
name and address of

(1) the person authorized to manage the nre nises; and

(2i an owner of the premises or a person authorized to act for and on
behalf of the owner for the purpose of service of process and for the
purpose of receiving and receipting for notices and demands.

(b) The information required to b'- furnished by this section shall be
kept current and this section extends to and is enforceable against any
successor landlord, owner or manage*-.

(c> A person who fails to comply with (a) of this section becomes an
agent of each person who is a landlord for the purpose of

(1) service of process and receiving and receipting for notices and
demands; and

(2i performing the obligations of the landlord under this chapter and
under the rental agreement and expending or making available for the
purpose all rent collected from the premises, (y 1ch k>SLA 1974)

Sec. 31.03.090. Landlord to suppti possession of the dwelling
unit. At the commencement of the term the landlord shall deliver
possession of the premises to the tenant in compliance with the rental
agreement and § Hit) of this chapter. The landlord may bring an action
for possession agains. any person wrongfully in possession and may
recover the damages provided in 5 290 of this chapter. <* | ch 10 SLA
19741

Sec. 34.03.100. Landlord to maintain fit premises, (at The
landlord shall

tli make all repairs and do whatever is necessary to put and k<(p
the premises in a fit and habitable condition;

2» keep all common areas of the premises in a clean and safe
condition;
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(3) maintain in good anc. safe working order and condition all
electrical, plumbing, sanitary, heating, ventilating, air-conditioning,
kitchen and other facilities andappliances, including elevators,
supplied or required to be supplied by him;

(4) provide and maintain appropriate receptacles and conveniences
for the removal of ashes, garbage, rubbish, and other waste incidental
to the occupancy of the dwelling unit and arrange for their removal,

(5) supply running water and reasonable amounts of hot water and
heat at all times, insofar as energy conditions permit, except where the
building that includes the dwelling unit is so constructed that heat or
hot water is generated by an installation within the exclusive control of
the tenant and supplied by a direct public utility connection; and

(6) if requested by the tenant, provide and maintain locks and
furnish keys reasonably adequate to insure safety to the tenant's
person and property.

(b) A landlord of a single family residence located in an undeveloped
rural area or located where public sewer or water service has never
been connected is not liable for a breach of (a)(3) or (5) of this section if
the dwelling unit at the beginning of the rental agreement did not have
running water, hot water, sewage or sanitary facilities from a private
system.

(c) The landlord and tenant of a one- or two-family residence m iv
agree in writing that the tenant perform the landlord's duties specified
in (a)(4), (5) and (6; of this section. They may also agree in writing that
the tenant perform specified repairs, maintenance tasks, alterations
and remodeling. Agreements are allowed uncer this subsection only if
the transaction is entered into in good faith aid not for the purpose of
evading the obligations of the landlord.

(d) The landlord and tenant of a dwelling unit other than a single
family residence may agree that the tenant is to perform specified
repairs, maintenance tasks, alterations, or remodeling only if

(1) the agreement of the parties is entered into in good faith and not
for the purpose of evading the obligations of the landlord and is set out
in a separate writing signed hy the parties and supported by adequate
consideration; and

(2) the agreement docs not diminish or affect the obligation of the
landlord to other tenants in the premises.

(e) The landlord may not treat, performance o' a separate agreement
described in (d) of this section as a condition to an obligation or
performance of a rental agreement. (§ 1ch 10 SLA 1974)

Sec. 34.03.110. Limitation of liability, (@) Unless otherwise
agreed, a landlord who conveys premises that include a dwelling unit
subject to a rental agreement in a good faith sale to a bona fide pur-
chaser is relieved of liabil' y under the rental ag>‘unent and this
chapter as to events occurring subsequent to written notice to the
tenant of the conveyance. However, the landlord remains liable to the
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tenant for the property and money to which the tenant is entitled
under § 70 of this chapter, unless the property and money are
specifically assigned to and accepted by the purchaser.

(b)  Unless otherwise agreed, a manager of premises that include a
dwelling unit, is relieved of liability under the rental agreement and
this chapter as to events occurring after written notice to the tenant of
the termination of his management. (§ 1ch 10 SLA 1974)

Article 4. Tenant Obligations.

Section Section
120. Tenant to maintain dwelling unit 140. Access
130. Rules and regulations 150. Tenant to use and occupy

Sec. 34.03.120. Tenant to maintain dwelling unit. The tenant
shall

(1) keep that part of the premises that he occupies and uses as clean
and safe as the condition of the premises permit;

(2) dispose from his dwelling unit all ashes, rubbish, garbage, and
other waste in a clean and safe manner;

(3) keep all plumbing fixtures in the dwelling unit or used by the
tenant as t’ean as their condition permits;

(4) use in a reasonable manner all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning, kitchen and other facilities and
appliances including elevators in the premises;

(5) not deliberately or negligently destroy, deface, damage, impair or
remove a part of the premises or knowingly permit any person to do so;
and

(6; conduct himself and require other persons on the premises with
his consent to conduct themselves in a manner that will not
unreasonably disturb his neighbor's peaceful enjoyment of the
premises. (§ 1ch 10 SLA 19741

Sec. 34.03.130. Rules and regulations, val A landlord may adopt
rules and regulations, which shall be posted prominently on the
premises, concerning the tenant’s use and occupancy of the premises. A
rule or regulation is enforceable against the tenant only if

(li its purpose is to promote the onvcnience, safety, health, or
welfare of the tenants in the premises, pr» serve the landlord's property
from abusive use, or make a fair distribution of services and facilities
held out for the tenants generally;

<21 it is reasonably related to the purpose for which it is adopted;

(31it applies to all tenants in the premises in a fair manner:

(4) itis sufficiently explicit in its prohibition, direction, or limitation
of the tenant's conduct to fairly inform him of what he must or must
not do to comply;

toi it is not for the purpose of evading the obligation? of the
landlord: and
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(6) the tenant has notice of it at the time he enters into the rental

agreement.

(b) A rule or regulation adopted after the tenant enters into the
rental agreement is enforceable against the tenant if reasonable notice
of its adoption is given to the tenant and it does not work a substantial
modification of his rental agreement. (8 1ch 10 SLA 1974)

Sec. 34.03.140. Access, (@) The tenant may not unreasonably
withhold consent to the landlord to enter into the dwelling unit in order
to inspect, the premises, m"™ke necessary or agreed repairs, decorations,
alterations, or improvements, supply necessary or agreed services, or
exhibit the dwelling uni to prospective or actual purchasers,
mortgagees, tenants, workmen or contractors.

(b) The landlord may enter the dwelling unit without the consent of
the tenant in the case of emergency.

() No landlord may abuse the right of access or use it to harass the
tenant. Except in case of emergency or if it is impracticable to do so,
the landlord shall give the tenant at least 24 hours notice of his intent
to enter and may enter only at reasonable times and with the tenant's
consent.

(A) The landlord has no other right to access except by court order,
and as permitted by 8§ 230(b) of this chapter, or if the tenant has
abandoned or surrendered the premises. (§ 1ch 10 SLA 1974)

Sec. 34.03.150. Tenant to use and occupy. Unless otherwise
agreed, the tenant shall occupy his dwelling unit only as a dwelling
unit. The rental agreement shall require that the tenant notify the
landlord of an anticipated extended absence from the premises in
excess of seven days; however, the notice shall be given as soon as rea-
sonably possible after the tenant knows his absence will exceed seven
days. @ 1ch 10 SLA 1974)

Article ». Tenant Remedies.

Section Section

ICO. Noncomplinncc by the landlord: 190. Landlord's nonconiplianceasdefen.se
General to action for possession or rent

170. Failure to deliver possession 200. Fire or casualty damage

180. Wrongful failure to supply heat, 210. Tenant's remedies for landlord’s
water, hot water or essential unlawful ouster, exclusion, or
services diminution of service

Sec. 34.03.160. Noacompliance by the Inndl >d: General, (a)
Except as provided in this chapter, if there is a material noncompliance
by the landlord with the rental agreement or a noncompliancc with $
100 of this chapter materially affecting health and safety, the tenant
may deliver a written notice to the landlord pecifying the acts and
omissions constituting the breach and specifying that the rental
agreement will terminate upon a date not less than 20 days after
receipt of the notice if the breach is not remedied in 10 days, and the
rental agreement shall terminate as provided in the notice subject to

Jh
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the provisions of this section. If the breach is remediable by repairs or
the payment of damages or otherwise, and the landlord remedies the
breach before the date specified in the notice, the rental agreement will
not terminate. In the absence of due care by the landlord, if
substantially the same act or omission which constituted a prior
noncompliance of which notice was given recurs within six months, the
tenant may terminate the agreement upon at least 10 days
written notice specifying the breach and the date of termination of the
rental agreement. The tenant may not terminate for a condition caused
by the deliberate or negligent act or omission of the tenant, a member
of his family or other person on the premises with his consent.

(b) Except as provided in this chapter, the tenant may recover
damages and obtain injunctive relief
landlord with the rental agreement
chapter.

(c) The remedy provided in (b) of this section is in addition to a right
of the tenant under (a) of this section.

(d) If the rental agreement is terminated, the landlord shall return
all prepaid rent or security deposits recoverable by the tenant under $
70 of this chapter. (§ 1ch 10 SLA 1974)

Sec. 34.03.170. Failure to deliver possession, (al If the landlord
fails to deliver possession of the dwelling unit to the tenant as provided
in § 90 of this chapter, rent abates until possession is delivered and the
tenant may

(1) upon at least 10 days written notice to the landlord terminate the
rental agreement and upon termination the landlord shall return all
prepaid rent and security deposits; or

(2) demand performance of the rental agreement by the landlord and
if the tenant elects, maintain an action for possession of the dwelling
unit against the landlord and any person wrongfully in possession and
recover the damages sustained by him.

(hi If a person’s failure to deliver possession is wilful and not in
good faith, an aggrieved tenant may recover from that person an
amount not to exceed one and one-half times the actual damages. ($ 1
ch 10 SLA 19741

Sec. 34.03.180. Wrongful failure to supply heat, water, hot water
or essential services, (a) If. contrary to the rental agreement of § 100
of this chapter, the landlord deliberately or negligently fails to supply
running water, hot water, heat, sanitary facilities or other essential
services, the tenant may give written notice to the landlord specifying
the breach and may immediately

(11 procure reasonable amounts of hot water, running water, heal,
sanitary facilities and essential services during the period of he
landlord's noncompliance and deduct their actual and reasonable cost
from the rent;

x



§ 3403190 Alaska Statute? § 3403200

» (2) recover damages based on the diminution in the fair rental value
of the dwelling unit; or

(3) procure reasonable substitute housing during the period of the

landlord’s noncompliance, in which case the tenant is excused from
paying rent for the period of the landlord’'s noncompliance and, in
addition, may recover the amount by which the actual and reasonable
cost exceeds rent.

(b) If the tenant proceeds under this section, he may not proceed
under § 160 of this chapter as to that breach.

(c) Rights do not arise under this section until the tenant has given
written notice to the landlord. Rights do not arise under this section if
the condition was caused by the deliberate or negligent act or omission
of the tenant, a member of his family, or other person on the premises
with his consent. (8 1ch 10 SLA 1974)

Sec. 34.03.190. Landlord’s noncompliance as defense to action
for possession or rent, (a) In an action for possession based upon
nonpayment of the rent or in an action for rent when the tenant is in
possession, the tenant may counterclaim for any amount which he may
recover under the rental agreement or this chapter. If acounterclaim is
made, the court shall determine whether the defense is supported by
the evidence and, if so, may order that

(1) the periodic rent is to be reduced to reflect the diminution in
value of the dwelling unit during the period of noncompliance;

(2) the action be continued for a reasonable time to enable the
landlord to ‘eure the violation;

(3) the tenant pay into court all or part of the rent accrued and
thereafter accruing; if the violations have not been cured within six
months, the court shall enter judgment for the defendant and either
refund to the defendant all money deposited or use the money for the
purpose of making the dwelling fit for human habitation; if the
violations have been cured, the court shall determine the amount due
to each party; the party to whom a net amount is owed shall be paid
first from the money paid into the court, and the balance by the other
party; if no rent remains due after application of this section, judgment
shali be entered for the tenant in the action for possession;

(4) the tenant vacate the dwelling during the making of necessary
repairs, when the repairs cannot be made without vacation of the
premises, the tenant to be reinstated upon completion of the repairs.

(b)  In an action for rent where the tenant is not in possession, the

tenant may counterclaim as provided in (a) of this section but the
tenant is not required to pay rent into court. ({j 1ch 10SLA 1974)

Sec. 34.03.200. Fire or casualty damage, (a) If the dwelling unit or
premises are damaged or destroyed by fire or casualty to the extent
that enjoyment of the dwelling unit is substantially impaired, the
tenant shall

(1) immediately vacate the premises and notify the landlord of his

§ 340321

intention
agreemen
(2) if c<
unit rend
tenant's 1
the fair K
(b) Ift
all prepa
chapter,
apportion
1974)

Sec. 3
exclusioi
removes
diminish
interrupt
to the ti
rental &g
one and
terminat
deposits
SLA 197

Section
220. None
mei
230. Rem'
ahr
210, Wait
nr

Sec.
pay ren
noncom
noncom
and saf
specifyi
spccifyi
less thi
remedit
the not
remedi;
tenant
notice,
care b\
constiti
within



