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DEPARTMENT OF LABOR
/  P .O . BOX 1149

OFFICE OF THE COMMISSIONER /  JUNEAU. ALASKA 99811

Phone: 465-2700

January 15, 1982

The Honorable Bob Mulcahy

Chairman, Senate Labor & Commerce Committee

Pouch V

Juneau, AK 99811 

Dear Senator Mulcahy:

Thank you for spending time to discuss the Department of Labor and 

legislation for the 1982 session. I mentioned to you that we were 

looking for a sponsor for several bills. One of these is "An Act 

relating to elevator safety standards".

This bill amends AS 18.60.800 to adopt the current American National 

Standards Institute Safety Code for Elevators and Escalators as the 

minimum elevator safety code for the state, and adopts the current 

National Safety Practice's inspector's manual as the guide for Depart­

ment of Labor elevator inspectors.

The bill adds AS 18.60.830, to provide that municipalities may adopt 

their own standards as long as those standards are at least as stringent 

as those required under AS 18.60.800.

AS 18.60.810 is repealed in Section f the bill. The current safety 

code adopted in section 1 of the bill requires an emergency power 

source for elevators, making AS 18.60.810 unnecessary.

Your consideration to sponsorship of this bill by the Senate Labor and 

Commerce Committee would be appreciated. A draft of the bill is enclosed 

with a fiscal note that is zero.

Thank you.

Sincerely,

Judy Knight 

Special Assistant

Enclosures



D E P A R T M E N T  O F L A B O R

CfTWE Of THE COMMISSIONER
P. O. BOX 1149 
JUNEAU, ALASKA 99811

JAY S. HAMMOND, SOYERNOR

Phone : 465-4870

February 17, 1982

The Honorable Bob Mulcahy, Chairman 
Senate Labor & Commerce Committee 

Pouch V, State Capitol 
Juneau, AK 99811

Dear Senator Mulcahy:

This is in response to the questions from your committee concerning 

Senate Bill #700, "An Act relating to Elevator Safety Standards." The 
question originally posed was how many elevators in the state do 

not meet the code concerning the Installation of telephones for 

emergency use.

In reviewing this question with our elevator Inspector in Anchorage I 

t find77thatu,we„do_not have .a definitive-answer. When the Legislature 
) f 1 rstapassad the Elevator Safety Code 1n 1978 the same standard was 

Included that x o d e ^ T n ^ o r d e r  to'avoid, a substantial capital Invest­
ment "by t h e  owners jof such elevators,fwe promulgated regulations (spec.1- 

„ ficalJy-S-AAC-77,085,xopy, enclosed) -which allowed the Department of 
Labor t o  Issue a varianceTfor any elevator not meeting the safety 

standard. 'Under an 1n1t1aTJinspect1on of all elevators, if all other 
safety requirements were met a variance was issued for existing eleva­

tors which did not have the telephone installed at that time. The ini­

tial study by our elevator inspector showed that the cost of telephone 
installation in existing elevators to comply with this code would cost 
between $5,000 and $15,000 depending on the number of elevators 1n the 

building. The department did not feel that owners of buildings should 
have to Incur these costs; therefore variances were Issued for existing 
installations. New installations are now required to meet the safety 

codes.

Also attached for your information and review is a copy of our summary 

of those sections of the 1981 Safety Code which have been amended or 
changed from the 978 Elevator Safety Code. Generally speaking, the new 
code brings into consolidation (1) the Basic Building Code; (2) the 
National Building Code; (3) the Standard Building Code; and (4) the 
Uniform Building Code with respect to fire resistance, ratings, earth­
quake protective devices, alteration, repairs and/or replacements. 

Therefore, all codes are uniform in addressing the safety codes for 

installation of elevators, escalators, etc.
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The other Important features which have been incorporated in the code 

are those regarding venting, as well as the operations of elevators 

under fire or other emergency conditions. These highlighted rules are 
enclosed for your review.

The department will be happy to provide additional information or further 
testimony. Please accept my apologies for the department's Inability to 

thoroughly respond to the committee's questions and concerns.

Sincerely,

Judy Knight /  

Special Assistant

JK/mjs
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Register 72, January 1980 LABOR 8 AAC 77.045 
8 AAC 77.105

(b) A person whose certificate o f  operation 
has been suspended, revoked, or denied may 
appeal the decision to the commissioner in the 
manner set out in sec. 130 o f  this chapter. (Eff. 
10/21/79, Reg. 72)

Authority: AS 18.60.800
AS 23.05.060(5)

• ARTICLE 3.
INSPECTION FEES

Section 
65. Inspection fees

8 AAC 77.065. INSPECTION FEES. An owner 
o f  an elevator inspected by the department, shall 
pay' the inspector upon completion o f  the 
inspection, the following fees:

(1) elevator or workmen’s hoist
(A ) 1 —3 floor s top s ....................... $ 45.00
(B) 4 - 9  floor s to p s ......................  55.00
(C) 1 0 -1 4  floor s to p s .................  65.00
(D) 15—19 floor s to p s .................  75.00
(E) 2 0 -2 4  floor s to p s .................  85.00
(F ) 2 5 -2 9  floor s to p s .................  100.00
(G) Each additional 5 floor stops 25.00

(2) escalator...........................................  45.00
(3) moving w alk ....................................  45.00
(4) stage and orchestra l i f t .................  45.00
(5) dumbwaiter/manlift...................... 35.00
(6) special inspections; travel, per 

diem expense and applicable 
time charge
(A ) one-half day, four hours or

less.............................................. 75.00
(B) full day, four to eight hours. 150.00 

(Eff. 10/21/79, Reg. 72)
Authority: AS 18.60.800

ARTICLE 4.
VARIANCES

Section
85. Variances

8 AAC 77.085. VARIANCES, (a) The owner 
o f  an elevator desiring a variance from a safety 
standard adopted in or under AS 18.60.800 may 
file a written request for variance with the 
Director o f  the Wage and Hour/Mechanical 
Inspection Division, P.O. Box 630, Juneau, 
Alaska, 99811.

(b) A request filed under (a) o f  this section 
must include

. (1 ) the name and address o f  the applicant;

(2) the name and address o f  the place where 
the apparatus is located;

(3) specification o f  the standard or portion 
o f  it from which the applicant seeks a variance;

(4) a statement o f  facts showing that the 
applicant is unable to comply with the standard 
and the alternate steps (with specific dates) 
which the applicant proposes to take in order 
to substantially comply with the standard;

(5) a statement addressing the effect a grant 
o f  a variance will have on the physical safety o f
persons in or around the elevator;and

%

(6) a statement o f  present steps the appli­
cant has taken to safeguard persons against the 
hazards covered by the standard.

(c) A.fter review o f  the request and the inspec­
tor’s final recommendations, the director may 
approve or deny an application for a variance 
from a safety standard.

(d) The department denial o f  a variance from 
a safety standard may be appealed to the com­
missioner in the manner set out in sec. 130 o f 
this chapter. (Eff. 10/21/79, Reg. 72)

Authority: AS 18.60.800
AS 23.05.060(5)

ARTICLE 5.
VIOLATIONS

Section
105. Violations 
110. Remedy o f  violations

8 AAC 77.105. VIOLATIONS, (a) During the 
course o f  his inspection, the inspector will make 
a written note o f  any violations o f the applicable 
safety standards that he has observed.

(fc) At the close o f  an inspection, the inspector 
will review his findings with the owner o f the , 
elevator and provide him with copies o f  the 
inspection report. If the owner o f the elevator 
is not present, the inspector will deliver to or

8-39



MEMORANDUM ' State of Alaska
t o :  AT G o r d o n < L ^ e | W ^ D i r e c t o r  d a te :  February 17, 1982

Division of jLabor Standards & Safety
F ILE  NO:

TELEPH O N E NO: 264-2447

Cather, Chief s u b j e c t :  Elevator Code

/v^fjiMftchanical Inspection 

fb r \ Y Division of Labor Standards & Safety

i f
The 1981 edition of the elevator code has several changes v/hich make 

it compatible with other uniform codes. Past editions of the elevator 

code had many of its own standards, which created problems for design 

engineers, because of'differences between similar codes. Normally, the 

similar code is the Uniform Building Code.

The 1981 edition of the Elevator Code will reference the Uniform Build­
ing Code, thus allowing the mechanical enr'neer to use this standard 

uniform reference.

Some sections addressed in using the Uniforn Building Code are:

Both Rule 100.1b, covering the fine rating of hoistways and Rule 100.4a 

covering venting of hoistways are covered by the Uniform Building Code.

Other major new changes for new elevators are:

Rule 204.4m ''anual Opening of Car Door.

Passenger elevator car doors shall be so arranged that when a car is 

stopped within the landing zone and power to the door operator is cut 

off, the door may be moved by hand.

Rule 5U9.1 Emergency Signals.

A telephone connected to a central telephone exchange shall be installed 

in the car and an emergency signalling device operable from inside the 

car and audible outside the hoistway snail be provided.

Rule 211.3

When elevators are operated under fire or other emergency conditions 

and have a travel of more than 25 feet, the elevator shall have a 
emergency recall operations switch. This keyed switch opens the e ^ v a t o r  
car door at levels designated by the firemeru

Rule 1101.1

Outlines ''he recommended tests and frequency of elevator safety devices. 

These include testing the governor, stop buttons, hoistway safeties.

0J-O O )A («r> .10/75'
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Rule 1201.2b

Rule applies where major alterations are made to valves, piping, instal­

lation of electrical or mechanical interlocks which relate to the
safety of the elevator.

Finally, one of the other major changes is in appendix F and covers 

seismic requirements. This appendix serves as a guide for design, 

construction, installation, and operation of elevators when installed 

in major seismic zones.

Should an owner have problems with the safety requirement regulation,

8 AAC 77.085 allows for a variance if a written request is received.

In most instances, a less-costly agreement has been reached with the 

elevator owner in buildings where there is not a telephone operator.
An example is in schools where the elevator 1s used only for handi­

capped and may be operated only with a key. The school administrator 

closes the elevator at the end of each day taking it out of public 

usage.

DC:gs
B:47



v X  TTTEE MINUTES FORM

This form is  to be prepared and submitted to the Carmittee Records 
S ta ff w ithin the next le g is la tive  day following the public hearing 
or ccrrmittee meeting. Please submit th is  form completed w ith the 
following information pursuant to Rule 23 of the Uniform Rules.

Coimittee Name: Senate labor and Ccnmerce Date; , Q Februarv 1982
Members Presents Senator Mulcahy, Chariman ruaxy,l

Senator Fahrenkamp

Senator Ziegler Senator Rodey was excused from a
c a ll of the Senate;

Public hearing or coimittee meeting on: SB 648, SB 663, and SB 700;

C O M M H T K F  CALENDAR

SB 700__________  "An act relating to elevator safety standards"__________
b iU . number b i l l  t it le

b i l l  number b i l l  t it le

WITNESS REGISTER

Witness Name: Mr. A1 Gordon, Department of Labor 
A ffilia t io n : Department of Labor 
Address: Juneau, Alaska 99802
Phone:
Summarized Position Statement: Supported the adoption of the 1981 American National 
Standards Institu te  Safety Code for elevators and escalators.

PREVIOUS ACTION

Reference Nur/ber:
Statutory Reference:
Amendments Formally Considered:

*■

Member Moving Adoption: B i l l  to be retained in carmittee pending receipt of ad-
Action: Passed or Failed ^
Voting Record: d itional information;

ACTION NARRATIVE
Tape Recording
Number 0000 Chair opens a t283 with members 3 present

etc .
begins

Mr. Gordon's testimonyfat tape reading 285 and continues through tape reading 418.



FISCAL NOTE

I. REQUEST
Bill/Resolution No. Senate B i l l  No.
Title " A n  A c t  R e l a t i n g  t o  E l e v a t o r  S a f e t y  S t a n d a r d s " .  

Requ e s t e d  b y  S e n a t e  L a b o r  & C o m m e r c e ________________ Date i / t r / r ?

II. FISCAL DETAIL 
Ag e n c y  A f f e c t e d Labor
Program Category A f f e c t e d  P n h l i r  P r n t P n f i n n ____________________________
BRU, Program, Or Subprogram(s) A f f e c t e d , ^ ^ ^  s t a n d a r d s - f r - S ____
(Note: If more than one b u d g e t  component is affected, separate iine-item 

amounts and f u n d i n g  for each com p o n e n t  in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

100 PERSONAL SERVICES
2 00 TRAVEL
300 CONTRACTUAL
4 0 0  COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83

oo£

FY 85 FY 86 FY 87

0 0 0 0 0 0

FUNDING (Thousands o f  Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

0 0 0 o n nu u ■ ■■

•

POSITIONS

F U L L  TIME 0 ■ "O' 0 ' 0 0 b

P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Not e  Preparation Instruction, Section III)

IV. DATE
1 / 1 5 / 8 2

465-2700O riginal: Legislative Finance PHONE, 
cc: Budget and M a n a g e m e n t

Prim; Sponsor (First Legislator Named) 
3 3-001 (Rev. 12/BI)

p repa red  BY J u d y  K n i g h V ,  S p e c i a l  A s s i s t a n t  
"AGENCY L a b o r





Official Business

Alaska State Legislature
Senate

Labor & Commerce Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

SB 701:

A generation and transmission cooperative (G&T) is  a cooperative which is  

owned by and supplies wholesale power to other cooperatives which in  turn d is trib ­

ute e le c tr ic ity  to re ta il consumers. A G&T could be formed under AS 10.25 as i t  

is  except that i t  would have to be organized by at least 5 member cooperatives as 

incorporators. The effect of SB 701 is  to permit a G&T cooperative to be organ­

ized by any number of d istribution cooperatives. Even one d istribution coop would 

be able to form a G&T which would then own the generation and transmission fa c il­

it ie s  to serve that one coop.

Background: In the lower 48, e le c tric  cooperatives joined together in  groups many

years ago to organize G&T1 s . The G&Ts either buy or generate e le c tric ity  which is  

then sold to the d istribution coops at wholesale. This has not happened in  Alaska 

because most of the ccops here are physically separated form each other, and 'jach 

isolated u t ilit y  has to generate it s  own e le c tr ic ity .

Regulations by the Federal Rural E le c trifica tio n  Administration (REA) make i t  

desireable in  many cases for generation and transmission fa c ilit ie s  to be owned by 

a G&T even i f  the G&T only serves one d istribution coop. REA requires a d istribtution 

coop to maintain a Times Interest Earnings Ratio (TIER) of 1 .5 . This means that 
the net earning operating margin has to be at least ha lf as much as the coop pays 

for in terest on it s  long term debt. A G&T is  only required to have a TIER of 1 .0 , 

or in other words is  only required to break even.

The effect of these REA regulations is  to permit lower e le c tric  rates to con­

sumers i f  the d istribution coop buys it s  wholesale power form a G&T instead of gener­

ating it s  own e le c tirc ity . This re a lly  becomes important when the G&T fa c ilit ie s  are 

C-apital intensive— as in  a coal fired  or hydroelectric generating plant or a long 
transmission lin e .

Conclusion: SB 701 is  needed by the e le c tric  coops to help keep their e le c tric  rates

as low as possible.



Feb ru ary  10, 1982

ALASKA PUBLIC U T IL IT IE S  COMMISSION

Comments on Senate B i l l  No. 701 and House B i l l  No. 678.

The Commission has been inform ed by ARECA th a t ythe 

purpose o f t h is  le g is la t io n  i s  to  a llo w  few er than f iv e  

members to  form a genera io n  and tran sm iss io n  co o p e ra tive . 

The Commission i s  su p p o rtive  o f t h is  in te n t .



h n n k n uusssmuu

§ 10.25.070 C o r p o r a t io n s  a n d  A s s o c i a t i o n s  § 10.25.090

(1 ) the name o f the cooperative;
(2 ) the address o f its principal office;
(3 ) the names and the addresses o f  the incorporators;
(4 ) the names an j addresses o f its directors.
(b ) The articles may contain any provisions not inconsistent 

with this chapter which are considered necessary or advisable for 
the conduct o f  its business. The articles shall be signed by each in­
corporator and acknowledged by at least two o f the incorporators, 
or on their behalf, if  they are cooperatives. It is not necessary to 
recite in the articles the purpose for which the cooperative is or­
ganized or any o f its corporate powers. (§ 7 ch 93 SLA 3^59)

Sec. 10.25.070. Bylaws. The board o f directors shal’ adopt the 
first bylaws o f a cooperative to be adopted folio .ving an incorpora­
tion, conversion, merger or consolidation. Thereafter the members 
or district delegates shall adopt, amend or repeal the bylaws by rhe 
affirmative vote o f a majority o f those members or district dele­
gates voting on the adoption, amendment or repeal at a meecing 
o f the members or district delegates. The bylaws shall set forth 
the rights and duties of members, district delegates and directors 
and may contain other provisions for the regulation and manage­
ment o f the affairs o f the cooperative not inconsistent with this 
chapter or with its articles o f incorporation. (§ 8 ch 93 SLA 1959; 
am § 1 ch 136 SLA 1968)

Effect o f amendment.— The 1908 Legislative committee report.— For 
amendment inserted references to d s- legislative committee report on ch. 
trict delegates throughout this s ;c -  136, SLA 19C8 (HB 559), see House 
tion. Journal (1968), p. 573.

Sec. 10.25.080. Members. Each incorporator o f a cooperative 
shall be a member of the cooperative. No other person may become 
a member unless he agrees to use electric energy, or telephone 
service, or other services furnished by the cooperative when they 
are made available through its facilities. Membership in a coop­
erative is not transferable, except, as provided in the bylaws. The 
bylaws may prescribe additional qualifications and limitations on 
membership. (§ 9 ch 93 SLA 1959)

Sec. 10.25.090. Meetings of members, (a) An annual meeting o f 
the members o f a cooperative shall be held at the time and place 
provided in the bylaws. An annual meeting o f the members o f a 
cooperative whicii has been divided into districts as provided for 
in § 190 o f this chapter may consist o f separate annual meetings 
o f the members o f each district.

(b ) Special meetings o f the members or district delegates may 
be called by a majority o f the board o f directors or by not less 
than 10 per cent o f all members or 10 per cent o f all district dele-





J A Y  * S .  H A M M O N D*:* • «
G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J U N F . A U

Feb ru ary 5 , 1982

The H onorable^Jalm ar K e rttu la  
P re s id e n t o f the Senate 
A la ska  S ta te  L e g is la tu re  
Pouch V
Juneau , A la ska  99811 

Dear M r. P re s id e n t:

Under a u th o r ity  o f a r t . I l l ,  se c . 18 , o f the A laska  C o n sti­
tu t io n , I  am tra n sm itt in g  a b i l l  which c la r i f i e s  the a p p li­
c a b i l i t y  o f overtim e compensation s ta tu te s  to work performed 
on p u b lic  c o n tra c ts  and imposes sa n c tio n s fo r a c o n tra c to r 's  
f a i lu r e  to comply w ith  those s ta tu te s .

The b i l l  would l im it  the p re v a ilin g  wage requirem ent in  
p u b lic  works p ro je c ts  to  those p ro je c ts  whose co sts exceed 
$25,000 (ra th e r than the p resen t $ 2 ,0 0 0 ). T h is  w i l l  avo id  
su b je c tin g  em ployers on sm a ll p ro je c ts  (u su a lly  one-, tw o-, 
and th ree-p erso n  o p e ra tio n s) to the e x te n s ive  rep o rtin g  
requ irem ents o f AS 36.05 — which in  them selves in c re a se  the 
co st o f doing b u s in e ss .

The b i l l  would a lso  re q u ire  payment o f tim e -an d -a-h a lf 
com pensation to  a w orker fo r  work in  excess o f e ig h t hours a 
day o r 40 hours a week, thus e lim in a tin g  any question  th a t 
la b o re rs  on p u b lic  co n stru c tio n  co n tra c ts  have the same 
overtim e p ro te c tio n s  affo rd ed  a l l  employees under 
AS 2 3 .1 0 .0 6 0 .

The b i l l  e s ta b lis h e s  or e ls  . i f i e s  f iv e  p ro v is io n s  re la t in g  
to the enforcem ent o f the p ro v is io n s  o f AS 3 6 .0 5 . F i r s t ,  i t  
a llo w s the Department o f Labor to accep t assignm ent o f wage 
c la im s under the chap ter and to pursue c la im s on b eh a lf o f a 
c la s s  o f employees whether or not a wage assignm ent has been 
f i le d . The departm ent o ften  uncovers v io la t io r s  of 
AS 3 6 .0 5 , but i s  arguab ly precluded from c o lle c t in g  wages 
due on b e h a lf o f employees who have not requested i t s  
a s s is ta n c e . T h is  amendment avo id s th a t problem .

Second, i t  p ro v id es th a t even i f  a p u b lic  works co n tra ct 
does not se t out the co n d itio n s which AS 36 .05 .070(c )  
re q u ire s  to be in c lu d e d , these co n d itio n s are  considered 
in clu d ed  in  the c o n tra c t . T h is  p reclud es an employer from 
avo id in g  com pliance w ith  the chap ter v/hen a government 
agency f a i l s  co in co rp o ra te  AS 36 .05 .070 (c )  in  the p u b lic  
works c o n tra c t .

4



T h ird , i t  a u th o rize s the Department o f Labor to bar persons 
who have fa ile d  to  comply w ith  the overtim e and p re v a ilin g  
wage requ irem ents o f the ch ap te r from being awarded p u b lic  
works c o n tra c ts  fo r  up to th re e  y e a rs . These persons would 
be e n t it le d  -to the f u l l  p ro te c tio n  o f the a d ju d ica tio n  
p o rtio n  o f the A d m in is tra tiv e  Procedure A ct (AS 44.62) and 
to  co u rt re v ie w .

F o u rth , i t  a u th o rize s the a tto rn e y  genera l to  seek in ju n c ­
t iv e  r e l ie f  and c i v i l  p e n a lt ie s  in  the su p e rio r co u rt fo r 
f a i lu r e  to  comply w ith  AS 36 .05 . Under e x is t in g  
AS 3 6 .0 5 .0 6 0 ,  v io la t io n  o f the chap ter i s  a misdemeanor. 
T h is  enforcem ent mechanism has not been e f fe c t iv e  because o f 
the n atu re  o f the p en a lty  and the c r im in a l standard  o f 
p r o o f .

F i f t h ,  the b i l l  c la r i f ie s  the d e f in it io n  o f "p u b lic  
co n s tru c tio n "  o r "p u b lic  w orks" , to  exclude re g u la r 
m aintenance fo r the p re se rv a tio n  o f e x is t in g  p ro p e rtie s  or 
f a c i l i t i e s .

The b i l l  in c lu d e s a Ja n . 1, 1983 e f f e c t i v e  date,  to g ive
adequate n o tice  o f the changes to  c o n tra c to rs .



Official Business Pouch V

Labor &  Commerce Committee JuneaU) A]aska 998]1

Alaska State Legislature
Senate

SB 724

Section 1) Contractor performing work on a public construction project in  the State, 

the cost of which exceeds $25,000, sh a ll pay the current wage rate for vork performed 

in  the region (for work of a sim ilar nature), based upon the la test prevailing wages 
rate as published by the Department of Labor, before the end of the pay period.

Section 2) Adds new section to AS 36.05 requiring the payment of overtime to workers 
on public construction projects, i f  the worker works more than 8 hours a day or more 

than 40 hours a week.

Section 3) Outlines the authority of the Dept, of Labor to take an assignment of a 

wage claim for the fu ll amount an employee is  entitled to, and to allow the Department 

to seek recovery of wages for a l l  persons on a public construction project for whcm 

wages are due, regardless of whether a wage claim has been file d .

Section 4) Stiffens penalties for vio lation of AS 36.05; i f  a court finds that a person 

lias violated a provision of AS 36.05, the A.G., upon petition to the court, may recover 

on behalf of the state, a c iv il penalty of up to $5,000 for each vio lation . A separate 

penalty could be imposed for each day the vio lation ax ists . A person who violates 
the terms of an injunction or a restraining order issued under the chapter, would be 

subject to a c iv i l  penalty of up tp $25,000 for each vio lation. Currently, a violation 

of th is chapter is  a misdemeanor punishable by a fine of $100- $1,000 per day or frcm 
10 to 90 days in ja i l  or by both.

Section 5) Amends AS 36.05.070(a) requiring the payment of minimum prevailing wages on 

public construction contracts exceeding $25,000. Wage rates shall be adjusted to the 

wage rate for each pay period applicable under AS 36.05.010. See section 1 of the sec­
tional.

Section 6) In the event that the Department of Labor has recieved notification that 

wages have not been paid as required under AS 36.05.010-015, the state or p o litica l sub­

division sh a ll withhold a portion of the payment due the contractor as is  necessary to 
pay die laborers, mechanics, o : fie ld  surveyors employed by the contractor.



Section ?) For a l l  public works contracts, the State sh a ll pay the amount withheld 

to the Department of Labor for disburesment d irectly  to the laborers who have not 

been paid the rates of wages required by the contract.

Section 8) Adds a new section which states: A registered apprentice in  a c ra ft is

entitled to be paid at least a t the rate for a apprentice in  that c ra ft set by the US

Department of Labor.

Section 9) Rewrites AS 36.05.090 which relates to the payment of wages from withheld 
payments and a lis tin g  of contractors who vio late contracts. Allows Dept of labor 

to bar contractors who vio late law from being awarded contracts for up to three years. 

Person who has been barred may appeal the Departments decision to the Superior Court 

w itiiin  30 days of receiving the Departments decision.

Section 10) Adds a new section; When requested by the Department of Labor, the A.G. 

may :
1) enjoin in  an act or practice which vio lates a provision or regulation of th is 

cliapter

2) Order payment of wages from the employer or surety
3) enjion a person found in violation of th is chapter from continuing bo work on

an existing public construction contract

4) impose a c iv i l  penalty under AS 36.05.060.
Further provides that in  cases where the court lias enjoined a person form work (further) 

on a project, the State or p o litica l subdivision could complete the work.

Section 11) Amends definition of "public construction" and"public works" by adding:

"the terms do not include regular maintanance for the preservation of existing pro­

perty or fa c ilit ie s .

Section 12) repeals AS 36.10.020 (see statutes)

Section 13) This act bakes effect January 1, 1983



§ 36.05.030 A l a s k a  S t a t u t e s § 36.05.060

Sec. 36.05.030. Authority, (a) The Department o f Labor has the 
authority to determine the prevailing wage, and whether or not §§ 
10— 110 o f this chapter are being violated. The department may 
when necessary for the enforcement of §§ 10— 110

(1) conduct investigations and hold hearings concerning w ages;
(2) compel the attendance o f witnesses and the production of 

books, papers and documents;
(3) promulgate regulations.
(b) I f a person violates §§ 10— 110 o f this chapter the attorney 

general shall, when requested by the Department o f Labor, en­
force these provisions. (§ 14-2-3 ACL A 1949; am § 2 ch 142 SLA 
1972)

Effect o f amendment. —  The 1972 
amendment rewrote this section.

Sec. 36.05.035. Notification o f contract awards. Upon awarding 
a public construction contract, the state or a political subdivision of 
the state shall

(1) immediately notify the commissioner of labor o f the amount 
o f the contract, the effective date o f the contract, the identity of 
the contractor and all subcontractors, the site or sites of construc­
tion and provide a project description; and

(2) verify  that the bonding requirements of ch. 25 o f this title 
have been met and that the requirements o f A 3 08.18 have been 
met. (§ 8 ch 142 SLA 1972)

Sec. 36.05.040. Filing schedule o f  employees, wages paid and 
other information. All contractors or subcontractors who perform 
work on a public construction contract fo r  the state or for a po­
litical subdivision o f the state shall, before the Friday o f  each week, 
file with the Department of Labor a sworn affidavit for the previous 
week, setting out in detail the number o f men employed, wages 
paid, job  classification o f each employee, hours worked each day 
and week, and other information which the Department of Labor 
requires. (§ 14-2-4 ACLA 1949; am § 4 ch 142 SLA 1972)

Effect o f amendment. —  The 1972 
amendment rewrote this section.

Sec. 36.05.050. Hours to constitute day’s work.

Repealed by § 1 ch 3 SLA 197S.
Editor's note. —  The repealed sec­

tion derived from § 1-1-2-5 ACLA 
1949; § 5, ch. 142, SLA 1972.

Sec. 36.05.060. Penalty for violation o f this chapter. A con­
tractor who violates this chapter, is guilty o f a misdemeanor, and

2



§ 36.05.070 P u b l ic  C o n t r a c t s § 36.05.070

V

upon conviction is punishable by a fine o f not less than $100 nor 
more than $1,000, or by imprisonment fo r  not less than 10 days 
nor more than 90 days, or by both. Each day a violation exists 
constitutes a separate offense. (§ 14-2-6 ACLA 1949; am § 6 ch 
142 SLA 1972)

Effect o f  amendment. —  The 1972 deleted “ § 50 o f”  following “ violates,’"
amendment, in the first sentence, de- substituted “ $100”  fo r  “ $50,”  and
leted “ subcontractor, or agent o f a substituted “ $1,000” fo r  “ $500.”  The
contractor or subcontractor, foreman amendment also added the last sen-
or employer”  following “ contractor,”  tence.

Sec. 36.05.070. Wage rates for laborers and mechanics on pub­
lic contracts, (a) The advertised specifications for a public con­
struction contract exceeding $2,000 to which the state or a political 
subdivision o f the state is a party which requires or involves the 
employment o f mechanics, laborers, or field surveyors shall con­
tain a provision stating the minimum wages to be paid various 
classes o f laborers, mec! anics, or field surveyors.

(b) Repealed by § 17 ch 142 SLA 1972.
c) A  contract for  public works in the state or a political sub­

division shall contain provisions that
(1) the contractor or his subcontractors shall pay all employees 

unconditionally and not less than once a w eek;
(2) wages may not be less than those stated in the advertised 

specifications, regardless o f the contractual relationship between 
the contractor or subcontractors and laborers, mechanics, or field 
surveyors;

(3) the scale of wages to be paid shall be posted by the contrac­
tor in a prominent and easily accessible Diace at the site of the 
work;

^  (4) the state or a political subdivision shall withhold so much 
of the accrued payments as is necessary to pay to laborers, me­
chanics, or field surveyors employed by the contractor or subcon­
tractors the difference between

(A ) the rates of wages required by the contract to be paid la­
borers, mechanics, or field surveyors on the work, and

(B ) the rates of wages in fact received by laborers, mechanics 
or field surveyors. (§ 1 ch 52 SLA 1959; am §§ 7, 8, 17 ch 142 SLA 
1972)

Cross reference.— As to wuge rates tion, or repair including painting and
on public construction, see AS 36.05.- decorating o f public buildings or
010. public works of the state or a polit-

Effect of nmendment. —  The 1972 ical subdivision" form erly appearing
amendment, in subsection (a ), in- between "state is a pnrty" and
sertec. "public construction” and de- "which requires." The amendment
leted “ for the construction, altera- ilso repealed subsection (b ) and, in
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subsection (c ) , substituted “ shall 
withhold" for  “ may withhold" near 
the beginning o f  paragraph (4 ).

Similarity to Davis-Bacon A ct. —  
This section, AS 36.05.080— 36.05.110, 
and form er AS 36.05.120 were copied 
almost word fo r  word from  the fed­
eral act on the same subject, the 
Davis-Bacon A ct (40 USC 276a et 
seq.), 1961 Op. A tt’y Gen., No. 17.

“ Construction" has no reference to 
a contract for professional architec­

tural or engineering services. 1961 
Op. A tt’y  Gen., No. 17.

Contracts between the state or any 
o f  its political subdivisions fo r  pro­
fessional architectural services or 
preliminary engineering services fo r  
work preliminary to the actual con­
struction of public workji projects do 
not come within the scope o f this sec­
tion, AS 36,05.080— 36.oJ.110, and 
form er AS 36.05.120. 196) Cp. AtVy 
Gen., No. 17.

Sec. 36.05.080. Failure to pay agreed wages. Every contract 
within the scope o f § 70 o f this chapter shall contain a provision 
that i f  it is found that a laborer, mechanic, or field surveyor em­
ployed by  the contractor or subcontractor has been or is being paid 
a rate o f  wages less than the rate o f wages required by the con­
tract to be paid, the state or its political subdivision may, by writ­
ten notice to the contractor, terminate his right to proceed with 
the work or the part o f  the work for  which there is a failure to 
pay the required wages and to prosecute the work to completion by 
contract or otherwise, and the contractor and his sureties are lia­
ble to the state or its political subdivision for  excess costs for com- 

:. (§ 2 ch 52 SLA 1959)

Sec. 36.05.090. Payment o f  wages from withheld payments and 
listing contractors who violate contracts. <’a) The state disbursing 
officer in the case of a state contract and the local fiscal officer in 
the case o f  a political subdivision contract shall pay directly to la­
borers, mechanics or field su rveyor  from accrued payments with­
held under the terms o f the con* u t  the wages due laborers, me­
chanics or field surveyors under § 7 ) rf this chapter.

(b) The state disbursing office: or the local fiscal officer shall 
distribute to all departments o f ;he state government and to all 
political subdivisions o f the state a list giving the names of per­
sons who have disregarded their obligations to employees. No per­
son appearing on this list and no firm, corporation, partnership or 
association in which the person has an interest may work as a con­
tractor or subcontractor on a public construction contract for the 
state or a political subdivision of the state until three years after 
the date o f publication o f the list. I f the accrued payments with­
held under the contract a .e insufficient to reimburse all the laborers, 
mechanics, or field surveyors with respect to whom there has been 
a failure to pay the wages required under § 70 o f this chapter, the 
laborers, mechanics or field surveyors have the right o f action or 
intei-vention or both against the contractor and his sureties con­
ferred by law upon persons furnishing labor or materials, and in
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§ 36.10.020 A l a s k a  S t a t u t e s § 36.10.070

construction, repair, preliminary surveys, engineering studies, con­
sulting, maintenance work or any other retention o f services neces­
sary to complete any given project, 95 per cent residents shall be 
employed where they are available and qualified. If 10 or few er per­
sons are employed under the contract, then 90 per cent residents 
shall be employed where they are available and qualified. In all 
cases o f public works projects, preference shall be given to resi­
dents. (§ la  ch 177 SLA 1960; am § 11 ch 142 SLA 1972; am § 1 ch 
208 SLA 1972)

Effect of amendments. —  The first first sentence, substituted “ consult-
1972 amendment substituted ‘ ‘or a ing”  for “ or”  and inserted ‘ ‘or any
political subdivision o f  the state”  fo r  other retention o f services necessary
“ boroughs, cities and school districts" to complete any given project."
in the first sentence. Am . Jur. reierence.— la Am. Jur.,

The second 1972 amendment, in the Public Works and Contracts, § 123.

Sec. 36.10.020. Apprentices. Apprentices must be properly reg­
istered apprentices in their particular craft. (§ l c  ch 177 SLA 
1960)

Sec. 36.10.030. Reduction o f work force. When a work force is 
reduced, resident workers, except supervisory personnel, shall be 
terminated last. (§ Id  ch 177 SLA 1960)

Sec. 36.10.040. Application to contracts involving federal funds.
In a contract involving expenditure of federal aid funds, this chap­
ter may not be enforced in a manner that conflicts with federal 
statutes giving preference to veterans or prohibiting other prefer­
ences or discriminations among United States citizens. (§ 2 ch 177 
SLA 1960)

Am. Jur. reference.— 43 Am. Jur.,
Public Works and Contracts, § 4.

Sec. 36.10.050.’ Employment of aliens.
Repealed by § 17 ch 142 SLA 1972.
Editor’s note.— The repealed sec- Am. Jur. reference.— 43 Am. Jur., 

tion derived from § 3, ch. 177, SLA Public Works and Contracts, §§ 17, 
19G0. 51, 52. 123.

Sec. 36.10.060. Employment o f prisoners. No prisoner currently 
serving sentence in a penal or correctional institution may be em­
ployed on a public works project subject to the provisions o f this 
chapter. (§ 4 ch 177 SLA 1960)

Sec. 36.10.070. Unavailability o f resident workers, (a) When 
resident labor is unavailable, the contractor shall inform the com­
missioner of labor of the number of additional workers needed. The 
commissioner o f labor shall investigate the facts and designate the

6



§ 36.95.010 A l a s k a  S t a t u t e s § 36.95.010

in outdoor tasks related to the operation o f finding and delineating 
contour, dimensions, position, topography, as of any part o f the 
earth’s surface, by preparation o f  measured plan or description o f 
any area or other portion o f country or o f  road or line through any 
area or other portion o f country;

(3) "public construction”  or “ public works”  means the on-site 
erection, rehabilitation, alteration, extension or repair, including 
painting or redecorating buildings, highways or other improve­
ments to real property under contract for  the state or a political 
subdivision o f the state;

(4) "qualified”  means one who, except fo r  apprentices, is a 
journeyman mechanic in his particular trade;

(5) "resident” means a person who maintains his domicile in 
the state: domicile is tho true and Permanent home of a person 
from  which he has no present intention o f removing and to which 
he intends to return whenever he is aw ay;

(6) "state or a political subdivision o f the state" means any state 
department, state agency, state university, borough, city, village, 
school district or other state subdivision;

(7) "w ages”  includes fringe benefits. (§ 16 ch 142 SLA 1972)

14
4 442



•>
Alaska Statutes

Title 36. Public Contracts.
Chapter
25. Contractors’ Bonds (§§ 36.25.010 — 36.25.025)

Chapter 05. Wages and Hours of Labor.
Section

10. Wage rates on public construction 
70. Wage rates for laborers and mechanics 

on public contracts

NOTES TO DECISIONS

AS 36.05.010 —  36.05.110 was seq. Fowler v. City of Anchorage, Sup. Ct.
modelled after the federal Op. No. 1699 (File No. 3586), 583 P.2d 817
Davis-Baccn Act. 40 U.S.C. § 276a et (1978).

Sec. 36.05.010. Wage rates on  public construction. A contractor 
or subcontractor who performs work on public construction in the state, 
as defined by AS 36.95.010(3), shall pay not less than the current 
prevailing rate of wages for work of a similar nature in the region in 
which the work is done. The current prevailing rate o f wages for each 
pay period is that contained in the latest determination of prevailing 
rate of wages issued by the Department of Labor before the end of the 
pay period. (§ 14-2-1 ACLA 1949; am § 1 ch 142 SLA 1972; am § 1 ch 
89 SLA 1976)

CroHs references. — As to city's duty to Effect o f amendment*. — The 1976
publish applicable minimum wuge umendmen.’ inserted "current" in the first 
schedules as part of its bid specifications, sentence and added the present second 
sec note to AS 36.05.070. sentence.

Sec. 36.05.030. Authority.

NOTES TO DECISIONS

Applied in Fowler v. City of Anchorugo, 
Sup. Ct. Op No. 1699 (File No. 3586), 583 
P.2d 817 (1978).

6
279



§ 36 05.035 A l a s k a  S t a t u t e s  S u p p l e m e n t

Sec. 36.05.035. N otification o f contract awards.

§ 36.05.070

NOTES TO DECISIONS

Since 1S72 state has burden o f ver­
ifying public construction contract 
bonds. — For cases arising after 1972, 
there is no doubt about who has the duty to 
check the validity of public construction 
contract bonds, since in 1972 this section 
was enacted, placing the burden of ver­
ifying Buch bonds on the state or its polit­
ical subdivision. Arctic Contractors v.

State, Sup. Ct. Op. No. 1420 (File Nos. 
2595, 2657), 564 P.2d 30 (1977).

For case involving a dispute arising 
out o f a 1962 construction t'*Mect 
bolding that the state bad the bu' len 
o f  verifying payment and perfon .ance 
bonds, see Arctic Contractors v. State, 
Sup. Ct. Op. No. 1420 (File Nos. 2595, 
2657), 564 P.2d 30 (1977).

s

£

I

Sec. 36.05.070. Wage rates for laborers and m echanics on pu b ­
lic contracts, (a) The advertised specifications for a' public con­
struction contract exceeding $2,000 to which the state or a political 
subdivision of the state is a party which requires or involves the 
employment o f mechanics, laborers, or field surveyors shall contain a 
provision stating the minimum wages to be paid various classes of 
laborers, mechanics, or field surveyors and that the rate of wages shall 
be adjusted to the wage rate for each pay period applicable under AS 
36.05.010.
(am § 2 ch 89 SLA 1976)

Effect o f  amendments. — The 1976 
amendment added the language beginning 
"and that the rate of wageti shall be 
aijjusted" to the end of subsection (a).

As the rest (I..* section was not 
nffecled by the amendment, it is not set 
out.

NOTES TO DECISIONS

Similarity to Dnvls*Dncon Act.
The wording of this sect ion is based upon 

the federal Davis-Bncon Act, 40 U.S.C. 
§ 276a(a). Fowler v. City of Anchorage, 
Sup. Ct. Op. No. 1699 (File No. 3586), 58.') 
P.2d 817 (1978).

Construction o f section involves 
balancing o f hardships. — At loust part 
of the intent of this section is to inform 
bidders of the minimum wage rates. On 
the other hand, the proper construction of 
this section, ns it relates to tiie duties of 
the government entity, involves a 
balancing of hardships. There does not 
seem to be any special expertise needed or 
difficulty involved in requiring the 
contractor to determine the applicable 
minimum wage schedules. Fowler v. City 
of Anchorage, Svi. Ct. Op. No. 1699 (File 
No. 3586). 583 f.2d 817 (1978).

The city has u statutory duty to 
publish us part o f  its bid specifications

the applicable minimum wage 
schedules. Fowler v. City of Anchorage, 
Sup. Ct. Op. No. 1699 (File No. 3586), 683 
P.2d 817 (1978).

The language of subse'rion (a) that "the 
advertised specifications . . .  shall contain 
a provision" stating the minimum wages 
to be paid is mandatory, not directory. 
Fowler v. City of Anchoruge, Sup. Ct. Op. 
No. 1699 (File No. 3586), 583 P.2d 817 
(1978).

When such duty is met. — A city os the 
contracting government entity meets the 
requirement of sub.icction (oi by 
appending to its invitation to bid the moBt 
recent schedule of pre%'niling wugcs us 
published by the Department of Labor. 
Fowler v. Citv of Anchorage, Suo. Ct. Op. 
No. 1699 (File No. 3586), 583 P.2d 817 
(1978).

Where neither the city or the contractor 
had knowledge of a change in the wnge
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§ 36.95.010 P u b l ic  C o n t r a c t s § 36.95.010

(1) the contractor is, and for two years immediately preceding the 
award of the contract has been, a licensed contractor having his or its 
principal office in the state;

(2) the contractor certifies that he has not defaulted on a contract 
awarded to him during the period of three years preceding the award 
of a contract for which a bid is submitted;

(3) the contractor submits a financial statement, prepared within a 
period of nine months preceding the submission of a bid for the contract 
and certified by a public accountant or a certified public accountant 
licensed under AS 08.04.010 — 08.04.690, demonstrating that the 
contractor has a net worth of not less than 20 per cent of the amount 
of the contract for which a bid is submitted; and

(4) the total amount of all contracts which the contractor anticipates 
performing during the term of performance of the contract for which a 
bid is submitted does not exceed the net worth of the contractor 
reported in the certified financial statement prepared and submitted 
under (3) of this subsection by more than seven times. (§ 1 ch 81 SLA 
1978)

Cross references. — As to limitation of 
home rule power regarding municipal 
exemption on contractor bond require­
ments, Bee AS 29.13.100(38). As to require­

ment that a municipality use ordinances 
to exempt contractors from compliance 
with general requirements relating to cer­
tain bonds, see AS 29.48.130(a)(12)

Chapter 95. General Provisions.
Section 
10. Definitions

Sec. 36.95.010. Definitions. In AS 36.05.010 — 36.25.025 unless 
the context requires otherwise 

(1) "contractor” means the contractor including subcontractors per­
forming work necessary to facilitate public construction;

(3) "public construction” or "public works" means the on-site field 
surveying, erection, rehabilitation, alteration, extension or repair, 
including painting or redecorating of buildings, of highways or other 
improvements to real property under contract for the state, a political 
subdivision of the state, or a regional school board with respect to an 
educational facility under AS 14.08.161;
(am § 3 ch 89 SLA 1976; am § 16 ch 147 SLA 1978)

Revisor’s notes. — AS 36.95.010(3) has 
been corrected by the reinsertion of the 
word "o f’ before and nfter the word "build­
ings" to return to the original wording of 
sec. 16, ch. 142, SLA 1972.

Effect o f amendments. — The 1976 
amendment substituted "subcontractors 
performing work necessary to facilitate 
public construction" for "the

subcontractor" in paragraph (1) and 
inserted "field surveving" in paragraph
(3).

The 1978 amendment, in paragraph (3i 
deleted "or" following "for the state" and 
added "or u regional school board with 
respect to un educational facility under AS 
14.08.161" to 'he end.

T —



§ 23.10.055 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23.10.060

rjj* ******

— — — — — —

AS 23.10.050 — 23.10.150 are directed 
toward a situation distinct from that o f 

• tv the Equal Pay for Women Act. Brown v. 
Wood, Sup. Ct. Op. No. 1551 (File Nos.

. *

2564, 2565), 575 P.2d 760 (1978), modified 
on rehearing on other grounds, 692 P.2d 
1250 (1979).

Sec. 23.10.055. Exem ptions. Sections 23.10.050 — 23.10.150 do 
not apply to

(5) an individual employed by the U n iW  States or by the state or 
political subdivision o f the state including prisoners not on furlough 
detained or confined in prison facilities;
(am § 2 ch 124 SLA 1978)

Editor's notes. — As the rest of the sec­
tion was not affected by the amendment, it 
iB not set out.

Cross references. — A6 to gratuity for 
institutional work by prisonerr see 
§ 33.30.225.

Effect o f  amendments. — The 1978 
amendment added "including prisoners 
not on furlough detained or confined in

prison facilities” to the end of paragraph 
(5).

Editor’s notes. — Section 3, ch. 124, 
SLA 1978, provides: "No position in the 
classified service existing on the effective 
date of this Act may be abolished in favor 
of employing a prisoner to carry out the 
responsibPities of the position.”

. ,

NOTES TO DECISIONS

Employees covered by and exempt 
from Fair Labor Standards A c t  — AS
23.10.050 — 23.10.150 apply to both 
employees covered by the Fair Labor Stan­
dards Act, 29 U.S.C. §§ 201-219, and those 
who are, because of insufficient con­
nections to interstate commerce, exempt 
from the Fair Labor Standards Act. 
Webster v. Bechtel, Inc., Sup. Ct. Op. No.

2245 (File Nos. 3979, 4139), 621 P.2d 890 
(1980).

Prisoners excluded from  operation 
o f  chapter. — See McGinnis v. Stevens, 
Sup. Ct. Op. No. 1207 (File Nos. 2255, 
2312), 543 P.2d 1221 (1975).

Applied in Aloska Inti Indus., Inc. v. 
Musarra, Sup. Ct. Op. No. 1966 (File Nos. 
3652, 3670, 602 P.2d 1240 (1979).

Sec. 23.10.060. Paym ent for  overtim e. No employer who employs 
employees engaged in commerce, or other business, or in the produc­
tion of goods or materials in Alaska may employ an employee not 
acting in a supervisory capacity, either male or female, for a workweek 
longer than 40 hours or for more than eight hours a day, except that 
if the employer finds it necessary to employ an employee in excess of 
40 hours a week or eight hours a day, compensation for the overtime 
at the rate o f one and one-half times the regular rate of pay shall be 
paid, ftf>d this orovision is considered included in all contracts of 
employment. This section does not apply with respect to

(2) Repealed by § 33 ch 127 SLA 1974.
(17) work performtd by an employee under a flexible work hour plan 

if the plan is included as part of a collective bargaining agreement;
(18) work performed by an employee under a voluntary flexible work 

hour plan if
(A) the employee and the employer have signed a written agreement 

and the written agreement has been filed with the Department of 
Labor; and



§ 23.10.065 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 23.10.065

(B) the Department of Labor has issued a certificate approving the 
plan which states the work is for 40 hours a week and not more than 
10 hours a day; for work over 40 hours a week or 10 hours a day under 
a flexible work hour plan not included as part of a collective bar­
gaining agreement, compensation at the rate of one and one-half times 
the regular rate o f pay shall be paid for the overtime.
(am § 33 ch 127 SLA 1974; am § 1 ch 31 SLA 1980)

Effect o f amendments. — The 1980 \s the rest of the section was not 
amendment added paragraphs (17) and affected by the amendments, it is not set 
(18). out.

Legislative history reports. — For 
report on ch. 127, SLA 1974 (SCSHB 817 
am 3), see 1S74 House Journal, p. 657.

NOTES TO DECISIONS

Article not void. — The Alaska Wage comes within the express saving clause so
and Hour Act merely requires higher as not to be preempted by the federal law.
minimum and overtime pay than the Fair Webster v. Bechtel, Inc., Sup. Ct. Op. No.
Labor Standards Act, 29 U.S.C. 2245 (File Nos. 3979, 4139), 621 P.2d 890
§5 201-219. Although compliance with (1980).
both is more expensive tV n  compliance Definition o f "supervisory" in the 
with the federal act, it is not in any sense, Alaska Administrative Code, that the
impossible so as to make the Alaska law term as used in this section means a per-
void. Webster v. Bechtel, Inc., Sup. C t Op. son who directs the activities of other
No. 2245 (File No?. 3979, 4139), 621 P.2d employees and who doeB not perform
890 (1980). duties which are regularly performed by

Or preempted. — Since, under the the employees supervised, except for brief
Alaska Wage and Hour Act, the number of periods of time not to exceed more than
hours required for the overtime rate is less eight hours in the supervisor's work week,
than that under the Fair Labor Standards is reasonable and not arbitrary. Alaska
Act, the Alaska act provides for a lower Int’l Indus., Inc. v. Musarre Sup. Ct. Op.
maximum workweek within the meaning No. 1966 (File Nos. 3652, 3676), 602 P.2d 
of 29 U.S.C. § 218(a) and consequently, 1240 (1979).

Sec. 23.10.065. Minimum wages. An employer shall pay to each of 
his employees wages at a rate o f not less than 50 cents an hour greater 
than the prevailing Federal Minimum Wage Law or $2.60 an hour, 
whichever is greater, for hours worked in a pay period, whether the 
work is measured by time, piece, commission or otherwise. No 
employer may apply tips or gratuities bestowed upon employees as a 
credit toward payment of the minimum hourly wage required by this 
section. Tip credit as defined by the Fair Labor Standards Act of 1938 
as amended do^s not apply to the minimum wage established by this 
section. (§ 4 oh 171 SLA 1959; am § 2 ch 2 SLA 1962; am § lch 4 lS L A  
1974)

Effect o f  amendments. — The 1974 sentence and added the second and third 
amendment added the language beginning scntcncr s.
''or $2.60 on hour" to the end of the first
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FISCAL NOTE

I . REQUEST
Bill/Resolution No. S e n a t e  B i l l  No.
T it le  "An A ct re la tin g  to payment o£ p re v a ilin g  wages . . 
Requested bv R u les Committee Date 1/6/82

H e  FISCAL DETAIL 
Agency Affected_ Labor
Program Category Affected P u b l i c  P r o t e c t i o n  
BRU, Program, Or Subprogram(s) Affected L a b o r  S t a ndards' & S a f e t y
(Notes If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 0 . 0 0 n 0

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

^ 4 ^  i t r

IV. DATE J a n u a r y  6, 1982 p r e p a r e d  B Y J u d y  K n i g h t / S p e c i a l  A s s i s t ant
AGENCY L a b o r _______________________________

Original: Legislative Finance PHONE_______ 4 65-2 700________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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FROM: P e t e  J e a n ? 2̂ ^

RE: H o m e  I m p r o v e m e n t  &  E n e r g y  C o n s e r v a t i o n  
L o a n  P r o g r a m  (SB 729)

DATE: F e b r u a r y  9, 1982

As p e r  your request, a t t a c h e d  is s u p p o r t i n g  i n f o i t v u i o n  
for this program.

Pouch V  
State Capitol 

Juneau, A laska °9811
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