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SUBJECT:" '

TO:

FROM:

S u n s e t  o f  s t a t e  a g e n c i e s ,  b o a r d s  and 
c o m m is s io n s  —  SB 630

S e n a to r  A r l i s s  S t u r g u le w s k i

Edw ard H. H e in  
L e g i s l a t i v e  C ounse% t>rs e l

-. v * •

You h a v e  a s k e d  f o r  a s e c t i o n - b v - s e c t i o n  a n a l y s i s  o f  Work 
O rd er No. 1 2 -1 9 7 8 , w h ich  h as b e e n  p r e f i l e d  as SB 6 3 0 .

S e c .  1 . The la n g u a g e  o f  th e  t i t l e  o f  th e  s e c t i o n ,  th e  f i r s t  
s e n t e n c e  o f  s u b s e c t i o n  (a )  and th e  f i r s t  s e n t e n c e  o f  s u b ­
s e c t i o n  (b )  h as b e e n  amended t o  i n c l u d e  s t a t e  a g e n c i e s ,  and 
i n  s u b s e c t i o n  (b )  a l s o  s t a t e  b o a r d s .  The l a s t  h a l f  o f  th e  
f i r s t  s e n t e n c e  o f  s u b s e c t i o n  ( a )  h a s  b e e n  re w o rd e d  f o r  
p u r p o s e s  o f  c l a r i t y .  P a ra g ra p h  (1 )  r e l a t i n g  t o  th e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B oard  and P a ra g ra p h  (2 )  r e l a t i n g  
t o  th e  A la s k a  T r a n s p o r t a t i o n  C om m iss ion  h a v e  b e e n  d e l e t e d  
and t h e r e b y  e f f e c t i v e l y  r e p e a l e d .  In  P a ra g ra p h  (1 1 )  th e  
s t a t u t o r y  r e f e r e n c e  t o  th e  C o u n c i l  on  D o m e s t ic  V io l e n c e  and 
S ex u a l A s s a u l t  h a s  b e e n  ren u m b ered  i n  a c c o r d a n c e  r fith  
ch a n g e s  made d u r in g  th e  in t e r im  b y  th e  R e v is o r  o f  S t a t u t e s .  
In  th e  f i r s t  s e n t e n c e  o f  s u b s e c t i o n  ( b )  th e  p h r a s e  " f o r  th e  
p u r p o s e  o f  c o n c lu d in g  i t s  a f f a i r s "  h a s  b e e n  d e l e t e d  and a 
new s e n t e n c e  h a s  b e e n  added  i n  an a t te m p t  t o  make c l e a r  th a t  
d u r in g  th e  y e a r  in  w h ich  a " t e r m in a t e d "  a g e n c y , b o a r d  o r  
c o m m is s io n  i s  " w in d in g  d ow n ", i t  may c a r r y  on  b u s in e s s  as 
u s u a l .  S u b s e c t i o n  ( c ) ,  w h ich  p u r p o r t e d  t o  g iv e  th e  l e g i s ­
l a t u r e  a u t h o r i t y  t o  c o n t in u e  o r  r e e s t a b l i s h  a s t a t e  b o a r d  or 
c o m m is s io n  f o r  a p e r i o d  n o t  t o  e x c e e d  f o u r  y e a r s  h as b e e n  * 
d e l e t e d .

i
S e c .  2 p r o v i d e s  i n  a new s u b s e c t i o n  ( f ) e v e n  i f  a com m itte e  
o f  r e f e r e n c e  f a i l s  t o  com p ly  s t r i c t l y  w it h  e v e r y  r e q u ir e m e n t  
i n  AS 4 4 .6 6 .0 5 0 ( a )  -  ( e ) ,  th e  s t a t e  a g e n c y ,  b o a r d  o r  com m is­
s i o n  w i l l  t e r m in a t e  on  s c h e d u le .  F or e x a m p le , i f  a r e p o r t
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. re q u ire d ib y .:A S  .4 4 .6 6 .0 5 0 (d ) were to -b e  subm itted t o : the~->- : ’
: p r e s i d i n g  ̂ o f f i c e r ,  on", t h e  6 1 s t  d ay - o f  t h e  l e g i s l a t i v e  
: s e s s io n i^ " in s t e a d  _ o f_ .th e  6 0 th  d a y , s u c h  a f a i l u r e  t o  com p ly  •' 
w it h  th e  ;la w  w o u ld  n o t  b e  g ro u n d s  f o r  a r g u in g  t h a t  th e :----  ' - "  
a g e n c y ,  b o a r d  o r  c o m m is s io n  was n o t  e f f e c t i v e l y  t e r m in a t e d '

. on  t h e  ; d a te  e s t a b l i s h e d  b y  s t a t u t e .

•S e c .   ̂3 ' p r o v id e s  f o r  a n ' ' i m m e d i a t e 'e f f e c t i v e *  d a t e  i f t h e :% M :;̂  
s e c t i o n  i s  a p p r o v e d  by . a t w o - t h ir d s V .v o t e  o f  e a c h  h ou se ."*T h e  ' 
a c t  w o u ld  t a k e  e f f e c t  on  1 2 :0 1  am on  t h e  day a f t e r  i t  i s  • ••• ;’ 
s ig n e d  b y  t h e  g o v e r n o r  o r  th e  day a f t e r  he g i v e s  w r i t t e n -  
n o t i c e  th a t  h e  i s  a l l o w i n g  th e  a c t  t o  b ecom e e f f e c t i v e  
w it h o u t  h i s  a p p r o v a l .
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§ 44.66.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 44.66.010

Sec. 44.66.010. Termination o f state boards and commi >sions.
(a) Boards and commissions listed in this subsection expire on the date 
set out after each:

(1) Alcoholic Beverage Control Board (AS 04.06.010) — June 30, 
1983;

(2) Alaska Transportation Commission (AS 42.07.011) — Juno 30, 
1983;

(3) State Board of Parole (AS 33.15.010) — June 30, 1982;
(4) Alaska Public Utilities Commission (AS 42.05.010) — June 30, 

1985;
(5) Repealed by § 20 ch 110 SLA 1981.
(6) Alaska Council on Science and Technology (AS 44.21.241) — 

June 30, 1983;
(7) Alaska Renewable Resources Corporation (AS 37.12.010) — 

June 30,1982; .f
(8) Alaska Code Revision Commission (AS 24.20.075) —:June 30, 

1982;
(9) Rural Development Council (AS 44.47.160 — 44.47.190) — June 

30, 1987;
(10) Older Alaskans Commission (AS 44.21.200) — June 30, 1985;
(11) Council on Domestic Violence and Sexual Assault — June 30, 

1985.
(b) Upon termination, a commission listed in (a) of this section shall 

continue in existence until June 30 of the next succeeding year for the 
purpose of concluding its affairs.

(c) A commission scheduled for termination under AS 44.66.010 — 
44.66.060 may be continued or reestablished by the legislature for a 
period not to exceed four years. (§ 3 ch 149 SLA 1977; am § 3 ch 101 
SLA 1978; am § 10 ch 179 SLA 1978; am § 3 ch 44 SLA 1980; am § 1 
ch 115 SLA 1980; am § 11 ch 131 SLA 1980; am § 11 ch 136 SLA 1980; 
am § 3 ch 172 SLA 1980; am § 1 ch 32 SLA 1981; am § 1 ch 64 SLA 
1981; am § 4 ch 79 SLA 1981; am § 3 ch 101 SLA 1981; § 20 ch 110 
SLA 1981; am Executive Order No. 48, § 5 (1981))
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Rcv iso r's  notes. —  In subsection (a )(6 ), 
the reference "AS 44.21 .241" was substi­
tuted for "AS 44 .21 .200”  to reflect the 
renumbering o f that section by the revisor 
o f statutes under AS 01.05.031.Effect of amendments. - -  The first 
1981 amendment, effective June 20, 1981, 
substituted "1982" for "1980" in para­
graph (3 ) o f BubBcction la ).

The second 1981 amendment, effective 
Ju ly  11, 1981, substituted "1983" for 
"1981" in subsection (a)(1).

The third 1981 amendment, effective

Ju ly  15 ,1981 , added puragraph (10) o f sub­
section (a).

The fourth 1981 amendment added 
paragraph (11) o f subsection (a).

The fifth 1981 nmendment, effective 
Ju ly  27, 1981, repealed pnrugraph (5. o' 
subsection (a) which provided a term ina­
tion date for the Aluskn i’ ipeline Commis­
sion.

Tho sixth 1981 amendment effective 
Ju lv  1. 1981. substituted "AS 44-21.241 
for "AS 44.19 .181" in paragraph <6i o f sub­
section in).
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§ 44.66.020 S t a t e  G o v e r n m e n t § 44.66.050
The fourth 1980 amendment added The fifth 1980 amendment added para- 

paragraph (8 ) o f subsection (a). graph (9) o f subsection (a).

Sec. 44.66.020. Agency programs, (a) Agency programs and 
activities listed in this subsection which are specifically designated as 
provided in AS 44.66.030 sire subject to termination during the regular 
legislative session convening in the month and year set out after each:

(1) programs in the budget categories of general government, public 
protection, and administration of justice — January, 1980;

(2) programs in the budget categories of education and the Univer­
sity of Alaska — January, 1981;

(3) programs in the budget categoric .* of health and social services — 
January, 1982;

(4) programs in the budget categories of natural resources 
management, development and transportation — January, 1983.

(b) An agency program or activity designated in (a) of'this section 
shall be subject to termination during the regular legislative session 
convening four years after the preceding review and may be subject to 
termination at any time upon the recommendation of the Legislative 
Budget and Audit Committee and the concurrence of the legislature as 
if under AS 44.66.030. (§ 3 ch : ' SLA 1977)

Sec. 44.66.030. Program id c . o.'cion. During the legislative 
session preceding each of the et out in AS 44.66.020, the
Legislative Budget and Audit Committee shall designate, not later 
than March 1 of those years, the programs and activities within each 
program category which shall be subject to termination in the next 
fiscal year. The recommendations of the Legislative Budget and Audit 
Committee shall be submitted to the respective houses of the 
legislature in the form of a bill which, if enacted into law, would 
terminate those designated programs and activities on or before July 
1 of the following year. ($ 3 ch 149 SLA 1977)

Sec. 44.66.050. Legislative oversight, (a) Before the termination, 
dissolution, continuation or reestablishment of a board or commission 
under AS 08.03.010 or AS 44.66.010, or of an agency program under AS 
44.66 020 and 44.66.030, a committee of reference of each house, which 
shall be the standing committee oflegislative jurisdiction as provided 
in the Uniform Rules of the Legislature, shall hold one or more 
hearings to receive testimony from the public, the commissioner of the 
department having administrative responsibility for each named 
board, commission, or agency program, and the members of the bonrd 
or commission involved. The hearings may be joint hearings. The 
committee shall also consider the proposed budget of the board, 
commission, oi agency program, prepared in accordance with AS 
37.07.050(0, and the performance audit of the activities of the board, 
commission, or agency program, prepared by the legislative audit 
division as prescribed in AS 24.20.271(1). The committee may consider
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any other report of the activities of the board, commission or program, 
including but not limited to annual reports, summaries prepared by the 
Legislative Affairs Agency, and any evaluation or general report of the 
manner of conduct of activities of the board, commission, or agency 
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, commission or agency •'hall 
have the burden of demonstrating a public need for its continued 
existence or ,be continuation of the program, and the extent to which 
any change in the manner of exercise of its functions or activities may 
increase efficiency of administration or operation consistent with the 
public interest.

(c) A determination as to whether a board or commission or agency 
program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation of the board, commission, or 
agency program has been impeded or enhanced by existing statutes, 
procedures, and practices whicL It has adopted, and any other matter, 
including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission or agency has 
recommended statutory changes which are generally of benefit to the 
public interest;

(4) the extent to which the board, commission or agency has 
encouraged interested persons to report to it concerning the effect of its 
regulations and decisions on the effectiveness of service, economy of 
service, and availability of service which it has provi 'ed;

(5i the extent to which the board, commission or agency has 
encouraged public participation in the making of its regulations and 
decisions;

(6) the efficiency with which public inquiries or complaints 
regarding the activities of the board, commission or agency filed with 
it, with the department to which a board or commission is 
administrativel” assigned, or with the office of the ombudsman have 
been processed and resolved;

(7) the extent to which a board or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
serve the public:

(8) the extent to which state personnel practices, including 
affirmative action requirements, have been complied with by the 
board, commission or agency to its own activities and the area of 
activity or interest; and

(9) the extei ' to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board cr commission o 
better serve the interests of the public and to comply with the factors 
enumerated in this subsection.

§ 44.66.050 A l a s k a St a t u t e s 5 44^^350
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§ 44.66.060 S t a t e  G o v e r n m e n t § 44.66.060
(d) As to each board, commission, or agency program assigned to it 

for purposes of review, the committee of reference shall, not iater than 
the 60th day of the legislative session, submit a report to the presiding 
officer cf the house. The report shall contain a summary of the findings 
of the committee as to the compliance of the board, commission or 
program with the factors enumerated in (c) of this section, together 
with a summary or recommendations of the committee as to each of the 
following:

(1) an identification of the problems or the needs that the programs 
and activities of the board, commission or agency are intended to 
address;

(2) a statement, to the extent practicable, of the objectives of the 
program of the board, commission, or agency program, and ,its 
anticipated accomplishments;

(3) an identification of any other programs having similar, 
conflicting or duplicate objectives;

(4) an assessment of alternative methods of achieving the purposes 
of the program;

(5) an assessment of the consequences of eliminatir T the board, 
commission or program and consolidating its activities with another 
program, or of funding it at a lower level;

(6) a justification for the i eccmmended continuation or extension of 
the board, commission or program, and an explanation of the manner 
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee, 
would improve the performance of the board, commission or agency 
with respect to its representation of and responsiveness to the public 
interest.

(e) The committee of reference may introduce a bill providing for the 
reorganization or continuation of the board, commission or agency 
program. No more than one board, commission. or agency program 
shall be continued or reestablished in nny legislative bill, and the 
board, commission, or agenc\ program shall be mentioned in the title 
of the bill, i § 3 ch 149 SLA’l 977)

Sec. 44.66.060. Existing e'uims. This chapter shall not cause the 
termination or dismissal of a claim or right of a citizen against a board, 
commission or program of an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the department to which the board or commission terminated under 
this chapter was attached for administrative purposes, (S Th 149 SLA 
1977)



§ 1 8 .6 6 .0 1 0 H e a l t h  a n d  S a f e t y § 1 8 .6 6 .0 2 0

Chapter 66. Council on Domestic Violence and 
Sexual Assault.

Section Section
10. Council on domestic violence and 40. Meetings and quorum

6exual assault; purpose 50. Duties o f the council
20. Membership, terms, vacancies, and 60. Qualifications

disqualification ' 900. Definitions
30. Compensation and expenses

Sec. 18.66.010. Council on domestic violence and sexual 
assault; purpose. There is established in the Department of Public 
Safety the Council of Domestic Violence and Sexual Assault. The 
purpose of the council is to provide for planning and coordination of 
services to victims of domestic violence or sexual assault or to their 
families and to perpetrators of domestic violence and sexual assault 
and to provide for crisis intervention and prevention programs. (§ 1 ch 
101 SLA 1981)

See. 18.66.020. Membership, terms, vacancies, and 
disqualification, (a) The council consists of

(1) three persons appointed by the governor after consultation with 
the Network on Domestic Violence and Sexual Assault, a nonprofit 
corporation; the Network on Domestic Violence and Sexual Assault 
shall submit a list to the governor of persons recommended for appoint­
ment;

(2) the commissioner of public safety or the designee of the commir 
sioner of public safety; and

(3) the commissioner of health and social services or the designee of 
the commissioner of health and social services;

(4) the commissioner of education or the designee of the commis­
sioner of education;

(5) the attorney general or the designee of the attorney genera).
(b) The term of office of a member appointed under (a)(1) of this 

section is two years. A member appointed under (a)(1) of this section 
serves at tho pleasure of the governor and may not serve more than two 
consecutive icnv.s. A vacancy on the council shall be filled for the 
unexpired term by appointment by the governor after consultation 
with the Network on Domestic Violence.

(c) A person who receives compensation from or is an employee of a 
domestic violence, sexual assault, or crisis intervention or prevention 
program may not be appointed to the council. (§ 1 ch 101 SLA 1981)

E d ito r's  notes. — Section 4, ch. 101, 18.66.020)u) added in sec. 1 o f this act (1 )
SLA 1981, provides: "O f the firs t members one member shall be appointed to serve a 
appointed to the Council on Domestic term o f one year; (2 ) two members slm ll be 
Violence and Sexual Assault under AS appointed to serve a term o f two yours."





•SMI I M
W E P A H T M E IV T  O F  R E V E N U E

OFflCE or THE COMMISSIOHEH

JAY 5. HAMMOND, GOVERNOR

PO I/CHS
JUNEAU. ALASKA 99811 
PHONE: (907 ) 465-2300

January 21, 1982

The Honorable Bob Mulcahy 
Chai rman
Senate Labor and Commerce Coimrittee 
Room 119 -  Capitol Building 
Juneau, Alaska

Dear Senator Mulcahy:

Re: Senate B ill No. 641

Senate B ill No. 641, an Act providing a corporate tax exemption, was 
introduced in the Senate on January 11, 1982, and was referred  to the 
Senate Labor and Commerce and Finance Committees.

For the consideration  o f  the Senate Labor and Commerce Committee, I 
in, enclosing  cop ies o f  F iscal Notes prepared by Mr. Robert R. K essel, 
D irector, Audit D iv ision , and Mr. John Larson, Economist, Research 
Section , Department o f  Revenue, concerning the p-.oposed le g is la t io n .

S incerely ,

R. D. Stevenson 
Special A ssistant

c c : The Honorable Don Bennett 
The Honorable M. E. Dankworth 
Co-Chai rmen
Senate Finance Committee

Joseph K. Donohue
Deputy Commissioner, Taxation
Department o f  Revenue

John L.arson, Fconomist 
Research Section 
Department o f  Revenue

Robert R. Kessel, D irector 
Audit D ivision 
Department o f  Kevenue



FISCAL NOTE

I. REQUEST
Bill/Resolution No. SB 641_____________________________________
Title An Act providing a corporate tax exemption____________
Requested by Senate Labor and Commerce_________Date 1-19-82

i
II. FISCAL DETAIL

Agency Affected Department of Revenue ____________________
Program Category Affected Revenue Collection and Management
BRU, Program, Or Subprogram(s) Affected Audit Division___________
(Note.: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) None - See analysis below

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0-

FUNDING (Thousands of Dollars) None - See analysis below

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0-

POSITIONS None - See analysis below

FULL TIME
PART TIKI
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

We are assuming that the Act would be effective for taxable 
years beginning on or after January 1, 1983. Therefore, 
there would be no material reduction in expenditures until 
FY85.

IV. DATE January 19, 198 2 PREPARED BY Robert R. Kessel
A G E N C Y  A u d i t  D i v i s i o n  

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  ~~ ( 9 0 7 )  4 6  5 - 2 3 2 0

cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )
2 3 - 0 0 1  (Rev. 12/81)



Department of Revenue

t o :  RwD. Stevenson 
Special Assistant

d a t e : January 19/ 1982

FILE NO:

TELEPHONE NO:

f r o m :  R..R. Kessel
Director, Audit Division

s u b je c t :  SB 641 - Corporate 
Tax Exemption

SB 641 would provide for an exemption for corporations subject 
to the income tax imposed by AS 43.20 of $150,000. A bill 
very similiar to SB 641 (SB 20) was introduced during the last 
session and apparently went nowhere.

Past studies indicate that upwards to 90% of corporate tax 
returns filed would be exempt from tax. The remaining few 
taxpayers would be very large domestic corporations and those 
multistate corporations having a substantial amount of Alaska 
income.

Gary Jenkins' comments of a year ago are still appropriate: 
"Any legislation of this nature could cause serious problems 
for the State in it's defense of AS 43.21 because of the 
fact that nearly 100% of domestic corporations will be exempt 
from tax, thus the only taxpayer would be the multistate 
corporations doing business in Alaska".



F I S C A L  N O T E

I . R E Q U E S T
B i l l / R e s o l u t i o n  No. Senate B ill 641__________________________________________________

T i t l e  An Act providing a corporate tax exemption.___________________________
R e q u e s t e d  by__Senate l.ahor & Commerce_____________________— D a t e  Q1/19/B?______

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d    „ _

P r o g r a m  C a t e g o r y  A f f e c t e d   ___________________________________________________
BR U ,  P r o g r am ,  O r  S u b p r o g r a m ( s )  A f f e c t e d _____________________________________________
(Note: I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  li/ie-item 

a m o u n t s  a n d  f u n d i n g  fo r  e a c h  c o m p o n e n t  i n  the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F Y  82 FY 83 FY 84 FY' 85 F Y  86 F Y  87

100 P E R S O N A L  S E R V I C E S

20 0  T R A V E L

"00 C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T

6 0 0  L A N D  &  S T R U C T U R E S
70 0  G R A N T S , C L A I M S , E T C .

■

T O T A L

Mill ions 
F U N D I N G  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (S p e c i f y  S o u r c e )

(3 7) (I* 6) (.16 J l

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

SEE ATTACHMENT.

n *IV. D A T E  C l / 1 9 / 8 2 _________ ___________ P R E P A R E D  BY J ohn l.arsnn, F r n n n m i s f

A G E N C Y  Dept, of  Revp.niip. R p s p arr.h S p r t i n r
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  A P 5 - 7 T 7 7 _______________
cc:~ B u d g e t  a n d  M a n a g e m e n t

P rime S p o n s o r  ( Fi r s t  L e g i s l a t o r  Named)

3 3 - O n  (Rev. 12/81)



Attachment to Fiscal Note on Senate B ill 641

Senate B ill 641 would reduce the tax l i a b i l i t y  o f  both petroleum and non 
petroleum corporate taxpayers under AS 43.20 beginning in  tax year 1983.

The exempting o f  the f i r s t  $150,000 o f  taxable income soproxim ates a 39% tax 
reduction in non petroleum corporate  tax l i a b i l i t y  which translates into 
revenue losses  o f  $3.4 m illio n , $15.2 m illion , and $16.4 m illion  fo r  the years 
FY 83, FY 84, and FY 85.

The revenue lo ss  from petroleum corporations would approximate $300,000 a 
year.

The tota l revenue lo s s  then to  the general fund approximates $3.7 m illion , 
$15.5 m illion  and $16.7 m illion  in Fy 83, FY 84, and FY 85.

This ana lysis is  based on lim ited  data which is  not n e ce s sa r i ly  a 
representative sample o f  the data which we do not have.



S t a t e

Official Business
Senate

Labor & Commerce Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811

SUMMARY SB 641:

Provides for a corporate tax exemption of $150,000 against its net income 

taxable under Chapter AS 43.20.





I. REQUEST
Bill/Resolution No. Proposed le g is la t io n  — An A c t . . .  re la tin g  to examination fe es and
Title assessments; and providing fo r  an e f fe c t iv e  date. _
Requested bv Governor_________________________________________________ Date Dec. 4 , 1981

. 1

II. FISCAL DETAIL
Aeencv Affected Department o f  Commerce & Economic Development
Proeram Cateeorv Affected Consumer Protection  !
BRU. Procram, or Subprogram(s) Affected Banking & S ecu rities
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

• FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86
100 PERSONAL SERVICES iJ~
700 TRAVEL n
300 CONTRACTUAL 0
400 COMMODITIES 0
500 EOUIPMENT 0
600 LAND & STRUCTURE^ 0
700 GRANTS. CLAIMS. ETC. 0

TOTAL
0

FUNDING (Thousands o f Dollars) •

GENERAL FUND 0 *
•

FEDERAL FUNDS 0
OTHER (Snecifv Fund Source! 0

POSITIONS

FULL TIME 0
PART TIME 0
TEMPORARY 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

An increase in program re ce ip ts .



MTS. HAMMOND. GOVERNOR

DEPARTM ENT OF COMMERCE A  
£- ECONOMIC DEVELOPMENT -

■ -  -M*h ;  •-
v -

OFFICE OF THE COMMISSIONER
JUNEAU, ALASKA 99811  
PHONE: 465 -2500

February 23, 1982

Honorable Bob Mulcahy, Chairman 
Senate Labor and Commerce Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

Re: Banking Fees

During your conversation with Mr. Kirkpatrick th is date, you ind icated
a wish fo r  c la r i f ic a t io n  o f the resp on sib ility  o f the D iv ision  o f
Banking and S ecu rities and the numbers o f  financial in s titu t io n s
involved . F irs t , le t  me state that we conduct jo in t  examinations o f
the State banks, trust departments and savings and loan a ssocia tion s
with the app licable federal agencies, i . e . ,  FDIC o f banks and tru st
departments and FSLIC o f  the savings and loan a ssoc ia tion s . In both ,
instances, we make a ll e f fo r ts  to avoid redundancy in our exam inations.

The Federal Deposit Insurance Corporation (FDIC) and the Federal
Savings and Loan Insurance Corporation (FSLIC) are insuring agencies
and, as ;h , are not concerned with State law. Our r e s p o n s ib i l it ie s
are, on the other hand, geared to structure o f the fin an cia l in s titu t io n
and the safety and soundness o f  the operation . In other words, our |
jo in t  e f fo r t s  are complimentary o f each other and not a d u p lica tion . :
We would be pleased to provide a copy o f those items we examine to  |
determine compliance o f State law and those contents which are in
the FDIC examination.

We are currently jo in t ly  examining nine (9) banks, two (2 ) tru st 
departments, and one (1) savings and loan a ssocia tion . Our so le  
examination re sp o n s ib ilit ie s  include four (4 ) small loan companies, 
eighteen (18) premium finance companies and four (4) bank holding 
companies. In add ition , we ha/e one (1) bank and one (1 ) savings 
and loans association  in the chartering process and one (1) savings 
and loan association  and two (2) cred it  unions in the process o f 
converting to  State charters.

03-H2LH



There are other a c t iv it ie s  that the examiners are assigned that do 
- not fa l l  in the d e fin it io n  o f examining banks. Just th is  past y e a r ,

as an example, they have worked on the fo llow in g :
.■•j}gaf-  ̂ . .It _ T* ,tr ’*‘ . V - *.
•” I ? — Researched and developed allowable a c t iv it ie s  o f  representative

o f f i c e s  and loan production o f f ic e s  o f banks that do not con­
s t itu te  banking or branch banking.

Process and in vestiga te  three branch bank a p p lica t io n s .

Process and in vestigate  an app lication  o f a bank to  purchase and 
assume a branch bank o f  another bank.

Review com petitive federal chartered in s titu tion s  allow able 
a c t iv it ie s  and promulgate regulations so sta te -ch a rtered  in s t itu ­
tion s can compete (Wildcard S tatute).

Investigate and take action  to revoke a C e r t if ic a te  o f  Incorpora­
tion  o f  a savings and loan in organization r. v oca tion . Hearing 
preserved organization .

Investigate procedure to  allow a bank holding company to  tra n sfer
trust authority from the bank to the holding company.

Process and in vestigate  consumer complaints from the p u blic  and 
the consumer p rotection  agencies f i l e  against fin a n c ia l in s t itu ­
t io n s .

It appears to us that the question b o ils  down to  whether the pub lic 
should pay the cost or should the user financia l in s t itu t io n s  pay 
the co s t . As was stated in your meeting, the program re ce ip ts  re su lt ­
ing from the fees paid account fo r  only approximately 10 percent o f  
the d iv is io n 's  budget.

I hope th is  has covered the points addressed in the m eeting. Should 
you have further questions or i f  we may be o f any a ss is ta n ce , please
fee l free  to ca ll on Mr. Kirkpatrick at any time.

S in cere ly ,

U ) .
Edward W. Eboch 
Deputy Commissioner

EWE/shA/5



crp n  z r ? Mrs. HAUMOMD. BHVERttOS

DEPARTMENT OF COHMRRCE &
ECONOMIC DEVELOPMENT /  p o u c h  d

OFFtC£ OF THECOKMISSHjHER /  JUNEAU. ALASKA 99811
Phone: 465-2500

January 18, 1982

Honorable Bob Mulcahy 
Chairman
Senate Labor & Commerce Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

Thank you fo r  your request fo r  a p osition  statement on SB 647 -  an act 
re la tin g  to  exam fees .

Our p osition  on th is  b i l l  is  based on the follow ing inform ation:

Salary increases during the three-year period were 32.8%
(not including merit in creases). Per diem costs have in ­
creased a corresponding amount, while travel costs  (a ir  
fa re ) have increased a disproportionate 84.1%. (Travel 
and per diem ca lcu lated  on Juneau to Anchorage and return .)
A corresponding increase was a lso  noted in other lin e  items; 
however, these increases were not included. An increase 
from $7,500 to  $10,000 in maximum fee?, w ill y ie ld  a 33% in ­
crease in fees  but would not cover ou”  averaged increase in 
costs  o f  49.9%. An increase from $7,500 to  $12,000 or a 60% 
increase w ill provide a 10% cushion fo r  future increases.

The D ivision o f  Banking, S ecu rities  and Corporations has made an e f fo r t  
to reduce the co s t  o f  examination, hour examiners are now stationed in 
Anchorage c lo se  to  most o f the banks. A lso*to 'v o id  duplication  o f  
expense, jo in t  examinations are conducted with Federal Deposit Insurance 
C orporation, Federal Savings & Loan Insurance Corporation and the 
Federal Reserve Board in the case o f  bank holding companies.

The examination and investigation  fees assessed are program re ce ip ts . 
Should th is  increase not be approved, i t  w ill be necessary to request 
additional general funds and/or reduce services to both + l« public and 
private  se c to rs . Current, revenue does not meet program rt. eipts 
appropriation .

S in cerely ,

Charles R. Webber
Commissioner

CRW/kkk5/l



ARGUMENTS IN FAVOR OF INCREASED EXAMINATION FEES/12-1-81 -

<:■■■<-■ y-

1) The division presently examines 10 state-chartered insti­
tutions, nine banks and one S&L. Of the nine that have been examined 
so far this year, eight examinations have exceeded the $7,500 limit.
So, if the legislative intent is that the users cover the cost of 
examination, rather than their constituents, then the ceiling must be 
raised.

2) The division always conducts joint examinations with FDIC; 
there is no duplication, lae division rates the banks according to the 
"CAMEL" system, and as required by AS 06. FDIC does not examine as 
required by AS 06. There are, however, identical forms,- reports, and staffing.

3) FDIC does not actually levy a fee on the banks it examines; 
rather, this cost is allocated indirectly to insurance premiums. Because 
the FDIC insurance fund generates a good deal of income, even this 
indirect cost is less than it truly is.

4) Inflation has resulted in higher costs to the department, 
thus the dollar amount should be increased.

5) Failure to increase the allowable fees will result in only 
one of two things - either less and fewer examinations or, supplementals.



>
ff — MEMORANDUM State of Alaska

ToJim K elly , Adm inistrative Assistant to 
Senator Pat Rodey 

Senate Commerce Committee

.DATE: November 18, 1981

FILE NO:

FROM:Wi 11 is  F. K irkpatrick, D irector 
D iv ision  o f  Banking and S ecurities 
Department o f  Commerce and Economic 

Development

LEPHONE NO: 465-2521

s u b j e c t :  Increase in Banking 
Fees

I have reviewed your comments o f  November 5 , 1981 with a great deal o f 
in te r e s t . There appear to  be a number o f  misconceptions presented to you 
by the bankers. F irs t , we do not consider the examinations to  be d u p lica tive . 
On the contrary , examinations are conducted jo in t ly  with FDIC with a ll 
examination tasks being assigned to e ith er FDIC or State examiners to 
avoid exa ctly  what you describe . We d o, however, conduct such additional 
examination procedures as are m o a te d  by the State sta tu tes , i . e . ,  
replacement o f  impaired ca p ita l, assessment o f stockholders, denying 
d ividends, and taking possession , e t c .  This cooperation between the 
State and FDIC reduces the s ta ffin g  and expense to ^ach agency and avoids 
d u p lica tion . In add ition , the FDIC does not d ire c t ly  charge fo r  examinations 
as th is  in a llocated  co s t  is  a product o f .th e  insurance fees .

As you may or may not be g.ware, the FDIC insurance fund derives a good 
deal o f  income from investments. This income, I am to ld , more than 
o f fs e t s  th e ir  co s t  o f operation . In re a lity  che State chartered banks 
are paying fo r  only one examination. The S ta te 's  national benks, on the 
other hand, not only pay the FDIC insurance fees but an asse?sment to the 
Comptroller o f  the Currency to support th e ir  co s t  o f  operation . The 
other insurance agencies, i . e . ,  Federal Savings and Loan Insurance 
Corporation and the National Credit Union Adm inistration, are operated in 
a s im ilar way.

Second, as previously  stated the examinations are conducted jo in t ly  by 
the State and the applicable federal regu lators. We use the same exam­
ination  form s, issue one consolidated report and u t i l iz e  combined examiner 
s ta ffin g  to generate the Report o f Examination. The examination schedules 
are coordinated with our federal counterparts to elim inate the.need Tor 
two examinations.

Third, the point that the FDIC examinations "are the ones which rea lly  
count" is  not well taken nor accurate. The State is  the primary r e r -la to r  
by s ta tu te . It  has the resp on s ib ility  fo r  the chartering and d isso lu tion  
o f  i t s  banks and the authority to take possession o f  a fa il in g  bank and 
to  re h a b ilita te  or liq u id a te  i t .  I f  i t  is  the argument that only FDIC 
examination portion  o f  our jo in t  is  relevant then i t  can only be concluded 
that the Alaska Banking Code provisions noted on the attached compliance 
examination check l i s t  are not relevant and, th ere fore , should be repealed, 
in which event a ll  State chartered banks should become national banks.

02-001 A(R«v.l 0/79)



Fourth, the $120,800 figu re  is  a product o f  the budget process and is  our 
best estimate as to anticipated  revenue. Unfortunately, i f  th is  amount 
is  not rea lized  i t  is  necessary tc  ask fo r  supplemental funding or to  
reduce spending in an already tig h t budget. Either method present a 
v ia b le  a lte rn a tiv e . In the past i t  has always been the le g is la to rs  
in tent that the users (banks) cover the cos t  o f  the examination rather 
than th e ir  con stitu a n ts (p u b lic ). .

In con clu sion , fo r  your fu rther inform ation, there are now ten (10) 
state-chartered  fin an cia l in stitu tion s  and 23 other lice n se e s . The 
S ta te 's  nine (9) banks are rated by the State and FDIC in f iv e  (5 ) s p e c if ic  
ca tegories  on a sca le  o f one to  f iv e  (one the h igh est; f iv e  the low est).
These categories are (1) cap ita l (cap ita l adequacy), (2 ) earnings, (3 ) 
management, (4 ) assets (q u a lity ) and (5) l iq u id ity . This is  commonly 
referred  to as the "CAMEL" rating . Banks with ratings o f  one or two are 
not considered to be "problem banks." Banks, however, o f  three to f iv e  
are considered have varied problems which require additional supervision.
Of the S ta te 's  nine (9) banks only two have a rating o f  one or two. The 
remainder have ratings o f three to f iv e  which as previously  stated , 
require additional regulatory supervision . These ratings are not public 
knowledge nor are they d isclosed  to management. The frequency o f  examinations 
and other regulatory responses should reveal to  the individual banks 
th e ir  statu s. I t 's  qu ite possib le  that some or a ll o f the banks o fferin g  
input to  you have problems which require additional supervision . I 
would, o f  course, wish thfit th is  information remain con fiden tia l fo r  your 
use only.

I d is c lo s e  th is  fo r  only one reason. We evidently have some State banks 
that are c la s s if ie d  as problem banks and, th ere fore , under c lo s e  supervision. 
I t  is  obvious to me that i f  we were removed as the primary regulator i t  
would be very much to  u ie ir  lik in g .

WFK/kb 4/1



A l a s k a  S t a t e  L e g il ' l a x u s k
SENATE BANKING EOMMITTEr.
Potjoh V, JtTirEA.tr 0 8 011

M E M O R A N D U M

DATE: November 5, 1981

Willis F. Kirkpatrick, Director 
Division of Banking and Securities

FROM: Jim Kelly, Administrative Assistant

RE: Increase in Banking Fees

Thank you for your memorandum of October 9th in which you provided 
the information I requested, I do have, however, one question about 
the reference you made in that memo to a "mandate" to supplement 
3F revenues with program receipts totaling $120,800. Is that your 
estimate which you prepared for the FY 82 budget, or where does it 
come frcm? Also, what happens if your receipts come in less than 
expected?

For your information, when Senator Rodey and I discussed your pro­
posed legislation with the Anchorage bankers, we met nearly unani- 
Tr.vjua opposition. Only Alaska Pacific Bank seemed to understand 
your position. The chief complaint appears to be that state- 
chartered institutions are being forced to pay twice for examinations, 
once to the Division and once to the federal insurers. And the 
bankers, of course, feel that the examinations provided by the 
FDIC are the ones which really count.

The question which Senator Rodey has asked me to communicate to you 
is: Are the examinations duplicative? He wonders if there is a way 
that your Division and the FDIC could cooperate a bit more to 
accomplish your goals and yet reduce the costs and inconvenience 
to the banks?

Would it be possible to provide this office with an explanation of 
how your Division does, in fact, cooperate with th. 'DIC, either 
in terms of generation of information or timeliness of examination 
schedules? And, how do the two examinations differ?



MEMORANDUM State of Alaska
TO

FROM :

Jim K elley, Adm inistrative Assistant 
O ffice  o f  Senator Patrick Rodey

d a t e :  October 9, 1981

FILE NO:

TELEPHONE NO

W illis  F. K irkpatrick, D irector 
D ivision  o f  Banking & S ecu rities 
Department o f  Commerce & Economic 

Development

465-2521

s u b j e c t :  Increase in Banking Fees

The number o f bank examinations which exceed the $7,500 cap had been 
re la t iv e ly  few in number until the current year. We have been forced  
a reduce the state examiner p artic ip a tion  1n an attempt to remain 
within our lim its . We have, however, experienced cost overruns due 
to  additional time required fo r  most recent examinations, plus sa lary , 
per diem and travel expense. It was ca lcu la ted , when th is  lim it was 
established in 1978, that we could f ie ld  from Juneau to  Anchorage or 
Fairbanks, three (3) examiners fo r  two weeks or two (2) examiners fo r  
three weeks fo r  the $7,500 cap. Approximately 1 /3  o f the cost was 
travel and per diem. Since that tim e, however, both travel and p e r ' 
diem have increased markedly. It would now equal approximately 45% 
o f  the t o ta l .  We have, however, 1n the interim , opened a f ie ld  
o f f i c e  in Anchorage which has served to  substantia lly  reduce travel 
and per diem c^sts but increased personnel costs caused by in fla t io n  
have o f fs e t  th*. savings.

In add ition , we are mandated to supplement General Fund revenues 
with prnram receipts to ta lin g  $120,000. With examination schedules 
being staggered and the interval between examinations being extended 
to 18 months to  two years, th is  amount is  almost im possible to  a tta in . 
For informational purposes, our present examination schedule includes 
seven (7) commercial banks, two (2 ) mutual savings banks, one (1) 
savings and loan a ssoc ia tion , two (2 ) trust departments, four (4) 
small loan companies and twenty-three (23) premium finance companies. 
In add ition , we are processing an application  fo r  the charter o f a 
commercial bank, a conversion o f a savings and loan association  and 
the charter o f a savings and loan a s s o c a t io n . Various cred it  union 
groups have a lso  contacted us regarding conversion to  State charter 
and fo r  new charters. The generation o f  investigation  fees , however, 
w ill probably not be rea lized  until well in to FY '83 and w ill have 
only minimal e f fe c t  on revenues.

02-001A (Rev. 10/79)



Jim K e lle y - 2 - October 9 , 1981

The d iv is ion  has examined nine (9) o f the ten (10) presently char­
tered fin an cia l in s titu t io n s . Of the nine (9 ) ,  eight (8) examina­
tions have exceeded the $7,500 lim it . The present $7,500 cap has 
le f t  us a revenue sh o rtfa ll fo r  these examinations o f  $18,900 plus. 
The attached chart ind icates the allow able cnarge and the actual 
cost to  the department o f  the la st fu ll  scope examination performed.

WFK/saC/25

Attachment



FEES FOR MOST RECENT EXAMINATIONS 
OF ALASKA'S DEPOSITORY FINANCIAL INSTITUTIONS

ALASKA BANK OF COMMERCE 

ALASKA MUTUAL 

ALASKA PACIFIC BANK 

ALASKA STATEBANK 

FIRST BANK

MT„ McKINLEY MUTUAL BANK

PENINSULA SAVINGS & LOAN

PEOPLES BANK & TRUST

UNITED BANK ALASKA 
TOTAL

Total Costs 
Total C ollection s 
Net Losses

Actual
Costs

Incurred

$ 7,806.38

7,567.70

12,409.73

12,460.75

8,283.87

9,833.86

2,682.29

8,283.16

12,271.85
$81,599.59

$81 ,599.59 
62,682.29 

$18,917.30

Allowable
Charges

$ 7,500.00

7.500.00

7.500.00

7.500.00

7.500.00

7.500.00 

2,682.29

7.500.00

7.500.00 
$62,682.29



A L A S K A  M U T U A L  B A N K

P.O. Ec\ 1120 -5 i htJ F St reel - Anchoroge. Alaska 99510

D e c e m b e r  16, 1980

Mr. J i m  K e l l y  

A d m i n i s t r a t i v e  A s s i s t a n t  

A l a s k a  S t a t e  L e g i s l a t u r e  

S e n a t e  B a n k i n g  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  99811 

D e a r  Jim:

In a c c o r d a n c e  w i t h  o u r  t e l e p h o n e  c o n v e r s a t i o n  of last w e e k  I a m  f o r­

w a r d i n g  y o u r  c o p y  of the A n c h o r a g e  R e a l  E s t a t e  R e s e a r c h  Repor'

In a d d i t i o n ,  I am  a l s o  p r o v i d i n g  the i n f o r m a t i o n  o m i t t e d  f r o m  m y  l e t t e r  

of N o v e m b e r  28, 1980. T h e  i n f o r m a t i o n  r e q u e s t e d  is as follows:

C a l e n d a r  Y e a r

F r a n c h i s e  

T a x  Pai d

1975

1976

1977

1978

1979

$ 6 5 , 6 7 3 . 0 0  

$ 9 1 , 5 6 5 . 0 0  

$112,249.00 
$ 9 1 , 1 9 4 . 0 0  

$ 5 8 , 3 3 7 . 0 0

$ 1 , 7 5 0 . 0 0

-0 -
$2,000.00

-0 -
$ 4 , 3 1 3 . 5 5

If y o u  n e e d  further i n f o r m a t i o n , p l e a s e  advise.

S i n c e r e l y ,

R o b e r t  W. S u l l i v a n  

V i c e  P r e s i d e n t

R W S / j w

E n c l o s u r e



A L A S K A  M U T U A L  B A N K

D e c e m b e r  19, 1 9 8 0

P.O. Box 1120 * 5th eO F Sizect - Anchorage. Alaska 99S10

M r .  Jir;. K e l l y  

. a m i n i s t r a t i v e  A s s i s t a n t  

A l a s k a  S t a t e  L e g i s l a t u r e  

S e n a t e  B a n k i n g  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  99811 

D e a r  Jim:

R e f e r e n c e  is m a d e  to y o u r  l e t t e r  of N o v e m b e r  18, 1980, in w h i c h  y o u  

s o l i c i t  c o m m e n t s  p e r t a i n i n g  to p o s s i b l e  c h a n g e s  i n  the A l a s k a  b a n k i n g  code. A l a s k a  

M u t u a l  B a n k  is p l e a s e d  to h a v e  the o p p o r t u n i t y  to c o m m e n t  o n  s ome of t h e  p r o p o s a l s  

o u t l i n e d  an d  w i l l ,  in a d d i t i o n ,  o f f e r  s o m e  a d d i t i o n a l  s u g g e s t i o n s .

(1) A S  0 6 . 0 1 . 0 1 0  - W e  do n o t  b e l i e v e  a n  i n c r e a s e  i n  

e x a m i n a t i o n  fees, in ex c e s s  o f  §7500 per e x a m i n a t i o n  

is j u s t i f i e d .  Ou r  e x p e r i e n c e  has s h o w n  that, on t h e  

a v e r a g e ,  w e  h a v e  2 s t a t e  b a n k  e x a m i n e r s  p r e s e n t  f o r

a p e r i o d  of a p p r o x i m a t e l y  two weeks. If o n e  a s s u m e s  - 

2 n a n w e e k s  at a r a t e  of a p p r o x i m a t e l y  §2250 p e r  m a n w e e k  

s a l a r y  per e x a m i n e r ,  then the fee s h o u l d  a p p r o x i m a t e  

§4500 per e x a m i n a t i o n .  If t r a v e l  and pe r  d i e m  a r e  to 

b e  pai d  by the banks, it is d i f f i c u l t  to b e l i e v e  tha t  

the c u r r e n t  a u t h o r i z e d  fe e  of §7500 p e r  e x a m i n a t i o n  is 

i n a d e q u a t e .

(2) A S  0 6 . 0 1 . 0 2 0  - We g e n e r a l l y y c o n c u r  w i t h  the p r o p o s e d  

l a n g u a g e  of this change*, w i t h  thor e x c e p t i o n  of the w o r d s  

"or r e q u i r e " . W e  do n o N l a e l i e V e  t h e  c o m m i s s i o n e r  s h o u l d  

h a v e  the a u t h o r i t y  to requv^ntr f i n a n c i a l  i n s t i t u t i o n s ,  

t h r o u g h  r e g u l a t i o n ,  to proytbde a s e r v i c e  that m a y  be 

di s r u p  .ve to the bankintx s y s b e m  n o t w i t h s t a n d i n g  a 

c o m m i s s i o n e r ' s  i n t e r p r e t a t i o n  trC " s e r v i n g  the p u b l i c  

c o n v e n i e n c e  and a d v a n t a g e " .  It is ou r  b e l i e f  t h a t  a 

" r e q u i r e m e n t "  s h o u l d  be d e a l t  w i t h ,  if a p p r o p r i a t e ,

b y  s t a t u t e  r a t h e r  than r e g u l a t i o n .

(3) A S  0 6 . 0 5 . U l l  - No obroment.

(4) A S  0 6 . 0 5 . 0 1 5  - A m e n d i n g  of (6) is u n n e c e s s a r y .  T h i s  

is an i n t r u s i o n  in th e affeasts'of the bank. E a c h  s i t u a t i o n  

d e t e r m i n e s  t h e  n e e d  fo r  and /Tvequency of f i n a n c i a l  s t a t e m e n t s .  

M u c h  d e p e n d s  on c o l l a t e r a l / x y p e \ a n d  t e r m  of l o a n s ,  an d  o t h e r  

f a c t o r s  not n e c e s s a r i l y  r e l a t i n g  to an  a n n u a l  f i n a n c i a l  s t a t e­

ment. The a d d e d  b u r d e n  to th e  c o n s u m e r  d o e s  not w a r r a n t  this  

c hange.
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SUMMARY SB 647:

The Carmissioner, (Dept of Commerce and Econ Dev) shall assess every fin­

ancial institution a fee for expenses incurred for all regular and special ex­

aminations or investigations. The major change in the bill concerns an increase 

in the maximum examination fee which may be charged, reflecting the increased 

cost for examinations. The existing maximum of $7?500 was established by statute 

in 1-978, however, since then the cost of an examination has risen 50%, and this 

bill would address the increase in examination fees by raising the maximum fee 

level to $12,000. The bill further provides that all assessments shall be paid to 

the Department within 30 days after the financial institution receives the notice 

of assessment.



S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 
J u n e a u

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the 
Alaska Constitution, I am transmitting a bill which 
increases the fee that the commissioner of commerce 
and economic development may assess a financial 
institution for investigation and examination costs. 
It raises the existing maximum of $>"7,500 to a maximum 
of $12,000 per examination. The fee increase is 
necessary because costs associated with these examina­
tions have risen approximately 50 percent since 1978 
when the $7,500 maximum fee was first established. An 
additional amendment ie included, slightly re-writing 
the garbled last sentence of AS 06.01.010(b).

c



Alaska Statutes
Title  6. Banks and Financial Institutions.
Chapter
01. Administration (§§ 06.01.010 — 06.01.050)
05. Alaska Banking Code (§§ 06.05.005 — 06.05.545)
10. Model Foreign Bank Loan Act (§§ 06.10.010 — 06.10.050)
15. Mutual Savings Bank Act (§§ 06.15.010 — 06.15.380)
20. Alaska Small Loans Act (§§ 06.20.010 — 06.20.920)
25. Trust Companies (§§ 06.25.010 — 06.25.350)
30. Alaska Savings Association Act (§§ 06.30.005 — 06.30.915)
35. Uniform ommon Trust Fund Act (§§ 06.35.010 — 06.35.050)
40. Premium Financing Act (§§ 06.40.010 — 06.40.190)

Chapter 01. Administration.
Section Section
10. Examination fees and assessments 40. Examination policy 
20. General powers o f department 50. Definitions
30. Orders and injunctions; notice and 

hearings; regulations

Ed ito r ’s note. — Section 55, ch. 169, SLA 
1978, contains a severability clause.

Sec. 06.01.010. Examination fees and assessments, (a) j.ne expenses 
of the department re^onably incurred in the examination or 
investigation of all financial institutions or applications to establish 
financial institutions regulated by the department under this title shall 
be charged to and paid by each financial institution as provided in (b) 
of this section.

(b) The commissioner shall assess every financial institution, and 
every applicant to establish a financial institution, a fee for the actual 
expenses incurred by the department in connection with any 
examination or investigation, whether regular or special. The fee shall 
include the proportionate part of the salaries and cost of employee 
benefits of the examiners while conducti, g examinations or 
investigations and while preparing reports of the.n, and transportation 
costs and per diem of each examiner while away from his duty station. 
However, the cost to the financial institution in connection with an 
examination may not exceed ST,500 per examination. The assessment 
shall be made by the commissioner as soon as feasible after the
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examination or investigation has been completed. All assessments shall 
be paid to and received by the department by each institution within 30 
days after receipt of notice of the assessment

(c) Any financial institution which fails to make the payments 
required by the commissioner under (a) and (b) of this section within the 
time specified is subject to a penalty of not more than $100 each day it 
is late. The penalty, together with the amount due under (a) of this 
section, may be recovered in a civil action brought by th;1 department. 
(§ 42 ch 169 SLA 1978)

Sec. 06.01.020. General powers o f department. The commissioner 
may by regulation authorize financial institutions, except licensees 
subject to ch. 20 of this title, to exercise any of the powers conferred 
upon a federally chartered bank, trust company, savings association, or 
other federally chartered institution doing business in this state which 
is subject to the regulations of the United States Comptroller of the 
Currency, the Federal Reserve Board, the Federal Home Loan Bank 
Board, the Federal Deposit Insurance Corporation or the successor or 
successors of them, if the commissioner finds that the exercise of the 
power both:

(1) serves the public convenience and advantage; and
(2) equalizes and maintains the quality of competition between 

state-chartered financial institutions and corresponding federally 
chartered financial institutions. (§ 42 ch 169 SLA 1978)

Sec. 06.01.030. Orders and injunctions; notice and hearings; 
regulations, (a) Whenever it appears to the commissioner that a person 
has engaged in an act or practice in violation of any provision of this 
title or of a regulation adopted under it, the commissioner may

(1) if he considers it to be in the public interest, issue an order 
directing the person to stop the act or practice; reasonable notice and 
an opportunity for a hearing must be given before issuing the order; 
however, the commissioner may issue a temporary order pending the 
hearing which remains in effect until 10 days after the hearing is held 
and which becomes final if the person to whom the notice is addressed 
does not request a hearing within 15 days after receipt of the notice; or

(2) bring an action in the superior court to enjoin the acts or practices 
and to enforce compliance with this title or a regulation adopted under 
it; upon a proper showing, the department is entitled to the appropriate 
remedy, and a recei- iv or conservator may be appointed for the 
defendant or the defendant’s assets; the commissioner is not required 
to post a bond.

(b) Except as provided in (a) of this section, the department shall give 
public notice of each proposed action, but it is not required to hold a 
hearing before taking the action unless it receives written opposition to 
the proposed action. Written opposition must be filed with the 
department within the time specified by the department. In cases
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business
Senate

Labor &  Commerce Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

SLURRY SB 648:

SB 648 expands the definition of "employee" under the Workers Compensation 

Act to include an offender performing community work service as an alternative 

to sentencing. Currently, if an offender becomes injured while working, his 

only recourse is to pursue a tort remedy, with uncertain compensation to the 

injured person, and the possibility of exceedingly large judgements against the 

negligent party.

The development of State alternative sentencing programs has been hampered 

by the reluctance of many organizations to accept referrals, fearing the liability 

to the organization in the event of an offender becoming injured.

CS SB 648 designates the employee as an employee of the state, working at the dir­

ection of the state, and assures that the state wil. assume the insurance liability 

for worker's compensation coverage.
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D E P A R T M E N T  OF L A W
CRIMINAL DIVISION 

PRETRIAL SERVICES SECTION

465-3678

J A Y  S . H A M M O N D , G O V E R N O R

POUCH K C  -  STA TE  CAPITOL  
JUNEAU . A LASKA  9 9 8 1 1  
PHONE: (9 0 7 ) 4 6 5 -3 4 2 8

The Honorable Robert Mulcahy 
Chairman, Labor and Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

In response to your request for a position on the 
proposed committee substitute for Sentate Bill 648 whereby 
the State of Alaska would assume the total cost of worker's 
compensation for individuals placed in community work service, 
tho Department of Law supports the additional provision of 
the committee substitute.

In the memorandum of advise on the issue of liability 
for injuries to offenders performing community work service, 
dated February 4, 1982, and made available to your committee, 
analysis of the current provisions of the Worker's Compensation 
Act indicated that these offenders are excluded from worker's 
compensation coverage as they are not "employees" within the 
meaning of the Act. Exclusion of these offenders from 
coverage under the Act was problematic in that an offender 
injured in the performance of community work service could 
only recover damages for the injury by proving both fault 
and negligence in a common law tort suit action contrary to 
the underlying purposes of worker's compensation statutes. 
Additionally, in that this class of individuals is not 
within the coverage provisions of the Worker's Compensation 
Act, the exclusive remedy provisions (AS 23.30.055) are not 
applicable, thus greatly increasing the potential liability 
for employers in those instances where fault and negligence 
are proven. The original version of SB 648, requested by 
the governor at the behest of the Department of Law, attempted 
resolution by merely redefining "employee" for purposes of 
the Worker's Compensation Act to include offenders performing 
community work service. However, as was pointed out at 
hearings on SB 648 in your committee, merely redefining 
"employee" to include this class of Individual could result 
in significant problems in implementation. Chief among 
these problems is the premimum rate that would be charged 
employers for worker's compensation coverage for offenders
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performing community work service. In that offenders processed 
by the State into community work service perform a variety 
of functions, each of which may require a differing level of 
job injury risk (the method by which worker's compensation 
insurance premiums are determined), the result would be a 
separate risk premimum determination for each placement 
rather than a standardized risk premium that had been assumed 
to be the result. Alternatively, if placements were limited 
to a few risk classes, the ability of the community work 
service referral program to creatively place these offenders 
by matching their existing job skills or interest areas with 
community referral needs would be severely hampered. Similarly, 
the risk assessments are comparatively higher for certain 
job classes which positively impact a greater segment of a 
community than for other classes which do not; e.g., litter 
pickup along the highways commands a substantially higher 
premium than performing janitorial duties in a local agency.

This uncertainty of premium rates likewise results 
in a continued reticence on the part of agency-employers to 
accept such referrals, although these agency-employers 
derive a substantial benefit from the labor- provided.
Agencies accepting community work service referrals either 
would need to restrict the type of work to be performed or 
would have to budget uncertain amounts of funds to pay 
increased risk premiums should they determine in the course 
of the budget year that they could substantially benefit 
from another type of work. This uncertainty would result in 
the agency-employers realizing a substantially diminished 
benefit from the program.

The alternative to this legislation is the maintenance 
of the status quo, whereby the State would continue to 
assume the excess of any tort liability that would result 
from community work service placements. As this state of 
the law promotes lawsuits to enable recovery, and is an 
uncertain remedy for injured individuals, it belies the 
purposes of worker's compensation and is unacceptable to the 
Department of Law.

The proposed committee substitute appears to be 
the best alternative in terms of achieving statewide acceptance 
of the program, and thus meaningful implementation. With 
the proposed committee substitute no determination as to 
premium rates needs to be accomplished as the State is a 
self-insurer under the Worker's Compensation Act. As there 
won't be a variance in premium rates for the type of community 
work service assigned, the placements can continue to be 
creative, sensible and worthwhile. Furthermore, with over 
2,000 referrals and 50,000 hours of community work service 
performed to date under the aegis of the State, we have not 
yet experienced any liability situations, thus making even a 
speculative cost of this assumption extremely low.
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In conclusion/ as a matter of strong public policy/ 
the Department supports the proposed committee substitute 
and views it as a vehicle for uniform implementation of an 
inno ative alternative in the criminal justice system. The 
spf ulative costs which attend this version are far outweighed 
bj> the benefits provided to both the recipients of the 
community work service and to +-he individuals performing it.

If you have further questions regarding this 
legislation, please feel free to contact me.

Sincerely,

WILSON L. CONDON 
ATTORNEY GENERAL

DANIEL W. HICKEY 
CHIEF PROSECUTOR

Chief, Pretrial Services

PWC/ks
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D EPAR TM E N T OF ADM IN ISTRATION

D! VISION OF RISK MAi'lAGEMENT

M Y  S. HAMUOMD, GOVERNOR

P O U C H c  (MS 0218 )  
JUN EAU , A LA SKA  9 9 8 1 1  
19071 4 6 5 -2 1 8 0

February 26 ,  1982

Mr. Michael  T h i l l
A dm in i s t r a t i v e  As s i s t an t
Senate Labor  and Commerce Committee
MS 3100 -  Pouch Y
Juneau,  AK 99811

Dear Mr. T h i 11:
Re: P o s i t i o n  Paper

CS Senate  B i l l  648
The D i v i s i o n  o f  R i sk  Management does oppose t h i s  b i l l ,  which has 

the e f f e c t  o f  a u t oma t i c a l l y  t r a n s f e r r i n g  a l l  l i a b i l i t y  t o  the S ta te  o f  
Alaska i n  connec t i on wi th  community work which the c ou r t  has o rde red .

R i s k  Management has communicated wi th  both The Honorable Judge 
James Hornaday,  and Ar thu r  Snowden, r e l a t i v e  to  the i ssues  addressed in 
t h i s  p roposed b i l l .

We b e l i e v e  t h a t  t h i s  b i l l  shou ld no t  be acted upon. I f  f u r t h e r  
i n f o rm a t i o n  i s  d e s i r ed ,  p l ea s e  do not  h e s i t a t e  to  c a l l  upon myse l f ,  o r  
John Haywood, the D i r e c t o r  o f  Ri sk Management, a t  465 -2180 .

Si n c e r e l y ,

B eve r l y  Koski / 
Loss Cont ro l  Manager

BK/rmm
1RMA/B

TELEX  NUM BER 45 -3 0 8 TE LE C O P IE R  NUM BER  465 -2 1 6 9



; J u l y  23 ,  1981

The Honorab l e  James C. Homaday 
D i s t r i c t  Cour t  

• S t a t e - o f  Alaska  
T h i r d : Jud1c1a l  D i s t r i c t  
P.O.  Box 136 
Homer, AK'99503
Dear  Judge Hornaday:

In response t o  you r  l e t t e r  o f  June 30,  1901,  the D i v i s i o n  o f  Risk 
Mana^ament did oppose the b i l l s  which were i nt r oduced and had the e f f e c t  o f  
a u t om a t i c a l l y  t r a n s f e r r i n g  a l l  l i a b i l i t y  t o  the S ta te  o f  Alaska 1n connect ion 
wi th  community work which the Court  had o rde red .

We b e l i e v e  t he re  i s  a b e t t e r  way o f  handl ing the s i t u a t i o n  1n which the 
o r g a n i z a t i o n  r e spon s i b l e  tor- th® work program does not  have adequate Insurance 
p r o t e c t i o n .

Since some o f  the e n t i t l e s  a re mun i c i p a l i t i e s  which do have insurance ,  1t  
would be a s i t u a t i o n  in which the S t a t e  were assuming l i a b i l i t y  f o r  a r e spon s i b l e  
e n t i t y  which has I t s  own p r o t e c t i o n .  There would be no c on t r o l  by the S ta te  
as f a r  as ensur ing t h a t  p rope r  sa feguards  were being t aken ,  and the Sta te 
would a u t oma t i c a l l y  pay a l l  l o s s e s  which occur red.

I would suygest  t h a t  the S ta te  prov ide excess Insurance over  and above 
any bas i c  I nsurance which the e n t i t y  r e spon s i b l e  may o r  may not possess .  In 
t h i s  way, the mun i c i p a l i t y  o f  Anchorage o r  o t he r  l a r g e  o r g an i za t i o n s  would 
assume t h e i r  own l o s s e s  whereby a smal l  n o n - p r o f i t  o r g an i z a t i o n  o r  e n t i t y  
which does not  ca r r y  i n su r ance  would 1n e f f e c t  r ece i ve  coverage f rom the f i r s t  
d o l l a r  o f  l o s£  f rom the S t a t e ' s  i nsurance .  I b e l i e v e  that  t h i s  would be an 
accep t ab l e  s o l u t i o n  to the problem and would enable t h i s  va l uab l e  program to 
con t inue .

I f  you have any f u r t h e r  thoughts concerning t h i s  p l ease l e t  us know.
S i n c e r e l y ,

t

;
John Haywood 
D i r e c t o r

JH / j b  f..« • • » ; rj'iw u w#» •
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November 20, l'jial

f i r .  A r t h u r  H. Snowden, I I  
Adm in i s t r a t i v e  D i r e c t o r  
Alaska Court  System 
303 "Ku S t r e e t  
Anchorage,  AK 59501

Dear K r .  Snowden:
Ke: L i a b i l i t y  o f  S ta te  f o r  Court

Ordered Community Work
The D i v i s i o n  o f  R i sk  Management, Department o f  Admin i s t r a t i on ,  i s  respon­

s i b l e  f o r  the d i s p o s i t i o n  o f  c l a ims which a r i s e  out o f  S ta te  ope r a t i o n s .  In 
the absence o f  a c on t r a c t u a l  agreement,  the l i a b i l i t y  o f  the S ta te  would be 
determined by the f a c t s  p e r t a i n i ng  to an i n j u r y  o r  damage to p r ope r t y  o f  
o t h e r s .

The D i v i s i o n  o f  Ri sk Management would p rov ide Insurance coverage f o r  
i n j u r y  to Cour t  o rdered persons p ro v id i ng  community work and f o r  b o d i l y  i n j u r y  
o r  p r o pe r t y  damage l i a b i l i t y  to t h i r d  p a r t i e s  caused by these persons whi l e 
unoe r  Cour t  o r d e r .  This  Insurance wouI g be pr imary in the absence o f  o ther  
v a l i d  ana c o l l e c t a b l e  Insurance coverage .  I f  the municipa l  o r  n o np r o f i t  
o r g a n i z a t i o n  sponso r  has insurance f o r  workers '  compensation and comprehensive 
gene r a l  l i a b i l i t y  which app l i e s  to  these persons ,  then the State Insurance 
w i l l  p rov ide  coverage on an excess bas i s  on l y .

Between tne S t a t e  anc the sponso r ing e n t i t y ,  t he re  w i l l  be adequate 
cove r age  to p r o t e c t  both tno Cour t  ordered p a r t i c i p a n t  and the pub l i c .

Any ques t ions  pe r t a i n i ng  to t h i s  procedure should be r e f e r r e d  to the 
D i v i s i o n  of  R i sk  Management.

S i n c e r e l y , ___
’  > '  ■ T '  / T

John Haywoqd
D i r e c t o r  ”

J .'i/b S b
CC: r u t  eel l i ieady

Lathy Ko l k i i o r s t
: . a r l o  Fo r sy the
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MEMORANDUM

io , r
M i c h a e l  T h i l l

A d m i n i s t r a t i v e  A s s i s t a n t

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

FROM,
Judy K n i g h t  

S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  of  L a b o r

State of Alaska
dept L a b o r

div C o m m i s s i o n e r ' s  O f f i c e  

SEC________________________________

DATE

SUBJECT:

M a r c h  8, 1 9 8 2

CS for SB 6 4 8  (L&C)

T h e  D e p a r t m e n t  of L a b o r  h a s  n o  c o m m e n t s  on p r o p o s e d  C o m m i t t e e  S u b s t i t u t e  

a n d  b e l i e v e  that the p r o p o s e d  d r a f t  p r o v i d e s  a s o l u t i o n  to the 

e x i s t i n g  p r o b l e m .  T h a n k s  for  the o p p o r t u n i t y  to review.



MEMORANDUM State of Alaska
to W i l s o n  L. C o n d o n  

A t t o r n e y  G e n e r a l  
and

D a n i p ! W  H i c k e y  
L i a r  R r o ^ e e O t O ]

o rtrick W. Conheady, 
Assistant A t t o r n e y  /yenera 1 
P r e t r i a l  I n t e r v e n t i o n  

P r o g r a m  D i r e c t o r

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

F e b r u a r y  4, 1982

L i a b i l i t y  D u r i r g  P e r f o r m a n c e  
of C o m m u n i t y  W o r k  S e r v i c e

A  n u m b e r  of q u e s t i o n s  h a v e  been r a i s e d  c o n c e r n i n g  
the p o t e n t i a l  for l i a b i l i t y  for o f f e nd ers w h o  are p l a c e d  in 
a c o m m u n i t y  w o r k  s e r v i c e  a l t e r n a t i v e  at b o t h  the pr etrial  
(diversion) o r  p o s t  trial (conviction) stages. T hese q u e s t i o n s  
ha v e  p r i m a r i l y  a r i s e n  as a r e s u l t  of a r e l u c t a n c e  o n  the 
p a r t  of p l a c e m e n t  a g e n c i e s  to a c c e p t  c o m m u n i t y  w o r k  service 
r e f e r r a l s  if t h e r e  is an a t t e n d a n t  a s s u m p t i o n  of liability 
on the part  of t h e  agency. A l t h o u g h  p l a c e m e n t s  m a d e  through 
the Department: o f  L a w ' s  P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  (diversion) 
h a v e  not e l i c i t e d  the level of c o n c e r n  about l i a b i l i t y  that 
j u d i c i a l l y  a u t h o r i z e d  p l a c e m e n t s  have, the l i a b i l i t y  issue 
is n o n e t h e l e s s  o f  m a j o r  c o n c e r n  in con tinuing an important 
c o m p o n e n t  of the d i v e r s i o n  program.

T h e  l i a b i l i t y  issue is a double f a c e t e d  question.
First, w h a t  tjrpe o f  l i a b i l i t y  can p o t e n t i a l l y  result, a n d  to 
whom, for i n j u r i e s  to the o f f e n d e r  in the c o u r s e  of p e r f o r m i n g  
c o m m u n i t y  w o r k  service. Second, w h e r e  does l i a b i l i t y  lie 
for i n j u r i e s  t:o others, or to property, for t o r t i o u s  conduct 
on the part of an o f f e n d e r  d u r i n g  the p e r f o r m a n c e  of c o m m u n i t y  
w o r k  service. R e s o l u t i o n  of these questions s h o u l d  facili t a t e  
i m p l e m e n t a t i o n  of the c o m m u n i t y  w o r k  service a l t e r n a t i v e  
u n d e r  AS 12.5!). 055.

D u r i n g  the last s e veral  months, I h a v e  w o r k e d  w i t h v 
b o t h  the c o u r t  s y s t e m  and the D i v i s i o n  of Risk M a n a g e m e n t  of * 
the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  on these problems. I 
h a v e  a d d i t i o n a l l y  p r e p a r e d  a n d  s u b m it ted l e g i s l a t i o n  to 
e n s u r e  that o f f e n d e r s  p e r f o r m i n g  c o m m unity w o r k  service are 
i n c l u d e d  w i t h i n  the c o v e r a g e  of the W o r k e r ' s  C o m p e n s a t i o n  
A c t .

I . F a c t u a l  Basis

A n  o f f e n d e r  can be r e q u i r e d  to p e r f o r m  c o m m u n i t y  
w o r k  s e r v i c e  Ln one o f  four ways: (1) a t t e n d a n t  to a d i v e r s i o n
a g r e e m e n t  b e t w e e n  the s t a t e  and the o f f e n d e r  for a felony or
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m i s d e m e a n o r  o f f e n s e ;  (2) a t t e n d a n t  to a d i v e r s i o n  a g r e e m e n t  
b e t w e e n  a m u n i c i p a l i t y  a n d  the o f f e n d e r  for a ,m i s d e m e a n o r  
of f e n s e ;  (3) r e s u l t i n g  f r o m  a s e n t e n c e  for a f elony o f f e n s e  
p u r s u a n t  to A S  1 2 . 5 5 . 0 1 5  (a)(6) a n d  A S  12.55.055; and (4) 
r e s u l t i n g  f r o m  a s e n t e n c e  for a m i s d e m e a n o r  o f f e n s e  p u r s u a n t  
t o  A S  1 2 . 5 5 . 0 1 5  (a)(6) and AS 1 2 . 5 5 . 0 5 5 .  This d e p a r t m e n t ' s  
P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  a d m i n i s t e r s  the forme r three 
p o s s i b i l i t i e s  w h i l e  h a v i n g  o n l y  p e r i p h e r a l  i n v o l v e m e n t  w i t h  
t h e  l atter one.

To b e  e l i g i b l e  for p r e t r i a l  diversion, an o f f e n d e r  
m u s t  be a f i r s t  offender, or if p r e v i o u s l y  convicted, the 
p r i o r  o f f e n s e  m u s t  be s u f f i c i e n t l y  in th e past so as to be 
c o n s i d e r e d  stale, and the p r i o r  c o n v i c t i o n  m u s t  be of a 
n a t u r e  that w h e n  c o n s i d e r e d  c o n j o i n t l y  w i t h  the instant 
o f f e n s e ,  it d o e s  n o t  evince a p a t t e r n  of h a b i t u a t i o n  to 
crime. T h e  o f f e n s e  c h a r g e d  m u s t  b e  a p r o p e r t y  crime, or a 
d r u g  offense, or, in rare s i t u a t i o n s  a crime of d o m e s t i c  
v i o l e n c e .  A l l  o t h e r  v i o l e n t  c r i m e s  are e x c l u d e d . In p o s t­
co n v i c t i o n  s i t u a t i o n s ,  e l i g i b i l i t y  is d e t e r m i n e d  b y  the 
s e n t e n c i n g  j u dge, r e l y i n g  u p o n  t h e  p r e s e n t e n c e  r e p o r t  p r e p a r e d  
b y  p r o b a t i o n  p e r s o n n e l  in the D i v i s i o n  of Correc t i o n s  for 
f e l o n y  o f f e n d e r s .  For m i s d e m e a n a n t s ,  c o m m u n i t y  w o r k  s e r vic e 
is t o t a l l y  w i t h i n  the s e n t e n c i n g  j u d g e ' s  d i s c r e t i o n  w i t h  no 
p r e s e n t e n c e  r e p o r t s  or r e c o m m e n d a t i o n s . T h e r e  are no e l i g i b i l i t y  
g u i d e l i n e s  for p o s t  c o n v i c t i o n  c o m m u n i t y  w o r k  service r eferrals.

A l l  i n d i v i d u a l s  r e f e r r e d  to the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  for c o m m u n i t y  w o r k  s e r v i c e  are subject to an i nta ke  
i n t e r v i e w .  F o r  state d i v e r s i o n  r e f e r r a l s ,  this i n t e r v i e w  is 
i n - d e p t h  a n d  a l s o  serves as a s c r e e n i n g  device; for the * - 
o t h e r  r e f e r r a l s ,  the i n t e r v i e w  is in the n a t u r e  of m a t c h i n g  
t h e  o f f e n d e r  w i t h  a p p r o p r i a t e  c o m m u n i t y  work. The m a j o r i t y  
o f  p l a c e m e n t s  are w i t h  private, n o n - p r o f i t  corporations, 
a l t h o u g h  a n u m b e r  are w i t h  s tate o r  m u n i c i p a l  g o v e r n m e n t  
a g e n c i e s .  *•

A f t e r  placement, the P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  
r e q u i r e s  o n l y  that the a g e n c y  r e p o r t  b a c k  that the o f f e n d e r 
is u n d e r t a k i n g  the r e q u i s i t e  c o m m u n i t y  w o r k  service on a 
s a t i s f a c t o r y  basis; the P r e t r i a l  P r o g r a m  does not supervi se  
o r  o t h e r w i s e  c o n t r o l  o f f e n d e r s  in the p e r f o r m a n c e  of c o m m u n i t y  
work,

II. L i a b i l i t y  for I n j u r i e s  to Indiv i d u a l s  
P e r f o r m i n g  C o m m u n i t y  W o r k  Serv ice  
R e s u l t i n g  from " E m p l o y m e n t "  R e l a t e d  
A c c i d e n t s .
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T h e  f i r s t  issue that n e e d s  to b e  r e s o l v e d  is 
w h e t h e r  o f f e n d e r s  p l a c e d  in c o m m u n i t y  w o r k  service are 
" e m p l o y e e s "  w i t h i n  the m e a n i n g  o f  AS 23.3 0.263(11). If so, 
t h e y  are t h e n  s u b j e c t  to the p r o v i s i o n s  o f  the W o r k e r ' s  
C o m p e n s a t i o n  Act, AS 23.30. T h i s  is an issue that has not  
b e e n  d i r e c t l y  r e s o l v e d  b y  A l a s k a ' s  courts, a l t h o u g h  there is 
s u f f i c i e n t  p r e c e d e n t  to p r o v i d e  c o n s i d e r a b l e  g u i d a n c e  on the 
question.'

T h e  d e f i n i t i o n  of e m p l o y e e  for p u r p o s e s  o f  AS 23.30 
is n o t  s u f f i c i e n t l y  clear in d e t e r m i n i n g  an o f f e n d e r ' s  
s t a t u s  as an employee. A S  2 3 . 3 0 . 2 6 5  provides:

(11) " empl oyee" m « a n s  an e m p l o y e e  e m p l o y e d  
b y  an e m p l o y e r  as iefined in p a r a g r a p h  (12);

(12) " e m p l o y e r "  m e a n s  the s ta te or its p o l i t i c a l  
s u b d i v i s i o n  or a p e r s o n  e m p l o y i n g  one or m o r e  
p e r s o n s  in c o n n e c t i o n  w i t h  a b u s i n e s s  or i n d u s t r y  
c o m i n g  w i t h i n  the s c o p e  of this c h a pter and c a rri ed  
on in this state.

P r e v i o u s  o p i n i o n s  of this o f f i c e  d e l i n e a t e d  the test for an 
employee. 1 9 6 3  Op. of the A t t o r n e y  General, Mo. 8. Citing 
b o t h  Larson, W o r k m e n 's C o m p e n s a t i o n , (1C, p. 8-1, §43 and 
p. 8-231, §47) a n d  Ferrell v. I n d u s t r i a l  C o m m i s s i o n  of 
A r i z o n a , 79 A r i z . 278, 288 P . 2d 492, the o p i n i o n  stated the 
r u l e  that a c o n t r a c t  of hire, e x p r e s s e d  or implied, is 
e s s e n t i a l  to c r e a t e  the status o f  an e m p l o y e e  generally, and 
the w o r d  " h i r e "  c o n note s p a y m e n t  of some kind. This test 
w a s  l i k e w i s e  u t i l i z e d  by the A l a s k a  S u p r e m e  Court: ^ .

T h e  r e l a t i o n s h i p  of e m p l o y e r - e m p l o y e e  can 
o n l y  be c r e a t e d  b y  a c o n t r a c t  w h i c h  m a y  be 
e x p r e s s e d  or implied.

S e l i d  C o n s t r u c t i o n  Co. v. G u a r a n t e e  Ins. Co., 355 
P . 2d 339, 393 (Alaska 1960).

T h e  e x i s t e n c e  of an e m p l o y e e - e m p l o y e r  r e l a t i o n s h i p  
is critical f o r  u n l e s s  that r e l a t i o n s h i p  exists b e t w e e n  the 
o f f e n d e r  and the p l a c ement  agency, or the state, or both, 
then the e x c l u s i v e n e s s  of l i a b i l i t y  r e m e d y  p r o v i d e d  in 
A S  2 3 . 3 0 . 0 5 5  is n o t  applicable. T h e  S u p r e m e  Co urt of 
A l a s k a  has emph as i z e d :



U i l s o n  L. C o n d o n  &

D a n i e l  W. H i c k e y - 4 - F e b r u a r y  4, 1 9 3 2

. . .the [ W o o e r ' s  Compen s a t i o n ]  act's c o v erage  
extend[s] o n l y  to p e r s o n s  o c c u p y i n g  the status of 
an e m p l o y e e  u n d e r  e i t h e r  a n  e x p r e s s  or i m plied  
c o n t r a c t  of h i r e

C i t y  of S e w a r d  v. W i s d o m , 413 P . 2d 931, 939 (Alaska 1966). 
F u r t h e r  support for the " c o n t r a c t  o f  hire" r e q u i r e m e n t  is 
i m p l i c i t  in A S  23.30.020.

T h e  e l e m e n t s  of the " c o n t r a c t  of h i r e "  concept  
w e r e  d i s c u s s e d  in a s u b s e q u e n t  o p i n i o n  o f  this o f f i c e  on the 
i s s u e  of w o r k e r ' s  c o m p e n s a t i o n  for s tate p r i s o n e r s  w o r k i n g  
v o l u n t a r i l y  o n  g o v e r n m e n t a l  projects. 1965 Op. of the A t t o r n e y  
G e n e r a l ,  No. 3. A f t e r  citing n u m e r o u s  a u t h o r i t i e s  denying 
c o v e r a g e  to p r i s o n e r s  inclu d i n g  a s i m i l a r  cas e b e f o r e  the 
A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  Board, the o p i n i o n  found the 
l a c k  of an e m p l o y e e - e m p l o y e r  r e l a t i o n s h i p  w h e n  (1) there was 
an a b s e n c e  of a n y  p e c u n i a r y  r e m u n e r a t i o n  for the services 
p e r f o r m e d ,  and (2) the n a t u r e  o f  the s e r vices p e r f o r m e d  w e r e  
i n v o l u n t a r y .  In sum, for the e s t a b l i s h m e n t  of an em* ioyee- 
e m p l o y e r  r e l a t i o n s h i p ,  a " c o n t r a c t  o f  hire" e n c o m p a s s i n g  (1) 
v o l u n t a r y  acts in r e t u r n  for (2) some type of r e m u n e r a t i o n  
n e e d s  to be present. S e e , Larson, §47 et s e q .

In the i n s t a n t  case, r e m u n e r a t i o n  can be found for 
b o t h  c l asses of o f f e n d e r  p e r f o r m i n g  c o m m u n i t y  w o r k  service.
F o r  t h o s e  i n d i v i d u a l s  p a r t i c i p a t i n g  in the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  w h e r e  c o m m u n i t y  w o r k  s e r v i c e  is a p o r t i o n  of the 
o f f e n d e r ' s  t r e a t m e n t  plan, it can b e  said that the r e c o m p e n s e  
r e a l i z e d  in par t for p e r f o r m a n c e  of c o m m u n i t y  w o r k  service 
is the u l t i m a t e  d i s m is sal of c r i m i n a l  c h a rg es p e n d i n g  against 
the offender, a v a l u able, a l b e i t  u n q u a n t i f i a b l e , benefit. 
S i m i l a r l y ,  th ose o f f e n d e r s  s e n t e n c e d  to c o m m u n i t y  w o r k  
s e r v i c e  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 6 )  and AS 1 2 . 5 5 . 0 5 5  can be 
s a i d  to b e  r e c e i v i n g  r e m u n e r a t i o n  in the form of substi t u t e d  
o r  r e d u c e d  p e r i o d s  of confineme nt. However, the a b s e n c e  of \ 
v o l u n t a r i n e s s  in e i t h e r  i n s tance p r e c l u d e s  a c o n c l u s i o n  that 
a c o n t r a c t  of hire is present.

It is q u i t e  clear that o f f e n d e r s  s e n t e n c e d  to 
c o m m u n i t y  w o r k  service are n ot free to b a r g a i n  and contract 
f o r  t h e i r  services. The a p p a r e n t  v o l u n t a r i n e s s  p r ese nt 
in the o f f e n d e r ' s  c h o i c e  to r e f u s e  to p e r f o r m  c o m m u n i t y  work 
s e r v i c e  w h e n  s e n t e n c e d  u n d e r  AS 12.55 . 0 1 5 ( a ) ( 6 )  and AS 12.55.055 
is b e l i e d  b y  the r e s i d u a l  righ t of c o m p u l s i o n  p r e s e n t  w i t h  
the s e n t e n c i n g  authority. A  r e f u s a l  on the part of the
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s e n t e n c e d  o f f e n d e r  to p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  w o u l d  
m o s t  l i k e l y  l e a d  to the o f f e n d e r ' s  i n c a r c e r a t i o n ,  a s i g n i f i c a n t l y  
m o r e  o n e r o u s  result.

L i k e w i s e ,  o f f e n d e r s  in the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  w h o  " v o l u n t a r i l y "  agree to p e r f o r m  c o m m u n i t y  w o r k  
s e r v i c e  as p a r t  of an i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  d e v e l o p e d 
f o r  t h e m  a r e  free to n e g o t i a t e  the p l a c e  a n d  m a n n e r  of 
p e r f o r m a n c e  o f  that obligation, but there is n o  v o l u n t a r i n e s s  
p r e s e n t  w i t h  r e s p e c t  to w h a t  that p e r f o r m a n c e  w i l l  encompa ss 
and h o w  long it will last. W h i l e  p a r t i c i p a t i o n  in the 
P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  is c l e a r l y  in the o f f e n d e r ' s  
b e s t  i n t e r e s t  a n d  e n t r y  is on a v o l u n t a r y  basis,  the a l t e r n a t i v e  
tc divers i o n ,  p r o s e c u t i o n ,  beli es a f r e e d o m  for offen d e r s  to 
b.j~ g a i n  and c o n t r a c t  for their services.

C o n s e q u e n t l y ,  the lack of any e x p r e s s  p r o v i s i o n  in 
the A l a s k a  W o r k e r ' s  C o m p e n s a t i o n  Act, AS 23.30, a c c o rding 
o f f e n d e r s  p e r f o r m i n g  c o m m u n i t y  wo rk s e r v i c e  the status of 
e m p l o y e e s  in c o n j u n c t i o n  w i t h  the a b s e n c e  of a tru e contract 
of h i r e  b e t w e e n  the o f f e n d e r  and the state or a referral  
agency, p r e c l u d e s  r e c o v e r y  for offe nders p e r f o r m i n g  c o m m unit y 
w o r k  s e r v i c e  u n d e r  w o r k e r ' s  compensation. A b s e n t  c o v erage  
u n d e r  the W o r k e r ' s  C o m p e n s a t i o n  Act, an o f f e n d e r  w h o  is 
i n j u r e d  p e r f o r m i n g  c o m m u n i t y  w o r k  service m u s t  b r i n g  a 
c o m m o n  l a w  a c t i o n  in tort to r e cover for i n j u r i e s  sustained.

I l l . Tort L i a b i l i t y

A  d e t e r m i n a t i o n  of p o t e ntial l i a b i l i t y  for tortious 
c o n d u c t  o c c u r i n g  e i t h e r  by or to an o f f e n d e r  is a m u c h  m o r e  
d i f f i c u l t  questio n. This  is due to the l a r g e  n u m b e r  of 
v a r i a t i o n s  as to q u e s t ions of fact that m, y o c c u r  in any 
g i v e n  s i t u a t i o n .  As a m a t t e r  of law, fact s i t u a t i o n s  can 
be h y p o t h e s i z e d  w h i c h  give r i s e  to l i a b i l i t y  on the part o f  
the state, p o l i t i c a l  subdiv i s i o n s  of the state, p l a c e m e n t  \ 
a g e n c i e s  and the offender. Similarly, t h o s e  s i t u a t i o n s  can 
be a l t e r e d  to e x c l u d e  tort li ability as a m a t t e r  of lav; for 
a n y  o f  the p o t e n t i a l l y  liable parties. C o n s e q u e n t l y ,  the 
tort l i a b i l i t y  issue shou ld be resolved in a m a n n e r  c onsistent  
w i t h  the l e g i s l a t i v e  intent embodied in A.S 12.55.055, that 
is, to i n s t i t u t e  a w o r k a b l e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m  
in the state. To this end, two a p p r o a c h e s  h a v e  been formally 
p r o p o s e d .

A. HB 255 and SB 2 8 5 . Under this p r o p o s e d  l egislative  
solution, the s tate w o u l d  a u t o m a t i c a l l y  a s s u m e  all l i a b ility
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for t o r t i o u s  c o n d u c t  to others, or to p roperty, b y  an o f f ender  
s e n t e n c e d  to c o m m u n i t y  w o r k  service. This a p p r oach, however, 
w o u l d  o n l y  i n c l u d e  offenders s e n t e n c e d  b y  a c ourt u n d e r  
A S  1 2 . 5 5 . 0 5 5 ,  t h e r e f o r e  e x c l u ding a large p o r t i o n  of of fen d e r s  
p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e  u n d e r  d i v e r s i o n  agreements.
It w o u l d  a d d i t i o n a l l y  place the to.tal f i n a n c i a l  b u r d e n  upon  
the state, i g n o r i n g  current l e v e l s  of l i a b i l i t y  c o v e r a g e  
m a i n t a i n e d  b y  p o l i t i c a l  subdiv i s i o n s  of the s tate a n d  n o n­
pro f i t  c o r p o r a t i o n s  w h i c h  serve as p l a c e m e n t  a g e n c i e s  and 
r e c e i v e  the b e n e f i t s  of the c o m m u n i t y  w o r k  service. Moreover, 
it w o u l d  h o l d  the state strict ly liable, i r r e s p e c t i v e  of the 
c o n d u c t  of t h e  v a r i o u s  parties involved.

B. A s s u m p t i o n  of E x c e s s  L i a b i l i t y . T h e  second, 
a n d  p r e f e r a b l e ,  alte rn a t i v e  is that e m b o d i e d  in J o h n  H a y w o o d ' s  
m e m o r a n d a  of Ilovember 20, 1981 a n d  J a n u a r y  6, 1982, copies 
o f  w h i c h  are atta ched. The D i v i s i o n  of P.isk M a n a g e m e n t  has 
d e t e r m i n e d  that it is a p p r o p r i a t e  for the s tat e to a s s u m e  
all l i a b i l i t y  for tortious c o nduct in excess of the l i a b i l i t y  
c o v e r a g e  c u r r e n t l y  provided by p l a c e m e n t  agencies. For 
p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n s  and p o l i t i c a l  s u b d i v i s i o n  
o f  the st ate s e r v i n g  as p l a c e m e n t  a g e ncie s c u r r e n t l y  p r o v i d i n g  
l i a b i l i t y  c o v e r a g e ,  there will b e  no change. A s s u m p t i o n  of 
p l a c e m e n t  w i l l  n o t  cause aa i n c r e a s e  in coverage, as the 
state a s s u m e s  the excess. Si milarly, for t hose private, 
n o n - p r o f i t s  n o t  c u r r e n t l y  p r o v i d i n g  l i a b i l i t y  coverage, the 
state w i l l  a s s u m e  any liab ility r e s u l t i n g  f r o m  p lacements .
T h i s  a l t e r n a t i v e  eliminates the p o s s i b i l i t y  of i n c r e a s e d  
costs to p l a c e m e n t  agencies for a c c e p t i n g  r e f e r r a l s  w h i l e  
a l l o w i n g  t h o s e  a g e n c i e s  to d i r e c t l y  b e n e f i t  f r o m  the c o m m u n i t y  
w o r k  s e r v i c e  perfor m e d .  It has the added advan t a g e ,  however, 
of  r e t a i n i n g  the r e s p o n s i b i l i t y  o f  those a g e n c i e s  for thdir 
i n t e r a c t i o n  w i t h  and supervision of o f f e n d e r s  p e r f o r m i n g  
c o m m u n i t y  w o r k  service. Lastly, it e l i m i n a t e s  a n y  n e c e s s i t y  
for the sta te to anderwrite the c o m p l e t e  cost of the c o m m u n i t y  
w o r k  s e r v i c e  p r o gram. v

IV. C o n c l u s i o n

T h e  q u e s t i o n s  posed by the i m p l e m e n t a t i o n  of the 
c o m m u n i t y  w o r k  service program a r e  not insoluble. For tort 
liability, a c h a n g e  in policy as e v i d e n c e d  by Mr. H a y w o o d ' s  
m e m o r a n d a  is sufficient , and is an e q u i t a b l e  m a n n e r  in w h i c h  
to e n s u r e  the proper functioning  of the c o m m u n i t y  w o r k  
s e r v i c e  program. For injuries s u s t a i n e d  by o f f e n d e r s  themselves,
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a l e g i s l a t i v e  r e s o l u t i o n  is ne cessary. Thi s l e g i s l a t i o n  has 
b e e n  s u b m i t t e d  a n d  w e  are w o r k i n g  w i t h  t he a p p r o p r i a t e  
c o m m i t t e e s  on it.

F W C / g b  
A t t a c h m e n t s  
cc: J o h n  H a y w o o d

D i r e c t o r
D i v i s i o n  o f  R i s k  M a n a g e m e n t  
D e p a r t m e n t  of A d m i n i s t r a t i o n
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N O V  2 4  1981

(MS C21S)

fcoveaber 20, ISttl

Mr. Arthur K. Snowden, II 
Adainl strati vs Director 
Alaska Court Systcra 
303 *£* Street 
Anchorage, AT, SS501

Dear Hr. Snowden;

Tho Division of Risk Kanaganent, Oopartcent o f Administration, 1s respon­
sible for the disposition of c1«1bs which arise out of State operations, In 
the absence of a contractual agrcenont, the lia b ility  of the State would be 
determined by the facts pertaining to an Injury or damage to property o f 
others. A

The Division o f Risk Hanageosnt would provide insurance coverage fur 
injury to Court ordered persons providing cowaunity wort and for bodily injury 
or property damage liab ility  to third parties caused by these persons while 
under Court order. This Insurance would b# primary 1n the absence of other 
valid and collectable 1nsuranc« coteragev I f  the municipal or nonprofit 
cryatjl2*t1on sponsor has Insurance for workers * compensation and comprehensive 
general liab ility  which applies to these persons, then the State insurance 
will provide coverage on an excess basis only.

between the State and the sponsoring entity, there will bo adaquatex. 
coverage to protect both tho Court ordered participant and the public.

Any questions pertaining to this procedure should be referred to t».c 
Division of Risk Haoagesoat.

Re: Liability o f State for Court 
Ordered Cccomity Work

-Sincerely,

John Haywood 
Director

JH/bab /
cci Pat Ccnhaady *  

Lathy Ko’il khorst 
Karla Forsythe
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MEMORANDUM State of Alaska
TO.

FROM:

January 6, 1982

Community Work Service

This memo is to further clarify my letter of November 20, 
1981 to Arthur H. Snowden regarding liability of the State 
for community work service. It is the intention of the 
Division that the coverage provided will extend likewise to 
community work service arranged by the Department of Law, 
Criminal Division, Pretrial Intervention Program.

I trust this clarifies this matter.

Patrick W. Conheady date:
Assistant Attorney General 
Pretrial Intervention Program* he no:

TELEPHONE NO: 

SUBJECT:
Division of Risk Management 
Department of Administration

02-001 (Rev. 5/75)
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COMMITTEE REPORT

SENATE

FURTHER: None

1 / 1 2 / 8 2
t .^t ~ iD a t e :  ' ' w

Mr .  P r e s i d e n t :
Th' j  C om m i t t e e  on LABOR & COMMERCE has  had S3  6 4 8

w orkers* c o m p e n s a t i o n  cov er a g e  o f  c e r t a i n  persons p r o v i d i n g  c o m m u n i t y  
w o r k  s e r vice

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a ck  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ A ]  d o p a s s  [ ]• do n o t  p a s s
[ ] do p a s s  w i t h  a t t a c h e d  am en dm en t s ( s )

[ ] same t i t l e
[ ] r e p l a c e  w i t h  CS f o r  ________________________________________________ [ ] new t i t l e

and r e commends
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No t e
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n
[ ] r e f e r r e d  t o  t h e  ________________________________________________ Commi t t e e
MEMBERS S IGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 6C ( R e v .  1 2 / 7 8 )
CHAIRMAN



This form is to be prepared and submitted to the Ccnmittee Records 
Staff within the next legislative day following the public hearing 
or committee meeting. Please submit this form completed with the 
following information pursuant to Rule 23 of the Uniform Rules.

Carmittee Name: Senate Labor and Ccrrmerce Date: 10 February, 1982
Members Present: „ „  , , b .

Senator Mulcahy, Chairman

Senator Fahrenkanp

Senator Zip ler . Senator Rodey was excused, from a -call of the 
' Senate*

Public hearing or ccnmittee meeting on: ' SB 648f SB 663/ s b  700

c x m m u 'i e e  c a l e n d a r

SB 648 "An act relating to workers' ccipensation coverage for certain

OOMMITEEE MINUTES F O R M

brll rmnber bill title persons providing community work service."

bill number bill title '

WITOESS REGISTER

Witness Name: Mr. Pat Conheady / Assistant A.G.
Affiliation:- Department of Law 
Address: Juneau, Alaska
Phone:
Summarized Position Statement: Testified in support of the bill, provided the

ccnmittee with background information pertaining to the bill, and answered ques-
PKEVIOUS ACTION .
 . tions of the ccmmittee.

Reference Number:
Statutory Reference:
Amendments Formally Considered:

►

Member Moving Adoption: Senator Fahrenkamp: Move the bill with individual rec-
Actian: Passed err Failed cmmendations;
Voting Record: 3 do pass

ACTION NARRATIVE
Tape Recording

Number 0000 Chair cpens at 024 with nembers 3 present

Testimony of Mr. Conlneady begins at tape reading 024 and continues .through tape 

reading 123.



OCMMIME MINUTES FORM

This form is to be prepared and submitted to the Committee Records 
Staff within the next legislative day following the piblic hearing 
or ccnmittee meeting. Please submit this form completed with the 
following information pursuant to Rule. 23 of the Uniform Rules.

Ccnmittee Nana: S e n a t e  L a b o r  a n d  C o t m e r c e  Date: 10 F e b ru ar y,  1982
Members Present: Mul c a h y ,  C h a i r m a n

S e n a t o r  F a h r e n k a n p

S e n a t o r  Z i e gl er S e n a t o r  R o d e y  w a s  e x c u s e d  f r o m  a  c a l l
/->•(- 4-Up •

Public hearing or ccnmittee meeting on:
SB 648, sr 663, and SB 700;

COMMITTEE CALENDAR

r r  ______________  "An a c t  r e l a t i n g  t o  w o r k e r s '  c a p e n s a t i o n  c o v e r a g e  for  c e r t a i n

bill nunber bill title ... T  ; . „
persons providing community work service.

bill nunber bill title

WITNESS REGISTER

Witness Name: Ms. B e v  K o s k i

Affiliation:- D i v i s i o n  o f  R i s k  M a n a g e m e n t ,  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

Address: S t a t e  O f f i c e  B u i l d i n g

Phone:

Summarized Position Statement: S u p p o r t e d  t h e  t e s t i m o n y  o f  P a t  C o n h e a d y  a n d

u r g e d  p a s s a g e  o f  t h e  bill. PREVIOUS ACTION

Reference Number:
Statutory Reference:
Amendments Formally Considered:

Member Moving Adoption: S e n a t o r  F a h r e n k a m p :  M o v e  t h e  b i l l  w i t h  i n d i v i d u a l  re ca n -

Actian: Passed or Failed m e n d a t i o n s ;

Voting Record: 3 do paSS

ACTION NARRATIVE
Tape Recording

Number 0000 Chair opens at 127 with members 3 present
etc.

Ms. K o s k i  t e s t i m o n y  o c c u r s  a t  tape r e a d i n g  127, a n d  s u p p o r t s  the t e s t i m o n y  o f  Mr. 

Conhe.idy ( t a p e  l o g  024-125).



S t a t e  o r  A l a s k a .
OFFICE OF THE GOVERNOR

J u n e a u

rihe Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

Under the authority of article III, section 18 of the Alaska 
Constitution, .1 am transmitting a bill to amend the 
definition of "employee" contained in the Workers' 
Compensation Act to provide workers' compensation for
offenders in-5 ared during the performance of community work
service.

Under the current definition of "employee" contained in the 
Act, an offender performing community work service resulting 
either from an alternative sentence under AS 12.55.01E(a)(6) 
or from a diversion agreement with state or municipal
prosecutors executed under tne Department of Law's Pretrial 
intervention Program is not eligible for compensation for 
injuries sustained during the performance of community work
service. In attempting to implement the legislature's
intent that the state develop alternative sentencing 
progrars, this exclusion has proven to be a problem in that 
the sole remedy provision of workers' compensation is not 
applicable and an injured offender may recover only by means 
of a tort action. Pursuing a tort remedy ir much less
certain in terms of compensating the person for an injury, 
and it could result in exceedingly large judgments against a 
negligent party -- contrary to the purposes of workers'
compensation Acts.

Additionally, the absence of a workers' compensation
exclusive remedy provision is creating a reticence on the 
part of some organizations to accept referrals, in view of 
the potential liability which may result. By including 
offenders injured in the performance of community work 
service within the scope of tho Worke-.rs' Compensation Act, 
additional costs for liability are minimal and 
implementation of che community work service sentencing 
alternative included in the revised criminal code will be 
facilitated.



§ 12.55.055 A l a s k a  St a t u t e s § 12.55.080

F o r  cases con stru ing  fo rm e r s ta tu te  
d irec ting  im p risonm en t on  ju d g m en t 
fo r  p aym en t o f  fin e , see W illiam s v. 
Illino is , 399 U .S . 2 3 5 ,9 0  S. Ct. 2018, 26 L.

Ed. 2d 586 (1970); hood v. Smedley Sup. 
Ct. Op. No. 800 (F ile  No. 1406), 498 P.2d 
120 (1972).

Sec . 12 .5 5 .0 5 5 . C om m u n ity  w o rk , (a ) The court m ay order a 
de fendant convicted o f an o ffense to pe rfo rm  community w ork as a 
condition o f  a suspended sentence o r suspended imposition o f sentence, 
or in  add ition  to any fine o r re s titu tion  ordered . I f  the defendant is a lso 
sentenced to im prisonm ent, the cou rt m ay recommend to the 
D epa rtm en t o f H ea lth  and Socia l Services th a t the defendant perform  
com m unity work.

(b) C om m un ity  work inc ludes w ork on projects designed to reduce o r 
e lim inate env ironm enta l dam age, p rotect the pub lic hea lth , o r improve 
public lands, forests, pa rks , roads, h ighw ays, fac ilities , o r education. 
C om m unity w ork may no t con fe r a p riv a te  benefit on a person except 
as rnay be incidenta l to the pub lic benefit. (§ 12 ch 166 SLA  1978)

Secs . 12 .55 .060  —  12 .55 .0 75 .
R epea led by § 21 ch 166 S LA  1978 .

C ross  re fe rences . —  For provisions as 
to sentencing reports, see AS 12.55.025. As 
to sentences o f imprisonment fo r felonies, 
see AS 12.55.125. As to sentences of 
imprisonment for misdemeanors, see AS 
12.55.135.

E d ito r ’ s note . — The repealed sections 
derived from S§ 8.06, 8.07, ch. 34, SLA 
1962; § 1, ch. 6, SLA 1966; § 1, ch. 60, SLA 
1974.

Sec . 12 .55 .080 . S u sp e n s io n  o f  s e n te n c e  a n d  p ro b a t io n . Upon 
en te ring  a judgm ent o f conviction o f a crim e, o r a t any tim e w ith in 60 
days from  the date o f en try  o f  th a t judgm en t o f  conviction, a court, 
when sa tis fied  th a t the ends o f  ju stice and the best in te rest o f  the public 
as w e ll as the defendant w ill be served thereby , may suspend the 
im position or execution o r ba lance o f  the sentence o r a portion thereof, 
and p lace the defendant on p robation  fo r a period and upon the te rm s 
and conditions as the court considers best. (§ 8 .08  ch 34 SLA  1962 ; am 
§ 24 ch 43 SLA  1964; am § 8 ch 68 SLA  1965 )

C ro ss  re fe rences . — See Cr. R. 35 (k). 
For udditior.al circumstances where a 
defendant's sentence mav be modified, see 
AS 12.55.088.

T he p ow e r to suspend sen tence is 
not in h e re n t in the ju d ic ia l b ra n ch  of
government. Pete v State, Sup. Ct. Op. No. 
137 (F ile  No. 290), 379 P.2d 625 (1963).

Such pow er m ust be c on fe rre d  by 
the le g is la tu re . — The power to suspend 
sentences exists only when conferred upon 
the jud ic ia ry  by the legislature. Pete v. 
State. Sup. Ct. Op. No. 137 (F ile  No. 290), 
379 P .2d 625 (1963).

P a ra lle ls  18U .S .C . & 3 6 5 1 .— A laska ’s 
probation statutes, this section, AS 
12.55.090 and AS 12.55.100 closely 
para lle l the federal statute, 18 U.S.C. 
5 3651, which empowers federal district 
courts to grunt probation. Drown v. State, 
Sup. Ct. Op. No. 1367 (F ile No. 2890), 559 
P.2d 107 (1977).

This section und AS 12.55.090 appear to 
have been modeled a fte r the federal 
statute, 18 U.S.C. !( 3651. Tiedemnn v. 
S ta le . Sup. C l Op No. 1592 (F ile  No. 
3394), 576 P.2d 114 (1978).

The Alnskn probation statutes, this 
section, AS 12.55.090 and 12.55.100, use

§ 12.55.080

much of the same langi 
§ 3651, and were appari 
the federal law. Gonzale 
Op. No. 2040 (F ile No. < 
(19801.

This section nnd 
construed in  p a ri matt 
essentially identical seel 
together in § 1, ch. 19; 
section and AS 12.1
construed with re'" 'snc
in pari materia. Jacksor 
Op. No. 1194 (F ile No. 1 
(1975).

Th is section and  
app ly  to C hap te rs 10 a 
—  The provisions o f th 
12.55.085(a) govern 
imposition o f sentence : 
applicable to violations ( 
12 o f T itle 17. Rpeas v. f 
No. 889 (F ile  No. 155 
(1973); C a ll v. State, Su 
(F ile  No. 18441,511 P.2 

The tw o -yea r m in 
requ irem en t o f  AS 
thus been implicit! 
contrary to more rece 
legislative intent. Speas 
Op. No. 889 (F ile No. 11 
(1973); C a ll v. State, Su 
(F ile  No. 1844), 511 P.2 

This section and AS 1 
both the mandatory m 
provision o f AS 17.10.5.' 
where specific prov.. 
made" language o f AS 1 
State, Sup. Ct. Op. No. 8 
511 P.2d 130 (1973).

The mandatory reqi 
17.10.200 have been 
section and AS 12.55 .0f 
suspended imposition 
parole. White v. State, 
1055 (F ile No. 1907), 52 

State low  p roh ih i. 
enacting an  ord in .tnci 
m andato ry  m inimum  
Kodiak v. Jackson, Sup 
(F ile  No. 3480), 584 P .2 

Mandatory minimum 
by city ordinances are 
conflict with state | 
Municipality o f Anchon 
No. 1793 (F ile  No. 39(1 
(1979).

The mandatory 
sentencing provisions 
providing for a man! 
sentence on conviction 
police officer were irrcc 
section and AS 12.55

68



§ 23 .3 0 .2 6 5  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23 .30 .265

(5 ) "g randch ild " m eans a  ch ild as defined in  (4 ) o f  th is section o f  a 
ch ild  as defined in  (4 ) o f  th is  section;

(6 ) "b ro th e r”  and "s is te r”  include stepbrothers and stepsisters, h a lf  
b ro th e rs and h a lf  siste rs , and b ro thers and siste rs by adoption, but do 
no t include m a rried  b ro th e rs and m arried  siste rs un less w ho lly  depen­
dent on the employee;

(7 ) "ch ild ,”  "g randch ild ,”  "b ro the r,”  and "s is te r,”  include on ly 
persons who a re  under 19 years o f  age, persons who, though 19 years 
o f age or over, are w ho lly  dependent upon the deceased employee and 
incapab le o f  se lf-support by reason o f  m en ta l o r physical d isab ility , and 
persons o f an y  age w h ile  they a re  attend ing the firs t fou r years o f  
vocationa l school, trade  school, o r college, and persons o f  any age while 
they are attend ing  h igh school;

(8 ) "compensation”  m eans the money allowance payab le to an 
employee o r  his dependents as provided fo r in  AS 23 .30 .005  —  
23 .3 0 .2 7 0 , and includes the fu n e ra l benefits provided fo r in AS 
23 .3 0 .005  —  23 .3 0 .2 7 0 ;

(9 ) "death ”  as a basis fo r a rig h t to compensation means on ly  death 
re su ltin g  from  an in ju ry ;

(1 0 ) "d isab ility " m eans incapacity because o f  in ju ry  to ea rn  the 
wages which the employee was receiving a t the time o f in ju ry  in the 
same o r any o the r em p loym ent;

(1 1 ) "employee”  m eans an employee employed by an em p loyer as 
defined in p a rag raph  (12 );

(1 2 ) "em p loyer”  m eans the state or its po litica l subdivision or a 
person em ploying one o r m ore persons in  connection w ith a business o r 
indu stry  com ing w ith in  the scope o f  AS 23 .3 0 .0 0 5  —  23 .30 .270  and 
ca rried  on in th is state ;

(1 3 ) " in ju ry ”  m eans accidental in ju ry  o r  death a ris ing  out olf and in 
the course o f  em p loym ent, and an occupational disease or infection 
which arises n a tu ra lly  ou t o f the em ploym ent o r which n a tu ra lly  o r 
unavo idab ly re su lts  from  an accidental in ju ry , and includes breakage 
o r damage to eyeglasses, hearing  aids, dentures, or any prosthetic 
devices which function as pa rt o f  the body and fu rth e r includes an 
in ju ry  caused by the w ilfu l act o f a th ird  person directed against an 
employee because o f  h is em ploym ent;

(1 4 ) "insurance comm issioner" re fe rs  to the person who heads the 
insu rance division o r section o f the Departm ent o f  Commerce and is 
charged with the adm in istra tion  o f  the state insurance laws;

(1 5 ) "m a rried ”  includes a person whr is divorced but is required by 
the decree o r d ivorce to contribute to the support o f  his fo rm er spouse;

(1 6 ) "m edical and re la ted  benefits" includes bu t is not lim ited to 
physic ians ’ fees, nu rses ’ charges, hosp ita l services, hospita l supplies, 
medicine and prosthetic devices, physical rehab ilita tion , and 
trea tm en t fo r the fitt in g  and tra in ing  fo r use o f such devices as may 
reasonab ly  be requ ired  which arises out o f  o r is necessitated by an
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FISCAL NOTE

I.
B i l l / R e s o l u t i o n  N o  _ _ _ _ _  
T i t i e  " A n  A c t  r e l a t i n g

REQUEST
S e n a t e

Requested by R u l e s
t o

C o m m i t t e e

B i l l  N o .  

W o r k e r s C o m p e n s a t i o n c o v e r a g e  
D a t e  1 / 8 / 8 2

II. F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d L a b o r

P r o g r a m  C a t e g o r y  A f f e c t e d  P u b l i c
B RU ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d

P r o t e c t i o n
W o r k e r s  1 C o m p e n s a t i o n

(Note: I f  m o r e  t h a n  one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  
a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  in the a n a l y s i s  s e c t ion .)

E X P E N D I T U R E S  ( T h o u s a n d s  of  D o l l a r s )

F Y  82 F Y  83 F Y  84 FY  85 F Y  86

100  P E R S O N A L  S E R V I C E S
200 T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T
6 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S , C L A I M S , E T C .
.__, _

T O T A L
0 0 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o ur ce )

U 0 0 o— ■ ■ 0..... 0

'

P O S I T I O N S

F U L L  T I M E 0 0 0 0 n 0
P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

IV. p;,TE January 8, 19 82 P R E P A R E D  BY Ji-'y Knight**'
A G E N C Y  L a b o r

O r i g i n i l :  L e g i s l a t i v e  F i n a n c e  P H O N E __________ 4 6 5 - 2 7 0 0 _________

cc: B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  (First L e g i s l a t o r  Na m e d )■> *W Q1 \





S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J U N K / U

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska Shate Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:
.fo­

under the authority of art. Ill, sec. r8, of the'-"Alaska Con­
stitution, I am transmitting a bill relating to preservation 
of t.he confidentiality of trade .secrets and other 
proprietary informe.tion submitted to the Department of 
Environmental Conservation. The bill improves access by the 
depart lent to confidential information by assuring the 
person supplying the information that confidentiality would 
be preserved. This is especially important to effectively 
regulate air and water quality and solid waste discharges.

The bill is very similar to the provisions of SB 90 and HB 7 
which are currently in the Senate Rules and House Judiciary 
committees, respectively. The provisions of AS 46.03- 
.865 (a), (b) , (c) and (e) in sec. 1 of the bill are nearly
identical to the provisions of AS 40.25. 015 (e) (11), (f)\
(g) , and (h), respectively, which would be enacted by SB 90.

The primary differences between this bill and SB 90 are that 
this bill (1) deals only with trade secret information 
submitted to the Department of Environmental Conservation; 
(2) includes trade; secrets voluntaril submitted to the 
department; (3) requires a written request of
confidentiality; (4) allows release of the confidential 
informa ion sooner than 20 years after submittal, upon
authorization of the person supplying the information; and 
(5) requires the department to provide a general description 
of all information which it is keeping ccnfiaential.



P a r t  4 .  A d m i n i s t r a t i v e  P r o c e d u r e .
C h a p te r62. A dm inistrative Procedure A ct (§§ 44.62.010 — 44.62.650)Chapter 62. Administrative Procedure Act.
Article
1. Application and Effect (§§ 44.62 .010 —  44.62.0301
2. Submission, F iling  and Publication o f Regulations (§§ 44.62.040 —  44.62.125)
3. The A laska Administrative Register and Code (§§ 44.62.130 —  44.62 .170)
4. Procedure for Adopting Regulations (§§ 44.62 .180 —  44.62.290)
5. Judicial Review (§ 44.62.300)
6. Agency Meetings Public (§§ 44.62 .310 —  44.62 .312)
7. Legislative Review o f Rules (§ 44.62 .320)
8. Administrative Adjudication (S§ 44.62.330 —  44.62 .630)
9. General Provisions (§§ 44.62.640 —  44.62.650) . ■

------------- J•»
Reviso r'a  note . — In this chapter the 1970 Alaska constitutional 

"secretary o f state" has been changed to amendment (SJR 2) changing • the
"lieutenant governor" in conformity with designation o f that office. \ 1

E stab lishm en t o f  quotas by  the 
B oa rd  o f  Game on the taking o f  game 
must be in accc "dance with th is ch ap ­
ter. State v. T innnn Valley Sportsmen’s 
Ass'n, Sup. Ct. Op. No. 1716 (F ile  No. 
3433), 583 ) ’ .2d 854 (1978).

As niu'/i be reg u la tion s  p rom u lgated  
under AS 16,05.257. — See State v. 
Tnnann Valley Sporismen's Ass'n, Sup. Ct. 
Oo. No. 1716 (L ile  No. 3433), 583 P.2d 854 
(1978).

While AS 16.05.257, which authorizes 
the Board of Game to adopt regulations 
providing for subsistence hunting, does 
not specifically refer to'th is chapter, it 
appears clear thut it merely sets forth on 
additional purpose for which regulations 
may be promulgated. State v. Tanana 
Valley Sportsmen’s Ass’n, Sup. C l. Op. No. 
1716 (F ile  No. 3433 i, 583 P.2d 854 (1978).

iHsunnc.c o f  p e rm its  fo r k illin g  o f 
c a rib ou  based on ve rb a l in structions

to agen ts he ld im p rop e r. — The
issuance of permits for the k illing of 
caribou in certain specified areas o f the 
state based on verbal instructions to the 
permit agents as to the need o f individual 
applicants does not conform to 
requirements o f this chapter. Stale v. 
Tanana Valiev Sportsmen’s Ass’n. Sup. C l. 
Op. No. 17 16 1File No. 3433), 583 P.2d 854 
(1978i.

Nothing in this chapter authorizes the 
Board n f Game to impose requirements not 
contained in v.'rilten regulations by means 
of o ra l instructions to agents. Such verbal 
additions to regulations involving 
requirements of substance nre unautho­
rized and unenforceable. State v. Tanana 
Valiev Sportsmen's Ass’n, Sup. Ct. Op, No. 
1716 'F ile  No. 34331. 583 P.2d 854 (1978..

C ited  in Hommond v. H ickel. Sup. Ct 
Order 'F ile  Nos. 4281, 4282, 4283. 4284, 
4285, 4291), 588 P.2d 256 11978).

A rtic le  1. A p p lic a t io n  a n d  E ffe c t .
Section Section
10. Application to S la te  Organization Act 30. Consistency between regulation and 

o f 1959 statute
20. Authority to adopt, administer, or 

enforce regulations
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Alaska Statutes
Title 46. Water, A ir and Environmental 

Conservation.
Chap te r
03. Environm enta l Conservation (§§ 46.03.010 —  46.03.900)
05. W ate r Po llu tion  Contro l Act (Repealed)
07. V illage Sa fe  W ate r Act (§§ 46.07.010 —  46.07 .080)
10. Po llu tion  as Nuisance (Repealed)
15. W ate r U se Act (§§ 46.15.010 —  46.15.270)
25. A laska State Commission o f Oceanography (Repealed)
26. Commission fo r  Ocean Advancement Th iough  Science and

Technology (Repealed)
30. Certification o f  Operators (§§ 46.30.010 —  46.30 .130)
35, Environm ental Procedures Coordination (§§ 46.35.010 —  46.35.210) 
40. The A laska  Coastal Management P rog ram  (§§ 46.40 .010 —  

46 .40 .210 )Chapter 03. Environmental Conservation.
Article
1. Declaration o f Policy (§ 46.03.0101
2. Department o f Environmental Conservation (§§ 46.03.020 — 46.03.040)
3. Water Pollution Control (!t§ 46.03.050 — 16.03.130)
4. Air Pollution Control (§§ 46.03.140 — 46.03.24U)
5. Radiation Protection (§§ 46.03.250 — 46.03.310l
6. Pesticide Control <*i§ 46.03.320 — 46.03.330)
7. Prohibited Acts and Penalties (§£ 46.03.710 — 46.03.850)
S. General Provisions 46.03.860 — 46.03.900)

Editor's note. — Section 5, ch. 120, SLA 
1971. provides: "A ll litigation, hearings, 
investigations nnd other proceedings 
pending under any law amended or 
functions which may he transferred hy this 
Act, continue in effect and may be 
continued and completed notwithstanding 
any such transfe r or amendment provided 
fo r in this Act. Certificates, orders, rules or 
regulations issued or filed under authority 
o f a law amended by this Act or functions 
which may be transferred by this Act,

remaii in e ffec t fo r the term issued, unless 
or until revoked, vacated, o r otherwise 
modified under the provisions o f this Act. 
All contracts o r other obligations created 
by any law amended by this Act o r by virtue 
o f functions which may be transferred by 
this Act, iind in effect on duly 1. 1971, 
remain in effect unless or until revoked, or 
modified under the provisions o f this Act."

Legislative committee report. — For 
report on ch. 120, SLA 1971 (SB 75 am Hi, 
see 1971 House Journal, p. 1016.
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F I S C A L  N O T E

I . R E Q U E S T
B i l l / R e s o l u t i o n  No. proposed (Dept ,  o f  Law F i l e  # J -7 7 - 046 -B?______________
T i t l e  "An Act r e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  t r a d e  s ec re t s  suppl i ed t o  DEC. 
R e q u e s t e d  by the Dept,  o f  Envi ronmental  Consp r va t i on  D a t e  1 /6/ f t?

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  the re  i s  p o t en t i a l  f o r  i  1 S t a t e  agencies t o . b e  a f f e c t e d 
P r o g r a m  C a t e g o r y  A f f e c t e d  see above 
BR U ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  ses a h n v p

(Note: If m o r e  th a n  one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

100 P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
5 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S , C L A I M S , E T C .

T O T A L - 0 - - 0 -

FY 82 FY 83 F Y  84 F Y  85 FY 86 FY 87

-U- -U- -U-

-0- -0- -0-

-0- -0- -0-
-0- -0- -n-

_.-0- -n- _n_
-0- -0- -0-

-n- -0- -n-
•

F U N D I N G  ( T h o u s a n d s  of D o l l a r s )

G E N E R A L  FUN D
F E D E R A L  FUNDS

O T H E R  ( S p e c i f y  S o u r c e )

-0- -0- -0- •

-0- -n- -n-
-0- -0- -n-

•

P O S I T I O N S

F - u i -  T IM E - 0 - ' - 0 - - 0 -
PA RT  T IM E - 0 - - 0 - - 0 -
TEM PORARY - 0 - -n- -n-

III. A N A L Y S I S  (See Fi s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I T )

IV. D A T E  J a n u a r y  5. iQR?_________ P R E P A R E D  BY  Lyn n H. S u k s d o r f ______________

A G E N C Y  Dept .  Envi ronmental  Conservat ion
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  465 -2640_______________
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  (F irs t L e a i s l a t o r  N a m e d )

1 3 - 0 0 1  (Rev. 12/81)





SENATE

FURTHER:  F i n a n c e
1 / 1 8 / 8 2

D a t e :  /  /
Mr .  P r e s i d e n t :
The C om m i t t e e  on LABOR & COl-TMERCE has  had SB 6 6 5
m a k i n g  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of Commerce and 
e c o n o m i c  D e v e l o p m e n t  for the l o w  income w e a t h e r i z a t i o n  p r o r r a m

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  commi t tPG: )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[/' - . ]  do p a s s  [ ] do n o t  p a ss
[ ] do p a s s  w i t h  a t t a c h e d  am en dm en t s ( s )

[ j same t i t l e
[ ] r e p l a c e  w i x h CS f o r _______________________________________________ [ ] new t i t l e

and r ecommends
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c  1 No t e
[ ] r e p o r t s  i t  back  w i t h o u t  r e c o m m e n d a t i o n
[ ] r e f e r r e d  t o  t h e  ________________________________________________ Commi t t e e
MEMBERS S IGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN



• • •

T E S T I M O N Y  ON SENATE BILL 665

" E n e r g y  is the o n l y  real w e a l t h  in the n e w  order. But, like 
all w e a l t h  it is finite. It m ust be the lemming in us that 
m a k e s  produ c t i o n  w i t h  a capital "P" so m u c h  more attractive  
than conservation. To w.'.ste our k n o w l e d g e  and technology of 
to t a l l y  r e n e w a b l e  r e s o urc es on a glut of stagnant, oozing 
fe rment l i m i ted b y  the amount of d e c a yable m a t e r i a l  that was 
o b l i t e r a t e d  b y  m o t h e r  n a t u r e  30 m i l l i o n  years ago seems the 
h e i g h t  of folly. W h e n  w i l l  we stop?"

Buckm i n s t e r  Fuller
"Critical Path"

M y  n a m e  is R o bert R o b a d e a u  and I am a m e m b e r  of the City 
C o u n c i l  of U n a l a k l e e t  as w e l l  as the C h a i r m a n  of the Energy 
P l a n n i n g  B o a r d  w h i c h  is the first attempt in our v i l l a g e  to 
u n i f y  the I.R.A. Council, the Native C o r p o r a t i o n  and City 
G o v e r n m e n t  in a c o m mon goal. T r a d i t i o n a l l y  a Native village 
is a single living organism; a b o n d  of community w i t h  a 
single purpose. T o  s u r v i v e , perhaps w h e n  possible, w i t h  a 
degree  of comfort. But comfort is a m a t t e r  of comparison.
To y o u  comfort m a y  be crisp, clean sheets each night; a 
steak not too w e l l  done; or no. lines at the local gas pump. 
To us in N o r t h w e s t e r n  A l a s k a  it is shelter, warmth, food and 
s u r v i v a l .

The d iffe rences in our p e r c e p t i o n s  of comfort is what I have 
come to talk to y o u  about today.

M a r t h a  N a n o u k  i s  7 7 .  S h e  i s  m o t h e r  t o  1 4 ,  g r a n d m o t h e r  t o  
4 3 ,  g r e a t  g r a n d m o t h e r  t o  3 1 .  M a r t h a  h a s  n o  i n c o m e .  T h e  
c h e c k s  w h i c h  k e e p  h e r  home  h e a t e d ,  h e r  s t o m a c h  f u l l ,  h e r  
m an y  g e n e r a t i o n s  o f  c h i l d r e n  i n  s p e n d i n g  m on e y  i s  n o t  
i n c o m e .  S h e  h a s  b e e n  t o l d  i t  i s  t h e  p r i v i l e g e  o f  t h e  
g o v e r n m e n t  t o  g i v e  h e r  m on e y  f o r  h e r  l o n g  s e r v i c e , h e r  many 
y e a r s  o f  b e i n g  a p a r t  o f  U n a l a k l e e t .  B e c a u s e  s h e  h a s  
n o  i n c o m e , s h e  q u a l i f i e s  f o r  n o  l o a n s . M a r t h a  i s  t o o  u s e d  
t o  g i v i n g  t o  k n ow  t h e  r u l e s  a b o u t  a s k i n g .  B u t  b e f o r e  I  came 
down h e r e  s h e  a s k e d  me i f  I  w o u l d  a s k  y o u  t o  f i x  h e r  h o u s e .  
A l t h o u g h  h e r  h o u s e  i s  n o t  a n  o l d  o n e  i t  h a s  w i t h s t o o d  i .he 
e a s t  w i n d  a n d  o u r  w i n t e r s  f o r  o n e  t o o  m any  y e a r s  w i t h  o p e n  
c r a c k s  i n  t h e  d o o r  j a m s  t h a t  m a k e s  s h o v e l i n g  o u t  t h e  k i t c h e n  
a f t e r  a s n ow  s t o r m  a m a t t e r  o f  c o u r s e .  S h e  h a s  s t u f f e d  m o s s  
i n  t h e  b i g g e r  h o l e s  b u t  t h e  h o l l o w  c o r e  d o o r  l e t s  t h e  c o l d  
t h r o u g h  a n y w a y .  H e r  w a i l s  h a v e  a l l  t h e  i n s u l a t i o n  t h e  
d e s i g n e r  t h o u g h t  n e c e s s a r y  when  t h e  h o u s e  w a r  d e s i g n e d  f c r  
s u b u r b a n  A r i z o n a .  M a r t h a  r e c e i v e s  h e l p  f r o m  some a g e n c y ,  
s h e  i s  n o t  s u r e  o f  w h i c h  o n e ;  t o  n a y  h e r  e l e c t r i c  b i l l  s o  
t h e  f e w  d o l l a r s  s h e  c o u l d  s e t  a s i d e  f o r  r e p a i r s  t o  c u t  t h e



h i g h  f u e l  bills w o u l d  n o t  b e  put b a c k  in h e r  pocket, are 
spent p a y i n g  a great g r a n d c h i l d  to shovel out her kitchen.

Once y o u  b r e a k  a r i d g e  pole in a log cabi n it b e g i n s  to 
r e s e m b l e  a large s n o w  drift v e r y  quickly. A n d r e w  B a n g ’s 
h o m e  b r o k e  its ridge p o l e  17 ye ars ago w h e n  his c a b i n  was 
h o o k e d  to a b u l l d o z e r  and d r a g g e d  b a c k  away from the 
c r u m b l i n g  b a n k  that t h r e a t e n e d  to d e p osit his home in the 
river mouth. A n d r e w  is 83. H is p a r e n t s  came to A l a s k a  to 
h e r d  the reindeer a n d  he has lived his life on N o r t o n  Sound. 
A n d r e w  h a s  stretched w a x e d  p a p e r  on his windows, the Nome 
N u g g e t  is chinked Into his walls- he uses  a wood st ove for 
heat, b u t  he must peep an o il b u -n e r  on, for days he can't 
chop w o o d  and haul it from the btach. He pays h a l f  a g a i n  as 
m u c h  for his fuel oil as you. A n d r e w  receives $250 per 
month, this is the m o n e y  he has to stay alive and m a i n t a i n  
his d e g r e e  of comfort.

En e r g y  is our life blood, and e ner gy is expensive. W h e n  I 
talk to M a r t h a  and A n d r e w  I tell t h e m  that the S tate of 
A l a s k a  is very i n t e r e s t e d  in h e l p i n g  to relieve the heavy 
b u r d e n  of costs. I tell t h e m  that a b i l l i o n  dollars is as 
m a n y  green b a c k s  as the sand on the b e a c h  and that is w h a t  
our state w i l l  spend n e x t  y e a r  on the e nergy problem. I 
h a v e n ' t  told them that 95% of that w i l l  only help the p e o p l e  
living in the cities of the Great Land. I would feel 
embarrassed.

"But can you fix our h o use?" they a s k e d  me; and I am here to 
ask you.

I w a n t  to go back and tell them yes. W i t h  the a d d i t i o n a l  
h a n d i c a p  of including our p r o h i b i t i v e  freight costs in the 
total grant leaves o n l y  sligh t l y  m o r e  than half of the m o n e y  
left over for materials. W h y  s hould we w h o  have the 
g r e a t e s t  r e e d  because of our poor housing, high e n e r g y 
costs, and more s evere climate be given only half the help 
of r e s i d e n t s  who r e s i d e  in urban  areas?

We n e e d  w e a t h e r i z a t i o n . W e  are an independent b r e e d  of 
folks in Unalakleet. W e  w o u l d  like the means to b e c o m e  self 
s u f f i c i e n t  once again. We do not w a n t  huge  subsidies that 
hide the cost of energy. W e  do not want huge p r o jects along 
the lines of the p y r a m i d s  or the H o o v e r  Dam. We w a n t  the 
a b ili ty to lessen our need, our dependence. Conservation!

O u r  l o c a l  E n e r g y  P l a n n i n g  B o a r d  w a n t s  t o  b e  a b l e  t o  
f o r m u l a t e  a c o m p r e h e n s i v e ,  l o n g  r a n g e  e n e r g y  b l u e p r i n t  f o r  
o u r  v i l l a g e .  As r e a p p o r t i o n m e n t  r e a r s  i t s  u g l y  h e a d  we a r e  
n o t  n a i v e  e n o u g h  t o  d em and  new p r o g r a m s ,  new  l e g i s l a t i o n .
A l l  we a r e  a s k i n g  i s  t h a t  y o u  a l l o w  u s  t o  u s e  t h e  e x i s t i n g  
p r o g r a m s  u n d e r  t h e  i n t e n t  o f  t h e  l a w .  I n  o u r  v i l l a g e  we 
h o p e  t o  e s t a b l i s h  a m o a r . i  e n e r g y  p l a n  t o  l e a d  t h e  w a y  o f  
o t h e r  v i l l a g e s  i n  o u r  a r e a .  B u t  we n e e d  t h e  w e a t h e r i z a t i o n



p r o j e c t  to help us i n v e n t o r y  our need. E v e n  the $1,500 
b e f o r e  freight is n o w h e r e  n e a r  w h a t  70% of our h o m e s  n e e d  
n o w  to m e e t  our n e w  b u i l d i n g  codes for a w e a t h e r  e f f i c i e n t
house. B u t , it is a start. If I can go back to a l l  of the
M a r t h a s  a n d  Andrews and tell t h e m  that n e x t  w i n t e r  their 
fuel n e e d s  will dr op b y  20% I w i l l  feel that a start has 
b e e n  made.

Ideally, I hope t h a t  y o u  w i l l  do all in yo ur power to help 
us m a k e  u s e  of the c o n s e r v a t i o n  audit program, the 
w e a t h e r i z a t i o n  program,  and the findings of the v i l l a g e  
e n e r g y  R e c o n n a i s s a n c e  Program. If these three s i milar 
p r o j e c t s  could be b r o u g h t  u n d e r  the a d m i n i s t r a t i o n  of one 
agency, coo rdi n a t e d  b y  a v i l l a g e  p l a n n i n g  board the, 
i m m e d i a t e  benefits w o u l d  be twofold. First, each h o m e  w o u l d  
b e  e l i g i b l e  for a $300 grant and the $5,000 loan p r o g r a m  as
b e n e f i t s  of the audit, and the $1,500 m ater i a l  fees in order
to a p p r o a c h  m i n i m u m  w e a t h e r i z a t i o n  standards. S e c o n d l y , the 
real w e a l t h  of all t h r e e  of these progr a m s  is not in trie 
m o n e y  p r o v i d e d  to e a c h  home, but m o r e  importantly a total 
e n e r g y  use inv entory of each h o u s i n g  unit would p r o v i d e  the 
data n e e d e d  for our c o m p r e h e n s i v e  plan. W i t hout the data 
b a s e  cost effective p r o g r a m s  w o u l d  be as impossible to 
d e s i g n  for rural A l a s k a  as they are now. C o n s e r v a t i o n  is 
p a r t  of the Eskimo c u l t u r e  t r a d i t i o n a l l y  regulated b y  the 
h a r s h  environment. Give us the m e a n s  to use c o n s e r v a t i o n  
r a t h e r  than subsidies to a p p r o a c h  our degree of comfort.
T he o l d  adage about g i v i n g  a m a n  a fish and he eats once,
b u t  t e a c h i n g  h i m  to fish feeds h i m  for life seems to have
m o r e  m e a n i n g  to me t h e s e  days. W i t h  our energy n e e d s  your 
s u b s i d y  programs t a u g h t  us to eat too m u c h  without t e a ching 
us the b ru tal facts of o v erconsump tion. Soon we w i l l  be 
left w i t h  huge needs and no subsidi Let us learn a gain  
h o w  to conserve. I u r g e  you to pass Senate Bill 665
i m mediatel y. It is just a step towards our energy
i ndependence.

T h a n k  you.



M y  n a m e  is G e o r g e  O l a n n a  f r o m  Nome, o r i g i n a l l y  from  S h i s h m a r e f  

a b o u t  125 m i l e s  n o r t h  of Nome. I a m  w o r k i n g  f o r  Kawer«_k, Inc., 

n o n - p r o f i t  o r g a n i z a t i o n  of B e r i n g  S t r a i t  R e g i o n a l  C o r p o r a t i o n .

I a m  a C e r t i f i e d  T e a c h e r  a n d  w o r k  as A B E  te a c h e r  for Kaw e r a k .

I a m  i n  s u p po rt of SB  665, p r o v i d i n g  t ha t  rural v i l l a g e s

g et  t h ei r share. O u r  r e g i o n  is cold, lot c o l d e r  than s o u t h e r n

p a r t  of o u r  state. T h e r e  a r e  l ots of h o m e s  r i g h t  n o w  in the 

v i l l a g e -  th a t  ne e d  u p - g r a d i n g .  W e  n e e d e d  this p r o g r a m  l o n g  t i m e  

ago. W e  h a d  w e a t h e r i z a t i o n  p r o g r a m  in  S h i s h m a r e f  a bo ut  4-5 h e a r s  

ago. T h e  p r o b l e m  w a s  t h a t  m o s t  of th e ho me s d id  no t get help. 

f T w a s  n o r  enough.

T n e  m o n e y  that is a p p r o v e d  • the v i l l a g e s  is, in m o s t

case, n o t  e n o u g h  du e to h i g h  co. jf t r a n s p o r t a t i o n .

W e  a l s o  nee d  to t r a i n  our p e o p l e  to do h o m e  audits. W e  

l i v e  in t h e s e  h o m e s  and k n o w  w h a t  is needed. T h e  p r o b l e m  w i t h  

h o m e  a u d i t  p r o g r a m s  is th a t  i n d u v i d u a l s  w h o  a r e  e l i g i b l e  for 

$30 0  g r a n t s  c a n  r e c e i v e  $3 0 0  to i m p r o v e  the ir  homes. B u t  w h a t  

is  $300 in the  v i l l a g e s ?  W h a t  can  w e  get w i t h  $300? N o t  much.

T h e  v a l u e  of $300 is l i k e  a penny. W e  can q u a l i f y  for h o m e  i m p r o v e­

m e n t  l o a n s  u p  to $5 ,00 u a f t e r  the h o m e  a ud i t s  are done. But 

w h o  can a f f o r d  to b o r r o w  m o n e y  w h e n  t he re  is n o  e m p l o y m e n t  in 

'fhe-villages?

T h e  c o o t  of fuel is v e r y  h i g h  in the v i l l a g e s .  In S h i s h m a r e f  

d u r i n g  the w i n t e r  m o n t h s ,  a d r u m  of s tove o i l  w il l  l a s t  on e 

w e e k ,  in m o s t  of the ho m e s .  We ne e d  to re p a i r  these h o m e s  to 

o f f s e t  the c o s t  of fuel a n d  e l e c t r i c i t y .  W i t h o u t  w e a t h e r i z a t i o n  

p r o g r a m s  fo r l o w - i n c o m e  fami li es,  it is i m p o s s i b l e  to o b t a i n  

the  m a t e r i a l  w e  need.

A t  this time I like to read a l e t t e r  of s u p p o r t  f r o m  N o r t o n  

S o u n d  H e a l t h  C o r p o r a t i o n  B o ard  of D i r e c t o r s ,  s i g n e d  by C l i n t o n  

Gray, E x e c u t i v e  Di rec to r,  for C h a r l e s  Soxie, C h a i r m a n  of the 
B o a r d .

T h a n k  y o u  for g i v i n g  me this time.



P .O . B O X  966 
N O M E , A L A S K A  9 9 76 2  
___________ (9 0 7 ) 4 4 3 -5 411

F e b r u a r y  2 2 ,  1 9 8 2

To Whom I t  May C o n c e r n :
The B o a r d  o f  D i r e c t o r s  o f  N o r t o n  Sound H e a l t h  

C o r p o r a t i o n  c o n v e y  t h e i r  s u p p o r t  f o r  S e n a t e  B i l l  
6 6 5  r e l a t i n g  t o  t h e  w e a t h e r i z a t i o n  p r o g r a m  f o r  l o w -  
i n c ome  h o u s e h o l d s .

F u r t h e r ,  t h e  B o a r d  s u p p o r t s  t h i s  p r o g r a m  f o r  
a l l  r u r a l  A l a s k a n  c o m m u n i t i e s .  The N o r t o n  Sound 
H e a l t h  C o r p o r a t i o n  v i e w s  t h e  w e a t h e r i z a t i o n  p r o g r a m  
a s  a v i t a l  e l e m e n t  i n  s a f e g u a r d i n g  t h e  h e a l t h  and 
w e l l - b e i n g  o f  r u r a l  A l a s k a n s .

S i n c e r e l y ,

C h a r l e s  F.  S o x i e  
C h a i r m a n ,  B o a r d  o f  D i r e c t o r s



M y  n a m e  is F r a n k  Fo x .  I w o r k  f o r  N u n a m  K i t l u s i s t i  as E n e r g y  P l a n n e r  

f o r  B e t h e l  a re a. The v i l l a g e s  I w o r k  w i t h  a r e  f r o m  T u l u k s a k  .to E e k  

d o w n  r i v e r  f r o m  B e t h e l  i n c l u d i n g  T u n t u t u l i a k .  A l l  a r e  w i t h i n  50 m i l e s  

r a d i u s  f r o m  B e t h e l .

T h e  v i l l a g e s  I w o r k  w i t h  ha v e  h a d  p r o b l e m s  in the p a s t  a b o u t  w i n t e r­

iza t i o n .  W h e n  w e  m a k e  o r d e r s  f r o m  S e a t t l e  f r o m  the v i l l a g e s ,  our or d e r s  

a r r i v e  in  m i d - p a r t  of A u g u s t  j us t  e n o u g h  t i m e  to do s o m e  w o r k  in som e 

h o m e s .

S o m e t i m e s  t h e  sup p l y  d o e s n ' t  a r r i v e  all in on e p a c k a g e . W h e n  this 

h a p p e n s  the  c o s t  of t r a n s p o r t a t i o n  g o e s  up to fly t h e m  to v i l l a g e s  from 

B e t h e l .

L a s t  y e a r ,  c o s t  of b u i l d i n g  m a t e r i a l  b y  b a r g e  w a s  $5.44 "per..100 

lbs. f o r  l u m b e r  a n d  $ 9 . 3 5  p e r  100 lbs. for i n s u l a t i o n .  The cos t w o u l d  

go up a b o u t  1 0 %  this  s u m m e r .

I a m  in s u p p o r t  of S B  665, p r o v i d i n g  th a t  r u r a l  v i l l a g e s  get their 

s h a r e .  W i t h  th e h i g h  c o s t  of h e a t i n g  fuel, this p r o g r a m  is b a d l y  n e e d e d  

in o u t  area. T h a n k  you. I a m  l o o k i n g  f o r w a r d  for y o u r  h e l p  and y o u  

w i l l  help!



T e s t i m o n y  o f  t h e  R u r a l  A l a s k a  C o m m u n i t y  A c t i o n  P r o g r a m ,  Inc. o n
Senate Bill 665

RurAL CAP appreciates the opportunity to comment on SB 

665, the supplemental appropriation to the low income weather­

ization program, and we strongly recommend speedy approval 

of the $1.5 million appropriation. Fast action is necessary 

to ensure that remote rural communities are able to participate 

on an equal footing. The level of federal funding that 

Alaska receives for this program has been cut back substantially, 

and the arrival of the diminished federal dollars has been 

delayed until approximately April 1. Consequently, barge 

deadlines for rural areas may be missed. As a result, the 

State will be spending nearly all of the money in urban and 

roadaccessible areas. Expedited approval of SB 665 would 

help to offset the large reduction in this year's federal 

grant and help ensure that rural communities facing the 

highest energy costs of all are served by this vitally 

needed program.
*

The need for weatherization for lowincome families 

exists throughout the state, but nowhere is that need more 

critical than in rural Alaska. There, energy cos .s range 

from $1.50 to over $3.00 per gallon for heating fuel. The 

climate of Western, Interior and Northern Alaska is significantly 

more severe than t-hat of the res4- of the state. The result 

is that some families are forced to pay from $1,000 to 

$4,000 to heat homes that are smaller than some urban garages.

Per capita incomes in certain ru.al areas, sometimes less



than onethird of the levels in Anchorage, Juneau and Fairbanks, 

often end up being halfspent on energy and transportation 

costs. The lack of year round surface transportation causes 

problems in maintaining a secure year round fuel supply. Cutbacks 

in federal money for new housing mean that insulating existing 

houses properly is even more important.

Every gallon of fuel saved under this program in rural 

areas has a very high payoff to people with very low incomes. 

RurAL CAP'r preliminary study of energy savings under the 

federally funded weatherization program based on our 1978 

and 1979 Nome project show actual energy savings of over 14“ 

for most households, or an average of $200 per household per 

year in 1980.

Because our study assumptions were very conservative, 

those savings are likely to be even higher. Unlike many 

programs which aid low-income persons, this program offers

people a chance to reduce their reliance on welfare by

reducing the money they spend on energy.

Small wonder, then, that the? Northwest Alaska's Mayors

Conference and the state's Weatherization Policy Advisory 

Committee have called for speedy passage of SB 665.

Why is a supplemental appropriation for lowincome 

weatherization necessary? Repeated delays in the delivery 

of the federal arant that there would be problems in

meeting deadlines for rural areas!. A large reduction in the 

amount of the federal grant means; that there is little money

R u r A L  C A P  W e a t h e r i z a t i o n  T e s t i m o n y
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to meet a large need. The state has therefore decided to 

spend an unusually large share of the grant in urban areas 

and on the road system, where houses can be weatherized more 

quickly and more cheaply.

The result is that areas with very great need for low- 

income weatherization will be left out for yet another year.

Omitted are areas like the Calista region, which has one of 

the lowest per capita incomes in the state and among the 

lowest number of homes weatherized. Also omittedvare the 

Aleutians, where the high cost of travel and restrictive 

federal administrative cost regulations mean that weatherization 

is extremely difficult. Northwest Alaska, with an especially 

harsh climate and high energy costs, is omitted because 

certain communities have had 112 of the houses weatherized 

under the program. Other communities in the same region 

have never received weatherization services. Speedy passage 

of the supplemental appropriation will enable deserving 

people in these areas to receive weatherization.

We call on the Legislature to express its intent that these 

supplemental funds be geographically distributed in the proportion 

that federal weatherization monies have historically been distributed 

—  approximately 752 to rural areas; and 252 to urban a-eas. This 

distribution reflects the higher costs, more severe climate, and 

lower incomes of Alaska's rural areas. This 75/25 split would 

restore the program's historic distribution before it was disrupted 

by delays in this year's federal grant.

Barge deadlines imposed by outside shipping companies and

• I -  - ■ C« .it  -  ai . v - • *-"  ‘A * |' *-|''**> 1 ‘TcVftdi  *JjV ~~ ft' tfr** I* '1 ‘ ' •"
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the mechanics of the bureaucracy do require speedy action by the 

legislature. Because the state's fiscal year ends right in the 

middle of the construction season, it is necessary to make sure the 

appropriation will not lapse until the end of fiscal 1983 (June 30,

1983).

In addition to expanding the list of areas served, the supplemental 

will also enable more people to save more energy and money in those 

areas which are to be served by the federal program. Part of the
f

supplemental should be used to offset the reductions in the number 

of people served in a given area caused by the reduction in the 

federal grant. All of the supplement should be used to bring 

flexibility to the rigid federal regulations which don't reflect 

Alaska's special circumstances. The federal regulations need more 

flexibility in throe areas:

1. The current limit of $1,008 worth of materials (including 

freight) per house should be increased to $1,500 of materials before 

frieght (F.O.B. Anchorage or Seattle). The $1,008 limit has not been 

increased since the program began in 1975. Since then, inflation has 

cut the purchasing power of that $1,008 in half. The limit is so low 

that major cost savers like wall insulation often cannot be done.

The inclusion of freight in materials cost is not a problem in 

the lower 48, where nearly everyplace has cheap surface transportation. 

But in Alaska, to include frieght in the materials costs unfairly

discriminates against the areas of highest need by reducing the amount 

of energy savings materials that are allowed. A more reasonable limit 

of $1,500 be fore freight, would treat all areas of the state fairly

R u r A L  C A P  W e a t h e r i z a t i o n  T e s t i m o n y
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and ensure that necessary energy saving improvements will be made.

Since homes done with federal money will otherwise be bound by the 

federal limit of $1,008, we recommend that the Legislature allow some 

of the supplemental funds to be used to increase that limit to $1,500 

before freight.

2. The categorical restrictions on types of materials expenditures 

also need more flexibility. For example, many houses are in very bad 

repair, but the $250 limit on general repairs often means that 

important energy-related improvements cannot be made. Leaky roofs or 

rotten windows allow moisture to destroy the value of insulation.

Sealing air leaks in the house may require big improvements, such as 

pi.eces of new siding or new stove pipes. $250 .or repe.irs does not

go far in rural Alaska.

3. The third major need is for flexibility in setting and applying 

the low-income guidelines for Alaska. Though the federal regulations 

allow Alaska's cutoff to be higher, there is no allowance for regional 

variations within Alaska. We would endorse a formula which adjusts 

weatherization income guidelines for the higher cost of living in 

various areas of the state.

In conclusion, the low income weatherization program is successful; 

it is needed. Without SB 665, it will not reach the areas of greatest 

need and it will no^ serve the areas it will reach as well as it could. 

We call on the Legislature and Governor to appi">ve SB 665 as soon as 

possible.
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TH E  N E E D  F O R  W E A T H E R I Z A T I O N  IN R U R A L  A L A S K A  

As F o u n d  in A l a s k a  Power A u t h o r i t y  V i l l a g e
E n e r g y  R e c o n n a i s s a n c e  Studies

NORTEC: Grayling, S c a m m o n  Bay, Goodnews Bay, T o g i a k

" T h e  a c t u a l  oil c o n s u m p t i o n  in this area ('The W e s t e r n  A l a s k a n  
r e g i o n  w h e r e  d e gree days v a r y  from 12,000 to 14,000 days per 
y e a r ’.) is a p p r o x i m a t e l y  4 0 - 5 0 %  g r e a t e r  than r e q u i r e d  for a well- 
i n s u l a t e d  h o m e . . .Energy c o n s e r v a t i o n  offers the b e s t  o p p o r t u n i t y  
i n  the v i l l a g e s  for r e d u c t i o n  of oil c o n s u m p t i o n  and e n e r g y  c o s t s ... 
T h e s e  (energy c o n servation ) t e chnologies  have the high est reliability, 
t h e  g r e a t e s t  a v a i l a b i l i t y ,  and are m o s t  a p p r o p r i a t e  for the area i n­
vol v e d . "

R o y  Barkwell:' Savoonga

" . . . C o n s e r v a t i o n  of r e s i d e n t i a l  h e a t i n g  fuel has definite merit...
T h e  a u t h o r ' s  j u d g ment f r o m  past ex perience and the site visit  is 
t h a t  a p p r o x i m a t e l y  30% of this heat could be c o n s e r v e d  through 
u p g r a d i n g  of b u i l d i n g  e n v e l o p e  by w e a t h e r s t r i p p i n g , added insulation, 
e t c . . . . T h e  p r i m a r y  a d v a n t a g e  of this technology is inherent in its 
lo w  capital cost r e q u i r e m e n t s  and lack of c o m p l e x  m a i n t e n a n c e  and 
o p e r a t i o n s  proc e d u r e s . "

M a r k s  Engin e e r i n g :  T a n a n a

Conclu s i o n s :  "Heating r e q u i r e m e n t s  ... can be g r e a t l y  reduced if
t h e  s t r u c t u r e s  are u p g r a d e d  w i t h  e nergy saving i m p r o vements ."

R e c o m m e n d a t i o n s :  " C o m m u n i t y  r e s i de nts should be e n c o u r a g e d  to
w e a t h e r i z e ...."

CH0 M H i l l :  A h k i o k , K i n g  C o v e .  L a r s e n  B a y ,  O l d  H a r b o r ,  O u z i n k i e ,
S a n d  P o i n t

R e c o m m e n d a t i o n s  f o r  a l l  v i l l a g e s :  F e a s i l i b i t y  s t u d i e s  o f  h e a t  e n e r g y
c o n s e r v a t i o n  (  i . e .  w e a t h e r i z a t i o n ) .

( T h i s  r e c o m m e n d a t i o n  f o r  a  f e a s i b i l i t y  s t u d y  o f  w e a t h e r i z a t i o n  
r e f l e c t s  t h e  c u m b e r s o m e  w a y  t h e  r e c o n n a i s s a n c e  p r o c e s s  w o r k s  i n  
R u r a l  A l a s k a  w h en  c o n s u l t a n t s  a p p l y  i t  l i t e r a l l y  w i t h o u t  t a k i n g

M a s t e r ' s  T h e s i s  b a s e d  o n  w o r k  d o n e  f o r  F r y e r :  P r e s s l e r :  E l l i o t t  
r e c o n n a i s s a n c e  o f  S a v o o n g a .



into a c c o u n t  the special c i r c u m s t a n c e s  in rural areas. At least 
one ot her c onsultant,  NORTEC, has said no f e a s i b i l i t y  study is 
n e c e s s a r y  for w e a t h e r i z a t i o n ,  since w e  already k n o w  that it w o r k s  
and is g r e a t l y  needed.)

R e t h e r f o r d  A s s o c i a t e s :  B u c k land, Koyokuk, R u s s i a n  Mission, S h e l d o n
Point-, Chuathbaluk, C r o o k e d  Creek, Nikolai, 
R e d  D e v i l ,  Sleetmute, Stony River, Takotna, 
Telida, Hu ghes

"It c ann ot b e  o v e r e m p h a s i z e d  that if v i l l a g e s  w i s h  to s t a b ilize  
and h o p e f u l l y  r e d u c e  the local cost of energy, i m m e d i a t e  s h o r t - t e r m  
c o n s e r v a t i o n  m e a s u r e s  m u s t  be implemented. T h e s e  c o n s e r v a t i o n  
m e a s u r e s  . . . can r e d u c e  current n o n - t r a n s p o r t a t i o n  fuel u s e  on 
the order of 15 p e r c e n t  over the 20 year p e r i o d  of this study."

(It ?'s i r o n i c  to n o t e  that this s tudy simply a s s u m e d  that e n e r g y 
c o n s e r v a t i o n  w o u l d  be done and did n ot include this i m p o rtant  energy 
s t r a t e g y  in the list of option s studied.)

W i n d  Systems Engin eering: S h u n g n a k , Kiana, A m b l e r

R e c o m m e n d a t i o n s  in all three tillages: A n  "integ r a t e d "  a p p r o a c h
to c o n s e r v a t i o n  and w e a t h e r i z a t i o n :

" I n c r e a s i n g  end use (energy) e f f i c i e n c y  is as i m p o r t a n t  as incre a s i n g  
(energy) c o n v e r s i o n  efficiency. This a p p r o a c h  looks at e n e r g y  as both 
e l e c t r i c a l  a n d  thermal and takes a d v a n t a g e  of r e d u c e d  electric c o n­
sump t i o n  a s s o c i a t e d  w i t h  a -w e l l - i n s u l a t e d  therm ally tight building. 
C o m m u n i t y  f a c i l i t i e s  w h i c h  are c o n s o l i d a t e d  and b u i l t  w i t h  e n erg y 
e f f i c i e n t  applia n c e s ,  load m an agement, and a w e l l  i n s u l a t e d  shell 
m a k e  e x c e l l e n t  sense from a n  i n t e g r a t e d  energy standp o i n t . "

Fryer: P r e s sley:  Elliott: Elim, Savoonga, Kaltag, W h i t e  M o u n t a i n

R e c o m m e n d a t i o n s  for all four villages: To bring in an auditor/
e n e r g y  s p e c i a l i s t  to help the v i l l a g e s  p a r t i c i p a t e  in e x i s ting  
f e der al and state w e a t h e r i z a t i o n  programs. (The c o nsultan ts did 
not c heck w h e t h e r  those p r o g r a m s  have enough m o n e y  to m e e t  w e a t h e r­
iz a t i o n  n e e d s  of rural hous eholds.)



MINUTES OF THE LOW-INCOME WEATHERIZATION 
POLICY ADVISORY COMMITTEE MEETING OF 

FEBRUARY 10, 1982

The meeting was called to order at 1:15 p.m.

Members Present: Tom Hunter, Doug Elliott, Patrick Durkin,
Budd Goodyear, Shirley Yocum, Earl Finkler 
for Johnny Adams, Jan Sarice for Eric 
Sutcliffe

Members Absent: Vera Gazaway, Ted Wellman

State Personnel Present: Mike Carr, George Skladal

Guests Present: Vince Holton, Bob Lohr

The meeting was called to order by Mike Carr, the acting 
Chairman, and the introduction of the new members and 
representatives was completed. Also, it was announced that Fred 
Janvrin, from the University of Anchorage Alaska, has resigned 
from the Policy Advisory Committee (PAC) .

George Skladal made an opening statement for the Department of
Energy and Fower Development (DEPu) thanking the PAC members for
their participation and asking for t .eir continued support.

The minutes of the January 8, 1982 PAC meeting were read and 
approved as a matter of record. Moved by Doug Elliott, 2nd by 
Tom Hunter, vote unanimous.

OLD BUSINESS

Election of a Chair person:

T h e  n e c e s s i t y  o f  c h o o s i n g  a c h a i r p e r s o n  w a s  d i s c u s s e d .

Since no member would volunteer to serve as chair person, 
Mike Carr was asked to serve as temporary chairman until the 
members of the PAC would be able to choose a member for the 
position.

State Plan Funding Allocation:

Mike Carr presented the States' substitute Funding 
Allocation Plan in response to the PAC's suggestions from 
the January 8, 1982 meeting. Bob Lohr voiced RurAL CAP'S 
support of the substitute plan and withdrew the plan 
suggested by RurAL CAP earlier in the week. After iruch 
discussion and debate, and the consideration of amendments 
made and withdrawn, the State's substitute Funding 
Allocation Plan was approved by a vote of 6 in favor and 1 
opposed. Motion for approval was made by Doug Elliott and 
seconded b y  Earl Finkler.



Final Approval of the State Plan:

A motion to approve the State Plan as amended was made by 
Tom Hunter and seconded by Pat Durkin. The motioned passed 
by a vote of 6 in favor and 1 opposed.

NEW BUSINESS

Senate Bill 665;

The PAC discussed the need for additional funding to 
supplement the federal support for the Weatherization 
Program. Discussion centered on the legislation introduced 
by Senator Fergusen and how it could be used to augment the 
program. It was decided that the PAC would send a 
resolution in support of S3 655 to the Governor and each 
member of the State House ana Senate. The following 
resolution was moved for adoption by Earl Finkler and 
seconded by Buda Goodyear. The motion was passed by 
unanimous consent.

It is resolved that the Weatherization Policy Advisory Committee 
supports the appropriation of $1,500,000, as provided by Senate 
Bill 655, to supplement funding for the existing federal 
Low-Income Weatherization Assistance Program; and it is further 
resolved that the funding be authorize^ for utilization to meet 
the unique needs of Alaskans, and not be bound by federal 
limitations which are unduly restrictive as applied to Alaska.

Governors' Request for '83 Funding;

The FAC discussed the Governor's Capitol Improvements 
budget and the $5,000,000, allocated for low-income 
weatherization under the Residential Energy Conservation 
Program. The PAC decided that a second resolution should be 
sent to the Governor and each member of the State House and 
Senate in support of this allocation of funds. The 
following resolution was made for adoption by Pat Durkin and 
seconded by Doug Elliott. The motion was passed by 
unanimous consent.

Whereas, there is a gre?t unmet need for Low-income 
Weatherization Assistance in the State cf Alaska, and;

Whereas, Federal funds fo’: this purpose lave been significantly 
reduced arm5 elimination of the federal funding is likely, in 1983;

Therefore, be it resolved, that the Weatherization Policy 
Advisory Committee supports the Governor's request for creation 
of a state funded Low-income Weatherization Assistance Program, 
and also, supports the appropriation of $5,000,000, to fund this 
program through fiscal year 1983.

Future Meetinqs:

v r a  £ a e o i o e c n o  d a t e  b e  set. f o r  t h e  n e x t  meeti:.:. c f



the P AC until such time as funds are a p p r o p r i a t e d  by the 
S tate or u n t i l  an u n e x p e c t e d  s i t u a t i o n  d e m a n d s  the 
p a r t i c i p a t i o n  of the PAC.

P A C  C h a i r m a n :

Bu d d  G o o d y e a r  v o l u n t e e r e d  to serve as C h a i r m a n  of the P2G 
for the r e m a i n d e r  of the year. He w i l l  a p p o i n t  someone no 
r e c o r d  the m i n u t e s  of the meeting.

The m e e t i n g  was a d j o u r n e d  at 3:50 p.m.



ENTITLED:

W HEREAS,

WHEREAS,

W HEREAS,

W HEREAS,

W H E R E A S ,

W H E R E A S , 

W H E R E A S , 

R E S O L V E D ,

R E S O L U T I O N

U R G I N G  S U P P O R T  F O R  SENATE BILL 665 TO P R O V I D E  
F O R  A  C O M P R E H E N S I V E  W E A T H E R I Z A T I O N  P R O G R A M  FOR 
L O W  I NCO ME A L A S K A N S

E n e r g y  costs of $3.00 per g a l l o n  for fuel oil 
is n o t  u n c o m m o n  in r ural c o m m u n i t i e s , and

low i n c o m e  Ala skans are u na ble to b e a r  these 
h i g h  e n e r g y  c o s t s , and

f e d e r a l  pr ograms that have t r a d i t i o n a l l y  subsi dized  
the p a y m e n t  of low income p e o p l e ' s  h o u s i n g  energy 
bills are b e i n g  drama tically cut and m a y  be entirely  
p h a s e d  out, and

w e a t h e r i z a t i o n  p r o p e r l y  a p plied to low income 
h o u s e h o l d s  in rural A l a s k a  to m e e t  A l a s k a n  
c l i m a t i c  conditions w i t h  p r o d u c e  energy savings 
for the life of the home r a ther than subsidize 
bills on a one time basis, and

the f e d e r a l l y  funded low income w e a t h e r i z a t i o n  
p r o g r a m  has been cut and that limited funding  
for f is cal year 1982 will not b e  av ail a b l e  in time 
time to m e e t  b a r g e  deadlines for w o r k  in rural 
areas this s u m m e r , and

a special a p p r o p r i a t i o n  called for in Senate Bill 665, 
if p a s s e d  in a timely manner w o u l d  insure that funding 
w o u l d  be av ailable in time to m e e t  rural barge d e a d­
lines, and

local and re gional no n-pr o f i t  c o n t r a c t o r s  w o u l d  be 
used, and local hire would be u s e d  e x c l u s i v e l y  in 
the i n s t a l l a t i o n  of w e a t h e r i z a t i o n  m a t e r i a l s  in 
local communities, n o w  therefore be it

THAT THE  NORTHW ESTERN MAYORS CO N FEREN CE  URG ES THE 
ALASKAN  STA TE  L E G IS L A T U R E  TO P A S S  SENATE B I L L  6 6 5  
AND A LSO  URG ES THAT THE GOVERNOR S IG N  THE B I L L  IN  
T IM E  TO MEET S P R IN G  BARGE D E A D L IN E S  AND IN S U R E  THAT 
LOW INCOM E RURA L ALASKANS R E C E IV E  W E A T H E R IZ A T IO N  
PROGRAM B E N E F IT S  T H IS  SUMMER TO H E LP  MEET THE ENERGY 
N EED S  FO R  THE COM ING W IN T E R S .
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