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R E S E A R C H Mr, Steve Smirnoff 
9^21 Dundee Circle 
A n c h o r a g e  
Alaska, 9 9 5 0 2 July 25, 1980

D e a r  Mr, Smirnoff:

I recently returned, again, from the State of Alaska. As 
always when I return to the lower &8 I am left with a feeling 
of awe. The magnitude of b e a u t y ,space, clean air and 
sence of a new frontier is so re-generating.

My visits to Alaska are generally in a professional 
capacity of location scouting for motion p i c t u r e s ,television, 
and television commercial ‘filming. It is my Job to find and 
secure filming sites. I have done this around the world, 
but a m  still most excited about Alaska.

I r e a d  in Backstage that you are in the process of 
establishing a film commission for the. State of Alaska.

It is long overdue. /  •

I have been so frustrated over the years while filming 
in Alaska. You have Blmost everything necessary to film 
in y o u r  State except coordinated business and government 
assistance. P o r  a state,(largest in the nation), 
w i t h  the greatlst back-grounds and settings in the country, 
it is a crime for you to miss out on the prestige and 
economical rewards generated by film makers.

I feel so deeply about a Alaska Film Commission that in 
a letter to Governor Hammond I proposed setting one up. 
O b v iously you have been working of this project for 
sometime and have progressed to near reality, thus my 
not receiving a reply from your state.

I look forward to meeting you and your next trip South 
or my next; trip North.

D a v i d  A. Smirnoff

C O M M E R C I A L S .  F E A T U R E S .  D O C U M E N T A R Y .  I N D U S T R I A L .  E D U C A T I O N A L



Mr, Steve R, Smirnoff 
9 4 2 1 Dundee Circle 
Anchorage. AK 9 9 5 0 2

Dear Steve:

Your thoughts on an Alaska State Film Commission are timely. ’
There appears to be a great 'deal of interest in shooting film 
and tape in Alaska by Mew York and Los Angeles producers and 
advertising cgencies. We get calls regularly from groups in 
both of those film production centers. And this is with no 
promotion!

As a film producer in Alaska I can see some 1 imitations in 
advertising the state as a mecca for production. The principle 
drawback we have is our weather. This, it seems to me. makes 
Alaska rather undesirable as a location for shooting feature 
productions. However, by the same token. Alaska's exotic 
scenery make it a natural for television'commercials. I feel 
that properly promoted. Alaska could become a production loc­
ation for many nationa’ and regional commercials. The amounts 
of money involved in tins type of production are tremendous.

Should this project be successful in luring commercial production 
to the state, it is likely that other types of production would 
follow as producers and production crews become familiar with 
the state and its attractions.

The very attraction of production to Alaska would undoubtedly 
provide opportunities for production companies such as this 
one to participate in varying degrees with outside companies.
For example, in the past we have provided everything from minor 
equipment to production management services through full pro­
duction to advertising agencies and producers from New York. Los 
Angeles and other lower 4 8 production centers. I am certain 
our opportunities in this area would esclate with proper pro­
motion.

Good luck with your project. If there is anything more I can 
do to help, please call on me.

T e l e p h o n e  ( 9 0 7 )  2 4 3 - 4 1 1 0  / Mail: P . O .  B o x  4 - 4 0 6 ,  A n c h o r a y e ,  A l a s k a  9 9 5 0 9





N o v e m b e r  2 8 ,  1 9 8 0

M r .  S t e v e  R. S m i r n o f f  

T r a n s m a r t  C o m p a n y  

3 5 8 1  K a c h e m a k  C i r c l e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 2

Re : A l a s k a  F i l m  Commission*'*

D e a r  S t e v e :

I t  w a s  a p l e a s u r e  m e e t i n g  w i t h  y o u  the o t h e r  week. I 

w o u l d  li k e  to take this o p p o r t u n i t y  to t e l l  y o u  ho w  

p l e a s e d  w e  a t  O n  L o c a t i o n  are t h a t  y o u  a r e  g a i n i n g  m o­

m e n t u m  i n  f o r m i n g  the A l a s k a  F i l m  C o m m i s s i o n .

A s  o n e  o f  the Ta j o r  s o u r c e s  o f  i n f o r m a t i o n  for the m o t i o n  

p i c t u r e  a n d  -.dlevision i n d u s t r y ,  O n  L o c a t i o n  w o u l d  like 

y o u  to k n o w  tha t  y o u  h a v e  o u r  full s u p p o r t  a n d  ac c e s s  

to a n y  a n d  al l  o f  o u r  r e s o u r c e s  to a i d  y o u  i n  p r o m o t i n g  

t h e  s t a t e  o f  Alas k a .

If, a t  a n y  time in the f u t u r e  y o u  think w c  c o u l d  be of 

a n y  a s s i s t a n c e ,  p l e a s e  f eel free to g i v e  me a call.

S i n c e r e l y  yours,

M a r s h a l l  Rubin 

A s s o c i a t e  P u b l i s h e r

M R : m k

)
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OFFICE OF THE G O V E R N O R  
W IL L IA M  P. C L E M E N T S , J R . ’ ST A TE  C A P IT O L

GOVERNOR %  A U S T IN , T E X A S '8 7 1 1

• J u n e  12, 1 9 8 0

M r .  S t e v e  Sirirnoff 

9 4 2 1  D u n d e e  C i r c l e  

A n c h o r a g e , A K  9 9 5 0 2

D e a r  M r .  S m i r n o f f :

I n  a n s w e r  t o  y o u r  t e l e p h o n e  c a l l ,  w e  a r e  p l e a s e d  l o  p r o v i d e  

y o u  w i t h  i n f o r m a t i o n  r e l a t i n g  t o  t h e  w o r k  o f  t h e  T e x a s  F i l m  
C o m m i s s i o n .

W e  a r e  a d i v i s i o n  o f  t h e  G o v e r n o r ' s  O f f i c e  w h i c h  w a s  o r g a n ­

i z e d  i n  1 9 7 1  f o r  t h e  p u r p o s e  o f  b r i n g i n g  p r o d u c e r s  t o  o u r  

. s t a t e  t o  f i l m  t h e a t r i c a l s ,  d o c u m e n t a r i e s ,  c o m m e r c i a l s ,  o r

* a n y  o t h e r  t y p e  p r o d u c t i o n ,  f o r  t h e  e c o n o m i c  b e n e f i t  t o  b e

. d e r i v e d  f r o m  t h a t  p r o d u c t i o n .

T h e  l a t e s t  a v a i l a b l e  f i g u r e s  s h o w  a t o t a l  o f  $ 4 5 , 5 4 0 , 0 0 0  h a s  

b e e n  s p e n t  in T e x a s  b y  m o t i o n  p i c t u r e  a n d  t e l e v i s i o n  p r o d u c ­

t i o n  c o m p a n i e s  f r o m  J a n u a r y  1 9 7 2  t h r o u g h  D e c e m b e r  1978..

T o  a s s i s t  y o u  i n  e v a l u a t i n g  t h e  g r o w u h  o f  t h e  i n d u s t r y  i n  

T e x a s ,  l e t  m e  p o i n t  o u t  t h a t  d u r i n g  t h e  f i r s t  t w o  y e a r s  t h e  

T e x a s  F i l m  C o m m i s s i o n  f u n c t i o n e d ,  it w a s  r e s p c n s i b l e  f o r  

b r i n g i n g  $ 1 0  m i l l i o n  i n  m o t i o n  p i c t u r e  p r o d u c t i o n  b u d g e t s  

t o  T e x a s ;  t h e  s e c o n d  t w o  y e a r s ,  t h e  f i g u r e  r o s e  t o  $ 1 8  m i l l i o n ;  

t h e  t h i r d  t w o  y e a r s ,  t h e  f i g u r e  c l i m b e d  t o  $ 6 0  m i l l i o n ,  a n d  

l a s t  y e a r  a l o n e ,  $ 5 8  m i l l i o n  w a s  b r o u g h t  i n t o  T e x a s  f r o m  o u t ­

s i d e  s o u r c e s .  D u r i n g  t h e  1 9 7 9 - 8 0  b i e n n i u m ,  b e t t e r  t h a n  $ 7 6  
m i l l i o n  i n  p r o d u c t i o n s  h a v e  e i t h e r  b e e n  f i l m e d  a l r e a d y ,  o r  

h a v e  b e e n  c o n f i r m e d  t o  b e  f i l m e d  h e r e  l a t e r  t h i s  y e a r .  W e  

f u l l y  e x p e c t  t h a t  f i g u r e  t o  e x c e e d  $ 9 0  m i l l i o n  b e f o r e  t h e  

y e a r  i s  o u t ,  b a s e d  o n  o u r  k n o w l e d g e  o f  p r o d u c t i o n s  w h i c h  a r e  

c o n s i d e r i n g  f i l m i n g  h e r e ,  b u t  h a v e  n o t  a s  y e t  c o n f i r m e d .

O

Texas F ilm  C om m iss ion (5121 475-3785



W IL L IA M  P. C L E M E N T S . JR . 

G O V E R N O R

OFFICE OF THE G O V E R N O R  

S T A T E  C A P IT O L  

A U S T IN . T E X A S  78711

J u n e  12, 1 9 8 0

M r .  S t e v e  S m i r n o f f  

9 4 2 1  D u n d e e  C i r c l e  

A n c h o r a g e , A K  9 9 5 0 2

D e a r  M r .  S m i r n o f f :

I n  a n s w e r  t o  y o u r  t e l e p h o n e  c a l l ,  w e  a r e  p l e a s e d  t o  p r o v i d e  

y o u  w i t h  i n f o r m a t i o n  r e l a t i n g  t o  t h e  w o r k  o f  t h e  T e x a s  F i l m  
C o m m i s s i o n .  k

W e  a r e  a d i v i s i o n  o f  t h e  G o v e r n o r ' s  O f f i c e  w h i c h  w a s  o r g a n ­

i z e d  i n  1 9 7 1  f o r  t h e  p u r p o s e  o f  b r i n g i n g  p r o d u c e r s  t o  o u r  

s t a t e  t o  f i l m  t h e a t r i c a l s ,  d o c u m e n t a r i e s ,  c o m m e r c i a l s ,  o r  

C  - a n y  o t h e r  t y p e  p r o d u c t i o n ,  f o r  t h e  e c o n o m i c  b e n e f i t  t o  b e
^  d e r i v e d  f r o m  t h a t  p r o d u c t i o n .

T h e  l a t e s t  a v a i l a b l e  f i g u r e s  s h o w  a t o t a l  o f  $ 4 5 , 5 4 0 , 0 0 0  h a s  

b e e n  s p e n t  in T e x a s  b y  m o t i o n  p i c t u r e  a n d  t e l e v i s i o n  p r o d u c ­

t i o n  c o m p a n i e s  f r o m  J a n u a r y  1 9 7 2  t h r o u g h  D e c e m b e r  1 9 7 8 .

T o  a s s i s t  y o u  i n  e v a l u a t i n g  t h e  g r o w t h  o f  t h e  i n d u s t r y  i n  

T e x a s ,  l e t  m e  p o i n t  o u t  t h a t  d u r i n g  t h e  f i r s t  t w o  y e a r s  t h e  

T e x a s  F i l m  C o m m i s s i o n  f u n c t i o n e d ,  it w a s  r e s p o n s i b l e  f o r  

b r i n g i n g  $ 1 0  m i l l i o n  i n  m o t i o n  p i c t u r e  p r o d u c t i o n  b u d g e t s  

t o  T e x a s ;  t h e  s e c o n d  t w o  y e a r s ,  t h e  f i g u r e  r o s e  t o  $ 1 8  m i l l i o n  
t h e  t h i r d  t w o  y e a r s ,  t h e  f i g u r e  c l i m b e d  t o  $ 6 0  m i l l i o n ,  a n d  

l a s t  y e a r  a l o n e ,  $ 5 8  m i l l i o n  w a s  b r o u g h t  i n t o  T e x a s  r r o m  o u t ­

s i d e  source.;,. D u r i n g  t h e  1 9 7 9 - 8 0  b i e n n i u m ,  b e t t e r  t h a n  $ 7 6  

m i l l i o n  i n  p r o d u c t i o n s  h a v e  e i t h e r  b e e n  f i l m e d  a l r e a d y ,  o r  

h a v e  b e e n  c o n f i r m e d  t o  b e  f i l m e d  h e r e  l a t e r  t h i s  y e a r .  W e  
f u l l y  e x p e c t  t h a t  f i g u r e  t o  e x c e e d  $ 9 0  m i l l i o n  b e f o r e  t h e  

y e a r  is o u t ,  b a s e d  o n  o u r  k n o w l e d g e  o f  p r o d u c t i o n s  w h i c h  a r e  

c o n s i d e r i n g  f i l m i n g  h e r e ,  b u t  h a v e  n o t  as y e t  c o n f i r m e d .

Texas F ilm  C om m iss ion (512) 475-3785



o
M r .  S m i r n o f f J u n e  12, 1 9 8 0  

P a g e  .two

U n d e r  s e p a r a t e  c o v e r ,  w e  a r e  f o r w a r d i n g  y o u  a n  i n f o r m a t i o n a l  

p a c k e t ,  i n c l u d i n g  o u r  T e x a s  P r o d u c t i o n  M a n u a l , a c o m p i l a t i o n  

o f  f i l m - r e l a t e d  s e r v i c e s  a n d  f a c i l i t i e s  a v a i l a b l e  s t a t e w i d e ,  

a l o c a t i o n s  b r o c h u r e  r e f l e c t i n g  t h e  v a r i e t y  o f  " l o o k s "  

a v a i l a b l e  i n  o u r  s t a t e ,  a d i r e c t o r y  o f  t h e  T e x a s  A s s o c i a t i o n  

i f  F i l m / T a p e  P r o f e s s i o n a l s ,  s o m e  r e c e n t  i s s u e s  o f  o u r  F i l m -  

T e x a s  n e w s l e t t e r ,  a n d  o n e  o f  o u r  p o s t e r s  p r  .noting T e x a s  a s  

" T h e  T h i r d  C o a s t " .

I h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l  i n  y o u r  c o n s i d e r a t i o n s  • 

r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  o f  a f i l m  p r o m o t i o n  o f f i c e  in. 

A l a s k a .

B e s t  w i s h e s ,

* • T E X A S  F I L M  C O M M I S S I O N

P a t  W o l f e  ^  v v 
E x e c u t i v e  D i r e c t o r

P W  . j o
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(5 l'i Office of M otion  Picture and TcJevision Development
'% il '  ~— — -------------------------- — — •— — --- —j y  2525 R iva  Road, Annapolis,  M D  21401 (301) 269-3500 

t ic k  K .  S m ith ,  Dirccior

J u l y  15, 1 9 8 0

Mr. Steve R. Smirnoff 
9 4 2 1  Dundee Circle 
Ancharage, Alaska 99502

D e a r  Steve, • •

It was very pleasant speaking with you today and learning 
of your interest in getting a motion picture office started in 
Alaska. v *

• Naturally, I would think this is a good idea, it has been 
for us. For a two year period it was rather discouraging trying to 
get the right people in the State on our side. However, during this 
period, we kept right on with our efforts and fortunately landing a 
few good pictures in the process. Now, we are getting good support 
and have obtained the respectability of being made into law be the 
legislature. (A copy of this legislation is enclosed).

I went through the trauma of how to get this office or­
ganized. Did I want it through an act of legislation - or was a 
m a n date by the Secretary of Economic and Community Development the 
right route? If I were to go the legislation way - no doubt there 
w o u l d  be some kind of commission involved - and who needed a group 
of political appointees telling me what to do. I did not have the 
luxury of being able to be set up as part of the Governor's Office.

So, this is what happen'd. Since I was already a part of 
E c o nomic and Community Develonment, 1 was finally able to persuade 
the, then, Secretary of the Department to create this office within 
the De -\rtment - and obtained some sort of official recognition so 
that I might work.

However, as time went by I began to realize that politics 
being, by. nature of elections, often changing personalities as well 
as opinions - I thought I better try for legislation. I did, and 
af t e r  two attempts the Office of Motion Picture and Television D e­
velopment was ratified by legislation - as well as the Motion P i c­
ture and Television "Council".

Division o f  Public Affairs 
M aryland Dcparlnn-itl of  l .oinomic and C nm m unilv  D m l a p m c n l



-  2  -

A s  it t u r n e d  o u t  - t h e r e  w a s  an e l e c t i o n  - p e o p l e  e l e c t e d  
a  n e w  g o v e r n o r  - a n d  he, in t u r n ,  a p p o i n t e d  a  n e w  S e c r e t a r y  o f  t h i s

D e p a r t m e n t  - a n d  e a r l y  o n  - I l e a r n e d  t h e  n e w  S e c r e t a r y  h a s  s o m e  m i s ­

g i v i n g s  a b o u t  a m o t i o n  p i c t u r e  o f f i c e  - a n d  I f e e l  a w h o l e  l o t  b e t t e r  

a b o u t  t h i s  o f f i c e  b e i n g  e n a c t e d  b y  l e g i s l a t u r e .  It a l s o  t u r n e d  o u t  

w e l l  a s  f a r  a s  t h e  " C o u n c i l "  w a s  c o n c e r n e d .  A l l  m e m b e r s  w e r e  s e ­

l e c t e d  b y  u s  - a n d  a l l  a r e  m o t i o n  pictui'e o r  T V  o r i e n t e d  w i t h  t h e  

e x c e p t i o n  o f  t h e  t w o  l e g i s l a t o r s  ( s e e  b i l l ’, b u t  o n e  o f  t h o s e  l e g ­

i s l a t o r s  i n t r o d u c e d  t h e  b i l l .  S o  n o w ,  e v e r y t h i n g  is s e t  - w i t h  t h e  

e x c e p t i o n  o f  o n e  s m a l l  i t e m  - n o b o d y  t h o u g h t  o f  a b u d g e t  - h o w e v e r ,  .

I d i d  m a n a g e  t o  g e t  a b o u t  f i f t e e n  t h o u s a n d  o p e r a t i n g  e x p e n s e s  f o r  
t h i s  y e a r .

T h a t ' s  M a r y l a n d s  m o t i o n  p i c t u r e  o f f i c e  s t o r y  - a stoi'y in 
w h i c h  w e  i n t e n d  t o  a d d  m a n y  e x c i t i n g  c h a p t e r s .

P l e a s e  l e t  m e  k n o w  h o w  y o u  m a k e  o u t .  I t h i n k  A l a s k a  s h o u l d

h a v e  a n  o f f i c e  - w h y  s h o u l d  a p r o d u c e r  g o  t o  C a n a d a  w h e n  y o u  h a v e  it 

a l l  t h e r e ?  A s  y o u  k n o w ,  t h e r e  *are 4 4  s t a t e s  t h a t  h a v e  s o m e  k i n d  o f  

a  m o t i o n  p i c u t r e  o f f i c e  - s o  w h y  n o t  b e  n u m b e r  4 5 ?  I a m  s u r e ,  t h a t  

b e f o r e  l o n g  a l l  5 0  s t a t e s  w i l l  b e  r e p r e s e n t e d ;  I f o r g o t  t o  a d d  t h a t  

t h e r e  a r e  1 7  m a j o r  c i t i e s  t h a t  a l s o  h a v e  s o m e  k i n d  o f  o f f i c e  - o t h e r  
t h a n  t h e  s t a t e  o f f i c e .

If thci'e is a n y t h i n g  at a l l  I c a n  d o  t o  h e l p  y o u  g e t  
s t a r t e d ,  p l e a s e  d o  n o t  h e s i t a t e  t o  let m e  k n o w .

G o o d  l u c k  - a n d  t a k e  it e a s y !

S i n c e r e l y ,

. J a c k  K .  S m i t h

J K S :c k h



S T A T E  O F  F L O R I D A  D E P A R T M E N T  O F  C O M M E R C E

Division o f Economic Development Collins Building, Tallahassee 32301

S e p t e m b e r  16, 1 9 8 0

M r .  S t e v e  S m i r n o f f  

A l a s k a  F i l m  O f f i c e  

9 4 2 1  D u n d e e  C i r c l e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 2

D e a r  S t e v e : %

E n c l o s e d  i s  a c o p y  o f  o u r  F l o r i d a  G o l d e n  P a g e s .

G o o d  l u c k  o n  y o u r  n e w  o f f i c e .  Y o u  c e r t a i n l y  h a v e  t h e  
l o c a t i o n s .  I f  t h e y  n e e s  s u n  a n d  s a n d ,  s e n d  t h e m  o u r  w a y .

M o t i o n  P i c t u r e  a n d  T V  O f f i c e

C P /m h

E n c l o s u r e

Bureau o f  
Area Development 

904/488-9357

Bureau o f 
Economic Analysis 

904/487-2568

Director’s
Orficc

904/488-6300

Bureau o f 
Trade Development 

904/4SS-9050

Bureau o f  
Industry Development

9 04 /4 88 -9 360



P R O P O S A L :  C r e a t i o n  of t w o  p o s i t i o n s  w i t h i n  t h e  D e p t ,  of C o m m e r c e  to

p r o m o t e  i n c r e a s e d  u s e  of A l a s k a  l o c a t i o n s  b y  t h e  m o t i o n  

p i c t u r e  a n d  t e l e v i s i o n  i n d u s t r y .

C o m p a r e d  t o  o t h e r  s t a t e s ,  A l a s k a  h a s  r e m a i n e d  r e l a t i v e l y  

u n t  u c h e d  -by t h e  $ 1 7  b i l l i o n - a - y e a r  m o t i o n  p i c t u r e  a n d  t e l e v i s i o n  

i n d u s t r y .  E v e n  f i l m s  a b o u t  A l a s k a ,  s u c h  a s  o n e  t i t l e d  S I T K A  r e c e n t l y  

p r o d u c e d  i n  P u g e t  S o u n d ,  h a v e  b e e n  s h o t  e l s e w h e r e  f o r  r e a s o n s  t h a t  

a r e  u n c l e a r .

T h e  m o t i o n  p i c t u r e  a n d  t e l e v i s i o n  i n d u s t r y ,  if e n c o u r a g e d  to u s e  

A l a s k a  l o c a t i o n s  f o r  f i l m i n g ,  c o u l d  p o t e n t i a l l y  p u m p  m i l l i o n s  of d o l l a r s  

i n t o  l o c a l  e c o n o m i e s  e v e r y  y e a r .  T h e  T e x a s  F i l m  C o m m i s s i o n ,  w h i c h  h a s  

t h e  r e s p o n s i b i l i t y  of s o l i c i t i n g  t h e  u s e  of T e x a s  l o c a t i o n s  f o r  m o t i o n  

p i c t u r e  a n d  t e l e v i s i o n  p r o d u c t i o n s ,  r e p o r t s  o v e r  4 5 %  of t h e  t o t a l  

b u d g e t s  f o r  f i l m s  p r o d u c e d  t h e r e  h a s  b e e n  s p e n t  w i t h i n  t h a t  s t a t e  f o r

good.o a n d  s e r v i c e s .  29 o t h e r  s t a t e s  w i t h  f i l m  c o m m i s s i o n s ,  b u r e a u s ,
✓

or t a s k  f o r c e s ,  r e p o r t  s i m i l a r  b e n e f i t s .  D u r i n g  1 9 7 9 ,  m o t i o n  p i c t u r e  

c o m p a n i e s  l e f t  $ 2 5  m i l l i o n  in N e w  M e x i c o .  T h e  f i l m i n g  of t h e  m o v i e  

F I S T  o v e r  a s i x - w e e k  p e r i o d  p u m p e d  o v e r  $2 m i l l i o n  i n t o  t h e  l o c a l  

e c o n o m y  of D u b u q u e ,  I o w a .

T h o u g h  o u r  s c e n e r y  a n d  c u l t u r a l  d i v e r s i t y  o f f e r  g r e a t  p o t e n t i a l ,  

A l a s k a  h a »  n o  m e c h a n i s m  to a c t i v e l y  p r o m o t e  t h e  u s e  of A l a s k a  l o c a t i o n s  

o r  p r o v i d e  a n y  a s s i s t a n c e  to p r o d u c t i o n  c o m p a n i e s  in o v e r c o m i n g  v a r i o u s  

l o g i s t i c a l  p r o b l e m s  t h e y  m a y  e n c o u n t e r  h e r e .  T h e  S t a t e  D i v i s i o n  of 

T o u r i s m  w i l l  a n s w e r  i n q u i r i e s  f r o m  t h e  i n d u s t r y ,  b u t  A l a s k a  o f f e r s  n o n e  

of t h e  s e r v i c e s  t h a t  h a v e  p r o v e n  e f f e c t i v e  in a t t r a c t i n g  p r o d u c t i o n  

c o m p a n i e s  to o t h e r  s t a t e s .
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I n  1 9 7 8 ,  t h e  s t a t e s  of A r k a n s a s ,  L o u i s i a n a  a n d  G e o r g i a  j o i n t l y  

c o n t r a c t e d  a s t u d y  to i d e n t i f y  c h a r a c t e r i s t i c s  of f i l m  a t t r a c t i o n  

p r o g r a m s  m o s t  s o u g h t  b y  m o t i o n  p i c t u r e  p r o d r c e r s .  T h e  s t u d y  i d e n t i f i e d  

t h e  k e y  e l e m e n t s  of s u c c e s s f u l  p r o g r a m s  a s  f o l l o w s :

a) T h e  e x i s t e n c e  of a f i l m  c o m m i s s i o n  w i t h  t h e  a b s o l u t e  s u p p o r t

of t h e  g o v e r n o r  of t h e  s t a t e ;

b) A  c o m m i s s i o n  w h i c h ,  o r  w h o ,  i n t e r j e c t s  i t s e l f  i n t o  t h e

c o m m u n i t y  of t h e  f i l m  i n d u s t r y ' s  k e y  d e c i s i o n - m a k e r s ;

c) A  s t e a d y  f l o w  of u p - t o - d a t e  i n f o r m a t i o n  a b o u t  t h e  s t a t e ,  

i n c l u d i n g  p h o t o g r a p h s ,  l i s t s  of i m p o r t a n t  i n f o r m a t i o n  s u c h  as 

s e r v i c e s  a v a i l a b l e ,  a v a i l a b i l i t y  of t a l e n t ,  e q u i p m e n t ,  t e c h n i c a l  
e x p e r t i s e ,  l o g i s t i c a l  s u p p o r t ,  e t c . ;

✓

d) L i s t i n g s  i n  p o p u l a r  i n d u s t r y  d i r e c t o r i e s  a n d  i n f o r m a t i v e  

’• a d v e r t i s e m e n t s  i n  l e a d i n g  t r a d e  p e r i o d i c a l s ;

e) H o n e s t y  of t h e  c o m m i s s i o n e r  i n  a c c u r a t e l y  s e l l i n g  h i s  s t a t e  
a n d  I n  r e s p o n d i n g  p r o m p t l y  to r e q u e s t s  f o r  i n f o r m a t i o n ;

f) P r e s e n c e  of c o m m i s s i o n  r e p r e s e n t a t i v e -  o n  s i t e  f o r  t h e  d u r a t i o n  

of l o c a t i o n  f i l m i n g ;

g) C o o p e r a t i o n  of o t h e r  s t a t e  o f f i c i a l s ,  l o c a l  r e s i d e n t s  a n d  

o f f i c i a l s ,  u n i o n s .

A l a s k a  s t a n d s  to g a i n  in m a n y  w a y s  f r o m  t h e  e v e n t u a l  c r e a t i o n  of 

a S p e c i a l  F i l m  a n d  T e l e v i s i o n  T a s k  F o r c e  t h a t  o f f e r e d  t h e  abcv° 

c h a r a c t e r i s t i c s . E v e n  if s u c h  a T a s k  F o r c e  s u c c e e d e d  in a t t r a c t i n g  

o n l y  o n e  a d d i t i o n a l  p r o d u c t i o n  a y e a r  o v e r  t h e  c u r r e n t  l e v e l  of a c t i v i t y ,  

i t  w o u l d  b r i n g  m o r e  m o n e y  to t h e  p r i v a t e  s e c t o r  *n t h e  s t a t e  t h a n  w o u l d  

b e  s p e n t  f o r  i t s  o p e r a t i o n s .

A w i d e  v a r i e t y  of i n d u s t r i e s  w o u l d  b e n e f i t  f r o m  I n c r e a s e d  p r o d u c t i o n  

e x p e n d i t u r e s  i n  A l a s k a :  t r a n s p o r t a t i o n ,  h o t e l ,  r e s t a u r a n t  a n d  m e d i a -  

r e l a t e d  s e r v i c e s ,  to n a m e  a f e w .  T h e  t o u r i s m  i n d u s t r y  w o u l d  r e c e i v e
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a d d i t i o n a l  i n d i r e c t  b e n e f i t s  f r o m  i n c r e a s e d  e x p o s u r e  o f  A l a s k a  

a m o n g  t e l e v i s i o n  a n d  m o t i o n  p i c t u r e  v i e w e r s  a l l  o v e r  t h e  w o r l d .

I n  o r d e r  to b e g i n  a d i r e c t  p r o m o t i o n a l  c a m p a i g n  to a t t r a c t  

t h e  i n d u s t r y  to A l a s k a ,  r o u g h l y  n i n e  m o n t h s  of p r e p a t o r y  w o r k  m u s t  

b e  c o m p l e t e d .  T w o  n e w  p o s i t i o n s  w i t h i n  t h e  D e p a r t m e n t  of C o m m e r c e  

a r e  n e c e s s a r y  f o r  t h i s  p r e p a r a t i o n :  a S p e c i a l  A s s i s t a n t  to t h e  

C o m m i s s i o n e r  a n d  a n  A d m i n i s t r a t i v e  A s s i s t a n t .  T h e  S p e c i a l  A s s i s t a n t  

w o u l d  h a v e  t h e  f o l l o w i n g  r e s p o n s i b i l i t i e s :

a) D e v e l o p i n g  a n  i n v e n t o r y  o f  p r o d u c t  Lon s e r v i c e s  a v a i l a b l e  

w i t h i n  t h e  s t a t e ;  ✓

b) C o m p i l i n g  a l i s t  of p e r t i n e n t  r e g u l a t i o n s ,  p e r m i t  d e t a i l s  

a n d  s p e c i f i c  r e q u i r e m e n t s  f o r  u s e  of m u n i c i p a l ,  s t a t e ,  n a t i v e  

a n d  f e d e r a l  l a n d  a n d  d e t e r m i n i n g  g o v e r n m e n t  a c t i o n s  t h a t  c o u l d  

a i d  t h e  i n d u s t r y  i n  s e c u r i n g  n e c e s s a r y  p e r m i t s ,  w a i v e r s ,  e t c . ;

c) C o m p i l i n g  a n  i n v e n t o r y  of l o c a t i o n s ,  b a s i c  d a t a ,  t a l e n t  a n d  

c r a f t  r e s o u r c e s  t h a t  e x i s t  w i t h i n  t h e  s t a t e ;

d) D e v e l o p i n g  a p o r t f o l i o  of n h c t o g r e p h y  t h a t  r e p r e s e n t s  the 

s t a t e  ar.J i t s  p r i m e  l o c a t i o n s  f r o m  a n  h i s t o r i c a l ,  c u l t u r a l  a n d  

n a t u r a l  p e r s p e c t i v e ;

e) S u r v e y i n g  t h e  c o n c e r n s  a n d  r e s t r i c t i o n s  of v a r i o u s  p r o d u c t i o n  

u n i o n s  a n d  d e t e r m i n i n g  t h e  i m p a c t  of p r o d u c t i o n s  i n  A l a s k a  on 

t h e s e  u n i o n s ;

f) E s t a b l i s h i n g  a f a c t - f i n d i n g  d i a l o g u e  w i t h  p r o d u c e r s ,  d i r e c t o r s ,  

s c r e e n w r i t e r s s l o c a t i o n  m a n a g e r s ,  a n d  p r o d u c t i o n  p e r s o n n e l  >h 

e m p h a s i s  o n  t h e  m a j o r  f e a t u r e - p r o d u c i n g  s t u d i o s ;

g) D e v e l o p i n g  a p u b l i c  r e l a t i o n s  a p p r o a c h  f o r  a d v e r t i s i n g  a n d  

p r o m o t i o n  of t h e  s t a t e  to t h e  i n d u s t r y ;

h) P r o p o s i n g  o r g a n i z a t i o n a l  o p t i o n s  f o r  a S p e c i a l  F i l m  & T e l e v i s i o n  

T a s k  F o r c e  f o r  p r o m o t i n g  t h e  u s e  of A l a s k a  l o c a t i o n s  i n c l u d i n g  

b u d g e t  p r o j e c t i o n s ,  p r o m o t i o n a l  p l a n s ,  j o b  d e s c r i p t i o n s ,  t i m e t a b l e s  

a n d  m a s t e r  p l a n ;

i) C o m p l e t i n g  a f i n a l  r e p o r t  w i t h  a l l  r e s e a r c h ,  c o n c l u s i o n s  a n d  

r e c o m m e n d a t i o n s  f o r  r e v i e w  b y  t h e  T w e l f t h  A l a s k a  L e g i s l a t u r e  

d u r i n g  i t s  s e c o n d  s e s s i o n .
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P r o p o s e d  B u d g e t  F Y  82 f o r  t w o  p o s i t i o n s  w i t h i n  C o m m e r c e  D e p t .

D e s c r i p t i o n  A m o u n t

S a l a r i e s  & B e n e f i t s

S p e c i a l  A s s i s t a n t

S a l a r y  R a n g e  2 2 A ,  $ 3 , 4 9 4 / M o .  $ 4 1 , 9 2 8

B e n e f i t s  1 0 , 9 0 1
A d m i n i s t r a t i v e  A s s i s t a n t

S a l a r y  R a n g e  1 2 A ,  $ 1 , 7 6 1 / M o .  2 1 , 1 3 2

B e n e f i t s  5 , 4 9 4

T r a v e l  & P e r  D i e m  5 , 0 0 0

r

C o n t r a c t u a l  2 0 , 0 0 0

P r i n t i n g ,  t e l e p h o n e ,  o f f i c e  s p a c e ,  

m i s c e l l a n e o u s  p r o f e s s i o n a l  f e e s

C o m m o d i t i e s  2 , 0 0 0

O f f i c e  s u p p l i e s

E q u i p m e n t  '*■H"  3 , 0 0 0

T o t a l  F Y  82 $ 1 0 9 , 4 5 5
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If t h e  e f f o r t  to p r o m o t e  i n c r e a s e d  u s e  of A l a s k a  l o c a t i o n s  b y  

t h e  i n d u s t r y  is to s u c c e e d ,  it m u s t  h a v e  s u p p o r t  f r o m  b o t h  t h e  p u b l i c  

a n d  p r i v a t e  s e c t o r s .  It is h o p e d ,  t h e r e f o r e ,  t h a t  t h e  F Y  82 b u d g e t  

w o u l d  I n c l u d e  s e e d  m o n e y  f r o m  b o t h .  A n  i d e a l  5 0 / 5 0  m a t c h  w o u l d  u e a n  

$ 5 5 , 0 0 0  f r o m  e a c h  e n t i t y .  Th.i p o t e n t i a l  r e t u r n  o v e r  t h e  l o n g  r u n ,  

p a r t i c u l a r l y  f o r  t h e  p r i v a t e  s e c t o r ,  is g r e a t .

- 0 -

/



L o s  A n g e l e s  I n t e r n a t i o n a l  F i l m  E x p o s i t i o n ( ,y y v  -
March 17, 1981 J  , vv

Senator Bettye Fahrenkamp Y  • !'

6830 Suratt boulevard 
Hollywood, USA 80086

Ttltplioiit: 813/469*9400 
O W t :  ROSE3UD Hollywood

Pouch V 

State Capitol 

Juneau, Alaska

Dear Senator Fahrer.kamp:

,/•

J

r y

V .V

\ fT* A ' 

• /  /
V

A  Hon-frofll Corporation

ftary tiaort
Orr»cfor

iUrbaraZlctutnlthAulitint Dirtclor
nt« board of Tru> U «a

TNomaj Pol lock, Chtlrmtn 
Mtke Medavoy, Pmldtnl _

Gar/Abralwm
SlrvtnDaOi 

fitdenck M u o n  
Kathleen D o w n  

Philip Chamberlin 

RobCoiien 
Michael 0 tuner 

Ga.ytuen 
Gary«.(amilian 

Phil feldman 
David field 
PeleiGeijer 

IMrndyGo’ orrg 
Peierc-*xr 

K.enrry Paul Kag»n 
tay Kanin 

Gkma Katz 
Arttii/ Knight 
Howard Krom 

Gary Kurtz 
Alan Ladd, Jr 
Sherry laming 
Leonard levy 

W  M  Marcutten 
(rarAlmD Murplry 

Helen Nei/r id 
Jack NnJiorton 
Midiaei Ovitz 
Max Palevtky 

ElnabelhPollon 
frank Price 

Henry Pugera 
RicliaidS Roienzwtig 

Michael RoiNund 
DamelSelznick 

Robert w  Slupno 
SidxyJ Sheinberg 
Rictiard A  Sliepherd 

Chanei J Weber 
Jerry Wnntraub

Irvine. Krom & Unger 
Erfif Connie/ 

Kenneth lewmiiai & Company 
financial Cmullt nit

f t }

I am sorry that I didn’t have the opportunity to talk with 

you during my trip to Juneau last week. I hope you have 
had the opportunity to review my materials on a State 
Film Commission or Task Force. Most of my materials 
are with Russ Meeklns office In care of John Hale.

I understand that you are planning to Introduce a pio.; 

to set up Motion Picture Industry promotion via the 
Department of Economic Development and Commerce.

I spoke w fth Commissioner Weber and Richard Montague 

of Tourism, It seems 1hat Mr. Montague feels that 
Tourism Is aiready promoting the State to the Industry 

and handling all assistant needs. ThIs Department 
has already had the opportunity to do the job but the 
track record Is poor. I can tell you that Alaska 

doesn’t have a wonderful reputation within tho film 

Industry. It appears It Is currently difficult to 
obtain direct cooperation and assistance from the State.

. . .  • • • > * V ; • '
. v ,  ^  . .... ■. - _ v ?

I understand that yc'r plans calls for matching funds 
from the In-state Industries that would most benefit 
from the film Industry using Alakka locations. It would 

seem to me that It would be difficult to expect 
such cooperation based on past results. The State 
needs to take the first step and once tho "Industry” 
starts e x p l o r i n g  the State and expenditures start 
materializing then we can expect underwriting by the 
private sector.

My suggestion to John Hale was to for this project under 
the Governor’s office. It seems they do not want to 

undertake this project. (It really does belong there, 
other State Film Commissions prove this fact.)
There Is considerable potential In this new Industry 
for Alaska. Please, I stand ready to assist In any way 
I can via my position here In Hollywood. Do not hesitate 

to contact me.

Sincerely,

KENNETH 0TT *  

General Manager 

FILMEX



M a r c h  31, 1981

Kenneth Ott 
General Manager 
FILMEX
6230 Sunset Boulevard 
Hollywood, California 90028
Dear Ken:
I appreciated receiving your le tter giving your 
thoughts and ideas regarding our plan to 3et up Motion 
Picture Industry promotion here in the State.
My s ta ff is  presently working on this idea and your 
suggestions w ill be kept in mind. I w ill not hesitate 
to contact you when the need arisrs.

»*
/ ■*

Thanks again, Ken.

t e m p
Alaska State Senator

BF/ab



I. REQUEST
Bill/Resolution No.__
Title p c tah l i

SB 406
establishing a fi lm  and television section

Requested bvfahrenkamp, Mulcahy, Z i e g le r ,  Stimson and Sturqu lewgfrate 4 /9 /81

I I  F IS C A L  D E T A IL  Agency Affected 0 e Partment °f Commerce & Economic Development

Program Category Affected Development ~

B R U ,  Program, or Subprogram(s) A ffec ted  Offi ce  o f  the Commissioner

(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars;

FY 8 1 FY 8 2 ,• FY 83 FY  84 FY  .85 | ,FY  8 6
100 PERSONAL SERVICES 79 .4 1
200 TRAVEL 5 . 0
300 CONTRACTUAL 2 5 . 6
400 COMMODITIES 2 . 0
500 EOUIPMENT 3 . 0 “
600 LAND &  STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 - 1 1 5 . 0 - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  Do 
GENERAL FUND

lars)
- 0 - | 1 1 5 . 0 - 0 - - 0 - - 0 -

✓
- 0 -

FEDERAL FUNDS
OTHER (Specify Fund Source)

*

POSITIONS 

FULL TIME 0 2 0 0 0 0
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )  
100 Personal Services: Salary and Benefits, 2 positions

Special Assistant, Range 22A 

Admini st ra ti ve  Asst., Range 12A

200 Travel Neces sa ry in-State travel and per diem to compile 

and verify location settings and develop photo port­

folio, allows two out-of-State trips for industry 

contact

52.9

26.6

5.0

300. Contractual: Communications (2.4), Office Space (5.4), Printing

(10.0), o th er  professional fees and services (7.8)

400 Commodities: Office Supplies

500 Equipment: Office Equipment for two positions ^

IV. D A TE___________________________ PREPARED BY T e rry L. Miller_________

25.6

2 . 0

3.0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (Firs! Legislator Named)
33 001 (Rev. 1 2 / 3 0

AGENCYDepL— o£_Com S. .Ecnn.. Dev.p.l.>,,-.D.i.v^_of—'Touri s m .

PHONE 465-2010________________





POUCH D
JUNEAU, ALASKA 99817 

Phone: 465-2500
OFFICE OF THE COMMISSIONER

A p r i l  2 8 ,  1 9 8 1

H o n o r a b l e  B o b  M u l c a h y  

C h a i  r m a n  

S e n a t e  L a b o r  &

C o m m e r c e  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  M u l c a h y :

S B  4 11  w h i c h  w i l l  s o o n  b e  b e f o r e  y o u r  c o m m i t t e e  is a 

c o m p a n i o n  b i l l  t o  C S H B  3 2 5  w h i c h  r e c e n t l y  p a s s e d  t h e  

H o u s e .

A l t h o u g h  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w a s  

p r o v i d e d  w i t h  a F i s c a l  N o t e  a n d  t e s t i m o n y  o n  t h i s  

b i l l ,  t h e  b i l l  i n a d v e r t e n t l y  p a s s e d  t h e  H o u s e  w i t h o u t  

t h e  a t t e n d a n t  F i s c a l  M o t e .  W e  a r e  e n c l o s i n g  h e r e w i t h  

a c o p y  o f  t h a t  F i s c a l  N o t e  as w e  f e e l  it is i m p o r t a n t  

t h a t  it  be  c o n s i d e r e d  b y  y o u r  c o m m i t t e e . .  In a d d i t i o n ,  

w e  a r e  e n c l o s i n g  a c o p y  o f  o u r  B i l l  A n a l y s i s  w h i c h  

r e q u e s t s  t h a t  t h e  l a n g u a g e  o f  S B  411 b e  c o n f o r m e d  t o  

t h a t  o f  C S H B  3 2 5 .  T h e s e  c h a n g e s  w i l l  m a k e  c l e a r  t h a t  

t h e  a r e a  o f  c o n c e r n  i r s o l e l y  t h a t  o f  N a t i v e  c o r p o r a t i o n s .

T h e  D i v i s i o n  o f  B a n k i n g  a n d  S e c u r i t i e s '  s c a f f  is 

a v a i l a b l e  f o r  t e s t i m o n y  o n  t h e  b i l l  a t  s u c h  t i m e  as  

y o u  m a y  s c h e d u l e  i t  f o r  h e a r i n g .

Re: S B  411

C h a r l e s  R. W e b b e r

C o m m i s s i o n e r

C R W / m c 2 / l

E n e l o s u r e s

08-H2LH



Department of Co mm er ce  and Economic Development 

Division of Banking and Securities

Bill Analysis 
SB 411

Senate Bill 411, "An Act relating to orders under the Alaska Securi­

ties Act of 1959," provides the Administrator of Securities with 

p rop er  authority to take action against deceptive and fraudu'ent 

practices in proxy solicitations. The bill corrects the lack of 

administrative remedies in AS  45.55.159, enacted in 1977.

The intention in adding the two new sections, (B) and (C). to 

A S  45.55.200(a) is to provide proper enforcement for violations of 

Section 160 by companies described in Section 139 only. The legisla­

tion, as introduced, does not limit the Administrator's authority to 

proxy solicitations by ANSCA corporations. In fact, it would permit 

the Administrator to take action against the GM's and IBM's even 

though the Alaska Securities Act does not otherwise pr ide such 

authority, as their pro^y solicitations are already fu, y  regulated 

under the Federal Securities Act of 1934.

The Division of Banking and Securities recommends the adoption of the 

amendments incorporated in CSHB 325 (L & C). With this proposed 

amendment, the Division would be in favor of this legislation to 

clarify and provide adequate authority over misleading and fraudulent 
proxy solicitations by Native corporations.



1 BiH/Rcsolution No. H o us e  Bill 325________________________________________________ __

j~i(ie An Act Re la ti n g to O rd e rs  Un d er  the Alaska Securities Act of 1959 

Requested b v A d a m s __________________  Date 3/21/81

II. FISCAL DETAIL
A°ency Affected C o m m e r ce and Economic Development *_____________________________

Procram Category Affected Consumer P r o t e c t i o n ______________________________________________
B R U ,  Program, or Subprogram(s) Affected Banking and Securities______________________________

(Note: I f  more than one budget component is affected, separate line-ilem amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY  8 1 FY  8 2 FY 8 3 FY 84 FY  .85 .FY 86
100 PERSONAL SFRVICES 22.1 2 3 .4 2 4 . 8 2 6 . 3 2 7 .9
?00 TRAVEL 10 .0 1 0 .5 11 .0 1 1 . 5 12 .0
300 CONTRACTUA. 2 . 7 2 . 7 2 . 7 2 . 7 2 . 7
400 COMMODITIES 1 . 0 1 . 0 0 0 0
SOO EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL 0 35 .8 3 7 . 6 3 8 . 5 4 0 . 5 42 .6

FUNDING (Thousands o l  Dollars)

GENERAL FUND 0 35 .8 37 .6 3 8 .5 4 0 . 5  1 4 2 .6
FEDERAL FUNDS
OTHER (Specify Fund Source)

\

POSITIONS

FULL  TIME 1 1 1 1 l
PART TIME 0 0 U o r 0
TEMPORARY 0 0 0 0 0

III . ANALYSIS (See Fiscal Note Preparation Instructions, Section 111) 
See attached.

IV. DATE _ j . j u . j A 1    PREPARED BY
AGENCY <_S.MjvvJSteE_______

Original: Legislative Finance PHONE  'I'Y.S'D \ _____________
cc. BuJect and Management

riime Sponsor (First legislator Named)
0 0 1  ( R e v .  1 2 / B O



When AS 4 5 . 5 5. 1 39  was enacted in 1977, the Division of Banking and Securities 

had no prior h is to ry  or other do cu me nt at ion  to show the potential impact of 

ad mi ni st e ri n g p ro x y laws and regulations relative to the Alaska Nativ e Claims 

Settlement Act. Based on in vestigative time and costs incurred in this area 

since 1977 and on the fact that 31 regional and village corporations c u rre nt ly  

come under the p ro v is ion s of AS 4 5. 55 .1 39  and this proposed legislation, the 

projected costs are reasonable.

Travel costs inc lu de  i nv estigative travel of securities staff for hearings and 

witness travel costs. Contractual c st is for additional persons as required 

by the De pa rtm en t of Adminis tr at io n pursuant to the m e m o r a n d u m  of Fe br ua ry 5,

1981.



10
11
12

POSITION TITLE
A d m i n i s t r a t i v e  Support Tech II

TYPE O r  r-OSIYION
PFT

STAFF MONTHS 
12

RP No.

TYTE OF EXPENDITURE

PERSONAL SERVICES:
s a l a r y  $1 ,393/month

BENEFITS
FICA
HEALTH INS.

16.7

~ 7 7 F

1.0

1.8

TOTAL PERSONAL SERVICES 01
TRAVEL 0?

PCN No.
1186

AMOUNT

2 2 .1
CONTRACTUAL 03
COMMODITIES 0-1 _LJL
EOUIPMENT on

13 OTHER space costs
14 TOTAL COST

RANGE/STEP
8A

BARG. UNIT. 
6

PR IOR ITY

LOCATION
Juneau

FORM 12 PAGE/LINE
jL

m wW ww;(to MWWTH I M M H m  -
• m a n '

JUSTIFICATION:

See Bill A na lysis and Fiscal Note to House Bill 325.

GENCy  Conuiierce a n d Econo m ic D evel op me nt p r o g r a m  . .  u .Con s.umer_P_mtec.t_iQn.

n n m B n w p w T  Financial Institutions
&■ V

1 3
R E Q U E S T  F O R  N E W ---------------------.

P O S I T I O N . Pago  o l R E V IS E D  
DA TE  --------------------------



J i t a l e  ^ l e g i s l a t u r e

S e n a t e

C o m m i t t e e  on £ z 6 o r  &  C o m m e r c e

Official Business
Pouch V 

State Capitol 
Juneau, Alaska 99811

SUMMARY S 3  4 1 1

A m e n d s  AS 4 5 . 5 5 . 2 0 0  r e l a t i n g  t o  o r d e r s  a n d  i n j u n c t i o n s  u n d e r  
t h e  A l a s k a  S e c u r i t i e s  A c t .  W h en  t h e  C o m m i s s i o n e r  o f  C o m m e rc e  a n d  
E c o n o m ic  D e v e lo p m e n t  d e t e r m i n e s  t h a t  a  p e r s o n  h a s  e n g a g e d  o r  i s  
a b o u t  t o  e n g a g e  i n  a  p r a c t i c e  i n  v i o l a t i o n  o f  t h e  A l a s k a  S e c .  A c t  
h e  m a y , a f t e r  g i v i n g  r e a s o n a b l e  n o t i c e ,  i s s u e  a n  o r d e r  d i r e c t i n g  
t h e  p e r s o n  t o  c e a s e  a n d  d e s i s t  f r o m  c o n t i n u i n g  t h e  a c t ,  o r  h e  m a y  
b r i n g  a n  a c t i o n  i n  t h e  s u p e r i o r  c o u r t .  H e m a y  i s s u e  a  t e m p o r a r y  
o r d e r  p e n d i n g  t h e  h e a r i n g ,  w h i c h  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  1 0  
d a y s  a f t e r  t h e  h e a r i n g  i s  h e l d ,  a n d  w h i c h  b e c o m e s  f i n a l ,  i f  t h e  
p e r s o n  t o  w hom  t h e  n o t i c e  i s  a d d r e s s e d  d o e s  n o t  r e q u e s t  a  h e a r i n g  
w i t h i n  1 5  d a y s  a f t e r  r e c e i p t .  B i l l  e x p a n d s  t h e  s c o p e  o f  t h e  o r d e r  
i s s u e d  b y  t h e  a d m i n i s t r a t o r ,  a n d  r e q u i r e s  t h e  p e r s o n  t o  f i l e  a n ­
n u a l  r e p o r t s ,  p r o x i e s ,  c o n s e n t s  o r  a u t h o r i z a t i o n s ,  p r o x y  s t a t e m e n t s ,  
o r  m a t e r i a l s  r e l a t i n g  t o  p r o x y  s o l i c i t a t i o n s ,  w i t h  t h e  a d m i n i s t r a t o r  
f o r  e x a m i n a t i o n ,  1 0  w o r k i n g  d a y s  b e f o r e  a  d i s t r i b u t i o n  t o  s h a r e h o l -

v
d e r s .  T h i s  p e r i o d  o f  f i l i n g  m a y  n o t  e x c e e d  t h r e e  y e a r s .

I f  t h e  p r o x i e s  w e r e  s o l i c i t e d  b y  u n t r u e  o r  m i s l e a d i n g  u .e a n s  
( p r o h i b i t e d  u n d e r  AS 4 5 . 5 5 . 1 6 0 )  t h e  o r d e r  s h a l l  v o i d  t h e  p r o x i e s  
i n c l u d i n g  t h e i r  f u t u r e  e x e r c i s e  o r  a c t i o n s  r e s u l t i n g  f r o m  t h e i r  
p a s t  e x e r c i s e .



§ 45 .5 5 .1 4 0

f  p rov ing  an 
th e  person

a exemption 
section w ith  
m ay  no t be 
ited parties , 
inc lusions o f  
r i ly  deny o r 
rm ina tion  o f  
a  sum m ary 
fsted parties 
i t  w ith in  15 
set down fo r 
sred by the 
■d o r vacated 
irdered, the 
irin g  to a l l  
tend i t  u n ti l

ac tive ly . N o 
|>r 4 5 .5 5 .1 5 0  
o rder under 
d n o t know , 
low n o f  the

sdule o f  fees 
3 0 2  ch 198 

A  1066',
§ 15 ch 218 
A  1978 ; am

"sold" for 
idle of the 
ted "any sales 
the end of the

>orta. — For 
6, see House 
report on ch. 

fj 1977 Senate

securities are 
Jndor § 402(a) 
kct, 84 ALR3d

45 .5 5 .1 80

S e c . 45 .5 5 .1 5 0 . F i l in g  o f  s a le s  a n d  a d v e r t is in g  l i t e r a tu r e .  The 
adm in is tra to r m ay by ru le  o r o rd e r requ ire  th e  f i lin g  o f a prospectus, 
pam ph le t, c ircu la r, fo rm  le tte r, advertisem ent, o r o th e r sales 
lite ra tu re , o r adve rtis ing  communication addressed o r intended fo r 
d istrib u tion  to  prospective investo rs , inc lud ing  c lien ts o r prospective 
c lien ts o f  an investm ent adviser. (§ 303  ch 198 S LA  1959; am  § 12 ch 
105 S LA  1961 ; am  § 14 ch 86 S L A  1972 )

S e c . 4 5 .5 5 .1 60 . M is le a d in g  f i l in g s . I t  is u n law fu l fo r a person, in  
a document file d  w ith  the adm in is tra to r o r in  a proceeding under thic 
chapter, to m ake o r cause to  be m ade an un tru e  sta tem en t o f  a  m a te ria l 
fact o r  to om it to state a m a te ria l fact necessary in  order to m ake the 
statem ents made, in  the lig h t o f  the circum stances under which they 
are m ade, not m is lead ing . (§ 3 04  ch 198 SLA  1 9 59 ; am § 15 ch 86 SLA  
1972 )

Materiality under com m on law. — 
Under Alaska common law, a 
misrepresentation is material i f  there is a 
substantial likelihood that a reasonable 
shareholder would consider it important in 
deciding how to vote. Subjective proof that 
one or more shareholders actually granted 
a proxy 15ecause of a falsehood is not 
required; only the objective standard 
encompassed in tits definition of 
materiality need be met. Brown v. Ward, 
Sup. Ct Op. No. 1825 (File No. 3579), 593 
P.2d 2',7 (1979).

Prr;xy solicitations held materially 
falsii. — Where the misrepresented ability 
of t regional corporation to distribute

money or land to shareholders on the large 
scale expressed in the solicitation would be 
likely to influence shareholders to grant 
proxies to the solicitor, the proxy 
solicitations were materially false as a 
matteroflnw. Brown v. Ward, Sup. Ct. Op. 
No. 1825 (File No. 3579) 593 ?.2d 2*7 
(1979).

ALR and C.-/.S. references. — 
Attorney's preparation of legal document 
incident to sale of securities as rendering 
hint liable under stace securities 
regulations statutes, 6.1 ALR3d 252.

19 C.J.S. Corporation) §§ 931, 1364; 53 
C.J.S, Licenses § 78.

o

S e c . 4 5 .5 5 .1 70 . U n la w fu l re p re s e n ta t io n s  c o n c e rn in g  
re g is t r a t io n  o r  c tem p tio n . (a ) N e ith e r the fac t th a t an app lication  fo r 
reg istra tion  under A S 45 .5 5 .0 3 0— 45 .5 5 .0 6 0  o r a reg istra tion  
sta tem ent under A S 4 5 .5 5 .0 7 fr—45 .5 5 .120  is f i le d  no r the fact th a t a 
person o r security  is e ffective ly  reg iste red constitu tes a fin d in g  by the 
adm in is tra to r th a t a document tiled unde r th is chap ter is true , 
complete, and not m islead ing. N e ith e r the fact o f  filin g  no r the fact that 
an exemption o r exception is a v a ila b le  fo r a  security  o r a transaction 
m eans that the adm in is tra to r has passed in an y  way upon the m erits 
o r qua lifica tions o f, o r  recommended o r g iven approva l to , a person, 
security , o r transaction .

(b ) I t  is u n law fu l to m ake, o r  cause to be made, to a prospective 
purchaser, custom er, o r c lient an y  rep resen ta tion  inconsistent w ith (a ) 
o f  th is  section. (§ 305  ch 198 SLA  1959 ; am  § 13 ch 105 SLA  .1961)

S e c . 4 5 .5 5 .1 8 0 . A d m in is t ra t io n  o f  c h a p te r , (a ) The Departm ent 
o f  Commerce and Econom ic D eve lopm ent sh a ll adm in iste r th is 
chapter.

309



oyee o f  
is filed  
die. N o 
Seer o r 
except 
ding o r 
e ith er 
law  o r 
nder a 
J o f  the

.55.190

The 
Private 
sary to 
te any 
to aid 

33 and 
file  a 
cratoi 
natter

I
I any

r  th is 
m ay 
th e ir 

apers, 
ts o r  
to the'"

f § 45.55.195 T r a d e  a n d  C o m m e r c e § 45.55.210
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ind iv idua l te stify ing  is not exem pt from  prosecution and pun ishm ent 
fo r p e rju ry  o r contempt comm itted in testify ing . (§ 3 07  ch 198 SLA  
1959)

S ec . 4 5 .5 5 .1 9 5 . R e im b u rs e m e n t o f  e x p en se s  in c id e n t to  
e x am in a t io n , (a ) An issuer, b roke r-d ea le r, agent, o r  investm ent 
adviser sh ah  re im burse the adm in is tra to r fo r  ac tua l tra v e l expenses 
and pe r diem  incu rred  in  connection w ith an  exam ination  incident to 
a reg is tra tion  unde r th is  chapter.

(b ) The adm in is tra to r m ay by ru le  o r o rder adopt a schedule o f 
charges fo r annua l exam ina tion  fees o f issuers, b roke r-dea le rs , agents 
and investm ent advisers,

(c) I f  an  issuer, b roke r-d ea le r, agent o r investm ent adv ise r fa i ls  to 
pay the fees and expenses provided foi in  th is section , the fees and 
expenses sh a ll be paid ou t o f th e  funds o f the adm in is tra to r in the same 
m anner as o the r d isbursem ents made bv the adm in is tra to r. The 
am ounts paid from  the funds o f  the adm in . ...rator a re  a lien  upon a ll 
o f the assets and p rope rty  in  th is state u f  the issuer, b roke r-d ea le r, 
agent o r  investm ent adviser and the am ount may be recovered b y  the 
a tto rney genera l on b e h a lf o f  the state.

(d) F a ilu re  o f the issuer, b roke r-d ea le r, agent or investm ent adv ise r 
to pay fees and expenses unde r th is section is a w ilfu l v io la tion  o f  th is 
chapter and the v io la t io n  fa l ls  w ith in the p rovisions o f  A S 45 .5 5 .0 6 0 , 
4 5 .5 5 .1 2 0  4 5 .5 5 .2 0 0  and 45 .5 5 .2 1 0 . (§ 16 ch 86 S LA  1972 )

Sec . 4 5 .5 5 .2 0 0 . O rd e r s  a n d  in ju n c t io n s . W heneve r it appears to 
the adm in is tra to r th a t a person has engaged or is ab ou t to engage in 
an act o r  practice in  v io la t ion  o f  any p rov is ion  o f th is  chapter o r  ru le  
o r o rder under th is  chapter, he may

(1 ) i f  he considers it  in the public in te res t o r fo r  the p rotection o f 
investors, issue an  o rde r d irecting the person to cease and desist from  
continu ing the act o r practice, provided t h ' t  reasonab le notice o f  and 
an opportun ity fo r  a h ea ring  sh a ll f irs t  ue g iven , except th a t the 
adm in is tra to r m ay issue a tem pora ry  o rd e r pending th e  hearing  which 
sh a ll rem a in  in effect u n til 10 days a fte r the hearing  is he ld and which 
sh a ll become fin a l i f  the person to whom notice is addressed does not 
request a hea ring  w ith in  15 days a fte r the receipt o f  notice; o r

(2 ) b ring  an action in the superio r cou rt to e iyo in  the acta or 
practices . ,nd to en force compliance w ith th is chapter o r ru le  o r o rder 
under th is  chapter, and upon a proper show ing, the app rop ria te  rem edy 
sh a ll be granted and a rece ive r o r conservator may be appointed fo r  the 
de fendant o r the de fendant’s assets; the court m ay not requ ire  the 
adm in io tra to - tc post a bond. (§ 308  ch 198 SLA  1959 ; am  § 1 ch 126 
SLA  1968 )

S ec . 4 5 .5 5 .2 1 0 . C r im in a l p e n a lt ie s , (a ) A person who w ilfu lly  
v io la tes a  p rovision o f  th is chapter except AS 45 .5 5 .1 6 0 , o r  v ’!,o w i lfu l ly  
v io la tes a ru le  o r o rd e r under th is chapter, o r v/ho w ilfu lly  v io la te s  AS



I . R E Q U E S T
B ill/R e s o lu t io n  N o . Senate Bill 411 ;____________
Title Ait Act Relating to Orders Under the Alaska Securities Act of 1959 __
Requested  b v  Hohman________________________________________________________ Date 4 / 1 6 / 8 1

I I .  F IS C A L  D E T A IL
Agency A ffec ted  Commerce and Economic Development ._____________
P rog ram  C ategory A ffe c te d Consumer Protection  _______________________
BRU, P rog ram , o r S u bp rog ram (s ) A ffec ted  Banking and Securities____________________
(N o te : I f  m ore  than one budget com ponen t is a ffe c ted , separate linc-item  am oun ts and fund ing fo r  each 

com ponen t in the ana lysis sec tion .)
E X P E N D IT U R E S  (Thousands o f  D o lla rs )

F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 4 F Y  .8 5  • . F Y  8 6
100 P E R S O N A L  S E R V IC E S 2 2 .1 2 3 .4 2 4 . 8 ,2 5 . .3  . 2 7 .9
?00 T R A V E L 1 0 .0 1 0 .5 1 1 .0 1 2 . 0
30 0 C O N T R A C T U A L 2 . 7 2 . 7 2 . 7 2 . 7 2 . 7
4 0 0 C O M M O D IT IE S 1 .0 1 . 0 0 0 0
so r E O l J IPM ENT
6 0 0 L A N D  & S T R U C T U R E S
700 G R A N T S . C LA IM S . E T C •

T O T A L 0 3 5 .8 3 7 .6 3 8 . 5 4 0 . 5 4 2 . 6
■K—

F U N D IN G  (Thousands o f  D o lla rs )

G E N E R A L  FU N D 0 3 5 .8 3 7 / 6 3 8 . 5 4 0 . 5 4 2 . 6
F E D E R A L  FU N D S
O T H E R  (S p e c ify  Fund Sou rce )

P O S IT IO N S

F U L L  T IM E 1 i
« 1 1 1

PA R T  T IM E • ( f 0 0 0 0
T E M P O R A R Y 0 ~L) 0 0 0

I I I .  A N A L Y S IS  (Sec Fiscal N ote  P repa ra tion  Instructions, Section I I I )
When AS 5̂. 55.139 was enacted in 1977, the Division of Banking and Securities 
had no prior history or other documentation to show the potential impact of ad­
ministering proxy laws and regulations relative to the Alaska Native Claims Settle­
ment Act. Based on investigative time and costs incurred in this area since 1977 
and on the fact that 31 regional and village corporations currently come under the 
provisions of AS 45.55.139 and this proposed legislation, the projected costs are 
reasonable.

Travel costs include investigative travel of securities staff for hearings and 
witness travel costs. Contractual cost is for additional persons as required by 
the Department of Administration pursuant to the memorandum of February 5, 1981.

W d J U
IV . D A T E  4 / 1 7 / 8 1 ________________ P R E P A R E D  BY  Laf r ry .. C a rrO .1.1 T____________________________

A G EN C Y  Commerce andEconomic Development______
O rig in a l: Legislative Finance PH O N E  465-2521 _______
cc: Budget and Management

P rim e Spon so r (F irs t Leg is la to r Nam ed)

33-001 (Rev. 1 2 / 3 0





§ 37.25.020 A l a s k a Sifatvjtes § 37.30.100

and (2) the o rig ina l ob ligation date is not m ore than two years from  the 
requested date o f  disbursement, (§ 1 ch 113 SLA. 1962)

Sec. 37 .25.020. Unexpended ba lances o f  a p p ro p ria t io n  f o r  cap ita l 
p ro jec ts . An appropriation made f o r  a  capital p ro jec t is va lid f o r  the life  
o f  the p ro jec t and the unexpended balance sha ll be carried fo rw a rd  to 
subsequent fisca l yea rs . Between Ju ly  1 and August 31 o f  each fisca l 
year, a statem ent supporting the amount o f  the unexpended balance 
required to complete the projects f o r  which the initia ’ appropriation was 
made and the am ount that may be lapsed shall be recorded w ith the 
Departm ent o f  Adm inistration. (§ 2 ch 113 SLA  1962)

Chapter 30. Local Government Bonding.
Article
1. Anticipatory Borrowing (Repealed)
2. Restrictions on Sale o f Bonds and Bond Anticipation Notes (§ 37.30.100)

A rtic le  1. A n tic ip a to ry  B o rrow in g .
Section
10—90. [Repealed]

Secs. 37 .30 .010 —  37.30.090. 
Repealed by § 1 ch 118 SLA  1972.

Editors note. — The repealed article 
derived from § 1, ch. 117, SLA 1964; § 1, 
ch. 189, SLA 1970.

/
A rtic le  2. R es tr ic tion s on  S a le  c f  B ond s and B ond  

A n tic ipa tion  Notes.
Section
100. Prohibited bidding on bonds

Sec. 37 .30.100. P roh ib ite d  b idd ing or. bonds, (a) N o person who 
provides financia l p rogram m ing o r m arketing assistance to a political 
srod iv ision o f  the state , whether home ru le  o r otherw ise, in connection 
r/ith  the issuance o r sa le o f  genera l ob ligation bonds, revenue bonds o r 
bond anticipation notes o f  the politica l subdivision may bid on the bonds 
j r  notes i f  o ffe re d  a t public sa le , o r  negotiate fo r  their purchase i f  sold 
a t private sa le .

(b) The sa le o f  genera l ob ligation, revenue bonds o r bond anticipation 
notes o f  a political subdivision to a person prohibited from  bidding on, 
o r negotiating fo r  the sale o f  bonds o r notes ̂ under (a) .o f this section 
is against public policy and the sa le is void.

(c) In  this section "p e rson " means en individual, firm , agent, factor, 
interm ediary, partnership , corporation, association, bond house, 
s tockb roker o r  bond b roke r. (§ 2 ch 102 SLA  1974)

€

€

72 € j

§ 37.35.010 
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I .  R E Q U E S T
Senate Bill/R&BKMtfn No. 509 - An Act m aking a special appropriation to the Alaska

Title Power Auth or it y for the Kongiguik Electrificatior Project.________________

Requested  b v  Hohman ___________________________________________________________D ate 4 / ? 3 / f t l

I I .  F IS C A L  D E T A IL
Agency A ffe c te d  Commerce & Economic Development

Prog ram  C a tego ry  A ffe c te d  E n e rg y  D e ve lo pm en t"
B R U , P rog ram , o r S u b p ro g ram ^ ) A ffec ted  A la s k a  Pow er A u t h o r i t y '
(N o te : I f  m o re  than  on e  budget com ponen t is a ffe c te d , separate lin e -item  am oun ts  and fund ing  fo r  each 

com pon en t in  the ana lysis sec tion .)
E X P E N D IT U R E S  (Thousand s o f  D o lla rs )

F Y  8 0 . F Y  81 F Y  8 2 F Y  8 3 F Y  84 F Y  85
JOG P E R S O N A L  S E R V IC E S
2 0 0  T R A V E L
3 0 0  C O N T R A C . T A I. 2 1 2 .0
4 0 0  C O M M O D IT IE S
5 0 0  E O U IP M E N T
6 0 0  L A N D  & S T R U C T U R E S
7 0 0  G R A N T S . C L A IM S . E TC .

F U N D IN G  (T hou sand s o f  D o lla rs )

G E N E R A L  F U N D 2 1 2 .0
F E D E R A L  F U N D S
O T H E R  (S p e c i fy  Fund S o u rc e )

P O S IT IO N S

F U L L  T IM E
P A R T  T IM E
T E M P O R A R Y .

I I I .  A N A L Y S IS  (See F isca l N o te  P repa ra tion  In s tru c t jn s , Section  I I I )
The appropriation is to fund installation of an electric power distribution 

s ys t em  in the village of Kongiguik, which is not a village recognized under 

ANCSA. T he Power A ut ho ri ty  has no estimate of the actual costs of the p ro­

jec t or the sources of power generation to supply the village. The Power 

A u th or it y would contract for design and turn key installation after further 

investigation of the project.

IV . D A T E  4 / 2 9 / 8 1  P R E P A R E D  B Y  Terry ,1. M c G u i r e ________
A G E N C Y  Alaska Power gjthority

O rig in a l: L e g K a t iv e  F in ance  P H O N E _______________ 2 7 7 -7 6 4 1
cc: Budget and M anagement

P rim e  S p on so r (F irs t  Leg is lato r N am ed )

33-001 (Rev. 12/79)





A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
Official Business ' Pouch V

Labor & Commerce Committee J u n ^ jS t s e ii

l e t t e r  o f  I n t e n t  
SB 5 1 3

W h i le  t h e  c o m m it t e e  was r e t i c e n t  t o  s t a t u t o r i l y  m an d a te  w om en 's r e p r e s e n t a t i o n  
o n  t h e  a t h l e t i c  c a rm i s s i o n ,  i t  i s  f e l t  t h a t  t h e  c o m p o s i t io n  o f  t h e  a t h l e t i c  com m is­
s i o n  s h o u ld  i n c lu d e  t h e  p r e s e n c e  o f  women, r e f l e c t i n g  t h e  p a r t i c i p a t i o n  o f  A la s k a n  
women i n  a t h l e t i c s .

C om m itte e  members s i g n a t u r e s :



crp

I  ®F JAYS. HAMMOND, 6 OVER NOR

D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M IC  D E V E L O P M E N T

OFFKE OF THE COMMISSIONER

May 12, 1981

POUCH 0
JUNEAU, ALASKA 99811

Phone : 4 6 5 -2 5 0 0

Honorable Bob Mulcahy 
Chairman
Senate Labor & Commerce 
Committee 

Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

Re: SB 513

The Department of Commerce and Economic Development supports 
SB 513, which transfers the Athletic Coicmission from the Office 
of the Governor to this department.

The Division of Occupational Licensing has provided administra­
tive support for the Athletic Commission since August 1980. 
Contingency monies have now been transferred from the Governor's 
Office to this department for maintenance of the Athletic 
Commission through FY '81.

SB 513 would officially transfer the responsibility of budget­
ing and providing support for the Athletic Commission in the 
future to this department and would standardize ins function 
with 20 other professional licensing boards presently under 
the Division of Occupational Licensing.

Charles R. Webber 
Commissioner

CRW/mc2/l



CCM M m EE  M INUTES FORM

This form is  to be prepared and submitted to the Carmittee Records 
Staff witliin the next legislative day following the public hearing 
or ccnmittee meeting. Please submit this form completed with the 
following information pursuant to Rule 23 of the Uniform Rules.

Cannittee Name: S e n a te  L a b o r  an d  C o rm e rc e  Date: 8 F e b r u a r y ,  1 9 8 2
Members Present: S e n a t o r  M u lc a h y , C h a irm an

S e n a t o r  F ah ren kam p
S e n a t o r  Z i e g l e r  S e n a t o r  R od e y  was^ e x c u s e d  f o r  a  c a l l  o f

t h e  S e n a t e ;  . .
Public hearing o r  catmittee meeting o n :  SB  5 1 3 ,  SB 5 9 0 ,  SB 6 1 1

CXMMT1TEK CALENDAR

c r i ; i ^_______________ "An a c t  r e l a t i n g  t o  t h e  A t h l e t i c  C a im t s s io n ;  and  p r o v i d i n g  f o r
b i l l  n u m b e r b i l l  t i t l e  ^  e f f e c t i v e  d a t e ”

b ill number b ill title

Vn.TNE5r; REGISTER 
Witness Name: M s. S u san  R  C la r k
Affiliation:. A la s k a n  A s s o c i a t i o n  o f  U n i v e r s i t y  Women .
Address: 1 1 0 9  C S t . , J u n e a u , A LaskaPhone:
Summarized Position Statement: s u g g e s te d  t h e  b i l l  s h o u ld  b e  amended t o  i n c lu d e  
s t a t u t o r i l y  m an d a ted  p r e s e n c e  o f  a  woman o n  t h e  a t h l e t i c  c a n n i s s i o n ;

PREVIOUS ACTION 
Reference Number: 
Statutory Reference: 
Amendments Formally Considered:
M em ber M o v in g  A d o p t i o n :  S e n a t o r  F ah ren kam p
A c t i o n :  P a s s e d  o r  F a i l e d
V o t i n g  R e c o r d :  3 d o  p ^ g

ACTION NARRATIVE
T ap e  Recording
Num ber 0 0 0 0  C h a i r  o p e n s  a t  357  w i t h  m em bers 3 p r e s e n t

e t c .  ‘

T he t e s t im o n y  o f  Ms. C la r k  b e g in s  a t  t a p e  r e a d in g  3 5 7  and  c o n t in u e s  th ro u g h  
t a p e  r e a d in g  4 2 7 ;



(XMMniEE MINUTES FORM

T h i s  f o r m  i s  t o  b e  p r e p a r e d  a n d  s u b m i t t e d  t o  t h e  C a im i t t e e  R e c o rd s  
S t a f f  w i t h i n  t h e  n e x t  l e g i s l a t i v e  d a y  f o l l o w i n g  t h e  p u b l i c  h e a r in g  
o r  c c n m i t t e e  m e e t in g .  P l e a s e  s u b m it  t h i s  f o rm  c c n p le t e d  w i t h  t h e  
f o l l o w i n g  i n f o r m a t i o n  p u r s u a n t  t o  R u le  2 3  o f  t h e  U n i f o rm  R u le s .

C a m n i t t e e  N am e : S e n a te  L a b o r  an d  C o rm e rc e  D a t e :  a F p h m a r v  1 9 8 2
M em bers P r e i^ e n t :  S e n a t o r  M u lc a h y , C h a irm an

S e n a t o r  F ah ren kam p
S e n a t o r  Z i e g l e r  S e n a t o r  R od ey  w as e x c u s e d  f r c m  a  c a l l

‘ ; o f  t h e  S e n a t e ;  ’  . .
v

P u b l i c  h e a r i n g  c r  c a r m i t t e e  m e e t in g  o n :  SB 5 1 3 ,  SB 5 9 0 ,  SB 6 1 1

COMMITTEE CALENDAR

s r  S 18  "ftn  a c t  r e l a t i n q  t o  t h e  a t h l e t i c  c o m m is s io n ; and  p r o v i d i n g
h ill nunber b ill title f o r  a n  e f f e c t i v e  d a t e "

b ill number b i n  t i - t -iP

WITNESS REG ISTER  

W i t n e s s  N am e : M r. H a r r y  T r e a g e r ,  D i r e c t o r
A f f i l i a t i o n : .  D i v i s i o n  o f  O c c u p a t io n a l L i c e n s in g ,  D e p t o f  Commerce and  EcOn Dev 
A d d r e s s :  9 t h  F l o o r  S t a t e  O f f i c e  B u i ld in g
P h o n e : 4 6 5 - 2 5 3 4
S u m m a riz e d  P o s i t i o n  S t a t e m e n t :  T e s t i f i e d  i n  s u p p o r t  o f  th e  b i l l ,  e x p la i n i n g  t h a t  
a d m in i s t r a t i v e  an d  b u d g e t s u p p o r t  o f  th e  c om m is s io n  i s  c u r r e n t l y  h a n d le d  b y  t h e

PREV IOUS ACTION D e p t ,  o f  C o rm e rc e  and E con  D ev .

R e fe r e n c e  N u m b e r :
S t a t u t o r y  R e f e r e n c e :
Am endm ents F o r m a l l y  C o n s id e r e d :

Member M o v in g  A d o p t i o n :  S e n a t o r  Fah renkam p
A c t i o n :  P p 's s e d  o r  F a i l e d
Voting Record: 3 do paSS

ACTION NARRATIVE
T ape  R e c o r d i n g
Num ber 0 0 0 0  C h a i r  o p e n s  a t  3 3 5  w i t h  m em bers 3 p r e s e n t

e t c .

The t e s t im o n y  o f  M r. H a rry ' T r e a g e r  b e g in s  a t  t a p e  r e a d in g  3 3 9  and  c o n t in u e s  
th ro u g h  t a p e  r e a d in g  3 5 4 ;



C O M M I T T E E  R E P O R T  

S E N A T E
. v*

4 / 2 4 / 8 1 F U R T H E R :  N o n e

D a t e

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  on, .;LABQ.R_fc- C O M M E R C E ,  

. a t h l e t i c  c o m m i s s i o n

h a s  h a d  S B  5 1 3

u n d e r  c o n s i d e r a t i o n  a n d  ('a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ]

[ ]

d o p a s s  '< [ ] d o n o t p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  C S  f o r  ______________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e

[ ) n e w  t i t l e

( ]

[ ] 

[ ]

^ N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  _____ C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S
M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

/

S 6C ( Rev 1 2 / 7 8 )
CHAIRMAN



A l a s k a  S t a t u t e s

T i t l e  5 .  A m u s e m e n t s  a n d  S p o r t s .
Chapter

05. A th le t ic  C om m ission (§§ 05 .05 .010— 05 .0 5 .0 4 0 )
10. B ox in g  and W re s t lin g  (§ § 05 .1 0 .0 1 0— 05 .1 0 .1 7 0 )
15. B ingo , R a ffle s  and Ice P oo ls  (§ § 05 .1 5 .0 1 0— 05 .1 5 .2 1 0 )
20 . R ec rea tion a l D evices (§§ 05 .20 .010— 05 .2 0 .1 2 0 )
25. W a te rc ra ft  (§§ 05 .2 5 .010— 05 .2 5 .1 0 0 )

C h a p te r  0 5 .  A th le t ic  C om m is s io n .
Section Section
10. Creation and duties o f athletic 30. Professional and semi-profes-

commission sional athletic programs
20. Commissioner o f athletics 40. Meetings and compensation o f

athletic commission

Sec. 05 .05 .010 . C rea tion  and duties o f  a th le t ic  com m ission , (a )  
T he re  is  c reated an  a th le t ic  comm ission w ith in  th e  Office o f  th e  
G overnor. T he com m ission consists o f  fo u r  m em bers appoin ted b y  
the g ove rn o r. One m em ber o f  the com m ission sh a ll be appoin ted 
f ro m  each o f  th e  fo u r  m a jo r  senate d is tric ts  described in  § 2 , a r t . 
X IV  o f  th e  s ta te  constitu tion . T he com m iss ioners sh a ll be ap ­
poin ted f o r  ove rlapp ing  tw o y e a r te rm s . M em bers o f  th e  com m is­
sion se rve a t th e  p le asu re  o f  the g o ve rn o r and sh a ll be se lected on 
the basis o f  th e ir  know n in te re s t in and know ledge o f  a th le t ic s  in  
the sta te .

(b )  T he comm ission sh a ll act in an ad v iso ry  capac ity  to  th e  com ­
m issione r o f  a th le t ic s  and sh a ll p e r fo rm  o th e r du ties assigned to  i t  
by the com m issioner. (§ 1 ch 147 S L A  1 959 )

S ' C. 05 .05 .020 . C om m issioner o f  a th le t ic s , ( a )  T he g ove rn o r 
sh a ll appoin t th e  com m issioner o f  a th le tic s to  se rve  a t  h is  p leasu re . 
The com m issioner sh a ll be selected on the basis o f  h is know ledge 
o f  and con trib u tion  to  a th le tics in  th e  sta te . T h e  com m issioner 
se rves f o r  a period  o f  five yea rs .

(b )  The com m iss ioner sh a ll, w ith  th e  a id  and counsel o f  th e  
comm ission, p rom u lg a te  th e  ru le s and reg u la tio n s  g ove rn ing  a th ­
letics and a th le t ic  p rog ram s and contests as he considers neces­
sa ry , exped ient and app rop ria te . T he  ru le s  and reg u la tio n s  sh a ll 
have  the fo rc e  and e ffec t o f  law . (§ 2  ch 147 S L A  1 9 5 9 )

Sec. 05 .05 .030 . P ro fe s s io n a l and sem i-p ro fe ss iona l a th le t ic  p ro ­
g ram s . (a )  T he  com m ission sh a ll s tu d y  th e  sem i-p ro fe ss iona l and 
p ro fe ss ion a l a th le t ic  p rog ram s o f  the sta te , and re p o r t  a n n u a lly  to  
th e  g ove rn o r. T he  re p o r t sh a ll inc lude th e  recom m endations o f  the

1
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A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N
D E P A R T M E N T  O F C O M M E R C E  ANO EC O N O M IC  D E V E LO P M E N T

JAY a  HAMMOND, Governor

1100 Mac Kay Building 
338 Denali Stnyrl 
Anchorage, Alaska 99501

Phone (907) 2765222

J a n u a r y  2 1 ,  1 9 8 2

S e n a t o r  B o b  M u lc a h y ,  C h a i rm a n  
S e n a t e  L a b o r  § C o m m e rc e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  -  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  SB  5 3 9  ( T e l e p h o n e  C o o p e r a t i v e s )
A t t n :  M i c h a e l  T h i l l ,  L e g i s l a t i v e  A i d e

D e a r  S e n a t o r  M u lc a h y :

P u r s u a n t  t o  y o u r  r e q u e s t ,  w e a r e  s u b m i t t i n g  o u r  v i e w s  o n  t h e  
a b o v e  l e g i s l a t i o n .

SB  5 5 9  w o u ld  r e - w r i t e  t h e  d e f i n i t i o n  o f  " t e l e p h o n e  s e r v i c e "  
c o n t a i n e d  i n  t h e  E l e c t r i c  8 T e l e p h o n e  C o o p e r a t i v e  A c t  
(A S  1 0 . 2 5 )  b y  s u b s t i t u t i n g  f o r  t h a t  d e f i n i t i o n ,  t h e  v i r t u a l l y  
i d e n t i c a l  d e f i n i t i o n  " t e l e c o m m u n i c a t i o n s "  t h a t  a p p e a r s  i n  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s i o n  A c t  (A S  4 2 . 0 5 ) .
C o m p a r e  A S  1 0 . 2 5  6 4 0 ( 4 )  w i t h  A S 4 2 . 0 5 . 7 0 1 ( 8 ) .

T h e  C o m m is s i o n  u n d e r s t a n d s  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  
w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  M a t a n u s k a  T e l e p h o n e  
A s s o c i a t i o n ,  I n c .  (M T A ) . A t  t h a t  t i m e ,  MTA h a d  p e n d i n g  b e ­
f o r e  t h e  C o m m is s i o n  a p p l i c a t i o n s  f o r  a  c e r t i f i c a t e  o f  p u b l i c  
c o n v e n i e n c e  a n d  n e c e s s i t y  t o  f u r n i s h  c a b l e  t e l e v i s i o n  (C A T V ) 
s e r v i c e  a n d  f o r  a n  a m e n d m e n t  t o  i t s  l o c a l  t e l e p h o n e  e x c h a n g e  
c e r t i f i c a t e  t o  f u r n i s h  im p r o v e d  m o b i l e  t e l e p h o n e  s e r v i c e  
( IM T S )  a n d  r a d i o  p a g i n g  s e r v i c e  i n  i t s  c e r t i f i c a t e d  s e r v i c e  
a r e a .

C o u n s e l  m a y  h a v e  b e l i e v e d  t h a t ,  u n d e r  t h e  m o r e  r e s t r i c t i v e  
d e f i n i t i o n  ^ f  " t e l e p h o n e  s e r v i c e "  c o n t a i n e d  i n  A S 1 0 . 2 5 . 6 4 0 ( 4 )  
t h e r e  w a s  s e m e  l e g a l  i n f i r m i t y  i n  M T A 's  p r o p o s a l  t o  f u r n i s h  
CATV a n d  I M T S / r a d i o  p a g i n g  b e c a u s e  t h e s e  a r e  " n o n - w i r e "  
s e r v i c e s ,  a n d  t h e  AS 1 0 . 2 5 . 6 4 0 ( 4 )  d e f i n i t i o n  f o c u s e s  o n  
w i r e - l i n e - t y p e  s y s t e m s .  T o  t h e  b e s t  o f  t h e  C o m m i s s i o n ' s  
k n o w l e d g e ,  h o w e v e r ,  n o  s u c h  a r g u m e n t  e v e r  w a s  m ad e  b e f o r e  
t h e  C o m m i s s i o n ,  o r  i n  a p p e a l s  t a k e n  i n  c o u r t  c h a l l e n g i n g  t h e  
C o m m i s s i o n ' s  d e c i s i o n s  w i t h  r e s p e c t  t o  M T A 's  a p p l i c a t i o n s .



S e n a t o r  Bob M u l c a h y
J a n u a r y  21, 19 8 2
P a g e  2

T h e  l e g a l  c h a l l e n g e s  t o  t h e  C o m m i s s i o n ’ s  a c t i o n  g r a n t i n g  MTA 
a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  t o  f u r n i s h  
CATV s e r v i c e  ( U - 8 0 - 6 8 ) ( l )  a n d  I M T S / r a d i o  p a g i n g  s e r v i c e  
( U - 7 9 - 6 9 ; ( 5 )  w e r e  w i t h d r a w n .  A S t i p u l a t i o n  s i g n e d  b y  MTA 
( a p p l i c a n t  a n d  a p p e l l e e )  a n d  M cCaw  C o m m u n i c a t i o n s ,  I n c .  
( a g g r i e v e d  p a r t y  a n d  a p p e l l a n t )  a n d  a p p r o v e d  b y  t h e  C o m m is s i o n  
o n  O c t o b e r  2 9 ,  1 9 8 1  ( U - 7 9 - 6 9 ( 9 )  a n d  U - 8 0 - 6 8 ( 2 ) ,  r e s o l v e d  
t h a t  l e g a l  d i s p u t e .  A c o p y  o f  a l l  r e f e r e n c e d  d o c u m e n t s  a r e  
e n c l o s e d .

T h e  p r e c e d e n t  h a s  b e e n  e s t a b l i s h e d  b y  t h e  C o m m is s i o n  t h a t  a  
t e l e p h o n e  c o o p e r a t i v e ,  u p o n  a f i n d i n g  o f  p u b l i c  c o n v e n i e n c e  
a n d  n e c e s s i t y  a n d  f i t n e s s  a n d  a b i l i t y  o f  t h e  a p p l i c a n t  t o  
f u r n i s h  t h a t  p u b l i c  u t i l i t y  s e r v i c e ,  w i l l  b e  g r a n t e d  a  
c e r t i f i c a t e .  T h u s ,  t h e  C o m m is s i o n  b e l i e v e s  t h a t  SB  5 3 9  i s  
m o o t .

U n l e s s  t h e r e  a r e  o t h e r  c i r c u m s t a n c e s  o f  w h i c h  t h e  C o m m is s i o n  
i s  u n a w a r e  w h i c h  p r o m p t  t h i s  l e g i s l a t i o n ,  t h e r e  i s  n o  n e e d  
t o  i m p o r t  t h e  d e f i n i t i o n  o f  " t e l e c o m m u n i c a t i o n s "  c o n t a i n e d  
i n  AS 4 2 . 0 5  i n t o  AS 1 0 . 2 5 .

V e r y  t r u l y  y o u r s ,

C a r o l y n  S .  G u e s s  
C h a i rm a n

E n c l o s u r e s  3
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t iv e  to  file  co rrected  a rt ic le s  o f  in co rp o ra tio n  o r  am endm ents to  
th e  o r ig in a l a rtic les , o r  to  do and p e r fo rm  a ll acts and th ings nec­
essa ry , m ay  n o t be questioned . (§ 37 ch 93  S L A  1959 )

§ 10.25.610 Corporations and Associations § 10.25.650

A rtic le  5 . G enera l P ro v is ion s .
Section 
610. Purpose 
620. Chapter extended 

cooperatives
to existing

Section
630. Construction o f chapter 
640. Definitions 
650. Short title

Sec. 10 .25 .610 . Pu rp ose . C oopera tive , n onp ro fit , m em bersh ip  c o r­
p o ra tion s  m ay be organ ized under th is  ch ap te r f o r  th e  purpose o f  
supp ly ing  e lec tric  energy o r  te lephone se rv ice  and p rom otin g  and 
ex tend ing  the use o f  these serv ices. (§ 2 ch 93 S L A  19 59 )

Sec. 10 .25 .620 . C hap te r extended to  e x is t in g  cooperatives. T h is  
chap te r app lies to a ll n onp ro fit coope ra tives organ ized  under any 
o th e r law  o f  the s ta te  f o r  the pu rpose o f  supp ly ing  e lec tric  energy 
and pow er, o r  te lephone se rv ice , to  its  m em bers , o r  f o r  the pu rpose 
o f  p rom otin g  and ex tend ing  th e  use o f  e lec tric  ene rg y  and power, 
o r  te lephone service . These coope ra tives a re  su b je c t to  th is  chap­
te r  as i f  o r ig in a lly  o rgan ized  under it . (§  3 6  ch 93  S L A  1959 )

Sec. 10 .25 .630 . C onstruc tion  o f  ch ap te r. T h is  ch ap te r is complete 
in i t s e lf  and is con tro llin g . T he p rov is ion s o f  an y  o th e r law  o f  th e  
s ta te  re la t in g  to  the o rg an iza tion  o f  a co rp o ra tion , except as p ro ­
vided in  th is  chap te r, do n o t ap p ly  to  a  coope rative organ ized un­
d e r th is  chap ter. T he enum eration  o f  an ob jec t, purpose, power, 
m anner, m ethod o r  th in g  does n o t exclude lik e  o r  s im ila r ob jec ts , 
pu rposes, powers, m anners, m ethods o r  th in g s . (§ 35  ch 93 S L A  
1959 )

Sec. 10 .25 .640 . D e fin ition s . As used in  th is chap te r
( 1 )  "com m iss ione r" m eans the com m iss ione r o f  com m erce ;
( 2 )  "coop e ra tive ”  m eans a c o rp o ra tio n  o rgan ized  under th is  

chap te r o r  which becomes su b je c t to  th :s ch ap te r in  the m anner 
provided in th is  ch ap te r ;

(3 )  "p e rson " m eans a n a tu ra l p e rson , firm , association , co rp o ra ­
tion , business tru s t , p a rtn e rsh ip , fe d e ra l agency, s ta te  o r  po litica l 
subd iv ision , o r  an agency o f  the s ta te  o r  po litic a l subd iv ision , o r  
a  Lody p o lit ic ;

(4 )  "te lephone se rv ice ”  m ean0 com m unica tion  serv ice w hereby 
voice com m unication t l  ough the use o f  e le c tric ity  is the p rin c ipa l 
in tended use, and includes a l l te lephone lines, fa c ilit ie s  o r  system s 
used in  the rend ition  o f  th is  se rv ice . (§ 3  ch 93 S L A  1 9 5 9 ; am  § 
10 ch 64  S L A  1 9 5 9 ; am  § 2  ch 1 S L A  1 9 61 )

Sec. 10 .25 .650 . S h o rt t it le . T h is  ch ap te r m ay  be cited as th e  
E le c tr ic  and Te lephone C oopera tive  A ct. (§ 1 ch 93 S L A  1959 )
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Poach V 
State Capitol 

Juneau, Alaska 99811

S e n a t e ,

G c + K m ltte &  o h ,  fy u u z t t c e

Official Business

C S S B  5 4 8 • ( F i n a n c e )

T h i s  s h o r t  s e c t i o n a l  a n a l y s i s  d e s c r i b e s  t h e  
o n e  c h a n g e  m a d e  i n  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  S u b s t i t u t e  
t o  t h e  S e n a t e  L a b o r  & C o m m e rc e  C o m m i t t e e  S u b s t i t u t e .

S e c t i o n  3  o f  t h e  b i l l  i s  t i g h t e n e d  t o  a l l o w  
c o v e r a g e  t o  o t h e r  h a z a r d s  o n l y  w h e n  s u c h  o t h e r  h a z a r d s  
a r e  c u s t o m a r i l y  i n c l u d e d  i n  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e , 
a n d  f u r t h e r  r e s t r i c t s  s u c h  c o v e r a g e  f o r  o t h e r  h a z a r d s  t o  
i n s t a n c e s  w h e r e  t h e  c o v e r a g e  i s  n o t  c o m p e t i t i v e l y  a v a i l a b l e  
f r o m  p r i v a t e  i n s u r a n c e  c o m p a n i e s .

Distributed 18 March 1982 

Senator Arliss Sturgulewski



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
Official Business pouch y

Labor &  Commerce Committee Am S juS T m h i

CS S 3  5 4 8 ;  S e c t i o n a l  A n a l y s i s :

"A n a c t  r e l a t i n g  t o  t h e  M ed ic a j. In d e m n i ty  C o r p o r a t i o n  o f  A la s k a "

S e c t i o n  1 ) :  Amends A s 2 1 . 8 8 . 0 3 0 ( a )  ( 3 ) t o  r e a d :  ( 3 )  Two p r o f e s s i o n a l s  f o rm  t h e  i n ­
s u r a n c e  i n d u s t r y  who a r e  a u t h o r i z e d  t o  d o  b u s in e s s  i n  t h e  S t a t e .  T h e  c u r r e n t  s t a t ­
u t e  r e a d s  " i n s u r a n c e  c o m p a n ie s  a u t h o r i z e d "  an d  t h e  p r o p o s e d  c h a n g e  w o u ld  a l l o w  f o r  
p e r s o n s  who a r e  a g e n t s  o r  b r o k e r s  ( i n s u r a n c e  i n d u s t r y  p r o f e s s i o n a l s )  t o  h a v e  b o a rd  
m e m b e rs h ip .

S e c t i o n  2 ) :  Amends AS 2 1 . 8 8 . 0 5 0 ( a )  ( 1 )  p r o v i d e s  f o r  a  s u b s t a n t i v e  c h a rg e  t o  p e rm i t
" t a i l  c o v e r a g e "  ( r e t r o a c t i v e  i n s u r a n c e )  t o  c o v e r  m a lp r a c t i c e  c la im s .  New la n g u a g e  
s t a t e s :  a t  t h e  o p t i o n  o f  t h e  ^ c o r p o r a t i o n ,  i f  a p p ro v e d  b y  t h e  d i r e c t o r , a n d  f o r  a n
a d d i t i o n a l  p rem ium  t h e  c o n t r a c t  m ay c o v e r  c la im s  a g a i n s t  t h e  p h y s i c i a n  o r  h o s p i t a l  
t h a t  a r i s e  o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r fo rm e d  b y  t h e  p h y s i c i a n  f o r  a n y  p e r i o d  
b e f o r e  t h e  c o n t r a c t  i s  i s s u e d  e x c e p t  t h a t  c o v e r a g e  w i l l  n o t  'b e  p r o v id e d  f o r  a  c la im  
a l r e a d y  f i l e d  o r  o f  w h ic h  t h e  p h y s i c i a n  o r  h o s p i t a l  h a d  o r  r e a s o n a b l y  s h o u ld  h a v e  
h a d  n o t i c e  a t  t h e  t im e  t h e  r e t r o a c t i v e  in s u r a n c e  w as p u r c h a s e d .

S e c t i o n  3 ) :  Amends A s 2 1 . 8 8 . 0 5 0  (b )  ( 3 ) :  P r o v i d e s  c o v e ra g e s  t o  i n s u r e d s  f o r  o t h e r
h a z a r d s  w hen a p p ro v e d  b y  t h e  d i r e c t o r ;  E n com passe s  i n s u r a n c e  c o v e r a g e  f o r  p r e m is s e s  
l i a b i l i t y  f o r  c i r c u m s t a n c e s  i n  w h ic h  a n  i n j u r y  o c c u r s  o n  t h e  p r e m is s e s  a s  a  r e s u l t  o f  
" a n  a m i s s i o n  o f  h e a l t h  c a r e "  b y  a  p h y s i c i a n  o r  m e d ic a l s t a f f .  E x a m p le : I n a d v e r t a n t l y ,
t h e  r a i l  o n  a  h o s p i t a l  b e d  i s  l e f t  dcw n , an d  a  p a t i e n t  s l e e p i n g  u n d e r  m e d i c a t i o n  f a l l s  
f o rm  t h e  b e d ,  i n j u r i n g  h im s e l f  o n  t h e  p r e m is s e s .  T h e  i n j u r y  r e s u l t e d  f r c r a  a n  " a tm i s -  
s i o n  i n  h e a l t h  c a r e "  b y  t h e  a t t e n d i n g  n u r s e ,  an d  s h o u ld  b e  c o v e r e d  a s  s u c h ..

S e c t i o n  4 ) :  R e p e a ls  an d  r e e n a c t s  A S 2 1 . 8 8 . 0 5 0 ( b )  ( 1 2 )  t o  e x t e n d  c o v e r a g e  t o  a  p e r s o n ,
e n t i t y ,  o r  f a c i l i t y  t h a t  r e n d e r s  h e a l t h  c a r e  s e r v i c e s  i n  t h e  s t a t e  u n d e r  t f o e  s u p e r v i s i o n  
o f  a  p h y s i c i a n .  E xp and ed  c o v e r a g e  f o r  h e a l t h  c a r e  p r o v i d e r s  s u c h  a s  "b u sh , m e d ic in e  
te a m s "  who d o n ’ t  o r d i n a r i l y  f a l l  w i t h i n  t h e  c o n v e n t i o n a l  d e f i n i t i o n .

S e c t i o n  5 :  R e p e a ls  a n d  r e e n a c t s  A S 2 1 .8 8 .0 8 0  ( 1 7 ) :  M a jo r  c h a n g e  a l l o w s  f o r :  a  s l i d i n g



s c a l e "  a s s e s s m e n t  l e v i e d  u p o n  in s u r e d s  i n  t h e  e v e n t  t h a t  t h e  e a rn e d  p re m iu m s  f o r  
a n y  g i v e n  y e a r  a r e  l e s s  t h a n  t h e  i n c u r r e d  c la im s ,  c la im  e x p e n s e s ,  u n d e r w r i t i n g  e x ­
p e n s e s ,  an d  r e s e r v e s .  P r e s e n t l y ,  b y  s t a t u t e ,  t h e  d i r e c t o r  o f  t h e  D i v i s i o n  o f  I n ­
s u r a n c e  m u s t  a s s e s s  150%  o n  t h e  p rem ium s f o r  a l l  i n s u r e d s  i f  t h e  e a r n e d  p rem ium s 
f a l l  b e n e a th  i n c u r r e d  c la im s  an d  e x p e n s e s .  A lt h o u g h  t h i s  c o n d i t i o n  h a s  n e v e r  o c ­
c u r r e d ,  i f  i t  w e re  t o  h a p p e n  i n  t h e  f u t u r e ,  an d  i f  t h e  d i r e c t o r  d e t e rm in e s  t h e r e  i s  
s o u n d  a c t u a r i a l  b a s i s  f o r  t h e  • e x t in g u is h m e n t  o f  t h e  a s s e s s m e n t ,  t h e  d i r e c t o r  w o u ld  
b e  a b l e  t o  e x t i n g u i s h  a l l  o r  a  p o r t i o n  o f  t h e  a s s e s s m e n t .

S e c t i o n  6 :  Amends AS 2 1 . 8 8 . 9 0 0  (1 7 )  ( a )  D e le t e s  t h e  p h r a s e  (DURING THE SAME PERIOD 
OF CONTINUOUS COVERAGE) t o  p r o v i d e  c o n s i s t e n c y  t h r o u g h o u t  t h e  M ICA s t a t u t e s  f o r  t h e  
a b i l i t y  t o  o f f e r  ’ ' t a i l  c o v e r a g e "  ( r e t r r j a c t i v e  i n s u r a n c e )  t o  i n s u r e d s  t o  c o v e r  c la im s  
w h ic h  o c c u r r e d  p r i o r  t o  M ICA c o v e r a g e .

S e c t i o n  7 :  R e l a t e s  t o  t h e  p u rp o s e  o f  t h e  b i l l  w h ic h  w o u ld  a l l o w  M ICA t o  re m a in  m e re
c a r c e t i t i v e  w i t h i n  t h e  m a r k e t p la c e  ,and b e t t e r  f u l f i l l  i t s  o b l i g a t i o n s  t o  t h e  m e d ic a l 
c c c irn u n ity .

S e c t i o n  8 ;  Amends s e c t i o n  2 1 ( b ) ,  CH 1 7 7 ,  SLA 1 9 7 8 ;  T e c h n i c a l  c h a n g e  t o  p e rm i t  't a i l  
c o v e r a g e "  t h r o u g h  t h e  d e l e t i o n  o f  t h e  f o l l o w i n g  la n g u a g e :  (WHICH OCCUR AFTER THE EF­
FECT IVE  DATE OF T H IS  A C T ).

A d d i t i o n a l  I n f o r m a t i o n :  T he  D i v i s i o n  o f  I n s u r a n c e  e s t im a t e s  t h e r e  a r e  4 0 0  l i c e n s e d
p h y s i c i a n s  i n  t h e  S t a t e ,  i n c lu d i n g  p a r t  t im e  an d  r e t i r e d  p h y s i c i a n s .  T h e r e  a r e  
p r e s e n t l y  1 3 7  M ICA i n s u r e d  p h y s i c i a n s ,  w i t h  3 3  new e n r o l l e a s  t h i s  q u a r t e r ,  demon­
s t r a t i n g  m o re  f a i t h  am ong t h a  m e d ic a l c om m un ity  i n  t h e  p r o g r a m .
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MEDICAL INDEMNITY CORPORATION OF ALASKA
(AS 21.88.030) 9 members; 4 physicians licensed in the state with no more than 2 of 
the physicians living in a municipality having a population of more than 100,000, 
and administrator or chief executive officer employed by a hospital, 2 professional 
insurance representatives, and 2 persons who are not health care providers or 
representatives of the insurance industry. 3-year terms, serve at the pleasure of 

the governor. C f N T f t C - T  ^ f l o ^ O O O C

MEMBERS £)g\J REPLACING APPT. TERM

Mr. William Brock 
1700 Angus Way 
Juneau, Alaska 99801 
(Public)

Charles H. Rigden 
6715 Blackberry Street 
Anchorage, Alaska 99502 
(Chairman - Public)

Reappointed

Reappointed

79/07/09

80/06/26

82/07/01

83/07/01

Mr. David Frazier 
Bluefit Brokers 
2636 Shepherdia Drive 
Anchorage, Alaska 99504 
(Insurance)

Reappointed 79/06/09 82/07/01

David Gauman, M.D. 
1919 Lathrop 
Fairbanks, Alaska 
(Physician)

99701

Bruce J. Wolf M.D. 79/07/09 82/07/01

Lee Olson
4060 B Street, Suite 104 
Anchorage, Alaska 99503 
(Insurance)

Gregory A. Brown 80/06/28 83/07/01

James Bald^uf, M.D.
3300 Pr ;nce 
Anchoraj Alaska 99504 
(Physician;

77/12/08 81/07/01

Mr- James Burns 
Bo^ 97
Auke Bay, Alaska 
(Administrator)

99821

Charles Rigden 
(effective 79/09/10)

79/09/21 81/07/01

Estol R. Belflower, M.D. 
Box 3-3000
J :neau, Alaska 99801 
(lhysician)

78/07/20 81/07/01

Robert D. Whaley, M.D. 
1546 Coffey Lane 
Anchorage, Alaska 99501 
(Physician)

Reappointed 80/06/26 83/07/01

r

CONTACT AGENCY:
Division of Insurance, Department of Commerce and Economic Development
Pouch D, Juneau, AK 99811
(465-2515)
ID n  (F-6)
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§ 21.88.040 A l a s k a  S t a t u t e s  S u p p l e m e n t 5 21.88.050

not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first annual renewal

of the in-force policy after the effective 
date of this Act. A person pu'chi.vsing c. 
policy for any term beginning after the 
effective date of this Act shall be issued a 
policy to cover only 'covered claims’ as 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective date of this Act.”

§ 21.88.0

Sec . 2 1 .8 8 .0 4 0 . C o rp o r a t io n  p la n  o f  o p e ra t io n , (a ) W ith in  30 
days a fte r M ay 29 , 1976 , the board o f  governors sh a ll p repare and 
subm it to the d irec to r fo r app rova l a p lan  o f operation which provides 
fo r the fa ir  and reasonab le adm in istra tion  o f the a ffa irs  o f the 
corporation and the discharge o f  the purposes fo r which it is created. 
The p lan  and any am endm ents to it become effective upon the 
d irec to r’s app rova l. I f  the board o f  governors fa ils  to subm it a p lan  o f 
operation , o r i f  a t a subsequent tim e the board o f  governors fa ils  to 
subm it su itab le am endm ents to the p lan , the d irector sh a ll, a fte r notice 
and hearing , adopt and p rom u lgate  a p lan  o f  operation o r amendments 
which a re  necessary o r advisab le to ca rry  out the provisions o f th is 
chapter. Adoption o f  the p lan  is no t subject to the A dm in istra tive 
Procedure Act (A S  44 .6 2 ).

(b ) The p lan  o f  opera tion  sh a ll
(1 ) estab lish the procedures by which a ll the powers and duties o f  the 

corporation specified in  AS 2 1 .8 8 .0 5 0  sh a ll be perform ed;
(2 ) estab lish procedures fo r hand ling  assets and discharging 

lia b ilit ie s  o f the co rporation ;
(3 ) estab lish re g u la r tim es and places fo r meetings o f the board o f  

governors;
(4 ) estab lish procedures fo r records to be kep t o f a l l financia l 

transactions o f  the co rpo ration , its agents, and the board o f governors;
(5 ) estab lish the procedures fo r aw ard ing contracts to ca rry  ou t the 

p rovisions o f  th is  chapter;
(6 ) estab lish the procedures fo r issuing contracts o f  insurance as 

provided in AS 2 1 .8 8 .0 5 0  and fo r the determ ination o f  rates;
(7 ) contain add itiona l p rov isions necessary fo r the execution o f  the 

powers and duties o f  the co rporation . (§ 41 ch 102 SLA  1976)
S ec . 2 1 .8 8 .0 5 0 . P o w e r s  a n d  d u t 's s  o f  the c o rp o ra t io n , (a ) The

corporation sh a ll
(1 ) in the fo rm  approved by the director, issue to a ll physicians and 

hospita ls who a re  found to be acceptable risk s under standards 
developed under (8 ) o f  th is subsection, and who pay the prem ium s fo r 
it, a contract o r contracts indem nify ing physicians and hospita ls and 
th e ir employees who a re  hea lth  care providers against loss by reason 
o f lia b ility  fo r covered c la im s fo r an act o r om ission in the de live ry o f 
professional h ea lth  care in th is state , and agreeing to tender on beha lf 
o f the physicians and hosp ita ls and th e ir employees who are heulth 
care p roviders a defense to a covered claim  in u proceeding brought

f
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under AS 09 .55 .530  —  09 .5 5 .5 6 0 ; the lim its  o f lia b i lity  fo r policies 
issued by the corporation sh a ll be approved by the director; the contract 
sh a ll cover the defense against but need not indem nify lia b i lity  fo r 
pun itive damages a ris ing  from  a covered c la im ; a t the option o f  the 
physician o r hosp ita l au J fo r an add itiona l p rem ium  the contract m ay 
cover c laim s against the physician o r hosp ita l th a t a rise  ou t o f 
p rofessional services perform ed by the physician o r hosp ita l fo r any 
period a fte r December 31 , 1974 , i f  the coverage is issued before 
Ja n u a ry  1 ,1 9 7 7 , except th a t coverage w ill not be provided fo r a ;la im  
a lread y  filed  o r o f  which the physician o r hosp ita l had o r reasonab ly
shou ld have had notice a t the tim e the re troactive  insu rance was
purchased;

(2 ) Repealed by § 40 ch 177 SLA  1978 .
(3 ) Repealed by § 40  ch 177 SLA  1978 .
(4 ) charge a p rem ium  fo r the protection provided by the con trac t; 

issued by the corporation which sh a ll be determ ined by the board o f 
governors in  accordance w ith  AS 21 .88 .0 80  and subject to the app rova l 
o f  the director;

(5 ) comply w ith o r be subject to AS 21 .0 6 .0 9 0 ; 2 1 .06 .120 ; 2 1 .0 6 .1 4 0 ; 
2 1 .0 6 .1 60 ; 21 .0 6 .2 50 ; 2 1 .0 9 .1 80 ; 2 1 .0 9 .1 90 ; 2 1 .09 .2 00 ; 2 1 .0 9 .250 ; 
21 .09 .280 ; 21 .12 .020 (b ), (c), (d), and (e ); and 21 .18 , 2 1 .2 1 , 21 .24 , and 
21 .36 ; and sh a ll be exempt from  partic ipation  as a m ember in su re r in  
the A laska  Insu rance G u a ran ty  Corpora tion ;

(6 ) ca rry  ou t the ob liga tions o f  the contracts issued by the 
corporation by defending a l l  covered c la im s made against insu red 
hea lth  care providers and by paying a l l lia b ilit ie s  which are fin a lly  
adjudicated against the insu red heu lth  care p rov ide r o r which m ay in 
the opinion o f  the corporation  reasonab ly be expected to be f in a lly  
adjudicated against the hea lth  care p rov ide r to the exten t o f  the 
contract ob ligation ;

(7 ) Repealed by § 40 ch 177 SLA  1978.
(8 ) estab lish standards fo r the acceptab ility o f risks ; in estab lish ing 

these standards the corporation m ay exclude an app lican t fo r 
insurance based on ind iv idua l risk  selection factors, but m ay not 
exclude un applicant, based on ly on the c lassification o f  the app licant.

(b ) The corporation may
(1 ) employ o r re ta in  persons, ind iv idua l o r corporate, to dischurge its 

ob ligations and pay reasonab le compensation fo r these services; 
employees o f the corporation are not considered state employees;

(2 ) negotiate fo r and procure re in su rance from  p riva te  cusun lty 
insu rers o r re in su re rs fo r any and a l l lia b ility  incu rred by contracts 
issued by it;

(3 ) provide coverage to physicians and hosp ita ls fo r o ther hazards 
when there is a find ing by the d irecto r th a t th is coverage is otherw ise 
unava ilab le  by reason o f  the operation o f the corporation ;
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§ 21 .88 .070 I n s u r a n c e § 21 .8 8 .0 8 0
defined in AS 21.88.900' 17', added in sec.
19 of this Act, which occur after the 
effective date of this Act.”

Sec . 21 .8 8 .0 7 0 . S ta t i ; tic s . The corporation sh a ll collect, m ain ta in  
and repo rt in fo rm ation  concerning c la im s against h ea lth  care 
p roviders which it insu res. The in fo rm ation  sh a ll be on form s 
prescribed by the d irecto r, and sh a ll be su ffic ient to enab le a proper 
de term ination  o f  losses fo r  ra te  m ak ing  and to iden tify  causes and 
sources o f loss fo r loss contro l. A t least a n n u a lly  the co rporation sh a ll 
rep o rt to the d irecto r the num ber and am ount o f c la im s filed , reserved , 
paid, settled and adjudicated du ring the year, the prem ium s paid to 
and the expenses incu rred  by the corporation du ring  the year. Th is 
repo rt s h a ll be ava ilab le  to the public. The d irecto r m ay requ ire  tha t 
supp lem enta l reports include the names o f insured h ea lth  care 
p roviders and the c la im an ts ; however, no reports which become 
ava ilab le  to the public m ay include the names o f h ea lth  care p roviders 
o r  c la im an ts o r in fo rm ation  th a t w ill pe rm it by in ference the identity 
o f  specific h ea lth  care p rov iders o r c la im ants. A ll statistics includ ing 
the supp lem enta l reports sh a ll be made ava ila b le  to the S ta te  Medical 
B oard . (§ 41 ch 102 SLA  1976 ; am § 14 ch 177 SLA  1978)

Effect o f  amendment — The 1978 
amendment added "which it insure.'/' to 
the end of the first sentence, and in the 
sixth sentence, inserted "including the 
supplemental reports" and substituted 
"State Medical Board" for "appropriate 
licensing board or agency."

Editor’s note. — As to the purpone of 
the 1978 amendatory act, see § I, ch. 177, 
f  „\ 1978 in the 1978 Temporary and 
Speciul Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides: 
"(a) The coverage obligations and duties of 
tho insured under policies issued by the 
Medicul Indemnity Corporation of Alnsku 
before the effective dute of this Act may

not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of.the first annual renowal 
of the in-force policy after the effective 
date of this Act. A person purchasing n 
policy for any term beginning after tho 
effective date of this Act shall be issued a 
policy to cover only 'covered claims' us 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective date of this Act.”

Sec. 2 1 .8 8 .0 80 . R a te s . The ra tes and ra tin g  p lans used by the 
corporation fo r the policies issued shuil be determ ined bv license
category o f  hea lth  care providers in accordance w ith a ll o f  the
fo llow ing:

(1 ) Repealed by § 40  ch 177 S L A  1978.
(2 ) Repealed by § 40 ch 177 S L A  1978.
(3 ) a m in im um  ra te  may be set fo r each category o f hea lth  care 

p rovider o r d isc ip line o r c lassification w ith in the license category;
(4 ) ra tes m ay not be excessive; ra tes are excessive if, a fte r a period 

o f  time and w ith respect to an am ount o f gross p rem ium  which is 
a c tu a ria lly  credib le, the prem ium s exceed losses incurred by the 
corporation , inc lud ing losses paid, reserves fo r covered c la im s reported
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§ 21.88.080 A l a s k a  S t a t u t e s  S u p p l e m e n t § 21.88.080 ♦ § 21.88.09

and unpaid , reserves fo r  covered c la im s incu rred  du ring the policy 
period and not reported , and reasonab le expenses fo r the operation o f 
the corporation ;

(5 ) ra tes sh a ll no t be inadequate; ra tes a re  inadequate if, based on 
ava ila b le  ac tu a ria l data , the p rem ium s to be paid by the hea lth  care 
p rov iders are o r m ay reasonab ly  be expected to be insu ffic ient to pay 
fo r losses incu rred  by th e  corporation , inc lud ing covered claim s paid , 
reserves fo r covered c la im s reported and unpaid , reserves fo r covered 
c la im s incu rred  du ring  the policy period and not reported , and 
reasonab le expenses fo r  the operation o f  the corporation ;

(6 ) ra tes m ay not be u n fa ir ly  d isc rim ina to ry ;
(7 ) ra tes sh a ll be ad justed an n u a lly ;
(8 ) ra tes fo r any po licy y e a r sh a ll be ca lcu lated to include the 

ad justm ent fo r ac tua l experience o f the corporation as developed fo r  the 
preceding fou r policy years ;

(9 ) in considering losses to be incurred , changes in the law , na tiona l, 
reg iona l o r loca l trends in medical negligence awards, and o ther 
re le van t factors may be considered;

(1 0 ) income from  the investm ent o f  reserves sh a ll be considered;
(1 1 ) ind iv idua l ris k  unde rw riting  factors sh a ll be considered;
(1 2 ) d isc ip lines and c lassifications w ;th in  the license categories o f 

h ea lth  care p rov iders sh a ll be considered;
(1 3 ) am ounts su ffic ien t fo r repaym en t o f  loan ob ligations sh a ll be 

considered;
(1 4 ) Repealed by § 4 0  ch 177 SLA  1978.
(1 5 ) i f  the earned prem ium s o f the co rporation  fo r any given ye a r are 

less than the incu rred c la im s, c la im  expense, underw riting expense, 
reserves fo r th a t y e a r and p rovision  fo r repaym ent o f any loans, the 
corporation m ay , subject to the p rio r app rova l o f the d irector, levy an 
assessment upon the insu reds who he ld policies du ring th a t yea r; the 
assessment, which m ay be made in periodic insta llm en ts , sh a ll be 
made w ith in  th ree yea rs  and m ay not exceed 150 per cent o f  the 
insu red ’s p rem ium  fo r th a t y e a r; the te rm ina tion  o f any policy does not 
re lieve the insured o f  contingent lia b i li ty  fo r his proportionate share o f 
the ob liga tions to the corporation which accrued while the policy was 
in force;

(1 6 ) i f  the earned p rem ium s o f the corporation fo r any given yea r 
exceed its incu rred  ciaim  expense, unde rw riting  expense, reserves fo r 
th at yea r and provision fo r repaym ent o f  any loan , the corporation 
may, subject to the p r io r approva l o f  the dire*" j r ,  apportion and pay o r 
credit its insureds who held policies du ring  that year; a payment o r 
credit sh a ll be p roportionate to the in su red ’s earned prem ium  fo r th at 
year;

(17 ) i f  the corporation develops a su rp lu s  o f assets over a ll liab ilitie s , 
inc lud ing the repaym ent o f any loan  p rovision , which is a t least equal 
to the m in im um  capit a l stock requ ired o f a new domestic stork in su re r
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fother ob liga tions o f  the corporation except th a t they sh a ll be 
subordinated to ob liga tions o f po licyho lders and c la im an ts fo r 
indem nity o f  loss; these loans sh a ll be repaid w ith in  five yea rs a t an 
annua l in te res t ra te  o f  six per cent.

(c) I f  a loan  is made to the corporation from  the fund, the corporation 
sh a ll issue a note to the fund as evidence o f  the loan.

(d) The d irecto r m ay se ll a t pa r va lu e  to the D epartm ent o f  Revenue 
the notes, security in strum en ts and pledge agreements held by the 
D epartm ent o f  Commerce and Economic Deve lopm ent as security fo r 
loans made unde r th is  section. The D epartm en t o f Revenue sh a ll 
purchase a l l the notes offered u n til the cu rren t p rincipa l am ount o f  the 
notes purchased and held by the Departm ent o f Revenue equals 1 j
§ 6 ,000 ,000 . (§ 41 ch 102 SLA  1976 ; am §§ 1 7 ,1 8  ch 177 SLA  1978 ; am  *
§ 6 ch 103 SLA  1980 )

§ 21.88.900 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 21.88.900 ^

Effect o f  amendments. — St 'tion 17, 
ch. 177, SLA 1978 substituted "s ven per 
cent a year" for "four percentage points 
above the annual rate charged member 
banks for advances by the 12th federal 
reserve district” at the end of the first 
paragraph • f  subsection (b). Section 18 of 
ch. 177 substituted the language 
beginning "director determines" and 
ending "incurred by contracts issued by it" 
for "corporation adopts the npproach of 
§ 50(a)(3)(A) of this chapter" near the 
beginning of paragraph (2) of subsection 
<b>.

The 1910 amendment substituted 
"earned" for "collected" near the middle of 
paragraph < 1 > of subsection (b).

Editor’s note. — As to the purpose of 
the 1978 amendatory act, see § 1, ch. 177, 
SLA 1978 in the 1978 Temporary and 
Special Acts and Repolves.

Section 21, ch. 177, SLA 1978 provides: 
"(a) The coverage obligations and duties of 
the insured under policies issued by the 
Medical Indemnity Corporation of AlesI.a 
before the effective date of this Act may 
not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first annual renewal 
of the in-force policy after the effective 
date of this Act. A person purchasing a 
policy for any term beginning after the 
effective dote of this Act shall be issued a 
policy to cover only covered claims’ as 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective dote of this Act.”

A rt ic le  5 . G e n e rn l P ro v is io n s .
Section
900 . Definitions

Sec . 21 .8 8 .9 0 0 . D e fin it io n s . In  th is chapter 
f l )  Repealed by § 40 ch 177 SLA  1978.
(2 ) "co rpora tion ”  m eans the Medical Indem nity C orpora tion  o f  

A laska ;
(3 ) "g ove rn o r”  m eans a member o f the board o f governors o f  the 

Medical Indem n ity  C orpora tion  o f  A laska ;
(4 ) "h ea lth  care p rov ide r" means a ch iropractor licensed under AS 

08 .20 ; a denta l hygienist licensed u-.der AS 08 .32 ; a dentist licensed 
under AS 08 .36 ; a nu rse licensed under AS 08 .68 ; a dispensing optician 
licensed under AS 08 ,71 ; an op tom etrist licensed under AS 08 .72 ; a

pharmac 
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Effect o f amendment. — Section 19. 
ch. 177, SLA 1978 rewrote paragraph (4). 
Section 20 of ch. 177 added paragraphs 
t IB* and (17). Section 40 of ch. 177, SLA 
1978 repealed paragraph il), which 
defined 'association."

Editor's note. — As to the purpose of 
the 1978 amendatory act, see !i 1, ch. 177, 
SLA 1978 in the 1978 Temporary utui 
Special Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides: 
"tai The coverage obligations and duties of 
the insured under policies issued by the 
Medical Indemnity Corporation of Alnsk . 
before the effective dale of this Act may 
not bo breached without the consent of the

Medical Indemnity Corporation of Alaska 
und the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first nnnuul renewal 
of the in-force policy after the effective 
date of this Act. A person purchasing a 
policy for uny term beginning after the 
effective date of this Vet shall be issued a 
policy to cover only 'covered claims' as 
defined in AS 21.88.900117), added in sec. 
19 of this Act, which occur ater the 
effective date of this Act."
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pharm acist licensed under AS 08 .80 ; a physical the rap ist licensed 
unuvr A S 08 .84 ; a physician licensed under AS 08 .64 ; a pod iatrist; a 
psychologist and a psychological associate licensed under AS 08 .86 ; 
and a hosp ita l as defined in AS 18 .20 .130 , inc lud ing a govem m en ta lly  
owned o r operated hosp ita l; a corporate en tity covered under AS 
21 .88 .050 (b )(1 2 ); and an im p ioyee o f a hea lth  care p rov ide r acting 
w ith in the course and scope o f  his employment;

(5 ) "physic ian ” m eans a person licensed under AS 08 .64 ;
(6 ) "h osp ita l”  m eans an in stitu tion  licensed under AS 18 .20 ;
(7 ) "ch irop rac to r" means a person licensed under AS 08 .20 ;
(8 ) "den ta l hygieni'st”  m eans a person licensed under AS 08 .32 ;
(9) "den tis t”  m eans a r crson licensed under AS 08 .36 ;
(10 ) "nu rse ”  m eans a person licensed under AS 08 .68 ;
(11 ) "dispensing optician”  m eans a person licensed under AS 08 .71 ;
(12 ) "op tom etris t”  r  **»" person licensed under A S 08 .72 ;
(13 ) "p h a rm a ' n t_  person licensed under AS 08 .80 ;
(14 ) "physica l . .er mist”  rm.. i s  a person registered under AS 08 .84 ;
(15 ) "psychologist”  and "psychological associate”  means a person 

lic t >sed under AS 08 .86 .
(16 ) "continuous coverage" means one o r m ore successive policy 

periods which is un in terrup ted  by cance lla tion c r fa ilu re  to renew  fo r 
any reason;

(17 ) "covered c la im " means
(A ) a c la im  by an in ju red pa tien t reported to the co rporation du ring  

the period o f  continuous coverage by the corporation o f  the insu red 
hea lth  care p rov ide r fo r an act o r om ission in  the de live ry  o f h ea lth  care 
services duri ig the same period o f continuous coverage; and

(B ) add itiona l c la im s as defined in  the policy, w ith the p r io r 
approva l o f  the d irector, and which a re  rep o rte r w ith in specified 
periods a fte r the exp ira tion  o f the policy. (§ 41 ch 102 SLA  1976 ; am  
S§ 19, 20, 40  ch 177 SLA 1978)
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h is  own nam e aga in st the officer and h is su re tie s  to  recove r the 
am oun t to  which he m ay be en titled . (§ 16 .01 ch 101 S L A  19 62 )

Am. Jur. reference.— 50 Am. Jur.,
Suretyship, §§ 27, 28.

Sec. 09 .55 .489 . Subsequent ac tions on sam e unde rtak in g . A  
ju d gm en t in fa v o r  o f  a p a rty  f o r  one de linquency does not p rec lude 
th e  same o r  an o th e r p a rty  from  m a in ta in in g  an o th e r action  on th e  
sam e unde rtak in g  o r o th e r secu rity  f o r  a n o th e r de linquency. (§ 
16 .0 2  ch 101 SLA  1962 )

Sec. 09 .55 .490 . Am ount o f  ju dgm en t. In  an action  upon an official 
un d e rta k in g  o r  o th e r secu rity , i f  ju d gm en t has a lre ad y  been r e ­
covered aga in st the su re ty  thez-ein o th e r th an  by con fession  equal 
in th e  agg rega te  to the pena lty  o r  a p a rt o f  th e  pena lty  o f  the un ­
d e rta k in g  o r  o th e r secu rity  and i f  the re cov e ry  be estab lished on 
th e  t r ia l, ju d gm en t sh a ll not be given ag a in s t the su re ty  f o r  an 
am oun t exceeding the pena lty  o r  such p o rtion  o f  the p ena lty  as is 
n o t a lre ad y  recovered aga in st h im . (§ 16 .03  ch 101 S L A  1 9 62 )

Sec. 09 .55 .500 . Actions fo r  fines o r  fo r fe i tu re s . F ines and f o r ­
fe itu re s  m ay be recovered by an action in th e  name o f  the s ta te  o r 
th e  o ffice r o r  person to whom th ey  w ere g iven by law , o r  in th e  
name o f  the state , officer, o r  person who is au th o rized  to prosecute 
f o r  th em . (§ 16.04 ch 101 SLA  1962 )

Sec. 09 .55 .510 . Am ount which m ay he claim ed and recovered . 
W hen an action is commenced f o r  a pena lty  which by law  is no t to 
exceed a ce rta in  am ount, the action m ay be commenced fo r  that 
am ount, and, it the ju d gm en t is g iven f o r  th e  p la in t if f , it  m ay be 
f o r  th a t am ount o r  less, in the d isc re tion  o f  th e  cou rt, in p rop o rtion  
to  the o ffense . (§ 16 .05 ch 101 S LA  1 9 6 2 )

Sec. 09 .55 .520 . C o llu sive ju d gm en t no t a ba r to an o th e r ac tion . 
R ecove ry  o f  a judgm en t fo r  t\ pena lty  o r  fo r fe i tu re  ob tained by 
co llu sion between the p la in t if f and de fendan t w ith in ten t to save 
the de fendan t w ho lly  o r  p a rt ia lly  f ro m  th e  consequence contem ­
p la ted by law  in cases where pena lty  o r  fo r fe i tu re  is g iven w h o lly  
o r  p a rt ly  to  the person who p rosecutes, does not b a r the recove ry  
o f  a pena lty  o r  fo r fe i tu re  by an o th e r person in a  sepa ra te  ac tion . 
(§ 16 .06 ch 101 S L A  1962 )

A rtic le  6. M alp ractice Actions.
Section
530. Declaration o f pi rpose 
540. Burden o f proof 
550. Jury instructions

Sec. 09 .55 .530 . D ec la ra tion  o f  pu rpose . The leg is la tu re  con­
s id e rs  th a t there is a need in A laska  to  c od ify  the law  w ith rega rd
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to m edical lia b i lity  in  o rd e r to  estab lish  th a t the law  in  A laska  
in th is  re g a rd  is the sam e as e lsewhere. (§ 1 ch 49 S LA  19 67 )

Legislative committee repor'-— For 
report on ch. 49, SLA 1967 (CSSB 
142), see 1967 House Journal, p. 492.

Sec. 0 9 .5 5 .5 40 . B u rden  o f  p ro o f , ( a )  In  a  m a lp rac tice  action 
based on the neg ligence o f  a  physic ian licensed unde r A S  08 .64 , 
o r  a  den tist licensed unde r A S  08 .36 , the p la in t if f sh a ll have the 
burden o f  p rov in g

( 1 )  the degree o f  know ledge o r s k ill possessed o r  the degree o f 
ca re  o rd in a r i ly  exerc ised by physic ians o r  dentists p rac tic ing  the 
same spec ia lty  in s im ila r  com m unities to tha t in  which the de­
fen d an t p ra c t ic e s ;

( 2 )  th a t the de fendan t e ith e r lacked th is  degree o f  know ledge 
o r  s k ill o r  fa ile d  to  exerc ise th is  degree o f  c a re ; and

(3 )  th a t as a- p rox im a te  re su lt o f  th is lack o f  know ledge o r  sk ill 
o r  the fa i lu re  to exerc ise th is  degree o f  care the p la in t if f su ffered 
in ju r ie s  th a t would not o the rw ise  have been incu rred .

(b )  In  m a lp rac tice  ac tions the re  sh a ll be no p resum ption  o f 
negligence on the p a rt o f  the de fendant. (§ 1 ch 49 S LA  1967 )

Legislative com nittce report.— For 
report on eh. 49, SLA 1907 (CSSB 
142), see 1907 House Journal, p. 492.

Requirements o f surgeon’n report. 
—It is incumbent upon n surgeon to 
describe accurately nnd fully in bis 
report o f an operntion everything of 
consequence thnt he did and which his 
trained eye observed during nn op­
erntion. Patrick v. Scdwlck, Sup. Ct. 
Op. No. 200 (File No. 314), 391 P.2d 
453 (1964).

To hnve maximum probative force, 
the report should be dictated imme­
diately ufter the operation. Patrick v 
Scdwick, Sup. Ct. Op. No. 200 (File 
No. 314), 391 P,2d 453 (1904).

Informing pntient o f haznrds o f op­
eration.—There is good law in sup­
port of the argument thnt a doctor 
need not inform tho patient o f all 
the hnznrds involved in nn operntion; 
thnt doctors frequently tailor tho ex­
tent o f their i cooperative wnrnings to 
the pnrticulnr pntient to avoid the

unnecessary anxiety nnd apprehension 
which such npprnisnl might urousc 
in the mind o f the pntient. Pntrick v. 
Sedwick, Sup. Ct. Op. No. 200 (File 
No. 314), 391 P.2d 453 (1904).

Absence of surgeon’s personal re­
collection or of recorded facts no de­
fense.— Under the circumstnnccs of 
the instant cuse, the court would not 
permit the absence of n surgeon’s 
personal recollection or of recorded 
facts to serve as n defense in un no­
tion for malpructicc. Pntrick v. Scd­
wick, Sup. Ct. Op. No. 200 (File No. 
314). 391 P.2d 453 (1904).

Primn fncic case o f negligence.— 
See Patrick v. Scdwick, Sup. Ct. Op. 
No. 200 (File No. 314), 391 P.2d 453 
(19G4)

Failure of trlnl court to mnkc End­
ing o f lack of Informed consent was 
not elunrly erroneous. Pntrick v. Scd­
wick, Sup. Ct. Op No. 20G (Filo Wc 
314), 391 P.2d 453 (1904).

Sec. 09 .55 .550 . J u ry  in stru c tion s . In  medical m a lp ractice actions 
the ju r y  sh a ll be in struc ted  that the p la in t if f has the burden o f 
p rov ing , by a p reponderance o f  the evidence, the negligence o f  the 
physician o r  den tis t. T he ju r y  sh a ll be fu r th e r  instructed th a t in-
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•)

ju r y  a lone does not ra ise  a  p resum ption  o f  the r  iysic ian ’ 3 o r  den­
t is t ’s negligence. (§ 1 ch 49  S L A  1 9 67 )

Legislative committee report.— For 
report on ch. 49, SLA 1967 (CSSB 
142), see 1967 House Journal, p. 492.

A rtic le  7. A ctions by o r  A ga inst Deceased Pe rsons .
Section
570. All causes o f action survive 
580. Action for wrongful death

Sec. 09 .55 .570 . A ll causes o f  action su rv ive . A ll causes o f  action 
by one person aga in st another, w hethe r a r is in g  on con trac t o r 
o therw ise , except those invo lv ing  d e fam ation  o f ch a rac te r, su rv ive  
to the persona l rep resen ta tives o f  the fo rm e r  and aga in st the p e r­
son a l rep resen ta tives o f  the la tte r, but th is sh a ll not be construed 
so as to abate an action f o r  a w rong  w here any p a rty  has died 
a f t e r  the ve rd ic t o r  to d e fea t o r  p re jud ice  the r ig h t o f action g iven 
by A S 09 .15 .010 . The pe rsona l rep resen ta tives m ay m a in ta in  an 
ac tion  thereon against the p a rty  aga in st whom  the cause o f  action 
accrued , o r, a f t e r  his death , ag a in st h is pe rsona l rep resen ta tives. 
(§ 4 ch 78  S LA  1 9 72 ; am  § 34 ch 56 S L A  1 9 73 )

Revisor’n note (1972).— This sec- the legislature inferred from the 
tion was taken from former AS 
13.20.330 which, in turn, was taken 
from § 61-7-1, ACLA 1949, as
amended.

Effect o f nmcndnicnt. —  The 1973 
amendment substituted “ personal rep­
resentatives" for "executors or ad­
ministrators" in the second sentence.

Legislative committee report.— For 
report on ch. 56, SLA 1973 (HCS SB 
140), see 1973 Senate Journal Sup- 
plemcnt No. 9; 1973 House Journal, 
p. 819.

Legislative intent. —  The intent of

1949 amendment to this section, is 
thnt actions no longer abnte when 
the wrongdoer dies, but do abate 
when the injured pnrty succumbs 
from noncausally connected matters. 
O’Dey v. Matson, l 7 Alaska 763 
(1958).

Section 43-3-10, ACLA 1949, did 
not rcpcnl by implication this section 
nnd AS 13.20.310. Andersen v. Pacific 
S.S. Co., 8 Alnskn 291 (1931).

Am. Jur. reference. —  1 Am. Jur., 
Abatement nnd Revival, § 68 ct seq.

I)

Sec. 09 .55 .580 . A ction fo r  w rong fu l death , ( a )  W hen the death 
o f  a person is caused by the w ron g fu l act o r  om ission o f  ano th e r, 
the persona l rep resen ta tives o f  the fo rm e r m ay nain ta in an ac­
tion  th e re fo r against the la tte r , i f  the fo rm e r  m igh t have m a in ­
ta ined an action, had he lived , aga in st the la t te r  f o r  an in ju ry  done 
b y  the same ac t o r  om ission . The action  sh a ll be commenced w ith ­
in  two yea rs a fte r  the death , and the damages there in  sh a ll be 
such damages us the cou rt o r  ju r y  m ay consider f a i r  and ju s t , i  nd 
th e  am ount recovered , i f  any , sh a ll be exc lu s ive ly  f o r  the benefit 
o f  the decedent’s husbai J o r  w ife  nnd ch ild ren  when he o r  she 
leaves a husband, w ife  o r  ch ild ren , h im  o r  h e r su rv iv in g , o r o th e r 
dependents. W hen the dei edent leaves no husband , w ife  o r  ch ild ren  
su rv iv in g  him  o r  he r o r  o th e r dependents, the am ount recovered
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S e n a t e

C o m m i t t e e  o n  £a(x>r &  C o m m e r c e Pouch Y 
State Capitol 

Juneau, Alaska 99811Official Business

COMMITTEE MINUTES: 11 May, 1981

The Senate Committee on Labor and Commerce was called to or­

der by Senator Mulcahy; Senate" Fahrenkamp had been excused from 

a call on the Senate. Senator Mulcahy announced that HB 214 am 

would be the first order of business.

Representative Brown, sponsor of the bill, provided an over 

view of the bill and its amendment, urging passage. Don Koch, 

Division of Insurance, gave testimony in support of the bill and 

offered to entertain questions of the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,

De; rtment of Labor, expressing the Department's support of the bill, 

anc xplaining the provision granting authority to the commissioner 

for waiving the bonding requirements for those "mom and pop" oper­

ations which neither purchase fish nor use employees. The bill fur­

ther provides penalties for those cash buyers who are un-bond^d 

(class A misdemeaner) and that boch the Departments of Labor and 

Fish and Game support this concept. For the record, Senator Mul­

cahy explained that he and Dale Cheek (Dept, of Labor) had discussed 

this bill at length. The next testimony given was from Dan Moore, 

a cash buyer, who felt that the bonding requirements were restrictive 

to small businessmen, and he proposed some amendments for those op­

erations which complied with the "spirit" of the intent. Along with 

his proposed exemption amendments, he questioned the various effective 

dates provided for in tne bill, hoping to amend the effective date 

in Section 2. Senator Mulcahy explained the rationale for having the 

December 31st effective date. Roger Painter, UFA, spoke next, ex­

pressing support for the bill, urging passage. -

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking 

Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var­

ious Native Corporations have expressed the need to address the 

problem of proxy solicitations and this bill would allow the Dep­

artment to expedite measures thru examination of proxies rather 

than injunctive operations. The bill inadvertantly passed the House 

without the attendant fiscal note, and Mr. Kirkpatrick clarified 

the fiscal note distributed to the L&C committee explaining the 

requirement of additional staff for assisting with proxies at Nat­

ive stock holders meetings. He urged passage of the bill.

SB 552 was addressed by Senator Mulcahy who expounded on the 

specific problem in the Kodiak community and around the State, where 

"live-in" parents in certain institutions are impacted by the wage 

and hour act, while working an on call (24 hr.) shift. Bob Smathers, 

Department of Labor, explained that while the Department supports 

the bill, there may be problems with the Federal Government. The 

bill only addresses couples (married), and Mr. Smathers offered 

some proposed changes. Judy Knight, DOL, expressed concern with 

the language, and Senator Mulcahy suggested we hold the bill until 

the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with 

individual recommendations. Senator Mulcahy adjourned the meeting 

at 3:25pm.

r



S e n a t e

Labor & Comme/ce Committee

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

Committee Meeting Minutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was called 

to order by Senator Mulcahy at 3:04pm, and the first item of bus­

iness was HB 314am. Representative Haugen, sponsor of the bill, 

provided testimony on the bill, and Senator Fahrenkamp made a motion 

to move the bill with individual recommendations.

Senator Mulcahy brought up HB 274, and a motion was made by 

Senator Fahrenkamp that the bill be moved from committee with in- ✓

dividual recommendations.

Chairman Mulcahy brought up CS SB 318, and a motion was made 

by Senator fahrenkamp that the bill be moved with individual recom­

mendations.

The I . * n i e c e  of legislation addressed at the meeting was CS 

SB 552 and aiu. brief discussion by committee members, a me cion 

was made by Senato. Fahrenkamp that CS SB 552 move from committee 

with individual recommendations. The committee meeting was adjour­

ned at 3:14pm.
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(17 ) any driver employed by an employer engaged In the business 
of operating taxicabs; or

(18 ) Repealed. Pub.L. 93-259, } 1 6 (c ) . Apr. 8, 1974. 88 Slat 
05.

(19 ) Repealed. Pub.L. 93-259, 5 1 6 (b ), Apr. 8. 1974, 88 
Slat. 66.

(20 ) any employee of a public agency who In any workweek Is 
employed In fire protection activities or any employee o f a o>’ bl!c 
agency who In any workweek Is employed In law enforcement activi­
ties (Including security personnel In correctional Institutions), If 
the public agency employs during the workweek less than 5 em­
ployees In fire protection or law enforcement activities as the case 
may be; or

(21 ) any employee who Is employed In domestic service In ' a 
household and who resides In Buch household; or

(22 ) Repealed. Pub.L. 96-151, 5 5, Nov. 1, 1977, 91 Slat. 1 2 0 . '
(23) Repealed. Pub.L. 93-259, 5 1 0 (b ) (3 ) .  Apr. 8. 1974, 88 

Slat. 64. . j
(24) any employee who Is employed with his spouse by a non- 

profit educational Institution to serve as the parents of children—
• . (A ) who are orphans, or one of whose natural parents Is de­

ceased, or
(B ) who arc enrolled In such Institution and reside In Veal* 

dentlal facilities of the Institution. 
while such children are In residence at such Institution, If such' 
employee and his spouse reside In Buch facilities, receive, without 
cost, board and lodging from Buch Institution, nnd are together 
compensated, on a cash basis, at an annual rate of not less than 

10,000; or 
(26 ) Repealed.

1249.
(2 6 ). Repealed.

1260.
(27 ) any cmployeo employ jd by an est'Abllshmont which Is a mo 

tion picture theater; or
(28) any cmployeo employed In planting or trading trees, cruis­

ing, surveying, or felling timber, or In proparln nr transporting i 
logs or other forestry products to the mill, proi >!ng plant, ra il-! 
road, or other transportation terminal, If the num •> of employees 
employed by .ils employer In such forestry or lumb tng operations 
does not exceed eight; or

(29 ) any employoo o f an nmusomont or recreational establish­
ment located In a national park or national forest or on land In tho 
National Wildlife Refuge System If ouch cmployeo (A ) Is an cmployeo 
of a private entity engaged In providing services or facilities lu a na­
tional park or national forest, or on land In tho National W ildlife 
Rcfugo System, under a contract with the Secrotary of tho Interior 
or the Sccr^'Jry of Agrlcui.uro, nnd (B ) receives compensation for 
employment In excess of fifty-six hours In any workweek at a rato ; 
not less than one and one-half times tho regular rato at which he is 
cmployod.

( c ) ( 1 )  Except rs provtdod In paragraph (2 ) or (4 ) ,  tho provisions of 
section 212 of this title relating to child lnhor shall not apply to any em­
ployee cmployod In agriculture outside of school hours for the school dis­
trict whuro such cmployeo Is living while ho Is so employed, If such em­
ployee—

(A ) Is less than twelve yearB of age and (1) Is cmployod by his 
parent, or by a person standing In tho plnco of his parent, on a farm 
owned or oporatod by such parent or person, or (II) Is cmployod,

46

Pub.L. 95-151, } 6 (a ) Nov. 1, 1977, 91 Slat. 

Pub.L. 9T-151. { 7 (a;., Nov. 1, 1977, 91 Stat.

••• • • *— . .v« ; !



§ 23.10.050 § 23.10.055 L a b o r a n d  W o r k m e n ’s C o m p e n s a t i o n  § 23.10.055
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ficiency and genera! w e ll-be ing  o f  w o rk e rs  aga in st the u n fa ir  com ­
petition o f  wage on I h ou r s tan d a rd s  which do not p rov id e  ade­
quate standards o f  liv in g . (§ 1 ch 171 S LA  1959 )

Am. Jur., ALR and C.J.S. refer­
ences.—31 Am. Jur., Labor, §§ 774 
to 807, 813 to 816.

What employees are within "hours 
o f labor" statutes, 16 ALR 537.

Constitutionality o f statute limit­

ing hours o f labor in private indus­
try, 90 ALR 814.

Waiver or loss o f statutory right 
as to maximum hours o f labor, 102 
ALR 842; 129 ALR 1145.

56 C.J.S. Master and Servant § 17.

Sec. 23 .10 .055 . E xem p tion s . Sections 5 0— 150 o f th is  chap te r 
do not app ly  to

( 1 )  an ind iv idua l em ployed in  ag ric u ltu re  which inc ludes 
fa rm in g  in a ll its  branches and , am ong o th e r th ings, inc ludes the 
cu ltiva tion  and tilla g e  o f  the so il, d a iry in g , the p roduction , cu lti­
vation , g row ing , and h a rv e s tin g  o f  any  a g r ic u ltu ra l o r h o rt ic u ltu ra l 
commodities, the ra is in g  o f  livestock , bees, fu r -b e a r in g  an im a ls , 
o r  p ou ltry , and any p ractices (in c lu d in g  fo re s t ry  and lum be rin g  
op e ra tion s ) p e rfo rm ed  by a fa rm e r  o r  on a fa rm  as an  inc ident 
to o r in con junction  w ith  the fa rm in g  ope ra tion s , inc lud ing p rep a ­
ra tion  f o r  m arke t, d e liv e ry  to  sto rage  o r  to  m a rke t o r  to  c a rr ie rs  
f o r  tran sp o rta tio n  to m a rk e t ;

( 2 )  an  ind iv idua l em p loyed in the catch ing , trapp in g , c u lt iv a t­
ing o r fa rm in g , ne tting  o r ta k in g  o f  any k ind  o f  fish, sh e llfish , o r 
o th e r aquatic fo rm s  o f  an im a l and vegetab le l i f e ;

(3 )  an ind iv idua l em p loyed in the hand p ick ing  o f s h r im p ;
(4 )  an ind ivid  a l em p loyed in domestic service (in c lu d in g  a 

b aby -s itte r) in o r  about a p r iv a te  hom e ;
(5 )  an ind iv idua l em p loyed by the U n ited  S tates o r by the state 

o r  po litica l subdiv ision o f  the s t a te ;
(6 )  an ind iv idua l engaged in the ac tiv ities o f  a n onp ro fit re ­

lig ious, charitab le , cem etery o r  educationa l o rg an iza tion  w here 
the ernp loyer-em p loyee re la tion sh ip  does not, in fact, ex is t , and 
where services rende red  to the o rg an iza tion  a re  on a v o lu n ta ry  
basis ;

( 7 )  an employee engaged in the d e liv e ry  o f  new spapers to the 
consum er;

(8 )  an ind iv idua l em ployed so le ly  as a watchman o r  c a re ta ke r 
o f  a p lan t o r p rop e rty  th a t is not in p roductive use f o r  a pe riod  
o f  fo u r m onths o r m o re ;

( 9 )  an ind iv idua l em ployed in  a bona fide executive, adm in is ­
tra tiv e  o r  p ro fe ss ion a l capac ity o r  in the capacity o f  an ou tside 
sa lesman o r a sa lesm an w ho is employed on a s tra ig h t comm is- 
f,: m bas is ;

(1 0 ) an ind iv idua l employed in the search fo r  p lace r o r  ha rd  
rock m in e ra ls ; o r

13



§ 23.10.060 A l a s k a  St a t u t e s § 23.10.060

(1 1 )  an  ind iv idua l under 18 yea rs o f  age employed on a p a rt -  
tim e basis not m ore than 30 h o u rs  in a week. (§ 2 ( 1 )  ch 171 S LA  
1 9 5 9 ; Eim § 1 ch 2 SLA  1 9 62 ; am  § 1 ch 50 S L A  1972 )

Effect o f amendment. —  The 1972 graph (10) and deleted “ o f economic 
amendment, effective July 1, 1972, in- value" preceding “ or" in that para- 
serted "placer or hard rock" in para- graph.

Sec. 23 .1 0 .0 60 . Paym en t f o r  ove rtim e . N o em p loye r who em p loys 
employees engaged in commerce, o r o th e r business, o r  in the p ro ­
duction o f  goods o r  m ate ria ls  in  A laska  m ay em p loy in employee 
no t ac ting in  a su p e rv iso ry  capacity , e ith e r m ale o r  t m ale , f o r  a 
w orkw eek longe r than 40 h ou rs  o r f o r  m ore  than  eij. h t h ou rs  a 
day, except th a t i f  the em p loye r finds it  necessary to  em p loy an em ­
ployee in  excess o f  40 hou rs a week o r  e igh t hou rs a day, compen­
sation  f o r  the ove rtim e a t the ra te  o f  one and on e -h a lf tim es the 
re g u la r ra te  o f  pay sh a ll be pa id , and th is p rov is ion  is considered 
included in  a ll con trac ts o f em p loym ent. T h is  section does no t ap ­
p ly  w ith  respect to

( 1 )  an employee employed by  an em p loye r em p loy ing  less than 
fo u r  employees in  the re g u la r course o f  business, as re g u la r course 
o f  business is defined by regu la tion s o f  the com m iss ioner;

( 2 )  an employee employed in  a bona fide executive, adm in is tra ­
tive , o r  p ro fe ss ion a l capacity o r  in the capacity o f  outside sa les­
m an, as the te rm s a re  defined by  regu la tion s o f  the com m iss ione r;

( 3 )  Repealed by § 1 ch 243  SLA  1970 , e ffective O ctober 31, 
1970.

( 4 )  an employee employed in  hand ling , packing , s to rin g , p asteu r­
izing , d ry in g , p rep a rin g  in th e ir  raw  o r n a tu ra l state , o r  cann ing 
a g ric u ltu ra l o r  h o rt ic u ltu ra l commodities f o r  m arke t, o r  in  m ak ing  
cheese o r b u tte r o r  o the r da iry  p ro d u c ts ;

( 5 )  an em p loyee o f an em p loye r engaged in sm a ll m in ing  op e ra ­
tions where not m ore than 12 employees a re  employed, i f  the em ­
ployee is em p loyed not in excess o f 12 hou rs a day o r 56 hou rs  a 
week du rin g  a pe riod  o r periods o f  not m ore than 14 w orkw eeks in 
the aggregate, in a ca lendar y e a r du ring  the m in ing  season, as the 
season is defined by the com m iss ione r;

( 6 )  Repealed by § 1 ch 45 S L A  1972.
( 7 )  an em ploye engaged in a g ric u ltu re ;
( 8 )  an employee employed in connection w ith  the pub lication  o f  

a weekly , sem iw eekly , o r  da ily  new spaper w ith  a c ircu la tion  o f  less 
than 1 ,0 0 0 ;

( 9 )  a sw itchboard  op e ra to r employed in a public te lephone ex­
change which has few e r than 7 5 0  s ta tion s ;

J O )  an employee o f  an em p loye r engaged in the business o f  op ­
e ra ting  ta x icab s ;
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JA Y S. HAMMOND, Covtmor

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-4700

D e c e m b e r  14, 1 9 8 1

T h e  H o n o r a b l e  B o b  M u l c a h y  
C h a i r m a n ,  S e n a t e  L a b o r  

a n d  C o m m e r c e  C o m m i t t e e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

A t t e n t i o n :  M i c h a e l  T h i l l

D e a r  S e n a t o r  M u l c a h y :

P l e a s e  f i n d  e n c l o s e d  t h e  f i s c a l  n o t e  a n d  p o s i t i o n  p a p e r  

on SB 579 r e q u e s t e d  b y  y o u r  C o m m i t t e e  N o v e m b e r  9, 198 1 .

If I c a n  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  o r  o f f e r  a n y  f u r t h e r  

a s s i s t a n c e  to y o u  o r  y o u r  s t a f f ,  p l e a s e  d o  n o t  h e s i t a t e  to 
c o n t a c t  m e  at 4 6 5 - 4 7 0 5 .

S i n c e r e l y ,

R i c h a r d  A k s  

D e p u t y  C o m m i s s i o n e r

c c :T h e H o n o r a b l e P a t  R o d e y
T h e H o n o r a b l e T e r r y  S t i m s o n
T h e H o n o r a b l e D o n  B e n n e t t
T h e H o n o r a b l e B e t t y e  F e h r ^  nk a m p
T h e H o n o r a b l e J a l m a r  K e r t t u l a
T h e H o n o r a b l e B r a d  B r a d l e y

K e i th S p e c k i n g , L e g i s l a t i v e A s s i s t a n t
O f f ice o f  the G o v e r n o r

R o n L e h r ,  D i r e c t o r ,  B u d g e t  a nd M a n a g e
O f f ice o f  the G o v e r n o r

ai^aLii
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OFFICE OF THE COMMISSIONER / P H O N E :  1 9 0 7 )  4 6 5 A 7 0 0

Position Paper on Senate Bill 579

SB 579 will expand the lending activities of the Housing Assistance 

Division to include housing loans for homes located on homesite and open 
to 6ntry lands where clear title has not yet been acquired by the 

borrower.

In general the Department supports the intent of t legislation. 
The need for lending on these lands was clearly establisued during 

public hearings held by the Housing Assistance Division during the first 
quarter of 1981.

The Department would point out that the goal of this legislation 
could be accomplished by amending restrictions contained in AS 44.47.420 

to allow use of funds appropriated to the nonconforming housing loan 

fund for home loans on homesite or open to entry lands. Specifically,
AS 44.47.420(b) could be amended by adding a new subsection (3) stating:

(3) by providing a letter of intent signed by an authorized

representative of the Departme? t of Natural Resources which shows 
that title to the homesite will be transferred fi'om the State to the 

borrower if the borrower fulfills the requirements of AS 38.08.060.

Losses which occur pursuant to this amendment could be covered by the 

Restricted Title Loss Reserve Account created in AS 44.47.430. A

further minor amendment would be required for this purpose. Both of
these changes would be enacted under Section 3 of SB 579.

The Department raises the question of access roads, electrical

distribution lines and water/sewer systems related to homes constructed 
on homesite and open to entry lands. Many times these homes will be
located on land which is unconnected to existing road or utility
systems. The Department suggests that the Legislature may want to 

consider a supplemental loan for these purposes.

In order for the program to be successful, the Department of

Natural Resources must assure that surveys of homesite or open to entry
lands be conducted an a timely manner.

The Department would like to point out that any additional general
fund appropriations required by enactment of SB 579 must be considered 

in the context of the Governor's program to control government spending 
and enact a Constitutional spending limit.
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TW ELFTH  L E G IS L A T U R E  

F IS C A L  NOTE,

SsoUition No. . sa 579 °f Kay 2 7 ,  1981 ................. .........................................................
j i i l , .  An Act R e la t in g  to Homesite Hab i tab le  Dwel l ing Loan Guarantees
Re.mestcd bv SeiidL-g Ldbur- diid Commerce Lommittee Q;itc 12 /14/81

I I . F IS C A L -D E T A IL  r  . .  . _ . ,  .Agency Affected Community and Regional Affairs________________________________
Program Category Affected Economic Development
BRU, Program, or Subprogram(s) Affected Housing Assistance Programs
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 FY 8 5 FY 86
100 PERSONA!. SERVICES 63 .8
700 TRAVEL 18 .0
300 CONTRACTUAL 20 .4
400 COMMODITIES 2 .4
500 EOUIPMENT 3 .6
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f  Dollars)
GENERAL FUND 108.2
FEDERAL FUNDS
OTHER (Specify Fund Source) •

POSITIONS

FULL TIME 2
PART TIME
TEMPORARY

II: ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T h i s  a n a l y s i s  is b a s e d  on a g u a r a n t e e d  m o r t g a g e  f u n d  

a d m i n i s t e r e d  b y  the D e p a r t m e n t  of R e v e n u e  w i t h  t h e  a c t u a l  

m o r t g a g e  p u r c h a s e  r ^s a v a i l a b l e  f r o m  m o n i e s  a l l o c a t e d  
d i r e c t l y  to t h e  Houi..rg A s s i s t a n c e  D i v i s i o n  f r eithe*- 

d i r e c t  l o a n s  o r i g i n a t e d  by the d i v i s i o n  o r  l o a n s  p u r c h a s e d  
f r o m  p r i v a t e  l e n d e r s .

It is e s t i m a t e d  t h a t  9 0 %  of t h e  l o a n  r e q u e s t s  w i l l  be for 

o r i g i n a l  l o a n s  f o r  i n i t i a l  n o w  c o n s t r u c t i o n  a n d  10% w i l l  be 

for c o m p l e t i o n  of h o u s i n g  u n i t s  w h e r e  c o n s t r u c t i o n  h a d  

s t a r t e d  b u t  w a s  s t o p p e d  d u e  to l a c k  of m o n e y  to c o m p l e t e  t h e  

h o u s e s .  B a s e d  on t h e  r e s p o n s e  r e c e i v e d  w h i l e  h o l d i n g  p u b l i c

IV. DATE 12/14/81_____________PREPARED BY Jack Smodey_________________
AGENCY__________ Community and Regional Affairs

Original: Legislative Finance PHONE____________ (907) 272-4585
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3.1-001 (Rev. 12/80)



h e a r i n g s  o n  t h e  H o u s i n g  A s s i s t a n c e  r e g u l a t i o n s ,  J a n u a r y  

t h r o u c  •" M a r c h  1 9 8 1 ,  i t  i s  a n t i c i p a t e d  t h a t  r e q u e s t s  f o r  

a p p r o *  l a t l e y  1 5 0  t o  1 8 0  n e w  c o n s t r u c t i o n  l o a n s  a n d  3 0  t o  5 0  

r e h a b i l i t a t i o n  o r  c o m p l e t i o n  l o a n s  c o u l d  b e  a n t i c i p a t e d .  

T h e s e  l o a n s  w o u l d  r a n g e  b e t w e e n  $ 3 0 , 0 0 0  a n d  $ 1 4 9 , 0 0 0 .

T h i s  d e m a n d  w i l l  i n c r e a s e  t h e  f u n d i n g  l e v e l  n e e d  b y  t h e

D i v i s i o n  b y  a p p r o x i m a t e l y  $ 1 2  m i l l i o n .

T h e  r e q u e s t  f o r  t w o  f u l l  t i m e  p o s i t i o n s  i s  b a s e d  o n

e s t a b l i s h i n g  a f i e l d  o f f i c e  i n  S o u t h e a s t  c o n s i s t i n g  o f  o n e  

L o a n  O f f i c e r  I I  a n d  o n e  C l e r k  T y p i s t  I I I .  T h e  n e e d  f o r  t h i s  

o f f i c e  i s  b a s e d  o n  n u m e r o u s  r e q u e s t s  f r o m  t h i s  a r e a  a n d  t h e  

a n t i c i p a t e d  h i g h  n u m b e r  o f  l o a n  r e q u e s t s  f o r  h o m e s i t e  a n d  

o p e n  t o  e n t r y  l a n d s .

T h i s  p r o g r a m  w i l l  h a v e  b o t h  a s o c i a l  a n d  e c o n o m i c  i m p a c t  b y  

p r o v i d i n g  a d d i t i o n a l  h o u s i n g  u n i t s  a n d  p r i v a t e  a d d i t i o n a l  

c o n s t r u c t i o n  w o r k  t h r o u g h o u t  t h e  S t a t e .

T h e  a n t i c i p a t e d  c o s t s  f o r  a S o u t h e a s t  o f f i c e  a r e  a s  f o l l o w s :  

P e r s o n n e l  S e r v i c e s

C l e r k  T y p i s t  I I I  R a n g e  8

L o a n  E x a m i n e r  I I I  R a n g e  1 7

R e l a t e d  f r i n g e  b e n e f i t s  a n d  

s a l a r y  i n c r e a s e s

$ 1 6 , 7 1 6

$ 2 9 , 4 6 0

$ 1 7 , 6 3 5

$ 6 3 , 8 1 1

T r a v e l

T o  1 8  S o u t h e a s t  c o m m u n i t i e s  3 t i m e s  

a n n u a l l y

5 t r i p s  t o  A n c h o r a g e  h e a d q u a r t e r s

$ 1 5  , 3 0 0  

$ 2 , 7 0 0

$ 1 8 , 0 0 0

C o n t r a c t u a l  S e r v i c e s

C o m m u n i c a t i o n  

P r i n t i n g  & A d v e r t i s i n g  

E q u i p m e n t  M a i n t e n a n c e  

E q u i p m e n t  R e n t a l  

W A N G  

O t h e r  

R e n t

O t h e r  f e e s  a n d  s e r v i c e s

$ 3 , 7 0 0  

3 , 0 0 0  

9 0 0

2 , 4 0 0  

2 , 0 0 0  
5 . 4 0 0

C o m m o d i t i e s

E q u i p m e n t

2 d e s k s  $ 8 0 0

2 c h a i r s  2 5 0

2 b o o k c a s e s  2 1 5

2 f i l e  c a b i n e t s  4 0 0

3 c o n f e r e n c e  c h a i r s  3 5 0

2 c a l c u l a t o r s  5 0 0

O t h e r  m i s c .  e q u i p m e n t  1 , 0 0 0

$ 3 , 5 6 5

T o t a l  $ 1 0 8  ,1 7 6
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Summary SB 579:

Establishes a 'homesite habitable dwelling loan guarantee account' 

in the general fund to guarantee loans made by private financial inst­

itutions to construct "habitable dwellings" on homesite entry land.

Before the state guarantees a loan the bank must determine, to the sat­

isfaction of the commissioner of revenue, that the borrower is able 

to repay the loan, and the borrower must sign a letter of intent signed 

by a representative of DNR which shows that title to the homesite will 

be transferred from the state to the borrower upon fulfilling the req­

uirements of the homesite program. A loan must be for the construction 

and purchase of a habitable, permanent, single-family dwelling which 

meets the state requirements, and may not exceed the greater of 90% 

of the appraised value of the dwelling or an amount equal to the max­

imum principal amount of mortgage loans for single family dwellings 

which may be purchased by AHFC or the division of housing assistance 

in C&RA. Loans may be secured by acceptable collateral, including the 

homesite entry permit, and may not be for a term longer than 30 years.

During construct:'on, the guarantee extends only to the principal 

balance of the loan, bat after it covers both the principal and the ac­

crued interest. The construction phase, is limited to two years. The 

state may not guarantee a loan if the balance of the loan guarantee ac­

count is less than 10% of the total unpaid ualance of outstanding loans 

guaranteed. Guarantee extends to a successor of a bank which makes the 

loan. Guarantee terminates when when the loan is repaid or when he rec­

eives his patent to the homesite; whichever occurs first.

Allows the director of housing assistance in the Dept of C&RA to 

use money in the nonconforming housing loan fund to purchase or par­

ticipate in the purchasing of loans guaranteed under the provisions of 

this bill.



§ 44.47.380 A l a s k a  S t a t u t e s § 44.47.390 § 44.47.400 S t a t e  G o v e r n m e n t § 44-47-420

Sec . 4 4 .4 7 .3 8 0 . N o n c o n fo rm in g  h o u s in g  lo a n  fu n d . There is 
created in  the D epa rtm en t o f  C om m un ity  and Reg iona l A ffa irs  the 
nonconform ing housing loan  fund consisting o f money appropriated to 
it by the leg is la tu re . The d irec to r sh a ll adm in iste r the nonconform ing 
housing loan  fund  in  accordance w ith  AS 44 .4 7 .3 6 0  —  4 4 .4 7 .5 6 0  and 
sh a ll use the m oney in  the noncon form ing housing loan  fund to pu r­
chase o r pa rtic ipa te in  the purchase o f

(1 ) nonconform ing housing m ortgage loans;
(2 ) loan s made fo r  bu ild ing  m a te ria ls  fo r  nonconform ing housing ;
(3 ) loans made fo r renovation s o r im provem ents to nonconform ing 

housing. (§ 73 ch 106 S LA  1980 )
Sec . 4 4 .4 7 .3 9 0 . L im ita t io n s  o n  u se  o f  n o n c o n fo rm in g  h o u s in g  

lo a n  fu n d . The d irec to r m ay no t use the money in the nonconform ing 
housing loan  fund to

(1 ) purchase o r pa rtic ipa te in the purchase o f  a nonconform ing 
housing m ortgage loan  which exceeds the lim ita tion s on mortgage 
loans purchased by the F ede ra l N a tion a l M ortgage Association as to 
p rinc ipa l am ount;

(2 ) purchase o r pa rtic ipa te in  the purchase o f a loan  made fo r bu ild ­
ing m ate ria ls  fo r nonconform ing housing

(A ) .vhich exceeds
(i) 80  percent o f  the appraised va lu e  o f  the w ork completed on the 

nonconform ing housing fo.* which the loan is made i f  the 
nonconform ing housing is pledged as co llr .e ra l fo r the loan ; o r

(ii ) 80 percent o f  the va lu e  o f o th e r p roperty which is pledged as 
security fo r the loan and which is sa tis facto ry to the d irector as co lla t­
e ra l;

- A  (B ) un less the te rm s o f  tho loan  ag reem ent requ ire  inspections and
certifications, as requ ired  by regu la tion s o f the director, a t the expense 
o f  the borrow er; and

(C ) un less the period o f  tim e idlowed fo r repaym ent o f  the loan  is 
equal to o r less than the lesser o f

(i) th ree years ; or
(ii ) the m axim um  period o f  time estab lished by regu la tion  by the 

d irecto r based on the p reva ilin g  practice among p riva te  financ ia l 
in stitu tions in the genera l a rea  in which the loan is made fo r loons fo r 
the purchase o f  bu ild ing  m ate ria ls ;

(3 ) purchase o r pa rtic ipa te  in the purchase o f  a nonconform ing
housi’ g m ortgage loan  which is secured by re <1 p rope rty  the
m arke tab le  tit le  to which is shown in accordance w ith AS
44 .4 7 .4 2 0 (b )(2 ) i f  the to ta l am oun t o f  ou tstand ing nonconform ing
housing m ortgage loans held by the d iv ision exceeds 10 tim es the
am ount o f  m on ey .in  the restric ted  t i t l j  loss reserve account (AS 
44 .47-430 ):___________________________________________

#

S ec . 4 4 .4 7 .4 0 0 . S e c u r i t y  f o r  lo a n s , (a ) The d irec to r sh a ll adopt 
regu la tions in  accordance w ith  the A dm in istra tive  P rocedu re Act (AS 
44 .62 ) es tab lish ing  acceptable security  fo r loans purchased in  w hole o r 
in  p a rt under A S 44 .47 .3 80 .

(b ) A  person m ay pledge as secu rity  fo r the repaym en t o f  a  loan 
purchased in  w hole o r in  p a rt unde r A S  44 .4 7 .3 8 0  a preference r ig h t he 
ho lds to receive t it le  to land  he occupies as a p rim a ry  place o f  residence, 
p rim a ry  place o f  business, subsistence campsite, o r  as headquarte rs fo r 
re indee r husband ry . The preference r ig h t m ust be conveyed to the 
person by the N a tive  co rporation  to  which the land  was g ranted under 
section 14 o f  the A la ska  N a tiv e  C la im s Se ttlem en t Act (85  S ta t. 688 , 
43  U .S .C . §§ 1601 —  1626 , as amended by P .L . 9 4 -2 04 ) before i t  m ay 
be pledged as cecurity unde r th is  subsection. T he comm issioner o f 
community and reg iona l a ffa irs  sh a ll prescribe procedures and stan ­
dard  form s fo r es tab lish ing , p ledging , and app ra is ing  the va lu e  o f  a 
preference r ig h t he ld  by a  person to secure the repaym ent o f  a  loan  
purchased in  whole o r  in  p a rt under AS 44 .4 7 .3 8 0 . (§ 73  ch 106 SLA  
1980)

S ec . 4 4 .4 7 .4 1 0 . In t e re s t  o n  lo a n s . The in te rest ra te  on a m ortgage 
loan purchased in  whole o r  in  p a rt under A S 4 4 .4 7 .3 8 0  m ay not exceed

(1 ) n ine percent fo r  a  m ortgage loan  made to a person who is an 
e lig ib le  ve te ran  unde r AS 18 .56 .1 01 ;

(2 ) ten percent fo r a m ortgage loan  made to a person other than  a 
person described in (1 ) o f th is subsection. (§ 73 ch 106 SLA  1980 )

Sec . 4 4 .4 7 .4 2 0 . T it le , (a ) B e fo re  the d irec to r purchases a 
nonconform ing housing m ortgage loan  in whole o r  in  pa rt, the d irecto r 
may requ ire  a bo rrow er to show m arke tab le  t it le  to re a l p roperty 
offered as security  fo r the loon  to be purchased.

(b ) A bo rrow er m ay show m arke tab le  tit le  to re a l p roperty fo r the 
purposes o f  (a ) o f  th is  section

(1 ) by pu rchasing t it le  insu rance from  a t it le  insurance company 
authorized to do business in the state ; o r

(2 ) by de live ring  to the d irec to r a copy o f  a le tte r o f  in ten t signed b j 
an  au thorized rep resen ta tive  o f  the U n ited  S ta tes D epa rtm en t o f  the 
In te rio r which shows the tra n s fe r o f  t it le  to the property from  the 
Un ited  S tates governm ent to the bo rrow er i f

(A ) the bo rrow er is an A la ska  N a tive ; and
(B ) t it le  to  the p rope rty  was o r ig in a lly  trans fe rred  from  the Un ited 

States governm ent, d irec tly  o r ind irec tly , to the bo rrow er under federa l 
law .
\  (c) F o r the purposes o f  th is section, a  deed which fede ra l law  
p*. oh ib its o r lim its  the power to t ra n s fe r o r  encumber and which would 
-it  .:— mnvirof nKin t i f lo  fn. r«nl n ronortv is considered



8 44.47.430 A l a s k a  S t a t u t e s § 44.47.475

the fede ra l law  from  forec losu re o r o th e r a liena tion  o f  the re a l p roperty . 
(§ 73 ch 106 SLA  1980)

Editor's note. — Section 76, ch. 106, the effect of the marketable title
SLA 1980 provides: "By January 21,1981, requirements of AS 44.47.420 enacted by
the director of the division of housing sec. 73 o f this Act nnd shnll include in the
assistance (AS 4n.47.360) shall prepare report any recommendations he considers
nnd submit to the legislature to report on appropriate."

Sec . 44 .4 7 .4 3 0 . R e s t r ic te d  t it le  lo s s  re s e rv e  a c c ou n t , (a ) There  is 
estab lished in the d iv ision the restric ted  tit le  loss reserve account. The 
restricted t it le  loss reserve account consists o f  money appropriated to 
it by the leg is la tu re  and sh a ll be adm in istered by the director.

(b ) The d irec to r m ay w ithd raw  money from  the restric ted  t it le  loss 
reserve account in an  am oun t equal to the los3 to the d iv ision on a 
nonconform ing housing m ortgage loan  purchased in whole o r in  p a rt by 
the d ivision i f  m arke tab le  t it le  to the re a l p roperty used to secure the 
loan was shown in accordance w ith A S 44 .4 7 .4 2 0 (b )(2 ). Money 
w ithdrawn from  the restricted t it le  loss reserve account under th is 
section sh a ll be deposited in the nonconform ing housing loan  fund. 
(8 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .4 4 0 . F i r e  in s u ra n c e . Before purchasing o r 
partic ipating in  the purchase o f  a nonconform ing housing mortgage 
loan, the d irec to r m ay requ ire  the borrow er to agree to purchase and 
muintain fire  insu rance fo r the re a l p roperty fo r which the loan is made 
in an am ount not less than  the outstand ing p rinc ipa l ba lance o f  the 
loan. (§ 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .4 6 0 . L o a n  se rv ic in g . Before purchasing o r 
^ P a rt ic ip a t in g  in the purchase o f  a loan , the d irector sh a ll en te r in to a 
^T oan  serv ic ing agreem ent w ith the p rivate financ ia l in stitu tion  from  

which the loan is to be purchased. U nde r the serv ic ing agreem ent, the 
private fin anc ia l in s titu tion  sh a ll adm in iste r the loan  and m ay charge 
the d iv ision a  negotiated fee on the d iv ision ’s share  o f the loan . The 
private fin anc ia l in stitu tion  may a lso charge the borrow er a reasonab le 
o rig in a to r fee not to exceed one percent. (§ 73 ch 106 SLA  1980 )

Sec . 4 4 .47 .470 . A p p ra is a ls . B e fo re purchasing o r partic ipa ting  in 
the purchase o f  a nonconform ing housing m ortgage loan , the d irec to r 
may have o r m ay requ ire  the borrow er to have un app ra isa l made o f the 
fa ir m u rket va lu e  o f  the re a l p rope rty , inc lud ing structu res on the rea l 
p roperty , fo r which the loan is made. In  conducting an app ra isa l under 
this section, the app ra ise r sh a ll g ive fu l l v a lu e  to in su la tion  and o ther 
features o f construction in struc tu res on the re a l p roperty which add to 
the energy efficiency o f  the struc tu res. (8 73 ch 106 SLA  1980)

 a a  A n  A n n ___

§ 44 .4 7 .4 8 0  S t a t e  G o v e r n m e n t  § 44 .4 7 .5 6 0

Sec . 4 4 .4 7 .4 8 0 . T o l l- f r e e  te le p h o n e  n u m b e r . The d irecto r sh a ll 
a rrange fo r and m a in ta in  a to ll- fre e  te lephone num ber fo r  the d iv ision 
so th a t p riv a te  fin anc ia l in stitu tions and th e ir borrow ers m ay contact 
the d iv ision  from  any loca tion in  the sta te by te lephone w ithou t a to ll 
charge. (§ 73  ch 106 SLA  1980 )

■
Sec . 4 4 .4 7 .4 9 0 . A s s is ta n c e  b y  d iv is io n  p e rs o n n e l, (a ) The 

d irec to r sh a ll h ire  a t leas t one lend ing  o ffice r and sh a ll contract fo r  the 
services o f

(1 ) re a l p rope rty  appra isers who a re  fam ilia r  w ith ru ra l 
construction; and

(2 ) eng ineers who a re  fam ilia r  w ith  eng ineering prob lem s in  arctic 
and subarctic regions.

(b ) The personne l described in  (a ) o f  th is section sh a ll m ake reg u la r 
visits to each o f  the regions estab lished under A S 4 4 .4 7 .5 1 0 (a ) to p ro­
vide preconstruction and post-construction inspections o f  re a l p roperty 
fo r which loan s a re  purchased by the d iv ision  in  w hole o r in  p a rt under 
AS 44 .4 7 .3 8 0  and to provide assistance to p riva te  fin anc ia l in stitu tions i
and theiv borrow ers in  the regions. (§ 73 ch 106 SLA  1980)

Sec . 44 .4 7 .5 0 0 . D e m o n s t ra t io n  p ro je c ts  a n d  in fo rm a t io n . The
d irector m ay en te r in to agreem ents w ith public and p riva te  agencieB to 
provide dem onstra tion projects and in fo rm ation  concerning housing 
construction in  each o f  the regions estab lished under A S 44 .47 .5 10 (a ).
(§ 73 ch 106 SLA  1980 ) I ■

Sec . 4 4 .4 7 .5 1 0 . R e g io n a l a l lo c a t io n , (a ) The comm issioner o f  
community and reg iona l a ffa irs , by regu la tions adopted in accordance 
w ith the A dm in istra tive  P rocedure Act (A S 44 .S 2 ), sh a ll estab lish and 
may amend the boundaries o f reasonab ly compact und contiguous 
.reg ions in  the state .

(b ) U n less otherw ise requ ired  by an app rop ria tion , the d irec to r sh a ll 
a llocate the money in the nonconform ing housing loa »fund among the 
regions estab lished under (a ) o f  th is section fo r the purpose o f 
purchasing each type o f  loan  described in  AS 44 .47 .380 . In  m ak ing  an 
a lloca tion  unde r th is subsection, the d irecto r sh a ll consider the pnBt 
and poten tia l lend ing ac tiv ity  o f  p riva te  financ ia l in stitu tions in tho 
region as w e ll as the need fo r loans in  the region. The d irecto r m ay 
rea llocate the money among the reg ions as he considers necessary.
(§ 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .5 6 0 . D e fin it io n s . In  A S 44 .4 7 .3 6 0  —  44 .4 7 .5 6 0 ,
(1 ) "d irec to r”  m eans the d irecto r o f  the d iv ision  o f  housing 

assistance;
 ^  "fUl,ininn” mnnna tho rl ivigirm nf housing assistance:________________________



§ 44.47.565 A l a s k a  S t a t u t e s § 44.47.567

(4 ) "noncon form ing housing ”  m eans housing which does not conform  
to  m in im um  bu ild ing  standards under any state o r  fede ra l p rog ram  
th a t provides loan s fo r  housing purchases. (§ 73 ch 106  SLA  1980 )

A r t ic le  10. L o c a l B o u n d a ry  C om m is s io n .
Section
565. Local boundary commission 
567. Powers and duties 
569. Meetings and hearings 
571. Minutes and records 
573. Notice of public hearings

Section 
575. Quorum 
577. Boundary change 
579. Expenses
581. Hearings on boundary changes 
583. When boundary change takes effect

Sec . 44 .4 7 .5 6 5 . L o c a l b o u n d a ry  c om m iss io n . There is in  the 
D epartm en t o f  C om m un ity and Reg iona l A ffa irs  a loca l boundary 
commission. The loca l boundary commission consists o f  five  m embers 
appointed by the governo r fo r overlapp ing five -year term s. One mem ­
ber sh a ll be appointed from  each o f the fou r m a jo r senato ria l election 
d istric ts and one from  the state a t la rge . The member appointed from  
the state a t  la rg e  is the cha irm an  o f  the commission. (§ 7 ch S4 SLA  
1959 ; am § 5 ch 200  SLA  1972 )

Cross references. — For further 
provisions rclnting to the Local Boundnry 
Commission nnd to annexation by local 
action, see AS 29.68.010. As to 
appointment, qualifications, and terms of 
office of members of departmental bonrdB, 
councils, or commissions, sec AS 
39.05.060.

Editor’s note. — This section derives 
from AS 44.19.250 and was renumbered by 
the revisor under 01.06.031.

When constitutional provision

effective. — The method for making 
boundnry chnngcs, contemplated by art. X, 
§ 12, of the Alaska Constitution, wns 
operative upon the ennctment o f AS 
44.19.250 nnd 44.19.260. Fnirview Pub. 
Util. Dist. No. 1 v. Anchorage, Sup. Ct. Op. 
No. 61 (File Nos. 69, 71), 368 P.2d 540 
(1962), cert, denied, 371 U.S. 5, 83 S. Ct. 
39, 9 L. Ed. 2d 49 (1962).

Cited in Mobil Oil Corp. v. l/>cul 
Boundary Comm'n, Sup. Ct. Op. No. 989 
(File No. 1947), 618 P.2d 92 (1974).

Sec . 4 4 .4 7 .5 6 7 . P o w e rs  a n d  d u tie s , (n ) The loca l boundury 
commission ahu ll

(1 ) mukc studies o f  loca l governm ent boundnry problem s;
(2 ) develop proposed standards nnd procedures fo r chnnging local 

boundary lines;
(3 ) jon s id c r a loca l governm ent boundary change requested o f  it  by 

the leg is la tu re , the comm issioner o f  community nnd reg iona l a ffa irs , o r 
a po litica l subdivision o f  the state ; and

(4 ) develop standards nnd procedures fo r the extension o f  services 
and ordinances o f  incorporated cities into contiguous a reas fo r lim ited 
purposes upon m a jo rity  app rova l o f  the voters o f the contiguous a rea 
to bo unnexod and p repa re tran s ition  schedules nnd prora ted ta x  m ill

§ 44.47.567 S t a t e  G o v e r n m e n t § 44.47.667

<b) The loca l boundary comm ission m ay
(1 ) conduct m eetings and hearings to consider loca l governm ent 

boundary changes and o th e r m atte rs re la ted  to loca l governm ent 
boundary changes, inc lud ing extensions o f services by incorporated 
cities in to  contiguous a reas and m atte rs re la ted  to extension o f  
services; and

(2 ) present to the leg is la tu re  du ring  the firs t 10 days o f  a re g u la r 
session proposed loca l governm ent boundary changes, inc lud ing 
g radua l extension o f  services o f  incorporated cities in to  contiguous 
areas upon a m a jo rity  app rova l o f the voters o f  the contiguous a rea  to 
be annexed and tran s it ion  schedules p rovid ing fo r to ta l a ss im ila tion  o f  
the contiguous a rea  and its fu ll partic ipa tion in the a ffa irs  o f  the 
incorporated city w ith in  a period not to exceed five years . (§ 7 ch 64 
SLA  1959 ; § 2 ch 45  SLA  1960 ; am §§ 1, 2 ch 55 SLA  1964 ; am  §§ 1, 
2 ch 161 SLA  1966 ; am  § 6  ch 200  SLA  1972)

Cross reference. — For further 
statement of powers of local boundary 
commission, see Alaska Constitution, art. 
X, 9 12.

Editor's note. — This section derives 
from AS 44.19.260 and wns renumbered by 
the rcvisor under 01.05.031.

Section 9, ch. 200, SLA 1972, provides: 
"Where the titles 'Local Affairs Agency' or 
'Rurn! Development Agency’ nppenr in the 
law of this state, they shnll he rend ns the 
'Department of Community nnd Regional 
Affaire.’ "

Section 11, ch. 200, SLA 1972, provides: 
"All litigation, hearings, investigations 
and other proceedings pending under i i  law 
amended or repealed or functions which 
may be transferred by this Act, continue In 
effect nnd may be continued nnd completed 
notwithstanding n transfer or amendment 
or repeal provided for in this Act. 
Certificates, orders, rules or regulations 
issued or filed under authority of a lnw 
amended or repealed by this Act or 
functions which may he transferred by this 
Act, remain in effect for the term issued, 
until revoked, vacated, or otherwise 
modified under the provisions of this Act. 
All contracts or other obligations created 
by a law amended or repealed by (his Act 
or by virtue of functions which may he 
transferred by this Act, nnd in ofiVcl on 

N<Iuly !, 1972, romniti in effect until re­
voked, or modified under the provisions 
of this Act. Appropriations, records, equip­
ment and olhur property of agencies of tho• * •«- * *. .  e

other money nvailnble and to become 
available to agencies the functions, powers 
nnd duties o f which hnve been transferred 
to the Department of Community and 
Regional Affaire established under this 
Act shnll be nvailnble for the objects nnd 
purposes for which appropriated or 
otherwise made available, subject to the 
terms, restrictions, limitations or other 
requirements imposed under this section 
or federal lnw."

Legislative history report. — For 
legislative history report on ch. 161, SLA 
1966, see House .Journal (1966), p. 675.

Powers and duties o f locnl boundary 
commission. — When grouped together, 
the powers nnd duties of tho locnl 
boundary commission arc ns follows: (l)T o 
consider nny locnl government boundary 
change (9 12, art. X, Alaska Constitution); 
(2) to present proposed chnnges to the 
leglslnturo (9 12, art. X, Alaska 
Constitution; 9 7, ch. 64, SLA 1959); (3) 
(subject to law) to establish procedures 
whereby boundaries may ho adjusted by 
locnl action (9 12, art. X, Alnskn 
Constitution); (4) to mnke studies of locnl 
government boundary problems (9 7, ch. 
64, SLA 1959); (6) to develop proposed 
slaadnrds and procedures for chnnging 
locnl boundnry lines (9 7, ch. 64, SLA 
1959); (6) to hold henrings on proposed 
boundary chnnges (9 7, ch. 64, SLA 1959). 
1959 Op. Att'y C.en., No. 30.

Tho locnl boundary commission has the 
power nnd authority to recommend 
ixnrmmh l.nimHiirlrH to tho leuislature.



§ 38.08.060 A l a s k a  St a t u t e s § 38.08.080

See. 38 .08 .060 . Issuance o f  patent, (a) A person who enters upon 
homesite en try  land under a perm it issued by the d irec to r sha ll be issued 
a patent to the land conveying an unencumbered title  i f  th a t person

(1) occupies the land fo r  a cumulative to ta l o f  21 months within the 
th ree -year period fo llow ing  issuance o f  the homesite en try  perm it, o r 
five months with 20 yea rs A laskan  cumulative residence;

(2) erects a habitab le, perm anent, sing le -fam ily  dwelling on the 
homesite, which meets a ll applicab le state and loca l regu la tions, within 
th ree years o f  the date o f  issuance o f  the homesite en try  perm it; f o r  the 
purposes o f  this parag raph , mobile homes a re  no t considered .to be 
permanent dwellings un less they a re  placed on a perm anent foundation;

(3) re im burses the state fo r  the su rvey and p la tting undertaken in 
accordance with this chapter; the d irector sha ll provide by regu la tion  fo r  
insta llm ent payments o f  this re imbursement.

(b) N oth ing in this chapter sh a ll be construed to prohib it a person 
issued a homesite en try  perm it from  resid ing in a tem pora ry  habitable 
dwelling on the homesite until revocation o f  the homesite en try  perm it.

(c) No person may be issued m ore than one paten t during his lifetim e, 
nor may any person who is a m ember o f  a paten t ho lde r’s household be 
issued a patent while a m ember o f  the paten t h o ld e r’s household.

(d) I f  a dwelling is found to have been substan tia lly  completed under 
§ 100 o f  this chapter, paten t sh a ll be issued upon completion o f  the 
dwelling, notw ithstanding (a) (2) o f  this section. (§ 2 ch 142 SLA  1977)

See. 38 .08.070. Lund locnted w ith in  m un ic ip a lit ie s . N o s to le  land 
which is located within the boundaries o f  an organ ized borough o r  city 
may be c lassified fo r  homesite en try  under this chapter until the 
proposed use o f  the land has been studied and approved jo in tly  by the 
d irector and the local p lanning au tho rity . Nothing in this section o r AS 
29.18.190 prevents the d irec to r from  selecting and c lassify ing fo r  
homesite en try  land which would otherw ise be availab le fo r  borough o r 
city selection under AS 29 .18 .190 . I f  c lassified fo r  homesite en try , the 
land sha ll not he availab le fo r  city o r  borough selection. (§ 2 ch 142 SLA  
1977)

Sec. 38 .08.080. R equ ired  zon ing . No s to le  land which is located 
within the boundaries o f  a municipality which exercises p lanning and 
zoning au thority  under AS 29 may be o ffe re d  by the d irector fo r  
homesite en try  under this chapter until the land has been zoned by the 
governing body o f  the municipality fo r  residentia l use on ly . No state 
land which is located within a municipality which does not exercise 
planning and zoning au tho rity , o r  which is located in the unorganized 
borough, may he o ffe red  by the d irecto r fo r  homesite en try under this 
chapter unless the division o f  lands hns adopted zoning regu la tions to

§ 38.08.090 P ublic L a n d s § 38.10.010

Sec. 38 .08 .090. D is c la im e r o f  in ten t to  p rov ide  services. N oth ing in 
this chapter ob ligates the sta te to provide services to land which is the 
sub ject o f  homesite en try  and patent. (§ 2 ch 142 SLA  1977)

Sec. 38 .08 .100 . S u b s tan t ia l com p le tion  o f  dw e lling . An en try  perm it 
may not be revoked  fo r  fa ilu re  to erect a  dw elling in the time required 
under § 60 (a )(2 ) o f  th is chapter i f  the d irector finds th a t erection o f  the 
dw elling has been substan tia lly  completed and p rog ress toward 
completion is being made a t the exp iration o f  the time required . (§ 2 ch 
142 SLA  1977)

Sec. 38 .08 .110 . R egu la tion s . The comm issioner sh a ll adopt 
regu la tions in accordance with A S 44.62 .180 —  44 .62 .290 to c a rry  cu t 
the purposes o f  this chapter. (§ 2 ch 142 SLA  1977)

Sec. 38 .08 .120. D e fin it io n s . In  this chapter
(1) "com m issioner”  means the comm issioner o f  na tu ra l resources;
(2) “ habitab le dw elling ”  means a dwelling o f  a perm anent nature, 

together w ith fix tu re s  and facilities, including san ita ry  facilities, 
required o r custom ary in the vicinity o f  the land made availab le fo r  
homesite en try ;

(3 ) “ residen t”  means a person who is not claim ing residence in 
another state and shows by a ll attending circumstances that his intent 
is to make this state his perm anent residence. (§ 2 ch 142 SLA  1977)

Chapter 10. Transfer of Tide and Submerged Lands.
Section Section
10. Application for transfer 40. Conveyances
20. Surveys 50. Rules, regulations and procedures
30. Casts nnd expenses of surveys

Sec, 38 .10 .010. A pp lic a tion  f o r  tra n s fe r . Upon application by a 
municipal corporation with a population o f  less than 5,000 persons 
according to the la te st United States census entitled to a conveyance o f  
tide and submerged lands under AS 38.05.320(b ), the d irecto r o f  the 
division o f lands o f  the D epartm ent o f  N a tu ra l Resources may make o r 
provide fo r  the making o f  su rveys that may be required fo r  the t ra n s fe r 
o f  tide and submerged lands to the municipal corporation , and as may 
be required fo r  subsequent conveyance o f  the tide and submerged lands 
by the municipal corporations to occupants o f  those lands who hold 
preference righ ts. When the application by the municipal corporation is 
accepted, the govern ing body o f  tho municipal corporation shnll execute 
a contract on a fo rm  approved by the a tto rney genera l providing fo r  the 
su rvey under the so le m anagement and supervision o f  the d irec to r and 
fo r  repaym ent according to the provisions o f  this chapter. (§ 1 ch 69 SLA  
1961)





A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
P o u ch  V

Labor & Commerce Committee junea^AiS^gsii

S B  5 9 0

W ith  t h e  p a s s a g e  o f  t h e  M o rtg a g e  S u b s id y  B ond  T a x  A c t  (U l lm a n  B i l l ) ,  t h e  US 
c o n g r e s s  h a s  s e v e r e l y  r e s t r i c t e d  t h e  i s s u a n c e  o f  t a x  e x em p t b o n d s  t h e r e b y  l im i t i n g  
t h e  m o r tg a g e  p u rc h a s e s  o f  AHFC.

U l lm a n  b i l l  a l l o w s  e a c h  s t a t e  t o  s e l l  t a x  e x em p t b o n d s  t o  a  maximum o f  
$ 2 0 0  m i l l i o n  o r  9% o f  t h e  a v e r a g e  a n n u a l m o r tg a g e s  f o r  t h e  p a s t  3 y e a r s .  T he l e g i s ­
l a t i o n  f u r t h e r  p r o v i d e s  t h a t  o n l y  50% o f  t h i s  am oun t may b e  u t i l i s e d  b y  t h e  S t a t e  
H o u s in g  F in a n c e  A g en c y , t h e r f o r e  t h e  c r e a t i o n  o f  t h e  A la s k a  H ousing f^Loan  Fu?id i n  
AHFC i s  a  p o s s i b l e  m eans o f  a d d r e s s in g  t h e  s h o r t a g e  o f  m o r tg a g e  m oney .
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S e n a t e

S u n m a r y  S B  5 9 0 :

E s t a b l i s h e s  t h e  A la s k a  H o u s in g  R e v o lv in g  L o a n  Fund i n  AHFC, c o n s i s t i n g  
o f  t h e  f o l l o w i n g :

1 )  A p p r o p r i a t i o n s  made b y  t h e  l e g i s l a t u r e
2 )  R epaym en ts  o f  p r i n c i p l e  and i n t e r e s t  o n  lo a n s  made f r o m  t h e  fu n d

P u rp o s e  o f  t h e  f u n i :  A l lo w s  AHFC t o  u s e  t h e  m oney i n  t h e  fu n d  t o  make o r
p u rc h a s e  a n y  lo a n s  w h ic h  t h e  c o r p o r a t i o n  i s  p e rm i t t e d  t o  m ake b y  s t a t u t e .



FURTHER: F in a n c e

6 / 5 / 8 1  D a t e :  £  F t & & UAA\, B & .  ---------

M r .  P r e s i d e n t :

L A B O R  &  C O M M E R C E

T h e  C o m m i t t e e  o n  h a s  h a d  S B  5 9 0   :

e s t a b l i s h i n g  a  r e v o l v i n g  l o a n  f u n d  i n  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p .

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ > ]  d o  p a s s  • [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  wit;. C S  f o r ____________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ j r e f e r r e d  t o  t h e ____________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO P A S S  O T H E R  R E C O M M E N D A T I O N S  :

____________ -  •------- V ■ .____________________________ ___________________________________________________
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ta p e  lo g  r e a d in g  3 3 1 .



rem ains the same and the o rig in a l notice was w ritten  so as to assu re 
th a t m em bers o f  the pub lic a re  reasonab ly notified  o f  the proposed 
subject o f  the board ’s action in  o rder fo r them  to determ ine w nether 
th e ir in te rests could be affected by f he board ’s action on th a t subject.

(e ) A  regu la tion  o r o rd e r o f  repea l on a subject specified in  (c) o f  th is  
section m ay be adopted as an emergency regu la tion  o r o rder o f  repea l 
i f  the board  m akes a fin d ing  in  its  o rder o f adoption o r repea l, inc lud ing  
a sta tem en t o f  the facts which constitute the emergency, th a t the adop­
tion  o f  the re gu la tio n  o r o rd e r o f  repea l is necessary fo r the im m ediate 
p rese rva tion  o f  the o rd e r ly  operation o f the corporation ’s loan  and 
bonding p rog ram s. The requ irem ents o f (q ) o f  th is section do not app ly  
to the in it ia l adoption o f  an emergency regu la tion  covering a sub ject 
specified in  (c) (1 ) —  (4 ) o f  th is  section; however, upon adoption o f  an 
em ergency regu la tion , the board sh a ll, w ith in  10 days a fte r adoption, 
g ive notice o f  the adoption h i accordance w ith (d ) o f  th is section. N o 
em ergency regu la tion  adopted under th is subsection rem ains in effect 
m ore th an  120 days un less the board complies w ith (d) o f th is  section 
du ring  the 120-day period.

(0  A  regu la tion  adopted under (b) — (e) o f  th is Bection becomes 
e ffective im m ed ia te ly  upon its adoption by the board , un less otherw ise 
sp ec ifica lly  p rovided by the order o f  adoption.

(g ) The prov isions o f  (b ) —  (e) o f  th is section do not app ly to regu ­
la tion s govern ing in te res t ra tes on the co rporation ’s m ortgage loan  
p rog ram s.

(h ) T he board sh a ll adopt regu la tions in  accordance w ith (a )— (0  o f  
th is  section which estab lish  a procedure by which a se lle r o f  m ortgage 
loan s m ay appea l a decision o f the corporation not to purchase m o rt­
gage loans o ffe red by the se lle r . (§ 5 ch 167 SLA  1978 ; am § 19 ch 106 
SLA  1980 )

E ffe c t o f  amendment*). — The 1980 
amendment added oubHrction (h).

N O TES  TO  D E C IS IO N S

A pp lied  in Horowitz v. A lnaki Bor 
Aaa'n, Sup. Ct. Op. No. 2059 (F ile  Noh.
4310 , 4311), 609 P.2d 39 (1980).

Sec . 18 .56 .089 . E x e c u t iv e  B u d g e t Act. The operating budget o f 
the corporation is subject to the Executive Budget Act (A S 3 7 .0 7 .0 1 0  — 
3 7 .0 7 .1 3 0 ) fo r fiscal yea rs  beginning a fte r June  30 , 1981 . (§ 20 ch 106 
SLA  1980)

S e c . 18 .56 .090 . G e n e ra l p ow e rs . In  addition to other powers 
g ran ted  in AS 18 .56 .010  —  18 .56 .210 , the corporation m ay, fo r the 
purpose o f  p rov id ing  housing fo r persons o f low er and m oderate income 
o r persons located in rem ote , underdeveloped o r b lighted a reas o f  the 
sta te and fo r its o th e r corporate purposes,

406

§ 1 8 .5 6 .0 8 9  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 18 .5 6 .090



§ 18.56.090 H e a lth  a n d  S a fet y § 18.56.090

(1 ) Repealed by § 51 ch 115 SLA  1981 .
(2 ) m ake o r pa rtic ipa te in  the m ak ing  o f m ortgage loans to sponsors, 

developers, bu ild e rs and purchasers o f res id en tia l housing, i f  the corpo­
ra tion  determ ines th a t m ortgage loans are not otherw ise ava ilab le , 
w ho lly  o r in  pa rt, from  p riv a te  lenders upon reasonab ly equ iva len t 
te rm s and conditions;

(3 ) purchase o r partic ipate in  the purchase o f m ortgage loans made 
to sponsors, developers, bu ilde rs , owners and purchasers o f residen tia l 
housing , i f  the co rporation

(A ) has given app rova l before the in it ia l m ak ing o f the loan and has 
determ ined th a t m ortgage loans were, a t  the tim e the approva l was 
g iven , not otherw ise ava ilab le , w ho lly  o r in  pa rt, from  p riva te  lenders 
upon reasonab ly equ iva len t te rm s and conditions, or

(B )  ̂ :s determ ined th a t the purchase o r partic ipation  w ill re su lt in 
add itiona l re s iden tia l housing, tal.: ing in to account w ithout lim ita tion  
such factors as re investm en t o f  the proceeds o f the sa le in additiona l 
m ortgage loans, increased a v a ila b ility  o f  mortgage loans insu red by 
the fede ra l governm ent, its agencies o r departm ents, the reduction, i f  
any, o f in te rest paym ents to be made w ith  respect to m ortgage loans, 
o r euch other factors as w ill tend t.» increase o r im prove the supply o f 
res iden tia l housing w ith in  the state ;

(4 ) m ake p a rt ia l re n ta l payments and mortgage in te rest payments 
under a contract w ith  any housing owner i f  the payments w ill be 
applied to decrease re n ta l o r m ortgage in te rest charges o f persons o f 
low er and moderate income o r owners o r purchasers o f residentia l 
housing in remote, underdeveloped o r b lighted areas o f  the state;

(5 ) m ake loans from  the housing development fund;
(6 ) co llect and pay reasonab le fees and charges in connection w ith 

m aking , purchasing and servicing its mortgages, louns, notes, bonds, 
certificates, comm itm ents and o ther evidences o f indebtedness;

(7 ) acquire rea l p rope rty , o r any in te rest in rea l p roperty , in its own 
name, by purchase, tran s fe r o r forec losu re , when the acquisition is 
necessa. y o r approp ria te to protect any loan in which the corporation 
has an interest; se ll, tran s fe r and convey any such property to a buyer; 
and, i f  the so le , tran s fe r o r conveyance cannot be effected w ith reason­
ab le promptness o r a t a reasonab le price, ren t o r lease the property to 
a tenan t pending the sa le , tran s fe r or conveyance;

(8 ) s r ' l ,  at public o r p riva te  sa le , to any purchaser, inc lud ing the 
Federa l N ationa l M ortgage Association, a ll o r any pa rt o f a mortgage 
o r o the r instrum ent o r document securing a construction, land 
development, m ortgage o r tem porary loan o f any type perm itted by AS
18 .56 .010  —  18 .56 .210 ;

(9 ) purchase, in o rde r to meet the requirem ents o f the sa le o f it 
m ortgages to the Federa l N a tiona l Mortgage Association, stock o f the 
Federa l N a tiona l M ortgage Association;
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