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17624 PARTHENIA ST.
NORTHRIDGE, CALIF. 91324 *

LOCATION CONSULTANT PHONE (213) 349-9518
FILM
tape
RESEARCH Mr, Steve Smirnoff
9721 Dundee Circle
Anchorage
Alaska, 99502 July 25, 1980

Dear Mr, Smirnoff:

I recently returned, again, from the State of Alaska. As
always when I return to the lower &8 1 am left with a feeling
of awe. The magnitude of beauty,space, clean air and

sence of a new frontier iIs so re-generating.

My visits to Alaska are generally in a professional

capacity of location scouting for motion pictures,television,
and television commercial filming. It is my Job to find and
secure filming sites. | have done this around the world,

but am still most excited about Alaska.

I read in Backstage that you are in the process of
establishing a film commission for the. State of Alaska.

It is long overdue. / -

I have been so frustrated over the years while filming

in Alaska. You have BlImost everything necessary to film

in your State except coordinated business and government
assistance. Por a state,(largest in the nation),

with the greatlst back-grounds and settings in the country,
it is a crime for you to miss out on the prestige and
economical rewards generated by film makers.

I feel so deeply about a Alaska Film Commission that in
a letter to Governor Hammond I proposed setting one up.
Obviously you have been working of this project for
sometime and have progressed to near reality, thus my
not receiving a reply from your state.

I look forward to meeting you and your next trip South
or my next; trip North.

David A. Smirnoff

COMMERCIALS. FEATURES. DOCUMENTARY. INDUSTRIAL. EDUCATIONAL



Mr, Steve R, Smirnoff
9421 Dundee Circle
Anchorage. AK 99502

Dear Steve:

Your thoughts on an Alaska State Film Commission are timely. ~
There appears to be a areat "deal of interest in shooting film
and tape_ in Alaska by Mew York and Los Angeles producers and
advertising cgencies. We get calls regularly from grgugs in
both of those film production centers.  And this is with no
promotion!

As a film producer in Alaska I can see some 1 imitations in _
advertising the state as a mecca for_production. The principle
drawback we have is_our weather. This, It seems to me. makes
Alaska rather undesirable as a location for shooting feature
productions. _However, Dby the same_token. Alaska®"s exotic
scenery make It a natural” for television®commercials. = | fee
that properly promoted. Alaska could become a production loc—
ation for many nationa_”and regional commercials. The amounts
of money involved iIn tins type of production are tremendous.

Should this project he successful iIn luring commercial _production
to the state, it is likely that_other typeS of production would
follow as producers and production crewS become familiar with

the state and its attractions.

The very attraction of production_to Alaska_would undoubtedly
provide opportunities for production companies such as this

one to participate iIn varyln% degrees _with outside companies.
For_example, iIn the past we have provided everything from minor
equipment to production management services through” full pro—
duction to advertising agencies and producers from New York. Los
Angeles and other lower ss production centers. _I am certain

oug_opportunities In this area would esclate with proper pro—
motion.

80%0IHngWIqugggrcg[?j%ﬁtme.If there is anything more 1 can

Telephone (907) 243-4110 / Mail: P.0O. Box 4-406, Anchoraye, Alaska 99509






November 28, 1980

Mr. Steve R. Smirnoff
Transmart Company

3581 Kachemak Circle
Anchorage, Alaska 99502

Re : Alaska Film Commission*7

Dear Steve:

It was a pleasure meeting with you the other week. |
would like to take this opportunity to tell you how
pleased we at On Location are that you are gaining mo—
mentum in forming the Alaska Film Commission.

As one of the Tajor sources of information for the motion
picture and -.dlevision industry, On Location would like
you to know that you have our full support and access

to any and all of our resources to aid you in promoting
the state of Alaska.

If, at any time in the future you think wc could be of
any assistance, please feel free to give me a call.

Sincerely yours,

Marshall Rubin
Associate Publisher

MR :mk
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OFFICE OF THE GOVERNOR

WILLIAM P.CLEMENTS, JR.’ STATE CAPITOL
GOVERNOR % AUSTIN, TEXAS'8711
- June 12, 1980

Mr. Steve Sirirnoff
9421 Dundee Circle
Anchorage, AK 99502

Dear Mr. Smirnoff:

In answer to your telephone call, we are pleased lo provide

you with information relating to the work of the Texas Filnm
Commission.

We are a division of the Governor"s Office which was organ—
ized in 1971 for the purpose of bringing producers to our
state to film theatricals, documentaries, commercials, or

* any other type production, Tfor the economic benefit to be
derived from that production.

The latest available figures show a total of $45,540,000 has
been spent in Texas by motion picture and television produc—
tion companies from January 1972 through December 1978..

To assist you in evaluating the growuh of the industry in
Texas, let me point out that during the first two years the
Texas Film Commission functioned, it was respcnsible for
bringing $10 million in motion picture production budgets

to Texas; the second two years, the figure rose to $18 million;
the third two years, the figure climbed to $60 million, and
last year alone, $58 million was brought into Texas from out—

side sources. During the 1979-80 biennium, better than $76
million in productions have either been filmed already, or
have been confirmed to be filmed here later this year. We

fully expect that figure to exceed $90 million before the
year 1is out, based on our knowledge of productions which are
considering filming here, but have not as yet confirmed.

Texas Film Commission (5121 475-3785
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OFFICE OF THE GOVERNOR
WILLIAM P. CLEMENTS. JR. STATE CAPITOL

GOVERNOR AUSTIN. TEXAS 78711

June 12, 1980

Mr. Steve Smirnoff
9421 Dundee Circle
Anchorage, AK 99502

Dear Mr. Smirnoff:

In answer to your telephone call, we are pleased to provide

you with information relating to the work of the Texas Film
Commission. k

We are a division of the Governor®s Office which was organ—
ized in 1971 for the purpose of bringing producers to our
state to film theatricals, documentaries, commercials, or

- any other type production, for the economic benefit to be
derived from that production.

The latest available figures show a total of $45,540,000 has
been spent in Texas by motion picture and television produc—
tion companies from January 1972 through December 1978.

To assist you 1in evaluating the growth of the industry 1in
Texas, let me point out that during the first two years the
Texas Film Commission functioned, it was responsible for
bringing $10 million 1in motion picture production budgets

to Texas; the second two years, the figure rose to $18 million
the third two years, the figure climbed to $60 million, and
last year alone, $58 million was brought into Texas rrom out—

side source.;,. During the 1979-80 biennium, better than $76
million in productions have either been filmed already, or
have been confirmed to be filmed here later this year. We

fully expect that figure to exceed $90 million before the
year is out, based on our knowledge of productions which are
considering filming here, but have not as yet confirmed.

Texas Film Commission (512) 475-3785



Mr. Smirnoff June 12, 1980

Page .two

Under separate cover, we are forwarding you an informational
packet, 1including our Texas Production Manual, a compilation
of film-related services and facilities available statewide,
a locations brochure reflecting the variety of "looks"™
available in our state, a directory of the Texas Association
if Film/Tape Professionals, some recent issues of our Film-
Texas newsletter, and one of our posters pr

.noting Texas as
"The Third Coast".

I hope this information is helpful in your considerations e

relating to the establishment of a film promotion office in.
Alaska.

Best wishes,

* TEXAS FILM COMMISSION

Pat Wolfe ~ \ \Y
Executive Director

PW _jo



°
(05/ I'i GﬁmdMotion Picture and TcJevision Development
% il ~ -

1y

___________________________ *® — -

2525 Riva Road, Annapolis, MD 21401 (301) 269-3500

tick K. Smith, Dirccior

July 15, 1980

Mr. Steve R. Smirnoff
9421 Dundee Circle
Ancharage, Alaska 99502

Dear Steve, o o

It was very pleasant speaking with you today and learning

of your interest in getting a motion picture office started in
Alaska.

V*

e Naturally, I would think this is a good 1idea, it has been
for us. For a two year period it was rather discouraging trying to
get the right people in the State on our side. However, during this
period, we kept right on with our efforts and fortunately landing a
few good pictures in the process. Now, we are getting good support
and have obtained the respectability of being made into law be the
legislature. (A copy of this legislation is enclosed).

I went through the trauma of how to get this office or—
ganized. Did I want it through an act of legislation - or was a
mandate by the Secretary of Economic and Community Development the
right route? If I were to go the legislation way - no doubt there
would be some kind of commission involved - and who needed a group
of political appointees telling me what to do. I did not have the
luxury of being able to be set up as part of the Governor®s Office.

So, this 1is what happen~d. Since 1 was already a part of
Economic and Community Develonment, 1 was finally able to persuade
the, then, Secretary of the Department to create this office within
the De -\rtment - and obtained some sort of official recognition so
that 1 might work.

However, as time went by | began to realize that politics
being, by. nature of elections, often changing personalities as well
as opinions - 1 thought 1 better try for legislation. I did, and
after two attempts the Office of Motion Picture and Television De—
velopment was ratified by legislation - as well as the Motion Pic—
ture and Television "Council™.

Division of Public Affairs
Maryland Dcparlnn-itl of l.oinomic and Cnmmunilv Dmlapmcnl



As it turned out - there was an election - people elected
a new governor - and he, 1in turn, appointed a new Secretary of this
Department - and early on -1 learned the new Secretary has some mis—
givings about a motion picture office - and 1 feel a whole lot better
about this office being enacted by legislature. It also turned out
well as far as the "Council™ was concerned. All members were se—
lected by us - and all are motion pictuie or TV oriented with the
exception of the two legislators (see bill,;”but one of those leg—
islators introduced the bill. So now, everything is set - with the
exception of one small 1item - nobody thought of a budget - however,

I did manage to get about fifteen thousand operating expenses for
this year.

That"s Marylands motion picture office story - a stoi"y 1in
which we intend to add many exciting chapters.

Please let me know how you make out.l think Alaska should
have an office - why should a producer go to Canada when you have it
all there? As you know, there *are 44 states that have some kind of
a motion picutre office - so why not be number 457 I am sure, that
before long all 50 states will be represented; 1 forgot to add that
there are 17 major cities that also have some kind of office - other
than the state office.

If thci“e is anything at all | can do to help you get
started, please do not hesitate to let me know.

Good luck - and take it easy!

Sincerely,

Jack K. Smith

JKS :ckh



Bureau of

STATE OF FLORIDA DEPARTMENT OF COMMERCE
Division of Economic Development Collins Building, Tallahassee 32301

September 16, 1980

Mr. Steve Smirnoff
Alaska Film Office
9421 Dundee Circle
Anchorage, Alaska 99502

Dear Steve:
%

Enclosed is a copy of our Florida Golden Pages.

Good luck on your new office. You certainly have the

locations. IT they nees sun and sand, send them our

way .

Motion Picture and TV Office

CP/mh

Enclosure

Bureau of

Director’s Bureau of
Area Development Economic Analysis orficc Trade Development
904/488-9357 904/487-2568 904/488-6300 904/45S-9050

Bureau of
Industry Development

904/488-9360



PROPOSAL: Creation of two positions within the Dept, of Commerce to
promote increased use of Alaska locations by the motion
picture and television industry.

Compared to other states, Alaska has remained relatively
unt uched -by the $17 billion-a-year motion picture and television
industry. Even films about Alaska, such as one titled SITKA recently
produced in Puget Sound, have been shot elsewhere for reasons that
are unclear.

The motion picture and television industry, if encouraged to use
Alaska locations for filming, could potentially pump millions of dollars
into local economies every year. The Texas Film Commission, which has
the responsibility of soliciting the use of Texas locations for motion
picture and television productions, reports over 45% of the total

budgets for films produced there has been spent within that state for

good.o and services. 29 other states with film commissions, bureaus,
or task forces, report similar benefits. During 1979, motion picture
companies left $25 million 1in New Mexico. The filming of the movie

FIST over a six-week period pumped over $2 million into the local
economy of Dubuque, lowa.

Though our scenery and cultural diversity offer great potential,
Alaska ha» no mechanism to actively promote the use of Alaska locations
or provide any assistance to production companies in overcoming various
logistical problems they may encounter here. The State Division of
Tourism will answer 1inquiries from the industry, but Alaska offers none
of the services that have proven effective in attracting production

companies to other states.
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In 1978, the states of Arkansas, Louisiana and Georgia jointly
contracted a study to identify characteristics of film attraction
programs most sought by motion picture prodrcers. The study identified
the key elements of successful programs as follows:

a) The existence of a film commission with theabsolute support
of the governor of the state;

b) A commission which, or who, 1interjects 1itself 1intothe
community of the film industry®"s key decision-makers;

c) A steady flow of up-to-date information about the state,
including photographs, 1lists of important information such as
services available, availability of talent, equipment, technical
expertise, logistical support, etc.;

d) Listings in popular industry directories and informative
fadvertisements in leading trade periodicals;

e) Honesty of the commissioner 1in accurately selling his state
and In responding promptly to requests for information;

f) Presence of commission representative- on site for the duration
of location filming;

g) Cooperation of other state officials, local residents and
officials, unions.

Alaska stands to gain in many ways from the eventual creation of
a Special Film and Television Task Force that offered the abcv®
characteristics. Even 1if such a Task Force succeeded in attracting
only one additional production a year over the current level of activity,
it would bring more money to the private sector *n the state than would
be spent for 1its operations.

A wide variety of industries would benefit from Increased production
expenditures 1in Alaska: transportation, hotel, restaurant and media-

related services, to name a few. The tourism industry would receive



additional indirect benefits from increased exposure of Alaska
among television and motion picture viewers all over the world.

In order to begin a direct promotional campaign to attract
the industry to Alaska, roughly nine months of prepatory work must
be completed. Two new positions within the Department of Commerce
are necessary for this preparation: a Special Assistant to the
Commissioner and an Administrative Assistant. The Special Assistant
would have the following responsibilities:

a) Developing an inventory of product Lon services available
within the state;

b) Compiling a list of pertinent regulations, permit details

and specific requirements for use of municipal, state, native
and federal land and determining government actions that could
aid the industry in securing necessary permits, waivers, etc.;

c) Compiling an inventory of locations, basic data, talent and
craft resources that exist within the state;

d) Developing a portfolio of nhctogrephy that represents the
state ar.J its prime locations from an historical, cultural and
natural perspective;

e) Surveying the concerns and restrictions of various production
unions and determining the impact of productions 1in Alaska on
these unions;

f) Establishing a fact-finding dialogue with producers, directors,
screenwriterss location managers, and production personnel >h
emphasis on the major feature-producing studios;

g) Developing a public relations approach for advertising and
promotion of the state to the industry;

h) Proposing organizational options for a Special Film & Television
Task Force for promoting the use of Alaska Ilocations including
budget projections, promotional plans, job descriptions, timetables
and master plan;

i) Completing a final report with all research, conclusions and
recommendations for review by the Twelfth Alaska Legislature
during its second session.



Proposed Budget FY 82 for two positions

Description

Salaries & Benefits
Special Assistant
Salary Range 22A, $3,494/Mo.
Benefits
Administrative Assistant
Salary Range 12A, $1,761/Mo.
Benefits

Travel & Per Dienm
Contractual
Printing, telephone, office space,

miscellaneous professional fees

Commodities
Office supplies

Equipment "l

Total FY 82

within Commerce Dept.

Amount

$41,928
10,901

21,132
5,494

5,000
r

20,000

2,000

3,000

$109,455



IfT the effort to promote increased use of Alaska locations by

the industry 1is to succeed, it must have support from both the public

and private sectors. It is hoped, therefore, that the FY 82 budget
would Include seed money from both. An 1ideal 50/50 match would uean
$55,000 from each entity. Th.i potential return over the long run,

particularly for the private sector, is great.
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Hollywood, USA 80086
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Los Angeles International Film Expositiond(,

March 17, 1981 J , VV

Senator Bettye Fahrenkamp Y - I
Pouch V e

fT*A'
State Capitol NI
Juneau, Alaska e

R

Dear Senator Fahrer._kamp: V

I am sorry that 1 didn ™ have the opportunity to talk with
you during my trip to Juneau last week. I hope you have
had the opportunity to review my materials on a State

Film Commission or Task Force. Most of my materials

are with Russ Meeklns office In care of John Hale.

I understand that you are planning to Introduce a pio.;
to set up Motion Picture Industry promotion via the
Department of Economic Development and Commerce.

I spoke wfth Commissioner Weber and Richard Montague

of Tourism, It seems lhat Mr. Montague feels that
Tourism Is aiready promoting the State to the Industry ft}
and handling all assistant needs. Thls Department

has already had the opportunity to do the job but the
track record Is poor. I can tell you that Alaska

doesn ® have a wonderful reputation within tho film
Industry. It appears It Is currently difficult to
obtain direct cooperation and assistance from the State.

o e > ;
I understand that yc"r plans calls for matching funds
from the In-state Industries that would most benefit
from the film Industry using Alakka locations. It would
seem to me that It would be difficult to expect

such cooperation based on past results. The State

needs to take the first step and once tho "Industry~”~”
starts exploring the State and expenditures start
materializing then we can expect underwriting by the

private sector.

My suggestion to John Hale was to for this project under
the Governor ¥ office. It seems they do not want to
undertake this project. (It really does belong there,
other State Film Commissions prove this fact.)

There |Is considerable potential In this new Industry

for Alaska. Please, |1 stand ready to assist In any way

I can via my position here In Hollywood. Do not hesitate
to contact me.

Sincerely,
KENNETH OTT *

General Manager
FILMEX



March 31, 1981

Kenneth Ott

General Manager

HLVEX

6230 Sunset Boulevard
Hollywood, California 90028

Dear Ken:

| appreciated receiving your letter giving your )
thoughts and ideas regardln% our plan to 3et up Motion
Picture Industry promotion here in the State.

My staff is presently working on this idea and your
suggestions will be kept in mind. | will not hesitate
to contact you when the need arisrs.

Al -

Thanks again, Ken.

temp
Alaska State Senator

BF/ab



REQUEST
Bill Resolution No, 5B 406

Title stabllishing a film and television section
Requested bvﬁahrenkamp, Mulcahy, Ziegler, Stimson and Sturqulewgfrate  4/9/81

Il EISCAL TAIL
Agency ARTEeCf%d OePartment <f Commerce & Economic Development

Program Category Affected pevelopment -
BrU, Program, or Subprogram(s) Affected office of the Commissioner _
(Note: If more than one budgiet component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars;

Fy 81 FY 82 +FY83  FYB84  FY B85 | FY86

100  PERSONAL SERVICES 19.4 1
200 TRAVEL 5.0

300 CONTRACTUAL 25.6

400  COMMODITIES 2.0

500  EOUIPMENT 3.0

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

TOTAL -0- 115.0 -0- -0- 0 0

FUNDING  (Thousands of Do lars)
GENERAL FUND -0- ] 115.0 -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify Fund Source)

*

POSITIONS

1L ANALYSIS (See Fiscal Note Preparation Instructions, Section I1)

100 Personal Services: Salary and Benefits, 2 positions

Special Assistant, Range 22A 52.9
Administrative Asst., Range 12A 26.6
200 Travel Necessary 1in-State travel and per diem to compile 5.0
and verify location settings and develop photo port—
folio, allows two out-of-State trips for industry
contact
300. Contractual: Communications (2.4), Office Space (5.4), Printing 25.6
(10.0), other professional fees and services (7.8)
400 Commodities: Office Supplies 2.0
500 Equipment: Office Equipment for two positions n 3.0
V. DATE PREPARED BY terry L. willer
! 1
o o _ AGENCYDepL—OE_Com S..Ecnn..DEV.p|.>,,'.D.|.VA_0f—T0urism.
Original: Leglslanve Finance PHONE 465-2010
C. Budget and Management

Prime Sponsor (Firs! Legislator Named)
33 001 (Rev. 12/30
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POUCH D
OFFICE OF THECOMMISSIONER ~ JUNEAU, ALASKA 99817

Phone: 465-2500
April 28, 1981

Honorable Bob Mulcahy

Chai rman

Senate Labor &
Commerce Committee

Pouch V

Juneau, Alaska 99811

Dear Senator Mulcahy:

Re: SB 411
SB 411 which will soon be before your committee 1is a
companion bill to CSHB 325 which recently passed the
House.
Although the House Labor and Commerce Committee was

provided with a Fiscal Note and testimony on this
bill, the bill inadvertently passed the House without

the attendant Fiscal Mote. We are enclosing herewith
a copy of that Fiscal Note as we feel it is important
that it be considered by your committee.. In addition,

we are enclosing a copy of our Bill Analysis which
requests that the language of SB 411 be conformed to

that of CSHB 325. These changes will make clear that

the area of concern 1ir solely that of Native corporations.

The Division of Banking and Securities® scaff 1is

available for testimony on the bill at such time as
you may schedule it for hearing.

Charles R. Webber
Commissioner

CRW/mc2/1

Enelosures



Department of Commerce and Economic Development
Division of Banking and Securities

Bill Analysis
SB 411

Senate Bill 411, "An Act relating to orders under the Alaska Securi—
ties Act of 1959," provides the Administrator of Securities with
proper authority to take action against deceptive and fraudu®ent
practices in proxy solicitations. The bill corrects the lack of
administrative remedies in AS 45.55.159, enacted in 1977.

The intention in adding the two new sections, (B) and (C). to

AS 45.55.200(a) is to provide proper enforcement for violations of
Section 160 by companies described in Section 139 only. The legisla—
tion, as introduced, does not limit the Administrator®s authority to
proxy solicitations by ANSCA corporations. In fact, it would permit
the Administrator to take action against the GM"s and IBM"s even
though the Alaska Securities Act does not otherwise pr 1ide such
authority, as their pro”y solicitations are already fu, y regulated
under the Federal Securities Act of 1934.

The Division of Banking and Securities recommends the adoption of the
amendments incorporated in CSHB 325 (L & C). With this proposed
amendment, the Division would be in favor of this legislation to
clarify and provide adequate authority over misleading and fraudulent
proxy solicitations by Native corporations.



1 BiH/Rcsolution No. House Bill 325

Ji(ie An Act Relating to Orders Under the Alaska Securities Act of 1959

Requested bv Adans

Il FISCAL DETAIL
ALency A%cted
Procram Category Affected

sru, Program, or Subprogram(s) Affected

(Note: If more than one bud

component in the analysis section.)

EXPENDITURES

100 PERSONAL SFRVICES

700 TRAVEL

300 CONTRACTUA.

400  COMMODITIES

S00 ERUIPI\/IENT

600  LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL

FUNDING
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

(Thousands of Dollars)

FY 81 FY 82
22.1
10.0
2.1
1.0

0 35.8

(Thousands ol Dollars)

0 35.8

OO

Commerce and Economic Development

Consumer Protection

Date 3/21/81

*

Banking and Securities

et component is affected, separate line-ilem amounts and funding for each

37.6

37.6

O O

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

See attached.

V. DATE j.ju.jA:

Original: Legislative Finance
cc Bu

001 (Rev. 12/BO

UJect and Management
riime Sponsor (First legislator Named)

PREPARED BY
AGENCY
PHONE

1'Y.SD\

FY 84 FY 85  .FY 86
24.8 26.3 21.9
11.0 11.5 12.0
2.1 2.1 2.1
0 0 0
38.5 40.5 42.6
38.5 405 1 426

1 1 |

U or 0

0 0 0

< S_MjwJSteE



When AS 45.55.139 was enacted in 1977, the Division of Banking and Securities
had no prior history or other documentation to show the potential 1impact of
administering proxy laws and regulations relative to the Alaska Native Claims
Settlement Act. Based on investigative time and costs incurred in this area
since 1977 and on the fact that 31 regional and village corporations currently
come under the provisions of AS 45.55.139 and this proposed legislation, the
projected costs are reasonable.

Travel costs include investigative travel of securities staff for hearings and
witness travel costs. Contractual c st is for additional persons as required
by the Department of Administration pursuant to the memorandum of February 5,

1981.



10

13
14

GENCy Conuiierce and Economic Development

POSITION TITLE

Administrative Support Tech 11
TYPE Or r-OSIYION  STAFF MONTHS  RP No.

PFT 12

TYTE OF EXPENDITURE

PERSONAL SERVICES:
salary $1 ,393/month 16.7
BENEFITS ~T7TTF
FICA 1.0
HEALTH INS. 1.8
TOTAL PERSONAL SERVICES 01
TRAVEL 0?
CONTRACTUAL 03
COMMODITIES 01
EOUIPMENT on
OTHER space costs
TOTAL COST

13

POSITION.

REQUEST FOR NEW

PCN No.
1186

AMOUNT

22.1
LJIL

program

nnmBnwpwT

RANGE/STEP
8A
PRIORITY

BARG.GUNIT.

JUSTIFICATION:

See Bill

Financial

Pago

0

.. U .Cons.umer_P_mtec.t_iQn.

Institutions

iL

LOCATION
Juneau
FORM 12 PA

Analysis and Fiscal

REVISED
DATE

iy

emMman-

GE/LINE

Note to House Bill

G/

325.



Jitale ~"legislature

Senate
Committee ON £z6or & Commerce Pouch V
T State CaEitoI
Official Business Juneau, Alaska 99811

SUMMARY S3 411

Amends AS 45.55.200 relating to orders and injunctions under
the Alaska Securities Act. When the Commissioner of Commerce and
Economic Development determines that a person has engaged or 1is
about to engage in a practice in violation of the Alaska Sec. Act
he may, after giving reasonable notice, issue an order directing
the person to cease and desist from continuing the act, or he may
bring an action in the superior court. He may issue a temporary
order pending the hearing, which shall remain in effect until 10

days after the hearing is held, and which becomes final, if the
person to whom the notice is addressed does not request a hearing
within 15 days after receipt. B ill expands the scope of the order

issued by the administrator, and requires the person to file an-
nual reports, proxies, consents or authorizations, proxy statements,
or materials relating to proxy solicitations, with the administrator
for examination, 10 working days before a distribution to sharehol-
ders. This period of filing mvay not exceed three years.

If the proxies were solicited by untrue or misleading u.eans
(prohibited under AS 45.55.160) the order shall void the proxies
including their future exercise or actions resulting from their
past exercise.
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Sec. 45.55.150. Filing of sales and advertising literature. The
administrator may by rule or order reguwe_the filing ofa prospectus,
Famphlet, circular, form letter, advertisement, or other sales
iterature, or advertising communication addressed or intended for
distribution to prospective investors, including clients or prospective
clients of an investment adviser. (§ 303 ch 198 SLA 1959; am E 12 ch
105 SLA 1961; am § 14 ch 86 SLA 1972)

Sec. 45.55.160. Misleading filings. It is unlawful for a person, in
a document filed with the administrator or in a proceeding under thic
chapter, to make or cause to be made an untrue statementofa material
fact or to omit to state a material fact necessary in order to make the
statements made, in the light of the circumstances under which they
are made, not misleading. (8 304 ch 198 SLA 1959; am § 15 ch 86 SLA

197)

Materiality under common law. —  money or land to shareholders on the large
Under Alaska common law, a scale expressed in the solicitation would be
misrepresentation is material if there is a  likely to influence shareholders to grant
substantial likelihood that a reasonable proxies to the solicitor, the proxy
shareholder would consider it important in  solicitations were materially false as a
deciding how to vote. Subjective proofthat  matterofinw. Brown v. Ward, Sup. Ct. Op.
one or more shareholders actually granted ~ No. 1825 (File No. 3579) 593 ?.2d 2*7

a proxy Because of a falsehood is not
required; only the objective standard
encompassed in tits definition of
materiality need be met. Brown v. Ward,
Sup. Ct Op. No. 1825 (File No. 3579), 593
P.2d 2',7 (1979).

Prr;xy solicitations held materially
falsii. — Where the misrepresented ability

(1979).

ALR and C.-/.S. references. —
Attorney's preparation of legal document
incident to sale of securities as rendering
hint liable under stace securities
regulations statutes, 61 ALR3d 252.

19 C.J.S. Corporation) 8§ 931, 1364; 53
C.J.S, Licenses § 78.

of t regional corporation to distribute

Sec. 45.55.170. Unlawful representations concerning
registration or ¢ temption. (a) Neither the fact thatan application for
registration under AS 45.55.030—45.55.060 or a registration
statement under AS 45.55.07fr—45.55.120 is filed nor the fact that a
person or security is effectively registered constitutes a finding by the
administrator that a document tiled under this chapter Is true,
complete, and not misleading. Neither the fact of filing nor the fact that
an exemption or exception s availahle for a security or a transaction
means that the administrator has passed in any way upon the merits
or qualifications of, or recommended or given approval to, a person,
security, or transaction,

(b) It is unlawful to make, or cause to be made, to a prospective
purchaser, customer, or client any representation inconsistent with (a)
of this section. (§ 305 ch 198 SLA 1959; am § 13 ch 105 SLA .1961)

Sec. 45.55.180. Administration of chapter, (a) The Department
of Commerce and Economic Development shall administer this

chapter.
309
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individual testifying is not exempt from prosecution and punishment
fogr g)erjury or contempt committed in testifying. (§ 307 ch 198 SLA
195

Sec. 45.55.195. Reimbursement of expenses incident to
examination, (a) An issuer, broker-dealer, agent, or investment
adviser shah reimburse the administrator for actual travel expenses
and per diem incurred in connection with an examination incident to
a registration under this chapter.

(b) The administrator may bY rule or order adopt a schedule of
charges for annual examination fees of issuers, broker-dealers, agents
and Investment advisers,

(c) If an issuer, broker-dealer, agent or investment adviser fails to
pay the fees and expenses provided foi in this section, the fees and
expenses shall be paid outofthe funds ofthe administrator in the same
manner as other dishursements made bv the administrator. The
amounts paid from the funds of the admin. ...rator are a lien upon all
of the assets and property in this state uf the issuer, broker-dealer,
agent or investment adviser and the amount may be recovered by the
attorney general on behalf of the state.

(d) Failure of the issuer, broker-dealer, agent or investment adviser
to pay fees and expenses under this section is a wilful violation of this
chapter and the violation falls within the provisions of AS 45.55.060,
45.55.120 45.55.200 and 45.55.210. (§ 16 ch 86 SLA 1972)

Sec. 45.55.200. Orders and injunctions. Whenever it appears to
the administrator that a person has engaged or is about to engage in
an act or practice in violation of any provision of this chapter or rule
or order under this chapter, he may
(1) if he_considers it in the public interest or for the protection of
investors, issue an order directing the person to cease and desist from
continuing the act or practice, provided th't reasonable notice of and
an opportunity for a hearing shall first ue given, except that the
administrator mar issue a temporary order pending the hearmg which
shall remain in eftect until 10 days after the hearing is held and which
shall become final if the person to whom notice is addressed does not
request a hearing within 15 days after the receipt of notice; or

(2) bring an action in the superior court to eiyoin the acta or
practices .,nd to enforce compliance with this chapter or rule or order
under this chapter, and upon a proper showing, the appropriate remedy
shall be granted and a receiver or conservator may be appointed for the
defendant or the defendant’s assets; the court mag not require the
adminiotrato- tc post a bond. (§ 308 ch 198 SLA 1959; am § 1 ch 126
SLA 1968)

Sec. 45.55.210. Criminal penalties, (a) A Eerson who wilfully

violates a provision of this chapter except AS 45.55.160, or v'Low ilfully
violates a rule or order under this chapter, or v/ho wilfully violates AS



REQUEST
Bill/Resolution No.  Senate Bill 411
Title Ait Act Relating to Orders Under the Alaska Securities Act of 1959

Requested bv  Hohman Date  4/16/81

ll. FISCAL DETAIL ]
Agency Affected Commerce and Economic Development

Program Category Affected Consumer Protection
BRU, Program, or Subprogram(s) Affected ~ Banking and Securities .
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 . .FY 86

100 PERSONAL SERVICES 22.1 23.4 248 25.3 27.9
200 TRAVEL 10.0 10.5 11.0 12.0
300 CONTRACTUAL 2.1 2.7 2.7 2.7 2.1
400 COMMODITIES 1.0 1.0 0 0 0
sor EOIJIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC ’
TOTAL 0 35.8 37.6 38.5 40.5 42 .6
FUNDING  (Thousands of Dollars)
GENERAL FUND 0 35.8 3716 38.5 40.5 42.6
FEDERAL FUNDS
OTHER (Specify Fund Source)
POSITIONS
FULL TIME 1 | { { 1
PART TIME ' (f 0 0 0 0
TEMPORARY 0 ~L) 0 0 0

[Il. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 1)

When AS 75.55.139 was enacted in 1977, the Division of Banking and Securities

had no prior history or other documentation to show the potential impact of ad—
ministering proxy laws and regulations relative to the Alaska Native Claims Settle—
ment Act. Based on investigative time and costs incurred in this area since 1977
and on the fact that 31 regional and village corporations currently come under the
provisiglns of AS 45.55.139 and this proposed legislation, the projected costs are
reasonable.

Travel costs include investigative travel of securities staff for hearings and
witness travel costs. Contractual cost is for additional persons as required by
the Department of Administration pursuant to the memorandum of February 5, 1981.

wood )
IV. DATE 4/17/81 PREPARED BY Lafrry. CarOLl T
— AGENCY  Commerce andEconomiC Development
Original: Legislative Finance PHONE 465-2521

cC: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/30






837.25.020 Alaska Sifatvjtes §37.30.100

and (2) the original obligation date is not more than two years from the
requested date of disbursement, (§ 1 ch 113 SLA. 1962)

Sec. 37.25.020. Unexpended balances of appropriation for capital
projects. An appropriation made for a capital project is valid for the life
of the project and the unexpended balance shall be carried forward to
subsequent fiscal years. Between July 1 and August 31 of each fiscal
year, a statement supporting the amount of the unexpended balance
required to complete the projects for which the initia’ appropriation was
made and the amount that may be lapsed shall be recorded with the
Department of Administration. (§ 2 ch 113 SLA 1962)

Chapter 30. Local Government Bonding.

Article
1. Anticipatory Borrowing (Repealed)
2. Restrictions on Sale of Bonds and Bond Anticipation Notes (§ 37.30.100)

Article 1. Anticipatory Borrowing.

Section
10—90. [Repealed]

Secs. 37.30.010 — 37.30.090.
Repealed by § 1ch 118 SLA 1972,

Editors note. — The repealed article
derived from § 1, ch. 117, SLA 1964; § 1,
ch. 189, SLA 1970.

Article 2. Restrictions on Sale ¢f Bonds and Bond
Anticipation Notes.

Section
100. Prohibited bidding on bonds

Sec. 37.30.100. Prohibited bidding or. bonds, (a) No person who
provides financial programming or marketing assistance to a political
srodivision of the state, whether home rule or otherwise, in connection
r/ith the issuance or sale of general obligation bonds, revenue bonds or
bond anticipation notes of the political subdivision may bid on the bonds
jr notes if offered at public sale, or negotiate for their purchase if sold
at Brlvate sale. o o

(b) The sale of general obligation, revenue bonds or bond anticipation
notes of a political subdivision to a person prohibited from bidding on,
or negotiating for the sale of bonds or notes“under (a).of this section
is against public policy and the sale is void. _

. (c%J In this section "person” means en individual, firm, agent, factor,
intermediary, Bartnershlp, corporation, association, bond house,
stockbroker or bond broker. (§ 2 ch 102 SLA 1974)

72
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Bill/R&BKMtfn No. 509 - An Act making a special appropriation to the Alaska
Title Power Authority for the Kongiguik Electrificatior Project.

Requested bv  Hohman pate 4/73/ftl

FISCAL DETAIL

Agency Affected Commerce & Economic Development

Program Category Affected Energy Development”

BRU, Program, or Subprogram”) Affected  Alaska Power Authority'

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

JOG  PERSONAL SERVICES

200 TRAVEL

300 CONTRAC. TALI 212.0
400 COMMODITIES

500 EOUIPMENT
600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

212.0

=
<<
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—
=
o
w
o
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—
(gp}
D
—

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruct jns, Section 1)

The appropriation is to fund installation of an electric power distribution
system in the village of Kongiguik, which 1is not a village recognized under
ANCSA. The Power Authority has no estimate of the actual costs of the pro—
ject or the sources of power generation to supply the village. The Power
Authority would contract for design and turn key installation after further
investigation of the project.

IV. DATE 4/29/81 PREPARED B Y Terry ,1. McGuire
AGENCY Alaska Power gjthority
Original: LegKative Finance PHONE 277-7641

cC.

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)






A laska State Legislature

Senate
Official Business ' Pouch V

Labor & Commerce Committee Jun”jStseii

letter of Intent
SB 513

While the committee was reticent to statutorily mandate women's representation
on the athletic carmission, it is felt that the composition of the athletic commis-
sion should include the presence of women, reflecting the participation of Alaskan
women in athletics.

Committee members signatures:
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I @ JAYS. HAMMOND, 60VERNOR

DEPARTMENT OF COMMERCE &

ECONOMIC DEVELOPMENT POUCH 0
OFFKE OF THECOMMISSIONER JUNEAU, ALASKA 99811
Vay 12, 1981 Phone: 465-2500

Honorable Bob Mulcahy

Charrman

Senate Labor & Commerce
Committee

Pouch V

Juneau, Alaska 99811

Dear Senator Mulcahy:
Re: SB 513

The Department of Commerce and Economic Development supports
SB 513, which transfers the Athletic Coicmission from the Office
of the Governor to this department.

The Division of Occupational Licensing has provided administra—
tive support for the Athletic Commission since August 1980.
Contingency monies have now been transferred from the Governor®s
Office to this department for maintenance of the Athletic
Commission through FY "8l.

SB 513 would officially transfer the responsibility of budget—
ing and providing support for the Athletic Commission in the
future to this department and would standardize ins function
with 20 other professional licensing boards presently under

the Division of Occupational Licensing.

Charles R. Webber
Commissioner

CRW/mc2/I



CCMMmEE MINUTES FORM

This form is to be prepared and submitted to the Carmittee Records
Staff witliin the next legislative day following the public hearing
or ccnmittee meeting. Please submit this form carpleted with the
following information pursuant to Rule 23 of the Uniform Rules.

Cannittee Nae: Senate Labor and Cormerce Date: 8 February, 1982
Present: Senator Mulcahy, Chairman

Senator Fahrenkamp

Senator Ziegler Senator Rodey was" excused for a call of
the Senate; Lo

Public hearing or catmittee meeting on: SB 513, SB 590, SB 61

CXMMTITEK CALENDAR

criji® "An act relating to the Athletic Caimtssion; and providing for
b ill number bill title N effective date”
bill number bill title

W INE;, REGISTER

Witness Name: Ms. Susan R Clark _ _
Affiliation:. Alaskan Association of University Women

éﬁgggss: 1109 C St., Juneau, Alaska
Summerized Position Statement: suggested the bill should be amended to include

statutorily mandated presence of a woman on the athletic cannission;
FREMIOLB ACTION

Reference Number:
Statutory Reference:
Arendnents Formally Considered:

Member Moving Adoption: Senator Fahrenkamp

Action: Passed or Failed
Voting Record: 3dophyg

) ACTION NARRATIVE
Tape Recording
Number 0000 Cthair opens at 357 with members 3 present
etc.

The testimony of Ms. Clark begins at tape reading 357 and continues through
tape reading 427,



(XMMniEE MINUTES FORM

This form is to be prepared and submitted to the Caimittee Records
Staff within the next legislative day following the public hearing
or ccnmittee meeting. Please submit this form ccnpleted with the
following information pursuant to Rule 23 of the Uniform Rules,

Camnittee Name: Senate Labor and Cormerce Date: a Fphmarv 1982
Members Prei*ent. Senator Mulcahy, Chairman
Senator Fahrenkamp

Senator Ziegler Senator Rodey was excused frcm a call
L of the Senate;’

Public hearing cr carmittee meevting on: SB 513, SB 590, SB 611
COMMITTEE CALENDAR

sr S18 "ftn act relating to the athletic commission; and providing
hill nunber bill title for an effective date"
bill number bin ti-t-iP

WITNESS REGISTER

Witness Name: Mr. Harry Treager, Director ,
A ffiliation:. Division of Occupational Licensing, Dept of Commerce and EcOn Dev

Address: 9th Floor State Office Building
Phone: 465-2534
Summarized Position Statement: Testified in support of the b ill, explaining that

administrative and budget support of the commission is currently handled by the
PREVIOUS ACTION Dept, of Cormerce and Econ Dev.

Reference Number:
Statutory Reference:
Amendments Formally Considered:

Member Moving Adoption: Senator Fahrenkamp

Action: Pp'ssed or Failed
Voting Record: 3 do pass

_ ACTION NARRATIVE
Tape Recording

Number 0000 Chair opens at 335 with members 3 present
etc.

The testimony of Mr. Harry' Treager begins at tape reading 339 and continues
through tape reading 354,
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Alaska Statutes

Title 5. Amusements and Sports,
Chapter

05. Athletic Commission (8§ 05.05.010— 05.05.040)

10. Boxing and Wrestling (8805.10.010— 05.10.170)

15. Bingo, Raffles and Ice Pools (8805.15.010—05.15.210)
20. Recreational Devices (88 05.20.010— 05.20.120)

25. Watercraft (88 05.25.010—05.25.100)

Chapter 05. Athletic Commission.

Section Section

10. Creation and duties of athletic 30. Professional and semi-profes-
commission sional athletic programs

20. Commissioner of athletics 40. Meetings and compensation of

athletic commission

Sec. 05.05.010. Creation and duties of athletic commission, (a)
There is created an athletic commission within the Office of the
Governor. The commission consists of four members appointed by
the governor. One member of the commission shall be appointed
from each of the four major senate districts described in § 2, art.
XIV of the state constitution. The commissioners shall be ap-
pointed for overlapping two year terms. Members of the commis-
sion serve at the pleasure of the governor and shall be selected on
the basis of their known interest in and knowledge of athletics in
the state.

(b) The commission shall act in an advisory capacity to the com-
missioner of athletics and shall perform other duties assigned to it
by the commissioner. (§ 1 ch 147 SLA 1959)

S'C. 05.05.020. Commissioner of athletics, (a) The governor
shall appoint the commissioner of athletics to serve at his pleasure.
The commissioner shall be selected on the basis of his knowledge
of and contribution to athletics in the state. The commissioner
serves for a period of five years. _

(b) The commissioner shall, with the aid and counsel of the
commission, ﬁromulgate the rules and regulations governing ath-
letics and athletic programs and contests as he considers neces-
sary, expedient and appropriate. The rules and regulations shall
have the force and effect of law. (8 2 ch 147 SLA 1959?

Sec. 05.05.030. Professional and semi-professional athletic pro-
grams. (a) The commission shall study the semi-professional and
professional athletic programs of the state, and report annually to
the governor. The report shall include the recommendations of the

1






JAY a HAMMOND, Governor

1100 MacKay Building
ALASKA PUBLIC UTILITIES COMMISSION o o Al 89501

DEPARTMENT OF COMMERCE ANO ECONOMIC DEVELOPMENT
Phone (907) 2765222

January 21, 1982

Senator Bob Mulcahy, Chairman
Senate Labor § Commerce Committee
Alaska State Legislature

Pouch V - State Capitol

Juneau, Alaska 99811

Re: SB 539 (Teleﬂhone Cooperatives)
Attn: Michael Thill, Legislative Aide

Dear Senator Mulcahy:

Pursuant to your request, we are submitting our views on the
above legislation,

SB 559 would re-write the definition of "telephone service"
contained in the Electric 8 Telephone Cooperative Act

(AS 10.25) by substituting for that definition, the virtually
identical definition "telecommunications" that appears in
the Alaska Public Utilities Commission Act (AS 42.05).
Compare AS 10.25 640(4) with AS 42.05.701(8).

The Commission understands that this proposed legislation
was introduced at the request of the Matanuska Telephone
Association, Inc. (MTA). At that time, MTA had pending be-
fore the Commission applications for a certificate of public
convenience and necessity to furnish cable television (CATV)
service and for an amendment to its local telephone exchange
certificate to furnish improved mobile telephone service
(IMTS) and radio paging service in its certificated service
area.

Counsel may have believed that, under the more restrictive
definition ~f "telephone service" contained in AS 10.25.640(4)
there was seme legal infirmity in MTA's proposal to furnish
CATV and IMTS/radio paging because these are "non-wire"
services, and the AS 1 .25.640(4L definition focuses on
wire-line-type systems. To the best of the Commission's
knowledge, however, no such argument ever was made before

the Commission, or in appeals taken in court challenging the
Commission's decisions with respect to MTA's applications.



Senator Bob Mulcahy
January 21, 1982
Page 2

The legal challenges to the Commission’'s action granting MTA
a certificate of public convenience and necessity to furnish
CATV service (U-80-68)(I) and IMTS/radio paging service
U-79-69;(5) were withdrawn. A Stipulation signed by MTA
applicant and appellee) and McCaw Communications, Inc.
aggrleved party and appellant) and approved by the Commission
on October 29, 1981 (U-79-69(9) and U-80-68(2), resolved

that| Ie%al dispute. A copy of all referenced documents are
enclosed.

The precedent has been established by the Commission that a
telephone cooperative, upon a finding of public convenience
and necessity and fitness and ability of the applicant to
furnish that public utility service, will be granted a
certificate. Thus, the Commission believes that SB 539 is
moot.

Unless there are other circumstances of which the Commission
is unaware which prompt this legislation, there is no need
to import the definition of "telecommunications" contained
in AS 42.05 into AS 10.25.

Very truly yours,

Carolyn §S. Guess
Chairman

Enclosures 3
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8§10.25.610 Corporations and Associations §10.25.650

tive to file corrected articles of incorporation or amendments to
the original articles, or to do and perform all acts and things nec-
essary, may not be questioned. (§ 37 ch 93 SLA 1959)

Article 5. General Provisions.

Section Section
610. Purpose 630. Construction of chapter

620. Chapter extended to existing 640. Definitions
cooperatives 650. Short title

Sec. 10.25.610. Purpose. Cooperative, nonprofit, membership cor-
porations may be organized under this chapter for the purpose of
supplying electric energy or telephone service and promoting and
extending the use of these services. (§ 2¢ch 93 SLA 1959)

Sec. 10.25.620. Chapter extended to existing cooperatives. This
chapter applies to all nonprofit cooperatives organized under any
other law of the state for the purpose of supplying electric energy
and power, or telephone service, to its members, or for the purpose
of promoting and extending the use of electric energy and power,
or telephone service. These cooperatives are subject to this chap-
terasif originally organized underit. (§ 36 ch 93 SLA 1959)

Sec. 10.25.630. Construction of chapter. This chapter is complete
in itself and is controlling. The provisions of any other law of the
state relating to the organization of a corporation, except as pro-
vided in this chapter, do not apply to a cooBerative organized un-
der this chaﬁ)ter. The enumeration of an object, purpose, Eower,
manner, method or thing does not exclude like or similar objects,
purposes, powers, manners, methods or things. (8 35 ch 93 SLA

1959)

Sec. 10.25.640. Definitions. As used in this chapter

1) "commissioner" means the commissionerof commerce;

2) "cooperative” means a corporation organized under this
chapter or which becomes subject to th:s chapter in the manner
provided in this chapter;

(3) "person" means a natural person, firm, association, corpora-
tion, business trust, partnership, federal agency, state or political
subdivision, or an agency of the state or political subdivision, or
a Lody politic; . o .

(4) "telephone service” mean0 communication service whereby
voice communication tl ough the use of electricity is the principal
intended use, and includes all telephone lines, facilities or systems
used in the rendition of this service. (§ 3 ch 93 SLA 1959; am §
10 ch 64 SLA 1959; am §2 ch 1 SLA 1961)

Sec. 10.25.650. Short title. This chapter may be cited as the
Electric and Telephone Cooperative Act. (§ 1¢ch 93 SLA 1959)

199






Senate,

Gc+Km He& oh, fyuu zttce
Poach V
State Capitol
Official Business Juneau, Alaska 99811

CSSB 548+(Finance)

This short sectional analysis describes the
one change made in the Senate Finance Committee Substitute
to the Senate Labor & Commerce Committee Substitute.

Section 3 of the b ill is tightened to allow
coverage to other hazards only when such other hazards
are customarily included in medical malpractice insurance,
and further restricts such coverage for other hazards to
instances where the coverage is not competitively available
from private insurance companies.

Distributed 18 March 1982
Senator Arliss Sturgulewski



A laska State Legislature

Senate
Official Business pouch y
Labor & Commerce Committee An SjuS T mhi
CS S3 548; Sectional Analysis:

"An act relating to the Medicaj. Indemnity Corporation of Alaska"

Section 1): Amends As 21.88.030(a) (3)to read: (3) Two professionals form the in-
surance industry who are authorized to do business in the State. The current stat-
ute reads "insurance companies authorized" and the proposed change would allow for
persons who are agents or brokers (insurance industry professionals) to have board
membership.

Section 2): Amends AS 21.88.050(a) (1) provides for a substantive charge to permit
"tail coverage" (retroactive insurance) to cover malpractice claims. New language
states: at the option of the ~corporation, if approved by the director, and for an
additional premium the contract may cover claims against the physician or hospital
that arise out of professional services performed by the physician for any period
before the contract is issued except that coverage w ill not 'be provided for a claim
already filed or of which the physician or hospital had or reasonably should have
had notice at the time the retroactive insurance was purchased.

Section 3): Amends As 21.88.050 (b) (3): Provides coverages to insureds for other
hazards when approved by the director; Encompasses insurance coverage for premisses
liability for circumstances in which an injury occurs on the premisses as a result of
"an amission of health care" by a physician or medical staff. Example: Inadvertantly,
the rail on a hospital bed is left dcwn, and a patient sleeping under medication falls
form the bed, injuring himself on the premisses. The injury resulted frcra an "atmis-
sion in health care" by the attending nurse, and should be covered as such..

Section 4): Repeals and reenacts AS21.88.050(b) (12) to extend coverage to a person,
entity, or facility that renders health care services in the state under tfoe supervision
of a physician. Expanded coverage for health care providers such as "bush, medicine
teams" who don't ordinarily fall within the conventional definition,

Section 5: Repeals and reenacts AS21.88.080 (17). Major change allows for: a sliding



scale" assessment levied upon insureds in the event that the earned premiums for
any given year are less than the incurred claims, claim expenses, underwriting ex-
penses, and reserves. Presently, by statute, the director of the Division of In-
surance must assess 150% on the premiums for all insureds if the earned premiums
fall beneath incurred claims and expenses. Although this condition has never oc-
curred, if it were to happen in the future, and if the director determines there is
sound actuarial basis for theeextinguishment of the assessment, the director would
be able to extinguish all or a portion of the assessment,

Section 6: Amends AS 21.88.900 (17) (a) Deletes the phrase (DURING THE SAME PERIOD

OF CONTINUOUS COVERAGE) to provide consistency throughout the MICA statutes for the
ability to offer "tail coverage" (retrrjactive insurance) to insureds to cover claims
which occurred prior to MICA coverage.

Section 7: Relates to the purpose of the b ill which would allow MICA to remain mere

carcetitive within the marketplace and better fu Ifill its obligations to the medical
cccirnunity.

Section 8; Amends section 21(b), CH 177, SLA 1978; Technical change to permit 'tail

coverage" through the deletion of the following language: (WHICH OCCUR AFTER THE EF-
FECTIVE DATE OF THIS ACT).

Additional Information: The Division of Insurance estimates there are 400 licensed
physicians in the State, including part time and retired physicians. There are
presently 137 MICA insured physicians, with 33 new enrolleas this quarter, demon-
strating more faith among tha medical community in the program.
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(AS 21.88.030) 9 members;

4 physicians licensed in the state with no more than 2 of

the physicians living in a municipality having a population of more than 100,000,
and administrator or chief executive officer employed by a hospital,

insurance representatives,
representatives of the insurance
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(Physician)

Lee Olson

4060 B Street, Suite 104
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Anchoraj Alaska 99504
(Physician;

Mr- James Burns
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Auke Bay, Alaska 99821
(Administrator)

Estol R. Belflower, M.D.
Box 3-3000

J tneau, Alaska 99801
(lhysician)

Robert D. Whaley, M.D.
1546 Coffey Lane
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(Physician)
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COMMITTEE REPORT

SENATE
5/5/781 FURTHER: Finance
Mr. President:
The Cimittee on LABOR & COMMERCE has had SB 548

Medical Indemnity Copp. of Alaska

under consideration and (a8 majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[ 1] do p?»s with attached amendments(s)

[S/] same title
[X] replace with CS for ] new title

and recommends

[ ] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

L
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CHAIRMAN
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not be breached without the consent of the  of the in-force policy after the effective
Medical Indemnity Corporation of Alaska date of this Act. A person pu'chi.vsing c
and the director of the division of policy for any term beginning after the
insurance. effective date of this Act shall be issued a

"(b) AIll policies issued by the Medical policy to cover only ‘covered claims’ as
Indemnity Corporation of Alaska and in  defined in AS 21.88.900(17), added in sec.
force on the effective date of this Act are 19 of this Act, which occur after the
terminated as of the first annual renewal effective date of this Act.”

Sec. 21.88.040. Corporation plan of operation, Sa) Within 30
dags after May 29, 1976, the board of governors shall prepare and
submit to the director for approval a plan of operation which provides
for the fair and reasonable administration of the affairs of the
corporation and the discharge of the purposes for which it is created.
The plan and any amendments to it become effective upon the
director's approval. If the hoard of governors fails to submit a plan of
operation, or if at a subsequent time the board of governors fails to
submit suitable amendments to the plan, the director shall, after notice
and hearing, adopt and promulgate a plan ofoperation or amendments
which are necessary or advisable to carry out the provisions of this
chapter. Adoption of the plan is not subject to the Administrative
Procedure Act (AS 44.62).

b) The plan of operation shall _
1) establish the procedures by which all the powers and duties ofthe
corporation specified in AS 21.88.050 shall be performed; _

&3) establish procedures for handling assets and discharging
liabilities of the corporation; _

(3) establish regular times and places for meetings of the board of
governors; o

(4) establish ﬁrocedures.for records to be kept of all financial
transactions of the corporation, its agents, and the hoard of governors;

(5) establish the |E)rocedures for awarding contracts to carry out the
provisions of this chapter; o _

(6) establish the procedures for issuing contracts of insurance as
provided in AS 21.88.050 and for the determination of rates;

(7) contain additional provisions necessary for the execution of the
powers and duties of the corporation. (§ 41 ch 102 SLA 1976)

Sec. 21.88.050. Powers and dut'ss of the corporation, (a) The
co(rforatlon shall

) in the form approved bg the director, issue to all physicians and

hospitals who are found to be acceptable risks under standards
developed under (8) of this subsection, and who pay the ﬁremllums for
it, @ contract or contracts indemnifying p.hgsmlans.and ospitals and
their employees who are health care providers against loss b¥_ reason
of liability for covered claims for an act or omission in the delivery of
professional health care in this state, and agreeing to tender on behalf
of the physicians and hospitals and their employees who are heulth
care providers a defense to a covered claim in u proceeding brought
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under AS 09.55.530 — 09.55.560; the limits of liability for policies
issued by the corporation shall be approved by the director; the contract
shall cover the defense against but need not indemnify liability for
punitive damages arising from a covered claim; at the option of the
physician or hospital auJ for an additional premium the contract may
cover claims against the physician or hospital that arise out of
professional services performed by the physician or hospital for any
period after December 31, 1974, if the coverage is issued before
January 1,1977, except that coverage will not be provided for a ;laim
already filed or of which the ﬁhysmlanor hospitalhad orreasonably
should have had notice at the time the retroactiveinsurance was
purchased;

(2) Repealed by § 40 ch 177 SLA 1978

(3) Repealed by § 40 ch 177 SLA 1978
~ (4) charge a premium for the protection provided by the contract;
issued by the corporation which shall be determined by the board of
governors in accordance with AS 21.88.080 and subject to the approval
of the director;

(5) comply with or be subject to AS 21.06.090; 21.06.120; 21.06.140
21.06.160; 21.06.250; 21.09.180; 21.09.190; 21.09.200; 21.09.250;
21.09.280; 21.12.020(b), (c), (d), and (e); and 21.18, 21.21, 21.24, and
21.36; and shall be exempt from participation as a member insurer in
the Alaska Insurance Guaranty Corporation;

(6) carry out the obligations of the contracts issued by the
corporation by defending all covered claims made against insured
health care providers and by payln? all liabilities which are finally
adjudicated against the insured heulth care provider or which may in
the opinion of the corporation reasonably be expected to be finally
adjudicated against the health care provider to the extent of the
contract obligation;

(7) Repealed by § 40 ch 177 SLA 1978

(8) establish standards for the acceptability of risks; in establishing
these standards the corporation may exclude an applicant for

insurance based on individual risk selection factors, but may not
exclude un applicant, based only on the classification of the applicant

(b) The corporation may
ﬁl) employ or retain persons, individual or corporate, to dischurge its
ObI%aUOHS and pay reasonable compensation for these services;
employees of the corporation are not considered state employees
(2) negotiate for and procure reinsurance from private cusunlty
insurers or reinsurers for any and all liability incurred by contracts
issued by it

(3) provide coverage to physicians and hospitals for other hazards
when there is a finding by the director that this coverage is otherwise
unavailable by reason of the operation of the corporation:
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§21.88.070 Insurance §21.88.080

defined in AS 21.88.900' 17', added in sec.
19 of this Act, which occur after the
effective date of this Act.”

Sec. 21.88.070. Stati; tics. The corporation shall collect, maintain
and report information concerning claims against health care
providers which it insures. The information shall be on forms
prescribed by the director, and shall be sufficient to enable a proper
determination of losses for rate making and to identify causes and

sources of loss for loss control. At least annuallr the corporation shall

report to the director the number and amount o

claims filed, reserved,

paid, settled and adjudicated during the year, the premiums paid to
and the exFenses incurred by the corporation during the year. This

report shal

be available to the public. The director may require that

supplemental reports include the names of insured health care
providers and the claimants; however, no reﬁorts which become

available to the public may include the names of

ealth care providers

or claimants or information that will permit by inference the identity
of specific health care providers or claimants. All statistics including
the sup&lemental reports shall be made available to the State Medical

Board.

Effect of amendment — The 1978
amendment added "which it insure./' to
the end of the first sentence, and in the
sixth sentence, inserted "including the
supplemental reports" and substituted
"State Medical Board" for "appropriate
licensing board or agency."

Editor’s note. — As to the purpone of
the 1978 amendatory act, see § 1, ch. 177,
f .\ 1978 in the 1978 Temporary and
Speciul Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides:
"(a) The coverage obligations and duties of
tho insured under policies issued by the
Medicul Indemnity Corporation of Alnsku
before the effective dute of this Act may

41 ch 102 SLA 1976; am § 14 ch 177 SLA 1978)

not be breached without the consent of the
Medical Indemnity Corporation of Alaska
and the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of.the first annual renowal
of the in-force policy after the effective
date of this Act. A person purchasing n
policy for any term beginning after tho
effective date of this Act shall be issued a
policy to cover only ‘covered claims' us
defined in AS 21.88.900(17), added in sec.
19 of this Act, which occur after the
effective date of this Act.”

Sec. 21.88.080. Rates. The rates and rating plans used by the
corporation for the policies issued shuil bedetermined bv license
%aﬁego_ry of health care providersin accordance with all of the
ollowing:

1) Repealed by § 40 ch 177 sLa 1978,

2) Repealed by § 40 ch 177 sLa 1978,

3) a minimum rate may be set for each cate?ory of health care
provider or discipline or classification within the license category;

(4) rates may not be excessive; rates are excessive if, after a period
of time and with respect to an amount of gross premium which is
actuarially credible, the premiums exceed losses incurred by the
corporation, including losses paid, reserves for covered claims reported

111
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and unpaid, reserves for covered claims incurred during the policy
period and not reported, and reasonable expenses for the operation of
the corporation;

(5) rates shall not be inadequate; rates are inadequate if, based on
available actuarial data, the Bremiums to be paid by the health care
Prowders are or may reasonably be expected to be insufficient to pa
or losses incurred by the corporation, mcludmg covered claims paid,
reserves for covered claims reported and unpaid, reserves for covered
claims incurred during the policy period and not reported, and
reasonable expenses for the operation of the corporation;

(6) rates may not be unfairly discriminatory;

(7) rates shall be adjusted annually;

(8) rates for any policy year shall be calculated to include the
adjustment for actual experience ofthe corporation as developed for the
preceding four policy years;

(9) in considering losses to be incurred, changes in the law, national,
reglonal or local trends in medical negligence awards, and other
relevant factors may be considered;

(10) income from the investment of reserves shall be considered;
(L1) individual risk underwriting factors shall be considered;

(12% disciplines and classifications w;thin the license categories of
health care providers shall be considered;

(13) amounts sufficient for repayment of loan obligations shall be
considered;

(14) Repealed by § 40 ch 177 SLA 1978.

(15) ifthe earned premiums ofthe corporation for any given year are
less than the incurred claims, claim expense, underwriting expense,
reserves for that year and provision for reparment of any loans, the
corporation may, subject to the prior approval of the director, levy an
assessment upon the insureds who held policies during that year; the
assessment, which may be made in periodic instaliments, shall be
made within three years and may not exceed 150 per cent of the
insured’s premium for that year; the termination ofany policy does not
relieve the insured of contingent liability for his rogortlonate share of
thefobligations to the corporation which accrued while the policy was
in force;

(16) if the earned premiums of the corporation for any given year
exceed its incurred ciaim expense, underwriting expense, reserves for
that year and provision for repayment of any loan, the corporation
may, subject to the prior approval of the dire*"’]r, apportion and pay or
credit its insureds who held policies during that year; a payment or
credit shall be proportionate to the insured's earned premium for that
year,

(L7) ifthe corporation develops a surplus ofassets over all liabilities,
including the repayment of any loan provision, which is at least equal
to the mmimum capital stock required of a new domestic stork insurer

112

£21.88.09

authorizec
director §
extinguish
insured wi
assessmen
for deliver
impairmer.
certificate;
period for
revocation
after revoc.
for an asse;
SLA 1976;

Effect o/
and IS, ch. :
actuarial]/ i
credible” i
"covered'1pri
in paragrap]
paragraph (5
"not reponet
and added pa
40 of ch. 177
and (14).

The 1980
"insured’s” |
middle of par

Editor's <
the 1978 amei
SLA 1978 in
Special Acts a

Section 21, i
"(a) The coveri

~ Sec. 218
insurance,
premiums it
The corpon
nonpayment
charge, by n
on the policy
written noti
days after th
1976)

Thi



£21.88.900 Alaska Statutes Supplement £21.88.900

other obligations of the corporation except that they shall be
subordinated to obligations of Policyhol_ders. and claimants for
indemnity of loss; these loans shall be repaid within five years at an
annual interest rate of six per cent.

(c? Ifaloan is made to the corporation from the fund, the corporation
shall issue a note to the fund as evidence of the loan.

(d) The director may sell at par value to the Department of Revenue
the notes, security instruments and pledge aPreements held by the
Department of Commerce and Economic Development as security for
loans made under this section. The Department of Revenue shall
purchase all the notes offered until the current principal amount of the

notes purchased and held bY the Department of Revenue equals

§6,000,000. (§ 41 ch 102 SLA
§ 6 ch 103 SLA 1980)

Effect of amendments. — St 'tion 17,
ch. 177, SLA 1978 substituted "s ven per
cent a year" for "four percentage points
above the annual rate charged member
banks for advances by the 12th federal
reserve district” at the end of the first
paragraph «f subsection (b). Section 18 of
ch. 177 substituted the language
beginning "director determines" and
ending "incurred by contracts issued by it"
for "corporation adopts the npproach of
§ 50(a)(3)(A) of this chapter" near the
beginning of paragraph (2) of subsection
<>

The 1910 amendment substituted
"earned" for "collected" near the middle of
paragraph <1>of subsection (b).

Editor’s note. — As to the purpose of
the 1978 amendatory act, see § 1, ch. 177,
SLA 1978 in the 1978 Temporary and
Special Acts and Repolves.

976: am 8§ 17,18 ch 177 SLA 1978: am

Section 21, ch. 177, SLA 1978 provides:
"(a) The coverage obligations and duties of
the insured under policies issued by the
Medical Indemnity Corporation of Alesl.a
before the effective date of this Act may
not be breached without the consent of the
Medical Indemnity Corporation of Alaska
and the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of the first annual renewal
of the in-force policy after the effective
date of this Act. A person purchasing a
policy for any term beginning after the
effective dote of this Act shall be issued a
policy to cover only covered claims’ as
defined in AS 21.88.900(17), added in sec.
19 of this Act, which occur after the
effective dote of this Act.”

Article 5. Genernl Provisions.

Section
900. Definitions

Sec. 21.88.900. Definitions. In this chapter
fl) Repealed by § 40 ch 177 SLA 1978.
(2) "corporation” means the Medical Indemnity Corporation of

Alaska:
Me

(33. "%overnor”_ means a member of the board of governors of the
ical Indemnity Corporation of Alaska;

(4) "health care provider" means a chiropractor licensed under AS
08.20; a dental hygienist licensed u-.der AS 08.32; a dentist licensed
under AS 08.36; a nurse licensed under AS 08.68; a dispensing ogtlman

licensed under AS 08,71; an optometrist licensed under AS 0
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pharmacist licensed under AS 08.80; a physical therapist licensed
unuvr AS 08.84; a physician licensed under AS 08.64; a podiatrist; a
psychologist and a Psych_ologlcal associate licensed under AS 08.86;
and a hospital as defined in AS 18.20.130, including a govemmentally
owned or operated hospital; a corporate entity covered under AS
21.88.050(b)(12); and an |mp|0%_ee of a health care provider acting
within the course and scope of his employment;

6

5 "Ehysi.cian” means a person licensed under AS 08.64;
"nospital” means an institution licensed under AS 18.20;

7) "chiropractor" means a person licensed under AS 08.20;

8) "dental hygieni'st” means a person licensed under AS 08.32;

9) "dentist” means a rcrson licensed under AS 08.36;

10) "nurse” means a person licensed under AS 08.68;

11) "dispensing optician” means a Ferson licensed under AS 08.71;
|

12) "optometrist” r **»"  person

censed under AS 08.72;

13) "pharma’ nt_  person licensed under AS 08.80;
14) "physical ..er mist’ rm.. is a person registered under AS 08.84;
15) "psychologist” and "psychological associate” means a person

lict >sed under AS 08.86.

(16) "continuous coverage" means one or more successive policy
periods which is uninterrupted by cancellation cr failure to renew for

any reason; .
17) "covered claim" means

A) aclaim by an injured patient reported to the corporation during
the period of continuous coverage by the corporation of the insured
health care provider for an act or omission in the delivery ofhealth care
services duri ig the same period of continuous coverage; and _

(B) additional claims as defined in the policy, with the prior
approval of the director, and which are reporter within specified
periods after the expiration of the policy. (§ 41 ch 102 SLA 1976; am

8 19, 20, 40 ch 177 SLA 1978)

Effect of amendment. — Section 19.
ch. 177, SLA 1978 rewrote paragraph (4).
Section 20 of ch. 177 added paragraphs
tIB* and (17). Section 40 of ch. 177, SLA
1978 repealed paragraph il), which
defined 'association."

Editor's note. — As to the purpose of
the 1978 amendatory act, see li 1, ch. 177,
SLA 1978 in the 1978 Temporary utui
Special Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides:
"tai The coverage obligations and duties of
the insured under policies issued by the
Medical Indemnity Corporation of Alnsk .
before the effective dale of this Act may
not bo breached without the consent of the

Medical Indemnity Corporation of Alaska
und the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of the first nnnuul renewal
of the in-force policy after the effective
date of this Act. A person purchasing a
policy for uny term beginning after the
effective date of this Vet shall be issued a
policy to cover only ‘covered claims' as
defined in AS 21.88.900117), added in sec.
19 of this Act, which occur ater the
effective date of this Act.”
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§ 0955480 Code of Civil Procedure § 0955530

his own name against the officer and his sureties to recover the
amount to which he may be entitled. (8§ 16.01 ch 101 SLA 1962)

Am. Jur. reference.—50 Am. Jdur.,
Suretyship, §§ 27, 28.

Sec. 09.55.489. Subsequent actions on same undertaking. A
judgment in favor of a party for one delinquency does not preclude
the same or another party from maintaining another action on the
same undertaking or other security for another delinquency. (8
16.02 ch 101 SLA 1962)

Sec. 09.55.490. Amount of judgment. In an action upon an official
undertaking or other security, If judgment has already been re-
covered against the surety thez-ein other than by confession equal
in the aggregate to the penalty or a part of the penalty of the un-
dertaking or other security and if the recovery be established on
the trial, judgment shall not be given against the surety for an
amount exceeding the penalty or such portion of the penalty as is
not already recovered against him. (8 16.03 ch 101 SLA 1962)

Sec. 09.55.500. Actions for fines or forfeitures. Fines and for-
feitures may be recovered by an action in the name of the state or
the officer or person to whom they were given by law, or in the
name of the state, officer, or person who is authorized to prosecute
for them. (§8 16.04 ch 101 SLA 1962)

Sec. 09.55.510. Amount which may he claimed and recovered.
When an action is commenced for a penalty which by law is not to
exceed a certain amount, the action may be commenced for that
amount, and, it the judgment is given for the plaintiff, it may be
for that amount or less, in the discretion of the court, in proportion
to the offense. (§ 16.05 ch 101 SLA 1962)

Sec. 09.55.520. Collusive judgment not a bar to another action.
Recovery of a judgment for t penalty or forfeiture obtained by
collusion between the plaintiff and defendant with intent to save
the defendant wholly or partially from the consequence contem-
plated by law in cases where penalty or forfeiture is given wholly
or partly to the person who prosecutes, does not bar the recovery
of a penalty or forfeiture by another person in a separate action.
(8 16.06 ch 101 SLA 1962)

Article 6. Malpractice Actions.

Section

530. Declaration of pi rpose
540. Burden of proof

550. Jury instructions

- Sec. 09.55.530. Declaration of purpose. The legislature con-
siders that there is a need in Alaska to codify the law with regard

225



§ 09.55.550 09.55.570

§ 0955540 Alaska Statutes
to medical liability in order to establish that the law in Alaska jury alone ¢
in this regard is the same as elsewhere. (§ 1 ch 49 SLA 1967) tist's neglige

Legislative <

Legislative committee repor'-—For
report on ch. 49, SLA 1967 (CSSB
142), see 1967 House Journal, p. 492.

Sec. 09.55.540. Burden of proof,

(a) In a malpractice action

based on the negligence of a physician licensed under AS 08.64,
or a dentist licensed under AS 08.36, the plaintiff shall have the

burden of proving

(1) the degree of knowledge or skill possessed or the degree of
care ordinarily exercised by physicians or dentists practicing the
same specialty in similar communities to that in which the de-

fendant practices;

(2) that the defendant either lacked this degree of knowledge
or skill or failed to exercise this degree of care; and

(3) that as a- proximate result of this lack of knowled?e or skill

or the failure to exercise this de

injuries that would not otherwise

ree of care the plainti
ave been incurred.

f suffered

(b) In malpractice actions there shall be no presumption of
negligence on the part of the defendant. (§ 1 ch 49 SLA 1967)

Legislative com nittce report.— For
report on eh. 49, SLA 1907 (CSSB
142), see 1907 House Journal, p. 492.

Requirements of surgeon’'n report.
—It is incumbent upon n surgeon to
describe accurately nnd fully in bis
report of an operntion everything of
consequence thnt he did and which his
trained eye observed during nn op-
erntion. Patrick v. Scdwlck, Sup. Ct.
Op. No. 200 (File No. 314), 391 P.2d
453 (1964).

To hnve maximum probative force,
the report should be dictated imme-
diately ufter the operation. Patrick v
Scdwick, Sup. Ct. Op. No. 200 (File
No. 314), 391 P,2d 453 (1904).

Informing pntient of haznrds of op-
eration.—There is good law in sup-
port of the argument thnt a doctor
need not inform tho patient of all
the hnznrds involved in nn operntion;
thnt doctors frequently tailor tho ex-
tent of their i cooperative wnrnings to
the pnrticulnr pntient to avoid the

unnecessary anxiety nnd apprehension
which such npprnisnl might urousc
in the mind of the pntient. Pntrick v.
Sedwick, Sup. Ct. Op. No. 200 (File
No. 314), 391 P.2d 453 (1904).

Absence of surgeon’s personal re-
collection or of recorded facts no de-
fense.— Under the circumstnnccs of
the instant cuse, the court would not
permit the absence of n surgeon’s
personal recollection or of recorded
facts to serve as n defense in un no-
tion for malpructicc. Pntrick v. Scd-
wick, Sup. Ct. Op. No. 200 (File No.
314). 391 P.2d 453 (1904).

Primn fncic case of negligence.—
See Patrick v. Scdwick, Sup. Ct. Op.
io (File No. 314), 391 P.2d 453

ey

Failure of trinl court to mnkc End-

ing of lack of Informed consent was

not elunrly erroneous. Pntrick v. Scd-

wick, Sup. Ct. Op No. 20G (Filo Wc
314), 391 P.2d 453 (1904).

Sec. 09.55.550. Jury instructions. In medical malpractice actions
the jury shall be instructed that the plaintiff has the burden of
proving, by a preponderance of the evidence, the negligence of the
physician or dentist. The jury shall be further instructed that in-
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jury alone does not raise a presumption of the r iysician'3 or den-
tist's negligence. (8 1ch 49 SLA 1967)

Legislative committee report.—For
report on ch. 49, SLA 1967 (CSSB
142), see 1967 House Journal, p. 492.

Article 7. Actions by or Against Deceased Persons.

Section
570. All causes of action survive
580. Action for wrongful death

Sec. 09.55.570. All causes of action survive. All causes of action
by one person against another, whether arising on contract or
otherwise, except those involving defamation of character, survive
to the personal representatives of the former and against the per-
sonal representatives of the latter, but this shall not be construed
so as to abate an action for a Wrong where anK party has died
after the verdict or to defeat or prejudice the right of action given
by AS 09.15.010. The personal representatives may maintain an
action thereon against the party against whom the cause of action
accrued, or, after his death, against his personal representatives.
(8 4ch78SLA 1972;am §34 ch 56 SLA 1973)

Revisor'n note (1972).—This sec- the |legislature inferred from the
tion was taken from former AS 1949 amendment to this section, is
13.20.330 which, in turn, was taken thnt actions no longer abnte when
from § 61-7-1, ACLA 1949, as the wrongdoer dies, but do abate
amended. when the injured pnrty succumbs

Effect of nmcndnicnt. — The 1973
amendment substituted “ personal rep-
resentatives" for "executors or ad-
ministrators" in the second sentence.

Legislative committee report.— For
report on ch. 56, SLA 1973 (HCS SB
140), see 1973 Senate Journal Sup-
plemcnt No. 9; 1973 House Journal,
p. 819.

from noncausally connected matters.
O’'Dey v. Matson, 17 Alaska 763
(1958).

Section 43-3-10, ACLA 1949, did
not rcpcnl by implication this section
nnd AS 13.20.310. Andersen v. Pacific
S.S. Co., 8 Alnskn 291 (1931).

Am. Jur. reference. — 1 Am. Jur,,
Abatement nnd Revival, 8 68 ct seq.

Legislative intent. — The intent of

Sec. 09.55.580. Action for wrongful death, (a) When the death
of a person is caused by the wrongful act or omission of another,
the personal representatives of the former may naintain an ac-
tion therefor against the latter, if the former might have main-
tained an action, had he lived, against the latter for an injury done
by the same act or omission. The action shall be commenced with-
in two years after the death, and the damages therein shall be
such damages us the court or jury may consider fair and just, ind
the amount recovered, if any, shall be exclusively for the benefit
of the decedent's husbai J or wife nnd children when he or she
leaves a hushand, wife or children, him or her surviving, or other
dependents. When the dei edent leaves no husband, wife or children
surviving him or her or other dependents, the amount recovered
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

|, REQUEST
Bill/Resolution No.  SB 548 _ _ , _
Title An act relating to the medical indemnity corporation of /nacka

Requested bv.  Colletta Date  5/5/31
(as.21788

[I. FISCAL DETAIL :
Agency Afiected Department of Commerce & Economic Development

Program Category Affected Public Protection

BRU, Program, or SubprogramCs) Affected Division ot insurance

(Note: If more than one budglet.compqnent Is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

100  PERSONAL SERVICES 0

200 TRAVEL A

300 CONTRACTUAL

400 COMMODITIES n

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC. 0
TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 8
FEDERAL FUNDS

OTHER (Specify Fund Source) 0 %
1
POSITIONS
FULLTIME . 0
PART TIME 0
TEMPORARY 0

I1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section [11)

IV. DATE —May. 12,1981. PREPARED BY

AGENCY fnmmpi/rp ft Economic Development
Original: Legislative Finance PHONE 4.6.572515
cC: Budget and Management

Prime Sponsor (First Legislator Name J;

33-001 (Rev. 12/80






i li-L- IM_1 \ b~
SENATE
5/6/81 FURTHER: Finance
Date:
Mr. President:
The Committee on LABOR & roMMF.Kr.r. has had SB 552

employment practices and working conditions

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 3 do not pass
[ 1 do pass with attached amendments(s)

same title
>"») replace with CS for ~ : [ J new title

and recommends

[ 3 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 3 reports it back without recommenda:cibn

[ 3 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 12/78)



Senate

Committee on £a(x>r & Commerce Pouch Y
ficial By State CaEitol
Official Business Juneau, Alaska 99811
COMMITTEE MINUTES: 11 May, 1981

The Senate Committee on Labor and Commerce was called to or-
der by Senator Mulcahy; Senate"™ Fahrenkamp had been excused from
a call on the Senate. Senator Mulcahy announced that HB 214 am
would be the first order of business.

Representative Brown, sponsor of the bill, provided an over
view of the bill and 1ts amendment, urging passage. Don Koch,
Division of Insurance, gave testimony in support of the bill and
offered to entertain questions of the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,

De; rtment of Labor, expressing the Department®s support of the bill,
anc xplaining the provision granting authority to the commissioner
for waiving the bonding requirements for those "mom and pop'™ oper-
ations which neither purchase fish nor use employees. The bill fur-
ther provides penalties for those cash buyers who are un-bond”™d
(class A misdemeaner) and that boch the Departments of Labor and

Fish and Game support this concept. For the record, Senator Mul-
cahy explained that he and Dale Cheek (Dept, of Labor) had discussed
this bill at length. The next testimony given was from Dan Moore,

a cash buyer, who felt that the bonding requirements were restrictive
to small businessmen, and he proposed some amendments for those op-
erations which complied with the "spirit" of the intent. Along with
his proposed exemption amendments, he questioned the various effective
dates provided for in tne bill, hoping to amend the effective date

in Section 2. Senator Mulcahy explained the rationale for having the
December 31st effective date. Roger Painter, UFA, spoke next, ex-
pressing support for the bill, urging passage. -

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking
Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var-
ious Native Corporations have expressed the need to address the
problem of proxy solicitations and this bill would allow the Dep-
artment to expedite measures thru examination of proxies rather

than injunctive operations. The bill inadvertantly passed the House
without the attendant fiscal note, and Mr. Kirkpatrick clarified

the fiscal note distributed to the L& C committee explaining the
requirement of additional staff for assisting with proxies at Nat-
ive stock holders meetings. He urged passage of the bill.

SB 552 was addressed by Senator Mulcahy who expounded on the
specific problem iIn the Kodiak community and around the State, where
"live-in" parents 1In certain institutions are impacted by the wage
and hour act, while working an on call (24 hr.) shift. Bob Smathers,
Department of Labor, explained that while the Department supports
the bill, there may be problems with the Federal Government. The
bill only addresses couples (married), and Mr. Smathers offered
some proposed changes. Judy Knight, DOL, expressed concern with
the language, and Senator Mulcahy suggested we hold the bill until
the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with
individual recommendations. Senator Mulcahy adjourned the meeting
at 3:25pm.



Senate

Official Business Pouch V
Labor & Comme/ce Committee Juneasl}f‘t&fs?(%'t%ggﬂ
Committee Meeting Minutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was called
to order by Senator Mulcahy at 3:04pm, and the first item of bus-
iness was HB 314am. Representative Haugen, sponsor of the bill,
provided testimony on the bill, and Senator Fahrenkamp made a motion
to move the bill with individual recommendations.

Senator Mulcahy brought up HB 274, and a motion was made by
Senator Fahrenkamp that the bill be moved from committee with iIn-
dividual recommendations.

Chairman Mulcahy brought up CS SB 318, and a motion was made
by Senator fahrenkamp that the bill be moved with individual recom-

mendations.
The 1.*niece of legislation addressed at the meeting was CS
SB 552 and aiu. brief discussion by committee members, a mecion

was made by Senato. Fahrenkamp that CS SB 552 move from committee
with individual recommendations. The committee meeting was adjour-
ned at 3:14pm.
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(17) any driver employed by an employer engaged In the business

of operating taxicabs; or

(18) Repealed. Pub.L. 93-259, } 16(c). Apr. 8, 1974. 88 Slat

05.

(19) Repealed. Pub.L. 93-259,
Slat. 66.

5 16(b), Apr. 8. 1974, 88

(20) any employee of a public agency who In any workweek Is
employed In fire protection activities or any employee of a o>bllc
agency who In any workweek Is employed In law enforcement activi-
ties (Including security personnel In correctional Institutions), If
the public agency employs during the workweek less than 5 em-
ployees In fire protection or law enforcement activities as the case

may be; or

(21) any employee who Is employed In

household and who resides In Buch household;

domestic service In'a
or

(22) Repealed. Pub.L. 96-151, 55, Nov. 1, 1977, 91 Slat. 120.'
(23) Repealed. Pub.L. 93-259, 5 10(b)(3). Apr. 8. 1974, 88

Slat. 64.

o

(24) any employee who Is employed with his spouse by a non-
profit educational Institution to serve as the parents of children—
- . (A) who are orphans, or one of whose natural parents Is de-

ceased, or

(B) who arc enrolled In such Institution and reside In Veal*

dentlal facilities of the Institution.

while such children are In residence at such Institution, If such’
employee and his spouse reside In Buch facilities, receive, without
Institution, nnd are together

cost, board and lodging from Buch

compensated, on a cash basis, at an annual

10,000; or
(26) Repealed. Pub.L. 95-151, }
1249.

6(a)

rate of not less than

Nov. 1, 1977, 91 Slat.

(26). Repealed. Pub.L. 9T-151. { 7(a;., Nov. 1, 1977, 91 Stat.

1260.

(27) any cmployeo employ jd by an est'Abllshmont which Is a mo

tion picture theater; or

(28) any cmployeo employed In planting or trading trees, cruis-
In proparln nr transporting
logs or other forestry products to the mill, proi >Ing plant, rail-
road, or other transportation terminal, If the num ¢ of employees
employed by .ils employer In such forestry or lumb tng operations

ing, surveying, or felling timber, or

does not exceed eight; or

(29) any employoo of an nmusomont or recreational establish-
ment located In a national park or national forest or on land In tho
National Wildlife Refuge System If ouch cmployeo (A) Is an cmployeo
of a private entity engaged In providing services or facilities lu a na-
tional park or national forest, or on land In tho National Wildlife
Rcfugo System, under a contract with the Secrotary of tho Interior
or the Sccr™Jry of Agrlcui.uro, nnd (B) receives compensation for
employment In excess of fifty-six hours In any workweek at a rato
not less than one and one-half times tho regular rato at which he is

cmployod.

(c)(1) Except rs provtdod In paragraph (2) or (4), tho provisions of
section 212 of this title relating to child Inhor shall not apply to any em-
ployee cmployod In agriculture outside of school hours for the school dis-
trict whuro such cmployeo Is living while ho Is so employed, If such em-

ployee—

(A) Is less than twelve yearB of age and (1) Is cmployod by his
parent, or by a person standing In tho pinco of his parent, on a farm
owned or oporatod by such parent or person, or (llI) Is cmployod,

46
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823.10.055 Labor and W orkmen § Compensation 823.10.055

ficiency and genera! well-being of workers against the unfair com-
petition of wage on | hour standards which do not provide ade-
quate standards of living. (8 1 ch 171 SLA 1959)

Am. Jur., ALR and C.J.S. refer- ing hours of labor in private indus-
ences.—31 Am. Jur., Labor, 88 774 try, 90 ALR 814.
to 807, 813 to 816. Waiver or loss of statutory right
What employees are within "hours as to maximum hours of labor, 102
of labor" statutes, 16 ALR 537. ALR 842; 129 ALR 1145.
Constitutionality of statute limit- 56 C.J.S. Master and Servant § 17.

Sec. 23.10.055. Exemptions. Sections 50— 150 of this chapter
do not apply to

(1) an individual employed in agriculture which includes
farming in all its branches and, among other things, includes the
cultivation and tillage of the soil, dairying, the production, culti-
vation,(?rowing, and harvesting of ang agricultural or horticultural
commodities, the raising of livestock, bees, fur-bearing animals,
or poultry, and any practices (including forestry and lumbering
operations) performed by a farmer or on a farm as an incident
to or in conjunction with the farming operations, including prepa-
ration for market, delivery to storage or to market or to carriers
for transportation to market;

(2) an individual employed in the catching, trapﬁin , Cultivat-
ing or farmin?, netting or taking of any kind of fish, shellfish, or
other aquatic forms of animal and vegetable life;

(3) an individual employed in the hand picking of shrimp;

(4) an individ al employed in domestic service (including a
baby-sitter) in or about a private home;

(5) an individual employed by the United States or by the state
or political subdivision of the state;

(6) an individual engaged in the activities of a nonprofit re-
ligious, charitable, cemetery or educational organization where
the employer-employee relationship does not, in fact, exist, and
\t/)vhere services rendered to the organization are on a voluntary

asis;

(7) an employee engaged in the delivery of newspapers to the
consumer;

(8) an individual employed solely as a watchman or caretaker
of a plant or property that is not in productive use for a period
of four months or more;

(9) an individual employed in a bona fide executive, adminis-
trative or professional capacity or in the capacity of an outside
salesman or a salesman who is employed on a straight commis-
f. m basis;

(10) an individual employed in the search for placer or hard
rock minerals; or

13



§23.10.060 Alaska Statutes §23.10.060

(11)  an individual under 18 years of age employed on a part-
time basis not more than 30 hours in a week. (8 2(71 ch 171 SLA
1959; Em § 1ch 2 SLA 1962; am §1ch 50 SLA 1972

Effect of amendment. — The 1972 graph (10) and deleted “of economic
amendment, effective July 1, 1972, in-  value" preceding “or" in that para-
serted "placer or hard rock" in para- graph.

Sec. 23.10.060. Payment for overtime. No employer who employs
employees engaged in commerce, or other business, or in the pro-
duction of goods or materials in Alaska may employ in employee
not acting In a supervisory capacity, either male or t male, for a
workweek longer than 40 hours or for more than eij. ht hours a
day, except that if the employer finds it necessary to employ an em-
ployee in excess of 40 hours a week or eight hours a day, compen-
sation for the overtime at the rate of one and one-half times the
reqular rate of pay shall be paid, and this provision is considered
included in all contracts of employment. This section does not ap-
ply with respect to

(1) an employee employed by an emgloy_er employing less than
four employees in the regular course of business, as regular course
of business is defined by regulations of the commissioner;

~(2) an employee employed in a bona fide executive, administra-
tive, or professional capacity or in the capacity of outside sales-
man, as the terms are defined by regulations of the commissioner;

19%) Repealed by § 1 ch 243 SLA 1970, effective October 31,

(4) an employee employed in handling, packinlg, storing, pasteur-
izing, drying, preparing In their raw or natural state, or canning
agricultural or horticultural commodities for market, or in making
cheese or butter or other dairy products;

(5) an employee of an employer engaged in small mining opera-
tions where not more than 12 employees are employed, if the em-
ployee is employed not in excess of 12 hours a day or 56 hours a
week during a period or periods of not more than 14 workweeks in
the aggregate, In a calendar year during the mining season, as the
season is defined by the commissioner;

(6) Repealed by §1ch 45 SLA 1972,

(7) an employe engaged in agriculture;

(8) an employee employed in connection with the publication of
a weekly, semiweekly, or daily newspaper with a circulation of less
than 1,000

(9) a switchboard operator employed in a public telephone ex-
change which has fewer than 750 stations;

JO) an employee of an employer engaged in the business of op-
erating taxicabs;
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811
OFFICE OF THE COMMISSIONER PHONE: 1907)
December 14, 1981
The Honorable Bob Mulcahy
Chairman, Senate Labor
and Commerce Committee
Pouch V
Juneau, Alaska 99811
Attention: Michael Thill
Dear Senator Mulcahy:
Please find enclosed the fiscal note and position paper
on SB 579 requested by your Committee November 9, 1981.
IfT I can provide additional information or offer any further

assistance to you or your staff,

contact me at 465-4705.

Sincerely,

Richard Aks

please do

not hesitate to

Deputy Commissioner

cc:The Honorable Pat Rodey
The Honorable Terry Stimson
The Honorable Don Bennett
The Honorable Bettye Fehr” nkamp
The Honorable Jalmar Kerttul a
The Honorable Brad Bradley

Kei th Specking , Legislative Assistant
Off ice of the Governor

Ron Lehr,
Off ice

Director, Budget and Manage
of the Governor
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DEPT* ©F COMMUNITY & REGIONAL AFFAIRS / mucH B

JUNEAU . ALASKA 99811

/
OFFICE OF THE COMMISSIONER / PHONE 1907) 465A 700
Position Paper on Senate Bill 579

SB 579 will expand the lending activities of the Housing Assistance
Division to include housing loans for homes located on homesite and open
to 6ntry lands where clear title has not yet been acquired by the
borrower.

In general the Department supports the intent of t legislation.
The need for lending on these lands was clearly establisued during
public hearings held by the Housing Assistance Division during the first
quarter of 1981.

The Department would point out that the goal of this legislation
could be accomplished by amending restrictions contained in AS 44.47.420
to allow use of funds appropriated to the nonconforming housing loan
fund for home loans on homesite or open to entry lands. Specifically,
AS 44.47.420(b) couldbe amended by adding a newsubsection (3) stating:

(3) by providing a letter of intent signed by an authorized
representative of the Departme? t of Natural Resources which shows
that title to the homesite will be transferred fi"om the State to the
borrower if the borrower fulfills the requirements of AS 38.08.060.

Losses which occur pursuant to this amendment could be covered by the
Restricted Title Loss Reserve Account created in AS 44.47.430. A
further minor amendment would be required for this purpose. Bothof
these changes would be enacted under Section 3 of SB 579.

The Department raises the question of access roads, electrical
distribution lines and water/sewer systems related to homes constructed
on homesite and opento entry lands. Many times these homes will be
located on landwhich is unconnected to existing road or utility
systems. The Department suggests that the Legislature may want to
consider a supplemental loan for these purposes.

In order for the programto be successful, the Departmentof
Natural Resources must assure that surveys of homesite or opento entry
lands be conducted an a timely manner.

The Department would like to point out that any additional general
fund appropriations required by enactment of SB 579 must be considered
in the context of the Governor®s program to control government spending
and enact a Constitutional spending limit.



TWELFTH LEGISLATURE

FISCAL NOTE,

SsoUition N0, . Sa 579 FFKay 27, 1981 i g,
JSIITP O Act ?ielatlng to Homesite Habitahle Dwelling Loan Guarantees
Re.mestcd bv  SeiidL-g Ldbur- diid Commerce Lommittee Qitc 12/14/81

. ibse%@yL:ﬁ%EfAeH' Eommuni'ty and Regional Affairs
Proaram Category Affected Economic Development
BRU, Program, or Subprogramgs) Affected ~ Housing Assistance Programs _
(Note: If more than one budgie ‘component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

Original: Legislative Finance
CC: Budget and Management
Prime Sponsor (First Legislator Named

100 PERSONAI. SERVICES b3.8

700  TRAVEL 18.0

300  CONTRACTUAL 20.4

400  COMMODITIES 2.4

500 EQUIPMENT 3.6

600  LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC

TOTAL
FUNDING  (Thousands of Dollars)

GENERAL FUND 108.2

FEDERAL FUNDS

OTHER (Specify Fund Source) .

POSITIONS

FULL TIME 2

PART TIME

TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section |l1)
This analysis 1s based on a guaranteed mortgage fund
administered by the Department of Revenue with the actual
mortgage purchase I s available from monies allocated
directly to the Houi..rg Assistance Division T r eithe*-
direct loans originated by the division or loans purchased
from private lenders.
It is estimated that 90% of the loan requests will be for
original loans for initial now construction and 10% will be
for completion of housing units where construction had
started but was stopped due to lack of money to complete the
houses. Based on the response received while holding public

IV. DATE 12/14/81 PREPARED BY Jack Smodey

AGENCY Community and Regional Affairs
PHONE (907) 272-4585
)

3.1-001 (Rev. 12/80)



hearings on the Housing Assistance regulations, January
throuc < March 1981, it 1is anticipated that requests for
appro* latley 150 to 180 new construction Jloans and 30 to 50
rehabilitation or completion loans could be anticipated.
These loans would range between $30,000 and $149,000.

This demand will increase the funding level need by the

Division by approximately $12

million.

The request for two full time positionsis based on
establishing a field office in Southeast consisting of one
Loan Officer 11 and one Clerk Typist 111I. The need for this
office is based on numerous requests from this area and the
anticipated high number of loan requests for homesite and
open to entry lands.

This program will have both a social and economic 1impact by
providing additional housing units and private additional
construction work throughout the State.

The anticipated costs for a Southeast

Personnel Services

Clerk Typist 111 Range 8
Loan Examiner 111 Range 17
Related fringe benefits and
salary 1increases
Travel

To 18 Southeast
annually
5 trips to

communities 3 times

Anchorage headquarters

Contractual Services
Communication

Printing & Advertising
Equipment Maintenance

Equipment Rental
WANG
Other
Rent
Other fees and services

Commodities
Equipment

2 desks

2 chairs

2 bookcases

2 file cabinets

3 conference chairs

2 calculators

Other misc. equipment

office are as follows:

$16,716
$29,460

$17,635
$63,811

$15 ,300
$ 2,700
$18,000

$ 3,700
3,000
900

2,400
2,000

5.400

$ 800
250

215

400

350

500
1,000

$ 3,565

Total $108 ,176
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Summary SB 579:

Establishes a "homesite habitable dwelling loan guarantee account®
in the general fund to guarantee loans made by private financial iInst-
itutions to construct "habitable dwellings™ on homesite entry land.
Before the state guarantees a loan the bank must determine, to the sat-
isfaction of the commissioner of revenue, that the borrower is able
to repay the loan, and the borrower must sign a letter of iIntent signed
by a representative of DNR which shows that title to the homesite will
be transferred from the state to the borrower upon fulfilling the reqg-
uirements of the homesite program. A loan must be for the construction
and purchase of a habitable, permanent, single-family dwelling which
meets the state requirements, and may not exceed the greater of 90%
of the appraised value of the dwelling or an amount equal to the max-
imum principal amount of mortgage loans for single family dwellings
which may be purchased by AHFC or the division of housing assistance
in C&RA. Loans may be secured by acceptable collateral, including the
homesite entry permit, and may not be for a term longer than 30 years.

During construct:"on, the guarantee extends only to the principal
balance of the loan, bat after i1t covers both the principal and the ac-
crued iInterest. The construction phase, is limited to two years. The
state may not guarantee a loan If the balance of the loan guarantee ac-
count Is less than 10% of the total unpaid ualance of outstanding loans
guaranteed. Guarantee extends to a successor of a bank which makes the
loan. Guarantee terminates when when the loan is repaid or when he rec-
eives his patent to the homesite; whichever occurs fTirst.

Allows the director of housing assistance iIn the Dept of C&RA to
use money in the nonconforming housing loan fund to purchase or par-
ticipate in the purchasing of loans guaranteed under the provisions of
this bill.



§44.47.380 Alaska Statutes 44.47.390

Sec. 44.47.380. Nonconforming housing loan fund. There is
created in the Department of Community and Regional Affairs the
nonconformin? housin% loan fund consisting of money appropriated to
it by the legislature. The director shall administer the nonconforming
housing loan fund in accordance with AS 44.47.360 — 44.47.560 an
shall use the_ money in the nonconforming housing loan fund to pur-
chase or participate in the purchase of

(1) nonconforming housing mortgage loans;

(2) loans made for building materials for nonconforming housing;

(3). loans made for renovations or improvements to nonconforming
housing. (§ 73 ch 106 SLA 1980)

Sec. 44.47.390. Limitations on use of nonconforming housing
loan fund. The director may not use the money in the nonconforming
housing loan fund to

(1) purchase or Farticipate in the purchase of a nonconforming
housing mortgage loan which exceeds the limitations on mortgage
loans purchased by the Federal National Mortgage Association as to
principal amount;
~(2) purchase or participate in the purchase ofa loan made for build-
ing materials for nonconforming housing

?A) Vhich exceeds

(1) 80 percent of the appraised value of the work completed on the
nonconforming housing fo* which the loan is made if the
nonconforming housing is pledged as collr .eral for the loan; or

(i) 80 percent of the value of other property which is pledged as
g(reglurlty for the loan and which is satisfactory to the director as collat-

(B) unless the terms of tho loan agreement require inspections and
certifications, as required by regulations of the director, at the expense
of the borrower; and

(C) unless the period of time idlowed for repayment of the loan is
equal to or less than the lesser of

(i) three years; or
(i) the maximum period of time established by requlation by the
director based on the prevailing practice among private financial
institutions in the general area in which the loan is made for loons for
the purchase of building materials;

(3) purchase or participate in the purchase of a nonconforming
housi'g mortgage loan which is secured by re 4 property the
marketable title to which is shown in accordance with AS
44.47.420(b)(2) if the total amount of outstanding nonconforming
housing mortgage loans held by the division exceeds 10 times the

amount of money.in the restricted titlj loss reserve account (AS
44.47-430):

§44.47.400 State Government §44-47-420

Sec. 44.47.400. Security for loans, (a) The director shall adopt
regulations in accordance with the Administrative Procedure Act (AS
44.62) establishing acceptable security for loans purchased in whole or
in Bart under AS 44.47.380. .

(0) A person may pledge as security for the repayment of a loan
ﬁurchased in whole orin partunder AS 44.47.380 a preference r!ght he

olds to receive title to land he occupies as a primary place ofresidence,
primary place ofbusiness, subsistence campsite, or as headquarters for
reindeer husbandry. The preference right must be conveyed to the
person by the Native corporation to which the land was granted under
section 14 of the Alaska Native Claims Settlement Act LSS Stat. 688,
43 U.S.C. 88 1601 — 1626, as amended by P.L. 94-204) before it may
be pledged as cecurity under this subsection. The commissioner of
community and regional affairs shall prescribe procedures and stan-
dard forms for establishing, pledging, and appraising the value of a
preference right held by a person to secure the repayment of a loan
purchased in whole or in part under AS 44.47.380. (8§ 73 ch 106 SLA

1980)

Sec. 44.47.410. Intereston loans. The interest rate on a mortgage
loan purchased in whole or in part under AS 44.47.380 may not exceed

(1) nine percent for a mortgage loan made to a person who is an
eligible veteran under AS 18.56.101;
) ten percent for a mortgage loan made to a ﬁerson other than a
person described in (1) of this subsection. (§ 73 ch 106 SLA 1980)

Sec. 44.47.420. Title, (a) Before the director purchases a
nonconforming housing mortgage loan in whole or in part, the director
may require a borrower to show marketable title to real property
offered as security for the loon to be gurchased.

(b) A borrower may show marketable title to real property for the
purfoses of(a% of this section o

(1) by purchasing title insurance from a title insurance company
authorized to do business in the state; or . _ .

(2) by delivering to the director a copy of a letter of intent signed bj
an authorized representative of the United States Department of the
Interior which shows the transfer of title to the property from the
United States government to the borrower if
A) the borrower is an Alaska Native; and
B) title to the property was originally transferred from the United
States government, directly or indirectly, to the borrower under federal

law.
\ (c) For the purposes of this section, a deed which federal law

i.ohibits or limits the power to transfer or encumber and which would
-t = mnvirof nKin tiflo fn. r«nl nronortv is considered



8 44.47.430 Alaska Statutes 4447 .475

rom 10

the federal law from fore
87 SLA 1980)

closure orotheralienation ofthe real property.
3 ch 106

Editor's note. — Section 76, ch. 106, the effect of the marketable title
SLA 1980 provides: "By January 21,1981, requirements of AS 44.47.420 enacted by
the director of the division of housing sec. 73 of this Act nnd shnll include in the
assistance (AS 4n.47.360) shall prepare report any recommendations he considers
nnd submit to the legislature to report on  appropriate.”

Sec. 44.47.430. Restricted title loss reserve account, (a) There is
established in the division the restricted title loss reserve account. The
restricted title loss reserve account consists of money appropriated to
it by the legislature and shall be administered by the director.

(b) The director may withdraw money from the restricted title loss
reserve account in an amount equal to the loss to the division on a
nonconforming housing mor_tgiage loan purchased in whole or in part by
the division if marketable title to the real property used to secure the
loan was shown in accordance with AS 44.47.420(h)(2). Money
withdrawn from the restricted title loss reserve account under this

section shall be deposited in the nonconforming housing loan fund.
(8 73 ch 106 SLA 1980)

Sec. 44.47.440. Fire  insurance.  Before  purchasing or
Fartlm ating in the purchase of a nonconforming housing mortgage
oan, the director may require the borrower to agree to purchase and
muintain fire insurance for the real property for which the loan is made

in an amount not less than the outstanding principal balance of the
loan. (8 73 ch 106 SLA 1980)

§ 44.47.480 State Government §44.47.560

Sec. 44.47.480. Toll-free telephone number. The director shall
arrange for and maintain a toll-free telephone number for the division
so that private financial institutions and their borrowers may contact
the division from any location in the state by telephone without a toll
charge. (§ 73 ch 106 SLA 1980)

Sec. 44.47.490. Assistance by division personnel, (a) The
director shall hire at least one lending officer and shall contract for the

services of

(1) real property appraisers who are familiar with rural
construction; and

(2) engineers who are familiar with engineering problems in arctic
and subarctic regions.

(b) The personnel described in (a) of this section shall make regular
visits to each of the regions established under AS_44.47.510ﬁa) to pro-
vide preconstruction and post-construction inspections of real property
forwhich loans are purchased by the division in whole orin partunder
AS 44.47.380 and to provide assistance to private financial institutions
and theiv borrowers in the regions. (§ 73 ch 106 SLA 1980)

Sec. 44.47.500. Demonstration projects and information. The
director may enter into agreements with public and private agencieB to
provide demonstration ﬂrojects and information concerming housing
construction in each of the regions established under AS 44.47.510(a).
(8 73 ch 106 SLA 1980)

Sec. 44.47510. Regional allocation, (a) The commissioner of

community and regional affairs, by regulations adopted in accordance

AToan servicing agreement with the private financial institution from may amend the boundaries of reasonably compact und contiguous
which the loan is to be purchased. Under the servicing agreement, the .re%lons In the state. . - .
private financial institution shall administer the loan and may charge b)  Unless otherwise required by an appropriation, the director shall
the division a negotiated fee on the division's share of the loan. The allocate the money in the nonconforming housing loa »fund among the
private financial institution may also charge the borrower a reasonable regions established under (a) of this section for the purpose of
originator fee not to exceed oné percent. ?§ 73 ch 106 SLA 1980) purchasing each type of loan described in AS 44.47.380. In making an
: : L allocation under this subsection, the director shall consider the pnBt
Sec. 44.47.470. Appraisals. Before purchasing or participating in

. . . n ntial lendin ivity of private financial institutions in th
the purchase ofa nonconforming housm% mortgage loan, the director and potential lending activity of private financial institutions in tho

Sec. 44.47.460. Loan  servicing.  Before  purchasing or

region as well as the need for loans in the region. The director may

may have or may require the borrower to have un appraisal made ofthe reallocate the money among the regions as he considers necessary.
fair murket value ofthe real property, including structures on the real (§ 73 ch 106 SLA 1980)

property, for which the loan is made. In conducting an appraisal under -

this section, the appraiser shall give full value to insulation and other Sec. 44.47.560. Definitions. In AS 44.47.360 — 44.47.560,
features of construction in structures on the real property which add to (1)  “director’” means the director of the division of housing
the energy efficiency of the structures. (8 73 ch 106 SLA 1980) assistance:

va An Ann A MULIninn” mnnna tho divigirm nf housina assistance:



44.47.565 Alaska Statutes §44.47.567

(4)  "nonconforming housing” means housing which does not conform

to minimum building standards under any state or federal program
that provides loans for housing purchases. (§ 73 ch 106 SLA 1980)

Article 10. Local Boundary Commission.

Section

Section
565. Local boundary commission 575. Quorum
567. Powers and duties 577. Boundary change
569. Meetings and hearings 579. Expenses
571. Min_utes and r-ecords ) 581. Hearings on boundary changes
573. Notice of public hearings 583. When boundary change takes effect

Sec. 44.47.565. Local boundary commission. There is in the
Department of Community and Regional Affairs a local boundary
commission. The local boundary commission consists of five members
appointed by the governor for overlapping five-year terms. One mem-
ber shall be appointed from each of the four major senatorial election

S44.47.567 State Government 844.47.667

<b) The local boundary commission may

(1) conduct meetings "and hearings to consider local government
boundary changes and other matters related to local government
boundary changes, including extensions of services by incorporated
cities into contiguous areas and matters related to extension of
seryjces; and , , ,

(2) present to the legislature during the first 10 days of a reqular
session proposed local government boundary changes, including
gradual extension of services of incorporated cities into contiguous
areas upon a majority approval of the voters of the contiguous area to
be annexed and transition schedules providing for total assimilation of
the contiguous area and its full participation in the affairs of the
incorporated city within a period not to exceed five years. (§ 7 ch 64
SLA 1959: § 2 ch 45 SLA 1960; am 8§ 1,2 ch 55 SLA 1964: am §§ 1,
2 ch 161 SLA 1966; am § 6 ch 200 SLA 1972)

districts and one from the state at large. The member apgointed from

the state at Iarﬂe is the chairman of the commission. (8

1959; am § 5 ¢ch 200 SLA 1972)

Cross references. — For further
provisions rcinting to the Local Boundnry
Commission nnd to annexation by local
action, see AS 29.68.010. As to
appointment, qualifications, and terms of
office of members of departmental bonrdB,
councils, or commissions, sec AS
39.05.060.

Editor’'s note. — This section derives
from AS 44.19.250 and was renumbered by
the revisor under 01.06.031.

When constitutional provision

ch S4 SLA

effective. — The method for making
boundnry chnngcs, contemplated by art. X,
§ 12, of the Alaska Constitution, wns
operative upon the ennctment of AS
44.19.250 nnd 44.19.260. Fnirview Pub.
Util. Dist. No. 1v. Anchorage, Sup. Ct. Op.
No. 61 (File Nos. 69, 71), 368 P.2d 540
(1962), cert, denied, 371 U.S. 5, 83 S. Ct.
39, 9 L. Ed. 2d 49 (1962).

Cited in Mobil Oil Corp. v. I/>cul
Boundary Comm'n, Sup. Ct. Op. No. 989
(File No. 1947), 618 P.2d 92 (1974).

Sec, 44.47.567. Powers and duties, (n) The local boundury

commission ahull

1) mukc studies of local government boundnry problems;

boundary lines;

(
2% develop proposed standards nnd procedures for chnnging local

(3) jonsidcr a local government boundary change requested of it by
the Ieglslature, the commissioner ofcommunity nnd regional affairs, or

a poli

ical subdivision of the state; and

(4) develop standards nnd procedures for the extension of services
and ordinances of incorporated cities into contiguous areas for limited
purposes upon majority approval of the voters of the contiguous area
to bo unnexod and prepare transition schedules nnd prorated tax mill

Cross reference. — For further
statement of powers of local boundary
commission, see Alaska Constitution, art.
X, 9 12.

Editor's note. — This section derives
from AS 44.19.260 and wns renumbered by
the rcvisor under 01.05.031.

Section 9, ch. 200, SLA 1972, provides:
"Where the titles 'Local Affairs Agency' or
'Rurn! Development Agency’ nppenr in the
law of this state, they shnll he rend ns the
'‘Department of Community nnd Regional
Affaire.” "

Section 11, ch. 200, SLA 1972, provides:
"All litigation, hearings, investigations
and other proceedings pending underii law
amended or repealed or functions which
may be transferred by this Act, continue In
effect nnd may be continued nnd completed
notwithstanding n transfer or amendment
or repeal provided for in this Act.
Certificates, orders, rules or regulations
issued or filed under authority of a Inw
amended or repealed by this Act or
functions which may he transferred by this
Act, remain in effect for the term issued,
until revoked, vacated, or otherwise
modified under the provisions of this Act.
All contracts or other obligations created
by a law amended or repealed by (his Act
or by virtue of functions which may he
transferred by this Act, nnd in ofiVcl on

N<luly !, 1972, romniti in effect until re-

voked, or modified under the provisions

of this Act. Appropriations, records, equip-

ment and olhur property of agencies of tho

other money nvailnble and to become
available to agencies the functions, powers
nnd duties of which hnve been transferred
to the Department of Community and
Regional Affaire established under this
Act shnll be nvailnble for the objects nnd
purposes for which appropriated or
otherwise made available, subject to the
terms, restrictions, limitations or other
requirements imposed under this section
or federal Inw."

Legislative history report. — For
legislative history report on ch. 161, SLA
1966, see House .Journal (1966), p. 675.

Powers and duties of locnl boundary
commission. — When grouped together,
the powers nnd duties of tho locnl
boundary commission arc nsfollows: (1)To
consider nny locnl government boundary
change (9 12, art. X, Alaska Constitution);
(2) to present proposed chnnges to the
leglsinturo (9 12, art. X, Alaska
Constitution; 9 7, ch. 64, SLA 1959); (3)
(subject to law) to establish procedures
whereby boundaries may ho adjusted by
locnl action (9 12, art. X, Alnskn
Constitution); (4) to mnke studies of locnl
government boundary problems (9 7, ch.
64, SLA 1959); (6) to develop proposed
slaadnrds and procedures for chnnging
locnl boundnry lines (9 7, ch. 64, SLA
1959); (6) to hold henrings on proposed
boundary chnnges (9 7, ch. 64, SLA 1959).
1959 Op. Att'y C.en., No. 30.

Tho locnl boundary commission has the

power nnd authority to recommend
ixnrmmh LnimHiirlrH to tho leuislature.



& 38.08.060 Alaska Statutes §38.08.080

See. 38.08.060. Issuance of patent, (a) A person who enters upon
homesite entry land under a permit issued by the director shall be issued
a patent to the land conveying an unencumbered title if that person

(1) occupies the land for a cumulative total of 21 months within the
three-year period following issuance of the homesite entry permit, or
five months with 20 years Alaskan cumulative residence;

(2) erects a habitable, permanent, single-family dwelling on the
homesite, which meets all applicable state and local regulations, within
three years of the date of issuance of the homesite entry permit; for the
purposes of this paragraph, mobile homes are not considered .to be
permanent dwellings unless they are placed on a permanent foundation;

(3) reimburses the state for the survey and platting undertaken in
accordance with this chapter; the director shall provide by regulation for
installment payments of this reimbursement.

~ (b) Nothing in this chapter shall be construed to prohibit a Berson
issued a homesite entry permit from residing in a temporary habitable
dwelling on the homesite until revocation of the homesite entry permit,

(c) No person may be issued more than one patentduring his lifetime,
nor may any person who is a member of a patent holder's household be
issued a patent while a member of the patent holder's household.

(dg If a dwelling is found to have been substantially completed under
§ 100 of this chapter, patent shall be issued upon completion of the
dwelling, notwithstanding (a) (2) of this section. (§ 2 ch 142 SLA 1977)

See. 38.08.070. Lund locnted within municipalities. No stole land
which is located within the boundaries of an organized borough or city
may be classified for homesite entry under this chapter until the
proposed use of the land has been studied and approved jointly by the
director and the local planning authority. Nothing in this section or AS
29.18.190 prevents the director from selecting and classifying for
homesite entry land which would otherwise be available for borough or
city selection under AS 29.18.190. If classified for homesite entrg, the
I1a9r17d7)shall not he available for city or borough selection. (§ 2 ch 142 SLA

Sec. 38.08.080. Required zoning. No stole land which is located
within the boundaries of a municipality which exercises planning and
zoning authority under AS 29 may be offered by the director for
homesite entry under this chapter until the land has been zoned by the
Povernm.g body of the municipality for residential use only. No state
and which is located within a munlplﬁajlty which does not exercise
Blannmg and zonln% authority, or which is located in the unorganized

orough, may he offered by the director for homesite entry under this
chapter unless the division of lands hns adopted zoning regulations to

§38.08.090 Public Lands §38.10.010

Sec. 38.08.090. Disclaimer of intent to provide services. Nothing in
this chapter obligates the state to provide services to land which is the
subject of homesite entry and patent. (§ 2 ch 142 SLA 1977)

Sec. 38.08.100. Substantial completion of dwelling. An entry permit
may not be revoked for failure to erect a dwelling in the time required
under § 60(a)(2) of this chapter if the director finds that erection of the
dwelling has been substantially completed and progress toward
comgletlon is being made at the expiration of the time required. (§ 2 ch
142 SLA 1977)

Sec. 38.08.110. Regulations.  The commissioner shall adopt
regulations in accordance with AS 44.62.180 — 44.62.290 to carry cut
the purposes of this chapter. (§ 2 ch 142 SLA 1977)

Sec. 38.08.120. Definitions. In this chapter

1) "commissioner” means the commissioner of natural resources;

2) “habitable dwelling” means a dwelling of a permanent nature,
together with fixtures and facilities, including sanitary facilities,
required or customary in the vicinity of the land made available for
homesite entry;

(3) “resident” means a person who is not claiming residence in
another state and shows by all attending circumstances that his intent
IS to make this state his permanent residence. (§ 2 ch 142 SLA 1977)

Chapter 10. Transfer of Tide and Submerged Lands.

Section Section
10. Application for transfer 40. Conveyances
20. Surveys 50. Rules, regulations and procedures

30. Casts nnd expenses of surveys

Sec, 38.10.010. Application for transfer. Upon application by a
municipal corporation with a population of less than 5,000 persons
according to the latest United States census entitled to a conveyance of
tide and submerged lands under AS 38.05.320(b), the director of the
division of lands of the Department of Natural Resources may make or
provide for the maklng of surveys that may be required for the transfer
of tide and submerged lands to the municipal corporation, and as may
be required for subsequent conveyance of the tide and submerged lands
by the municipal corporations to occupants of those lands who hold
preference rights. When the application by the municipal corporation is
accepted, the governing body of tho municipal corporation shnll execute
a contract on a form approved by the attorney general providing for the
survey under the sole manaﬂement. and supervision of the director and
Efggiﬁpaymentaccordmg to the provisions of this chapter. (§ 1ch 69 SLA
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SB 590

With the passage of the Mortgage Subsidy Bond Tax Act (Uliman B ill), the US
congress has severely restricted the issuance of tax exempt bonds thereby limiting
the mortgage purchases of AHFC.

Ullman b ill allows each state to sell tax exempt bonds to a maximum of
$200 million or 9% of the average annual mortgages for the past 3 years. The legis-
lation further provides that only 50% of this amount may be utilised by the State
Housing Finance Agency, therfore the creation of the Alaska Housingf*Loan Fu?id in
AHFC is a possible means of addressing the shortage of mortgage money.



Senate
Offidal Business Pouch V

Labor & Commerce Committee june”™AiS~gsn

Sunmary SB 590:

Establishes the Alaska Housing Revolving Loan Fund in AHFC, consisting
of the following:

1) Appropriations made by the legislature

2) Repayments of principle and interest on loans made from the fund

Purpose of the funi: Allows AHFC to use the money in the fund to make or
purchase any loans which the corporation is permitted to make by statute.



FURTHER: Finance

6/5/81 Date: £ Ft& & UAA\,_-_B_.& -
Mr. President:

LABOR & COMMERCE
The Committee on has had SB 590

establishing a revolving loan fund in the Alaska Housing Finance Corp.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[>] do pass . [ 1 do not pass

[ 1 do pass with attached amendments(s)

[ 1 same title

[ 1 replace wit;. CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS :
- [ S V-
CHAIRMAN

3 60 'Rev. 12/78)



COMMITTEE MINUTES FORM

This form is to be prePared and submitted to the Caimittee Recox"Vs
Staff witl~m the next legislative day following the public hearing
0r ccnmittee meeting. Please submit this form completed with the
following information pursuant to Rule 23 of the Uniform Rules.

Caimittee Name: Senate Lator »~  Commerce Date: r February 1982
Members Present: senator Mulcahy, Chairman

Senator Fahrenkamp
Senator Ziegler. Senator Rodey was excused form a call of

the Senate;
Public hearing or caimittee meeting on: SB 513, SB 590, SB 611
CCMMIITEE CALENDAR
SB 590 "Ar act establishing a revolving loan fund in AHFC; and providing
b i1l number b il title for an effective Hate
b ill nmrber bill title

WITNESS REGISTER

Witness Name: Tom Williams , Commissioner, Department of Revenue

A ffiliation:-  Carmissioner, Department of Revenue
Address: 11th Floor State Office Building
Phone: 465-2300

Sunrranzed Position Statement: Explained the mechanics of a revolving loan fund

within AHFC, and entertained B#Ee\/slta%nSSAOClethe ccnmittee.

Reference Number:
Statutory Reference: .
Amendments Formally Considered:

Member Moving Adoption:  Senator Falirenkamp
Action: Passed or Failed
Voting Kecord: 3 do ~

_ ACTION NRRPATIVE
Tape Recording
Number 0000 Cthair opens at 171 with members 7 present
etc.

Carmissioner Williams testimony begins at tape log 176 and continues through
tape log reading 331.



§ 18.56.089 Alaska Statutes Supplement § 18.56.090

remains the same and the original notice was written so as to assure
that members of the public are reasonably notified of the proposed
subject of the board's action in order for them to determine wnether
their interests could be affected by fhe board’s action on that subject.

(e) A regulation ororder ofrepeal on a subject specified in (c) of this
section may be adopted as an emergency regulation or order of repeal
ifthe board makes a finding in its order ofadoption or repeal, including
a statement ofthe facts which constitute the emergency, that the adop-
tion of the regulation or order of repeal is necessary for the immediate
Breservatlon of the orderly operation of the corporation’s loan and

onding pr.ocframs. The requirements of (q) of this section do not apply
to the initial adoption of an emergency regulation covering a subgect
specified in (c) (1) — (4) of this section; however, upon adoption of an
emergency regulation, the board shall, within 10 days after adoption,
give notice ofthe adoption hi accordance with (d) of this section. No
emergency regulation adopted under this subsection remains in effect
more than 120 days unless the board complies with (d) of this section
during the 120-day period. . .

(0 A regulation adopted under (b) — (e) of this Bection becomes
effective immediately upon its adoption by the board, unless otherwise
specifically provided by the order of adoption.

(9) The provisions of (b) — (e) of this section do not apply to regu-
lations governing interest rates on the corporation’s mortgage loan
programs. o .

(h) The board shall ad_oat regulations in accordance with (a)—(0 of
this section which establish a procedure by which a seller ofmortgage
loans may aPpeaI a decision of the corporation not to purchase mort-
gigAe Ilogagnos)o fered by the seller. (§ 5¢h 167 SLA 1978; am § 19 ch 106

Effect of amendment*). — The 1980
amendment added oubHrction (h).

NOTES TO DECISIONS

pplied in Horowitz v. Alnaki Bor
n t. Op. No. 2059 (File Noh,
P.2d 39 (1980).

Sec. 18.56.089. Executive Budget Act. The operating budget of
the corporation is subject to the Executive Budget Act (AS 37.07.010 —
%7L.A07.11938%)) for fiscal years beginning after June 30, 1981. (§ 20 ch 106

Sec. 18.56.090. General powers. In addition to other Powers
granted in AS 18.56.010 — 18.56.210, the corporation may, for the
purpose of providing housing for persons of lower and moderate income
or persons located In remote, underdeveloped or blighted areas of the
state and for its other corporate purposes,

406



§ 18.56.090 Health and Safety § 1856.090

(1) Repealed by § 51 ch 115 SLA 1981,

(2) make or participate in the making ofmortgage loans to sponsors,
developers, builders and purchasers ofresidential housing, if the corpo-
ration determines that mortgage loans are not otherwise available,
wholly or in part, from private lenders upon reasonably equivalent
terms and conditions;

(3) purchase or participate in the purchase of mortgage loans made
to sponsors, developers, builders, owners and purchasers of residential
housing, if the corporation

(A) has(?iven approval before the initial making of the loan and has
determined that mortgage loans were, at the time the approval was
given, not otherwise available, wholly or in part, from private lenders
upon reasonably equivalent terms and conditions, or

(B) ™ :sdetermined that the purchase or participation will result in
additional residential housing, tal. ing into account without limitation
such factors as reinvestment of the proceeds of the sale in additional
mortgage loans, increased availability of mortgage loans insured by
the federal government, its agenmes or departments, the reduction, If
any, of interest payments to be made with respect to mortgage loans,
or euch other factors as will tend t» increase or improve the supply of
residential housing within the state;

(4) make partial rental paKments and mort?age interest payments
under a contract with any housing owner if the payments will be
applied to decrease rental or mortgage interest charges of persons of
lower and moderate income or owners or purchasers of residential
housing in remote, underdeveloped or blighted areas of the state;

(5) make loans from the housing development fund.

(6) collect and pay reasonable fees and charges in connection with
making, purchasing and servmlng its mortgages, louns, notes, bonds,
certificates, commitments and other evidences of indebtedness;

(7) acquire real property, or anr interest in real property, in its own
name, by purchase, transfer or foreclosure, when the acquisition is
necessa.y or approFrlate to protect any loan in which the corporation
has an interest; sell, transfer and convey any such Property to a buyer;
and, if the sole, transfer or conveyance cannot be etfected with reason-
able promptness or at a reasonable price, rent or lease the property to
a tenant pending the sale, transfer or conveyance;

(8) sr'l, at public or private sale, to an¥ purchaser, including the
Federal National Mortgage Association, all or any part of a_mort%age
or other instrument or document securing a construction, land
development, mortgage or temporary loan of any type permitted by AS
18.56.010 — 18.56.210;

(9) purchase, in order to meet the requirements of the sale of it
mortga?es to the Federal National Mortgage Association, stock of the
Federal National Mortgage Association;
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