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§ 39.20.255 A l a s k a  S t a t u t e s

E ffe c t  o f  am endm ents. —  The 1978 
amendment substituted "personal leave”  
fo r "annua l leave" in the first and second 
sentences o f subsection <ah 

The 1979 amendment, in subsectio i (ah 
deleted "as a lump sum" follow ing "shall 
be allowed" in the first sentence, deleted 
"lump-sum" preceding "payment" in the 
second sentence, and added the third

sentence: in subsection (b>, ^
amendment ins' rted "balance of ;i»- 
preceding "unused leave payment’  ^  
substituted "equal to the leave payment* 
fo r "equal to the compensation" in tĥ - first 
sentence and added "which has been neuj 
to h im " to the end o f the first sentence, e rj 
in subsection ic), deleted "lump-n^a" 
preceding "payment."

§ 39.20.25S

a d d
Scc.4\Oi^

S e c . 3 9 .2 0 .2 5 5 . C o n v e rs io n  o f  a c c ru ed  a n n u a l le a v e  to 
p e r s o n a l le a v e . An o ffice r o r employee who has accrued annua l leave 
sh a ll have th a t annua l leave tran s fe rred  to his persona l leave account K 
(§ 8  ch 136 S LA  1978)

S e c . 3 9 .2 0 ,2 5 6 . T ra n s fe r  o f  a c c ru e d  m ed ic a l le a v e , (a) An officer 
“ or em p loyee who has accrued medical leave sh a ll have 40 per ce t’ of 
th a t m edical leave tran s fe rred  to his persona l leave account and 60 per 
cent o f  that m edical leave trans fe rred  to a medical leave bank, Banked 
m edica l leave m ay be ta ken  on ly in accordance w ith th is section.

tb.) An o ffice r o r employee may not take any o f h is banked medical 
leave  un less

(1 ) he has no accrued personal leave : and
(2 ) he has a medical d isab ility  exceeding 10 consecutive working 

days in d u ra tio n ; o r
(3 )  he has a  medical d isab ility  exceeding 30 consecuti’.e  working 

days in du ra tion .
(c) Once the requ irem ents oi < b) and i d i o f th is section have been met, 

an o ffice r o r employee m ay take banked medical leave u n til the 
m edical d isab ility  is te rm inated o r his banked medical leave is 
exhausted . I f  an  officer o r employee qua lifies fo r banked medical leave 
unde r tb )t3) o f  th is  section, his banked medical leave may be taken for 
a ll w o rk ing  days o f the medical d isab ility  fo llow ing the 10th working 
day o f  the d isab ility .

id ) W hen leave  is ta ken  under (b )(1 ) and I i )  o f th is section, a 
d epa rtm en t o r agency head may requ ire  a doctor’s certificate showing 
the d isab ility . When leave is taken under (b )(3 ) o f  this secthn , the 
o ffic e r o r em p loyee m ust subm it a doctor’s certificate sho\, mg the 
d isab ility .

te ) The ta k in g  o f leuve under th is section sh a ll be reduced by the 
am oun t o f wage continuation payments made under the Alaska 
W orke rs ' Com pensation Act (AS 23 .3 0 '.

i f )  Upon an o ffice r’s o r employee’s separation from  state service, his 
bunked m edical leave shu ll be cancelled w ithout puy. (S 8 ch 136 SLA 

am  SS 1 — 3 ch 52 SLA  1979 ; urn § 60 ch 94 SLA  1980)

subsector (cl, inserted "and id ‘" ir. (hi 
firs t nc .tence and uddcri the 
sentence: and in subsection d),
substituted "under (b lt li and <2'* (or

E ffe c t  o f  am endm en ts. — The 1979 
amendment, retroactive to duly 9 .1978 . in 
subsection 'bi, added "or" to the end of 
paragraph 2) and added paraftropli (.I1: in
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!>. ys contributions wit I', respect to a ll his service rendered to 
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P ublic O fficers a ..̂  E m p l o y e e s § 39.35.360

-  •**
• n - : $
c tii.- f

ice 
I (/! 1*• »• v l

f?a,•?*; 12
•■•-re 
a\ee 
v lor 

I lie
*d i*v
I" one 
e r is
. yee 
able

hum
wire
tml

"lion
tin

• ja il.

th e
ria l

ised

_  This section was 
J ",i- AS tto.35.15G.

■ R e in s t a t e m e n t  o f c r e d it e d  s e r v ic e ,  (a) An
r , . eives a refund of contributions in accordance with AS 

-• co rrespond ing  service under this chapter.
. vee may reinstate credited service associated with a 

. .ivir.g the total amount of the refund. Interest will accrue 
•r (if the refund until repayment of the refund or retirement, 

„r.~ first. Payments will apply first to accrued interest
• ■ p r in c ip a l .
the dale of retirement, an employee has not paid in fu ll the 

reinstatement indebtedness, he may irrevocably elect 
; non one — to receive a refund of the principal paid on the

• . ;it indebtedness and forfeit the corresponding credited
.■prion two — to cancel the outstanding indebtedness due

• ,ui actuarial reduction to the retirement benefit for life. 
, ; . Si.A 1960; am > 3 ch 235 SLA 1968: am $ 2 ch 81 SLA

•. . .inch 128 SLA 1977 1

• i.f iiniendmcnt. — The 1 7?.. uroit- this section.

.hi.33.360. E a rlie r service. ta) An employee employed before 
•. ; 1980. who roinplet three years of credited service with the
■ vi r January 1, 1961. for which the employee makes 

.......inns required by this chapter is entitled to credited service for
n .‘.ai red » I ) before January 1,1961, as an employee of the state 
•• i f  Territory of Alaska: <2> before January 1 . 1961, as an
   the I nited States government in Alaska, excluding service
iic.ec’ forces of the United States; or *3) after January 1 , 1961, 
ue u.1! or correctional officer of a participating political 
: ‘ii of the state if the employee is vested and is an '.ctive peace
■ the system as of July 1,1980. The retirement beta its payable 
a (Joyce under this section shall he reduced by the amount o f the

1 pension benefits paid to him by the United States 
’ 'in-nt for the same period of service.
\n employee who is entitled ki credited service for employment 
January 1 , 1961, is not required to make retroactive 

•' at ions under this chapter.
il llective until January  1 , 19811 An elected state official who 
t" participate in the system under AS 39.35.125 is entitled to 
• credit for service rendered to the state or territory before 1961



wiion
;• h. nrrnivnt benefits

♦ < omlitinnal service
fwht 111?

■» Iti'iH-aUd)Voluntary contribution!» > S rmccupational disabi 
i .onnl disability».• Souuccuputionul death 
» ' Kvupatiunal death ben»» H< .ah after occupation* i .to.nt and survivor optii 
* ' S;kium< survivor tier t'ulilic Employees Retii 

IVI'J*'• h vel income option
* *'ilier farms of pnytneni '■■■ i'o'i retircment pensioi

Sec, 39.35.371). Reti 
r y iiilf for » ncrmal ret 
'cars credited service, <
- .1 peace officer or fin 
vrrvae for ull ether cm 

b A terminated emp 
• «ige 50 with at least

A l a s k a  S t a t it e s

(2) his service rendered to the state after January 1 , 1961, total, 
three years or more.

Repealed by § 41 ch 146 SLA 1980. efTective January 1 ,1S81 
id) Repealed by § 2 ch 26 SLA 1974.
te) An employee of a detention facility provided by a lora! 

government unit to the territorial or state government under ac 
33.30.060, who continues in state employment upon transfer of tb 
facility to the state, is entitled to credited service for his prior service 
with the facility if the employee remains in continuous employment 
with the state until Ju ly 1 , 1976. To ubtain credited service th* 
employee is required to make retroactive contributions for the period 
o f service between January 1 . 1961 and the effective date of the 
transit - of the facility to the state. | [

ifi A surviving spouse receiving or entitled to receive a surviving 'ft
spouse’s pension under AS 39.35.440 or benefits under a joint and M

survivor option filed under AS 39.35.450 is eligible for increase **
benefits'for any service credit authorized under ia» of this section, but 2

not claimed or authorized by law before the employee’s death.
igi An employee is eligible to receive up to 10 years of credited »

service for service rendered before July 1 , 1979, as a temporary J.
employee of the legislature of the state or territory during legislative f
sessions. To receive retroarU 1:::A service under this subsection, v

an employee must claim the service before Ju ly 1 , 1980. When the £
employee claims the service, an indebtedness of the employee to the I'
system shall be stablished. The amount of this indebtedness is equal *
to the contributions the employee would have made i! Lt had been 
eligible for membership in the system. The rate used to calculate these 'fi
contributions may not be less than the rate in effect on January 1, *
1961. Interest as prescribed by regulation accrues on this indebtedness **
beginning Ju ly 1, 1981). Any outstanding indebtedness which existsat It
the time the employee retires will require an actuarial adjustment to jfc
the benefits which are based upon retroactive credited service under &
this subsection.

(hi An employee of the state is eligible to receive credited service at |i
pVovidid under AS 39.35.300(b) for service rendered as a permanent g;
part-time employee before January 1, 1976. To receive retroactive £
credited service under this subsection, the employee must claim the I
service before July 1 , 1981. When the employee claims retroactive ft
credited service, an indebtedness of the employee to the system shall 
be established. The amount of this indebtedness is equal to the fr
contributions the employee would have made if he had been eligible for 8
membership in ihe system. The rate used to calculate the contributions e
may not he less than the rate in effect on January 1, 1901. Interests V
prescribed by regulation accrues on the indebtedness beginning July L W
1981. Any outstanding indebtedness which exists at. the time the fit
employee retires will require an actuarial adjustment to the benefits *
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.ca&A
cut-A.

-  i , .i .vd on retroactive credited service under this subsection.
; < I A  1360: am 8  4 ch 80 SLA 1964; am § 8  5 , 6  ch 155 SLA
•. ch 235 SLA 1968; am § 1 ch 55 SLA 1973; am §§ 1 , 2 ch 

.mi SS 1,2 ch 245 SLA 1976; am §§ 31 — 33 ch 128 SLA 
1 . 7  eh 174 SLA 1978; am § 3 ch 81 SLA 1979; am § 10 

•’ '  3 2 > 4 1  -ch H 6  SLA 1980)
.  4$. 3 U S  •* vv\«jLac*u leAi/t c*Mdu%

* > ^ . 3 5  . 3 0 7 *  tea.oc <ss*dJjrii*. — subsection (a • o f  th is substituted "credited service" fo r "service

I : iv u tiu  u tw i
llculute these 
i January 1 , . 
indebtedness 
‘.ich exists at 
djrstment to 
ervice under

I
 vd service as • 
a permanent 
e retroactive 
.:>t claim the 'r 

[.* retroactive 
system shall 

|i-qual to the 
a eligible for 
uiributions

I
 I. Interest as 
:r.ning July L 
the time the 
the benefits

Sac
t«*4tif 4 null*.fitly has no effect a fter 
.»• ; l w .  'ince it applies on ly  to 

. . . .  r".;i\ved before that date.
,- f  this section apparently 

r .tn r Ju ly  i . 19S0, since 
- ru t *  under this subsection 

• i.e  )* in  claimed by that date. 
f»«~*: «.f ame ndments. — The 1976 

. .uuonp other things, added 
«• beginning “ and heavy 

-i Migrators" to the ep^ f  that 
r arai addl'd subsection (<
;yT7 amendment, amon, ' «■ 
«..!<>tituted "credited 6en 

■ it before January 1, 19a, • .i 
...c credit for prior service" and "tms 
<•* !.-r ":hi» system for the period o f 
» vae credit" in subection (b ) and

credit" in the first and second sentences o f 
subsection 'el.

The 1978 amendment, among other 
things, added subsection <fi.

The second 1979 amendment added 
subsection (g).

Sections 31 and 32, ch. 146, SLA 1980, 
rewrote subsection la ) and added 
subsection (hi. Section 41 o f ch. 146, 
effective January 1, 1981, repealed 
subsection <c>.

E d ito r's  note. —  Section 15, ch. 32, 
SLA 1979 provides that AS 39.35.360(g) 
applies to a temporary employee o f the 
Eleventh Legislature, First Session, oven 
though he may not be an employee under 
the public employee’s retirement system 
on Ju ly  1, 1979.

A rtic le 6. Benefits.
»...(>• >n Section

h/tirvmeni benefits 480,
*'“> Ivrpniledl 485.

t'.r.ditiunal service retirem ent 490.
bnefits 495.

* Repealed] 500.
* \  --biliary contribution benefit

• • .*• v.-ccupational disability pensions 510.
• (► upationnl disability pensions 520.
*• '« v«up iiiiona l deoth benefits 522.

1 ^.up.uionnl death benefit 525.
Death after occupational disability 
J ’ .fit and survivor option 530.
'y*?j>e survivor benefits under 535,
1 -iblic Employees Retirement Act o f 540.
’.949 ’ 545.

b-vel income option 546.
■ >*. hi r farms o f puyir.vnt 547 ■
" •(•retirement pension adjustment

it 
i j

Cost-of-living allowance 
Minimum benefit 
Designation o f beneficiary 
Time lim it for aDplication 
Safeguard o f employee funds held by 
the system

Voluntnry waiver o f benefits 
Adjustments 
Waiver o f adjustments 
Lim itation on use of credited service 
as peace officer or fireman 

Limit on pension 
Medical benefits 
Minimum benefit 
[Repealed]
Tax exemption 
Effect o f amendments

St-C. 39.35.370. R e t i r e m e n t  b e n e f it s .  (a> A  terminated emp y
v:= !v for a normal retirement benefit ■ 1) at age 55 with at least five 

••ar- credited service, or ( 2 ) with at least 2 0  years o cie i e
peace officer or fireman, or (3- with at least 30 years o f credited 

■"■ ice- for a ll other employees.
• A terminated employee is eligible lor an early letirement one 
ace 50 with at least five years credited service.

91
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’j Y N O P S I S  O F  S E N A T E  B I L L  N O .  62

S E C T I O N  1

A  t e r m i n a t e d  e m p l o y e e  w h o  i s  r e - e m p l o y e d  w i t h i n  t h r e e  y e a r s  

o f  t e r m i n a t i o n ,  w o u l d  b e  a l l o w e d  t o  r e i n s t a t e  h i s / h e r  b a n k e d  

m e d i c a l  l e a v e .

S E C T I O N  2

S e c t i o n  (a) e m p l o y e e ,  u p o n  r e t i r e m e n t ,  s h a l l  r e c e i v e  r e ­

t i r e m e n t  s e r v i c e  c r e d i t  f o r  a l l  a c c r u e d  m e d i c a l  l e a v e ,  a t  

t h e  s a m e  r a t e  o f  p a y  a s  h i s  s a l a r y  u p o n  r e t i r e m e n t .

S e c t i o n  (b) A  v e s t e d  e m p l o y e e  (5 y e a r s  o f  s e r v i c e ) , u p o n  t e r ­

m i n a t i o n  f o r  r e a s o n s  o t h e r  t h a n  r e t i r e m e n t ,  s h a l l  r e c e i v e  r e -
w \
V.

t i r e m e n t  s e r v i c e  c r e d i t  f o r  a l l  a c c r u e d  n e d i c a l  l e a v e .

S E C T I O N  3

A n  e m p l o y e e ,  u p o n  r e t i r e m e n t ,  m a y  e l e c t  t o  r e c e i v e  r e t i r e m e n t  

s e r v i c e  c r e d i t  f o r  a c c r u e d  m e d i c a l  l e a v e .

B A C K G R O U N D  M A T E R I A L

S E C T I O N  1 a p p l i e s  o n l y  t o  t h o s e  e m p l o y e e s  n e t  r e p r e s e n t e d  b y  a 

< ~ ^ l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  A  p e r s o n a l  l e a y e  s y s t e m  

c o v e r s  t h e s e  e m n l o y e e s .  A t  t h e  t i m e  o f  c o n v e r s i o n  f r o m  t h e  

a n n u a l  l e a v e  s y s t e m  t o  t h e  p e r s o n a l  l e a v e  s y s t e m  60 p e r c e n t  o f  

t h e  e m p l o y e e ' s  a c c r u e d  m e d i c a l  l e a v e  w a s  b a n k e d  f o r  h i s / h e r  

u s e  i n  t h e  e v e n t  o f  a s e r i o u s  i l l n e s s .  B a n k e d  m e d i c a l  l e a v e  

c a n  o n l y  b e  u s e d  i f  t h e  e m p l o y e e  d o e s  n o t  h a v e  a c c r u e d  p e r -  

s o n a l  l e a v e  a n d  h e / s n e  h a s  a  m e d i c a l  d i s a b i l i t y  e x c e e d i n g  10



S e n a t e  B i l l 2 ( c o n t ' d ) m

c o n s e c u t i v e  w o r k i n g  d a y s  o r  a  r.edical d i s a b i l i t y  e x c e e d ­

i n g  30 c o n s e c u t i v e  w o r k i n g  d a y s .

S E C T I O N  2 is a n o n - n e g o t i a b l e  i t e n  as -.he A G ' s  o f f i c e  

m a i n t a i n s  t h a t  r e t i r e m e n t  i s  a n o n - n e g o t i a b l e  i t e m  a n d  

m a y  o n l y  b e  a d d r e s s e d  b y  t h e  l e g i s l a t u r e .

A P E A ' s  i n t e r e s t  i n  t h i s  b i l l  is a  t w o - f c l d  o n e  t h a t  w o u l d  

p r o v e  b e n e f i c i a l  t o  t h e  s t a t e ,  a s  w e l l  a s  t h e  e m p l o y e e :

1. M a n y  e m p l o y e e s  r e t i r e  w i t h  h u n d r e d s  o f  h o u r s  o f  a c ­

c r u e d  m e d i c a l  l e a v e  l e f t  o n  t h e  b o o k s  t o  t h e i r  c r e d i t .  

I t  i s  m a n i f e s t  t h e n  t h a t  t h e  e m p l o y e e  h a s  b e e n  c o n ­

s c i e n t i o u s  i n  t h e  u s a g e  o f  m e d i c a l  l e a v e .  W h e n  t h i s  

t y p e  o f  e m p l o y e e  r e t i r e s ,  h e / s h e  h a s  g a r n e r e d  a w o r k ­

i n g  r e c o r d  o f  h i g h  p r o d u c t i v i t y .  I t  f o l l o w s  t h a t  

p r o d u c t i v i t y  w o u l d  i n c r e a s e  a n d  a b s e n t e e i s m  w o u l d  d e ­

c r e a s e  i f  a l l  e m p l o y e e s  r e c e i v e d  r e t i r e m e n t  s e r v i c e  

c r e d i t  f o r  a c c r u e d  m e d i c a l  l e a v e .  A d d i t i o n a l l y ,  i t  

w o u l d  c e r t a i n l y  s e r v e  a s  a r e t i r e m e n t  i n c e n t i v e  g o a l  

t o  a c c r u e  a s  m a n y  m e d i c a l  l e a v e  h o u r s  a s  p o s s i b l e .

2. U n d e r  t h e  p r e s e n t  s y s t e m ,  t h e r e  e x i s t s  a r e a l  t e m p ­

t a t i o n  f o r  s o m e  e m p l o y e e s  c l o s e  to r e t i r e m e n t ,  t o

a b u s e  t h e  u s e  o f  m e d i c a l  l e a v e .  P a s s a g e  o f  t h i s  

b i l l  w o u l d  e l i m i n a t e  a l l  p o s s i b i l i t y  o f  t h i s  e v e n ­

t u a l i t y .
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State Capitol 
Juneau, A taka 99S11Official Business

S U M M A R Y  S3 6 3  b y  R a y

S E C  1: T e r m i n a t e d  e m p l o y e e ,  w i t h  a t  l e a s t  20 y e a r s  s p e c i a l

c r e d i t e d  s e r v i c e ,  i s  e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t  b e n e f i t .

S E C  2: A n  e m p l o y e e  m a y  c o n t r i b u t e  a p e r c e n t a g e  o f  c o m p e n s a t i o n

to h i s  e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  t o w a r d s  a 2 0  y e a r  s p e c i a l  c r e d i t e d  

s e r v i c e  r e t i r e m e n t  p l a n .  T h e  a d m i n i s t r a t o r  w i l l  d e t e r m i n e  t h e  p e r c e n t a g e

to b e  c o n t r i b u t e d  b y  the e m p l o y e e .  T h e  e m p l o y e e  m a y  t e r m i n a t e  h i s  

p a r t i c i p a t i o n  a t  a n y  t i m e  a n d  t h e  a m o u n t  c o n t r i b u t e d  w i l l  b e  t r e a t e d  

as a v o l u n t a r y  c o n t r i b u t i o n .

F I S C A L  I M P A C T : $ 5 0 , 0 0 0  f o r  t h e  m o d i f i c a t i o n  o f  a n e w  d a t a  p r o c e s s i n g  

s y s t e m ;  O n e  f u l l - t i m e  e m p l o y e e  ( r e t i r e m e n t  benef.'b t e c h n i c i a n )  $ 2 8 , 3 3 9  

a n n u a l  p a y  w i t h  b e n e f i t s ;  O n e  6 m o n t h ( t e m p o r a r y )  ( r e t i r e m e n t  b e n e f i t

t e c h n i c i a n )  a t  $ 1 1 , 4 3 6



D E F I N I T I O N S  F O R  P E R S :

C R E D I T E D  S E R V I C E : T h e  n u m b e r  o f  y e a r s  ( i n c l u d i n g  f r a c t i o n a l )  r e c o g­

n i z e d  f o r  c o m p u t i n g  r e t i r e m e n t  b e n e f i t s .

D E F F E R R L D  V E S T E D  S E R V I C E : A n  i n a c t i v e  m e m b e r  w h o  m e e t s  t h e  5 y e a r

c r e d i t e d  s e r v i c e  r e q u i r e m e n t  to q u a l i f y  f o r  r e t i r e m e n t  b e n e f i t s .

E A R L Y  R E T I R E M E N T ; A  m e m b e r  a t  l e a s t  50, w i t h  a m i n i m u m  o f  5 y e a r s  

c r e d i t e d  s e r v i c e .

E M P L O Y E E  C O N T R I B U T I O N  A C C O U N T :  A n  a c c o u n t  m a i n t a i n e d  t o  r e c o r d  m a n ­

d a t o r y  c o n t r i b u t i o n s  o f  e a c h  e m p l o y e e ,  i n c l u d i n g  i n t e r e s t  a n d  a d j u s t­

m e n t s  to t h e  A c c o u n t .

E M P L O Y E E  S A V I N G S  A C C O U N T :  A n  a c c o u n t  m a i n t a i n e d  t o  r e c o r d  v o l u n ­

t a r y  c o n t r i b u t i o n s  o f  e a c h  e m p l o y e e  i n c l u d i n g  i n t e r e s t  a n d  a d j u s t m e n t .

I N A C T I V E  M E M B E R :  E m p l o y e e  w h o  is t e r m i n a t e d  a n d  h a s  n o t  r e c e i v e d

a r e f u n d  c o n t r i b u t i o n  f r c m  t h e  s y s t e m ,  o r  l a y e d  o f f ,  o r  o n  l e a v e  

w i t h o u t  p a y  a n d  h a s  n o t  r e c e i v e d  a  r e f u n d .

N O N  V E S T E D  M E M B E R ;  A n  a c t i v e  o r  i n a c t i v e  m e m b e r  w h o  d o e s  n o t  m e e t  t h e

5 y e a r  c r e d i t e d  s e r v i c e  r e q u i r e m e n t  to q u a l i f y  f o r  r e t i r e m e n t  b e n e f i t s .

N O R M A L  R E T I R E M E N T :  R e t i r e m e n t  f o r  a m e m b e r  a t  l e a s t  55 y e a r s  o l d  w i t h

a m i n i m u m  f o  5 y e a r s  c r e d i t e d  s e r v i c e  o r  a p e a c e  o f f i c e r  o r  f i r e m a n

a n y  a g e  w i t h  20 o r  m o r e  y e a r s  c r e d i t e d  s e r v i c e .

P R E S C R I B E D R A T E  O F  I N T E R E S T ;  R a t e  of i n t e r e s t  u s e d  f o r  c o m p u t i n g  e m ­

p l o y e e  c o n t r i b u t i o n s ; p r e p a r i n g  a c t u a r i a l  t a b l e s  u s e d  b y  t h e  s y s t e m ,  

a n d  f o r  c r e d i t i n g  i n t e r e s t  t o  e m p l o y e e  c o n t r i b u t i o n s  a n d  s a v i n g s  a c c t s . ,  

a n d  f o r  c h a f i n g  i n t e r e s t  o n  e m p l o y e e  i n d e b t e d n e s s  a c c o u n t s .

R E T I R E D  M E M B E R :  A n  e m p l o y e e  w h o  is t e r m i n a t e d  w h o  h a s  n o t  r e c e i v e d

a r e f u n d  f r o m  t h e  s y s t e m  a n d  is r e c e i v e i n g  a b e n e f i t  o t h e r  t h a n  d i s -

a

o te a n td l <Sevev//ce zequtfu/nzNts to  Q o n u K  -fo&_ /iz+ i& w tu j' 
6 e A j e  1
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Introduced: 1/13/81
Referred: Labor & Commerce 

and Finance

IN THE SENATE BY RAY

SENATE 3ILL NO. 63 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act creating a 20-year retirement option for

public employees."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.35.370(a)_ is repealed and reenacted to read:

(a) A terminated employee is eligible for a normal retirement 

benefit (1) at age 35 with at least five years credited service, or (2) 

with at least 20 years of credited service as a peace: officer or fire­

man, or (3) with at least 2P years of special credited service, as. 

provided in AS 39.35.355(c), or (A) with at least 30 years of credited 

service for all other employees.

* Sec. 2. AS 39.35 is amended by adding a new section to read: 

^ j j ^ ^ i / ' S e c . 39.35.355. SPECIAL CREDITED SERVICE. (a) In addition to

other contributions under this chapter, an employee may contribute to 

his employee contribution account a percentage of his compensation as 

determined by the administrator in accordance with (b) oi this section.

(b) The administrator shall determine the percentage of compensa-
i

tion required from all participating employees to fi.ianpe special 

credited service retirement. The administrator may :ioL Increase the 

required percentage of compensation without substantia’ actuarial 

justification.

(c) Credited service for which additional contributions are made 

under this section is special credited service. At the option of the 

employee, credited service as a peace officer or fireman shall be 

considered to be special credited service under this section.

-1- SB 63



(a) An employee may terminate his participation in special 

credited service at any time. Upon his termination, the amounts con­

tributed for special credited service shall be treated as voluntary 

contributions made under AS 39.35.180.__

-2- SB 63



JAYS. HAMMOND, GOVERNOR

D E PA R T M E N T  OF AD!WHVSSTRAT10i\’
P O U C H  C

OFFICE OF THE COMMISSIONER J U N E  A  U , A  LA SK A  99811

465-2200

March 12, 198.

Honorable Bob Mulcahy 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Senator Mulcahy:

Re: SB 60, 61, 62, 63, 114

As requested by your office, the following information is provided 
pertaining to the bills listed above.

SENATE BILL 60: If this bill becomes law, the State's contributions
to PF.RS and tRS will more than triple. Those systems are the most 

lucrative in the nation. The necersity of further enhancing retirement 
benefits that are already the highest in the nation by placing a monetary 

burden on the State for distribution of public funds to a disproportionately 

small group of its population is highly questionable. It is suggested 

that the large benefits that our retirees now enjoy or oir existing 
employees can look forward to are in actuality a form of hedge against 
inflation.

S ENATE BlLL 61: If tims bill passes, the cost to the State in

FY 82 will be $15.8 million, and it will cost our political subdivisions 

$13.5 million. We project this cost to increase by at least 10 percent 
for each year thereafter. We question the need to increase benefits 

that are already the highest in the nation and the disproportionate 
distribution of public funds.

S ENATE BILL 62: The minimal increase in retirement benefits

that a smal 1 nunibe of employees will receive as a result of credit for 

unused medical leave is outweighed by the cost to implement and maintain 

such a program. Only 30 percent of PERS employees will actually retire; 
and of that number, a small percentage will actually take advantage of 
such a provi^’on. In most cases, their actual increase in benefits 
would be minuscule. Cost aside, as a matter of public policy we object 
to any proposal to credit unused sick leave for retirement purposes.

Such a provision will not realistically serve as an inducement to not 
take sick leave. It would serve to "reward" those employees who are 

already quite properly not using sick leave unless it is actually necessary. 

We do not believe it will resolve any problem that may now exist with 

unwarranted absences.

0 2 - E 3 L H



Honorable Bob Mulcahy
Page 2 March 12, 1981

SENATE BILL 6 3 : The stated purpose of the Public Employees'

Retirement System per AS 39.35.010 is ". . . to encourage qualified 
personnel to enter and remain in the service of the State or a political 

subdivision or public organization of the State. . . ." TL.s bill 

would offer a means for employees to retire earlier than what is now 
allowed under the law, which certainly is contrary to the stated purpose 

of the system. Therefore, we are opposed.

SENATE BILL 114: This bill creates a level of management personnel

within the merit system but outside collective bargaining. The result 

is to lessen the opportunity for conflicts of interest resulting from 
managers and subordinates belonging to the same bargaining unit. Another 
advantage is to remove the potential for strikes against the State by 

managers. The Department supports this bill.

I hope this provides the information you need. If you have further 

questions, please call me or Judy Crondahl at 465-2277.

WPH/mjc
cc: Judy Crondaul, Director 

Division of Administrative 

Services

Paul B. Arnoldt, Director 
Division of Retirement and 

Benefits

Sandra Withers, Director 

Division of Labor Relations



S y n o p s i s S e n a t e  B i l l  N o .  63 

S e c t i o n  1

(3) A  t e r m i n a t e d  e m p l o y e e  i s  e l i g i b l e  f o r  a n o r m a l  

r e t i r e m e n t  b e n e f i t  w i t h  a t  l e a s t  2 0  y e a r s  o f  s p e c i a l  

c r e d i t e d  s e r v i c e .  —

S e c t i o n  2

A n  e m p l o y e e  m a y  c o n t r i b u t e  t o  h i s / h e r  e m p l o y e e  c o n t r i b u ­

t i o n  a c c o u n t  a  p e r c e n t a g e  o f  h i s / h e r  c o m p e n s a t i o n  t o w a r d s  

a 2 0 - y e a r  s p e c i a l  c r e d i t e d  s e r v i c e  r e t i r e m e n t  p l a n .  T h e  

a d m i n i s t r a t o r  w i l l  d e t e r m i n e  t h e  c o m p e n s a t i o n  p e r c e n t a g e  

t o  b e  c o n t r i b u t e d  b y  t h e  e m p l o y e e .  T h e  e m p l o y e e  m a y  t e r­

m i n a t e  h i s  p a r t i c i p a t i o n  i n  .special c r e d i t  s e r v i c e - a t  a n y  

t i m e  a n d  t h e  a m o u n t  c o n t r i b u t e d  w i l l  b e  t r e a t e d  a s  a  v o l u n  

t a r y  c o n t r i b u t i o n .
«

B a c k g r o u n d  M a t e r i a l  /

T h i s  p r o v i d e s  t h e  3 0 - y e a r  e m p l o y e e  w i t h  a n  o p t i o n  o f  20- 

y e a r  r e t i r e m e n t ,  u n d e r  a s p e c i a l  c r e d i t e d  s e r v i c e 'p l a n ,  

w h e r e b y  h e / s h e ,  i n  a d d i t i o n  to r e g u l a r  r e t i r e m e n t  c o n t r i ­

b u t i o n s ,  m a y  c o n t r i b u t e  to t h e  s p e c i a l  a c c o u n t ,  a n  a m o u n t  

d e t e r m i n e d  b y  t h e  a d m i n i s t r a t o r .
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P l'bliC OrncERS and Employees 39.35.
...a on retroactive credited service under this subsection. 
SLA 1960: a n !  -i ch 50 SLA 1964: am >5 5, 6 ch 155 SLA 
a ch 235 SLA 1965: am s 1 ch 55 SLA 1973; am §§ 1, 2 ch 

.,m Ji 1. 2 ch 245 SLA 1976: am 3 1 — 33 ch 12S SLA 
i, 7 ch 174 SLA 1975: am § 3 ch 51 SLA 1979; am § 10 

1:<79; am S? 31. 32, 41 ch 146 SLA 19S0i
. - r. — Subsecti::. a 1 c:"this 
: •. -»1y ha? no tiTect after 

rir.ee it applies on ly  to 
. .  , - \td  before that date.

.• f  this section apparently 
, _:;cr J u ly  1. — SO. since

o n ie r this subse-rtion 
r. claimed by that date 

i f amendments. — The 1976 
ng o ther thirds. _dded 

..Hr repir.r.ing "and r.eavv 
operators" to the end o f that 
•.J ...tied subsection eh 

"7 j.- • nd.n.ent. among other 
. -t.t.ti-J "credited service f i r  
• .-a t? :.re  January  1 l9 o i "  for 
credit :3r prior service" and "this 
M r' th.s system for the period of 

r> ice credit*’ in subsection 'b and

substituted "credited ser-'ice" for ' s tr-fte  
credit" in the first and second sentences cf 
subsection <t 

The 1976 amendment, among other 
things, added subsection •0.

acute:The second 1979 amendment 
subsection ig 

Sections 3! and 32 . ch 146. SLA  I960, 
rew rote subsection 'a 1 and acred 
subsection h . Section 4! o f ch. 146. 
effective January 1, 1951, repealed 
subsection ic 

E d ito r 's  note. — Section 15. ch. 52. 
SLA 1979 provides that AS 39.35 361 z
applies to a temporary employee o f the
Eleventh Leg.-lature, First Session, evtr. 
though he may not be ar. employee under 
the public employee's retirement system 
on Ju lv  1. 1979.

A rtic le (i. Benefits.

retirement
■ *i meat benefits 

l.i i. .dei
-■iionii ict*

!■ r.efits K. :*»led;
V -Mary contribution benefit 
'» •ccupsMoiial disability pensions 

-t .Uicmil d isab ility  pensions 
■ ' n McupI'.'.ioit.il death benefits 
■ i cpati.r.id death benefit 

1 af’.i r occupational disability 
• .  .<r.c - irv i\o r option 
u-e survivor benefits under 

1’ - ' be Employees Retirement Act of 
. . it>

' • •• 1 in< j. iv option 
r forms of payment 

i 'i - ‘••retirement pension adjustment

Section
•Is'1. Co«r-of4iving allowance
4*5 M inimum benefit 
499 Designation o f beneficiary 
495. Time limit for Application 
500. Safeguard ol employee funds held ty 

the system 
510 Voluntary waiver o f benefits 
520 Adjustments 
522 W aiver of adjustments 
525 Lim itat.cn on use of credited serv ice 

n« peat* officer or fireman 
5V  Litv.it or. pension 
5:;5. Medical benefits 
540 Minimum benefit 
543 [Repealed!
54! Tax exemption 
547. Effect o f amendment*,

/VL .C ./" £.:.*• ** ‘■ '•'. 39.37.370. Retirement benefits, (a) A terminated employee
•• tor a normal retirement benefit • 1» at aqe 55 with at least five

■ ' credited service, or ‘2i with at least 29 years, o f credited service 
i peace c iTircr or fireman, or <3» with at least pojyears of credited

•'lev lor ell other employees.
v  •"•• terminated employee is eligible for an early retirement benefit

• d v..th at least tive years crectteu service. 
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§ 39.35.345
:h I lw i r . r  thu . ir. which 

ha? been ? iia b ! i? r .r i“
f  •.r.e su: fr itte r.: a r :  added 

ib?*;*.:on h
i  n o lo . — ,'r c ;cr. 51. :r. 146 
r , r . . .ie s : "At. -m p loyte rj is _ 
-r.T.Ur u f the public employees 
.• system on Ju ly  1, lr * 0 , is 
. receive increased bent fee; based 
ry service —sr.ted under AS 
bi as amend, i  by ch. 13. SLA

jd it.' a > A veiled employee 
p.ich he regularly rendered 
'but was r.c: qualified to 

exclusion of temporary 
C ■ iii). Benefits are not 

pployee makes retroactive 
i.irne that credited serv.ee 
the fu ll actuarial ccst of 
aimed.
ection, an employee must 
temporary service before 
e date when the employee 
iter When eligibility for 
.. an indebtedness shall be 
Interest as prescribed by 
•.rung July 1.1981, jr  one 
.mes vested, whichever is 
■ at the time an employee 
: to the benefits payable
’.9*0, is eligible to claim
. 1 1: fin credited service 
■j must elect to do so ami 
.•fore July 1 .19* . When 
.s U-L-n established, an 
rd in (a) of this section. 
:5 or. that Indebtedness 
•htvdne?? ex iting at the 

requue actu
the temporary servue

P u b l ic  O f f ic e k s  a n d  E m p l o y e e s c -j or. o.rrv'Jw .UU.UvJ

zm.:cii\ may r.o; be u?eu 
j  for normal or early

„  „*•«  note. -  This section was 
.- j.- .e d a s  AS 39 .35 .156

• *

39.35.350. Reinstatement o f credited service, a* An 
•.,-e w ho rareives a refund o f contributions in accorcir.ce win. AS 

-iu5 200 forfeits corresponding service under this chapter.
* • wn employee may reinstate ciedited service associated with a 
... ,_j hv repaying the total amount of the refund. Interest will accrue 
l- .t. the date of the refund until repayment of the refund or retirement. 
«r.:chi*ver occurs first. Payr nts w ill apply first to accrued interest 
»-*! then to principal.

If.cn the date of retirement, an employee hua not paid in full the 
*-cur.t 0f his reinstatement indebtedness, he may irrevocably elect 
i . ih c r  i l l option one —  to receive a refund of the principal paid on the 
j.-.r ta'.ement indebtedness and forfeit the corresponding credited 
wrr.icv.or <2i option two —  to cancel the outstanding indebtedness due 
v  s.ttpting an actuarial reduction to the retirement benefit for !;fe. 
I y, ch 143 SLA 1960; am V 3 ch 235 SLA 1968; am $ 2 ch SI S lA  
! >"'). .:m § 30 ch 128 SLA 1977)

J fleet o f amendment. — The '.577 
nwvlitcni rewrote this section.S r c . ^ s  .3 S S

t N t. 39.35.360. E a r lie r service, 'a) An employee employed before
.'j.-.u.iry 1.1930, who completes three years o f credited service with the 
v ti'p  after January 1. 1961, for which the employee makes 
v.tnbutions required by this chapter is entitled to credited service for 

*r«irc rendered I I) before January 1.1961, as an employee uf the state 
»••! firmer Territory o f Alaska; • 2) before January 1. 1961. as an 
«-r.;)ioviv of the United States g jvernmer.t in Alaska, excluc >g service 
-• 'bo armed forces of the United Slates; or (3i after Januai. 1. 1961, 
’ • i peace oificer or correct;;. rut I officer o f a participating political 
—  -t vision of the state if the employee is vested and is t  . *ivv peace 

: u'l the system us of Ju ly i I960. Tr e retirement b n>. fits payable 
ur. employee under this sectir a she.ll be reduced by the am. .-ur.t of •the 
' '‘‘ir.cnt pension benefits paid to him by the United "States 

t '■ muik-nt for the same period o f service.
;'vn employee who is entitled to credited service for employment 

n< January I, 1961. is not required to m retr. active 
ns under this chapter.

I Effective until Janua ry  1, 1981] An elected si .’.e cfificiu! who 
 ̂ U participate in the system under AS 39.35.12r ratified to 

credit for service rendered to the suite or terri: ; v 1 -fore 1961

,'J ‘ be payS contributions with respect to a ll his serv.ee r- r .: -r-d to 
atter January 1, 1961 and
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nr o f courts. Ar. 
system who withdraw?

I
? 22.25.012 ;s eligible for 
; credited service in the 
e director. To be eligible 

this subsection, the 
te system
I i; he had been a member 
(tdicial retirement system;
administrative director 

! became a member of the 
lA I960)

[Employees.

I caleu 1
Aeale-11
lir.d upon death o f 
l.ployee
lhdratv.il o f voluntary 
■bu’.ions

I
. contributions, (a) While 
leer and e a r "’ -eman shall 
Iployee snail contribute f-vu-r 
|.on to the public employee*

Ltd f 39 oh 145 SLA IPS'*. 
.A 196S; am t 3 ch 35 SL.\ 
159 SLA 1972: am S 2 ch ** 
14*3 SLA 19:0)
la! election cor.: mod by the !'- lye;? Ri::ri-me.v Board to !I  a'.:: v- rr.embvi of the wtsrw ft. D’irths - r.<!t;ci In. the dlvfa -h.i.l ft"
fiat and take • t n “ Kn "The 2 Sicr.i,M«n; a :
Ir ;cI :r. l.ek ‘ 5.S1A 1579. purr-m f  
| :  . a',-.. 1 _.n o f  thi- •' •I". 9 of ch. ft r.rr-'.i-i 't|:• • . • . n "
I f  a p p ro v e d  b y  i  r .a fc r t t y  c i 1 r. a jpecia! ole:-. ,r. condumd -

j .19.35.170 P rs u c  O f f ic e r s  a n d  E m p l o y e e s  § 39.35.2' j
;* r a 4 rv 2. ls iO i c>‘ '"■* — gim .T.rr.: o f L eg is la tive  h is to ry  re p o rt . —  T —  
it* 5 jn»tr3 tioa among the a.-.:ve re p ir . on ch. 159. SLA 1972 'FCCS H .S  
^ s ib c n  o f the P u c ..i E-v.p ::; res C i i iv  264 , see 1S72 House Jou rn a l. -  
M .m r,rr .t System. The amendment -a ?  924
'*̂ a 7  c\i •

Sec. 39.35.170. Employment contributions m andatory . Con:.-;- 
t-utions of employees shall be made by payroll deductions. Every 
included employee shall be considered to consent to payroll deductions. 
It : 5  of no consequence that a payroll deduction may cause the 
compensation paid in cash to an employee to be reduced below the 
r..nirr.um requirer by law. Payment ot an employee's compensation, 
!m  payroll deductions, is a fu ll and complete discharge and 
interaction of a ll claims and demands by the employee relating to 
remuneration of his services during the period covered by the payment, 
rn-tpt with respect ro the benefits provided under the system, i S 8 b ch 
1U 8LA 1960: am § 3 ch 155 SLA 1966)

N on lia b ility  o f re t irem en t system 
U o r f .u . — Given AS 39 35 120* b and 
U .t wct;on. which make inclusion the 
y j i l a  employees retirement system AS 
TJ iV  » condition o f emplcyment for state 
u t fL t r r *  and contributions to it 
rv*--i*mrv, the conclusion is that the 
»t«.‘j'.are ir.ttr.ded the statutory

provisions o f the public em p loyees 
retirement system to apply to a ll state 
employees, and benefits under the public 
employees retirement system may r.o: be 
negotiated under the Public Emplovm.ent 
Relations Act (A S 23 .40 .070— 23 .40 .269 1. 
January 23, 197S. Op. Att'y Gen.

Sec. 39.35.1S0. V o luntary contributions by employee.
a«U'»Hon to the mandatory contributions required of an employee under 
AS 39.35.170, an employee may, during each calendar year he is 
participating in the system, voluntarily contribute to his employee 
sayinjt account ar. amount not to exceed five per cent o f his 
conptnsalion for that year. >> 8 c ch 1-13 bLA I960'

See. 39.35.190. Disposition o f  contributions.
ffepealed by S 55 ch 128 SLA 1977
? i|t4-r'i non* — The repealed ir.'tion 

 : :  • r  . ;  4 d. Ch. 142. «LA  1269.
«

39.35.200. Refund upon term ination o f  employment for 
''4 t.ii other than death, (a) An inactive employee, .not on
,4”  <ut-pny status or lavoff status i- "ntitled to receive a refund
 ̂ r  - . • * . . .• -ir.ee of O his employee c::ur:L>utiun account 

■•f-ir.gs account.
: termination of employment, an employee has credited

‘ .i- i it-.-; than five years ind has '.■'•ss than S 1.000 in his employee 
*"°n 3cc°ur.t. a refund o f the employee contribution account 
"T.p. yee savings account mu it be made. An employee who is

81 *
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I. R E Q U E S T  A  W
Bill/Resolutio^^.?o. Senate Bill Ho. 63 i________________________________

Title An Act creating a 20-year retirement option for Publ-'r. Frnpinvppi 

Requested by.   J _  D ate_

FISCAL DETAIL \
Agency Affected Administration - Division of Retirement ar.d Benefits____________ 1

Program Category Affected Labor Services _____________________

BRU, Program, or Subprogram(s) Affected 02-96-8-01-01-01 (PERS)

(N ote: If more than one budget component is affected, separate line-item amounts and funding f  
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

12Q PERSONAL SE RV ICESm  IRAYEL_______________
m  CONTRACTUAL
420 COMMODITIES
500 . . EQUIPMENT____________
600 LAND  & STRU C TU RES
70 0  STATE TRS MATCHING m  BENEFITS____________

T O T A L

FUNDING (Thousands o f  Dollars) 

.GENERAL FUND ;____________
FED E RA L  FUNDS
VETERAN'S FUND

H IGHWAY FUND 

AIRPORT FUND

CAPITAL FUND

POSITIONS

f u l l t i m e

PART T IM E
TEM PO RA RY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

I. Estimate that approximately 10,000 members could potentially qualify for 

benefits under this bill.

The cost to modify our new Data Processing System to provide for contributions i 

indebtedness payments for the Special Credited Service is estimated to be 

approximately $50,000.

The cost of the benefits provided under this bill would be paid by the members' 

contributions to the Special Credited Service Account.
•

One project employee (6 months) to initialize the procram and one full-time emp 

to maintain the program will be required..

Personal Services for the full-time employee increase at 6* per annum.

P R E P A R E D  B Y  P a u l  R . f l - n n l d t , n i r p r t n r .IV. D A T E  _ 2/24/81

A G E N C Y _________D i v i s i o n  o f  R e t irp mpnt ft Rpnpfitm
Original: Legislative Finance PH O N E ____________465-4460____________
cc: Budget and Management

Prime Sponsor (First Legislator N a m e d )  Senator Ray 

Office of the Governor (Keith Specking)
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1

POSIT ION T IT LE

Retirement & Benefits Technician A
RANGE/STEP

12/B

B A R G . U N IT . ’

fi

LOCAT ION

.I t ln P B I I  • a m
APPROV. 015 

•<? ;  f  ■

2

TYPE or POSIT ION

PF.T _ J

STA FF  MONTHS 

12
RP No . PCN N o . P R IO R IT Y FORM 12 PAGE/L INE S jk m

w m m 4

3 TYPE OF EX P E N D IT U R E A M O U N T JU ST IF IC A T IO N

1 2 3 This employee will be responsible for implementing the

A
PERSONAL SERV ICES :

s a l a r y  $ 1 ,814/month $21.768

Special Credited Service program. This will invol e 

ensuring that the data processing programs a^e establis
5 OENETITS 15.79% 3,437 for record keeping, that past service indebtednesses a r

G SB 5 6.13% _ 1.334 calculated, that future service contribution rates for

7 h e a l t h  i n s . Si 50/month 1.800 individuals are established, and that members are infori
H TO TAL PERSO NAL SERVICES IJ I a $33,339 and counceled regarding the Special Credited Service
9 T R A V E L 0 2 j program.

10 c o n t r a c t u a l  LEASE SPACE C0S1S j 2,7 00

11 C O M M O D IT IES 0-1 A
* 17 EQ U IPM ENT or. 4 1,800

13 O T III II

1-1 TO TAL COST •

CODE F U N D IN G  SOURCE 1

15 FE D R C P T S . >002 4
1G GF M A TC H . >003 4 •

17 G E N . FU N D  10(1-1 A •

IB 1—A  RCPTS. io n - :. A
19 PGM RCPTS lUl'S A .

20 O TH ER  PERS S33.03Q
21 C O N T IN U A T IO N \ "l
22 A n o j r i o N ___ _______________ J F 0 R " B & M - U $ E v : 0 H t Y , W »

AGENCY J\dmin1strot1oi, p r o g r a m  Labor Services

Bno Retirement and Bonofits



n Project J 6 J m m
mmmmn

•. 2 ■Ml-’ ' ■

3 TYPE OF E X P EN D ITU R E
\

A M O U N T JU ST IF IC A T IO N :

1 2 3

4

PERSO NAL SERV IC ES :

s a l a r y  $ 1 ,761/month $10,566
This employee will assist the full-time Retirement 

and Benefit Technician during the initial 6 months whil e

5 O ENEFITS 2.107a ' 222 this program is being implemented.
6 SBS 6.13'/ w' cd

7 h E A L T H  INS.

$11,436
The employee will assist in answering questions regard­

8 TO TAL PERSO NAL SERVICES tM A ing the Special Credited Services benefit, will calculat
g T R A V E L iVJ A indebtednesses for past service eligible for credit

10 C O NTRAC TUAL Hi 4 under the Special Credited Services Account , and will
i i C O M M O D IT IES 01 A 200 establish the contribution rate for future service for

■ 12 EQ U IPM ENT os . individual members.
13 O THER

14 TO TA L  COST 3.11,636

15

ID
70

cone

c o n t i n u a t io n

A O p m Q N

FU N D IN G  SOURCE

FED RCPTS. H I ')?

OF M ATCH . 1QIIJ

o r r i  r t iN n _ m n - i  

l- A  RCPTS. m 11'

OTHER PERS T T T j 636
F O R  B & M ' ' U S E ' O i U Y . » l ^

a g e n c y  __Admin.is.tra t io n . p r o g r a m  — L a h o c —S e n d e e s -

COrr— REQUEST FOR NEW COM PONENT . .
p o s m o M . P a y o  ^ o f 3 R E V IS E D

DA TE

FY 82





Official Business

Senate
Committee on CaSor & Commerce P^uch V 

S ta te  C ap iv il 
Ju n e au , A la sk a  9 b ? l l

S U M M A R Y  S B  81 b y  C o l l e t t a

T h i s  b i l l  i n c r e a s e s  t h e  n u m b e r  o f  p e r s o n s  o n  t h e  b o a r d  o f  d i r e c t o r s  

f o r  t h e  A H F C ,  p r o v i d i n g  f o r  o n e  a d d i t i o n a l  m e m b e r . ( p u b l i c ) , a n d  a c o n t r a ­

c t o r  l i c e n s e d  u n d e r  A S  0 8 . 1 8 , t o  b e  a p p o i n t e d  b y  t h e  g o v e r n o r .

Th e  b i l l  f u r t h e r  s t a t e s  t h a t  b o t h  t h e  p u b l i c  m e m b e r  a n d  t h e  a p p o i n ­

t e d  c o n t r a c t o r  s h a l l  s e r v e  t w o  y e a r  t e r m s ,  h o w e v e r  t h e  p u b l i c  m e m b e r s '  

i n i t i a l  t e r m  s h a l l  b e  l i m i t e d  t o  o n e  y e a r ,  p e r  Se c .  4

B o t h  m e m b e r s  s h a l l  r e c e i v e  $ 1 0 0  d a i l y  c o m p e n s a t i o n  w h i l e  c o n d u c t i n g  

o f f i c i a l  b u s i n e s s  o f  t h e  c o r p o r a t i o n ,  p l u s  r e i m b u r s e m e n t  b y  t h e  c o r p o r ­

a t i o n  f o r  a c t u a l  e x p e n s e s  at t h e  s a m e  r a t e  a s  p e r s o n s  s e r v i n g  o n  S t a t e  

B o a r d s .



Official Business

Senate
Committee on £a6or & Commerce Pouch V 

State Capitol 
Juneau, Alaska 99811

PO S IT IO N  ON SB 8 1 ;

In t e l e p h o n e  c o n v e r s a t i o n  w i t h  Mr. H a r r y  G o l d b a r ,  D i r e c t o r

I
 o f  t h e  A H F C , h e  r e l a t e d  h i s  f e e l i n g s  w e r e  a m b i v a l e n t  c o n c e r n i n g

t h e  e x p a n s i o n  o f ' t h e  b o a r d  o f  d i r e c t o r s .  P r e s e n t l y  t h e  b o a r d  

f u n c t i o n s  w e l l ,  a n d  t h e  p r o p o s e d  e x p a n s i o n  m a y  p o s s i b l y  c o m p l i c a t e  

g e t t i n g  m e m b e r s  t o g e t h e r ,  b o t h  p h y s i c a l l y  a n d  p h i l o s o p h i c a l l y .

Mr. G o l d b a r  a l s o  e x p l a i n e d  t h e  o n l y  p e r c e i v e d  d i f f i c u l t y  

w i t h  t h e  a p p o i n t m e n t  o f  a c o n t r a c t o r  w o u l d  b e  a p o s s i b l e  c o n f l i c t  

o f  i n t e r e s t ,  i.e. h a v i n g  a " l o b b y i s t "  s i t t i n g  o n  t h e  b o a r d ,  h o w ­

e v e r  h e  e m p h a s i z e d  t h a t  w a s  m e r e l y  a p o s s i b i l t i y .



§ 16.56.020 A l a s k a  S t a t u t e s  S u p p l e m e n t § 18.56.030 § 16.5 L030

(e) Expansion of the program o f the Alaska Housing Finance 
Corporation of purchasing insured and uninsured mortgage loans is 
essential to the economic growth of the state and the supply of adequate 
residential housing in the state.

(f> The legislature finds that enabling the Alaska Housing Finance 
Corporation to assist in financing the program of veterans’ loans for 
residential housing in accordance with AS 26.15 and to expaod its 
program of purchasing other mortgage loans serves a public purpose in 
benefiting the people of the state. The Alaska Housing Finance 
Corporation is empowered to act on behalf of the state and its people 
in serving this public purpose for the benefit of the general public, 
(am § 4 ch 151 SLA 1975)

E ffec t o f  am endm en t.
The 1975 amendment added subsections 

(d \ <e) and <f).
As the rest o f the section was not 

affected by the amendment, it is not set 
out.

L eg is la tiv e  h isto ry  rep o rt.
F o r report on ch. 151. SLA 1975 iHCS 

CSSB 289 am H),see 1975 Senate Journal, 
p. 769 ; 1975 House Jou rna l, p. 1275.

s  Sec. 1S.56.02Q, A laska Housing Finance Corporation. The 
Alaska Housing Finance Corporation is a public corporation and 
government instrumentality within the Department o f Revenue, but 
having a legal existence independent o f and separate from the state. 
The corporation may not be terminated as long as it has bonds, notes 
or other obligations outstanding. Upon termination c'the corporation, 
its rights and property pass to the state. (- 1 ch 107 SLA 1971; am § 78 
ch 215 SLA 1976; am § 12 ch 106 SLA 1980)

E ffec t o f  am endm en ts. — The 1976 
amendment substituted "Departm ent o f 
Commerce and Economic Development" 
fc ; "Department o f Commerce" in the firs t 
sentence.

The 1980 amendment, effective June 21, 
19S0, substituted "Revenue" fo r 
"Commerce and Economic Development"

jllow ing  "Department o f  near the middle 
o f the firs t sentence.

E d ito r 's  note . — For legislative 
findings and in len t relating to the Alaska 
Housing Finance Corporation, see S 10, 
ch. 106. SLA 1980, in the 1980 Temporary 
and Special Acts and Resolves.

18.56.030, C orpora tion  governing body, (a) The corporation 
shall ce governet by a board o f directors consisting of

11) the commissioner o f revenue and the commissioner of commerce 
and economic development;

2) one other member who is the head of the principal department of 
the executive branch of state government appointed by the governor; 
and

13) two public members appointed by the governor.
1 b )  I f a member described in ta>•' 1) or (2) of this section is unable U 

attend a meeting of the board, he may by an instrument in writing fi)e<-l 
with the board, designate his deputy or assistant to att in his place as 
a member at '.he meeting. For all purposes of this chapter, the designee 
is a member o f the beard at the meeting.

335

(cl 7 :5  board mem 
serve f  o-year terms, 
descrit- j  in (a)(3) of 

(a ) If a vacancy oc 
appointment, eiTectiv 
term.

(e) The members o 
received 3100 compen 
the corp: ration and m 
and ne:-. "sary expens- 
boards ur der AS 39.20

(f) (effective on th 
constitution propose 
appointment or reappo’ 
or (a)(3) of this section 
the members of the leg; 
to confirm, the appointm 
executive branch as a it 
another principal depa 
member, subject to con 
appointed to fill a vac 
confirmation under this 
15* SLA 1975; a n  § 79 
§& 13, 14 ch 106 SLA 1

E ffe c t  o f am endm ents. — 
amendment substituted "six" I 
the firs t sentence c f this se 
existed p rio r to the 1976 amen 

The 1976 nmendnr.ent s 
" commissioner o f commerce an: 
development" fo r "commis- 
commerce" ir, the f i r ; '. senten 
section as it existed p rior to 
amendment.

The 1978 amendment rew 
section.

Section 13, ch. 106. SLA 1980 
Ju ly  1, 1980 . rew rote the sectioi 
14, ch. 106 , SLA 19S0, e.Tectiv 
effective date o f an amer.dmer 
Constitution of the State of Aias 
provides ior confirmaticn 
leg islature o f appointments as pr> 
5!i 14 and 50  cf this Act, added s 
(0.

The amendment to the ton 
mentioned above is proposed 
Legislative Resolve No. m3 to be ŝ  
to the voters at the 1980 general - 

E d ito r's  note . — Section 10,



§ 18.55.030 H e a l t h  a n d  S a f e t y § 18.56.030LE ME NT § IS .55.020
Alaska Housing Finance 
insured mortgage loans is 

s ar.d the supply of adequate
.-.e .Alaska Housing Finance 
nrarr. of veterans’ loans for 
-S 26.15 and to expand its 
is serves a public purpose in 
Alaska Housing Finance 
cf the state and its people 

efit o f the general public.

dative- h is to ry  re p o rt , 
epor. on ch. 151, SLA 1975 <HCS 
:9  air. H i, see 1975 Senate Journal. 
Ir7 5  House Jou rna l, o. 1275.

ance C orpora tion . The 
a public corporation and 

Department of Revenue, but 
tnd separate from the state, 
s lor.g as it has bonds, notes 
r.ination of the corporation, 
1 ch 107 SLA 1971; am § 78 
980)

r.g"Department o f' near the middle 
",m sentence.
or's note. — For legislative 

and intent re lating to the Alaska
Finance Corporation, see 5 10. 

. i'JSO, in the I9 6 0  Temporary 
.-vets and Resolves.

ng body, (a) The corporation 
consisting A  

:e commissioner o f commerce
f the principal department of 
: appointed by the governor;

:h‘- governor.
ji  of this section is unable to 
u. ir..s;rument in writing fi le d  
riistant to act in his place z'- 
; of this chapter, the designee

(cl The board members described in (a)(2) and (a)(3) o f this section 
serve two-year terms. However, the initial appointment of one member 
described in ia)<3) o f this section shall be for a one-year term.

(d) I f  a vacancy occurs on the board, the governor shall make ar. 
appointment, effective immediately, for the unexpired portion o f the 
term,

(e) The members o f the board described in (a)(3) o f this section 
received S100 compensation for each day spent on official business of 
the corporation and may be reimbursed by the corporation for actual 
and necessary expenses at the same rate paid to members of state 
boards under AS 39.20.180. • -

(f» (effective on the effective date o f the amendment to the 
constitution p roposed in I960 Legislative Resolve No. 43) The 
appointment or reappointment o f a member to the board under (a)(2) 
or (a! 3) o f this section is subject to confirmation by a majority vote of 
the members cf the legislature in joint session. I f  the legislature fails 
to confirm the appointment of the head o f a principal department of the 
executive branch as a member, the governor shall appoint the head of 
another principal department of the executive branch to serve as a 
member, subject to confirmation under this subsection. A member 
appointed to fill a vacancy under (d) of this section is subject to 
confirmation under this subsection. i§ 1 ch 107 SLA 1971; am § 5 ch 
151 SLA 1975; arn § 79 ch 21S SLA 1976; am 5 1 ch 167 SLA 1978; am 
§§ 13. 14 ch 106 SLA 1980)

E ffect o f  am endm en ts . — The 1975 
amendment substituted "nix" for Tour" in 
the first sentence o f th is section as it 
existed p rior to the 19 TR amendment.

The 1976 amendment substituted 
"commissioner o f commerce and economic 
d e v e l o p i n g , ' V  "commissioner o f 
commerce" in the first senter.ee o f this 
seclior. as it existed p rio r to the 1978 
amcntmer.:

The 1975 amendment rewrote this 
section.

Section 13, ch. 106, SLA  1980. effective 
Ju ly  1, 1953. rewrote the section. Section 
14, ch. 106, SLA 1980, effective on the 
effective date o f an amendment to the 
Constitution o f the S la te  o f A laska which 
provides fo r confirmation by the 
legislature o f appointments as provided in 
§§ 14 and 50  o f this Act.'added subsection 
(0 .

The amendment !o the constitution 
ment.med above is proposed in 1280 
Legislative Resolve No. -43 to be suh m’ .ad 
to the voters at the 19S0 genera! election-

Ed ito r's note. — Section 17, ch. 167.

SL.A 1978 provides' "Section I o f this Act 
affects the terms of the public members o f 
the board o f directors o f the A laska 
Housing Finance Corporation who are 
serving on the effecti'.e date o f this Act. 
Not la ter than 30 da; s a ffcr the effective 
uate o f this Act 'h e  governor shall 
determine the length o f the term o f the 
members o f the board o f directors o f ’.he 
corporation serving or. the effective date of 
this Act and. by le tte r directed to the 
president o f the A laska Legislative 
Cot..ic.il, designate the members whose 
terms shall end on the date provided in t 1 
o f this Act during 1979, 1980, and 19SI. 
The terms o f'h e  members o f I he board of 
directors serving on the effective dale of 
this Acl sha ll term inate cn the date 
designated by the governor m his letter, 
md thereafter, members of the board shall 
be appointed in accordance with the 
provisions o f this Ac*.."

Leg is la tiv e  h is to ry  rep o rt. — For 
report on ch. 151, SLA  1975 iHCS CSS!) 
289 am H>, see 1975 Senate Jou rna l, p 
769; 1975 House Jou rna l, p. 1275.
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1
T H E  LEcJflLATURE O F  T H E  S T A T E  O F  ALAI*/*1

^TWELF'i H LEG I  S U T U R E SB 81
FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SENATE BILL NO. 81
Title "An Act increasing the number of directors of the Alaska Housing Finance Corp.

Requested bv Senate Finance Or-mi rt-PP_______________________________Date 1/14/81
Senate i-abor & Commerce Committee

II. FISCAL DETAIL
Agency Affected Deoartnen- cf Revenue______________.____ :________________

Program Category Affected Economic Development_____________________________________________

BRU, Program, or Subprogram(s) Affected Alaska Kcusing Finance Ccrpnntiop- _____________
(Note: If more than one budget component is affected, .separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 r'Y 82 F Y  83 F Y  84 F Y  .85 . F Y  8 6

100 P E R S O N A L  S E R V I C E S
200 T R A V E L 9.8 10.8 1.1 13,1 14.3
,300 C O N T n A C T U A L

400 C O M M O D I T I E S  . • »
,soo E Q U I P M E N T
600 L A N D  &  S T R U C T U R E : i
700 G R A N T S .  CLAIMS. ETC.

T O T A L -0- 9.8 10.8 11.9 13.1 14.3

F U N D I N G  (Thousands cf Dollars)

G E N E R A L  F U N D -0- 9.8 10.8 11.9 13.1 14.3
F E D E R A L  F U N D S

O T H E R  !Specify Fund Source)

POSITIONS ■ /

F U L L  T I M E -0- -0- -0- -0- -0- -0-
P A R T  T I M E
T E M P O R A R Y •

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III) **
The legislation provides for two additional public members. Above < o'sts include 
$ 1 0 0  per day compensation for meetings, 12 meetings per year; travel and per diem 
related to attendance.

IV. D A T 17 January 26. 1981 P R E P A R E D  B Y  Anselm C. Stanch. Treasury Comptroller
A G E N C Y  Department of Revenue, Treasury Divi.q-lnn

Original: Legislative Finance P H O N E  £65-2351   .
cc: Eudtet and Management

Prime Sponsor (First Legislator Named)

33-001 t Rev. 12/80
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'^ r COMMITTEE REPORT
SENATE

FURTHER: None

i/15/81

Date: 3 .3  /T/Mcrt /7<f/

Mr. Fresident:

The Committee on LABOR & COMMERCE___________ has had SB 85___________
p e r m i t t i n g  a m i n o r  u n d e r  age o f  18 to b e  e m p loyed in o c c u p a t i o n  in w h i c h  a 
strike o r  l o c k o u t  is in progreso

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ X ]  do p a s s  [ ] do n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] same title

[ ] replace with CS f o r ______________________________________[ ] new title

and recommends

[ ] AND attaches a 'Letter of Intent" [ .] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the _______  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS X. OTHER RECOMMENDATIONS: _______ ^  ' T . k Z c  _____

/  I-  ___    IK/q

* ,
•*>

\
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c a n c a n t
by Clark Brook*! . L.VL '
TlmesVrttet .

Kids are people, too, goes the 
civil liberties ciy , but a state labor 
law has some Anchorage youngsters 
wondering about their rights.

The Proctor's Grocery chain, 
whos<* Retail Clerks Uniop cm 

beenployees haveTbeen on strike since 
late August, was forced to lay off 15 
teen-age box boys and maintenance 
workers Wednesday because of a 
state law that says its too dangerous 
for minors to cross picket lines. 
However, the law does not prohibit 
minors from picketing. . • ■ • . "•

"It sounds to me-tyke it’s a viola­
tion of eoual protection." An chon1'1*1 
attorney Collin Middleton said today. 
"If you have a law that says It's OK 
to picket but not OK to work, how do. 
yuu justify that0"  ,

. •* " I ’m highly upset,”  said Robert 
'Swanson, whose son Darrell 
Kair.psira Is among those out of a 
job today. “ If a minor can picket, 
there’s no reason he can’t work. Dar- 

/ ,yl has worked at Proctor’s a year 
and a hell and never missed a day. 

• Pm willing to get the other parents 
together, get a lawyer and take this 
thing to court”  ‘ :— • ... r .

Another youngster who lost his

* .

job, 15-yearold Scott Edgar, said the 
law violates, his civil rights. He ilso 
criitcized the law’s double standard 
and questioned its validity.
-. - "I  feel that it’s not right at all," 
he said today. " I f  I’m not allowed to 
work then why are kids under 18 al­
lowed to picket? The law says it’s 
dangerous to be working because 
you’ll  get beat up or some tiling .by 
the picketers. But it’s not like that. I

know'most of the people picketing 
and they wouldn't hurt anybody.’ ’ 

Edgar, who earned $L20 an hour 
as a box toy, called the state Depart- ; 
ment of Labor to find out why mi- - 
nors can picket but aren’t allowed to - 
work. He was told that the union as- > 
sured the Labor Department that no , 
minors were on the line. Union labor 
relations consultant Bob Bacolas Sr. ' 
told The Times this morning that iie 
didn’t know of any minors picketing.

Edgar, however, said there were 
several, including his neighbor, 16- 
year-old Kevin Spannagel Linda , 
Spannagel, Kevin’s mother, con­
firmed today that her son. has been : 
picketing. ■

State uepc'-tmc.nt of Labor offl- : 
cial Dale Cheek sa(d this morning. 
that minors "have a right to picket ’ 
but don’t have a right to work." The • 
reason he said, is ‘that the young-. ‘ 
sters on strike are not on the Proc-1; 
tor’s payroll. The Labor Depart­
ment, Cheek said, is investigating re­
ports that the union has hired minors 
to picket, which is Illegal, ft ' • - 

Proctor's owner Orville Proctor ; 
said his main concern Is how the lay­
offs will affect the youngsters.

"I  think these kids are. getting 
punished more than anyone else. 
That’s the thing 3 hate about it. It’s 
hurting the kids. It’s not really'hurt-. 
ing our company that much." , .

Parry Grover, Proctor’s ' attor- ■ 
ney, said the company has requested • 
the Labor Department to review the • 
matter. However, he said he doesn’t 
Intend to take the issue to court. ' v 

Grover said he was surprised 1 
when the state ordered enforcement > 
of the law. v : i -.'*■•

"It 's  been on the books a long 
time," he said, "and my understand­
ing Is that it’s usually overlooked.* 
This time it wasn’t."

The Labor- Department ordered 
the layoffs after receiving -.from * 
Proctor's a routine request to ap­
prove employment of two minors,



October 7, 1980

8215 East S e c o n d  A v e n u e  

A n c h o r a g e ,  A K  99504

Senator M . E . D a n k w o r t h  

2425 Hialeah Drive 

A n c h o r a g e ,  A K  99503

D e a r  Senator D a n k w o r t h :

O u r  son J a m  =s G. A n d e r s o n  h a s  b e e n  v/orkinr part-time for Proctors C o u n t r y  

S u p e r  ■ ,arkets in A n c h o r a g e  since A u g u s t  of lb :'8. This includes part-time 

durir g  the school ye a r  a n d  approximately 30 h o u r s  per w e e k  d u r i n g  the 

s u m m e r  school vacation. In A u g u s t  1980 the Retail Clerk's U n i o n  w e n t  o n  

strike against Proctors. C u r  son decided to cross the picket line a n d  c o n­

tinued to w o r k .  O n  October 1, 1980 o u r  son w a s  layed off b a s e d  o n  the State 

D e p a r t m e n t  of Labor's notifying Proctors that it w a s  illegal for a m i n o r  to 

w o r k  in a business establishment w h e r e  a strike is in p r o g r e s s  " 8 A A C  05.250" 

w h i c h  reads as follows:

O C C U P A T I O N S  IN A N Y  I N D U S T R Y  W H E R E  A  S T R I K E  O R  L O C K O U T  

IS IN P R O G R E S S . W o r k  in a n y  industry w h e r e  a strike or lockout 

is in p r o g r e s s  is d a n g e r o u s  a n d  prohibited to minors u n d e r  18 y e a r s  

of age.

T h e  law is clear a n d  it's simply forced Proctors to take action b y  Paying off 

all e m p l o y e e s  u n d e r  18 years of age. Interestingly e n o u g h  the l a w  d o e s  not 

apply to the striking picketers. T h e  Retail Clerk's Union h a s  a n u m b e r  of 

picketers u n d e r  the a g e  of 18 w h o  continue to picket, continue to b e  paid 

a n d  even continue to receive w o r k  credit from the local h i g h  school. In o u r  

son's case h e  loses this w o r k  credit.

A s  y o u  mig h t  g u ess it's pretty difficult to convince a 17 y e a r  old that the 

system is fair w h e n  juvenile strikers c a n  picket, gel paid j n d  receive 

school credit but the p e rson w h o  crosses the picket line a n d  supports 

private enterprise gets layed off a n d  loses salary, benefits a r d  school 

credit. W e ' v e  taught our son to be l a w  abiding a n d  support private enter­

prise but these obvious contradiction? in the law m a k e  it difficult.

juveniles d u r i n g  a strike situation a n d  take appropriate action. A n  

alternative course of action w o u l d  b e  to modify the regulation to include 

all juveniles both picketers a n d  w o r k i n g  employees but I strongly feel 

the first cour s e  of action is the bent. , *



I u r g e  y o u  to take whatever action necessary to repeal this unfair labor 

orientated regulation that m a k e s  n o  sense to private enterprise or the 

general public. T h a n k  y o u  in a d v a n c e  for y o u r  support.

Sincerely yours,

C . G .  A n d e r s o n

C G A / c n

I
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S e n a t o r  E d  D a n k w o r t h  
2425 H i a l e a h  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  S e n a t o r  D a n k w o r t h ;

I am w r i t i n g  w i t h  r e f e r e n c e  to the l a b o r  l a w  t h a t  h a s  r e c e n t l y  
been e n f o r c e d  a t  our g r o c e r y  s t ores in r e g a r d  to the m i n o r s  n o t  
b e i n g  a b l e  to w o r k  d u e  to the current s t r i k e  b u t  y e t  t h e y  c a n  
carry a p i c k e t  sign. If in fact this l a w  w a s  m a d e  to p r o t e c t  
the y o u t h  from v i o l e n c e  d u r i n g  a s t r i k e  h o w  the n c a n  w e  j u s t i f y  
a l l o w i n g  t h e m  to be r i g h t  in the f i r i n g  l i n e ? ?  Also, a r e  t h e r e  
sc man y " v i o l e n t "  a c t i o n s  t a k e n  d u r i n g  s t r i k e s  to w a r r a n t  a l a w  
that t e l l s  o u r  y o u n g  p e o p l e  i t ’s b e t t e r  to w a l k  a p i c k e t  line  
than to e a r n  a d a y s  p a y  for a days w o r k ?  T h e n  too I t h i n k  t h i s  
law is e x t r e m e l y  d i s c r i m i n i t o r y . .If a g e  n i n e t e e n  y o u  c a n  w o r k  
but if y o u  h a p p e n  to be s e v e n t e e n  you m a y  not. I a m  n o t  a p a r e n t  
but c e r t a i n l y  c o n c e r n e d  w i t h  the w e l f a r e  o f  the y o u n g  p e o p l e  
and I s u r e  d o n ' t  t h i n k  this l a w  is d o i n g  them a n y  k i n d  o f  j u s t i c e .  
At the a g e  o f  s e v e n t e e n  it w o u l d  not be too far o u t  to t h i n k  
that s o m e  of t h e s e  k i d s  a r e  b u y i n g  cars or e v e n  not l i v i n g  at 
home. H o w  a r e  they to m e e t  th eir r e s p o n s i b i l i t i e s ?  I u r g e  
y o u  to d o  y o u r  best to get rid of this u n r e a s o n a b l e  law.
T h a n k  y o u  v e r y  m u c h  f o r  a ny h e l p  you can g i v e  t h e  kids.

B o n n i e  J. P r o c t o r

✓
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M i n o r 1s R i g h t  t o  W o r k  

D u r i n g  S t r i k e

B y :  * T p ^ .- G a /,
Bruce"*M.  ‘ B o t e l h o  

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  r e q u e s t e d  t h a t  t h i s  d e p a r t m e n t  r e v i e w  t h e  
l e g a l  b a s i s  o f  8 A A C  0 5 . 2 5 0 .  T h a t  r e g u l a t i o n  p r o v i d e s :

8 A A C  0 5 . 2 5 0 .  O C C U P A T I O N S  I N  A N Y  

I N D U S T R Y  W H E R E  A  S T R I K E  O R  L O C K O U T  

IS I N  P R O G R E S S .  W o r k  i n  a n y  i n d u s ­

t r y  w h e r e  a s t r i k e  o r  l o c k o u t  i s  i n  

p r o g r e s s s  i s  . d a n g e r o u s  a n d  p r o h i b i t e d  

t o  m i n o r s  u n d e r  18 y e a r s  o f  a g e .

A S  4 4 . 6 2 . 0 3 0  d e c l a r e s  i n  p a r t  t h a t  " n o  r e g u l a t i o n  a d o p t e d  is 

v a l i d  o r  e f f e c t i v e  u n l e s s s  c o n s i s t e n t  w i t h  t h e  s t a t u t e  a n d  

r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  t h e  s t a t u t e . "

T h e  c i t e d  a u t h o r i t y  f o r  5 A A C  0 5 . 2 5 0  i s  A S  2 3 . 1 0 . 3 5 0  

a n d  A S  2 3 .  10.360,. T h e r e  a r e  .set f o r t h  b e l o w :

S e c .  23. 1 0 . 3 5 0 .  E M P L O Y M E N T  O F  C H I L D R E N  

U N D E R  18. (a) N o  m i n o r  u n d e r  18 y e a r s

‘o f  a g e  m a y  b e  e m p l o y e d  o r  a l l o w e d  t o  w o r k

(1) m o r e  t h a n  s i x  d a y s  a w e e k ;

(2) i n  h a z a r d o u s  e x c a v a t i o n ,  o r  u n d e r ­

g r o u n d  i n  m i n e s ;  o r  a s  h o i s t i n g  e n g i n e e r  
i n  m i n e s ;  o r

C3) i n  a n  o c c u p a t i o n ' d a n g e r o u s  t o  l i f e  

o r  l i m b  o r  i n j u r i o u s  t o  h i s  h e a l t h .

(b) I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

t h e  d u t i e s  t o  b e  p e r f o r m e d  b y  t h e  m i n o r  

w o u l d  n o t  u n d u l y  e n d a n g e r  t h e  l i f e ,  l i m b ,  . 

o r  h e a l t h  o f  t h e  m i n o r  a n d  i f  t h e  e m p l o y ­

m e n t  m e e t s  t h f  c o n d i t i o n s ,  o f  w a g e s  a n d  

h o u r s  p r e v a i l i n g  f o r  t h e  m a j o r i t y  o f  t h e  

e m p l o y e e s  in t h e  i n d u s t r y  a t  t h e  t i m e  

o f  e m p l o y m e n t ,  t h e  c o m m i s s i o n e r  m a y  g r a n t  

a n  e x e m p t i o n  i n  w r i t i n g  f r o m  (a) o f  t h i s  

s e c t i o n  f o r  a m i n o r  16 - 18 y e a r s  o f  a g e

C : - © 0 1 A ( H c v . l 0 / 7 9 )



a t  t h o s e  d u t i e s

(1) o u t s i d e  s c h o o l  h o u r s ,  o r  w h i l e  o n  

s c h o o l  v a c a t i o n ,  i f  t h e  m i n o r  i s  a t t e n d i n g  

s c h o o l ;  o r

(2) i f  t h e  m i n o r  i s  n o  l o n g e r  a t t e n d i n g  

s c h o o l .

S e c .  2 3 . 1 0 . 3 6 0 .  R E G U L A T I O N S  F O R  M I N I M U M  

S T A N D A R D S  A N D  W O R K  O P P O R T U N I T I E S .  (a)

T h e  d e p a r t m e n t  m a y ,  f r o m  t i m e  t o  t i m e  
a f t e r  p u b l i c  n o t i c e  a n d  h e a r i n g ,  p r o m u l ­

g a t e  rules., r e g u l a t i o n s  a n d  o r d e r s  e s t a b ­

l i s h i n g  m i n i m u m  s t a n d a r d s  f o r  s a f e t y ,  

w o r k i n g  c o n d i t i o n s ,  k i n d  a n d  e x t e n t  o f  

w o r k  i n  v a r i o u s  p h a s e s  o f  t h e  r e s p e c t i v e  

f i e l d s  o f  e m p l o y m e n t ,  m a x i m u m  h o u r s  f o r  

t h e  d a y  a n d  w e e k ,  a n d  m i n i m u m  r a t e s  o f  

p a y ,  a n d  o t h e r  r e a s o n a b l e  s a f e g u a r d s  c o m ­

p a t i b l e  w i t h  t h e  w e l f a r e  o f  a l l  m i n o r s  
c o v e r e d  b y  §§ 32 5  - 3 7 0  o f  t h i s  c h a p t e r .

(b) T h e  d e p a r t m e n t  s h a l l  m a k e  c o o p e r a ­

t i v e  a r r a n g e m e n t s  w i t h  o t h e r  s t a t e  a n d  
f e d e r a l  a g e n c i e s  a n d  s h a l l  p r o m u l g a t e  

t h e  r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y

t o  p r o v i d e  o p p o r t u n i t i e s  f o r  w o r k  e x p e r ­

i e n c e  i n  s a f e  a n d  h e a l t h f u l  o c c u p a t i o n s  

f o r  m i n o r s .

(c) T h e  d e p a r t m e n t  s h a l l ,  a f t e r  n o t i c e  

a n d  h e a r i n g ,  p r o m u l g a t e  r e g u l a t i o n s  

a u t h o r i z i n g  t h e  e m p l o y m e n t  o f  m i n o r s  

u n d e r  18 y e a r s  o f  a g e  a n d  e x e m p t i n g  

a p p r o p r i a t e  e m p l o y e r s  f r o m  t h e  r e p o r t i n g  

r e q u i r e m e n t s  o f  § 3 3 2  o f  t h i s  c h a p t e r .

W h i l e  A S  2 3 . 1 0 .  3 5 0  d o e s  n o t  a p p e a r  to s u p p o r t  8 TvAC 
0 5 . 2 5 0 .  A S  2 3 . 1 0 . 3 6 0  e x p r e s s l y  c o n f e r s  a u t h o r i t y  o n  t h e  

d e p a r t m e n t  to a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  " r e a s o n a b l e  

s a f e g u a r d s  c o m p a t i b l e  w i t h  t h e  w e l f a r e  o f .  . . m i n o r s . "

I n  8 A A C  0 5 . 2 5 0  t h e  d e p a r t m e n t  d e t e r m i n e d  t h a t  

m i n o r s  s h o u l d  n o t  b e  e m p l o y e d  o n  b u s i n e s s  p r e m i s e s  d u r i n g  a 

s t r i k e  o r  l o c k o u t  b e c a u s e  o f  t h e  r i s k  o f  v i o l e n c e .  T h i s  

d e t e r m i n a t i o n  i s  c o m p a t i b l e  w i t h  A S  2 3 . 1 0 . 3 6 0  a n d  t h e  g e n e r a l  

p u r p o s e  o f  c h i l d  l a b o r  l a w s ,  t o  p r e v e n t  i n j u r y  t o  m i n o r s .  
R a m o s  v. C o u n t y  o f  M a d r a , 94 C a l .  R p t r .  4 2 1 ,  4 8 4  P . 2 d  93 

( C a l .  1 9 7 1 ) ,  L o p a n i c  v. B e r k e l e y  C o o p e r a t i v e  G i n  C o . ,  1 9 1  

S . 2 d  1 0 8  ( M i s s .  1 9 6 6 ) .



' We do not b e l i e v e  a significant equal p r o t e c t i o n
* issue is raised by the m e r a  fact that minors m a y  t a k e  p a r t  

in a strike w h i l e  being prohibited from w o r k i n g  o n  the 
p r e m i s e s  in li g h t  of the fact that the legislature has 
c o n f e r r e d  authority on the department only to r e g u l a t e  the 
e m p l o y m e n t  of minors.

B MB/jal
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¥Gdd l l t l f l iS I I J fM l i ~ “Z a"
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  23, 1981

SUBJECT: Minor picketing ft

(Work Order No. 12-1204) °  0 0

TO: Senator Bob Mulcahy

FROM: / ^ i f c ^ L i n n  H. Asper
^  “  Legislative Counsel

You have asked if a statute prohibiting persons u n d e r  the 
age of 18 from picketing in a peaceful strike o r  lockout 
will present constitutional problems with r e g a r d  to picketing. 
The general rule i s :

A  statute or ordinance may, in the exercise of p o l i c e  
power, authorize, and reasonably restrict and regulate, 
picketing, in order to avert some definite s u b s t a n t i a l  
danger clearly arising from the picketing, p r o v i d e d  it 
does not deprive the citizen of his f u n d a m e n t a l  rights. 
Regulation by statute or ordinance must h a v e  a r e a s o n­
able b a s i s , and the regulations limicing or r e s t r i c t i n g  
the picketing must not be unreasonable o r  discriminatory. 
51A C.J.S., Labor R e l a t i o n s , sen. 267.

Although thp state has power to restrict the acti v i t i e s  o f  
minors, it appears that the restriction p o s e d  b y  y o u r  r e q u e s t  
is without justification. A  peaceful strike p r e s e n t s  no 
inherent substantial danger to a minor, and r e s t r i c t i n g  the 
minor's right to participate would clearly d e p rive h i m  
of the fundamental right of freedom of expression. A  
Supreme Court case discusses in detail the types o f  things 
wh i c h  constitute a reasonable basis for r e s t r i c t i n g  the 
right to picket. These include prevention o f  disorder, 
restraint of coercion, protection of life or property, a n d  
promotion of general welfare. Edwards v. C o m m o n w e a l t h ,
60 S.E.2d 916, 191 VA 272. There appears to b e  no con- 
nection between these justifications for r e s t r i c t i n g  a 
minor's right to picket and to participate i n  a p e a c e f u l  
strike.
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It has also been held that a state m a y  enjoin peaceful 
picketing if it is done to enforce a valid public policy.
Burr v. N . L . R . B . , 321 F.2d 612 (1963). Again, there appears 
to b e  no p o l i c y s u f f i c i e n t  to justify arbitrary d i s c r i­
mination againsSt laborers under the age of 18.

One qualification to m y  opinion that minors cannot b e  b a r r e d  
from picketing in a peaceful strike is that determining that 
a strike is going to b e  peaceful m a y  be quite difficult, and 
if there is even a moderate risk that the picketing could 
result in violence, the state could step in to protect 
minors by refusing to allow them to participate in  a p o t e n t i a l l y  
dangerous situation.
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Honorable M. E. Dani h 

A laska State S e n ator 
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St a t e  Capitol 
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D e a r  Senator Dankworth:

Enclosed f o r  y o u r  information is a Department of L a b o r  Position Paper 

on Senate Bill 85, which deals with the employment of minors in w o r k­

places w h e r e  a strike or lockout is in progress.

If you have any questions, please let me know.

Sincerely,

J u d y  Knight 

L e g i s l a t i v e  Liaison

Enc l o s u r e

c c  w  enc: Senate Labor & Commerce Committee

2 1 1981
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Bill No. 
Title

— ---------

J a n u a r y  20, 1 9 8 1S e n a t e  B i l l  85

'An A c t  p e r m i t t i n g  a m i n o r  u n d e r  t h e  C on td C tl J u d y  K n i g h t

a g e  o f  18 t o  b e  e m p l o y e d  i n  a n  4 6 5 - 2 7 0 0

o c c u p a t i o n  i n  w h i c h  a s t r i k e  o r  l o c k o u t  D a l e  VJ. C h e e k

is i n  p r o g r e s s . 465-4-870

T h i s  b i l l  w o u l d  c l a r i f y  A S  2 3 . 1 0 . 3 5 0 ( 3 )  i n  t h a t  i t  w o u l d  s p e c i f y  t h a t  

a m i n o r  u n d e r  t h e  a g e  o f  18 w o r k i n g  i n  a p l a c e  w h e r e  a s t r i k e  o r  l o c k o u t  

w a s  i n  p r o g r e s s  w o u l d  n o t  n e c e s s a r i l y  b e  i n  " a n  o c c u p a t i o n  d a n g e r o u s  to 

l i f e  o r  l i m b  o r  i n j u r i o u s  t o  h e a l t h "  p e r  se. T h i s  w o u l d  a l s o  b r i n g  o u r  

l a w  i n t o  c o n f o r m i t y  w i t h  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  b e c a u s e  t h a t  a c t  

a n d  t h e  r e g u l a t i o n s  p r o m u l g a t e d  t o  i m p l e m e n t  i t  d o  n o t  p r o h i b i t  a m i n o r  

f r o m  w o r k i n g  in a p l a c e  w h e r e  a s t r i k e  is in p r o g r e s s ,  if t h e  o c c u p a t i o n  
is o t h e r w i s e  p e r m i s s i b l e .

If t h i s  b i l l  is p a s s e d  i n t o  l a w  i t  w o u l d  a p p e  \r t h a t  t h e  C o m m i s s i o n e r  

o f  L a b o r  c o u l d  s t i l l  d e t e r m i n e  t h a t  a m i n o r  wi r k i n g  w h e r e  a s t r i k e  o r  

l o c k o u t  w a s  i n  p r o g r e s s  c o u l d  b e  e n d a n g e r e d  it t n a t  p a r t i c u l a r  s t r i k e  

o r  l o c k o u t  m a n i f e s t e d  i n t o  v i o l e n c e  o r  b e c a u s e  o f  t h e  i n t e n s i t y  o f  t h e  

s i t u a t i o n .  So, u n d e r  c e r t a i n  c o n d i t i o n s  m i n o r s  c o u l d  s t i l l  b e  p r o h i b i t e d  
f r o m  w o r k i n g  in s t r i k e  s i t u a t i o n s .

D e p a r t m e n t a l  P o s i t i o n :  N e u t r a l

F i s c a l  I m p a c t :  - 0 -

P O S IT IO N  PAPER/Department of Labor
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DEPARTM ENT OF LABOR

WAGE AND HOUR DIVISION

JMK5. HAUKOND, GOVERNOR

P.O. BOX 630 
JUNEAU, ALASKA 99811
PHONE: (907) 4 6 5 - 4 8 7 0

J a n u a r y  9, 1 9 8 1

T h e  H o n o r a b l e  E d  D a n k w o r t h  

A l a s k a  S t a t e  L e g i s l a t u r e  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  8 A A C  0 5 . 2 5 0  O C C U P A T I O N S  IN A N Y  I N D U S T R Y  W H E R E  A  S T R I K E

O R  L O C K O U T  IS I N  P R O G R E S S .

D e a r  S e n a t o r  D a n k w o r t h :

A  m e m b e r  o f  y o u r  s t a f f ,  M s .  T h e r e s a  F r i e n d ,  w h o  w a s  d o i n g  r e s e a r c h  o n  

t h e  r e g u l a t i o n  i n  q u e s t i o n  r e q u e s t e d  t h a t  I f u r n i s h  y o u  w i t h  a c o p y  

o f  t h e  A t t o r n e y  G e n e r a l ' s  O p i n i o n .  I h a v e  j u s t  r e c e n t l y  r e c e i v e d  a 

c o p y  o f  M r .  B r u c e  M. B o t e l h o ' s  O p i n i o n  F i l e  N o .  J - 6 6 - 3 5 4 - 8 1 .

T h e  o p i n i o n  b y  M r .  B o t e l h o  s e t s  o u t  t h e  - D e p a r t m e n t  p o s i t i o n  t h a t  w a s  

f o l l o w e d  t h r o u g h o u t  t h i s  s t r i k e  a t  P r o c t o r ' s .  I f e l t  f r o m  t h e  f i r s t  

t h a t  w e  h a d  n o  a u t h o r i t y  o v e r  t h o s e  m i n o r s  w h o  v o l u n t e e r e d  t o  w a l k  

t h e  p i c k e t  l i n e  a s  l o n g  a s  t h e y  d i d  n o t  r e c e i v e d  a  s a l a r y ;  b e c a u s e  
t h e  S t a t u t e s  a n d  R e g u l a t i o n s  r e f e r  t o  " e m p l o y e d  b y " ,  " w o r k i n g  a t " ,  

a n d  o t h e r  t e r m s  r e l a t i n g  t o  a e m p l o y e r / e m p l o y e e  r e l a t i o n s h i p .  A l ­

t h o u g h  i t  a p p e a r e d  t o  b e  b l a t a n t l y  u n f a i r  t o  r e m o v e  m i n o r s  w h o  w e r e  

w o r k i n g  a n d  a l l o w  m i n o r s  t o  p i c k e t  I d i d  n o t  t h i n k  t h e n  a n d  I d o  n o t  

t h i n k  n o w  t h a t  t h e  D e p a r t m e n t  o f  L a b o r  h a d  a n y  a u t h o r i t y  o v e r  t h o s e  

v o l u n t e e r  p i c k e t s .

If y o u  a r e  c o n t e m p l a t i n g  r e v i s i o n s  t o  t h e  S t a t u t e s  o r  R e g u l a t i o n s ,  I 

w o u l d  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u r  s t a f f .  If I c a n  

b e  o f  f u r t h e r  s e r v i c e  i n  t h i s  m a t t e r ,  p l e a s e  a d v i s e .

V e r y  t r u l y  y o u r s ,

D a l e  W. C h e e k  
D i r e c t o r
W a g e  a n d  H o u r  D i v i s i o n  

D W C / j e p
cc: C o m m i s s i o n e r  O r b e c k
E n c l o s u r e

07 -G 27LH



(A la s k a  J i t a f e  ^ le g t s la tu r
Senate

Committee on Cabor & Commerce
Official Business

Pcuch V 
State Capitol 

Juneau, Alaska 99811

S u m m a r y  - S B  8 5  b y  S e n a t o r  D a n k w o r t h

" A n  A c t  p e r m i t t i n g  a m i n o r  u n d e r  t h e  a g e  o f  18 to 

b e  e m p l o y e d  i n  a n  o c c u p a t i o n  i n  w h i c h  a s t r i k e  o r  
l o c k o u t  is in p r o g r e s s . "

T i t l e  e x p l a i n s  i n t e n t  o f  l e g i s l a t i o n .  N o  f i s c a l  i m p a c t .  

T h i s  s u b s e c t i o n  p e r m i t s  a m i n o r  to w o r k  w h e r e  a s t r i k e  is in 

p r o g r e s s  b u t  r e q u i r e s  t h e  C o m m i s s i o n e r  of L a b o r ' s  a p p r o v a l  

a s  t o  t h e  s a f e t y  of t h e  s i t u a t i o n .

T h e  D e p a r t m e n t  o f  L a b o r  h a s  p r o v i d e d  a p o s i t i o n  p a p e r  

i n  w h i c h  t h e y  s t a t e  t h a t  t h e y  a r e  n e u t r a l  r e g a r d i n g  t h e  s u b j e c t .

A t t a c h e d :

C o p y  o f  t h e  B i l l

C o p y  of t h e  a f f e c t e d  S t a t u t e

D e p t ,  o f  L a b o r  P o s i t i o n  P a p e r

B a c k u p  m a t e r i a l  r e l a t i n g  to r e a s o n  f o r  l e g i s l a t i o n



Official Business

ji>taie jjCegtsIainrt
Senate

Committee on £aSor &  Commerce Pouch V 
State Capitol 

Juneau, Alaska 99811

M a r c h  23, 1 9 8 1

C O M M I T T E E  M E E T I N G  M I N U T E S

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  3 : OS P . M .  b y  C h a i r m a n
M u l c a h y .  T h o s e  p r e s e n t  w e r e :  S e n a t o r s  H o h m a n ,  Z i e g l e r ,  >
F a h r e n k a m p  a n d  F.odey.

F i r s t  o n  t h e  a g e n d a  w a s  S B  2 0 0  " A n  A c t  r e l a t i n g  t o  t h e  f i s h e r i e s  
b u s i n e s s  t a x  ( A S  **3.75.015); a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

S e n a t o r  D i c k  E l l a s o n  a d d r e s s e d  S B  2 0 0 ,  e x p l a i n i n g  t h e  b a c k g r o u n d  

o f  t h e  f i s h e r i e s  b u s i n e s s  t a x ,  a n d  t h a t  t h e  t a x  is r e t r o a c t i v e  for 
t w o  y e a r s .  ( t a p e  r e a d i n g  0 1 0  to 2 7 2 )

Mr. G a r y  J e n k i n s , D i r e c t o r  o f  t h e  A u d i t  D i v i s i o n ,  D e p a r t m e n t  o f
R e v e n u e  t e s t i f i e d  o n  t h e  p r o b l e m s  w i t h  a d m i n i s t r a t i n g  t h e  b i l l ;  
f i s h  b u y e r s  a r e  n o t  a l w a y s  i d e n t i f i a b l e .  S u g g e s t e d  l a n g u a g e -  
s a l m o n  m u s t  b e  s o l d  t o  a l i c e n s e d  p r o c e s s o r ;  e a s i e r  to a d m i n i s t e r ,  

( t a p e  r e a d i n g  2 7 5  t o  *158)

Mr. L e w i s  S c h n a p e r  r e p r e s e n t i n g  t h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  
t e s t i f i e d  i n  s u p p o r t  o f  S B  2 0 0 ,  s t a t i n g  t h a t  t h e  c l a s s  o f  f i s h e r­

m e n  w h o  h a v e  m a d e  s u b s t a n t i a l  i n v e s t m e n t s ,  50 t o  75 t r o l l e r s  w i t h  
f r e e z i n g  c a p a c i t i e s  w o u l d  b e  i m p a c t e d ;  l e s s  e c o n o m i c a l  t o  f r e e z e  
b u t  t h e  q u a l i t y  s p e a k s  t o  t h e  n e e d .  T h e  C a n a d i a n s  r e c o g n i z e  t h e  
v a l u e  o f  s e a  f r o z e n  s a l m o n ,  a n d  it' is t h e  m o s t  e f f e c t i v e  u s e  o f  
a f i s h e r m a n s  f u e l .

S e n a t o r  Pat R o d o y  o f f e r e d  p r o p o s e d  l a n g u a g e ;  f r o z e n  3 a l m o n  m u s t  
b e  t r a n s f e r r e d  t o  a l i c e n s e d  b u y e r .

C h a i r m a n  M u l c a h y m o v e d  w e  a c c e p t  S e n a t o r  R o d e y s  a m e n d m e n t  a n d  

m o v e  S B  2 0 0  a s  a m e n d e d .  ( t a p e  r e a d i n g  5 7 0 )

N e x t  o n  t h e  a g e n d a  w a s  S B  8l " A n  A c t  i n c r e a s i n g  t h e  n u m b e r  o f  

d i r e c t o r s  o f  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n . "

T h i s  b i l l  w a s  b r o u g h t  u p  f o r  d i s c u s s i o n ;  S e n a t o r  Z i e g l e r  q u e s­

t i o n e d  t h e  n e e d  f o r  t h e  b i l l ,  S e n a t o r  M u l e  h y  o f f e r e d  b a c k g r o u n d  

o n  t h e  b i l l ,  a n d  it w a s  d e c i d e d  to h o l d  t h e  b i l l  f o r  l a t e r .

( t a p e  r e a d i n g  580 t o  630).



p a g e  2

S e n a t e  L  & C m i n u t e s  

M a r c h  23, 1 9 8 1

N e x t  o n  t h e  a g e n d a  w a s  S B  85 " A n  A c t  p e r m i t t i n g  a m i n o r  u n d e r  
t h e  a g e  o f  18 t o  h e  e m p l o y e d  i n  a n  o c c u p a t i o n  i n  w h i c h  a s t r i k e

o r  l o c k o u t  is i n  p r o g r e s s . "

C h a i r m a n  M u l c a h y  o f f e r  b a c k g r o u n d  t e s t i m o n y ,  a n d  a d d r e s s e d  t h e  
c o n s t i t u t i o n a l i t y  o f  t h e  r i g h t s  o f  m i n o r s  t o  p i c k e t .  C h a i r m a n  
M u l c a h y  p r o p o s e d  w e  m o v e  t h e  b i l l  a n d  S e n a t o r  H o h m a n  r e c o m m e n d e d  

t h e  b i l l  m o v e  f r o m  C o m m i t t e e .  ( t a p e  r e a d i n g  6 3 1* to 653)

N e x t  m  t h e  a g e n d a  w a s  S B  2 8 2  " A n  A c t  r e l a t i n g  t o  t h e  l e g a l  r a t e  

o f  i n t e r e s t . "

Mr. F r e d  K o k e n , F i r s t  V i c e - P r e s i d e n t  o f  F o s t e r  a n d  M a r s h a l l  tes-- 

t i f i e d  o n  S B  2 8 2 ,  e l a b o r a t i n g  o n  t h e  p r o b l e m s  w i t h  S B  19 u s u r y  
r a t e s ,  a n d  h o w  t h e  b i l l  d i d  n o t  r e f l e c t  t h e  n e e d s  o f  h i s  i n d u s­
try. T h e  p o l i c y  o n  i n t e r e s t  a t  F o s t e r  & M a r s h a l l  is d i c t a t e d  b y
c e m p e t i t i o  ' * d u s t r y .  ( t a p e  r e a d i n g  6 7 8  t o  830)

C o m m i t t e e  oct-ion. S B  2 8 2  w. a nn n = £ s g s "

N e x t  o n  t h e  a g e n d a  w a s  S B  1 7 2  " A n  A c t  r e l a t i n g  t o  U n i f o r  C o m m e  

c i a l  C o d e  f i l i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e r e  w a s  n o  t e s t i m o n y  a n d  it w a s  r e c o m m e n d e d  t h a t  w e  h o l d  t h e  

b i l l  f o r  f u r t h e r  w o r k .  ( t a p e  r e a d i n g  660 t o  6 6 9 )

T h e  m e e t i n g  w a s  a d j o u r n e d  b y  C h a i r m a n  M u l c a h y  a t  3 : 5 0  P . M .
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j  23.10.332 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t o n  § 23.10.350
Ed ito r's  note . — The repeal i  section 

derived from  § 7, ch. 117, SLA 196.5.

Article 7. Employment o f  Children.
Section
332. Authorization fo r children under 17 

to work 
340. Children under 16 
345. (Repealed]

Section
350. Employment o f children under 18 
355. Persons under 19 
360. Regulations fo r  minimum standards 

find work opportunities

Sec. 23.10.332. Authorization fo r  children under 17 to work. 
Except for employment exempted under AS 23.10.330 and other 
employment specifically exempted by regulations adopted by the 
department, no minor under 17 years of age may be employed or 
allowed to work without the written authorization o f the commissioner 
unless authorized under AS 23.10.3G0. The department shall adopt 
regulations necessary to implement this section. (§ 3 ch 112 SLA 1976)

Sec. 23.10.34o. Child ren under 16.
(b) Repealed by § 7 ch 112 SLA 1976.

(am § 7 ch 112 SLA 197d)
E ffec t o f  am endm en t. — The 1976 

. amendment repealed subsection ib/. which 
read "No m inor under 16 years o f age may 
be employed o r allowed to work in a 
restaurant."

As the rest o f the section was not 
nfTected by the amendment, it is not set 
out.

Sec. 23.10.345. Exemptions fo r m inors over 16 o r who have 
graduated from  high school.

Repealed by § 7 ch 112 SLA 1976.
C ross re fe ren ces . — As to au thori­

zation fo r children under 17 to work, see 
AS 23.10.332. As to employment of 
children under 18, see AS 23.10 .350. For 
provisions authorizing employment of

m inors on licensed premises o f a hotel or 
restaurant, see AS 04 .15 .020 'h 1.

E d ito r ’s note. —  The repealed section 
derived from  $ 2 ,eh. 73, SLA 1949; 5 1 .ch. 
28. SLA 1951; $ 1. ch. 26. SLA 196-1.

efL_23.10.350. Employment o f ch ild ren under 18. (a) No minor 
under 18 years of age may be employed or r ’ /owed to woik

(1) more than six days a week; ..
(2) in hazardous excavation, or underground in mines; or as hoist ing 

engineer in mines; or
(3) in an occupation dangerous to life or limb or injurious to his 

health.
(b) I f  the commissioner determines that f he duties to be performed 

by the minor would not unduly endanger the life, limb, or health of Lite 
minor and if the employment meets the condition" o f wages and hours 
prevailing for the majority of the employees in the industry at the time

157
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§ 23.10.355 A la s k a  S t a t u t e s  S u p p l e m e n t § 23.10.350
of employment, the commissioner may grant an exemption in vrritir.^ 
from (at o f this section for a minor 16 — IS  years o f age to work at those 
duties^— (C J )

(1) outside school hours, or while on school vacation, i f the minor is 
attending school; or 

(2/ i f  the minor is no longer attending school. (§§ 2, 3 ch 73 SLA 
1949; am §§ 1. 2 ch 28 SLA 1951: § 4 ch 73 SLA 1949; am § 84 ch 127 
SLA 1974; am § 4 ch 112 SLA 1976}

E ffec t o f  am endm ents. — The 1974 
amendment deleted " i f  the rr.:r.or is a g ir l”  
from the beginning o f paragraph (3 ) o f this 
section as it existed p rio r to the 1976 
amendment.

The 1976 amendment rewrote this 
section.

P rem ise  behind p re sen t p a ra g ra p h  
(3 ) o f  subsection  (a ). —  The child labor 
laws, and present paragraph (3 ) o f 
subsection fa ' of this section in pa rticu la r, 
are premised in part on the notion that a 
child is not competent to  assess the risks o f 
personal in ju ry  and exploitation attendant 
in the performance o f hazardous activities. 
Whitney-Fidaigo Seafoods, Inc. v. 
Beukers, Sup. Cl  Op. No. 1277 (F ile  No. 
2654), 554 P.2d 250 (19761.

I l le g a lly -em p lo y ed  ch ild  m ay  a sse rt 
c om m on -law  rights against em p lo y e r . 
— Where an employer has know ing ly 
entered, in to  an illeg a l contract o f 
employment with a child, in express 
violation o f  a statute, the employer w ill 
not be permitted to in sist that a child is an 
"employee" within the terms o f ' *

W orkm en ’s Compensation Act si that the 
child can no longer sssert its ccmon-Lw  
rights against the employer. Whitr*)- 
F idalgo Seafoods. Inc. v. Beuken. Sup. Cl 
Op. No. 1277 (F ile  No. 2654), 554 P T i 250 
(1976).

Absent any evidence o f a conscious 
ir.tent on her part to choose compensation 
benefits, an illega lly employed minor 
cannot be held to have waived her right to 
a co/nmon-law remedy. Whitaey-Fidalgo 
Seafoods, Inc. v. Beukers, Sup. Ct. Op. No 
1277 (F ile  No. 2654), 554 P.2d 250 (1976).

A nd  AS 23.30.055 doe* not bar 
com m on -law  damage action by aueh 
ch ild . —  AS 23.30.055, the exclusive 
liab ility  provisior o f the Alaska 
W orkm en ’s Compe.^ation Art, doe* ne< 
bar a common-law damage action when 
such an action is brought against an 
employer by a person who was eaplot .<1 in 
v io lation o f child labor laws at lb' u x t  of 
in ju ry . Whitney-Fidaigo Seafoods inc. v 
Beukers, Sup. Ct. Op. No. 1277 (File No- 
2654 ), 554 P.2d 250 (1976). •

Sec. 23.10.355. Persons ur ... 19. No person under 19 may be 
employed or allowed to sell or serve intoxicating liquors or to work in 
any room or other place ’here intoxicating liquors, are sold for 
consumption on thie premises, except as provided in AS 04.15.020i.. 
(§ 3 ch 73 SLA 1949; am § 2 ch 28 SLA 1951; am § 2 4  ch 2 4 5 SLA 1970; 
am § 5 ch 112 SLA 1976) j .  • • -

E ffec t o f  am endm ent.
The 1976 amendment substituted "AS

..-4*4

C4.15.C20(h)" fo r "AS 04 .15 .02 0d f at d* 
end o f the section. ' ‘

Sec. 23.10.360. Regulations for minimum standards and work 
opportunities.

(c> The department shall, after notice and hearing, promulgate 
regulations authorizing the employment of minors under 1: .v£-an; 
age and exempting appropriate employers from the reports? 
requirements of § 332 of this chapter.
(am § 6 ch 112 SLA 1976)
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JMK£ HAMMOND. BOVBHMR

DEPARTMENT OF ADMINISTRATION
OOTCf OF W f COMMISSIONER

POUCH C
JUNEAU, ALASKA 99811

465-2200

March 11, 1981

Mr. Michael Thill 

Senate Labor and Commerce 

Commi ttee 

A l a s k a  State Legislature 

Pouch V

Juneau, Alaska 99811 

De a r  Mr. Thill:

At yo u r  request, we offer the following information concerning 

Senate Bill 114.

There are approximately ninety partially exempt division directors; 

fi f t y  deputy directors and assistant directors and possibly an additional 

100 to 150 employees with a similar level of authority. The division 

directors are currently not represented for the purposes of collective 

bargaining.

WR H /mjc



JAY S. HAMMOM, GOVERNOR

D E P A R T M E N T  O F L A B O R

OFFICE OF THE COMMISSIOHER
P. O. BOX 1149 
JUNEAU. ALASKA 99811

Ph: 465-2700

February 23, 1981

Mr. Mike Thill

Labor and Commerce Committee 

Alaska State Senate 

Pouch V

Juneau, AK 99811 

Dear Mike:

Per y o u r  request, attached is a position paper on Senate Bill 114, 

"An Act relating to the scope of collective bargaining under t h e  

Public Employment Relations Act."

If you have aqy questions, please advise.

Sincerely,

Judy Knight 

Special Assistant



Contact: J“dv jfj'sht Q-fc
P h : 46 5-27 O r

Title " An Act relating to the scope of collective
bargaining under the Public Employment Act."

T he Department of Labor has in its employ personnel c l a s s i f i e d  at the 

deputy director and assistant director levels, and s u p p o r t s  the proposed 

change in this bill which would exclude personnel in these classifications 

from t he scope of collective bargaining. These employees are key 

management officials essential to departmental operation, particularly 

in the event of a strike of State employees.

The bill does not appear to have any effect on the departments' role 

as a labor relation agency for public employees, who are not State 

e m p l o y e e s .

P O S IT IO N  PAPE-R/Department of Labor



Official Business

Senate
Committee on £a6or &  Commerce Pouch v

State Capitol 
Juneau, Al&ska £981$

SB 1 1 4 :

T h e  d e f i n i t i o n  o f  " P u b l i c  E m p l o y e e "  is a m m e n d e d  t o  e x c l u d e  

d e p u t y  o r  a s s i s t a n t  d i r e c t o r s ,  o r  p e r s o n s  w i t h  s i m i l a r  l e v e l s  o f  

a u t n o r i t y  u n d e r  c o v e r a g e  o f  P E R A  f o r  c o l l e c t i v e  b a r g a i n i n g .  T h e  

i n t e n t  o f  t h i s  l e g i s l a t i o n  i s  t o  i n s u r e  t h a t  S t a t e  g o v e r n m e n t  r e ­

m a i n  a b l e  t o  f u n c t i o n  in t h e  e v e n t  o f  a s t r i k e  o f  S t a t e  E m p l o y e e s .

Sec. 2 o f  t h e  b i l l  is a c t u a l l y  r e d u n d a n t  i n  t h a t  t h e  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t ,  a s  it r e l a t e s  t o  c o l l e c t i v e  b a r g a i n i n g ,  

a r e  a l r e a d y  d e f i n e d ,  a n d  t h e  n e w  s e c t i o n :  n o r  d o e s  i t  i n c l u d e  r e t ­

i r e m e n t  b e n e f i t s ,  s o c i a l  s e c u r i t y ,  e x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  

p r o v i d e d  b y  l a w . , o n l y  r e p e a t s  t h e  o n  g o i n g  p r e m i s s .

S e c  3 R e p e a l s  t h e  C o m m i s s i o n e r  o f  P u b l i c  W o r k s  a s  t h e  n e g o t ­

i a t o r  ( c o l l e c t i v e  b a r g a i n i n g )  f o r  t h e  D i v i s i o n  o f  M a r i n e  T r a n s p o r ­

t a t i o n ,  r e p l a c i n g  t h a t  f u n c t i o n  w i t h  t h e  D i v i s i o n  of L a b o r  R e l a t i o n s  

u n d e r  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .



JAYS. HAMMOND, GOVERNGX

DEPARTM ENT OF ADMINISTRATION pQUCH Q
OFFICE OF THE COMMISSIONER JUNEAU. ALASKA 99811

465-2200

March 12, 1981

H onorable Bob Mulcahy 

A laska State Legislature 

Pouch V

■^neau, Alaska 99811 

Dear S e n ator Mulcahy:

Re: SB 60, 61, 62, 63, 114

As requested by y o u r  office, the following information is provided 

pertaining to the bills listed above.

SENATE BILL 60: If this bill becomes law, the State's contributions

to PERS and TRS will mor e  than triple. Those systems are the most 

lucrative in the nation. The necessity of further enhancing retirement 

benefits that are already the highest in the nation by placing a monetary 

burden on the State for distribution of public funds to a disproportionately 

small group of its population is highly questionable. It is suggested 

that the large benefits that our retirees n ow enjoy or our existing 

employees can look forward to are in actuality a form of hedge against 

inflation.

S ENATE BILL 61: If this bill passes, the cost to the State in

FY 82 will be $15.8 million, and it will cost our political subdivisions 

$13.5 million. We project this cost to increase by at least 10 percent 

for each y e a r  thereafter. We question the need to increase benefits 

th a t  are already the highest in the nation and the disproportionate 

distr i b u t i o n  of public funds.

SENATE BILL 62: The minimal increase in retirement benefits

that a small number of employees will receive as a result of credit for 

unused medical leave is outweighed by the cost to implement and maintain 

such a program. Only 30 percent o f  PERS employees will actually retire; 

a nd of that number, a small percentage will actually take advantage of 

such a provision. In m o s t  cases, their actual increase in benefits 

w o u l d  be minuscule. Cost aside, as a matter of public policy we object 

to any proposal to credit unused sick leave for retirement purposes.

Such a provision will not realistically serve as an inducement to not 

take sick leave. It would serve to "reward" those employees who are 

a l r eady quite p ro p e r ly  not using sick leave unless it is actually necessary. We do not. believe it will resolve any problem that may now exist with 
u n w a r ranted a b s e n t s .



Honorable Bob Mulcahy
Page 2 March 12, 1981

S E N A T E  BILL 63: The stated purpose of the Public Employees'

Retirement System per AS 39.35.010 is ". . . to encourage qualified 

personnel to enter and remain in the service of the State or a political 

subdivision or public organization of the State. . ." This bill 

would o f f e r  a means for employees to retire earlier* than w h a t  is now 

allowed under the law, w h i c h  certainly is contrary to the stated purpose 

o f  the system. Therefore, we are opposed.

S E N A T E  BILL 1 1 4 : This bill creates a level of management personnel

within the merit system but outside collective bargaining. The result 

is to lessen the opportunity for conflicts of interest resulting from 

managers and subordinates belonging to the same bargaining unit. Another 

advantage is to removii the potential for strikes against the State by 

managers. The Department supports this bill.

I hope this provides the information y ou need. If you have further 

questions, please call me o'* Judy Crondahl at 465-2277.

WRH/mj c

cc: J u d y  Crondahl, Director 

Division of Administrative 

Services

Paul B. Arnoldt, Director 

Division of Retirement and 

Benefits

Sandra Withers, Director 

Division of Labor Relations



5 23.40.210 A la s ka  Statutes . • 4,1260 L ab ;

solely according to the Uniform  Arbitration Act (AS 09.43)
Act is incorporated into the agreement cr contract by refeii*. 
($ 2 c h  113 SLA 1972)

Sec. 23.40.210. Agreement. Up:n the completion of regotioy ».. 
between an organization and a public employer, i f  a settle:— : 
reached, the employer shall reduce it to writing in the fonr. ri t; 
agreement. The agreement may include a term fo r which it 
remain in eF™* not to exceed three years. The agreement 
include a b. .. nee procedure which shall have binding arbitrrr.-r 
as its final step. E ither party to the agreement has a right of 
to enforce the agreement by petitim to the labor relations aye.— 
(§ 2 ch 113 SLA 1972)

Sec. 23.40.215. Tunding. The monetary terms o f any agre-om . 
entered into urder the Public Employment Relations Ac: ar* r.i* 
iect to funding through legislative appropriation. (§ 2 ch 112 SlA 
1972)

Sec. 23.40.220. Labor or employee organization dues ar.d t* 
ployee benefits, deduction and authorization. Upon written authiJ' 
zation o f a public employee within a bargaining unit, the y-.R: 
employer shall deduct from the payroll o f the public employee ’.h 
monthly amount o f dues, fees and other employee benefits as uni­
fied by the secretary o f the exch’.sd.e bargaining representative sir. 
shall deliver it to the chief fiscal officer o f the exclusive baryv-vaf 
representative. (§ 2 ch 113 SLA 1972)

Sec. 23.40.230. Assistance by Department of Labor. When 
employees are involved, the Department o f Labor shall, if requt-?'*-' 
by the personnel board, and if there is r.o objection by the crr~- 
zaimn involved, assise the personnel board or. matters such a*. 
not limited to, conducting elections and investigating unfair 
practices. (§ 2 ch 113 SLA 1972)

Sec. 23.40.240. Effect on certain u n i t s ,  r e p re s e n ta t i v e s 45-*

agreements. Nothing in this chapter terminates or modifies s e ­
lective bargaining unit, recognition of exclusive bargaining r^R' 
sentative, or collective bargaining agreement if the unit, recc.̂ * 
tion, or agreement is in efTect on September 5, 1972. (§ 2 ch •* 
SLA 1972)

Sec. 23.10.250. Definitions. In 7c— 260 c: this chapter. r-'~
the context otherwise requires,

(1 ) ‘ ‘collective bargaining" means ‘ he perfi:: nance cf 
tual obligation of the public employer o r his lesignatf* ry 
.-entatives and the representative c: the e r.r .oyees to ' 

reasonable times, including meeting' in advance of the c- 
making process rnc* negotiate in good fa ith  with respect to r—
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- • Act (AS 09.43) ;; 
centra ct by refers.-..

§ 23.-10.:- 23.40.260 L a b o r  a n d  W o r k - i n ’s C o m p e n s a t i o n

e ctmpletior. of negotiati.-.:., 
employer, if a sett'err.er.:.» 
j  w riting in the form of 
ie a term fo r which it -a-; 
years. The agreement sha.- 
tall have binding arbitral:-- 
reement has a right c: act:— 
o the labor relations agon;,:

ry  terms of any a green.' :• 
men: Relations Act are «.L 
r.ropriation. f§ 2 ch 113 SL'.

organization dues and <z 
union. Upon written autk 
bargaining unit, the pA 

il o f the public employee 
er employee benefits as ten 
ar gaining rep resen ta tive ; 
r o f the exclusive bargainer

rtment of Labor. V-her. 
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s no objection by the erg 
oarci on matters such as • • 
r.d investigating unfair f

u r .i is , representatives
terminates 'V mosines - 

j: exclusive oargaining •
| reement if the un:t. rc 
bterr.ber 5, 1972. (J -

and ether terms and conditions of employment, or the r.ego- 
of an agreement, o r negctiation of a question arising under 

agreement and the execution a written contract incorporating 
agreement reached if requested by either party, but these obliga- 

. - j  do not compel either party to agree to a proposal o r require 
*. j caking of a concession;

12) "election”  means a proceeding conducted by the labor rela- 
b.r.s agency in which the employees in a collective bargaining unit 

a secret ballot fo r collective bargaining representatives, or 
riny other purpose specified in 70—260 o f this chapter;
(3) "labor relations agency" means the state personnel board 

.,:h regard to the state and e .tployees of the state, and means 
■C: Department o f Labor with regard to all other public employees 
t. • nil other public employers;
j{) "organization" means a labor or employee organization of 
*.-■ kind in which employees participate and which exists fo r the 

,.-lnry purpose o f dealing with employers concerning grievances, 
Mi>.r disputes, wages, rates o f pay, hours of employment and con- 
tj'.ms of employment;

"public employee" means any employee o f a public employe*-, 
•vtiher or not in the classified service of the public employer, sx- 
ir;;'tiected or appointed officials or teachei or noncertifieated m -  
;-vj«s of school districts;

(G) "public employer”  means the state or a political subdivision 
L'toe state. including without limitation, a town, city, borough, di:;- 
'•vt, board of regents, public and quasi-public corporation, housing 
’ .tionty or other authority established by law, and a person 
''‘ 'mated by the public employer to act in its inters.-t in dialing 
v :‘-P'iblic employees;
\f>,‘ “ terms and coiitlitions o: employment" means the noims'of 
Payment, the compensation and fringe benefits, and the em- 

personnel policies aifectlng the working conditions o f the 
r - tyees; but does not mean the genera! policies describing the 

ar.d purposes of a public employer. (§ 2 ch 113 SI.A 1972)
I OO

*-0.’ -•10.260. Short title. Sections 70—200 o f this chapter may 
' - a s  the Public Employment Relations Act. (§ 2 ch 113 SLA
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< 23.40.C10 A l a s k a  S t a t u t e s

Chkp_t-‘r 40. Labor Organizations.

-  —  C*

1. Local Organizations and F erry  System Em ployees (5§ 23.4' •• .
0C0)

2. Pu't.ic Em ploym ent Relations A c : f?§ 23.4v.070— 23 40.26D)

Article 1. Local Organizations and Ferry 
System Employees.

Section Section
10. [R epealed] 30. Definition o f labor o.v*.;
20. E nforcem ent o f  certain contracts 40. Collective bargaining 14»*_;

or.'.y if  union registers 45— GO [Repealed]

See. 23.40.010. Union contracts with state and political t;U  
sions.

Repealed by § 5 ch 113 S L a  1272.
Editor's note.— The repealed section 

derived from  S 1, ch. 1 OS, SLA ID30; 
S 2*. ch. 71, S L A  1972.

S ctirr. 4, ch. 113, SLA 1072, p r o ­
vides: "T his A ct is applicable to o r ­
ganized boroughs nr.d political su b ­
divisions o f  the state, hom e rule or 
ctherw ise, unless the legislative body

o f  the political subdivisitr.. 
nance or resolution, rejects h -  -. 
provisions apply.”

Legislative committee rc{*n~ % 
report or. ch. 71, SLA 1971 
3S3 am H ), see 1972 Hotu* -  £  
P- 898. . g

T
/See. 23.40.020. Enforcement of certain contracts only If tslj* T

registers. No labor contract executed in this state by a hb.v;> 
gnnization which has no local in this state or which cor.t.v.i >• 
r.ot to be executed by one or more of it: locals in this state n;V> 
enforced in the courts of this state unless the labor organic* 
has registered with the department and complied with al! ngt* 
tions made by it. (§ 4 ch 108 SLA 1959)

Sec. 23.40.030. Definition o f labor organization. For the pcra*- 
of tms chapter "labor organization" includes nu organization 
stituted wholly o r pa rtly  to bargain collectively or deal with <*> 
r.oy rs, including the state and its political subdivisions, ccr.Nvv 
mg grievances, terms, o r conditions <~f employment or other a > 
t .al aid or protection in connection with employees. (§ 1 ch i' 
SLA 1959)
“ J^C-v33' I0.0^0. J?oMedixe_!)vnrgaIning.. agreement, The cotr.r» 
stoner of public works o r his authorized representative, in
dance with §5 10— 30 o f this chapter, may negotiate and er.u* 
v co..active bargaining agreements concerning wages, h o u r s , ' 
i'.'.g c .nditions, and otlier employment benefits with the err.p'-T'"- 
c. the division o f marine tran?por*ation encaged in opcrattnr r 

y. .to :e rry  system as masters or members of the crews of ves-'--* 
c~ t: - : i‘ i.argair.ing agent. No collective bargaining agreement - 
f.r.z! without the concurrence o f the commi-sioner of public v r--
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r  *3 G45 L a 30?. a n d  W o r k m e n 's C o m p e n s a t i o n  § 23.40.060
* - .  ..-tr.issioner c: public works rr.av make provision in the col-

'i bargaining agreement fo r  the settlement o f labor disputes 
ration. (§ i  cn &3 SLA 1962)
”3.40.045. R e c o r d s .

- by § 55 ch 69 S L A  1970.

*’• rote. —  The repealed sec- 
' rtved from 5 1. ch. 231, SLA

rUUtive committee report.— For
~ csch. 69, SLA 1970 <H 3 554),
V o  House Journal Supplement

*• ;,f <-
rirtitotionality. —  The statutes 

.iv s ir g  the Local A utonom y Act, 
.,/<•R a tio n s  r e l a t i n g  thereto,
._•» indicate a state purpose

4.* -.i invades a field preempted 
•-rr?j*. Im perm issibly, the act 
• a t  with the full freedom  o f 

, ,--i to choose a bargaining agent 
•; -  the collective bargain ing  pro- 
-  use o f conflict w ith  federal 
. i.-i policy, botii actual and po- 

the act, as am ended, is 
unconstitutional under the 

■, •- y clause. Tyree v. Edwards,
7A r. Supp. 5S9 (D . A las. 1963),
-if; ikb nom. Alaska v. Intcrna- 
v»t* Union o f  O perating Eng'rs,

L : :a! 302, 393 U.S. 405, 59 S. Ct. 
6 :^ 2 1  L. Ed. 2d 633 (1569).

• ne L ocal A utonom y A ct operates 
ir. an area preem pted b y  Congress 
ar.d is th erefore  unconstitutional un ­
der the suprem acy clause o f the C on ­
stitution o f  the United States. T y ree  
v. Edw ards, 287 F. S u pp. 5S9 (D . 
Alas. 1968), a ff ’d sub nom . A laska v. 
Internationa! Union c f  O perating 
Eng’rs, Local 302, 393 U .S. 405, 89 
S. Ct. 6S4, 21 L. Ed. 2 c  613 (1969 ).

Enforcem ent enjoined.— All officers, 
agents, o r  em ployees o f  the S tate 
o f  A laska are perm anently enjoined 
from e n forc in g  AS 23.40.041— 23.40.- 
060, and the regulations prom ulgated 
thereunder, or from  in itiating or p ro s ­
ecuting any proceeding under p u r­
ported au th ority  o f  the same. T yree  
v. Edwards, 287 F. Supp. 589 fD . 
Alas. 1P6S), afT'd sub nom. A laska 
v. International Union o f  O perating 
Er.g'rs, Local 302, 393 U.S. 401. S9
S. Ct. 684, 21 L. Ed. 2d 633 (1 .9 9 ) .

. vc. 23.40.050. Local labor organizations.
* V-Aled by § 55 ch 69 S L A  1970.

L* j.r'i note.— The repealed section 
f  from | 1, ch. 8, SL A  196".

r*c. 23.10.0 52. Interference in chartering prohibited.

pealed by § 55 ch 69 S L A  1970.

—  r’-i note.— The repealed section 
• from § 2, eh. 2.71. SL A  1! ?5.

**‘t- 23.10.054. Civil enforcement.

•••̂ i by § 55 ch 69 S L A  1970.

•u-'r’s note.— The repealed section 
-cm  § 2, ch. 231, SL A  1968.

’ 23.40.056. Exemptions.

“'/-led by § 55 ch 69 S L A  1970.
V*» •

• s note.— The repealed section 
' from § 2, ch. 231, S L A  1LCS.

”• 23.10.060. Penalties.

r; ’"led by § 55 ch 63 S L A  1570. 
v  ...

. . .  1 —  The repealed see-
from  § 1, ch. 5, SL A  1967,

‘ ”  =31. SLA 196S.
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E ffect o f  am endm en t. — The 1973 Legislative com m ittee rep ort — For
amendment inserted "o f : :  20 — 40" r.t.-.r repor. or. t'n. 53. SLA 1973 'CSHB 362> 
the beg :-.-ir.tr t f  the sect. n. see House Journal, pp. 793. £85.

Sec. 23.40.040. Collective bargaining agreement.

s 23.40.040 . A l a s k a  S t a t u t e s  S u p p l e m e n t  § 23.40.040

T his section  was n o t  repealed by  
im plication  b y -th e  enactm en t o f  the 
P u blic  E m ploym ent R elation s A ct, AS
23.40.070. e ; seep Hailing v 
Inlsndhc.atmer. ? Union. Sup. Ct. Op No. 
i 7-,.: >}’ .!- !«'<■ : J3n*. .‘ So P -2d S70 119r f .

N or is it an ex cep tion  to  that act. • -  
This s'-:'.; :. car.r.ot be read as an implied 
except ir:. to the Public Employment 
Relations 5c: AS 23.4 ' .070. tt seq.
H titling •• Irdur.dboatmer. s Union. Sup. 
Ct Op. N : 174c File No 343b . 985 P 2d
L ~ •O'*.• •  *. # .

Tat- Pu c Err.ploymer.t Relations Act. 
AS 23.40'.'70 ct seq.. was intended to 
incorporate existing collect-ve bargaining 
agreements rather than exeir.pt them. 
Hailing v Inlar.dboalmen’s Union. Sup. 
Ct. Op. No. 1743 File \u. 5 i3l .. 585 P.2d 
S10 11 £)TSi.

C onstrued in  pari m ateria. — Since 
this section car.not be tri aled as an 
implied exception to the Public 
Employment Relations Act, AS 23.40.070 
et set.;., a:.i , ince the Public Employment 
Relations Act die r.ot repeal this section by 
im phc-ticn. the statutes are construed in 
pari materia. H ailing v. Inlandboatmen's 
Union. Sue. Ct. Op. No 1743 'File No. 
3435i. 585 P.2d =70 (1978).

This section nnd Public E m ploym ent 
R elations Act ca n  be h arm on ized . — 
The Public Employment Relations Act, AS
23.49.070. tt seq and this sec.ion can be 
effectively harm tr.ized tu further the 
legislative purpose o f  establishing uniform 
procedures fcr public employee collective 
bargaining and tc protect the policies the 
legislature though: important in enacting 
the Public Employment Relations Act 
Hufling v. !r. land boat men's Union. Sup. 
Ct. Op. No. 1743 File No. 34381, 555 P 2d 
-70 '3975'

Any po^'.ble . r.fhct between this 
section ar.a the Public Employment 
Relations Act is neither severe nor 
irreconcilal-4 par*.-cularlv :r. light o f AS 
23.40 240 :..ih ir.corpor.g.es existing
"• r e ' . - m , } ' . ' 7 , -  *.. Ink. r.dbeatm cii's 
Union. Sup Cl. O; No 1743 'File No 
3438' ’ -5  I 7:: >" 197.-1

The nr.c-'t reasonable construction, 
ccnsistent ;th the implied exception rule, 
is that the legislature was aware of this 
--.tier, ar.d saw- na inconsistency in 
.r.ictir.g the Public Employment
F.e!ati:ns Act. AS 23.40.070 et seq., to 
provide gu.delines and procedures for 
public emphyee collective bargaining. The 
Public Employment Relations Act does 
nothing to undercut the authorization of 
c-tliect.ve bargaining under this section. 
Rather, it rives it additional content.
Kaflinr v. Ir.lar.dboatmen’s Union, Sup. 
Ct Op. No. 1743 ' File No. 343SI, 5S5 P.2d 
870(19751.

This section was com prehensive
when it w as enacted. Hailing v.
Inlandboatmen's Union, Sup. Ct. Op. No. 
1743 .File No 3438). 585 P.2d 870 (1978).

But it was fu rther defined by the 
Public E m ploym ent Relations Act, AS 
22 40.070, et seq. Hailing v. 
Inlandboatmen's Unitn. Sup. Ct. Op. No. 
1743 'T iie  N- 3438). 585 P.2d 870 (1978).

Tne Public Employment Relations Act, 
AS 23.40.070. et seq.. contains far more 
detailed previsions than this section. 
Hailing v. Inlancboatmen's Union, Sup. 
Ct. Op. No. 1743 'F ile  No. 343S). 565 P.2d 
S70(197S).

Public Em ploym ent Rclntions Act, 
AS 23.40.070 et seq., applies to 
em ployees o f  the state division o f  
murine transportation. Hailing v. 
Iniir.dboairrK-r.'s Union. Sup. Ct. Op. No. 
1743 File No 343S'. 585 P.2d 870 <1978).

If there is r.: implied exemption for ferry 
pers'tine! under the Public Employment 
Relations Act. AS 23,40.070. et seq., it 
car,r.ot be said that the two acts do not 
cover the same people. This section is a 

• : of the trn.i'i-.r Public Employment 
Relc.t irj Act c.verage and was likely left 
ir.ta:: deliberately to designate the 
commissioner f public works as the state s 
repr--sntative in bargaining with the 
ferrv unions. Hafiir.g v. inlandboatmen'e 
Ur.i'.r. Sup. C: Op No. 1743 (File No. 
. 435 565  P ,.;  s7o ,1978).

Section  
21 (A greem en t 
212. Agreement with t..t 

Rigvr/.i 
225. Exemption from Public

§ 23.40.040 L a b o r

Article 2. P

C ross reference. 
ztanapplicaLlity of this 
r oncertificatri empleyu.es 
« ducational attendance area 
AS 23.40.255 

Pvight o f  p ub).c em ploye 
to ba rga in  collectively  wa- 
this article. A! e?ka Pub. Em 
v. Municipal:' of Anchorage 
No. 1328 'r t f- No. 3045). c 
(1976).

This article confers i 
employees the right to o 
bargain collerpively with the 
and requires p ublic employer 
collective bargaining unit' 
pursuant to thus article. N or 
Regional Fdu: Attendance A 
Pub. Serv. Employees, Local 
Op. No. 1811 File Nos. 336 
P.2d 1292 119*9). i

This article allow s 
subd ivisions o f  the stnte - 
prov ision s for condu ct 
rclntions ar.d to substitut 
provisions. Alaska Pub. Em; 
v. Municipality of Anchorage 
No. 1328 'File No. 3045', 5 
(1976).

A pplicability  o f  article  i>
• Under the present statute, a;

this article is the rule, e>
. exception. State v .C i' of Pet- 

Ct. Op. No. 2175 (File lo.23 
; 263(1975).

This article is cxpre 
ap p licab le  to
municipalities, and thus r. 
..re implied!} trUnibiu-d frc: 
negotiate ar*. organization- 
employees -.-sx the exe 
timely e n o ..- i .  Stale > 
Petersburg. 6 Ct Op. No. 1 
2341 (, 55? h 263 11975*.

A p p ly in g  .> libera l cons 
the p ow ers  c .'lo ca l govern : 
overr id e  the express dc. 
po licy  mac-, a pun of this J 
coupled with. :nsiderutior.s c 
of the rc-pei’ t f  AS 22 4?





SUMKARST O F  S 3  1 2 3 / H 3  3 3 2

A . Effect, of B i l l . i

SB 1 2 3 / H B  3 32 exempts a refi n e r  cf a v i ation fuel 

from c e r t a i n  types of civil liability in connection, w i t h  

aviation a c c i d e n t s  occurring in Alaska. The bill is designed 

to exempt a r e f i n e r  f r o m  liability where the r e f i n e r  no 

lon g e r  h a s ! c o n t r o l  of the p r o d u c t  being supplied. A refi n e r  

wo u l d  c o n t i n u e  to b e  liable for the q u a l i t y  of the fuel 

supplied w h e r e

1) A v i a t i o n  fuel owned by the refiner was p l a c e d  d i r e c t l y  

into an a i r c r a f t  (for example, a l l  large commercial carriers) o r

2) t h e  r e f i n e r  intentionally or through grost negligence 

contr i b u t e d  to an accident.

B . Rat i o n a l e  for B i l l .

It is w e l l  established that Ala s k a  has t iispro- 

portionate number o f  small airplanes, it is e q u a l l y  well 

established t h a t  t h e s e  same airplanes are 'involved in a d i s­

proportionate n u m b e r  of aviation accidents. Each such a c c i d e n t  

• gives"rts«~to_ ar potential' "conturcintted- firer;— AcCb T o = —

ingly, companies m a r k e t i n g  a v i a t i o n  fuel in Alaska are c o n­

fronted with an e n o r m o u s  potential liability. The cost of 

this p o t ential l i a bility may not effectively be passed along 

to those p u r c h a s i n g  aviation fuel in A l a s k a  as the s t a t e ' s  

t o t a l  volume is too low. Mo-t-ver, it is :.fair to s a d d l e



r e f i n e r s  w i t h  t h i s  l i a b i l i t y  a s  t h e  v a s t  m a j o r i t y  o f  a v i a t i o n  

f u e l  i s  m a r k e t e d  b y  i n d e p e n d e n t  a i r p o r t  d e a l e r s  o v e r  w h i c h  

t h e  r e f i n e r  h a s  n o  r e a l  c o n t r o l .  W i t h o u t  t h i s  l e g i s l a t i o n ,  

r e f i n e r s  m a y  b e  f o r c e d  t o  w i t h d r a w  f r o m  t h e  A l a s k a  m a r k e t  (as 

o n e  m a j o r  r e f i n e r  h a s  r e c e n t l y  d o n e )  o r  t o  a d o p t  a **lower 

*. * p o l i c y 1 o f  m a k i n g  a v i a t i o n  f u e l  a v a i l a b l e  o n l y  i n  1 0 , 0 0 0  

g a l l o n  q u a n t i t i e s  w h i c h  m u s t  b e  p u r c h a s e d  F . O . B .  a  c o m p s n y  

f a c i l i t y .  • T h a t  p o l i c y *  w o u l d  h a v e  a  s u b s t a n t i a l  e f f e c t  o n  

a l l  t h o s e  w h o  b e n e f i t  f r o m  A l a s k a ’s p r e s e n t  a v a i l a b i l i t y  o f
t

a v i a t i o n  f u e l .



March 5, 1981

Mr. J. H. H o w a r d  

M a r k e t i n g  M a n a g e r  

C h e v r o n  USA, Inc.

P.O. B o x  1580 

A n c h o r a g e ,  A l a s k a  99 5 1 0

D e a r  Mr. Howard:

A t  t h e  Annual M e m b e r s h i p  M e e t i n g ,  F e b r u a r y  28, 1981, the m e m b e r s h i p  

o f  the A l a s k a  A i r  Carriers A s s o c i a t i o n  p a s s e d  a res o l u t i o n  end o r s i n g  the 

c o n c e p t  o f  l i m i t i n g  t h e  civil l i a b i l i t y  o f  avia t i o n  fuel refiners, pending 

f u r t h e r  s t u d y  o f  S e n a t e  Bill N u m b e r  123, b y  the Boaru o f  D i rectors o f  the 

AACA.

T h e  A A C A  r e p r e s e n t s  commercial air c a r r i e r s  in the state o f  Alaska. 

M e m b e r s  o f  A A C A  rely o n  aviation fuel refi n e r s  to supply suf f i c i e n t  fuel 

to s e r v e  t h e  a i r  t r a n s p o r t a t i o n  n e e d s  o f  A l askans.

T h e  A A C A  B o a r d  o f  Directors will be m e e t i n g  in April to review the 

p r o p o s e d  legislation.

T D : B C : k d c

^ S i n c p r e l y ,

T u l i n d a  Deegan / /

P r e s i d e n t

4 7 9 0  B u s i n e s s  P a r k  B o u l c t j r d  » Su i t e  4  » A n c h o r a g e .  A l a s k a  9 9 ' Q I  » ( 9 0 7 )  2 7 2 - 9 9 3 3
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§ 09.65.130
decision to appoin t
rhe decision whether to 
an ad liter.- would appear 
;e measure on the age of 
the nature of the claim 

ay the parent or parents, 
p. Ct. Op. No. ISOS (File 
2d 90S (1976); Yeazey v. 
Op. No. 13S1 (Tile No. 

182(1977).
ippoint (tuardian n ot 
•tion. —  Where neither 
;est any specific benefit 
an might bring to the 
ation proceedings, and 
guardian ad litem would 
d a postponement of the 
arior court did not abuse 

failing to appoint a 
em for the two minor 

Law, Sup. Ct. Op. No. 
70). 553 P.2d 923(1976). 
ould be advocate o f  
arey v. Veaaev. Sup. Ct. 
■3 No. 2631), 560 P.2d 3S2

item appointed pursuant 
n every sense the child's 
t only the power but the 

represent his client 
the best o f his ability.
, Sup. Ct. Op. No. 1381 
60 P 2d 382 (1977). 
i o f  p ow ers and duties 
Vearey v. Veutey, Sup 
File No. 2631'. 560 P.2d

i entitled to  file such 
ions ns a motion for 
on the same t asi3 ns a 

I. Vcazoy v. Vearev. Sup. 
Kile No. 2631). 160 P.2J

osts w here parent is
e trial court fir. if that :t 
, her portion o! r.e costs 
y the state. If (he trial 
Is that she is r reiving 
;he indigent, the Jtate is 
eclion (b) o f this section 
cpayment fram her. 
lar.des. Sup. Ct. 2 p .. lV 
!8i, 5=4 P.2d 551 1 9 . ; ' 
ur v. Borjour, r -P  C«- 
lu Ni. 3955). I •- P - 1

protection

C o d e  o f  C i v il  P p.ocv.d l ’r e 09.65.135

*

if
a

1

parties tempcrariiv without funds, 
subsection (bi o f  this section suggests that 
it is contemplated that such services 
typically are to be performed by a private 
agency. Granato v. Occhipinti, Sup. Ct. 
Op. No. 19521File No. 3756), 602 P.2d 142 
(1979).

P erform an ce  o f  "o th e r  serv ices" 
ca n n ot be com p elled . —  There is no 
implied grant o f  power in subjection (a) or 
(c) o f  this section to compel the 
performance o f "other services" by a state 
agency not wishing to perform them. 
Granato v. Occhipinti, Sup. Ct. Op. No. 
1962 (File No. 3756), 602 P.2d 442 (1979).

The vague directive of this section that

in a private custody dispute the court may 
orde’- that "services be provided iir  the 
p:o:ec:i n o f  the child” docs not omnower a 
i.-curt command the aid of the 
iepm n  at o f health and social services ir. 
a privr i cujtody dispute. Granato v. 
Octbic. .d . Sup. Ct. Op. No. 1962 (File No. 
3755). 602 P.2d 442 (1979).

D istinctions between AS 47.10.020 
and this section. —  See Granato v. 
Occhipinti, Sup. Ct. Op. No. 1962 (File No. 
3756., 602 P.2d 442 11979).

Quoted in Chavre v. Chavre, Sup. Ct. 
Op. No. 1591 (File No. 3349), 598 P.2d SI 
(1979).

Sec. 09.65.135. L im itations on claims arising from  skiing, (a) A 
skier may not recover from a ski area operator for injury resulting from 
an inherent risk of skiing unless the injury occurred when the ski area 
operator was not providing the information required by (b) of this 
section.

(b) A ski area operator shall post trail signs at prominent locations 
within a ski area which shall include a list o f the inherent risks o f 
skiing and the limitation on liability of the ski area operator provided 
by this section.

(c) In this section
(1) "inherent risks o f skiing" means the dangers or conditions which 

are an integral part o f the sport of skiing, including, but not limited to,
( A )  changing weather conditions;
(B) variations or steepness in terrain;
(C) sncw or ice conditions;
(D ) surface or subsurface conditions such as bare spots, forest 

growth, and rocks;
(E ) collisions with lift towers, other structures, ond their 

components unless the skier is on the lift;
(F ) collisions with other skiers; and
(G) a skier's failure to ski within the limits of his own ability;
(2) "injury” means a personal in jury or property damage or loss;
(3) "skier" means a person in a ski area engaged in the sport of 

skiing, sliding downhill on snow or ice on skis, a toboggan, a sled, a 
tube, a ski-bob, or other defies for recreation in snow;

(4) "ski area” mtans a ll ski slopes, trails and other places under the 
control of a sk ; area operator and administered as a single enterprise 
in the state;

(5) "ski area operator" means the operator o f a ski area. (§ 2 ch 80 
SLA 19S0»
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Senate
Commitiee on CaSor &  Commerce Pouch v

State Capitol 
Juneau, Alaska 99811Official BusinoBS

S U M M A R Y  S B  1 5 1  b y  B e n n e t t

S i m p l e  i n t e r e s t  (one p e r c e n t  p e r  m o n t h ) , t o  b e  p a i d  b y  u t i l i t y  

c o m p a n i e s  t o  c o n s u m e r s ,  o n  t h e i r  u t i l i t y  d e p o s i t s .  I n t e r e s t  s h a l l  b e  

p a i d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

»



        r- * : :

A la s k a  j i i a i e
S e n a t e

Committee on CiSor &  Commerce
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

U T I L I T Y  D E P O S I T S

J U N E A U -  A l a s k a  E l e c t r i c  L i g h t & P o w e r

T y p e  o f  C u s t o m e r :  R e s i d e n t i a l  S e r v i c e :  $20 m i n i m u m

M o b i l e  H o m e  S e r v i c e :  $30 m i n i m u m

T e m p o r a r y  S e r v i c e :  $ 3 0  m i n i m u m

S m a l l  C o m m e r c i a l  S e r v i c e :  $20 m i n i m u m

L a r g e  C o m m e r c i a l  S e r v i c e :  $50 m i n i m u m

M a n u f a c t u r e r s  S e r v i c e :  $ 5 0 0  m i n i m u m  ✓

P r o c e s s o r s  S e r v i c e  $ 5 0 0  m i n i m u m  

S t r e e t  L i g h t  i n  Y a r d  $20 m i n i m u m

P e r s o n s  w i t h  a  h i s t o r y  o f  p o o r  c r e d i t  m a y  b e  c h a r g e d  2 m o n t h s  p r o j e c t e d

e l e c t r i c  b i l l ,  h o w e v e r  t h i s  h a s  n e v e r  b e e n  r e q u i r e d .

A f t e r  2 y e a r s  o f  e s t a b l i s h e d  g o o d  c r e d i t  w i t h  t h e  u t i l i t y ,  d e p o s i t s  a r e  

r e f u n d e d .

T o t a l  d e p o s i t s  (Nov. 80) h e l d  b y  A E L & P  $7 8 ,  6 5 5 . 0 0

K e t c h i k a n - K e t c h i k a n  P u b l i c  U t i l i t i e s :  P r e s e n t l y  p a y i n g  6 %  p e r  a n n u m .

T y p e  o f  C u s t o m e r s :  R e s i d e n t i a l  S e r v i c e  $50 ( m i n i m u m )

B u s i n e s s  S e r v i c e  $ 1 0 0  ( m i n i m u m )

B u s i n e s s  c u s t o m e r s  a r e  e v a l u a t e d  t o  d e t e r m i n e  if a o n e  m o n t h  p r o j e c t e d

s e r v i c e  s h o u l d  b e  r e q u i r e d ;  ( m a x i m u m )

C r e d i t  S e r v i c e  e v a l u a t e s  r e s i d e n t i a l  c o n s u m e r s ,  a n d  w h e n  n e c e s s a r y  r e q ­

u i r e s  a o n e  m o n t h  p r o j e c t e d  u s e  a s  t h e  d e p o s i t .

D e p o s i t s  a r e  r e f u n d e d  a f t e r  o n e  y e a r  o f  s a t i s f a c t o r y  s e r v i c e .

T o t a l  d e p o s i t s  h e l d  b y  K e t c h i k a n  P u b l i c  U t i l i t i e s -  $ 8 0 , 0 0 0

F A I R B A N K S- P o s t i o n  p a p e r  o u t l i n i n g  G o l d e n  V a l l e y  E l e c t r i c  A s s o c ,  e n­

c l o s e d  in i n d i v i d u a l  c o m m i t t e e  m e m b e r s  f i l e s .

A n c h o r a g e  - A n c h o r a g e  M u n i c i p a l  L i g h t  a n d  P o w e r :

T y p e  o f  C u s t o m e r :  M o r e  i n f o r m a t i o n  c o m i n g ;

T o t a l  E l e c t r i c  d e p o s i t s  $ 2 9 , 0 0 0



J U N E A U .  ALASKA

A N C H O R A G E :  A n c h o r a g e  M u n i c i p a l  L i g h t & P o w e r

T y p e  o f  C u s t o m e r :  R e s i d e n t i a l  $10 n e w  c u s t o m e r ;  n o  d e p o s i t

c u s t o m e r s  w i t h  g o o d  u t i l i t y  c r e d i t  r a t i n g .  

C u s t o m e r s  w i t h  p o o r  c r e d i t  h i s t o r y ,  2 m o n t h s  

p r o j e c t e d  s e r v i c e  b i l l .

C o m m e r c i a l  S e r v i c e :  $ 5 0  w i t h o u t  e s t a b l i s h e d

u s a g e ;  I n  t h e  c a s e  o f  a n e w  b u s i n e s s  w i t h  

p r e v i o u s l y  e s t a b l i s h e d  o w n e r s ,  2 m o n t h s  s e r­

v i c e  c a l c u l a t e d  b y  a v e r a g i n g  t h e  p r i o r  1 2  

m o n t h s  s e r v i c e  c h a r g e s ,  w i l l  b e  a s s e s e d  a s  

t h e  d e p o s i t .

A n c h o r a g e  W a t e r  U t i l i t y :

R e s i d e n t i a l :  $ 2 0

C o m m e r c i a l :  $ 5 0

A n c h o r a g e  T e l e p h o n e  a n d  T o l l s

R e s i d e n t i a l :  $ 5 0  ( m i n i m u m )

C o m m e r c i a l :  2 m o n t h s  f l a t  r a t e  p l u s  2 m o n t h s

p r o j e c t e d  t o l l  r a t e  r e q u i r e d  as 

d e p o s i t .

A l l  d e p o s i t s  a r e  k e p t  b y  t h e  U t i l i t i e s  f o r  24 m o n t h s ,  a n d  a t  t h a t  t i m e  

w h e n  c u s t o m e r s  d e m o n s t r a t e  g o o d  c r e d i t ,  t h e y  a r e  g i v e n  a  r e f u n d .

N o  i n t e r e s t  i s  p a i d  o n  u t i l i t y  d e p o s i t s .

S 10
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K O D I A K - K o d i a k  E l e c t r i c :  P r e s e n t l y  p a y s  n o  i n t e r e s t  o n  d e p o s i t s .

T y p e  o f  C u s t o m e r s :  R e s i d e n t i a l :  $ 5 0  m i n i m u m  ✓

S m a l l  C o m m e r c i a l :  $ 1 0 0  m i n i m u m

L a r g e  C o m m e r c i a l :  $ 1 , 5 0 0  f o r  c o n s u m e r s  u s i n g

o v e r  5 0 , 0 0 0  K V A

M a x i m u m  d e p o s i t  r e q u i r e d  f o r  p e r s o n s  w i t h  a  p o o r  c r e d i t  h i s t o r y  is 

t w o  m o n t h s  p r o j e c t e d  s e r v i c e .  R e f u n d s  a r e  g i v e n  a f t e r  2 y e a r s  o f  

d e m o n s t r a t e d  r e l i a b i l i t y .  T o t a _  d e p o s i t s  h e l d  b y  K o d i a k  E l e c t r i c  

a s  o f  D e c  1 9 8 0 -  $ 7 2 , 5 0 0 .



BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 
SUPPLEMENT TO REGULATION Q t

As amended e ffective Jan u a ry  15 , 1981

SECTION 217 .7— MAXIMUM RATES OF 
INTEREST PAYABLE BY MEMBER BANKS ON 

TIME AND SAVINGS DEPOSITS
Pursuant to the provisions o f Section 19 o f the 

Federal Reserve Act and § 217.3 o f this Part, the 
Board o f Governors o f the Federal Reserve System 
hereby prescribe following maximum rates' o f 
interest per anm yable by member banks o f the 
Federal Reserve /Stem on time and savings de­
posits:

(a) Time deposits o f 5100,000 o r more. There 
is no maximum rate o f interest presently prescribed 
on any time deposit o f 5100.000 or more.

(b ) Fixed ceiling time deposits o f less than 
5100,000 . Except as provided in paragraphs fa), 
(d ). (e ), (f ) , and (g), no member bank shall pay 
interest on any time deposit at a rate in excess o f 
the applicable rate under the following schedule:

Maturity
14 days or more but less 

than 90 days
90 days or more but less 

than I year
1 year or more but less 

than 2'/s years
2'/: years or more but 

less then 4 years
4 years or more but 

less than 6 years
6 years o r more but less 

than 8 years
8 years or more

Maximum per cent
5'/4

5Y4

6

6 ' / j

IV*

Vh

IV*

‘ The limitation on rales o f  interest payable by .nember 
banks o f  the Federal Reserve System on time and sasmgs 
deposits, as prescribed herein, are not applicable to any 
deposit which is payable only at an o ffice o f a member 
bank located outside (he Stales o f the Lnited Slates and 
the District o f  Columbia.

drawal. the issuance o' which is authorized by Fed­
eral law.

(d ) Governmental unit time deposits o f less 
than S100.000. Except as provided in paragraphs
(a ), (f ) . and (g ). no member bank shall pay interest 
on any time deposit which consists o f funds depos­
ited to the credit of. or in which the entire benefi­
cial interest is held by. the United States, any State 
o f the United States, or any county, municipality or 
political subdivision thereof, the District o f Co­
lumbia. the Commonwealth o f Puerto Rico, the 
Virgin Islands, American Samoa. Guam, or politic­
al subdivision thereof, at a rate in excess o f 8 per 
cent.2

(c> Individual Retirement Account .ind Keogh 
(H .R . 10) Plan deposits o f less than 5100.000. 
Except as provided in paragraphs (a) and (g ). a 
member bank may pay interest on any time deposit 
with a maturity o f three years or more that consists 
o f funds deposited to the credit of. or in which the 
entire beneficial interest is held by. an individual 
pursuant to an Individual Retirement Account 
agreement or Keogh (H .R . 10) Plan established 
pursuant to 26 U .S.C . U .R .C . 1954) §§ 408, 401 . 
at a rate not in excess o f 8 per cent.2

( f )  26-week money m arke t tim e deposits o f  
less than 510 0 ,00 0 . Except as provided in para­
graphs (a), (b ) and (d ), a member bank may pay 
interest on any nom egotiab le time deposit o f  
510 ,000  or more, with a maturity o f 26 weeks at n 
rate not to exceed the rates set forth below:

(c) Saving deposits. No member bank shall pay 
interest at a rale in excess o< IV* per cent on any 
"ivings deposit. No member bank shall pay interest 
at a rate in excess o f 5V* per cent on any savings 
deposit that is subject to negotiable orders o f with-

Rate established Iauction 
average on a discount 
bas is ) f o r  U .S . Treasury 
b ills  with maturities o f  26 
weeks issued on or imme­
diately p rio r to the date o f  
deposit I "B i l l Rate")

7 .50 per cent or below

Above 7 .50  per cent

Maximum Per Cent

7.75

B ill Rate plus one* 
quarter o f  one per 
cent

: The ceiling rate on this category is the highest fixed 
c e ilin g  ra le .hat may be paid on time deposits under
S 100 .000  by any Federally insured commercial bank, rnu- 
tua' savings bank, or savings and loan association.

L
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Rounding rates to the next higher rate is not per­
mitted and interest may not be compounded during 
the term o f  this deposit. A member bank may offer 
th is ca teg ory  o f  tim e d ep osit to all depositors. 
H ow ever, a member bank may pay interest on any 
n on n egotia b le  lim e deposit o f  S I0 .0 0 0  or more 
w ith  a m aturity o f  26  w eeks w hich consists o f  
funds deposited to the credit o f. or in which the en­
tire beneficial interest is held by:

(1) the United States, any State o f  the United 
States, or any county, municipality or political sub­
d iv is io n  th e re o f, the D istrict vi C olum bia , the 
Com m oi. wealth o f  Puerto R ico, the Virgin Islands, 
A m erican Sam oa, G uam , or political subdivision 
thereof: or

(2) an individual pursuant to an Individual Re 
tirement A ccount agreement or Keogh (H. R. lit) 
Plan establishc ‘ pursuant to 26 U .S.C . (IRC 1954) 
§§ 408. 401,

at a rate not to exceed the ceiling rate payable on the 
same category o f  deposit by any Federally insurd 
savings and loan association or mutual savings bank.3

(g )  T im e deposits o f  less than 5100,000 with 
m atu rities o f  2Vi y ears o r  m ore . Except as pro­
vided in paragn is  (a ), (b ), (d) and (c), a member 
bank may pay > crest on any nonnegotiable time 
deposit with a mu.urity o f  2 '/j years or more that is 
issued on or after Thursday o f  every other week at 
a rate not to exceed  the high r o f  one-quarter o f  
on e  per cent below  the average 2 '/: year yield for 
United Stales Treasury securities as determined and 
announced by the United States Department o f  the 
Treasury im m ediately prior to such Thursday, or 
9 .2 5  per cent. The average 2 '/j year yield will be 
rounded by the U nited States Department o f  the 
Treasury to the nearest 5 basis points. Except as 
provided below , in no event shall the rate o f  inter­
est paid ex ceed  11.75 per cent. A member bank 
may o ffer  this category o f  rime deposit to all de­
positors. H ow ever, a m em ler bank may pay inter­
est on any nonnegotiable time deposit with a matu­
rity o f  2 !/j years or m ore whicl consists o f  funds 
deposited  to the credit o f ,  or in which the entire 
beneficial interest is held by:

’  Tlic ceiling rale o f interest payable for this category o f de­
posit hy Federally insured savings and loan associations and 
mutual savings banks is 7 .75 per cent when the Bi'l Rate is
7 25 per cent or lower, one-h ilf o f one per cent above the Bill
Rate when the B ill Rate is above 7.25 per cent but below 8.50
per cent. 9 .00  per cent when the B ill Rate is 8 .50 per cent or
above but below 8 .75 per cent, and one-quarter o f one per
cent above the B ill Rate when the B ill Rate is 8.75 percent or
above.

(1) the United States, any State o f  the United 
States, or any county, municipality or political sub­
d iv is ion  th e re o f, the D istrict o f  C o lu m bia , the 
Com monwealth o f  Puerto R ico, the Virgin Islands. 
A m eri:an  Sam oa. G uam , or political subdivision 
thereof: or

(2) an individual pursuant to an Individual Re­
tirement A ccou n t agreement or Keogh tH. R. 10) 
Plan established pursuant to 26 U .S .C . (I .R .C . 
1954) §§ 408 , 401,

at a rate not to exceed the ceiling rate payable on the 
same category o f  deposit by any Federally insured 
savings and loan association or mutual savings ba n k /

(h ) O bliga tion s o f  the parent bank holding 
com pany o f  a m em ber bank. Notwithstanding the 
above, interest may dc paid on a deposit as defined 
in § 217.1(h) o f  this Part at a rate not to exceed the 
following schedule:

Maximum Per Cent 
For an obligation that is not redeem­
able prior to maturity, interest may be 
paid at the rate established for 2 '/: 
year variable ceiling time deposits 
pursuant to the provision s n f § 
217.7(g) in effect at the time the obli­
gation is issued. For an obligation 
that is redeemable prior to maturity, 
the maximum rate o f  interest that may 
be paid from the date o f  issuance until 
the first date on which the obligation 
may be redeemed shall not exceed the 
rate established for 2'/: year variable 
ceiling time deposits pursuant to the 
provisions o f  § 217.7(g) in effect at 
the time the obligation is issued. Fora 
successive period thereafter, interest 
may be paid during such period until 
the next date on which the obligation 
may be redeemed t a rate not to ex­
ceed the rate t.V.i would be in effect 
on the first day o f  such period for 2'/j 
year variable ceiling time deposits 
established pursuant to the provisions 
o f  5 217.7(g) in effect at the time the 
obligation was issued.

4 The r-iling rale o f interest payable for this category o f de­
posit by Federally insured savings and loan associations and 
mutual uvings banks is one-quarter o f one per ce. . above the 
rate that may be paid by member banks.

Original 
Maturity or 
Redemption 
Period

2l/i to 
4 years



26 weeks or 
more but 
less than 
2'/: vears 
(SIO’OOO 

minimum 
denomina­
tion
required)

14 days or 
more but 
less than 
2'/: years 
(No mini­
mum de­
nomination 
required)

For an obligatio: that is not redeem­
able prior tc msesuy. interest may be 
paid at the rat: established for 26- 
week money market time deposits 
pursuant to tt*  provisions o f § 
217 .7 (0 in e ffe r  at the time the obli­
gation is issuec. For an obligation 
that is redeemae-.e prior to maturity, 
the maximum rs^ o f interest that may 
be paid from the date o f  issuance until 
the first daie on which the obligation 
may be redeemed shall not exceed the 
rate established for 26-wcek money 
market lime deposits punuant to the 
provisions o f § 217 .7 (f) in effect at 
the time the obligation is issued. For a 
successive period thereafter interest 
may be paid dur.no such period until 
the next dau on which the obligation 
may be redeemed at a rate not to ex­
ceed the rate that would be in effect 
on the first day o f such period for 
26-week money market time deposits 
established purecar.t to the provisions 
o f § 217 .7 (f) in effect at the time the 
obligation was issued.
Interest may be paid a the ceilings 
established pursuant to the provisions 
o f § 217.7ib ) in effect at the lime the 
obligation is issued.

less than 
14 days

No interest may be paid.



i he Qolden Heart C ity

I C E  O F  T H E  M A YO R

February 12, 1981

S e a n t o r  Don Bennett 

Al a s k a  State Senate 

Pouch V - S t a t e  Capitol 

Juneau, AK 99811

Dear Don:

Th i s  is in reference to the Senate B :1 i requiring interest 

be provided on utility deposits. We now pay 8 % locally. 

W i t h o u t  doing any research as to w h a t  ot h e r  utilities are 

doing, I w o u l d  prefer local option. However, I agree hat 

i n t e r e s t  should be paid.

I will be sending you some information on an engineering 

r ese a r c h  facility for the U n i v e r s i t y  of Alaska in a few days.

T h a n k  you for your efforts.

Sincerely,

ftuth E. Burnett

M a y o r , City o f  Fairbanks

R E B / m d w

410 C U S H V A N .  F A I R B A N K S .  A L A S K A  S9701



POUCH V  .  STATE CAP ITOL 
JU N EA U .  ALASKA B9B11

D O N
P .O.  SOX  2601 

F A IR B A N KS .  A L A S K A  BB707

February  16, 1981

Du a n e  A. W h ite

Div. Customer Service Manager 

P.O. B o x  2008 

Juneau, A l a s k a  99803

D e a r  M r  White;

T h a n k  y o u  for your letter regarding uy Senate Bill 151 w h i c h  I have 

introduced into the Senate recently. I appreciate your carments.

W h i l e  I c a n  appreciate t h e  need f o r  a u t ility to protect itself from 

poten'zial deadbeats, I think it is equally important t h a t  people are 

entitled t o  a fair rate o f  return o n  their captured funds. In that 

short te r m  time deposits are currently p a y i n g  14% t o  15% interest, I see 

n o  reason w h y  public charted monopolies should n o t  b e  required to p a y  

12%, as 4n e  monies w h i c h  they, h o l d  is their insurance a g ainst loss.

I think the citizen is also entitled to insure against their loss of 

earning power.

P e s t  assured that there are several other bills w h i c h  I w i l l  introduce 

i n  the future which will, hopefully, insure that utility monopolies are 

b o t h  fair and equitable to the aceas th e y  serve.

T h a n k  y o u  again for yo u r  views a n d  the information ycu copied m e  with. 

B e s t  Regards^? 1

Senator D o n  Bennett

cc Commissioner Zerbetz



Juneau & D ou ||p s Telephone Company
a ii L. c r..»r______I c....__

' •..' • - •1 - • 'I.

FEB 10198*.A Member of Continental Telephone Syttem

2093 Jordan Avenue/P.O . Box 2008 
Juneau. Alaska 99803 
(907) 789-0280

J a n u a r y  27, 1981

S e n a t o r  D o n  B e n n e t t  

?. 0. Box 2801 

Fairbanks, A laska 99707

Dear S e n a t o r  Bennett:

Thank y o u  f o r  s o l i citing c u r  thoughts on y o u r  proposed bill which would 

r e q uire i n t e r e s t  t o  be pai d  on c u s t o m e r  u t i lity deposits. The following are 

t h o s e  thoughts.

At J u neau a nd D o u glas T e l e p h o n e  C o m p a n y  w e  require deposits only w h e n  a cus­

to m e r  is a known c redit r i s k  or w h e n  he or she c a n n o t  prove any sort of 

e s t a b l i s h e d  c redit history. We try to use good j u d g e m e n t  when requiring 

deposits as v/e d o  n ot desire to o f f e n d  our customers, nor do we particularly 

e n j o y  the a d m i n i s t r a t i v e  e f f o r t  ass o c i a t e d  with handling deposits. In all 

cases, depo s i t s  a r e  refunded when the custo m e r  has d e monstrated reliability.

T h e  idea o f  r e quiring the utility to pay i n t e r e s t  on deposits is common and 

in m o s t  S t a t e s  it is required. However, it seems to m e  that it has more 

political than e c o n o m i c  value.

Consider: deposits are u s e d  to m i n i m i z e  w r i t e - o f f s  of uncollectible bills

be c ause s u c h  w r i t e -offs, being a l e g i t i m a t e  business expense, are passed on 

to all customers as a portion of the m o n t h l y  rate. Therefore, deposits are 

u s e d  to p r o t e c t  t h e  paying customers from those w h o  fail to pay. Interest 

paid on deposits is also a l e g i timate business e x p e n s e  and is passed on to 

all c u s t o m e r s  as a portion of the m o n t h l y  charge. Therefore, the reliable 

c u s t o m e r  ends up paying m o r e  for h i s / h e r  s e r vice so that we can pay interest 

to the h i g h - r i s k  customer. This has never ma d e  any sense to me.

T h a n k  y o u  again f o r  y o u r  inquiry. For y o u -  information I have enclosed a copy 

of that s e c t i o n  o f  our t a r i f f  w h i c h  covers' e s t a b l i s h m e n t  of credit and deposits

S i n c erely,

Duane A. W h i t e

Div. C u s t o m e r  S e r v i c e  Mgr.

D AW:sd

E n c l o s u r e
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R U L E  NO. 5 1
i

DEPOSITS (continued)

A 4  R e t u r n  of deposits

(L) Material formerly shown in revised form on First R e vised Sheet 

Ho. 27 of this schedule.  _______

a)

El T h e  utility will refund the deposit in accordance w i t h  the

following

Cl W h e n  an application for telephone service has b e e n  

cancelled prior to the establishment of service, the 

deposit will bo applied to any charges a p p l i c a b l e  in 

accordance with the tariff schedules and the e x cess p o r t i o n  

of the deposit will b e  returned, and the a p p l i c a n t  w i l l  be 

so advised.

C 2  When the customer's credit nay b e  otherwise es t a b l i s h e d  in 

accordance wi th Rule No. 4 and upon the c u s t o m e r ' s  request 

for return of the deposit.

C3 U p o n  discontinuance of telephone service, the u t i l i t y  w i l l  

refund within 60 days the customer's d e p o s i t  o r  the b a l a n c e  

in excess of unpaid bills for that service, and the 

customer will be so advised.

C4 After the customer has paid bills for tele p h o n e  service for 

12 consecutive m o nths without having had this s e rvice 

temporarily o r  permanently discontinued for n o n p a y m e n t  of 

bills, or the customer has not been d e l i n q u e n t  5.n payment 

more than once in any 12 consecutive months, t h e  utility 

will refund tho deposit. (1)

Advice Let.'er No. 78 Effective
APR 1 6 1977

Issued By 

Bv

JUNEAU ANA ,DO l!£LAS TELEPHONE COMPANY

Tit!; PRESIDENT



A P E C  No. 15 Re v ised v:\r! * •O  • w  • •

JUNEAU AND DOUGLAS TELEPHONE COMPANY St-itr; V. ........ *
P rE h c  CJriiiiici C-jtaciissicm

RULE N*0. 5

DEPOSITS

A1 Anount of deposit to establish credit

B1 The anount of deposit required to establish credit for

telephone service shall not exceed the anount of the estimated 

bill for toll and exchange service during two normal billing 

periods, to b e  calculated by the utility after consultation 

w i t h  the customer. Whenever a deposit is taken, s e r v i c e  

connection charges and an advance payment w i l l  be c ollected at 

the tine of application.

A2 ■ Anount of deposit to reestablish credit

B1 The anount of deposit required to reestablish credit shall be 

equal to twice the average monthly b i l l  for toll a n d  exchange 

service for the last three months, w h e n  available.

A3 Additional deposit
<«J (L)

Bl An additional deposit may b e  requested if the actual billings 

exceed the original estimates and it the customer has a poor 

credit standing with the utility due to delinquencies in 

* payments of utility bills. (N)

d)

( L )  M a t e r i a l  om i t t e d  now shown on Second R e v i s e d  S h e e t  l o .  28  o f  t h i s  
s c h e d u le .

_________________________________________(con tip ' . ied ')___________________________   '
APr. 1 o - 7 7

Advice Letter N o .  78_________________  Effective__________________________________

Issued Bv -  X  JUNEA.U AN IVDOL^LAS TELEPHONE COMPANY
Bv /'■ jiX —  __________________ T i l l .  PRESIDENT
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JUNEAU AND DOUGLAS TELEPHONE COMPANY

RULE NO. 4

ESTABLISHMENT AND RE-ESTABLISHMENT OF CREDIT (continued) 

A2 Reestablishment of credit (continued)

B2 An applicant who previously has been a customer of the utility 

and during the last twelve months of the prior service has had 

service temporarily or permanently discontinued for nonpayment 

of bills will be required to pay any unpaid balance due the 

utility, and will be required to reestablish credit by making 

the deposit prescribed in Rule No. 5 before the utility will b e  

obligated to provide service.

Advice Letter No. .27 Effective. March 20, 1974

Issued Uy

Hy_

JUNEAU AND DOUGLAS TELEPHONE COMPANY
C. N. Morris Title PR f.S tD FN T

(C)

(C)

Material omitted now shown in different form on First Revised APUC SI eet 

No. 25 or withdrawn in its entirety.
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RULE NO. A

ES T A B L I S H t E’T AMD RE-ESTABLISHMENT OF C R E D I T '

Al Establishment of credit

Each applicant for telephone service will b e  required to establish

credit, whi c h  will be deemed established u p o n  qualifying under any

one of the following:

B1 Applicai.it has been a customer of the utility or any other tele­

phone utility in the State of Alaska in the last two years and

during the last twelve consecutive months that service was pro­

vided has paid all bills for such service, without having been 

temporarily or permanently discontinued for nonpayment thereof.

B2 Applicant is the owner of the premises upon which the utility is

requested to furnish service, or is the owner of other local real

estate; in the case of business service; real estate must be 

business property.

B3 Applicant furnishes a guaranto" satisfactory to the utility to 
secure payment of bills of applicant for telephone service re­

quested in the application.

B4 Applicant's credit is otherwise established to the satisfaction 

. of the utility.

B5 Applicant makes the deposit prescribed in Rule No. 5.

A2 Reestablishment of credit

B1 A  customer whose service has been discontinued for nonpayment r f 

bills will be required to pay any unpaid balance due the utility 

for the premises for which service is to be restored and may be 

required to pay a reconnection charge as prescribed in Rule No.

9 under "Restoration - Reconnection Charge" and tc reestablish 

credit b y  making the deposit prescribed in Rule No. 5, before 

service is restored.

(L) Material formerly appeared on Original APUC Sheet No. 26 in 

different form.

(continued)

(C)

(C)

(T)

(L)

(L)

Advice Lcitc r N i\ . 27 Erfcclivc. March 20, 1974

Issued l)y
Ry_

JUNEAU AND DOUGLAS TELEPHONE COMPANY
C. N. Morris Til Ic i*nnsii)F.NT



,v , >

I

»

*

•  •
C u s t o m e r  S e c u r i t y  D e p o s i t s

G V E A ' s  p r e s e n t  m i n i m u m  d e p o s i t  s c h e d u l e  i s  $ 5 0  f o r  a n  o w n e r ,  

$ 7 0  f o r  a r e n t e r ,  a n d  $ 1 0 0  f o r  a  t o t a l  e l e c t r i c .

P r e s e n t  A P U C  r e g u l a t i o n s  c a l l  f o r  r e t u r n  o f  s e c u r i t y  d e p o s i t s  

w i t h i n  24 m o n t h s ,  u n l e s s  t h e r e  i s  d o c u m e n t e d  c r e d i t  i n f r a c ­

t i o n s ,  o r  i n t e r e s t  m u s t  b e  p a i d  o n  t h e  d e p o s i t e d  a m o u n t .

T h i s  w a s  s e t  b y  t h e  A P U C  t o  a l l o w  t h e  u t i l i t i e s  p r o t e c t i o n  

a g a i n s t  p o t e n t i a l  b a d  d e b t  l o s s e s  f r o m  n e w  c u s t o m e r s  u n t i l  

s a t i s f a c t o r y  c r e d i t  h i s t o r y  h a s  b e e n  e s t a b l i s h e d .

O n e  m u s t  k e e p  i n  m i n d  t h a t  e l e c t r i c  u t i l i t i e s  a r e  i n  a  s o m e ­

w h a t  u n i q u e  a n d  p r e c a r i o u s  p o s i t i o n  i n  t h e  b u s i n e s s  w o r l d  a s  

t h e y  a r e  r e q u i r e d  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  a l l  c o m e r s  

( i n c l u d i n g  k n o w n  h i g h  r i s k s )  o n  a c r e d i t  b a s i s .

O n e  h u n d r e d  p e r c e n t  o f  t h e  u t i l i t i e s  b u s i n e s s  i s  o n  a  c r e d i t  

b a s i s ,  w i t h  e a c h  c u s t o m e r  p r o v i d e d  e n e r g y  o n  c r e d i t  f o r  a t  

l e a s t  a  6 0 - d a y  s p a n  b e f o r e  s e r v i c e  c a n  b e  t e r m i n a t e d  f o r  n o n ­

p a y m e n t .  T h e  o n l y  p r o t e c t i o n  a f f o r d e d  t h e  u t i l i t y  i s  t h e  

s e c u r i t y  d e p o s i t .

G V E A  h a s ^ a n ^ A - 1  C r e d i t  p o l i c y  i n  e f f e c t  f o r  o v e r  t e n  y e a r s  

t h a t  f u n c t i o n s  a s  f o l l o w s :

1. E a c h  a c c o u n t  is r e v i e w e d  o n  a n  a n n u a l  b a s i s  (in 

M a r c h - A p r i l ) .

2. A l l  a c c o u n t s  t h a t  h a v e  b e e n  a c t i v e  f o r  t h e  p a s t  

t w e l v e  m o n t h s  a n d  h a v e  n o  m o r e  t h a n  o n e  m o n t h l y  

p a y m e n t  i n f r a c t i o n  a r e  c l a s s i f i e d  A - l  C r e d i t  a n d  

t h e i r  s e c u r i t y  d e p o s i t  r e t u r n e d .

^  ' * C5 $ ) r l 5 ’0 . O 0  ^  O  #



W e  f e e l  t h a t  i n  t h i s  w a y  o n l y  t h e  c o n s u m e r  w h o  h a s  n o t  

e s t a b l i s h e d  a n  a c c e p t a b l e  c r e d i t  r e c o r d  i s  r e q u i r e d  t o  c o n ­

t i n u a l l y  p o s t  a s e c u r i t y  d e p o s i t ;  t h e  g o o d - p a y  c u s t o m e r  i s  

r e l i e v e d  o f  t h e  d e p o s i t  r e q u i r e m e n t .

A  p r o g r a m  w h i c h  w o u l d  r e q u i r e  t h e  a c c r u a l  a n d  p a y m e n t  o f

J
i n t e r e s t  o n  u t i l i t y  s e c u r i t y  d e p o s i t s  w o u l d  i m p o s e  a c c o u n t ­

i n g  c o s t s  t o  a d m i n i s t e r  s u c h  a p r o g r a m  t h a t  w o u l d  m o r e  t h a n  

l i k e l y  e x c e e d  t h e  i n t e r e s t  p a i d ,  i . e . ,  i n t e r e s t  @ 8% o*} a  

$ 5 0  d e p o s i t  w o u l d  o n l y  b e  $4 a n n u a l l y .

A l s o ,  s u c h  a  p r o g r a m  w o u l d  r e q u i r e  G V E A ,  i n  t h e  m a j o r i t y  o f  

c a s e s ,  t o  p a y  i n t e r e s t  t o  t h o s e  c u s t o m e r s  w h o  h a v e  a h i s t o r y  

o f  b a d  p a y m e n t  a n d  o v e r  e x t e n s i o n  o f  c r e d i t ;  t h i s  w o u l d  b e  

a t  t h e  e x p e n s e  o f  t h e  A - l  C r e d i t  c u s t o m e r s .

G V E A  h a s  n e v e r  h a d  a p a s t - d u e - p e n a l t y  a s s e s s m e n t  p o l i c y  o n  

o v e r d u e  b i l l i n g s  c h i e f l y  b e c a u s e  o f  a h i g h  r a t i o  o f  a d m i n i s ­

t r a t i v e  c o s t  t o  r e v e n u e  r e c e i v e d  b y  s u c h  a p o l i c y .  I f  G V L A  

i s  r e q u i r e d  t o  i m p l e m e n t - ^  i n t e r e s t  p a y m e n t  o n  d e p o s i t s ,  t h e  

c o s t s  o f  t h i s  w o u l d  h a v e  t o  b e  c o v e r e d  b y  a d d i t i o n a l  r e v e n u e  

g e n e r a t e d  e l s e w h e r e .  T h e  .uost l i k e l y  a n d  j u s t i f i a b l e  a v e n u e  

w o u l d  b e  a p a s t - d u e  p e n a l t y  a s s e s s m e n t  o n  d e l i n q u e n t  a c c o u n t s .

o u r  o b j e c t i o n  i s  t h a t  b o t h  t h e  i n t e r e s t  a n d  p a s t  d u e  p e n a l t y  

p o l i c i e s  a r e  v e r y  h e a v i l y  l a d e n  w i t h  c o s t s  o f  a d m i n i s t r a t i o n  

t h a t  t h e  c o n s u m e r  w o u l d  c o m e  o u t  c o n s i d e r a b l y  o n  t h e  s h o r t  

e n d  o f  t h e  s t i c k .



I t  i s  G V E A ' s  p o s i t i o n  t h a t  t h e  m o s t  e c o n o m i c a l  a n d  f a i r e s t  

m e t h o d  i s  t o  r e q u i r e  n e w  c o n s u m e r s  t o  put* s e c u r i t y  d e p o s i t s  

u p  f r o n t  u n t i l  e a c h  h a s  d e m o n s t r a t e d  a p a t t e r n  o f  c r e d i t  

i n t e g r i t y .
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b.comments. i^ere no consensus of the CoraiLissiop regarding its position on this legislation 

which, involves the controversial issue of requiring utilities to pay interest on deposits.There 

is agreement, however, that through the promulgation of regulations, the Commission has the 

authority to effect the intent or the proposed legislation. Because it has not been persuaded 
or requested to promulgate such regulations, this has not been don*, to date. '

The Commission is in agreement that if utilities are required to pay interest on de­
posits, the rate of interest should be set by the Commission and adjusted annually, if necessar 

This is the practice in a number cf states and provides l'or consideration of changing economic 
conditions. .

In support of this legislation, it is argued the Alaska Municipal Code requires munici 

pal utilities to pay interest on customer deposits (AS 29.48.060)V thus AS 42.05 should he't&ade 
consistent as a matter of policy. In addition, some utilities fpgulated by the Commission do
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(Cont'd) pay interest on deposits. As monthly utility bills increase, especially .the electric 

energy, the deposit required may become very sizeable, potential several hund'.ad dollars. For 

those more sophisticated utilities employing computerized billing, the expenses associated with 
interest computation and record keeping are minimal. The administrative cost to the utilities 

will vary, however, depending on the number of consumers, the location and sophistication of the 
utility’s operation.

In opposition to this legislation, interest paid on deposits is recovered through 
the ratemaking process and, therefore, ultimately borne by all consumers.

Under the Commission’s regulations (3 AAC 48.420) as a condition of receiving service, 

a utility may require a deposit equal to the estimate of two monthly billings. The utility .. 

may not retain that deposit for more than two years providing that in the interim period 

the utility has not been forced to disconnect the consumer's service for reasons of delinquency 

and that there has been no more than one delinquent payment in any 12 consecutIve months.

The proposed legislation could require a utility to pay interest on rather large deposits if 

the customer has a track record of delinquent payments, therefore requiring responsible 
utility customers to bear the interest expense of those customers who have been financially ' 

irresponsible. It is also argued that the purpose of a deposit is to guarantee to the utility 
! that customer's bill will be paid and does not presume that utilities are in the banking 

business. * * ' .

If the Legislature believes an alternative to the proposed legislation is desirable, the 
Commission through proposed regulations can receive evidence and comments regarding whether 

payment of interest on deposits should be mandated for all utilities economically regulated
/ • ■’ ' ■■!• ■ ,’-v ■j by the.Commission.
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§ 29.48.060 A l a s k a  S t a t u t e s § 29.48.060
tion to keep its poles, tracks, pipes, 
or other equipment in a sa fe and 
proper condition, it has no right to 
iir.'.ose a tax fo r  revenue purposes 
except such as it is expressly autho­
rized to levy and collect by  the leg is­
lative pow er creating it. Town o f 
Seward v . Seward W ater & Pow er 
Co., 5 A laska 52 (1914).

Am. Jur., ALR  and C.J.S. re fe r ­
ences.— 37 Am. Jur., M unicipal Cor­
porations, § 46 et seq.

Motive o f  council passing o r ' 
nance as to franchise as affectinf 
lidity thereof, 32 A L R  1525.

Forfeiture o f  street railw ay fran ­
chise fo r  breach o f  condition, 34 ALR  
1420.

64 C.J.S. Municipal Corporations § 
1726.

Sec. 29.48.060. Public utilities rates. The assembly acting fo r the 
area outside cities and the council acting fo r  the area within a 
city may regulate, fix, establish and change, as it considers proper, 
the rates and charges imposed fo r utilities services given to the 
municipality or its inhabitants by a public service association, cor­
poration, or individual not regulated under AS. 42.05 and may 
regulate and provide what is a reasonable deposit fo r meters and 
security fo r service to be given, provided that interest be paid on 
the deposit. A ll rates, charges and regulations shall be reasonable 
and shall permit a fa ir  and reasonable return on invested capital. 
/r 2ch 118SLA 1972)

This section was intended to refer, 
not only to franchises thereafter to 
be granted, but to  franchises then in 
existence. Alaska Elec. L ight & 
Power Co. v. City o f  Jur au, 1.94 F. 
864 (9th C ir.), cert, denied, 206 U.S. 
601, 45 S. Ct. 90, 69 L. Ed. 462 
(1924); Town o f  Cordova v. A loska 
Pub. U til., 9 A laska 196 (1937).

City m ay not contract away power 
to fix rates o f utilities.— A city  m ay 
not contract aw ay its pow er to  fix, 
and from  time to  tim e change, the 
rates to be charged by privnte o r ­
ganizations engaged in furnishing 
public services. Such nction is p ro­
hibited by this Bection and by A S 
29.10.147 and 29.10.150 (now  29.48.- 
070 and 29.48.080). Fcm m er v. City o f  
Juneau, 9 Alaska 316, 97 F.2d 649 
(9th Clr. 1938).

Rut m ay contract as to rotes for 
its own services.— This section and 
AS 29.10.147 and 29.10.i60 (now  29.- 
48.070 und 29.48.080) havo no effect 
upon the power o f  n city  to fix con­
tractually the rates to be charged a 
user o f  n m unicipally owned public 
utility. Fem m ir v. C ity o f  Juneau, 9 
Alaska 315, 97 F.2d 049 (9th Cir. 
1938).

Rales may not be irrevocably fixed. 
— There is not necessarily  included in 
the pow er o f a m unicipality to  pro­

vide lights fo r  a city , the pow er to  
enter into a binding contract whereby 
the rates to  bo charged by a public 
utility corporation shnll be irrevoca­
bly fixed. Alaska Elec. Light & 
Power Co. v . City o f  Juneau, 294 F. 
864, (9th C ir .), cert, denied, 266 U.S. 
601, 45 S. Ct. 90, 69 L. Ed. 462 
(1924).

A ll the operator o f  a pu bn ; utility 
is entitled to  I b  a reasonable return 
on his net capital investm ent, repre­
sented by property actunlly used and 
useful in the public service, and then 
on ly provided that his operation is 
efficient and econom ical. Piehotta v. 
City o f Skagw ay, 12 A lnskn 42, 78 
F. Supp. 999 (D. Alas. 1948).

But rates fixed too low are con ­
fiscation o f  property. —  W here the 
rates prescribed are not sufficient to 
meet operating expenses, there is not 
m erely nn incidental diminution in 
the value o f  plaintiff’s property, such 
us would be unavoidable upon any ex ­
ertion o f  the police pow er to  fix rates 
which diminished incom e, but n con ­
fiscation in the constitutional sense, 
and the enforcem ent o f  the ordinance 
should be enjoined, without prejudice, 
however, to the right o f  the city to 
tuke such further proceedings as it 
may deem necessary in connection 
with the amendment o f  its ordinance.
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Senate
Committee on CaSor & Commerce Pouch V 

State Capitol 
Juneau, Alaska 99811

C O M M I T T E E  M I N U T E S :  2 M a r c h  1 9 8 1

S e n a t o r  M u l c a h y  o p e n e d  t h e  C o m m i t t e e  m e e t i n g  a n d  c a l l e d  f o r  

t e s t i m o n y  o n  C S S B  50. T e s t i m o n y  w a s  p r o v i d e d  b y  A r t  Z i l l i g  f r o m  

t h e  D e p a r t m e n t  o f  L a b o r ,  a n d  h e  e x p l a i n e d  t h a t  a f u r t h e r  r e v i e w  

o f  t h e  p r o p o s e d  b i l l  i n d i c a t e d  t h a t  t w o  c h a n g e s  w e r e  n e c e s s a r y .

O n  p a g e  4, d e l e t e  t h e  w o r d  " r e g u l a r "  . ( l i n e 2 1 ) ,  a n d  o n  p a g e  5, 

l i n e  12, i n c l u d e  (a) a f t e r  t h e  s t a t u t e .  T h e  b i l l  w a s  t h e n  p a s ­

s e d  f r o m  c o m m i t t e e .

T h e  n e x t  b i l l  a d d r e s s e d  w a s  S B  151, w h i c h  i n c l u d e d  d i s c u s s ­

i o n s  b y  S e n .  R o d e y  ( p e r t a i n i n g  t o  t h e  c o s t  o f  f i g u r i n g  i n t e r e s t ) , 

S e n  Z i e g l e r  a b o u t  t h e  p h i l o s o p h i c a l  i s s u e  o f  t h e  L e g i s l a t u r e  e v e n  

a d d r e s s i n g  r e q u i r e d  i n t e r e s t  t o  b e  p a i d  b y  p u b l i c  u t i l i t i e s ,  a n d  

Se n .  H o h m a n  q u e s t i o n i n g  t h e  p u r p o s e  o f  h a v i n g  t h i s  l e g i s l a t i o n .

S B  1 5 1  w i l l  b e  d i s c u s s e d  a t  a l a t e r  c onimittee m e e t i n g .

S B  1 6 6  w a s  t h e  f i n a l  b i l l  t o  b e  d i s c u s s e d .  Se n .  M u l c a h y  g a v e  

a s u m m a r y  o f  t h e  b i l l ,  e x p l a i n i n g  t h a t  t h e  c o m m u n i t y  o f  B e t t i e s  

h a d  b e e n  i n a d v e r t a n t l y  e x c l u d e d  f r o m  t h e  b e n e f i t  o f  p o w e r  p r o d u c ­

t i o n  c o s t  a s s i s t a n c e ^  a n d  h e n c e  a l a n g u a g e  c h a n g e  w a s  n e c e s s a r y  t o  

i n c l u d e  t h e m  w i t h i n  t h e  o r i g i n a l  i n t e n t  o f  t h e  l e g i s l a t i o n .  T h e  

b i l l  w a s  m o v e d  w i t h o u t  f u r t h e r  o b j e c t i o n s .


