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The D e p a r t m e n t  o f  F i s h  and Game c u r r e n t l y  ha s  712 p e r m a n e n t  s e a s o n a l  p o s i t i o n s  

t h a t  w e r e  c r e a t e d  i n  r e s p o n s e  t o  A l a s k a  S t a t u t e  3 9 . 2 5 . 1 9 5 .  T h e s e  s e a s o n a l  

p o s i t i o n s  r a n g e  i n  t i m e  f ro m  two weeks t o  t e n  m on ths  e a c h  y e a r .  The r e g u l a ­

t i o n s  r e q u i r e d  us  t o  c r e a t e  s e a s o n a l  p o s i t i o n s  b e c a u s e  o u r  a c t i v i t i e s  a r e  b o t h  

p l a n n e d  and  r e o c c u r i n g  e a c h  y e a r .  Fo r  p o s i t i o n s  t h a t  l a s t  more  t h a n  f o u r  

m on ths  i n  a  y e a r ,  t h e  s e a s o n a l  s y s t e m  h a s  p r o d u c e d  some p o s i t i v e  b e n e f i t s  f o r  

F i s h  and Game. Fo r  t h e s e  l o n g e r  t e r m  p o s i t i o n s ,  a h i g h e r  p e r c e n t a g e  o f  t h e  

i n c u m b e n t s  r e t u r n  i n  s u c c e e d i n g  y e a r s  p r o v i d i n g  us  w i t h  t r a i n e d ,  k n o w l e d g e a b l e  

e m p l o y e e s .  However ,  t h e s e  b e n e f i t s  a r e  u n f o r t u n a t e l y  o v e r s h a d o w e d  by t h e  

p r o b l e m s  we e n c o u n t e r  w i t h  t h e  s y s t e m  on t h o s e  p o s i t i o n s  t h a t  l a s t  l e s s  t h a n  

120 d a y s .  The d i f f i c u l t i e s  o c c u r  i n  two m a jo r  a r e a s :  c o s t  and  l o c a l  h i r e .

F i r s t  t h e  c o s t .

A t t a c h m e n t  No. 1 o u t l i n e s  t h e  s a l a r y  p l u s  b e n e f i t  c o s t s  f o r  712 s e a s o n a l  

p o s i t i o n s .  56% o r  399 o f  t h e s e  712 p o s i t i o n s  a r e  employed  f o r  l e s s  t h a n  

120 days  a y e a r .  These  399 p o s i t i o n s  r e p r e s e n t  a s a l a r y  c o s t  o f  2 . 4  

m i l l i o n  d o l l a r s  t o  wh ich  you m ust  a dd  $656 ,000  f o r  b e n e f i t s  a s  p e r m a n e n t  

s e a s o n a l s .  These  same 399 p o s i t i o n s  would need  o n l y  $ 1 8 5 ,0 0 0  a s  non  

p e r m a n e n t s — a d i f f e r e n c e  of  $ 4 7 1 , UOO. Keep i n  mind t h e s e  e m p lo y e e s  a r e  

on o u r  p a y r o l l  f o r  two weeks t o  f o u r  months p e r  y e a r .

T ha t  i s  o n l y  p a r t  o f  t h e  c o s t .  To t h a t  you m ust  add  t h e  c o s t  o f  r e c r u i t ­

i n g  t h e s e  p e o p l e .  We d i d  a s u r v e y  o f  t h o s e  p o s i t i o n s  h i r e d  o u t  o f  o u r  

Anchorage  R e g i o n a l  o f f i c e  f o r  j u s t  t h e  D i v i s i o n  o f  Com m erc ia l  F i s h e r i e s .  

I n  1979,  p r i o r  t o  t h e  p a s s a g e  o f  t h e  non p e rm a n e n t  h i r e  l a w ,  we s p e n t  

$ 3 ,9 0 0  on t e l e g r a m s  and long  d i s t a n c e  phone c a l l s ,  d u r i n g  A p r i l ,  May and



J u n e ,  t o  h i r e  175 t e m p o r a r y  e m p l o y e e s .  I n  1980,  a f t e r  t h e  non p e r m a n e n t  

h i r e  l a w ,  t o  h i r e  t h e s e  same 175 e m p lo y e e s  we s p e n t  $ 1 4 ,6 0 0  on t e l e g r a m s  

and  l o n g  d i s t a n c e  p h o n e  c a l l s — a d i f f e r e n c e  o f  $ 1 0 , 0 0 0 .  I n  1981 o u r  

$ 1 4 ,0 0 0  i n  l o n g  d i s t a n c e  c a l l s  and t e l e g r a m s  o n l y  g o t  u s  40 e m p l o y e e s .

The t o t a l  c o s t  f o r  t e l e g r a m s  and l o n g  d i s t a n c e  p h o n e  c a l l s  f o r  r e c r u i t i n g  

i n  19S1 was $ 2 8 , 0 0 0 .

The t h i r d  c o s t  a s s o c i a t e d  w i t h  t h e s e  s e a s o n a l  e m p lo y e e s  i s  a n o t h e r  

r e c r u i t i n g  c o s t — manpower.  Commerc ia l  F i s h e r i e s  e s t i m a t e s  i t  t o o k  a b o u t  

5 0  man d a y s  i n  1979 t o  r e c r u i t  175 s e a s o n a l s .  I n  1980 i t  t o o k  217 man 

d a y s  t o  r e c r u i t  175 s e a s o n a l s .  In  1981 t h e  p e r s o n n e l  d o i n g  t h e  r e c r u i t ­

i n g  w e r e  more o r g a n i z e d ,  m ore  k n o w l e d g e a b l e  a b o u t  t h e  new r e g u l a t i o n s  and 

more e f f i c i e n t  and i t  s t i l l  t o o k  i n  e x c e s s  o f  one  man day  o f  e f f o r t  t o  

h i r e  e a c h  s e a s o n a l  e m p lo y e e .  When we h i t  t h e  p e a k  r e c r u i t i n g  m on ths  of  

A p r i l ,  May and J u n e  i n  A n c h o ra g e ,  e v e r y o n e  from a  r a n g e  8 c l e r k  t y p i s t  t o  

r a n g e  20 management  b i o l o g i s t s  . e : r u i t  s e a s o n a l  p e r s o n n e l .  At an  a v e r a g e  

s a l a r y  o f  $12 p e r  h o u r  p l u s  b e n e f i t s ,  217 man d a y s  r e p r e s e n t s  a  c o s t  o f  

$ 2 5 ,0 0 0 .  Even a t  t h i s  we h a v e n ' t  begun  t o  m e a s u r e  t h e  c o s t  o f  l o s t  

p r o d u c t i v i t y  i n  t h e i r  r e g u l a r  j o b s .

A n o t h e r  a r e a  o f  p a r t i c u l a r  c o n c e r n  t o  t h e  D e p a r tm e n t  i s  t h e  a b i l i t y  t o  h i r e

l o c a l  r e s i d e n t s .  I n  t h e  p a s t ,  i f  one  o f  t h e  F i s h e r i e s  D i v i s i o n s  n e e d ed  some .•
» \ '

b a s i c  b i o l o g i c a l  i n f o r m a t i o n  i n  a  r u r a l  a r e a ,  t h e y  s o u g h t  someone i n  t h e  a r e a  

who u n d e r s t o o d  t h e  l o c a l  f i s h e r y  t o  g a t h e r  t h e  d a t a .  Now, when t h a t  n e e d  

a r i s e s ,  t h e  D i v i s i o n s  m u s t  go t o  a  r e g i s t e r  and h i r e  f rom  t h e  t o p  f i v e .  I n  

most  c a s e s  t h e y  h i r e  someone  from a n  e n t i r e l y  d i f f e r e n t  a r e a .  T h i s  i 6  

compounded by  some r u r a l  r e s i d e n t s  who d o n ' t  want  t o  b o t h e r  w i t h  t h e



b u r e a u c r a c y  so  d o n ’ t  b ' t h e r  t o  g e t  on r e g i s t e r s  o r ,  d u r i n g  t h e  one  month i n  

t h e  y e a r  when t h e  r e g i s t e r  i s  o p e n ,  d o e s n ’ t  t h i n k  h e  w i l l  w a n t  t o  work  f o r  u s

i n  s i x  months  so  a g a i n  d o e s n ' t  g e t  on t h e  r e g i s t e r .

Those  a r e  t h e  m a j o r  p r o b le m s  b u t ,  i n  a d d i t i o n ,  t h e r e  a r e  t h e  l i t t l e  o n e s :

-  Comm F i s h  t r i e s  t o  g e t  t h i s  s e a s o n a l  h i r i n g  o r g a n i z e d  e a r l y  and on May 1

o f f e r s  J o h n  S m i t h  a F i s h  Tech I I  j o b  f o r  two m onths  b e g i n n i n g  on J u n e  1.

J o h n  s a y s ,  " I ' l l  be  t h e r e . "  On Hay 2 7 ,  S p o r t  F i s h  o f f e r s  J o h n  Sm i th  a 

F i s h  Tech I I I  j o b  f o r  t h r e e  mon ths  b e g i n n i n g  J u n e  1 and  J o h n  Sm ith  

a c c e p t s .  Comm F i s h  t h e n  f i n d s  t h e m s e l v e s  w i t h  an  e x o i r e d  r e g i s t e r  and  no 

e m p loye e  t o  b e g i n  work i n  4 d a y s .  An em ergency  h i r e  i s  o n l y  good f o r  30

d a y s  s o ,  i f  you h i r e  t h a t  way,  you w i l l  h a v e  t o  r e p l a c e  t h e  p e r s o n  mid

s t r e a m .  I t  w i l l  t a k e  a  week t o  g e t  a  new r e g i s t e r ,  a n o t h e r  week t o  work  

i t  and ,  i f  you a r e  s u c c e s s f u l ,  t h e r e  i s  o n l y  a  two week d e l a y  which 

p r o b a b l y  means some d a t a  i s  l o s t  f o r e v e r .

~ C o in a g e  s t u d e n t s  who wan t  summer j o b s  have  t o  be  on t h e  r e g i s t e r s  when we

go t h r o u g h  o u r  b i g  r e c r t i t i n g  e f f o r t  i n  A p r i l  and May. I n d i v i d u a l s  h a v e

t o l d  us  t h e y  h a v e  r e c e i v e d  i n  e x c e s s  o f  100 t e l e g r a m s  f rom F i s h  and Game. 

Each one m us t  be  r e s p o n d e d  t o  o r  t h e i r  name w i l l  be removed f rom  t h e  

r e g i s t e r .

I n  summary ,  F i s h  and  Game s u p p o r t s  p e r m a n e n t  s e a s o n a l  p o s i t i o n s  f o r  j o b s  t h a t  

l u s t  m ore  t h a n  120 d a y s  p e r  y e a r .  However ,  we b e l i e v e  t h u  D e p a r tm e n t  c o u l d  

o p e r a t e  more e f f i c i e n t l y ,  l e s s  e x p e n s i v e l y ,  t o  g r e a t e r  s a t i s f a c t i o n  o f  a l l  

p a r t i e s  and t o  t h e  u e n e f i t  o f  S t a t e  i f  AS 3 9 . 2 5 . 1 9 5  a p p l i e d  o n l y  t o  p o s i t i o n s  

i n  e x c e s s  o f  12C d a y s .



••

Department of Fish and Game 
Seasonal Positions 

FT 1982

Pos Mos
Salary

$

Commercial Fisheries Salmon

Shellfish

Herring

Admiu

Groundfish

326

40

42

3

14

868.2

142.8

97.7

9.5

76.0

1,419.4

280.7

165.4

16.4

159.1

Sport Fish Investigations 119 

Management 5

Restoration 4

313.5

r . o

593.7

33.7

14.8

F.R.E.D. Operations

Admin

127

4

579.0

27.5

1,037.4

37.9

Game Investigations 
£» Research

28

712

147.0

2,286.2

270.8

4,029.3

56% of these positions are for less than 120 days. 
$4,029.3 (total salaries) x .56 - $2,256.4

Benefits as Non Permanents
$2,256.4 x .0819 (FY 82 benefit rate) -

Benefits as Permanent Seasonals
$2,256.4 x .1575 (FT 82 benefit rate) - 355.4
$1,128.2 x .0966 (50% covered by police

retirement - • 109.0
1,280.3 mm x $150 (insurance premium x months) - 192.0

Total benefits

Difference

$184.8

$656.4

$471.6



Temporary HOUSE BILL NO. 6 9 7 , by Rep.  Bylsma.  Would a l l o w  t h e  s t a t e  t o  h i r e
S t a t e  Em- t e m p o r a r y  employees  i f  t h e  h i r i n g  o f  p e rm anen t  employees  f o r  a work
p l o y e e s   a s s i g n m e n t  o f  120 days  o r  l e s s  ?culd r e s u l t  i n  " a d d i t i o n a l  c o s t s  o r

( h i r i n g  o f )  t h e  h i r i n g  o f  i n a p p r o p r i a t e  i t  - i v i d u a l s . "  Adds new s e c t i o n  to
AS 3 9 .2 5  e n t i t l e d  " P ro c e d u re  f o r  C e r t a i n  Nonpermanent  Employees"  
w h ic h  a l l o w s  above e x c e p t i o n  t o  c u r r e n t  p r o h i b i t i o n  on t h e  h i r i n g  
o f  t e m p o r a r i e s  cor>‘.a ined i n  AS 3 9 . 2 5 . 1 9 5 .  D i r e c t s  t h e  Commissioner  
o f  a  d e p a r t m e n t  t . i a t  h i r e s  t e m p o r a r i e s  u nde r  p r o v i s i o n s  o f  b i l l  t o  
a d o p t  r e g u l a t i o n s  " t o  e n s u r e  t h a t  employees  a r e  a p p o i n t e d  i n  t h e  most  
e f f i c i e n t  manner p o s s i b l e  so  t h a t  t h e  n e e d s  o f  t h e  d e p a r t m e n t  r e g a r d ­
i n g  t h e s e  work a s s i g n m e n t s  o f  120 d a y s  o r  l e s s  a r e  m et .  The r e g u l a ­
t i o n s  s h a l l  r e q u i r e  t h a t  each  employee  meet  t h e  minimum q u a l i f i c a ­
t i o n s  e s t a b l i s h e d  by r e g u l a t i o n  f o r  a p a r t i c u l a r  work a s s i g n m e n t . "  
E f f e c t i v e  i m m e d i a t e l y . •

«

I n t r o d u c e d  J a n u a r y  27 and r e f e r r e d  t o  Labor  & Commerce and S t a t e  
A f f a i r s .

.••li
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HOUSE
r>  «

F U R T H E R :  F I N A N C E

M r.  S p e a k e r :

T he  C o m m i t t e e  on •-■ABOR A COMMERCE _______________ h a s  h a d  1 - ■ ■ ' •

"An Act r e l ating to the U3e of communicatior m e d i a  und er the 
A d m i n i s t r a t i v e  P rocedure Act."

u n d e r ’ c o n s i d e r a t i o n  a n d  (:a^-.:m a:j:0.ri:t^.:-Q:f:-::th.ex:COJRm :i:t't:e:e>)x:(:t.h.e”.:C;OJTim.i}t:te.e;)>: 
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do  p a s s  [ ] do  n o t  p a s s

[ ] do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ A t] r e p l a c e  w i t h  CS f o r __________________________________________________[ j n ew  t i t l e

a n d  r e c o m m e n d s  ___________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ .  ] New F i s c a l  N o t e

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  __________________________________________________ C o m m i t t e e

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

-  th /
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ALASKA BROADCAST SERVICES
308G STREET,SUITE311 • ANCHORAGE. ALASKA99501 • (907) rW262

Subject: Telecommunications

With the State of Alaska's increased role in the establishment and operations of 
telecommunications services has come a tremendous increase in the budgets for 
such services. This year, the state is facing revenue short-falls yet services to 
the public must continue. There is perhaps, no other area that can stand the 
budget ax and be a positive incentive to the private sector as in the area of 
telecommunications.

At present the state funds:

y' 1. A  public brocidcasting jystem \
/ 2. A  Public radio network \
I 3. A  commercial satellite system

4. An educational satellite system 
\ 5. A  program on the happening of the legislature

6. A  program on Alaska (Alaska Review)

A  rough guess would put all of these programs in the neighborhood of $30-$40 million 
dollars for stnte funding per fiscal year. 1 believe that significant reductions in these 
areas can be made without effecting the overall service to the public:.

In addition to the above mentioned funding components, a critical look should be made 
into the contracting area for telecommunications services for all executive branch 
agencies. Past practices have indicated that purchasing regulations carry little force 
with agencies of the executive branch. The Office of the Governor, I should mention, 
is a prime offender (i.e. state image and film contract).

Should you wish to pursue such an investigation I would estimate that the time frame 
would be 6 to 8 weeks, with a final report available in 8 to 10 weeks. The final import 
will have all finding, and proposed legislation, if needed, to correct problems and save 
money.

1 would estimate that the cost would be $400 per day plus travel and expenses not to 
exceed a total of $30,°00.

Ph'ase contact m e  if 1 can be of further service.

Sincerely,

Michael F. Porcaro



D epar tm en t  o f  E d u c a t i o n  
P o s i t i o n  P a pe r  
House B i l l  703

While  t h e  S t a t e  Boa rd o f  E d u c a t i o n  has  n o t  had t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  p r o v i s i o n s  o f  S e c t i o n s  1, 2 and 5 ,  t h e  d e p a r t m e n t  admin­
i s t r a t i o n  s u p p o r t s  t h e  p r o v i s i o n s  o f  S e c t i o n  4 .

As a p r a c t i c a l  m a t t e r ,  t h e  d e p a r t m e n t  has  found  a u d io  c o n f e r e n c i n g  
t o  be a v e r y  e f f e c t i v e  means o f  i n f o r m a t i o n  exchange  a t  a v e ry  low 
c o s t .  T h i s  b i l l  c o u l d  r e s u l t  in  s u b s t a n t i a l  s a v i n g s  o v e r  t h e  c o s t  
o f  f a c e  t o  f a c e  t e s t i m o n y  a c q u i s i t i o n  in  p u b l i c  m e e t in g s  and a d m i n i ­
s t r a t i v e  p r o c e e d i n g s ,  a l t h o u g h  t h o s e  s a v i n g s  would n o t  n e c e s s a r i l y  
a c c r u e  t o  t h e  s t a t e .

M a r s h a l l  L. L i n d ,  Commiss ioner

LIS
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1
BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO. 703

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  SECOND SESSION 

A BILL

For an  Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  u s e  o f  c o m m u n ic a t io n s  media

u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 4 . 6 2 . 2 1 0 ( a )  i3  amended t o  r e a d

(a )  On t h e  d a t e  and a t  t h e  t im e  and p l a c e  d e s i g n a t e d  i n  t h e  n o t i c e  

t h e  a g e n cy  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  o r  h i s  a u t h o r i z e d  r e p r e ­

s e n t a t i v e ,  o r  b o t h ,  t h e  o p p o r t u n i t y  t o  p r e s e n t  s t a t e m e n t s ,  a r g u m e n t s ,  o r  

c o n t e n t i o n s  i n  w r i t i n g ,  w i t h  o r  w i t h o u t  o p p o r t u n i t y  t o  p r e s e n t  them 

o r a l l y .  The s t a t e  a g e n c y  may a c c e p t  m a t t e r  p r e s e n t e d  oy means o f  any 

form o f  c o m m u n ic a t io n  and s h a l l  c o n s i d e r  a l l  r e l e v a n t  m a t t e r  p r e s e n t e d  

to  i t  b e f o r e  a d o p t i n g ,  amending  o r  r e p e a l i n g  a r e g u l a t i o n .

* S e c .  2 . AS 4 4 . 6 2 . 3 1 0 ( a )  i s  amended t o  r e a d :

(a)  A l l  m e e t i n g s  o f  a l e g i s l a t i v e  body,  o f  a b o a r d  o f  r e g e n t s ,  o r  

o f  an a d m i n i s t r a t i v e  body,  b o a r d ,  co m m is s io n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  

a u t h o r i t y ,  c o u n c i l ,  a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  

u n i t s  o f  t h e  above  g r o u p s ,  o f  t h e  s t a t e  o r  any o f  i t s  p o l i t i c a l  s u b ­

d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  

b o a r d s ,  and a l l  o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t ­

m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c om m iss ions  o r  o r g a n i z a t i o n s ,  a d v i s o r y  or  

o t h e r w i s e ,  o f  t h e  s t a t e  o r  l o c a l  gove rnm e n t  s u p p o r t e d  i n  whole or  in  

p a r t  by p u b l i c  money o r  a u t h o r i z e d  t o  spend  p u b l i c  money, a r e  open  t:o 

t h e  p u b l i c  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  by t h i s  s e c t i o n .  P u b l i c  a t t e n ­

dance  and p a r t i c i p a t i o n  a t  m e e t i n g s  may he by c o m m u n ic a t io n s  m ed ia .  

E xcep t  when v o i c e  v o t e s  a r e  a u t h o r i z e d ,  t h e  v o t e  s h a l l  be c o n d u c t e d  in

HB 703
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

M a r c h  2, 1982

JAY 5. HAMMOHD, S0VF.RH0R

POUCH K-STATE CAPITOL 
JUNEAU. ALASKA 99811

Hon. T e r r y  M a r t i n ,  C h a i r m a n  
Labor and C o m m e r c e  C o m m i t t e e  
H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o uc h V
Junea u,  A l a s k a  99 811

Re: HB 703 (use of c o m m u n i c a­
tions m e d i a  under APA)

Dear R e p r e s e n t a t i v e  Ma rt in :

A m e m b e r  of your st aff  c a l l e d  this 
for a " p o s i t i o n  p a p e r "  on this bill, for 
c o n s i d e r a t i o n  to mor row . H e r e  are some  q u i c k  c om m e n t s :

a f t e r n o o n  to ask 
your c o m m i t t e e ' s

If
li

1. Th e b a s i c  p u r p o s e  of the b il l  a p p e a r s  to be the
r< c o g n i t i o n  of t e c h n o l o g i c a l  a d v a n c e s  in c o m m u n i­
ca t i o n s  and  the p r o m o t i o n  of the use of that 
t e c h n o l o g y  in c o n d u c t i n g  the s t a t e ' s  b u s i n e s s  for 
the b e n e f i t  of the publ ic.  We  s u p p o r t  that.

2 . I am u n a b l e  to p r e d i c t  the fi sca l imp ac t of this, 
and c a n  o n l y  o b s e r v e  that t e c h n o l o g y  u s u a l l y  c ost s 
m o n e y .

3. T h e  a m e n d m e n t  iri sec. 1, a l l o w i n g  an a g e n c y  to
a c c e p t  m a t t e r  p r e s e n t e d  by an y form of c o m m u n i­
cation, w h e n  f o l l o w i n g  the r e g u l a t i o n - a d o p t i o n  
p r o c e d u r e s ,  is good.

A. (A) T h e  a m e n d m e n t  in sec. 2, a m e n d i n g  the b as ic
" o p e n  m e e t i n g "  s t a t u t e  (AS A A . 6 2 . 3 1 0 ) ,  lo ok s go od  
to the e x t e n t  that it m i g h t  i n c re a se  the p o s s i b i l­
ity of p u b l i c  p a r t i c i p a t i o n .  However, the s t a t u t e  
b e in g a m e n d e d  in sec. 2 of the bil l c o v e r s  m a ^ y  
d i f f e r e n t  k i n d s  of m e e t i n g s  and h e a r i n g s .  In some 
of them, it is i m p o r t a n t  for the m e m b e r s  of the 
a g e n c y  c o n d u c t i n g  the h e a r i n g  to be a b l e  to a c t­
ually  see the wit ne ss , anci, in other s,  it is 
i m p o r t a n t  for p u b l i c  p a r t i c i p a n t s  to see eac h
other. Y o u r  d e f i n i t i o n  of "commun.’ca t i o n s  m e d i a "  

in sec. 7 of the bil l is not l i m i t e d  to v i d e o  
t e c h n o l o g y ;  in fact, it is not li m i t e d  to any of

03-CBLH
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Hon. T e r r y  M a rt in , C h a i r m a a  
La bor and C o m m e r c e  C o m m i t t e e

M a r c h  3, 1982 
P a g e  2

the m o r e  a d v a n c e d  m e t h o d s  of c o m m u n i c a t i o n ;  the 
d e f i n i t i o n  l e ad s off w i t h  the wo r d " i n c l u d e s . "  
W i t h o u t  g e t t i n g  into  the v a r i o u s  r u l e s  of c o n s t r u c­
tion tha t w o u l d  be a p p l i e d  to i n t e r p r e t  your 
d e f i n i t i o n ,  I w i l l  s i m p l y  o b s e r v e  that that d e f i n i­
tion c o u l d  c a u s e  p r o b l e m s  in a p p l y i n g  the a m e n d m e n t  
in sec. 2 .

(B) In a d d i t i o n ,  s i n c e  " c o m m u n i c a t i o n s  m e d i a "  
i n c l u d e s  t e l e p h on es , t h er e is the p o t e n t i a l  for 
p e o p l e  to d i s r u p t  an o t h e r w i s e  o r d e r l y  m e e t i n g  or 
he ar in g,  u n l e s s  it is m a d e  c l e ar  in the s t a t u t e  
that the bo d y c o n d u c t i n g  the m e e t i n g  or h e a r i n g  m a y  
e s t a b l i s h  r e a s o n a b l e  g r o u n d  r u l e s  for the use of 
w h a t e v e r  m e d i a  are to be e m p l o y e d .  T h i s  is e s p e­
ci a l l y  i m p o r t a n t  in li ght of AS 4 4 . 6 2 . 3 1 0 ( f ) ,  w h i c h  
says that a c t i o n  ta ken  c o n t r a r y  to AS 4 4 . 6 2 . 3 1 0  is 
v o i d .

(C) On e  a d d i t i o n a l  point: T h e  a m e n d m e n t  on ly
re fe rs  to " l p ] u b l i c  a t t e n d a n c e  rnd p a r t i c i p a t i o n "
at m e e t i n g s .  It says n o t h i n g  a b o ut  the a g e n c y  
m e m b e r s  t h e m s e l v e s  b e i n g  a b l e  to c o n d u c t  a m e e t i n g  
t h ro ug h communicatiorui m e d i a  (which is e s p e c i a l l y  
i m p o r t a n t  in e m e r g e n c y  s i t u a t i o n s ) .  T h i s  o m i s s i o n  
in the bill  s ho u l d  be c o r r e c t e d ,  s i n c e  not d e a l i n g  
w i t h  the p e r m i s s i b i l i t y  of a g e n c i e s  t h e m s e l v e s  
c o n d u c t i n g  m e e t i n g s  th ro ugh  c o m m u n i c a t i o n s  m e d i a
m a y  be i n t e r p r e t e d  by the c o u r t s  as an implied
p r o h i b i t i o n  on such m e e t i n g s .

5. The  s t a t e m e n t  of intent in sec. 3, r e g a r d i n g  b r oa d 
d i s s e m i n a t i o n  of i n f o rm at io n,  is good. Ho we ve r,  in 
m e n t i o n i n g  o n l y  the " c o n v e n i e n c e  of the p u b l i c , "  it 
o v e r l o o k s  the l e g i t i m a t e  n e e d s  of the g o v e r n m e n t a l  
bo d i e s  v o l v e d  to ge t on w i t h  the b u s i n e s s  of the 
p u b l i c  .? a whole. The  i n t e r e s t s  and c o n v e n i e n c e  
of v a r i o u s  s e g m e n t s  of the p u b l i c  w i l l  o f t e n  
c o n f l i c t  w i t h  ea c h other. T h e  bill sh o u l d  be
a m e n d e d  in this r eg a r d  too.

6 . T h e  a m e n d m e n t  in sec. , r e l a t e s  to h e a r i n g s  in the 
c o u r s e  of a d m i n i s t r a t i v e  a d j u d i c a t i o n .  S p e a k i n g  of 
the " m u t u a l  c o n v e n i e n c e  of the p a r t i e s "  is okay, 

but it o v e r l o o k s  the c o n s t i t u t i o n a l  r i g h t to due  
p ro c e s s  and to c o n f r o n t  and c r o s s - e x a m i n e  w i t n e s s e s  

a g a i n s t  an i n d i v i d u a l .  T h e  s t a t u t e  s h o u l d  not 
a p p e a r  to g i v e  an a g e n c y  the ri ght  to c o n s i d e r  the

tea



Hon. Terry Martin, C h a irman 
Labor and Commerce Co mmittee

M a r c h  3, 1982 
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c o n v e n i e n c e  of p e r h a p s  its o w n  s t a f f  and of a 
w i t n e s s ,  w h i l e  d i s r e g a r d i n g  th e r i g h t s  of a c e n t r a l  
f i g u r e  in the h e a r i n g .  C o n s i d e r ,  for e x a m pl e,  a 
l i c e n s e  r e v o c a t i o n  h e a r i n g  for w h i c h  the c o m p l a i n­
ing w i t n e s s  w o u l d  fin d it m o ^ e  c o n v e n i e n t  to p h o n e  
in f r o m  h i s home. T h e  h e a r i n g  o f f i c e r  or a d m i n i s­
tr a t i v e  la w  j u d g e  w o u l d  not be a b l e  to o b s e r v e  the
d e m e a n o r  of the w i t n e s s ,  and the a c c u s e d  p a r t y  
w o u l d  be s e r i o u s l y  h i n d e r e d  in hi s q u e s t i o n i n g  of 
the w i t n e s s .

7. B a s i c a l l y ,  the a m e n d m e n t  in sec. 5, a l l o w i n g  v o t i n g  
by c o m m u n i c a t i o n s  m ed i a ,  in an a d m i n i s t r a t i v e  
a d j u d i c a t i o n ,  is okay, e s p e c i a l l y  s i n c e  a g e n c y  
m e m b e r s  ar e  c u r r e n t l y  a u t h o r i z e d  to v o t e  by r a i l  
(which, a c t u a l l y ,  u nd er  y o u r  d e f i n i t i o n  of " c o m m u n­
i c a t i o n s  m e d i a , "  c o u l d  be c o n s i d e r e d  as i n c l u d e d  in 
the n e w  term). H o w e v e r ,  the s e n t e n c e  b e i n g  a dd ed  
to AS 4 4 . 6 2 . 6 0 0  o n l y  r e q u i r e s  r e c o r d a t i o n  of the 
vo t e in a m a n n e r  that i d e n t i f i e s  ea c h p e r s o n  w h o
has vo ted . T h a t  is a g o o d  p o i n t  to cover, but
n o t h i n g  is sa id  a b o u t  r e c o r d i n g  h o w  each p e r s o n  
v ot ed (not by w h a t  me ans , but on w h i c h  s i d e  of the 
issue). T h i s  a d d i t i o n a l  p o i n t  s h o u l d  be c o v e r e d ;  
it w o u l d  be c o n s i s t e n t  w i t h  the n e x t - t o - l a s t  
s e n t e n c e  of the c u r r e n t  AS 4 4 . 6 2 . 3 1 0 ( a ) .

8 . T h e  c a t c h - a l l  p r o v i s i o n  in sec. 6 of the bi ll  is 
okay, bu t s h o u l d  al s o say s o m e t h i n g  a b ou t the 
p r o t e c t i o n  of c o n s t i t u t i o n a l  and s t a t u t o r y  ri g h t s  
of i n d i v i d u a l s .  Th e  v a r i e t y  of m e e t i n g s  and 
h e a r i n g s  c o v e r e d  by the A d m i n i s t r a t i v e  P r o c e d u r e  
Act m u s t  be b o r n e  in mind.

T h a n k  you  for the o p p o r t u n i t y  to c o m m e n t  on  this bill. 
It w o u l d  be very h e l p f u L  to us if you c o u l d  p r o v i d e  a bit m o r e  
a d v a n c e  notice, h o w e v e r .

Y o u r s  truly,

W I L S O N  L. C O N D O N
A T T O R N E Y  G E N E R A L

By:
A r t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P :d i m



D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S  /  a
/ r O U J J H  B

/ JUNEAU. ALASKA 99811
OFFICE OF THE COM1/1 SSI ONER j PHONE: 19071 465-4700

March 3, 1982

The H o n o r a b l e  T e r r y  Martin 
A l a s k a  State Legisl a t u r e  
Po u c h  V
Juneau, A laska 99811 

Dear R e p r e s e n t a t i v e  Martin:

A s  you requested, we have p r e pared and e n c l o s e d  the 
d e p a r t m e n t ' s  p o s i t i o n  paper and fiscal n ote ft. H.B. 703 "An 
act relating to the use of c o m m unications media under the 
A d m i n i s t r a t i v e  P r e c e d u r e s  Act".

Sincerely,

Ri c h a r d  Aks 
D e p u t y  C o m m i s s i o n e r

E n c l o s u r e s



tate of Alaska

Department of Community & Regional Affairs Qgjg. March 3, 1982

POSITION PAPER

Requested by: Representative Martin____________________________________________

Sllhject* H 'S * ^  Act to the use of Cocrmunicai.ions Media Under the

Administrative Procedures Act.

•Departmental Position:___Favorable_____________________________________ _______________

Remarks:

The d e p a r t m e n t  s u p ports the p r o p o s e d  s t a t u t o r y  change and 
feels that it will e n h a n c e  the p u b l i c ' s  o p p o r t u n i t y  for 

• input into the g o v e r n m e n t a l  d e c i s i o n  m aking process.
Moreover, the voting p r o v i s i o n  allows i n d i v i d u a l s  who are 
unable to a';tend m e e t i n g s  in p e r s o n  to vote by 
c o m m u n i c a t i o n s  media. This can only serve to expedite 
d e c i s i o n - m a k i n g .



such  a manner  t h a t  t h e  p u b l i c  may know t h e  v o t e  o f  e a c h  p e r s o n  e n t i t l e d  

t o  v o t e .  T h i s  s e c t i o n  does  n o t  a p p l y  t o  any v o t e s  r e q u i r e d  t o  be t a k e n  

t o  o r g a n i z e  t h e  a f o r e - m e n t i o n e d  b o d i e s .

* S e c .  3. AS 4 4 . 6 2 . 3 1 2 ( a )  i s  amended by a d d i n g  a new p a r a g r a p h  t o  r e a d :

(6)  t h e  u s e  o f  c o m m u n ic a t io n s  m ed ia  u n d e r  t h e  p r o v i s i o n s  o f  

t h i s  c h a p t e r  i s  f o r  t h e  c o n v e n i e n c e  o f  t h e  p u b l i c  and t o  p r o v i d e  t h e  

b r o a d e s t  d i s s e m i n a t i o n  o f  i n f o r m a t i o n  a s  i s  p r a c t i c a b l e .

* S e c .  4 .  AS 4 4 . 6 2 . 4 1 0  i s  arac ided by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(b)  For  t h e  m u tua l  c o n v e n i e n c e  o f  t h e  p a r t i e s ,  t h e  a g e n c y  may u se  

c o m m u n ic a t io n s  media  i n  t h e  c o n d u c t  o f  a h e a r i n g  u n d e r  t h i s  s e c t i o n .

* S e c .  5. AS 4 4 . 6 2 . 6 0 0  i s  amended t o  r e a d :

S e c .  4 4 . 6 2 . 6 0 0 .  VOTING PROCEDURE [MAIL VOTE]. A member o f  an

a g e n cy  q u a l i f i e d  t o  v o t e  on a  q u e s t i o n  may v o t e  by m a i l  o r  by communLca-

t i o n s  m e d ia .  A v o t e  by c o m m u n ic a t io n s  media  s h a l l  be  r e c o r d e d  i n  a ^  

manner  t h a t  i d e n t i f i e s  e a c h  p e r s o n  who h a s  v o t e d . (

* S e c .  6. AS 4 4 . 6 2  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  4 4 . 6 2 . 6 3 5 .  COMMUNICATIONS MEDIA. In  a d d i t i o n  t o  t h e  s p e c i f i c  

a u t h o r i z a t i o n s  i n  t h i s  c h a p t e r  o f  t h e  u s e  o f  c o m m u n ic a t io n s  m ed ia ,  an 

a g e n c y  may u s e  com m u n ic a t io n s  m edia  f o r  t h e  b e n e f i t  o r  c o n v e n i e n c e  o f  

t h e  p a r t i e s  or  t h e  p u b l i c  i n  c o n n e c t i o n  w i t h  any  p r o c e e d i n g  o r  a c t  

a u t h o r i z e d  u n d e r  t h i s  c h a p t e r .

* S e c .  7. AS 4 4 . 6 2 . 6 4 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( c )  In  t h i s  c h a p t e r  " c o m m u n ic a t i o n s  m e d ia "  i n c l u d e s  t e l e c o m m u n i c a ­

t i o n s  e q u ip m e n t  o r  s e r v i c e s  t h a t  p r o v i d e  f o r  t h e  e x c h a n g e  o f  i n f o r m a t i o n  

by a u d i o ,  v i d e o ,  o r  com pu te r  t e l e c o n f e r e n c i n g .

Vv-Pr
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C O M M U N I C A T I O N S  INC. I N F D C O M  D I V I S I O N

March 3 ,  1982

R e p . T e r r y  M a r t i n  
Chairman
House Labo r  & Commerce Commit tee  
Pouch  V
J u n e a u ,  A l a s k a  99811 

Dear  Rep.  M a r t i n :

Thank you f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  on HB703. We a p p r e c i a t e  t h e  work 
t h a t  you and you r  s t a f f  h a v e  done on t h i s  b i l l ,  and h ope  t h a t  i t  w i l l  r e c e i v e  
f a v o r a b l e  c o n s i d e r a t i o n  by  th e  f u l l  l e g i s l a t u r e ,  t h i s  y e a r .

TELELINK Com m un ica t ions ,  I n c .  i s  s e e k i n g  p a s s a g e  o f  t h i s  b i l l ,  t o  p e r m i s s i v e l y  
expand t h e  c a p a c i t i e s  of  s t a t e  a g e n c i e s  t o  a c t  on m a t t e r s  t h a t  o t h e r w i s e  r e ­
q u i r e  e x p e n s i v e ,  t im e - c o n s u m i n g ,  f a c e - t o - f a c e  m e e t i n g s .

W hi le  t h e  u se  o f  e l e c t r o n i c  comm unicu t ion6  w i l l  n o t  c o m p l e t e l y  r e p l a c e  t r a v e l  
and t h e  n e e d  t o  ' ' p r e s s  t h e  f l e s h " ,  we b e l i e v e  t h a t  c o n t e m p o r a r y  a d v a n c e s  i n  
com m u n ic a t io n s  t e c h n o l o g y  w i l l  i m i t i g a t e  t h e  l o s s  o f  p r o d u c t i v i t y  and r e v e n u e s  
e n g e n d e r e d  by t h e  n e e d  to  be  p h y s i c a l l y  p r e s e n t  d u r i n g  r a t e  and t a r i f f  p r o ­
c e e d i n g s ;  employment  s e c u r i t y  a p p e a l s  and  th e  l i k e .

We b e l i e v e  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  p e r m i t  p e r s o n s  i n  r em o te  c o r n ­
e r s  o f  t h e  s t a t e  t o  e n t e r  o p i n i o n s  and m a t t e r s  o f  f a c t  i n t o  t h e  p u b l i c  r e c o r d ,  
w i t h o u t  t h e  r e q u i r e m e n t  t h a t  t h e y  spend h u n d r e d s  o r  t h o u s a n d s  o f  d o l l a r s  
t r a v e l i n g  away from home t o  i n t e r a c t  w i t h  t h e  p o l i c y  m a k e r s .

The L e g i s l a t u r e ' s  s u b s t a n t i a l  succesf i  w i t h  t h e  L e g i s l a t i v e  T e l e c o n f e r e n c e  n e t ­
w ork ,  and t h e  D epa r tm en t  o f  E d u c a t i o n ' s  L e a r n / A l a s k a  n e t w o r k  a r e  exam ples  of  
t h e  g a i n s  t h a t  p o s i t i v e l y  b e n e f i t  A l a s k a n  s o c i e t y .

HB703 w i l l  a c t  t o  f u r t h e r  expand t h e  i n f o r m a t i o n  c o l l e c t i o n  and d e c i s i o n - m a k ­
in g  c a p a b i l i t y  o f  t h e  s t a t e  w h e t h e r  t h r o u g h  i n c r e a s e d  p a r t i c i p a t i o n  in  P u b l i c  
U t i l i t y  Commission h e a r i n g s ;  R e g i o n a l  F i s h  and Game a d v i s o r y  b o a r d  m e e t i n g s ;  
DOT/PF b i d  a w a r d s ;  o r  c o n e u l t a n t  b i d d e r ' s  c o n f e r e n c e s .

Teleconferencing and Informatics • P.O. Box 1608 • Juneau , AK 99802 • (907) 586  6228



AUDIO TELECONFERENCING COST INCENTIVES

CMX VS^ TRAVEL*

2 HOUR TRAVEL MEETING 
JUNEAU TO ANCHORAGE

T r a n s p o r t a t i o n
A i r  F a r e  $ 3 0 0 .0 0
R e n t a l  C a r  4 5 . 0 0
Gas & O i l  1 5 .0 0

Lodging  6 0 .0 0
Meals  ( i n c l u d i n g  t i p s )  4 5 . 0 0
T e lep h o n e  c h a r g e s  f rom  H o t e l  1 2 .0 0
S a l a r y  ( $ 3 6 ,0 0 0 )  2 5 0 .0 0

C os t  p e r  p e r s o n  $ 7 2 7 .0 0

X 8 p e o p l e  $ 5 , 8 1 6 . 0 0

L os t  P r o d u c t i v i t y :
T r a v e l  t im e  4 h o u r s  @ $125x8 
M issed  t e l e p h o n e  c a l l s  and 
M e e t ings  a t  home o f f i c e ?

2 HOUR CMX MEETING

T r a n s p o r t a t i o n
Lodging
Meals
T l ephone  c h a r g e s  ( 5 0 . 0 0 / h r . )  x 2 
CMX f e e  ( 2 2 . 8 0 / h r . )  x  2 
S a l a r y  ( $ 3 6 ,0 0 0 )

Cos t  p e r  p e r s o n

X 8 p e o p l e

COMPARISON

T r a v e l  M ee t ing  C os t  $ 6 , 8 1 6 . 0 0
CMX M e e t in g  Cost $ 3 , 2 0 0 . 0 0

Cost Saving Using CHX $3.616.00

$ .00 
.00 
.00 

100.00 
5 0 .0 0

2 5 0 .0 0

4 0 0 .0 0

$ 3 , 2 0 0 . 0 0

$1.000.00

$ 6 , 8 1 6 . 0 0

♦Assumes t y p i c a l  two h o u r  m e e t i n g .  
Does n o t  a c c o u n t  f o r  w e a t h e r  o r  
o t h e r  a i r l i n e  d e l a y s .



B i l l  N o ,
T it le "An Act r e l a t i n g  t o  t h e  use  of  c om m un ic a t ions  

media u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act"

House Bill 703 ^ a t e  March 3 ,  1982

C o n t a c t :  j Q ^
4 6 5 -2 7 0 "

The p r o v i s i o n s  o f  House B i l l  703 which p r o v i d e  f o r  expanded  use  o f  
t e l e c o m m u n i c a t i o n s  t y p e  media in  p u b l i c  p r o c e e d i n g s ,  p u b l i c  m e e t in g s  
and a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e e d i n g s  w i l l  be a d v a n ta g e o u s  t o  
b o th  t h e  p u b l i c  and t o  s t a t e  a g e n c i e s .

The D epar tm en t  o f  Labor p r e s e n t l y  c o n d u c t s  t e l e p h o n i c  h e a r i n g s  i n  
c o n n e c t i o n  w i t h  unemployment  i n s u r a n c e  a p p e a l s ,  and such h e a r i n g s  have  
been  wel l  a c c e p t e d  by oo th  c l a i m a n t s  and a t t o r n e y s .  In f a c t ,  man.' o f  
t h e s e  p e o p l e  p r e f e r  such a h e a r i n g  b e c a u s e  th e y  f e e l  i t  removes them 
from any p r e j u d i c e s  t h e  h e a r i n g  o f f i c e r  may have  w i th  r e s p e c t  t o  t h e i r  
p e r s o n a l  a p p e a r a n c e .  Our h e a r i n g  o f f i c e r s  have  a l s o  found t e l e p h o n i c  
n e a r i n g i  t o  be s a t i s f a c t o r y .

We h a / e  a l s o  used t h e  s t a t e ' s  t e l e c o n f e r e n c e  f a c i l i t i e s  on a l i m i t e d  
b a s i s  in  t h e  d e v e lopm en t  o f  w o r k e r s '  c o m p e n s a t io n  p r o p o s a l s ;  and a g a i n  
h ave  found i t  to  be a v e ry  e f f i c i e n t  and e f f e c t i v e  means o f  c o n d u c t i n g  
p u b l i c  m e e t i n g s .

I f  t h e  o p p o r t u n i t y  were a v a i l a b l e ,  t h e  D epa r tm en t  o f  Labor  would d e f i ­
n i t e l y  expand i t s  u se  o f  t h i s  t y p e  o f  communicat ions;  m e d ia ;  and we, 
t h e r e f o r e ,  s u p p o r t  t h e  p a s s a g e  o f  t h i s  b i l l .

P O S I T I O N  PAPER/Department of Labor



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE
m

FISCAL NOTE

I .  REQUEST
B i l l / R e s o l u t i o n  No.-. . .. ..
T i t l e  S t a t i n g  t o  Ca-r. iunicaL101 ru” MtJcr:"a--------------------------------------------------------------
R e q u e s t e d  by Ho u s e  Laoor  and Commerce Da te  MArch 2 ,  ,19o2

I I .  f i s c a l  d e t a i l  A d m i n i s t r a t i o n
Agency A f f e c t e d ______________________________________________________________________
P rog ra m  C a t e g o r y  A f f e c t e d _________________________________________________________
BRU, P r o g ra m ,  Or S u b p r o g ra m (s )  A f f e c t e d _______________________ _________________
( N o t e :  I f  more t h a n  one b u d g e t  component  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

amounts  an d  f u n d i n g  f o r  e a c h  component  i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands  o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND * STRUCTURES
700 GRANTS CLAIMS,ETC.

TOTAL 0 0 0 0 0 0

FUNDING (T ho u s an d s  o f  D o l l a r s )

GENERAL FUND ........ "0 (XT' o ....... 0 0 0.
FEDERAL FUNDS
OTHER ( S p e c i f y  S o u r c e )

POSITIONS

FULL TIME n n n n n n
PART TIME
TEMPORARY

I I I .  ANALYSIS (See  F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

No i m p a c  on D e p a r tm e n t  of  A d m i n i s t r a t i o n  o p e r a t i o n s .  A c c o r d i n g l y ,  no f i s c a l  
im p a c t

I V.  DATE 3 / 2 / 8 2

O r i g i n a l :  L e g i s l a t i v e  F in a n ce  
r c : Budge t  and  Management

PREPARED BY
AGENCY______
PHONE

Alex  H i l l s  
TAdriH ni  s t r a t i  on

Pr im e S p o n s o r  ( F i r s t  L e g i s l a t o r  Named) ^ e P- T e r r y  M a r t in  
33 -001  (Rev .  1 2 / 8 1 )  O f f i c e  o f  t h e  G o v e r n o r :  K e i t h  S p e c k in g



BILL A N A L Y S I S

ASSIGNMENT DATE.

«>) COMMENTS:
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OFFICE OF THE COMMISSIONER

JAYS HAMMOND. GOVERNOR

POUCH N
JUNEAU. A LA,'PA 99811 
PHONE:

March 3, 1982

POSITION PAPER

HOUSE BILL NO. 703

AN ACT RELATING TO THE USE OF COMMUNICATION MEDIA 
UNDER THE ADMINISTRATIVE PROCEDURES ACT

HB 703 would amend AS 44.62 to allow the use of commun.'cations at public 
meetings and hearings. Since this Bill would allow the Department to accept 
testimony by any form of communications, expanding the parameters by which 
the public could provide input on proposed regulations provided for under 
the Administrative Procedures Act, the Department of Public Safety supports 
passage of IIB 703.

It should be noted, however, that support for tins Bill is contingent upon 
receiving the necessary funding to purchase the communications equipment 
required to implement this Bill, if enacted. A Fiscal Note will be provided 
the Finance Committee outlining the projected costs anticipated if this Bill 
were to become 1- w.

/
£L

William R. Nix , / s  f  /
Commissioner /'* "y £'/?>•
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HOUSE BILL #703

"An Act r e l a t i n g  t o  t h e  use  o f  com m u n ic a t io n s  media  u n d e r  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t . "

House B i l l  llo. 703 a l l o w s  t h e  use  o f  com m un ica t ions  media  f o r  h e a r i n g s  and 
m e e t i n g s  u n d e p t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A n a ly s i  s

T h i s  b i l l  would e nha nce  t h e  o p p o r t u n i t y  f o r  p u b l i c  i n p u t  i n t o  s t a t e  
a d m i n i s t r a t i v e  d e l i b e r a t i o n s  by a l l o w i n g  use  o f  c o m m un ic a t ions  m ed ia .  
P eop le  l i v i n g  in  rem ote  l o c a t i o n s ,  w h e t h e r  members o f  a d m i n i s t r a t i v e  b o d i e s  
o r  i n t e r e s t e d  c i t i z e n s ,  w i l l  be a b l e  t o  p a r t i c i p a t e  in  h e a r i n g s  o r  m e e t in g s  
w i t h  much l e s s  t r o u b l e  and e x p e n s e  i f  t h i s  b i l l  p a s s e s .  I t  i s  a c o s t  
e f f e c t i v e  and e f f i c i e n t  way f o r  t h e  d e p a r t m e n t  t o  c o n d u c t  b u s i n e s s  and t a k e  
p u b l i c  t e s t i m o n y  on an i s s u e .

Department. P o s i t i o n

The Depa r tm en t  o f  H e a l t h  and S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  House B i l l  
No. 703.

Recommended by:

Date :

Approved by:

I i ( / I j  i{ -t. i  (. j
M aTslTaniublTa'r d",
D i r e c t o r ,  D i v i s i o n  
o f  Management A Budget

— / 6* — 3  ^

Olefen TC B e l r n e  
Commi s s i o n e r

D a t e :
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TEjO I L̂YilD̂ J
LEGISLATIVE AFFAIRS AGENCY

JjNFAU H,.AS*AC;f
O C F-JfS  3e'jT

M E M O R A N D U M January 12, 1982

SUBJECT:

TO:

FROM:

El e c t r o n i c  media under the A d m i n i s t r a t i v e  
Pr o c e d u r e  Act (Work Order No. 12-2185)

Repres e n t a t i v e  Terry Martin, C h a irman  
H o u s e  L a b o r  and Commerce Comm i t t e eA < .

T h oma s A. Sole)/' •
L e g i s l a t i v e  Counsel

In p r e p aring the a t t a c h e d  work draft r e g a rd ing the use of 
elect r o n i c  media u n d e r  the Administr ative P r o c e d u r e  Act, I 
reviewed a memo f r o m  Ray Tyson which outlined some su ggested 
changes to AS 44.62. I o r i g i n a l l y  p r o c e e d e d  by s t r ic tly 
adhering to the outline suggested until it b e c a m e  apparent 
that several well p lace d amendments would a c c o m p l i s h  the 
objectives of the c o m m i t t e e  without actually a m e n d i n g  each 
individual s u g g e s t i o n  w h i c h  the outline listed. An example 
of ..his type of result can bt seen by r e v i e w i n g  the a m e n d­
ment contained in Sec. 1 of the draft (authorizing the use 
of electronic media at public proceedings under AS 44.62.210) 
and the second am endment suggested on the o u tline to AS 44.- 
62.230. A review of the latter section indicates that there 
is no need to state a gai n that electronic m e d i a  may be used 
as method of h e a r i n g  petitions since AS 44.62.23 0 refers 
ba c k  to the public h e a r i n g  process of AS 44.62.210. Unless 
the committee further desired that the petition  itself could 
be subm itted by e l e c t r o n i c  media no further a d j u s t m e n t  in 
AS 4 4 . 6 2.230 is needed.

As to the possible suggestio n that petitions as well as 
accusations and notices of defense, etc., be s u b m i t t e d  
through the use of electronic  media, the c o m m i t t e e  should 
consider that the process seems to require that the initial 
contact le in w r i t t e n  form. For similar reasons the sections 
pointed out for my r e v i e w  in sec. 6 of the outline did not 
seem to require further insertion of the term e l e c t r o n i c  
raed^a. As an example, AS 44.62.440 permits the use of



Representative Terry Martin
Pag® 2

January 12, 1982

depositions "in the m a n n e r  prescribed  b y  law for depositions 
in civil actions". Depositions may be v i d e o t a p e d  and, in­
app r o p r i a t e  instances, introd u c e d  into evidence in civil 
actions of this state. I think most of the changes w h i c h  
were suggested that are not found in this w o r k  draft cac„ be 
explained by a p p l y i n g  the ra tionale described above.

<p-
I do have one or two questions r e g a r d i n g  s u g g ested a m e n d­
ments to AS 4 4 . 6 2 . 3 1 0  (Agency Meetings Public) and AS 44.- 
62.332 (State P o licy R e g a r d i n g  Meetings). It was s u g g ested 
under AS 4 4 . 6 2 . 3 1 0  that, a roll_ c a U  vote vjould be approp r i a t e  
in the case of a voice v o t e  taken b y  elect r o n i c  means. This 
seems to create a higher standard of a c c o u n t a b i l i t y  for 
c a sti ng an a f f i r m a t i v e  or negative vote in the case pf a 
voice vote taken at a m e et ing where ele ctronic media is 
used. It can be argued that in the absence of b e i n g  
physically p r esent in the room, an obs erve" m ight not know 
which "voices" cast their votes either af' ^.rmatively or 
negatively. However, this is a defect inherent in the voice 
vote p7.ocedure and I am not sure the co mmittee int ended to 
create more a c c o u n t a b i l i t y  merely b e c a u s e  e l e c t r o n i c  media 
were present. Similarly, the outline suggests a dding a new 
section (f). A l t h o u g h  the outline is ina ccurate or p o o r l y  
cr o s s - r eferenc ed, I h a v e  taken the suggesti on to m e a n  that 
when the agencies meet in closed o' executive sessions that 
an e l e c t r o n i c  transcript  of that session be retained. This, 
of course, goes against the typical p r o c ed ure for exec utive 
sessions w h i c h  are by their very nature private. If the 
outline is s u g g e s t i n g  that an electronic transcript be 
prepare d of the pr ocee d i n g s  of those bodies listed in 
subsection (d) of AS 44.62.310, the committee must be 
cautioned that this also would be inappr o p r i a t e  g iven the 
nature of those d e l i b e r a t i v e  bodies. In Ihe same manner, I 
cannot really make  sense out of the request to add a section 
to AS 4 4 . 6 2 . 3 4 0  c o n c e r n i n g  the delegatio n of power by agenciec. 
The concept of a d e l e g a t i o n  of power "per se" is ambiguous 
and will only serve to confuse matters under the A d m i n i s­
trative P r o c e d u r e  Act. At best, this sugg ested amendment 
seems unnecessary.

I w o u l d  like to p a r t i c u l a r l y  draw the committee's a t t e n t i o n  
t.o our slightly r e vise d definition of " c o m m u nications media" 
which appears in the last section of this draft. I solicit 
your comments as to w h e t h e r  the revised defi n i t i o n  a c c u r a t e l y  
encompasses the telecom nvnications formats which  are to be 
i n c l u d e d .



Representative Terry Martin
Page 3
January 12, 1982

As a result of this o f f i c e ' s  i n t e r p r e t a t i o n  of the goals to 
be a c h i e v e d  in p r e p a r i n g  this work order, the a t t a c h e d  draft 
is p r o b a b l y  somewhat s h orter than you  had anticipated.
T h e r e  may be several iter.'-- which  we still need to i n clude 
if, after discussion, you do not feel that the general 
amendments suggested a d e q u a t l y  address the situation. I 
w o u l d  r e c o m m e n d  that we c o n t i n u e  to attempt to a c c o m p l i s h  
the committee's ob jectives by using several general, well 
p l a c e d  a m e n d m e n t s  in AS 44.62 r a t h e r  than a w h o l e s a l e  a m e n d­
ment of e a c h  s e ct ion in w h i c h  e l e c t r o n i c  media might have 
some possi b l e  application.

If you h a v e  any questions, I w o u l d  be h a p p y  to discuss th em 
w i t h  you at your con venience.

T A Sil jb

Enclosure
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D E P A R T M E N T  O F  TRANSP O R T A T I O N  A N D  PUBLIC FACILITIES

DEPUTY COMMISSIONER-ADMINISTRATION

March 3, 1982

I AY S HAMMOND, GOVERNOR 
(907) 465-3900

POUCH Z
JUNEAU, ALASKA 99811

H onorable Terry Martin 
A l a s k a  State Represe ntative 
State Capitol 
P ouch V
Juneau, A lask a 99811 

Dear R epresentati ve Martin:

In reply to a request from your office for a p o s i t i o n  paper 

from this depa rt m e n t  regarding House Bill 703, r elat i n g  to 

the ur oirmunications media under the A d m i n i s t r a t i v e

P r oce du ct, we wish to state that this d e p a r t m e n t  has no 

c o m ment to make on this bill.

S i n c e r e l y ,

Ron B. Lind 
Deputy C o m m i s s i o n e r

2GA-T3LH



D e p a r tm e n t  o f  E d u c a t i o n  
P o s i t i o n  P a p e r  
House B i l l  703

W hile  t h e  S t a t e  Board o f  E d u c a t i o n  has  n o t  had t i .e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  p r o v i s . o n s  o f  S e c t i o n s  1, 2 and 5 ,  t h e  d e p a r t m e n t  admin­
i s t r a t i o n  s u p p o r t s  t h e  p r o v i s i o n s  o f  S e c t i o n  4 .

As a p r a c t i c a l  m a t t e r ,  t h e  d e p a r t m e n t  h a s  fo u n d  a u d i o  c o n f e r e n c i n g  
t c  be a v e r y  e f f e c t i v e  means o f  i n f o r m a t i o n  exchange  a t  a v e r y  low 
c o s t .  T h i s  b-i-11 c o u l d  r e s u l t  in  s u b s t a n t i a l  s a v i n g s  o v e r  t h e  c o s t  
o f  f a c e  t o  f a c e  t e s t i m o n y  a c q u i s i t i o n  i n  p u b l i c  m e e t i n g s  and a d m i n i ­
s t r a t i v e  p r o c e e d i n g s ,  a l t h o u g h  t h o s e  s a v i n g s  would n o t  n e c e s s a r i l y  
a c c r u e  t o  t h e  s t a t e .



THE LEGISLATURE OF THE STATi OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l / R e s o l u t i o n  No. H B - 7 0 3 _______________________________
T i t l e  "An A c t  r e l a t i n g  t o  t h e  u s e  o f  c o m m u n i c a t i o n  m e d i a  u n d e r , 
R e q u e s t e d  by  Ho u s e  L a b o r  & C n m m p r r p _______________ Da t e  3 -  3 -  8 ?_______

I I .  FISCAL DETAIL
Agency A f f e c t e d  E d u c a t i o n ______________________________________________________
Program  C a t e g o r y  A f f e c t e d  E l e m e n t a r y  a n d  S e c o n d a r y  F H n r a t i n n
BRU, P ro g ra m ,  Or S u b p r o g r a m ( s )  A f f e c t e d  B o a r d s  a n d  Commi  s s  i nn<;______
( N o t e :  I f  more t h a n  one b u d g e t  component  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

amounts  and  f u n d i n g  f o r  e a c h  component  i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (T housands  o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL' '
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS.ETC.

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands  c *  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S o u r c e )

POSITIONS
- 0 - - 0 - - 0 - - 0 - - 0 -

FULL TIME
PART TIME
TEMPORARY

-1.

I I I .  ANALYSIS (See  F i s c a l  No te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

T h i s  b i l l  h a s  no  f i s c a l  i m p a c t  o n  t h i s  d e p a r t m e n t

L e g i s l a t i v e  F i n a n c e  
B u d g e t  and  Management

PHONE  4 6 5 - 2 8 9 0O r i g i n a l : 
c c :

Pr im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named) 
33-001 (Rev.  1 2 / 8 1 )
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HOUSE B ILL  #703

"An A c t  r e la t in g  to  th e  use o f  com m un ica tion s media under th e  A d m in is tr a t iv e  
P ro ce d u re  A c t ."

House B i l l  No. 703 a llo w s  the  use ot' com m u n ica tio n s  media fo r  h e a r in g s  and
m e e tin g s  under th e  A d m in is t r a t iv e  Procedure  A c t .

A n a ly s is

This, b i l l  would enhance the  o p p o r tu n ity  fo r  p u b l i c  in p u t  in to  s ta te
a d m in is t r a t iv e  d e l ib e r a t io n s  by a llo w in g  use o f co m m u n ica tio n s  m edia.
Peop le  l i v i n g  in  remote l o c a t i o n s ,  w hether members o f  a d m in is t r a t iv e  bo d ie s 
or in t e r e s t e d  c i t i z e n s ,  w i l l  he a b le  to  p a r t i c i p a t e  in  h e a r in g s  o r  m eetings 
w ith  much le s s  t r o u b le  and expense i f  t h i s  b i l l  p a sse s . I t  i s  a c o s t  
e f f e c t iv e  and e f f i c i e n t  way fo r  th e  departm ent to  co n d u c t  b u s in e s s  and take 
p u b l i c  te s tim o n y  on an is s u e .

Departm ent P o s i t io n

The Department, o f  H e a lth  and S o c ia l  S e rv ice s  s t r o n g ly  su p p o rts  House B i l l  
No. 703.

Recommended by :

D ate :

Approved by:

■ / J tj-  ft 4A  ( J
MTrlliTlTulifaTd’i 
D ir e c t o r ,  D iv is io n  
o f Management h  Budget

^

en i). lie i rno 
Commi s s io n e r

Date :



THE LEGISLATURE OF THE STATE OF ALASKATWELFTH LEGISLATURE
I .

FISCAL NOTE

REQUEST 
B i l l / R e s o l u t i o n  No. MB No. 703
T i t l e  "An A c t  r e la t in g  to  th e  use o f  commtinirat io n s  media unripr th e  Admin. P rocedure  
R e q u e ste d  by  Lahor & CflfflffleECfi Comm ittee____________D ate____________  A c t ."

I I .  FISCAL DETAIL 
Agency n f  H e a lth  ft S n r ia i  W y / ir e s
Program Category Affec ted  Heal th .  Social S e rv ic e s .  J u s t i c e  
BRU, Program, Or Subprognm(s) Affected_
(Note: I f  more than one budget component i s  a f f e c t e d ,  s ep a ra te  l i n e - i t ^ m  

amounts and funding fo r  each component in  the a n a ly s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l la rs )

FY 82 FY 83 FY 84 FY 85 FY 8 6 FY 87

1 0 0 PERSONAL SERVICES
2 0 0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  D ol la rs )

GENE7AL FUND - 0 - " - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER (Spec ify  Source)

POSITIONS

FULL TIME -n - -0 - -0 - . -Or - o - ......
PARi TIME
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P repa ra t ion  I n s t r u c t i o n ,  Section I I I )

T h is  b i l l  would have no s i g n i f i c a n t  f i s c a l  im p a ct on the D epartm ent 
o f H e a lth  & S o c ia l  S e r v ic e s

. /,, , ccJ*
IV. DATE February 8 , 1982______ PREPARED BY J oanne C. Clarl^-v ’' * _______

AGENCY. b iv is ion  nf  Management ft Budget-------
O r ig in a l :  L e g i s l a t i v e  Finance PHONE 465-3331_________
cc:  Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a to r  Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKATWELFTH LEGISLATUREFISCAL MOTE
I . REQUEST

B i l l / R e s o l u t i o n  No. 703T it le  Relating to the use ot communications media
Requested by_ Date

I I .  FISCAL DETAIL 
Agency Affected_ F is h  and Game 

M ¥ TProgram Category Affec ted___________________________________________________
BRU, Program, Or Subprogram(s) A ffec ted  Boards o f  F is h  and Game______
(Note:  I f  more than one budget component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m  

amounts and funding fo r  each component in  the a n a ly s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D ol la rs )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 8 6 FY 87

- 0 - -n- -n- - 0 - - 0 - -n-

FUNDING (Thousands o f  D ol la rs )

GENERAL FUND
FEDERAL FUNDS
OTHER (Spec ify  Source)

POSITIONS "°"

FULL TIME 
PART TIME 
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P rep a ra t io n  I n s t r u c t i o n ,  Sec t ion  I I I )

Any c o s t s  r e la te d  to  te le c o n fe r e n c in g  w ould p ro b a b ly  be o f f s e t  by 
r e d u c t io n s  in  tra v e l expenses fo r  board members c u r r e n t ly  b e ing  
p a id  f o r  by the  S t a ;e .

IV. DATE 3 / 9 / C ? _______________ prepared BY J .  Green
AGENCY H s h  and Gam&

O r ig in a l :  L e g i s l a t i v e  Finance .PHONE 4120___________
cc: Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a to r  Named)
33-001 (Rev. 12/81)
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3111 N u m b e r

HB 8 6 6

Dapartm ant Position

No Comment 

r /j
/ •

r l  . ill , / n
D ivision D lracto* 1 l/\ / /\

3/9/82 'Ronald 0. Skooq 3/9/82

G O V E R N O R ' S  O F F I C E  U S E

C om m in li:

Qy
□ Position Notod

b a t s

SUMMARY
l .a )  Rr.lotad B llla (S im ilar o r C on flic ting 1. b) O lhar Aganclaa A ffae tcd  b y  DIM

2. a) O rgan isational Supt art (or D ill 2. b) O rgan lra tlona l Opposition to  Oil)

3. Program E ffe c ts o f B ill

4. F ltca l Im pact: Q  Nona 0  F isca l No ta A ttached
0. Amendments Propotad:

0. Commanta:

oi*oooYn«v. o/cal'





(5)

H O U SE
F U R T H E R :

1/29/82 x,
Date: — 3 ' /  O  &  0 — ______

Mr. Speaker:

The Committee on LABOR & . COHHERC;’_________has had HB 704____________

"An Act continuing the existence of t.he Real Estate Commission; and 
providing for an effective date.”

under consideration and £a:xmaj:ani:ty:xafxt:hexe;omm;ict:fee'.e:):x(':t:he:xeommi:t:t:e:e:)rx 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ V ]  same title

[ -. ] replace with CS f o r  [ ] new title

and recommends ______

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e ___________________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/ s a .- '■ '  . / v" / /  -;____________________________________________________________

-'/s'

_ _

i / A
/Jh*- ' ■

CHAIRMAN
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PROPOSED STATUTORY CHANGES IN AS 08.88 PRESENTED TO THE HOUSE LABOR 
AND COMMERCE COMMITTEE BY THE ALASKA REAL ESTATE COMMISSION,
MARCH 1, 1982:

* Sec. 08.88.091 i s  amended by adding a new paragraph to  read:

(3) The commission may make a v a i l a b l e  to  the  p u b l i c  manuals,

/ t e x t s  o r  o th e r  m a t e r i a l s  prepared with funds from the  s u r e ty  fund.

When th e se  m a t e r i a l s  a r e  made a v a i l a b l e  the  commission may make a 

rea sonab le  charge  f o r  cnem designed to  recover  the  a c t u a l  c o s t s  of the  

i tem prov ided .  Funds c o l l e c t e d  under t h i s  s e c t i o n  s h a l l  be paid  a t  

l e a s t  once a month i n t o  the  g en e ra l  fund. These payments s h a l l  be 

c r e d i t e d  to  the  r e a l  e s t a t e  s u re ty  fund.

* Sec. 08.88.101 (11) i s  repea led  and reenac ted  to read :

( 1 1 ) p r i n t  and d i s t r i b u t e  d u p l i c a t e  l i c e n s e  c e r t i f i c a t e s

to r e p la c e  l o s t  c e r t i f i c a t e s ;

* Sec. 08.88.101 (12) i s  amended to read: £ L

(12) send n o t i c e  30 days before  ( ,  BEFORE DECEMBER 1 OF EACH
* ~ “  A 1____ f

YEAR, ) the  d a te  t h a t  l i c e n s e s  must be renewed; H"'f* <•' ■"
, , 1 - - r k—r. * } ■'

* Sec. 08.88.201 i s  repea led  and reenac ted  to  read:

/\ 08 .88 .201 .  REEXAMINATION. A person who f a i l s  an examination

may apply fo r  a subsequent examinat ion,  but s h a l l  pay the  examination 

fee  each t ime he a p p l i e s .

* Sec. 0 8 . 8 8 . 2&J i s  repea led  and reenac ted  to read:
— r~. - t . f C ««w

08 .88 .221 .  FEES. Fees or  the  fo l lowing  c a t e g o r i e s  fo r  a /  >) 
r e a l  e s t a t e  b ro k e r ,  a s s o c i a t e  b roker ,  or  salesman l i c e n s e e  or/_appl ican t /J^  

a r e  e s t a b l i s h e d  by r e g u l a t i o n s  adopted under AS 08 .01.065:

(1) examinat ion;  -  J  &
( 2 ) r e c i p r o c i t y ;  - fit If
(3) i n i t i a l  l i c e n s e ; -  to o
(A) renewal o f  an a c t i v e  l i c e n s e ;  f“b O 
(5) renewal o f  an i n a c t i v e  l i c e n s e ;

-  ( 6  )~-~7Hnend in  g -.-o n-f e r r f n g  "a

i d )  r f W B r S d

> 0 *2 . J l 'X / f  .J  o i-C U ) s W



* Sec. 08.88.251 i s  amended to  read :

(c) A person who i s  i n a c t i v e  may become a c t i v e  by apply ing  

f o r  an a c t i v e  l i c e n s e /  and paying the  requ i red  f e e s .7 In  the  a p p l i c a t i o n  

form h= s h a l l  s t a t e  the  d a t e  on which he in te n d s  to become a c t i v e .  His 

a c t i v e  s t a t u s  beg ins  on the  d a te  s t a t e d .  The commission s h a l l  send him 

a l i c e n s e  c e r t i f i c a t e .  A person  i s  e n t i t l e d  to  change from an i n a c t i v e  

to an a c t i v e  s t a t u s  w i thou t  examinat ion i f  he has not been i n a c t i v e  more 

than J:wo (THREE) y e a r s .  I f  he has been i n a c t i v e  more than two (THREE) 

y e a r s ,  he i s  r e q u i re d  to  take an examination.  , U- $  __4_

* S ec /3 ^ 8 . .38.261 i s  r e p e a l e d :  . ' . 7
s a f r  U * * - « -  e

* Sec. 08.88.361 i s  amende 1 to read:

Sec. 08 .88 .361 .  ’..HEN COMMISSION IS EARNED. A commission or fee 

i s  earned when the r e a l  e s t a t e  b roker  f u l f i l l s  the  terms of a w r i t t e n  

pe rsona l  s e r v i c e s  c o n t r a c t .  .  /  ___________________

* Sec. 08.88.(*01 (a) i s  repea led  and reenac ted  to  read:
r . ,r)

Sec. 08.88.401 (a) a l i c e n s e e  may not in  any way r e p r e se n t  

t h a t  lie holds  or has been awarded any degree or d e s ig n a t io n  to which he 

i s  noL e n t i t l e d  nor may he r e p r e se n t  h imse lf  as be ing a member or 

a f f i l i a t e  of any p r o f e s s i o n a l  o r g a n i z a t i o n  to  which lie does not be long .

* Sec. 08.88.401 (b) i s  re p e a le d  and reenac ted  to read:

Sec. 08.88.401 (b) commissions or fees  for performance of a c t s  

s p e c i f i e d  in Sec t ion  161 of t h i s  ch ap te r  may be paid  only to  a l i c e n se d  

Alaska r e a l  e s ta te ,  b roker  except when a r e a l  e s t a t e  b roker  p ro p e r ly  

l i c e n se d  in a no the r  s t a t e  a s s i s t s  an Alaskan r e a l  e s t a t e  b ro k e r ,  the  

o u t - o f - s t a t e  b r o k e r ' s  commission or p o r t i o n  of th e  commission may be paid 

d i r e c t l y  to the  o u t - o f - s t a t e  b roker  by the s e l l e r  o r  escrow h o ld e r .  

Commissions o r  p o r t i o n s  of commissions paid to  a l i c e n se d  r e a l  e s t a t e  

salesman must he paid by the  b roker  or  under the  a u t h o r i z a t i o n  of the  b roker  

with whom the r e a l  e s t a t e  salesman i s  l i c e n se d .

* Sec. 08.88.401 (c) i s  amended to  read:

(c) knowlingly make, a u th o r i z e ,  d i r e c t  o r  a id  in  the  p u b l i c a t i o n  

of a f a l s e  s ta t em en t  or m i s r e p r e s e n t a t i o n  concern ing  land or  a s u b d iv i s io n  

of o th e r  r e a l  e s t a t e  o f f e r e d  f o r  s a l e  or l e a s e ;



* Sec. 08.88.401 i s  amended by adding a new paragraph to  read :

(d) The commission or  i t s  execu t ive  d i r e c t o r  may i s s u e  a s top  

o rd e r  to any person  or  f i rm  who i s  or  appears  to  be about to  pay a 

commission or  f e e  f o r  a c t s  s p e c i f i e d  in  Sec t ion  161 of t h i s  c h ap te r  to  

a person  who i s  not a l i c e n se d  r e a l  e s t a t e  broker  i n  a n o th e r  s t a t e  

au th o r iz ed  to  r e c e i v e  commissions under  p a r t  (b) of  t h i s  s e c t i o n .

sr'Tfy .

I f

i
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Members of the
Legislative Budget and Audit Committee:

In accordance with the intent of Title 24 and 44 of the 
Alaska Statutes, the attached report is submitted for your 
review.
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REAL ESTATE COMMISSION

June 4, 1981

Gerald L. Wilkerson, CPA 
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PURPOSE AND SCOPE OF THE REVIEW

P u r p o s e

In accordance with the intent of Alaska Statutes 24.20.271(1) 
and 44.66.050 (Sunset legislation), an audit of the Real 
Estate Commission was conducted to review Commission 
activities and accomplishments to determine if the Commission 
has been operating in an effective, efficient, and economical 
manner.

As required by legislative intent, this report shall be con­
sidered during the legislative oversight function in deter­
mining whether the Real Estate Commission should be reestab­
lished. The law currently specifies that this Commission 
will terminate on June 30, 1982.

S co p e

The major areas reviewed were the Commission's operations 
and its licensing, examination, administration, complaint 
and affirmative action functions. Our review consisted of 
analyzing and evaluating the following:

1. Applicable statutes and Commission regulations.

2. Interviews with Commission members.

3. Tests of records and documents of the Commission and 
the Division of Occupational Licensing (OL), Department 
of Commerce and Economic Development.

4. Interviews with OL employees.

5. Complaints filed with OL, the Ombudsman's Office and
the Consumer Affairs Agency.

STATE OF ALASKA - 1 - DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

The Real Estate Commission (REC) was established and oper­
ates under Title 8, Chapter 88 of the Alaska Statutes. It 
is a regulatory commission composed of five real estate 
brokers or associate brokers, and two public members.

The Commission regulates licensed real estate agents (brokers, 
associate brokers, and salespersons) by:

1. Examining and issuing licenses to qualified applicants.

2. Establishing or amending rules and regulations neces­
sary to enforce State statutes.

3. Holding hearings to revoke or suspend the license of a 
person violating real estate statutes or regulations.

4. Prosecuting through the Department of Law, violators of 
real estate statutes and regulations.

REC is also authorized to conduct real estate clinics, 
meetings, or educational institutes for the purpose of 
raising the standards of the real estate business and the 
competency of licensees.

Real estate brokers and associate brokers must pass an 
examination, be a resident of the State, have had 24 months 
of experience as a real estate salesperson, and not have 
engaged in conduct demonstrating their unfitness to be a 
broker. A broker differs from an associate broker in that a 
broker must be an owner of a real estate business or em­
ployed as a broker by a corporation. An associate broker 
has met the statutory qualifications of a broker, but is 
employed by a real estate broker.

A real estate salesp >n must pass an examination, be a 
resident of the Stat* e employed by the owner of a real 
estate brokerage and uc have e ;gaged in conduct demonstrat­
ing unfitness to be a salesperson.

Real estate agents must pay a bond fee when obtaining or 
renewing their licenses. These fees are deposited In the 
Real Estate Surety Fund and are to be used for making 
settlements to victims of fraud, misrepresentation, and 
deceit by real estate agents. Settlements to damaged 
parties are made by EC afcer a hearing is held. If the 
Sureuy Fund balance reaches above $250,000, the excess may 
be appropriated for educational programs put on by REC.
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Chapter 167 passed during the 1980 legislative session gave 
the Commission the power to appoint an executive director, 
employ assistants and approve the appointment of an investi­
gator or auditor. However, these changes were not funded by 
the Legislature at that time. Prior to the enactment of 
this law, the Commission received staff support from the 
Division of Occupational Licensing (OL).
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REPORT C0NCLUS7.0N

Policy Issues

This review contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting these practices are not within the scope 
of this review but require legislative consideration. In 
debating these issues the legislative oversight committees 
should consider the findings and alternatives presented in 
this report, so that the potential impact of policy changes 
can be evaluated.

Report Conclusion

In our opinion, the Real Estate Commission (REC) should 
continue to regulate and license real estate professionals.
The regulation and licensing of the profession is necessary 
because of the potential for substantial economic loss 
resulting from the business practices of unqualified, incom­
petent, and dishonest real estate practitioners.

Chapter 167, SLA 1980 significantly changed the powers and 
responsibilities of the Real Estate Commission. The Com­
mission is now an agency separate from the Division of 
Occupational Licensing and has the power tD hire its own 
personnel. The Commission has, however, nat received suffi­
cient funding for its operations. As a result, it is diffi­
cult to draw overall conclusions about the performance of 
REC.

REC has operated in the public'.. best interest through its 
examination and education efforts. For instance, the 
Commission has taken positive actions to inform and educate 
licensees and the public by publishing a newletter. In 
addition, the Commission has proposed various statutory 
changes designed to clarify the law and improve services by 
licensees. Other Board actions have been made which appear 
to meet public needs and demands reasonably.

Chapter 167 gave REC the power to conduct its own investi­
gations. Due to the lack of funding, REC had to have the 
Division of Occupational Licensing ha. .die real estate investi­
gations. We suggest that the Commission formalize its 
investigative procedures to be properly prepared when its 
investigative function is returned (see Recommendation No. 1).

The statutes specifying procedures for the Real Estate 
Surety Fund onflict with the Administrative Procedures Act. 
This is causing payments from the Fund to be delayed. Also, 
claims in process may become greater than the Fund total 
(see Recommendation No. 2).
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

Investigative procedures for reax estate complaints should 
be developed to assure an accurate and proper system for 
handling complaints.

The Real Estate Commission has temporarily delegated 
its investigative function to the Division of Occupational 
Licensing due to budgetary constraints. Because of this 
transfer, REC has not yet established a formal system of 
handling complaints. In order to be properly prepared when 
the investigative responsibility is returned to the Commis­
sion, REC needs to develop and approve a formal system. The 
following items should be included.

1. The final disposition of a case should be formally 
recorded in the Commission's minutes. The case file 
should reflect these actions.

2. A log should be developed which will track each case 
from original receipt, through the investigation to the 
Attorney General's Office and hearing (if applicable), 
and to the formal Commission action. All cases which 
have been dropped or have become inactive should be 
identified.

3. A cross-reference system needs to be developed which 
will provide a history of complaints against particular 
individuals or firms. Many investigations involve oral 
misrepresentation with only the complainant as a witness. 
Identifying patterns of allegations against a particular 
company, broker or salesperson will give more effective 
evidence in cases that are sent to hearings.

4. A manual needs to be developed wnich documents the 
procedures used for investigating complaints and document­
ing case files. REC should define specific procedures
to prevent potential conflict of interest situations 
with Board members and REC employees. The manual will 
be useful to evaluate staff personnel and help orderly 
transition in rases of employee turnover.

Recommendation No. 2

Legislation should be introduced to revise the Real Estate 
Surety Fund (RESF) statutes in order to allow payments to be 
made from tne" Fund in an equitable and timely manner.

Procedures for processing claims against RESF are controlled 
by cne provisions of AS 08.88.450-.500 and the Administrative
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Procedures Act (APA), AS 44.62.010-.650. APA allows a 
broker, associate broker or salesperson to file a written 
statement in opposition to a claim within 15 days after 
receiving notification of the claim. AS 08.88.465 allows 
the broker only 10 days to file a statement. Due to this 
conflict and others, the Attorney General's Office has 
notified REC not to pay any claims until the statutes have 
been changed.

RESF exists to protect the public against injuries resulting 
from malfeasance by licensed real estate agents. Chapter 
167 of the 1980 Session Laws of Alaska gave REC the responsi­
bility of making payments out of the RESF in order to get 
payments to claimants in a more timely manner. Until the 
statutes are changed to eliminate the conflict with APA, 
timely payments will not occur.

Time is of the essence in the passage of new legislation,
REC has not completed a detailed financial analysis to 
determine the monetary liability against the Fund. However, 
we found that the number of claimants seeking reimbursement 
from RESF has increased' in the last two years from five to 
twenty-four cases. Using the maximum reimbursement of 
$10,000 per case allowable by law, the twenty-four cases 
could cost as much as $240,000 or almost two-thirds of the 
Fund balance of $374,800 as of June 30, 1980. There is a 
potential that outstanding claims may soon amount to more 
than the Fund balance.

The maximum reimbursement of $10,000 allowable by law was 
enacted in 1976. The Surety Fund fees of $125 and $40 paid 
by brokers and real estate salespersons have also not been 
adjusted since 1976. "The Alaska Statistical Review 1980" 
prepared by the Alaska Department of Commerce and Economic 
Development shows that the Anchorage Consumer Price Index 
for urban consumers has increased since 1976 by more than 
50%. We suggest that REC complete a financial analysis of 
the Fund and determine if the current* fees and maximum 
reimbursement for claims are sufficient. Legislation should 
be introduced if changes need to be made.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of Commission activities relate to 
the public need factors defined in the "Sunset" law. These 
analyses are not intended to be all-inclusive, but addresses 
those areas we were able to cover within the scope of our 
review.

I . The extent to which the board, commission or program 
has operated in the puuTlc interes"t^

1. The Real Estate Commission (REC) has legally 
implemented several regulations concerning:

a. Suspension, revocation, and issuance of 
licenses.

b. Prohibited conduct by real estate agents.

c. Accounting for trust accounts by real estate 
agents.

2. According to OL's files, REC met four times last 
year and advertised one public hearing on proposed 
regulations. Examinations were scheduled for each 
month except December and were held in eight 
locations around the State.

3. The. Commission has sponsored seminars and publi­
cations on real estate matters.* 4

I I . The extent to which the operation of the board, com­
mission, or agency program has been impeded or en- 
hanced by existing statutes, procedures, and practices 
which it has adopted, and any other matter, include 
ing budgetary, resource, and personnel matters.

1. Chapter 167, Session Laws of 1980 gave the Board 
the power to hire its own personnel. Present 
staffing includes an Executive Director, a License 
Examiner and a Secretary. However, funding for 
REC was not substantially increased. As a result, 
the Commission has not hired an investigator or 
auditor, a key feature of this legislation. The 
Division of Occupational Licensing has continued 
to provide investigative support to REC. However, 
there is a severe backlog of cases totalling 145 
as of January 22, 1981.
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2. Chapter 167 also gave the Commission the power to 
make payments from the Real Estate Surety Fund. 
Because the procedures enumerated in Chapter 167 
conflict with the Administrative Procedures Act, 
claims against the Fund are being delayed (see 
Recommendation No. 2).

Ill. The extent to which the board, commission or agency
has recommended statutory changes which are generally 
of benefit to the public interest.

1. The Commission proposed various changes to State 
statutes and many of these were enacted in Chapter 
167, SLA 1980. REC is continuing its effort to 
improve the statutes. We believe these efforts 
are in the public's best interest.

I V . The extent to which the board, commission or agency
has encouraged interested persons to report to it 
concerning the effect of its regulations and decisions 
on the effectiveness of service, economy of service, 
and availability of service which it has provided.

1. The Commission has held part of their meetings to 
specifically meet with interested persons.

2. The Commission published and distributed the 
"Alaska Real Estate Commission News" which 
included a plea for public input.

V. The extent to which the board, commission or agency
has encouraged public participation in the making 
of its regulations and decisions.

1. REC, through OL, advertised in newspapers to 
encourage public participation and also sends 
notices to interested associations. All 
meetings and examinations in the past year 
were publicized.

V I . The efficiency with which public inquiries or
complaints regarding the activities of the board, 
commis Lon or agency filed with it, with the 
department to wnich a board or commission is 
administratively assigned, or with the office of 
the ombudsman have been processed and resolved.

1. Recently the Ombudsman's Office received a 
complaint about a delay in authorizing pay­
ments from thu Real Estate Surety Fund.
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VII. The extent to which a board or commission which
regulates entry into an an occupation or profession 
has presented qualified applicants to serve the 
public.

1. As of March 19, 1981, there were 2,386 persons 
licensed by REC.

2. From July 1, 1977 to February 27, 1981, REC 
and the Division of Occupational Licensing 
received 414 real estate complaints.
During this time, the Commission denied, 
revoked or suspended 21 licenses. As of 
February 27, 1981, 145 cases w?.re still 
pending investigation.

VIII. The extent to which state personnel practices, 
including affirmative action requirements, have 
been complied with by the board, commission or 
agency to its own activities and the area oT 
activity or interest.

1. We found no evidence of problems in this 
area.

IX. The extent to which statutory, regulatory,
Budgeting or other changes are necessary to enable 
the agency, board or commission to better serve 
the interests of the public and to comply with the 
factors enumerated in this subse<'tior.

1. Please refer to the previous section, Find­
ings and Recommendations.
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APPENDIX A

REAL ESTATE COMMISSION 
r e v e n u E s~ c o m p a r e d  WITH EXPENDITURES 

Fiscal Year 1980 
(UNAUDITED)

Operating

Average Revenue
(See Schedule 1 and Note 1)

Expenditures (See Note 2 )

Excess of Revenues 
Over Expenditures

Surety Fund

Revenue (Note 3 and Note 4)

Expenditures

Excess of Revenues 
Over Expenditures

CHANGES IN SURETY FUND EQUITY 
Fiscal Year 1980 ~

(UNAUDITED)

July 1979 Beginning Balance 

Fiscal Year 1980 Revenues 

Fiscal Year 1980 Expenditures 

June 30, 1980 Ending Balance

$188,600

112,900

$ 75,700

$118,600

55,200

$ 63,400

$311,400

118,600

55,200

$374,800
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Schedule 1 
Types of Revenues

Revenues Amount Collection Time

Brokers and Associate 
Brokers

Initial License Fee $100 With issuance of 
license

Biennial Renewal - 100 Biennially
Active License

Biennial Renewal - 25 Biennially
Inactive License

Examination Fee 50 With taking exami­
nation

Reciprocity Fee 50 With granting of 
license through 
reciprocity

Fee for Amendi Tg a 
License

5 With license filing 
to amend license

Salespersons

Initial License Fee 50 With issuance of 
license

Biennial Renewal - 50 Biennially
Active License

Biennial Renewal - 25 Biennially
Inactive License

Examination 50 With taking exami­
nation

Reciprocity Fee 50 With granting of 
license through 
reciprocity

Fee for Amending a 
License

5 With licensee filing 
to amend license

N o te  1

Most of the real estate revenues are composed of renewal 
registration fees. These fees are collected once every two 
years and cause revenues in one year to be much greater than 
the revenues collected in the next year. Therefore, we 
calculated and reported an average of the revenues collected 
in fiscal years 1975 and 1980 in order to obtain an accurate 
representation of collected revenues.
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N o t e  2

Expenditures include those made by Commission members, such 
as travel and per diem and an allocated percentage (estimated 
of total administrative expenses of OL. They do not include 
expenditures for efforts of other departments, such as the 
Department of Law, that may be assirting the Commission and 
OL.

Note 3

The Surety Fund is supported by payments from real estate 
licenses and provides for financial recovery by the public 
when injured by malfeasance of a licensee. When the Fund is 
over $250,000 the excess may be appropriated for real estate 
educational purposes. Fiscal Year 1979 revenue has reported 
as $17,774.

Note 4

As of April 29, there were 24 claimants seeking reimbursement 
from the Real Estate Surety Fund. These cases could amount 
to as much as $240,000. If the number of claims continues to 
increase, the amount of claims may become greater than the 
Fund total.
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EXAMINATION AND ADMINISTRATIVE 
STATISTICS

Schedule 1 
Examination Statistics

APPENDIX B

Brokers and Associate Brokers

Number of Examinees 
Number of Fails

Number of Passes 

Percentage Pass Rate 

Salespersons

Number of Examinees 
Number of Fails

Number of Passes 

Percentage Pass Rate

Calendar
1980

192
56

136

71%

764
415

349

46%

Schedule 2 
Administrative Statistics

Licenses Issued Per Calendar Year 

Brokers
Associate Brokers 
Salespersons

Calendar
1980

27
80

358

Calendar
1979

241
65

176

73%

1,024
514

510

50%

Calendar
1979

55
90

495

Total 465 640
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As o f  0 3 / 1 9 / 8 1

Active Licenses

Brokers 487
Associate Brokers 412
Salespersons 1,487

Total 2,386

Inactive Licenses

Brokers 47
Associate Brokers 60
Salespersons 711

Total 818
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195 South Frank l in  
Juneau, AK 99801 
September 23, 1981

Mr. Gerald L. Wilkerson, CPA 
L e g i s l a t iv e  Auditor 
Div is ion of L t - c ^ l a t i v e  Audit 
Pouch W
Alaska Off ice  Build ing 
Juneau, AK 99811

Mr. Wilkerson,

In response to your vequest ,  I am address ing  the  recommendations made in  
the pre liminary  r e p o r t ,  "A Performance Review of the Real Es ta te  Commission," 
da ted  4 June 1981.

Recommendation No. 1: Agree. As you know, AREC lvas had d i f f i c u l t y  fo r  many
years  v i th  i n v e s t ig a t i o n  and handl ing of cases .  The underlying reasons are  
many ai\d have been debated a t  l eng th .  Under AREC's o r i g i n a l  Sunset review, 
major s t a t u t o r y  changes were implemented i n  1980 which would enable AREC to 
become a s ep a ra te  e n t i t y  and h i r e  i t s  own s t a f f .  Unfor tunate ly ,  funding was 
not a v a i l a b le  i n  FY '81 to implement these  changes.

The FY '82 budget has given AREC s u f f i c i e n t  funds to begin  implementation of 
the proposed changes.  The h i r i n g  process  fo r  an in v e s t ig a t i v e  p o s i t io n  
should be completed w i th in  a sh o r t  period.  AREC i s  aware of the proposed 
changes and has commenced planning of the i n v e s t i g a t i v e  procedures and record 
keeping tha t  w i l l  be require '* . AREC's Executive D irec to r  has been preparing 
for th i s  t r a n s i t i o n ;  many policy  and procedure dec is ions  have been approved 
by the Commission. I t  should be noted th a t  a t  t h i s  time case c losures  are  
being done a t  a more rap id  r a t e ,  and th a t  any decis ions  on a case are entered 
in to  our minutes.

Recommendation No. 2 : Agree. I  agree with  the problem as i t  ex is ted  a t  the
time of the  w r i t in g  of the r e p o r t .  However, s ince  the time of L e g i s l a t iv e  
A ud i t ' s  i n v e s t i g a t i o n ,  there  have been many changes tha t  should allow AREC 
to commence Surety Fund hear ings  in October.  The i n t e r p r e t a t i o n ,  by the 
Attorney Genera l ' s  o f f i c e ,  has been th a t  any Surety Fund hear ings would f a l l  
under APA procedures.  For th i s  reason AREC made an a ttempt  to get l e g i s l a t i o n  
passed th a t  would provide r e l i e f  from the  APA problems— tha t  aLtempt wrs 
unsuccess fu l .  Since tha t  time new AG opinions  have provided AREC with a 
method to handle the claims hear ings  and to make payments t h a t  do not r eq u i re  
conformance with the APA. Numerous meetings were held on th i s  matte r with the 
AG and with l ega l  counsel of pending c la im ants .  As of t h i s  w r i t i n g ,  we are  
preparing to hold Surety Fund hear ings  a t  AREC's October meeting and, i f  
warranted,  should be able  to begin making payments. I agree with the importance 
of monitoring the Surety Fund balance due to the amount of pending claims and 
poss ib le  fu tu re  claims. This is  being done and poss ib le  new l e g i s l a t i o n  w i l l  
bo in troduced during the next l e g i s l a t i v e  se s s io n  to assure  tha t  the  fund 
remains hea l thy .
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Mr. Gerald L. Wilkerson, CPA 
September 23, 1981 
Page 2

In conclusion,  the  repor t  does address two of the  major problems th a t  e x i s t  
with the Commission. I t  i s  my opinion th a t  the  Commission i s  very aware of 
th e se  problems and i s  a c t i v e l y  seeking, or has found, the  necessary 
s o lu t io n s .  The funding problems crea ted  by th^ FY '81 budget hindered our 
implementation of changes; however, i t  i s  my fee l in g  th a t  AREC has performed 
admirably and i s  making g rea t  s t r i d e s  tow? -d becoming an e f f i c i e n t  and 
e f f e c t i v e  governmental agency. These accomplishments w i l l  be addressed in  
Sunset hear ings  next year .

I  a p p re c ia t e  the opportuni ty  to address the r e p o r t  and am a v a i l ab le  a t  any 
t ime to a s s i s t  you in  your i n v e s t i g a t i o n  or  to answer any questions  tha t  
you may have.

Sincere ly

Lance Youngquist, Chairman 
Alaska Real Es ta te  Commission
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AUDIT DIVISION

POUCH W— ALASKA OFFICE BUILDING

T H E  L E G I S L A T U R E

BU )GET AND AUDIT COMMITTEE JUNEAU. ALASKA 99811

February 19, 1982

TO: Representative Terry Martin
Chairman
House Labor and Commerce 

Committee/O

F R O M _
Legislative Auditor 
Division of Legislative Audit

SUBJECT: Discussion of Legislative
Oversight Responsibilities 
as Related to Sunset Audits

As required by "sunset" legislation, your Committee has bee; , 
assigned the oversight review of the Real. Estate Commission £■ 
and the Board of Electrical Examiners^ In addition to the 
audit reports released earlier bj ffris Division, the follow­
ing information may be helpful.

According to AS 44.66.050, the standing committee of legis­
lative jurisdiction as provided in Rule 20 of the Uniform 
Rules of the Legislature shall hold one or more hearings to 
receive testimony from the public and other parties that 
have associated responsibilities or interests. In addition, 
the Committee shall consider Legislative Audit's report, the 
agency's proposed budget, the agency's program performance 
report, and any other tools that might assist it in evalu­
ating the conduct aid activities of the agency being termi­
nated.

..t is important to note that the terminating agency shall 
have the b rden of demonstrating a uubllc need for_ its 
continued existence during the public hearings.

The determination of "public need" for continued existence 
shall take into consideration the following factors set out 
in AS 44.66.050(c):

1. The extent to \ hich the board, commission or program 
has operated in the public interest.



2. The extent to which the operation of the board, commis­
sion, or agency program has been impeded or enhanced by
existing statutes, procedures, and practices which it 
has adopted, and any other matter, including budgetary, 
resource, and personnel matters.

3. The extent to which the board, commission or agency has 
recommended statutory changes which are generally of 
benefit to th public interest.

4. The extent to which the board, commission or agency has
encouraged interested persons to report to it concern­
ing the effect of its regulations and decisions on the 
effectiveness of service, economy of service, anH 
availability of service which it has provided.

5. The extent to which the board, commission or agency has 
encouraged public participation in the making of its 
regulations and decisions.

6. The efficiency with which public inquiries or com­
plaints regarding the acti’ ities of the board, commis­
sion or agency filed with it, with the department to 
which a board or commission is administratively assign­
ed, or with the office of the ombudsman have been 
processed and resolved.

7. The extent to which a board or commission which regu­
lates entry into an occupation or profession has
presented qualified applicants to serve the public.

8. The extent to which state personnel practices, includ­
ing affirmative action requirements, have been coirplieci 
with by the board, commission or agency to its own 
activities and tne area ol activity or interest.

9. The extent to which statutory, regulatory, budgeting or 
other changes are necessary to enable the agency, board 
or commission to better serve the interests of the 
public and to comply with the factors enumerated in 
this subsection.

The Legislative Audit reports have addressed these issues 
individually but only to the extent allowed by restricted 
audit scopes detailed within the reports.

The Law further states that the committee of reference 
shall, not later than the 60th day of the legislative ses­
sion, submit a report to the presiding officer of each

R e p r e s e n t a t i v e  T e r r y  M a r t in
F e b r u a r y  1 9 ,  1982
P a g e  2
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house. The report is to include a summary of findings as to 
compliance with the "public need" factors enumerated above 
together with recommendations as to each of the following:

1. An identification of the problems or the needs that the 
programs and activities of the board, commission or 
agency are intended to address.

2. A statement, to the extent practicable, of the objec­
tives of the program of the board, commission, or 
agency program, and its anticipated accomplishments.

3. An identification of any other programs having similar, 
conflicting or duplicate objectives.

4. An assessment of alternative methods of achieving the 
purposes of the program.

5. An assessment of the consequences of eliminating the 
board, commission or program and consolidating its 
activities with another program, or of funding it at a 
lower level.

6. A justification for the recommended continuation or 
extension of the board, commission or program, and an 
explanation of the manner in which it avoids duplica­
tion of or conflict with other efforts.

7. Any other information which, in the opinion of the 
committee, would improve the performance of the board, 
commission or agency with respect to its representation 
of and responsiveness to the public interest.

The committee of reference may introduce a bill providing 
for the reorganization or continuation of the agency being 
terminated as stipulated in AS 44.66.050(e).

If additional information is needed, please contact this 
office at 465-3830.

cc: Senator Arliss Sturgulewski
Chairman
Legislative Budget and Audit Committee

R e p r e s e n t a t i v e  T e r r y  M a r t in
F e b r u a r y  1 9 , 1982
P a g e  3
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D a t e :

H O U SE
F U R T H E R :  JUDICIARY

Mr. Speaker:

The Committee on LABOR & COMMERCE has had UB 722

"An Act relating to landlord remedies."

under consideration and
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
, . s  u *  ^  \ [ ] same title

u y  replace with CS for -// V \  f r J  J .  f  c L  * -  ( I  I______________ f ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

, - t S  /  / I f / ! / __________________  .-'L .. .,r-r; V f  j  J

J  / }  y /  a  •:/  ■ ( '/ ^  7-'} {...<?   / ' --
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' In t r o d u c e d :
:Refdrre 'd : 'Labor '=&* Cdriiln'drde ‘and 
J u d i c i a r y

IN ’WSffi : HOUSE 'BY ; METCALFE

iHOUSE BILL 'NO. '722 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH ’LEGISLATURE - SECOND GRSSlGN 

A BILL

For "an Act e r ib i t l ed :  "An 'Act r e l d d i n g  to  l a n d lo rd  ‘rhfmddids. "

'BE >IT "ENACTED-‘BY -THE LEGISLATURE‘OF THE STATE OF ALASKA:

■'* Sect ' ion -1. 'AS 3‘4.0i3 i s  amanded by adding new 'sectiLdtis to  r'6 'ad:

Sec.  34. '03.225. REMEDY 'FOR D/MAuL. I f  a tenanyt—v a n d a l i ze s  or
'jrU ir ,

d e l i b e r a t e l y  causes  unreasonably  excess ive  damage to  the  dwel l ing  u n i t ,  

th e  l a n d lo rd  may te rm in a te  the  r e n t a l  agreement and immediately recover  

p o s se s s io n  of  th e  dwel l ing  u n i t  w i thout  rega rd  to  AS 34.03.140 or any 

o th e r  requ i rem ents  o f  t h i s  chap te r  r e l a t i n g  to  a c c e ss .

Sec. 34 .03 .226 . REMEDY FOR BAD CHECKS. (a) I f  a t e n a n t  i s s u e s  a 

check in  payment of  r e n t  f o r  a dw el l ing  u n i t  and t h a t  check i s  not 

honored by the  drawee, the  l a n d lo rd  may te rm in a te  the  r e n t a l  agreement 

and recover  p o sse ss io n  of  the  dwel l ing  u n i t  as provided  ip (b) o f  t h i s  

s e c t i o n .

(b) I f  the  c o n d i t io n s  in  (a) of  t h i s  s e c t i o n  a re  met, the  l a n d lo rd  

may te rm in a te  the  r e n t a l  agreement by g iv ing  w r i t t e n  n o t i c e  to  the  

t e n a n t  of the  d ishonored check and of the l a n d l o r d ' s  i n t e n t i o n  to t e rm in ­

a t e  the  r e n t a l  agreement e f f e c t i v e  four  days a f t e r  the  n o t i c e  i s  g iven  

u n le s s  the  t e n an t  immediately tenders  the  amount due. I f  the  ten  ,nt 

does not tender  the amount due w i th in  the  fo u r -day  p e r io d ,  the  tenancy 

t e rm in a te s  and the  lan d lo rd  may immediately recover  p o s se s s io n  of  the  

dwel l ing  unLt w i thout  rega rd  to AS 34.03.140 or any o th e r  requ i rem en ts

of t h i s  ch ap te r  r e l a t i n g  to  a cce ss .
, _
Sec.  34 .03 .  '’27. REMEDY FOR DISTURBANCES. (a) I f  a t e n an t  conducts  

' h i m s e l f  or al lows e t h e r  persons on the premises  to  conduct themselves  in

- 1 - HB 722
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a manner thatr  un reasonab ly  d i s t u r b s  h i s  n e ig h b o r s '  peace fu l  enjoyment of 

the  p rem ises ,  and i f  t h a t  d i s tu rb a n c e  i s  v e r i f i e d  by a s igned complain t  

from a t  l e a s t  o ne - l ia l f  of h i s  neigh^o^s in  dwel l ing  u n i t s  immediately

a d ja c e n t  to or above or below the  t e n a n t ' s  dwel l ing  u n i t ,  the  l a n d lo rd  

may te rm in a te  the  r e n t a l  agreement and recover  p o s se s s io n  of  the  dw e l l ­

ing  u n i t  as provided in  (b) o f  t h i s  s e c t i o n .

(b) I f  the  c o n d i t io n s  in  (a) o f  t h i s  s e c t i o n  a re  met, the  l a n d lo rd  

may te rm in a te  the  r e n t a l  agreement by g iv ing  w r i t t e n  n o t i c e  to  the  

t e n a n t  o f  the  d i s tu r b a n c e  and compla in t  and of the  l a n d l o r d ' s  i n t e n t i o n  

to  t e rm in a te  the  r e n t a l  agreement e f f e c t i v e  four  days a f t e r  the  n o t i c e  

i s  g iven  u n le s s  the  t e n a n t  ceases  the  d i s t u r b i n g  conduct w i th in  the 

four -oay  p e r io d .  I f  the  ten an t  does not cease t h a t  conduct w i th in  the  

fou r -day  p e r io d ,  the  tenancy t e rm in a te s  and the lan d lo rd  may immediately 

recover  p o s se s s io n  of  the  dwel l ing  u n i t  without regard  to AS 34.03.140 

or  any o th e r  requ i rem ents  o f  t h i s  chap te r  r e l a t i n g  to  a cce ss .  I f  the  

t en an t  ceases  the  d i s t u r b i n g  conduct w i th in  the  four -day  p e r io d ,  but 

then begins  t h a t  or s i m i l a r  conduct a f t e r  the  four -day  per iod  e x p i r e s ,  

and the  conduct i s  v e r i f i e d  as provided in  ' a )  of thf : s e c t i o n ,  the  

tenancy te rm in a te s  and the  lan d lo rd  may recover  posse ss ion  of the  dw e l l ­

ing u n i t  without rega rd  to  AS 34.03 .140 or any o th e r  requ irements  of 

t h i s  c h ap te r  r e l a t i n g  to access  by g iv in g  w r i t t e n  n o t i c e  o f  t e rm in a t io n  

to the  t e n an t  e f f e c t i v e r34 hou r s a f t e r  the  n o t i c e  i s  g iven .

-2- HB 722
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INTRODUCTION OF BILLS (House)

Landlord HOUSE BILL NO. 722, by Rep. M etca l fe .  Offers  l e g a l  remedies to land-
Remedies lo rds  fo r  damages, bad checks and disturbance*, by t en an t s :

—in  the case of  excessive  damage o r  vandalism, the land lord  may 
terminate  the r e n t a l  agreement and immediately take over the premi- 
s i s  without regard  to  s t a t u t e  which l i m i t s  access without co u r t  o r ­
der or  i f  th^ tenan t  i s  absen t  fo r  over  a week.

—in  the case o f  a bad check, the l and lo rd  may te rm ina te  the r e n t a l  
agreement and take possess ion  of  the  r e n t a l  by giving w r i t t e n  n o t ic e  
to the t e n an t .  Termination c f  agreement i s  e f f e c t i v e  a f t e r  four 
days unless  the  tenant immediately t enders  the  amount due.

— the remedy o u t l in e d  i n  the case  of  a d is tu rbance  provides  t h a t  
i f  the  tenan t  o r  o the r  persons on the  premises conduct themselves 
in  a manner t h a t  unreasonably d i s t u r b s  h i s  ne ighbors '  peaceful en­
joyment of the  p remises ,  and the  d is tu rbance  i s  v e r i f i e d  by a s in g le  
complaint from a t  l e a s t  one -h a l f  of h i s  neighbors  in  u n i t s  imme­
d i a t e ' . /  a d jac e n t  to the  tern i t ’s u n i t ,  the  landlord  may terminate  
the  r e n t a l  agreement by giv ing  w r i t t e n  n o t ic e  of  h i s  i n t e n t  .on to 
te rminate  e f f e c t i v e  four  days a f t e r  n o t i c e  i s  p/ven un less  tenant 
ceases  the  d i s tu rb in g  conduct w i th in  the four-u_y per iod .  I f  the 
tenan t  does not cease ,  the  tenancy te rm in a te s .  I f  d is tu rbances  
cease for  four days,  bu t resume, the jenanry te rmina tes  e f f e c t iv e  
24 hours a f t e r  n o t i c e  i s  given by the  land lord .

Does not provide fo r  an e f f e c t i v e  d a te .

Introduced February 5 and r e f e r r e d  to Labor & Commerce^ then to 
J u d ic i a r y .

i
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H O U SE
(5) F U R T H E R

2/5/82 

Mr. Speaker:

The Committee on LABOR & COMMERCE

Date:

has had HB 726

"An Act providing an exemption from the Alaska Employment Security Act 
for certain employees of certaixi corporations."

under consideration and (<a::mia^n7dctya<orf<xlyhecxo<ommd<t*e'ec)cx^Wrec3'vComrod<ttee?>cx 
reports it back with the following recommendations:

I ] 

[ ] 

[ X ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for _______________________________

and recommends ___

[V*] same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PAS,S ^  >

/  . V 7  f  .  •-> /  ) O '*vV - <

MEMBERS HAVING 
OTHER RECOMMENDATIONS

X

A
• ' ----

/  // /
•-  I
CHAIRMAN

H 60 (Rev. 1 2 / 7 8 )
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IN THE HOUSE

In troduced :  2 /5 /82  
R efe r red :  Labor & Commerce

BY B A R N ES,H A Y E S AND C L O C K SIN

HOUSE BILL NO. 726 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION 

A BILL

For an Act e n t i t l e d :  "An Act p ro v id in g  an exemption from the Alaska Employ­

ment S e c u r i t y  Act f o r  c e r t a i n  employees of  c e r t a i n

c o r p o r a t i o n s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 23.20 .526 i s  amended by adding a new paragraph to read :

( 2 1 ) s e rv i c e  performed f o r  a c o r p o r a t io n  by an employee of the

c o r p o r a t io n  i f

(A) the  c o r p o r a t i o n  i s  in c o rp o ra te d  under AS 10.05*

(B) the  c o r p o r a t i o n —i.s not a government c o rp o ra t io n !

(C) the  employee/owns d i r e c t l y  or i n d i r e c t l y ,  or has the 

power to  v o t e ,  25 p e rcen t  or more of any Jcfrrirs^ ^ ] vo t ing  s e c u r i t i e s  

of  the c o rp o ra t io n !  and

(D) the  employee ag rees  t h a t  the  s e r v i c e s  not be "employ 

ment" under t h i s  pa ragraph .

HB 726
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A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

RESi;ARCH A G E N C Y

________

Pouch Y, S la te  C ap ito l 
Ju n eau , A laska  99811 

(907) 465-3991

January 22, 1982

MEMORANDUM

TO: Representative Rajjjona Barnes

FROM: David Teal
Research Staft# (

RE: Unemployment Insurance
Research Request Number 82-6

Dave Standiffe requested this agency to examine the possibility of 
exempting shareholder/employees of a corporation from State unemployment 
insurance taxes. Provisions which currently accomplish this intent in 
several states are briefly described below.

California

Colorado

Sole stockholders of corporations 
unemployment insurance taxes.

are exempt from State

Corporate officers with a majority or controlling interest 
in the corporation are exempt from State unemployment insur­
ance taxes.

I owa

Minnesota

Delaware

Shareholder/employees are exempt from State unemployment 
insurance taxes only if the employer is not subject to the 
Federal Unemployment Tax Act (FUTA). Attachments to this 
memorandum define employee for the purpose of FUTA coverage.

Shareholder/employees of family agricultural corporations 
are exempt from State unemployment insurance taxes.

Officers of corporations performing civil 
tions are exempt from State unemployment 
if the officers work on a part-time basis 
more than $75 per week.

or social func- 
insurance taxes 
and are paid no

Washington Corporate officers may elect exemption from State unemploy­
ment insurance taxes if the corporation is not a non-profit 
or government corporation.



Representative Barnes
January 22, 1982
page 2

Primary differences among State laws concern the requirements for 
exemption and whether the exemption is mandatory or optional. Corporate 
officer status and/or controlling, majority, or sole interest in the 
corporation are minimum qualifications in most states. The degree of 
corporate control required for exemption was not specified for Iowa.

[n all cases, the exemption is accompanied by loss of FUTA tax credits 
on services performed by those exempted frrm State taxes. That is, vf 
;._he exemption wiire jji effect, the federal unemployment insurance tax 
'ate would increase from a rate of .7 percent to a rate of 3.4 ̂ percent 
on the first $6,000 of earnings. Assuming annual earnings e~xceed 
Alaska's taxable wage base of $14,600, exemption would provide a net 
gain to the shcr'1 lder/einployee of $118 to $650 ppr year, depending 
on the State ta> ,ote assigned. The table below describes the effects 
of exemption on employers with minimum and maximum tax rates assigned 
by the Alaska Department of Labor.

Fffect of Exemption from State Unemployment Insurance Taxes
Alaska 1982

minimum tax maximum tax
rate (1.22%) _ rate (4.86*)

current wi th current wi th
law exeiiiption law exemption

FUTA tax $ 42 $204 $ 42 $204
employer share 178 0 710 0
employee share 102 0 102 0

TOTAL $322 $204 $854 $204

net change $118 $650

As you are aware, unemployment insurance is an extremely complex subject 
If the terminology or law require further explanation, I will be happy to 
offer my assistance.

Attachments



Th© en\ployer covered i s  determined by the number of days or weeks a worker i s  
employed or the amount of the employer's quarterly or yearly payroll.  Originally,

•' mos't State  laws covered only those employers who, within a year, had eight or more 
workers in  each of 20 weeks. This was due largely to the coverage provisions of 
the FUTA. As the States gained experience in administering unemployment insurance 
and as « r e s u l t  of the 1954 and 1970 amendments to the FUTA smaller firms have 
been brought under the acts in  a l l  States.

Thirty-one States have adopted the Federal defin it ion of employer; i . e . ,  a 
quarte rly  payroll  of $1,500 in the calendar year or preceding calendar year 
or one worker in 20 weeks. Eight States provide the broadest possible coverage 
by including a l l  employers who have any covered service in the ir  employ. The 
other States have requirements of less  than 20 weeks or payrolls  other than 
$1,500 in  a calendar quarter (Table 100).

110 Coverage by Reason o f a  Federa l Requirement
The 1970 and 1976 amendments to the FUTA added to the types of services which, 

as a condition for approval of the State law, must be covered under the State law.
Thli3»Federal>requirement-for^th&^extension^of'coverage-differs-from an-extension of./ ' k' ■
. coveragtt«by^6as~on-of>IFed^r'al^c6verag~e"^?ifta*''g Late"law “fa :dv er~seryi'c e s "that,A r  *. ••

H ax^coverod'ruhdar::th?FOTAp^e^remployer“nusVpay:'’the ' fu l lF ed e ra l ' ’taxr and the j  V,
s* employae:'iMy get.uo;benefits  .based on-"such:rservice3,: but: cer t i f ica t ion  of the" Sta^V / . "
' -lavvtii^unaffvcted^ | I f ,  however, a State law f a i l s  to cover services which the 1 :

Federal’ law requiros the Sta te  to cover, or excludes services from coverage, the 
Sta te  law would not be approved for purposes of tax credits  against the Federal tax 
and i:*> on\ployor in the State would receive a tax credit  for State contributions.

r

y ;  ,  
.;i

110.01 Coverage o f nonprofit o rgan izations. —Service for nonprofit __
organisations continues to be ’excluded from coverage under the FUTA, but some f
service i s  required to be covered under the State laws. Coverage under State laws *•*’— ** pr
ia required for service for nonprofit organizations which employ lour or more workers 
in 20 weeks, are organizations which are described in section 501 (c' (3) of the 
Federal Internal Revenue Code of 3954, and which are exempt from Federal income tax y . •' "
under section 501 (a) of the code. However, a number of States have covered non- •’ ’’ ’
p r o f i t  organizations under the regular coverage provisions. The State law is
required to  give each nonprofit organization that  must be covered an option on 5—:----
financing benef it s .  Such nonprofit organizations must be given the r ight ei ther to *
reimburse tho Sta te  for benefits  paid or pay contributions under the Stato law's f- i'
regular tax provisions.  . f ’’

wr»»«
110.02 Coverage o f governmental e n titie s . —Tlio Federal law requires that  s ta t e s  h-' -ii

cover most services for  the State and i t3  p o l i t i c a l  subdivisions. When service ia  £<".
pe;rformod for an instrumentality owned by more than one State or p o l i t ica l  subdiv- f- .
is ion ,  covaraga i s  determined based on the location of the work. See section 120.
Sta tes  ara  required to pay compensation based on service with a governmental enti ty
or a nonprofit organization under the same terms and conditions as for other covered •
serv ices .  There are,  however, special provisions applicable to school personnel
between school terms. See section 450.03 for a discussion of these special provisions. V‘" ‘ ‘ •
The States  aro required to provide local governmental en t i t i e s  a choice of financing -/• *.
benef it s  e i ther  through reimbursement, contributions, or any other method deemed |
feas ib le  by the State (Table 209). ». "•!* • • 0.

Nt

Since the Fed ra l  law includes no size-of-finn res t r ic t ions  for governmental 4 •
e n t i t i e s  as i t  does for nonprofit organizations, a l l  governmental en t i t i e s ,  regardless ’•
of size ,  mult be covered. There are, however, certain types of services which the j‘ "k

. y •k, W

I '  • Z '  y ’
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MEMORANDUM State of Alaska

-

t o :  A. G. Zillig, Director d a t e :  March 4, 1982
Employment Security Division 
Department of Labor f i l e  n o :

T E L E P H O N E  N O :  ^65“ 3603

FROM: WILSON L. CONDON subject: HB 726 a n a  863
ATTORNEY GENERAL

You requested an opinion whether passage of HB 726 
or HB 863 would cause our state unemployment laws to be out 
of conformity with a portion of the Federal Unemployment Tax 
Act, 26 U.S.C. § 3306(c).

26 U.S.C. § 33v/6(c) defines "employment" and 
exemptions therefrom for purposes of the federal act. AS 
23.20.526 parallels the exemptions of the federal act and 
would be amended by passage of HB 726 or HB 863 as follows:

(a) In this chapter, unless the context otherwise 
requires, "employment" does not include

(21) service performed for a corporation by an 
employee of the corporation if

(A) the corporation is incorporated under AS
10.05;

(B) the corporation rs not a government corpora­
tion ;

(C) the employee owns directly or indirectly, or 
has the power to vote, 25 percent or more of any class of 
voting securities of the corporation (HB 726); or

(C) the employee is the sole owner of the corpora­
tion (HB 863); and

(D) the employee agrees that the services not be 
"employment" under this paragraph.

')2-001A(R«V.10/79)



AS 23.20.005 ana 010 state the purpose and policy 
of the Alaska Employment Security A c t . One of Alaska's 
stated purposes is to cooperate with other state and federal 
programs to establish and promote employment systems through­
out the several states and to obtain grants and privileges 
available from the federal government under the Federal 
Unemployment Tax Act.

The public policy of the State of Alaska is 
declared to be as follows:

"Economic insecurity due to involuntary unemploy­
ment is a serious menace to the health, morals and 
welfare of the people of the state. Involuntary 
unemployment is therefore a subject of general 
interest and concern which requires appropriate 
action by the Legislature to prevent its spread 
..." AS 23.20.010.

In State Department of Labor v. Boucher, 586 P2d 
660 (Alaska 1978), the Supreme Court indicated that the 
primary purpose of the Alaska Employment Security Act is to 
ameliorate the negative effects that involuntary unemployment 
has on both the unemployed individual and society as a 
whole. See also Estes v. Department of Labor, 625 P2d 293 
(Alaska 1981).

Another general purpose of the federal act (and 
the state act) and other social welfare acts of its kind is 
co protect those dependent upon others for employment during 
periods of high unemployment and times of unemployment due 
to other persona] circumstances. Fahs v. Treegold Co­
op Growers jf Florida, 166 F2d 40 (CA5 T948); Usury v.
Pilgrim Equipment Company, Inc., 527 F2d 1308 (CA Texas 
1976). . .

Nor.-eligibility for certification under 42 U.S.C.
§ 503 or nonapproval of a portion of an employment security 
law of our state under 26 U.S.C. § 3304 would prevent the 
transfer of certain funds to Alaska from the federal govern­
ment under 42 U.S.C. § 1103. It is our opinion that although 
IIB 726 and HB 863 would create an additional exemption from 
the Alaska Employment Security Act, the exemption is r it of 
such a nature that would cause any fiscal sanction against 
the State of Alaska.

The persons to be exempted from participation in 
the Alaska Employment Security Act, do m t  appear to be of 
the class of persons the art was meant to protect. These



A r t  Z i l l i g ,  D i r e c t o r - 3 - M a rc h  4 ,  1982

persons are, by definition, ;ubstantial stockholders in the 
corporations in which they perform the services which they 
consent should not be deemed employment for the purposes of 
the act.

In conclusion, although HB 726 and HB 863, if 
passed, would expand the list of exemptions in the Act 
beyond that contained in its federal counterpart, the expan­
sion is not such that would give rise to noncertification 
under 42 U.S.C. § 503 or nonapproval under 26 U.S.C. § 3304.

GIA/bap



TWELFTH LEGISLATURE ff P
• ■ •* FISCAL NOTE

REQUEST
Bill/Resolution No. Committee Substitute for House Bill 726 (L & C)

T ,TT LEGISLATURE OF THE STATE OF MASKA n

7?4
Title "An Act providing an exemption from the Alaska Employment Security Act 
Requested bv House Labor and Commerce Comr ittee D ate 3/5/82

II. F IS C A L  D E T A IL  
A gency A ffec ted  _ Labor
Program  C ategory  A ffected_ Social Services

Employment SecurityB RU , P rogram , o r  S ubprogram (s) A ffected  
(N o te : I f  m ore th a n  o n e  b u d g et co m p o n en t is a ffec ted , separate  line-item  am o u n ts  and funding fo r each 

c o m p o n en t in  th e  analysis sec tio n .)
E X PE N D IT U R E S (T housands o f  D ollars)

FY 82 FY 87 FY 8h FY 85 LFYB5' FY87
100 PERSONAT. SE R V IC ES
7 0 0  T R A V E L
300  C O N TR A C TU A L
4 0 0  COM M ODITIES
500 EOU1PM ENT
600  LAND & ST R U C T U R ES
700  G R A N TS. CLA IM S. ETC.

1
TO T A L

FU N D IN G  (T h o u san d s o f  Dollars)

G E N E R A L  FU N D 0 0 0 0 0 0
F E D E R A L  FU N D S
O T H E R  (SDecify Fund  S ource)

PO SITIO N S

F U L L  TIM E 0 0 0 0 8 0 . . .
P A R T  TIM E -
T E M PO R A R Y - 1

ill. A N A L Y SIS  (See Fiscal N ote  P reparation  Instruc tions, S ection  II I)
The provisions of this bill would not have a measurable effect on the administra­
tive costs for unemployment insurance nor employer rates for purposes of the 
Unemployment Insurance Trust Fund.

rv. D A T E  3/5/82______________PREPARED BY Nico ______
A G E N C Y  Department of Labor 

O rig inal: Legislative F inance  PHONE 4 6 5 -2 7 2 0
cc: Budget and  M anagem ent

Prim e S pom  F irst Legislator N am ed)

33 - 0 0 1  (R ev. 1 2 /^ 1 ) —




