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Sec. 23.30.1-40. A P P O I N T M E N T  OF GUARDIAN BY COURT. T h e  b e a r d  m a y  

r e q u i r e  the a p p o i n t m e n t  of a g u a r d i a n  or other r e p r e s e n t a t i v e  b y  a
V

c o m p e t e n t  court for any per s o n  who is m e n t a l l y  i n c o m p e t e n t  o r  a m i n o r  

to receive b e n efits [COMPENSATION] payable to the p e r s o n  u n d e r  t h i s  ■’ 

chap t e r  and to e x e r c i s e  the powers granted to o r  to p e r f o r m  t h e  d u t i e s  

requi r e d  of the p e r s o n  under this chapter. If the b o a r d  d o e s  n o t  

require the a p p o i n t m e n t  of a g u a r d i a n  to receive the c o m p e n s a t i o n  o f  a  

minor, appointment for this p u r p o s e  is not necessary.

Sec. 23.30.145. A T T O R N E Y  FEES. (a) Fees for l e g a l  s e r v i c e s  

rendered in respect to a claim are not va l i d  u n l e s s  a p p r o v e d  b y  t h e  

board, and the fees may not be less than 25 p e r c e n t  o n  the f i r s t  $ 1 , 0 0 0  

of b e n e f its (COMPENSATION] or part of the first $ 1 , 0 0 0  o f  b e n e f i t s  

[COMPENSATION] and 10 percent of all sums in excess o f  $ 1 , 0 0 0  o f  b e n e - 

fits [COMPENSATION], W h e n  the board advises t h a t  a c l a i m .h a s  .been 

controverted, in w h o l e  or in part, the board m a y  d i r e c t  t h a t  t h e  f e e s  

for legal services be paid by the employer or c a r r i e r  in a d d i t i o n  to 

benefits [COMPENSATION] awarded; the fees may b e  a l l o w e d  o n l y  on' t h e  

amount of benefits [COMPENSATION] controverted a n d  a w a r d e d .  W h e n  t h e  

board advises that a claim has not been c o n t r o v e r t e d ,  b u t  f u r t h e r  

advises that bona fide legal services have been r e n d e r e d  i n  r e s p e c t  t o  

the claim, then the b o a r d  shall dir e c t  the p a y m e n t  o f  the f e e s  o u t  o f  

the b e n e f i t s  [COMPENSATION] awarded. In d e t e r m i n i n g  t h e  a m o u n t  o f  f e e s
t

t h e -board shall take into c o n s i d e r a t i o n  the nature, l e n g t h  a n d  c o m p l e x ­

ity of the services performed, tra n s p o r t a t i o n  c h a r g e s ,  a n d  t h e  b e n e f i t s  

re s u l t i n g  from the services to the c o m p e n s a t i o n  b e n e f i c i a r i e s .

(b) If an. e m p l o y e r  fails to file timely n o t i c e  o f  c o n t r o v e r s y  o r

fails to pay [COMPENSATION OR M E D I C A L  A N D  R E L ATED] b e n e f i t s  w i t h i n  1 5  

days after it b e c o m e s  due or ot h e r w i s e  resists t h e  p a y m e n t  o f  [ C O M P E N -

' _ .-32- .CSHB 1 5 9 (L&C)
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SATION O R  M E D I C A L  A N D  RELATED] benefits and if the c l a i m a n t  h a s  e m p l o y e d  

an attorney in the successful prose c u t i o n  of his c l a i m ,  t h e  b o a r d  s h a l l  

m a k e  an award to re i m b u r s e  the claimant for his c o s t s  i n  t h e  p r o c e e d ­

ings, i n c luding a r e a sonable attorney fee. T h e  a w a r d  is in a d d i t i o n  t o  

the [COMPENSATION OR M E D I C A L  AND RELATED] benefits o r d e r e d .

(c) If p r o ceedings are had for review of a n  [ A  C O M P E N S A T I O N  O S  

M E D I C A L  A N D  RELATED BENEFITS] o r d e r  before a court, t h e  c o u r t  m a y  a l l o w  

or increase an a t t o r n e y’s fees. The fees are in a d d i t i o n  to [ C O M P E N S A -
r

T I O N  O R  M E D I C A L  AND RELATED] benefits ordered and s h a l l  b e  p a i d  a s  the

^  court m a y  direct. .
Q  a t e  n  P b

* Sec. 45. AS 23.30.155(j) is amended to read:

(j) If an employer has m a d e  advance p a y m e n t s  o r  o v e r p a y m e n t s  of 

compensation, he is entitled to be r e i m b u r s e d , a f t e r  a p p r o v a l  b y  the 

b o a r d , out of any unpaid installment or i n s t a l l m e n t s  o f  c o m p e n s a t i o n

<3>. d u e '  s t c - i a  p f c
* Sec. 46. AS 2 3 . 30.155 is amen led by adding new s u b s e c t i o n s  to r e a d :

(n) C o m p e n s a t i o n  owed to an injured e m p l o y e e  i n  t h e  s t a t e  s h a l l  

te paid by a check or draft that may be cashed on t h e  f i r s t . b a n k i n g  d a y  

after it is received by the employee and on any s u c c e e d i n g  b a n k i n g  day.

(o) W h e n e v e r  the board determines that it is i n  t h e  i n t e r e s t  of 

an injured employee and that a substantial h a r d s h i p  w i l l  n o t  b e  i m p o s e d  

on the employer, the liability of the employer f o r  a l l  o r  p a r t  o f  

co m p e n s a t i o n  p a y a b l e  under AS 23.30.190 may be d i s c h a r g e d  b y  t h e  p a y­

men t  of a lump sum.

1 ;rAS i23.30 is amended by adding new s e c t i o n s  to read:

Sec. 23.30.157. A V A I L A B I L I T Y  F O R  EMPLOYMENT. (a) A n  i n j u r e d

em p l o y e e  who receives c o mpensation or medical a n d  r e l a t e d  b e n e f i t s
/.

un d e r  this chapter and who is not employed shall r e g i s t e r  w i t h  t h e  

e m p l o y m e n t  service o p e r a t e d  by the state and shall r e p o r t  to j o b  i n t e r -
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v i e w s  and referrals arranged by the employment s e r v i c e .

(b) An employee d e s cribed in (a) of this s e c t i o n  w h o  is u n e n -  .

p l o y e d  and has r e c eived 10 or m o r e  job referrals within t h e  preceding
0

three years m a y  n o t  receive further benefits 'under this chapter unless 

the employee is d e t ermined to b e  perma n e n t l y  totally disabled in accor­

d a n c e  w i t h  AS 23.30.180.

(jp) Sec. 2 3 .3 0 .1 5 9 . O T H E R  EARNINGS. (a) An injured employee who

r e c e i v e s  c o m p e n s a t i o n  or medical and related benefits shall report 

m o n t h l y  any w a g e s  earned during the p r e ceding m o n t h

(1) to the board; or

(2) if the employer elects to pay b-«v_fit= d i r e c t l y ,  t o  t h e  

d i r e c t o r  of insurance.

(b) An employee who fails to report wages as required under (a) 

of this section may not receive benefits under this chapter until those 

^  reports are made.

* Sec. 48. AS 23.30.160 is amended to read:

S a c . 23.30.160. A S S I G N M E N T  AND EXEMPTION FROM CLAIMS OF CREDITORS. 

No assignment, release, or commutation of [COMPENSATION OR] benefits 

due or paya b l e  under this chapter, except as provided by this chapter, 

is valid, and the [COMPENSATION AND] benefits are exempt from all 

claims of creditors and from levy, execution, and attachment or other 

reme d y  for recovery or c o l lection of a debt. This exemption may not be 

waived. •

* S £ c v’ 49'r'’ AS 23.3C.165 is amended to read:

Sec. 23.30.165. LIEN. (a) Each employee and beneficiary entit­

led to b e n efits [COMPENSATION] un d e r  the p r o v i s i o n s  of this chapter has
' —  • i,

a lien for the full amount of his benefits [COMPENSATION], including 

costs and di s b u r s e m e n t s  of suit and attorney fees allowed, upon all of 

the p r o p e r t y  in c o nnection with the construction, preservation, mainte-

-34- t CSHB 1 5 9 (L&C)
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nance or o p e ration of w h i c h  the w o r k  of the e m p l o y e e  w a s  b e i n g  p e r ­

formed at the time of his injury or death. For e x a m p l e :  i n  t h e  case

o f an employee injured or killed while engaged in m i n i n g  o r  i n  w o r k  

c o n n e c t e d  with mining, the lien extends to the e n t i r e  m i n e  a n d  a l l  : 

p r o p e r t y  used in c o n nection w i t h  it; and in the c a s e  o f  a n  e m p l o y e e  

i n j u r e d  or killed w h i l e  e n g aged in fishing or in t h e  p a c k i n g ,  c a n n i n g ,  

or s a l t i n g  of fish, or other b r a n c h  of the fish i n d u s t r y ,  t h e  l i e n  

extends to the entire packing, fishing, salting o r  c a n n i n g  p l a n t  or
r

e s t a b l i s h m e n t  and all property used in connection « i i h  it; a n d  t h i s  is 

the case with other businesses, industries, works, o c c u p a t i o n s  a n d  

e m p l o y m e n t s .

(b) The lien is prior and paramount to any o t h e r  l i e n  o n  the' 

property, except a lien for wages or materials as p r o v i d e d  b y  l a w ,  and 

is of equal rank w i t h  a lien for wages or materials.

(c) The lien extends to all right,' title, i n t e r e s t  a n d  c l a i m  of., 

the empxoyer in the property affected by the lien.

(d) A person claiming a lien under this c h a p t e r  s h a l l w i t h i n  one 

year after the date of the injury from which the c l a i m  o f  b e n e f i t s  

[COMPENSATION] arises, file for record in the o f f i c e  o f  t h e  r e c o r d e r  o f  

the r e c ording district in w h i c h  the property a f f e c t e d  b y  t h e  l i e n  is 

located a notice of lien signed and verified by the c l a i m a n t  o r  s o m e o n e  

on his behalf, and stating in substance, the name o f  t h e  p e r s o n  i n j u r e d  

or killed out of w h i c h  injury or death the claim o f  b e n e f i t s  [ C O M P E N S A­

TION) arises, the name of the employer of the i n j u r e d  o r  d e c e a s e d  

p e r s o n  at the time of the injury or death, a d e s c r i p t i o n  o f  t h e  p r o p e r­

ty affec t e d  or covered by the lien and the name o f  t h e  o w n e r  o r  r e p u t e d
* • 9 •

ow n e r  of the property.

(e) The lien for benefits [COMPENSATION] p r o v i d e d  f o r  i n  t h i s  

s e c t i o n  may be enforced by equitable proceedings as i n  t h e  e n f o r c e m e n t

. CSHB 1 5 9 (L&C)



of o t h e r  liens u p o n  real or personal property, w i t h i n  10 m o n t h s  a f t e r

the cause of action arises. Noth i n g  in this section p r e v e n t s  a n  attach-:*
• >

> m e n t  o f  property as security for the payment of b e n e f i t s  [ C O M P E N S A T I O N ] .

* Sec. 50. AS 23.30.170(a) is amended to read:

(a) In case of default b y  the employer in the p a y m e n t  o f  b e n e f i t s

[COMPENSATION] due und e r  an award of benefits [ C O M P E N S A T I O N ]  f o r  a

p e r i o d  of 30 days after the benefits are [ C O M P E N S A T I O N  IS] d u e ,  t h e  

p e r s o n  to whom the benefits are [COMPENSATION IS] p a y a b l e  m a y ,  w i t h i n  

one y e a r  after the default, apply to the board m a k i n g  t h e  c o m p e n s a t i o n  

order for a s u p p 1 ement a r y  order declaring the amoun ' f t h e  d e f a u l t .  

A f t e r  investigation, notice, and hearing, as p r o v i d e d  in A S  2 3 . 3 0 . 1 1 0 ,  

the board shall make a supplementary order d e c l a r i n g  t h e  a m o u n t  o f  t h e  

default. The or d e r  shall be filed in the same m a n n e r  as t h e  c o m p e n s a -

d) tion °rder&  i3 pt*
* Sec. 51. AS 23.30.175(b) is repealed and reenacted to read:

(b) After June 30 and before December 1 of e a c h  y e a r ,  the c o m m i s­

sioner shall adopt and publish the average wee k l y  w a g e  f o r  the p r e c e d ­

ing calen d a r  year as computed by the United States S e c r e t a r y  o f  L a b o r  

for the purposes of unempl o y m e n t  insurance. In d e t e r m i n i n g  t h e  r a t e  o f  

compen s a t i o n  the c o m missioner .shall use the a v e r a g e  w e e k l y  w a g e  f i g u r e  

for each jurisdiction, including Alaska, for w h i c h  t h e  S e c r e t a r y  o f  

Labor computes an average w e e k l y  .wage. These f i g u r e s  are. t h e  a p p l i c a ­

ble average week l y  wages for those jurisdi c t i o n s  f o r  t h e  f o l l o w i n g  

c a l e n d a r  year. The average w e e k l y  w ^ g e  for A l a s k a  is the a m o u n t  d e t e r­

mine d  by d i v iding (1) the total wages paid b y  all e m p l o y e r s  c o v e r e d * b y  

the A l a s k a  E m p loyment Security Afct by (2) the a v e r a g e  m o n t h l y  e m p l o y­

ment reported by those employers for the same p e r i o d  a n d  d i v i d i n g  t±ie

^  res u l t  by 52.stfrn fr? ‘

* Sec. 52. AS 23.30.175(c) is repealed and r e e n a c t e d  to re a d :  *
i •
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(c) The following rules apply to r e c i p i e n t s  w h o  d o  n o t  r e s i d e  i n  

Alaska:

(1) The w e e k l y  rate of c o m p e n s a t i o n  s h a l l ' b e  c a l c u l a t e d  

usi n g  the recipient's average w e e k l y  wage times t h e  r a t i o  o f  t h e  a v e r­

age w e e k l y  wage of the j u r i s d i c t i o n  in w h i c h  t h e  r e c i p i e n t  r e s i d e s  t o  

the average w e e k l y  w a g e  of Alaska. The rate is b a s e d  on. t h e  a v e r a g e  

w e e k l y  wages in effect W h e n  the recipient leav e s  A l a s k a  a n d  s h a l l  b e  

a d j usted annually u p o n  p u b l i c a t i o n  of the a v e r a g e  w e e k l y  w a g e s  f o r  a l l  

jurisdictions.

(2) T h e  calculation required by this s u b s e c t i o n  d o e s  n o t

apply if

(A) the average weekly w a g e  of t h e  r e c i p i e n t  a n d  the 

resulting compen s a t i o n  rate is determined u n d e r  A S  2 3 . 3 0 . 2 2 0 ( 2 )  b y  

use of wages earned in j u risdictions ot h e r  t h a n  A l a s k a ;  o r  .

(B) the absence of the r e c i p i e n t  is f o r  m e d i c a l  o r  

rehabili t a t i o n  services not reasonably a v a i l a b l e  i n  A l a s k a .

(3) A p p l i c a t i o n  of this subsection m a y  n o t  r e s u l t  i n  a 

reduction of the w e e k l y  c o mpensation rate to l e s s  t h a n  $ 6 5  a  w e e k  

except as provided, in (a) of this section.

15  P 7
Sec. 53. AS 23.30.175(d) is repealed and r e e n a c t e d  t o  r e a d :

(d) In a jurisd i c t i o n  for wh i c h  no a v e r a g e  w e e k l y  w a g e  is c o m­

puted by the Unit ‘.d States Secretary of La b o r  f o r  t h e  p u r p o s e s  o f  

u n e mployment insurance, the average w e e k l y  w a g e  s h a l l  b e  a s  d e t e r m i n e d  

by the commissioner.

AS 23.30.180 is amended to read:

Sec. 23.30.180. P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  o f  t o t a l  

d is a b i l i t y  adjudged to be pe r m a n e n t  66-2/3 p e r c e n t  o f  t h e  i n j u r e d  

employee's average week l y  wages shall be paid .to t h e  e m p l o y e e  d u r i n g  

the continuance of the total disability. P e r m a n e n t  [ L O S S  O F  B O T H
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HANDS, OR BOTH ARMS, OR BOTH FEET, OR BOTH LEGS, O R  B O T H  E Y E S ,  O R  O F

A N Y  T W O  OF THEM, IN THE A B S E N C E  OF CONCLUSIVE P R O O F  T O  T H E  C O N T R A R Y ,

C O NSTITUTES P E R M A N E N T  T O T A L  DISABILITY. IN A L L  O T H E R  C A S E S  P E R M A N E N T ]

total d i s ability is d e t e r m i n e d  in accordance w i t h  the f a c t s .
P7/fc

Sec. 55. AS 23.30.190 is amended to read:

( j )  Se'cT '2Bi30. 190/ C O M P E N S A T I O N  FOr PERMANENT. P A R T I A L  D I S A B I L I T Y ,

(a) In case of d i s a b i l i t y  partial in c h a racter but permanent in quali­

ty the compensation is 66-2/3 percent o f  the injured employee’s average 

w e e k l y  wages in addition to compensation for t e m p o r a r y  to'.ai disability 

or temporary partial disability paid in a c c o r d a n c e  with A S  23.30.185 or 

23.30.200, respectively, and shall be paid to the employee as follows:

©  m  arm lost, 156 [280] weeks c o m p e n s a t i o n ,  n o t  to exceed

$43,680;

Qy (2) leg lost, 156 [248] weeks c o m p e n s a t i o n ,  n o t  to exceed

$40,320;

(?/ (3) hand lost, 156 [212] weeks c o m p e n s a t i o n ,  ^ot to exceed

$33,600;

foot lost, 156 [173] weeks c o m p e n s a t i o n ,  not to exceed
* -

$28,700;

eye lost, 140 weeks compensation, not to exceed $22,400; 

thumb lost, 51 we e k s  compensation, not to exceed $10,400 

first finger lost,- 28 weeks compensation, hot to.exceed

■ *  ' ' 
second finger lost, 18 weeks compensation, not to exceed

$4,200; third finger lost, 1 8  wee k s  c o mpensation, not to exceed $3,500; I

$ )  toe other than great toe ^ost, e i g h t  weeks compensation,



fourth finger lost, seven weeks c o m p e n s a t i o n ,  n o t  to

exceed $2,100;

B '
Hh loss of h e a r i n g  of one ear, 52 w e e k s  c o m p e n s a t i o n ,  n o t  

exc e e d i n g  $7,280; loss of h e a r i n g  of both ears, 1 5 6  [200] w e e k s  c o m p e n­

sati o n  ■, not to exceed $28,000;

compen s a t i o n  for loss of m o r e  t h a n  o n e  p h a l a n g e ’ o f  a 

dig i t  shall be the same as for loss o f  the entire d i g i t ;  c o m p e n s a t i o n  

for loss of the first phalange is one-half of the c o m p e n s a t i o n  for* lost*
f

of the entire digit; .

ampu t a t i o n  b e t w e e n  the elbow and the w r i s t  is c o n s i d e r e d  

e q uivalent to the loss of an arm, and amputation b e t w e e n  t h e  k n e e  and 

ankle is considered equ i v a l e n t  to the loss of a leg;

compen s a t i o n  for loss of b i n o c u l a r  v i s i o n  o r  f o r  80 

p e r c e n t  or more of the v i s i o n  of an eye is the same a s  f o r  l o s s  o f  the 

e y e ; *

(j) $ $ $ * &  c o mpensation for loss of two or m o r e  d i g i t s ,  o r  o n e  o r

mo r e  phalanges of two or more digits of a h a n d  or f o o t  m a y ^ b e  p r o p o r ­

tioned to the r e s ulting loss of use of the i n j u r e d  hand,-or foo t ,  b u t  

m a y  not exceed the compensation for loss of a h a n d  o r  foot;

©  compen s a t i o n  for permanent tota?. loss o f  use,,of a m e m b e r

is the same as for loss of the member; - ,

co m pensation for permanent p a r t i a l  l o s s  o i ^ l o s s  o f  u s e
tv *

of a m e m b e r  may be for proport i o n a t e  loss or loss o f  u s e  o f  t h e  m e m b e r ;  

(%) addition to other allowable compensaticgi, t h e  b o a r d

,Jr
shall award proper and equitable compensation u p  to $ 1 0 , 0 0 0  .for

j*
ilfik) serious disfigurement of face, h e a d  a n d ,  w h e n  such(7>) £ e r i°us disfigurement of face, h e a d

di sfigurement is likely to handicap the e m p l o y e e  in. s e c u r i n g  o r

Kt'.,
h o l d i n g  employment, for serious d i s f i g u r e m e n t  o f  neg.Jt o r  l i m b s  

n o r m a l l y  exposed, or
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G > p a r tial or total loss of or l o s s  of use of a part 

or function of the b o d y  not otherwise p r o v i d e d  for under this 

section;

(20) .in all other cases in this c l a s s  of disability the • 

c o m p e n s a t i o n  is 66-2/3 perc e n t  of the d i f f e r e n c e  between his average 

w e e k l y  wa g e s  and his w a g e - e a r n i n g  capacity a f t e r  the injury in the same 

e m p l o y m e n t - o r  otherwise, payable during the continuance of the partial

disability, but subject to r e c o n s i deration of the degree of the impair-
.

m e n t  by the b o a r d  on its own m o t i o n  or upon a p p l i c a t i o n  of a p a r t y  in

interest; I W H E N E V E R  THE BOARD DETERMINES T H A T  I T  IS I N  T H E  I N T E R E S T  OF

JUSTICE, THE LIABILITY OF THE E M P LOYER FOR C O M P E N S A T I O N ,  O R  A N Y  P A R T  OF

IT AS D E T E R M I N E D  BY THE BOARD, MAY BE D I S C H A R G E D  B Y  T H E  P A Y M E N T  O F  A
• «

LUMP SUM;]

o i n  a case in whi c h  there is a loss of, or loss of use of 

more than one m e m b e r  or parts of more than one member set out in (1) -

(18) of this subsection [SECTION], not a m o u n t i n g  to permanent total
i

disability, the award of compensation is for the loss of, or loss of 

use of, each m e m b e r  or part of the member, which awards shall run 

consecutively, except that wh e r e  the injury affects only two or more 

digits of the same h a n d . or foot, (.16) of this subsection [ S E C T I O N ]  

applies.

4 ? ^ ^ T° t a l  c o m p e n s a t i o n  paid un d e r  (a) (20) of t h i s  s e c t i o n  may not 

c o n tinue for m o r e  th an 156 weeks or exceed $ 6 0 ,000. 

f Sec. 56. AS 23.30.191 is repealed and r e e n a c t e d  to r e a d :

Sec. 23.30.191. EXPENSES FOR R E H A B I L I T A T I N G  I N J U R E D  E M P L O Y E E S . 

A n  employee, who, as a resu l t  of injury, is o r  m a y  be e x p e c t e d  to be

t otally o r  p a r tially i n capacitated for his n o r m a l  occupation and who,

v.
u n d e r  the d i r t i o n  of the board, is being r e h a b i l i t a t e d  to engage m .  a 

r e m u n e r a t i v e  occupation, may rece.ive c o m p e n s a t i o n  n e c e s s a r y  f o r  his..
i
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re h a b i l i t a t i o n  of 66-2/3 percent of his average w e e k l y  wage, s u b j e c t  to 

the m a x i m u m  payable u n d e r  AS 23.30,175.

tTvSoAS.r23'.30.210(b) is amended to read;
anrCXCJ * . • v. *.y Y > / -

(b) At any time after death, or after 30 d a y s  s u b s e q u e n t  t o  the' 

d a t e  of injury, the employer and the employee o r  t h e  b e n e f i c i a r y  o r - 

beneficiaries, as the case m a y  be, have the right to r e a c h  a n  a g r e e m e n t  

in regard to a claim for injur}7 or death under t h i s  c h a p t e r  [ H E R E U N D E R ]  

in accordance w i t h  the applicable schedule [HEREOF] „ b u t  a  m e m o r a n d u m
v

of the agreement in a form prescribed by the b o a r d  s h a l l  b e  f i l e d  w i t h  

the board. Otherwise, the agreement is void f o r  a n y  p u r p o s e .  If 

approved by the board, the agreement is e n f o r c e a b l e  t h e  s a m e  a s  an 

order or award of the board and discharges the l i a b i l i t y  o f  the e m p l o y­

er for the benefits [COMPENSATION] n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  

[AS 23.30.130,] AS 23.30.160 [,] and AS 2 3 . 3 0 . 2 4 5 ( b )  [AS 2 3 . 3 0 . 2 4 5 ] .  

The agreement shall be approved by the board o n l y  w h e n  t h e  t e r m s  c o n­

form to the provisions of this chapter and, if it i n v o l v e s  o r  i s  l i k e l y
t

to i n v o l v e  permanent disability, the board m a y  r e q u i r e  a n  i m p a r t i a l  

m e d ical examination and a hearing in order to d e t e r m i n e  w h e t h e r  o r  n o t  

to approve the agreement. The board may approve l u m p - s u m  s e t t l e m e n t s  

w h e n  it appears to be to the best interest of the e m p l o y e e  o r  b e n e f i c i -

^  ary or beneficiaries.

(P  set |< P *  • , ,
*  Sec. 58. AS 23.30.215(a)(1) is amended to read;

(1) reasonable and necessary funeral e x p e n s e s  n o t  e x c e e d i n g  

$2,500; the commissioner by regulation shall a n n u a l l y  a d j u s t  t h i s  l i m i t  

to'reflect increased expenses resulting from i n f l a t i o n  [ $ 1 , 0 0 0 ] ;

K 2 )  bis amended to read;'

(2) the average wee k l y  wage is [THAT M O S T  F A V O R A B L E  T O  T H E  

EMPLOYEE] calculated by dividing 52 into the t o t a l  w a g e s  e a r n e d ,  i n­

cludi n g  self-employment, in [ANY ONE OF] the [ T H R E E ]  c a l e n d a r  y e a r
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[YEARS] immediately p r e c e d i n g  the injury;

U S  '60. AS 23.30 is amended by adding a new section, to r e a d :
•i

Sec. 23.30.227. O T H E R  BENEFITS. (a) N o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  of this chapter, an injured employee may n o t  r e c e i v e  c o m p e n­

sation for pe r m a n e n t  total, p e r m a n e n t  partial, t e m p o r a r y  t o t a l ,  or 

temporary part i a l  dis a b i l i t y  if he receives u n e m p l o y m e n t  b e n e f i t s  

(AS 23.20) -for the same period of time.

.(b) N o t w i t h s t a n d i n g  any other p r o v i s i o n  o f  t h i s . c h a p t e r ,  an 

injured employee may not receive c o m pensation for p e r m a n e n t  t o t a l ,  

p e r m a n e n t  partial, temporary total-, or temporary p a r t i a l  d i s a b i l i t y  

that exceeds 100 p e r cent of his average wee k l y  w a g e  w h e n  a d d e d  t o  any

sick pay to which he is entitled for the same p e r i o d  o f  t i m e .

( c ) N o t w i t h s t a n d i n g  any other p r o vision o f  t h i s  c h a p t e r ,’ the 

amount of c o m pensation received by an injured e m p l o y e e  f o r  p e r m a n e n t  

total, permanent partial, temporary total, or t e m p o r a r y  p a r t i a l  d i s­

ability shall be reduced by the amount of r e t i r e m e n t  b e n e f i t s  p a i d  t o

him fcr the same period of time.

r AS 23.30.235 is amended to read:

Sec. 23.30.235. CASES IN WHI C H  NO BENEFITS A R E  I C O M P E N S A T I O N  I S ]  

PAYAELE. No benefits [COMPENSATION.] m a y  be paid i f  the i n j u r y  w a s  

o c c a s i o n e d  solely by the intoxication of the e m p l o y e e  o r  b y  c u e  w i l f u l

i n t ention of the employee to injure or kill h i m s e l f  o r  a n o t h e r .

 • *
A S 23**309245 is amended to read:.

Sec. 23.30.245. INVALID, AGREEMENTS. (a) A n  a g r e e m e n t  b y  an

e m p loyee to pay a p o r t i o n  of the p r e m i u m  p a i d  b y  h i s  e m p l o y e r  t o  a

c a r r i e r  or to c o n tribute to a b e n e f i t  fund or d e p a r t m e n t  m a i n t a i n e d  b y

the e m p l o y e r  for the purpose of p r o viding b e n e f i t s  [ C O M P E N S A T I O N  O R
i

M E D I C A L  SERVICES A N D  SUPPLIES] as required by t h i s  c h a p t e r  i s  n o t  

valid. A n  employer who makes a d e d uction fcr this p u r p o s e  f r o m  t h e  p a y
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of an employee entitled to the benefits of this c h a p t e r  is g u i l t y  o f  a 

m i s d e m e a n o r  and upon conviction is punishable b y  a. f i n e  o f  n o t  m o r e  

than $1,000.

(b) An agreement by an employee to waive h i s  r i g h t  t o  b e n e f i t s 

[COMPENSATION] under this_chapter is not valid.
s c c v P V A

* Sec. 63. AS 23.30.250 is amended to read:

Per. 23.30.250. PENALTY F O R  M I S R E P R E S E N T A T I O N .  A  p e r s o n  w h o  w i l­

fully makes a false or m i s l e a d i n g  statement or r e p r e s e n t a t i o n  f o r  the 

purpose of obtaining a benefit or payment und e r  t h i s  c h a p t e r  is g u i l t y  

of theft as defined in AS 11.46.100(3) and is p u n i s h a b l e  as p r o v i d e d  in 

AS 11.46.120 - 11.46.150 [A MISDEMEANOR, AND UPON C O N V I C T I O N  IS P U N I S H­

ABLE BY A  FINE OF NOT MORE THAN $1,000, OR BY IMPRISONMENT- F O R  N O T  M O R E

T H A N  ONE YEAR, OR BY BOTH].

* Sec. 64. AS 23.30.255 is amended to read:

S e c . 23.30.255. PENALTY FOR FAILURE TO P A Y  B E N E F I T S  [ C O M P E N S A -  .

TION]. (a) An employer required to secure the p a y m e n t  o f  b e n e f i t s  

[COMPENSATION] under this chapter who fails to d o  so i s  . g u i l t y  o f  a 

m i s d e m e a n o r  and upon conviction is punishable b y  a f i n e  o f  n o t  m o r e  

than $1,000, or by imprisonment for not more than o n e  y e a r ,  o r  b y  both- 

If the employer is a corporation, its president, s e c r e t a r y ,  a n d  t r e a­

surer are also severally liable to the line or i m p r i s o n m e n t  p r o v i d e d  i n  

this section for the failure of the corporation t o  s e c u r e  t h e  p a y m e n t  

of b e n efits [COMPENSATION]. The president, s e c r e t a r y ,  a n d  t r e a s u r e r  

are s e v erally p e r s o n a l l y  liable, jointly w i t h  t h e  c o r p o r a t i o n ,  f o r  the 

b e n efits [COMPENSATION] or other benefit w h i c h  a c c r u e s  u n d e r  t h i s  

chap t e r  in respect to an injury which happens t o  an e m p l o y e e  o f  t h e  

c o r p o r a t i o n  while it has failed to secure the p a y m e n t  o f  b e n e f i t s
V. *

[COMPENSATION] as required by AS 23.30.075.

(b) An employer who knowingly transfers, s e l l s ,  e n c u m b e r s ,  as-^
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signs, or in any m a n n e r  disposes of, conceals, s e c r e t e s ,  o r  d e s t r o y s  

any of his property after one of his employees has b e e n  i n j u r e d  w i t h i n  * 

the scope of this chapter, w i t h  intent to avoid the p a y m e n t  o f  b e n e f i t s  

(COMPENSATION] under this c h a pter to the employee c r  h i s  d e p e n d e n t s ,  is

by both. If the employer is a corporation, its p r e s i d e n t ,  s e c r e t a r y ,  

and t r e asurer are also severally liable to the p e n a l t y  o f  i m p r i s o n m e n t  

as well as jointly liable w i t h  the corporation for t h e  fine.

(c) This section does not affect any other l i a b i l i t y  o f  t h e  

employer under this chapter.

* Sec. 65. AS 23.30.260 is amended to read:

Sec. 23.30.260. PENALTY FOR RECEIVING U N A P P R O V E D  F E E S  A N D  S O L I C I T­

ING. A person is guilty of a misdemeanor, and u p o n  c o n v i c t i o n  is 

p u n ishable for each offense by a fine of not more t h a n  $ 1 , 0 0 0 ,  o r  by . 

impri s o n m e n t  for not more than one year, or by both, i f  h e

a ccount of s e n d e e s  rendered in respect to a claim, u n l e s s  the c o n ­

sideration or gratuity is approved by the board or t h e  c o u r t ;  or

(2) makes it a b u s i n e s s  to solicit e m p l o y m e n t  Tor a l a w y e r  

or for himself in respect to a claim or award for. b e n e f i t  [ C O M P E N S A -

gui l t y  of a misdemeanor, and upon conviction is p u n i s h a b l e  b y  a. f i n e  o f  

n o t  m o r e  than $1,000, or by imprisonment for not m o r e  t h a n  o n e  y e a r ,  o r

(1) receives a fee, other consideration, o r  a g r a t u i t y  on

* Sec. 66. AS 23.30 is amended by adding a new s e c t i o n  to read:

Q )  - S e c .  23.30.263. U N L A W F U L  .EMPLOYMENT PRACTICE. I t  is u n l a w f u l  for

an employer to discharge or otherwise d i scriminate a g a i n s t  an e m p l o y e e  

b e c ause he has filed a claim for workers' c o m p e n s a t i o n  b e n e f i t s  u n d e r  

this chapter.
/



TION] means only death resulting from an injury;

Sec. 68. AS 23.30.265(16) is amended to read:
■*

(16) "medical and related benefits" i n c l u d e s  b u t  i s  n o t  

limited to physicians' fees, nurses' charges, p a i n  c l i n i c  s e r v i c e s ,  

h o s p i t a l  services, hospital supplies, medicine a n d  p r o s t h e t i c  d e v i c e s ,  

p h y s i c a l  rehabilitation, and treatment for the f i t t i n g  a n d  t r a i n i n g  for 

use of such devices as may reasonably be r e q u i r e d  w h i c h  a r i s e s  o u t  o f  

or is n e c e s s i t a t e d  b y  an injury, and t r a n s p o r t a t i o n  c h a r g e s  t o  t h e  

n e a r e s t  point wh e r e  adequate medi c a l  facilities a r e  a v a i l a b l e ;

Sec. 69. AS 23.30.265(19) is amended to read:

(19) "self-insurer" means an employer w h o ,  i n s t e a d  o f  i n s u r­

ing his liability under this chapter as it p r o v i d e s ,  e l e c t s  t o  p a y  

d i r e c t l y  the benefits [COMPENSATION] provided for, a n d  w h o  h a s  f u r­

nished to the d i r ector of insurance [BOARD] s a t i s f a c t o r y  p r o o f  o f  his 

financial ability to make the direct payments a n d  h a s  b e e n  i s s u e d  a 

self-insurance c e r t i f i c a t e ;

Sec. 70. AS 23.30.265(20) is amended to read:

(20) "wages" means the money rate at w h i c h  t h e  s e r v i c e  r e n­

dered is recompensed under the contract of h i r i n g  [IN F O R C E  A T  T H E  T I M E  

OF .THE INJURY,] and includes the reasonable v a l u e  o f  b o a r d ,  r e n t ,  

housing, lodging, or similar advantage received f r o m  the e m p l o y e r ,  and

gratuities received in the course of e m p l o y m e n t  f r o m  o t h e r  [ O T H E R S ]
.

than the employer;

Sec. 71. AS 23.30.265 is amended by adding n e w  p a r a g r a p h s  t o  read:

(29) "benefits" means compens ition a n d  m e d i c a l  a n d  r e l a t e d

b e n e f i t s ;

(30) ."in the course of employment" i n c l u d e s  t r a v e l  t o  and 

from a remote job site but does not include a c t i v i t i e s  o u t s i d e  o f  w o r k­

ing hours that are not w o r k - c o n n e c t e d  or in w h i c h  a n  e m p l o y e e  o r d i -
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signs, or in any m a n n e r  disposes of, conceals, s e c r e t e s ,  o r  d e s t r o y s  

any of his property after one of his employees has b e e n  i n j u r e d  w i t h i n  

the scope of this chapter, with intent to avoid the p a y m e n t  o f  b e n e f i t s  

[COMPENSATION] under this chapter to the employee o r  h i s  d e p e n d e n t s ,  is 

g u i l t y o f  a misdemeanor, and upon conviction is p u n i s h a b l e  b y  a f i n e  o f  

not m o r e  than $1,000, or b y  imprisonment for not m o r e  t h a n  o n e  y e a r ,  o r  

by both. If the employer is a corporation, its p r e s i d e n t ,  s e c r e t a r y ,  

and t r e a s u r e r  are also severally liable to the p e n a l t y  o f  i m p r i s o n m e n t  

as w e l l  as jointly liable w i t h  the corporation for t h e  fine.

(c) This section d'^s not affect any ot h e r  l i a b i l i t y  o f  t h e  

.employer under this chapter.

is amended to r e a d : • :

Sec. 23.30.260. PENALTY FOR R E C EIVING U N A P P R O V E D  F E E S  A N D  S O L I C I T­

ING. A  person is guilty of a misdemeanor, and u p o n  c o n v i c t i o n  is 

p u nishable for each offense by a fine of not m o r e  t h a n  $ 1 , 0 0 0 ,  o r  by . 

imprisonment for not more than one year, or by both, i f  h e

(1) receives a fee, Ouher consideration, o r  a  g r a t u i t y  on

account of services rendered in respect to a claim, u n l e s s  the c o n ­

sideration or gratuity is approved by the board or t h e  c o u r t ;  o r

(2) makes it a . business to solicit e m p l o y m e n t  f o r  a l a w y e r  

or for h i m s e l f  in respect to a claim or award for, b e n e f i t s  [ C O M P E N S A -

H  AS 23.30 is amended by adding a new s e c t i o n  to read:

• Jec. 23.30.263. U N L A W F U L  .EMPLOYMENT PRACTICE. It is u n l a w f u l  for 

an employer to discharge or otherwise d i s c r i m i n a t e  a g a i n s t  an e m p l o y e e  

b ecause h e  has filed a claim for workers' c o m p e n s a t i o n  b e n e f i t s  u n d e r  

this chapter.

* Sec. 67. AS 23.30.265(9) is amended to read: •'

^9) '’death" as a basis . for a right to b e n e f i t s  [ C O M P E N S A -  v
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TION] means only death resulting from an injury;

Sec. 68. AS 23.30.265(16) is amended to read:
v

(16) "medical and related benefits" i n c l u d e s  b u t  is n o t  

l imi t e d  to physicians' fees, nurses' charges, p a i n  c l i n i c  s e r v i c e s ,  

h o s p i t a l  services, hospital supplies, m e d i c i n e  a n d  p r o s t h e t i c  d e v i c e s ,  

p h y s i c a l  rehabilitation, and treatment for the f i t t i n g  a n d  t r a i n i n g  for 

use o f  such devices as may reasonably be r e q u i r e d  w h i c h  a r i s e s  o u t  o f

or is n e c e s s i t a t e d  by an injury, and t r a n s p o r t a t i o n  c h a r g e s  to t h e
i

n e a r e s t  point w h e r e  adequate m e d i c a l  facilities a r e  a v a i l a b l e ;

69*V# £ A S  23.^30.265(19) is amended to read:

(19) "self-insurer" me a n s  an employer w h o ,  i n s t e a d  o f  i n s u r­

ing his liability under this chapter as it p r o v i d e s ,  e l e c t s  to p a y

d i r ectly the benefits [COMPENSATION] p r o v i d e d  for, a n d  w h o  h a s  fur-
*

n i s h e d  to the d i r e c t o r  of insurance [BOARD] s a t i s f a c t o r y  p r o o f  o f  his 

financial ability to make the direct payments a n d  h a s  b e e n  i s s u e d  a 

self-insurance c e r t i f i c a t e ;

Sec. 70. AS 23.30.265(20) is amended to read:

(20) "wages" means the money rate at w h i c h  the s e r v i c e  r e n­

dered is recompensed under the contract of h i r i n g  [IN F O R C E  A T  T H E  T I M E  

OF.-THE INJURY,] and includes the reasonable v a l u e  o f  b o a r d ,  re n t ,

housing, lodging, or similar advantage r e c eived f r o m  the e m p l o y e r ,  a n d  
• * % • 

gratuities received in the course of e m p l o y m e n t  f r o m  o t h e r  [OTHERS]
• * 

than the employer;

Sec. 71. AS 23.30.265 is amended by adding n e w  p a r a g r a p h s  to read:
»*

(29) "benefits" means c o m p e n s a t i o n  a n d  m e d i c a l  a n d  r e l a t e d  
• . •

benefits;

(30) ."in the course of employment" i n c l u d e s  t r a v e l  t o  and 

from a remote job site but does not include a c t i v i t i e s  o u t s i d e  o f  w o r k­

ing hours that are not w o r k - c o n n e c t e d  or in w h i c h  a n  e m p l o y e e  o r d i -
r
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n a r i l y  engages while not at a remote job site.

Sec. 72. ^  2 3 . 3 0 . 0 0 5 ( k ) , 23.30.095(g), 23.30.125(b), a n d  2 3 . 3 0 . 1 7 5 ( e )  

and (f) are repealed.

Q *  Sec. 73. This Act takes effect on July 1, 1982.

I
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A M E N D M E N T  i?l

TO: C S H B  1 5 9 (L&C)

* Sec. . AS 23.30 is amended by a dd ing a new s e cti on to read:

Sec. 23.30.157. A V A I L A B I L I T Y  FOR EMPLOYMENT. (a) An i n j u r e d  

em p l o y e e  who receives c o m pensation or medical and related benefits 

u n d e r  this chapter and who is not e m p loyed shall, as provided by -.the 

boa_'d, register with the e mployment service operated by the state and 

shall report to job interviews and referrals a r r a n g e d  by the em ploy m e n t  

s e r v i c e .

(b) An employee described in (a) of this s e c tion who is u n e m­

plo y e d  and has  r e c eived  10 or more job referrals w it hin the p r e c e d i n g  

three years may not receive further benefits under this chapter unless 

the employee is determi ned to be p erma nently totally disabled in a c c o r­

dance with AS 23.30.180.
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A M E N D M E N T

-  :

#2

TO: CSHB 159(L&C)

Sec. . AS 23.30 is amended by adding a new section to read:

Sec. 23.30.159. OTHER EARNINGS. (a) An injured  employee who 

receive s c o m p e n s a t i o n  or medical and related benefits shall report 

m o n t h l y  any wages earned during the preced ing month

(1 ) to the board; or

(2 ) if the employer elects to pay benefits directly, to the 

director of insurance.

(b) An employee who fails to report wages as r e q u i r e d  under (a) 

of this section rn^y not receive benefits under this chapter until those 

reports  are made.
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WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

A M E N D M E N T #3

TO: C S H B  159(L& C) /*£/$ •

* Sec. . AS 2 3 . 3 0 . 1 9 0  is a m e n d e d  to read:

Sec. 23 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  FOR P E R M A N E N T  P A R T I A L  D I S A B I L I T Y ,  

(a) In cas e of d i s a b i l i t y  p a r t i a l  in c h a r a c t e r  but p e r m a n e n t  in q u a l i­

ty the c o m p e n s a t i o n  is 6 6 - 2 / 3  p e r c e n t  of the i n j u r e d  e m p l o y e e ' s  a v e r a g e  

w e e k l y  w a g e s  in a d d i t i o n  to c o m p e n s a t i o n  for t e m p o r a r y  total d i s a b i l i t y  

or t e m p o r a r y  p a r t i a l  d i s a b i l i t y  p a i d  in a c c o r d a n c e  w i t h  AS 2 3 . 3 0 . 1 8 5  or 

2 3. 3 0 . 2 0 0 ,  r e s p e c t i v e l y ,  a n d  s h a l l  be p a i d  to the e m p l o y e e  as fo ll ows : 

(1) a r m  lost, 156 [280] w e e k s  c o m p e n s a t i o n ,  not to e x c e e d

$43,68 0;

$40,3 20;

$33,600;

$28,700;

$6,440;

$5,320;

(2) leg lost, 156 [248] w e e k s  c o m p e n s a t i o n ,  not to e x c e e d

(3) h a n d  lost, 156 [212] w e e k s  c o m p e n s a t i o n ,  not to e x c e e d

(4) foot  lost, 156 [173] w e e k s  c o m p e n s a t i o n ,  not  to e x c e e d

(5) eye lost, 14 0 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  $ 2 2 , 4 0 0 ;

(6) t h umb  lost, 51 w e e ks  c o m p e n s a t i o n ,  not to e x c e e d  $1 0, 400 ;

(7) f i r s t  fi n g e r  lost, 28 w e e k s  c o m p e n s a t i o n ,  no t  to e x c e e d

(8) g r e a t  toe lost, 26 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d

(9) s e c o n d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  not  to e x c e e d  

$4,200; th ird  f i n g e r  lost, 18 w e e ks  c o m p e n s a t i o n ,  not to e x c e e d  $3,5 00 ;

(10) toe o t h e r  than g r e a t  toe lost, ei ght  w e e k s  c o m p e n s a t i o n ,  

no t to e x c e e d  $2,240;

(11) f o u r t h  f i n g e r  lost, s e v e n  w e ek s c o m p e n s a t i o n ,  no t  to 

e x c e e d  $2,100;

(12) loss of h e a r i n g  of on e  ear, 52 w e e k s  c o m p e n s a t i o n ,  no t 

e x c e e d i n g  $7,280; loss of h e a r i n g  of b o t h  ears, 156 [200] w e e k s  c o m p e n -

-1-
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sation, not to exceed $28,000;

(13) compe n s a t i o n  for loss of more than one phalange of a

digit shall be the same as for loss of the entire digit; com pen s a t i o n  

for loss of the first phalange is one-half of the c o m p e n s a t i o n  for loss 

of the entire digit;

(14) a m p u t a t i o n  b e t w e e n  the elbow and the wrist is considered 

e quivalent to the loss of an arm, and amputation b e t w e e n  the knee and 

ankle is consider ed equivalent to the loss of a leg;

(15) c o m p e n s a t i o n  for loss of binocular vision or for 80

p e rce nt or more of the v isio n of an eye is the same as for loss of the 

eye;

(16) c o m p e n s a t i o n  for loss of two or more digits, or one or

more phalanges of two or more digits of a hand or foot may be p r o p o r­

tioned to the resultin g loss of use of the injured hand or foot, but 

m a y  not exceed the compen s a t i o n  for loss of a hand or foot;

(.17) c o m pensation for permanent total loss of use of a member 

is the same as for loss of: the member;

(18) compensati on for permanent partial loss or loss of use 

of a member may be for proportionate loss or loss of use of the member;

(19) in ad dition to other allowable compensation, the board 

shall award proper and equitable compe nsation up to $10,000 for

(A) serious disfigurem ent of face, head and, whe n such 

disfigure ment is likely to hano^cap the employee in securing or 

h o l ding employment, for serious disfigurement of neck or limbs 

no r ma lly exposed, or

(B) partial or total loss of or loss of use of a part 

or function of the body not otherwise provided for under this 

s e c t i o n ;

(20) in all other cases in this class of d isabi lity the 

c o m p e n s a t i o n  is 66-2/3 percent of the difference b e tween his average 

w e e k l y  wages ano his w a g e - e a r n i n g  capacity after the injury in e same 

employment or otherwise, payable during the continuance of the partial 

disability, but subject to r e c o n s i d e r a t i o n  of the degree of the impair-

- 2 -
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ment by the board on its own motion or upon application of a party in 

interest; [WHENEVER THE BOARD DETERMINES THAT IT IS IN THE INTEREST OF 

JUSTICE, THE LIABILITY OF THE EMPLOYER FOR COMPENSATION, OR ANY PART OF 

IT AS DETERMINED BY THE BOARD, MAY BE DISCHARGED BY THE PAYMENT OF A 

LUMP SUM;]

(21) in a case in which there is a loss of, or loss of use of 

more than one member or parts of more than one member set out in (1) - 

(18) of this subsection [SECTION], not amounting to permanent total 

disability, the award of compensation is for the loss of, or loss of 

use of, each member or part of the member, which awards shall run 

consecutively, except that where the injury affects only two or more 

digits of the same hand or foot, (16) of this subsection [SECTION] 

a p p l i e s .

(b) Total compensation paid under (a)(20) of this section may not 

continue for more than 156 weeks or exceed $60,000.

LA-L 20A
-3-
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A M E N D M E N T  #4

TO: CSHB 1 5 9 (L&C)

* Sec. . AS 23.30 is amended by adding a new section to read:

Sec. 23.30.227. OTHER BENEFITS. Notwithstanding any other

provision of this chapter, an injured employee who receives compensa­

tion for permanent total, permanent partial, temporary total, or 

temporary partial disability shall have that compensation reduced by an 

amount equal to unemployment benefits (AS 23.20) received for the same 

period of t i m e .
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A M E N D M E N T  #5

r CSHB 1 5 9 (L&C)

* Sec. . AS 23.30 is amended by adding a new section to read:

Sec. 23.30.227. OTHER BENEFITS. (a^ Notwithstanding any other 

provision of this chapter, an injured employee may not receive compensa­

tion for permanent total, permanent partial, temporary total, or 

temporary partial disability that exceeds 100 percent of his average 

weekly wage when added to any noncompensable sick pay to which he is 

entitled for the same period of time.

(b) In this section "noncompensable sick pay" is sick pay which

is without cash value.

L 20A
-1-
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ZEE PAMPLIN JACKSON 
Rehabilitation Consultant 

P. O. Box 3130 
Anchorage, AK 99510 

(907) 264-2460
March 12,1982

T o  th e  L e g is la tu re .

A  P r e l im in a r y  R e p o rt was d e liv e re d  to  yo u  on J a n u a ry  26, 1982,

I h a ve  th e  h o n o r  to  s u b m it  to  yo u  th e  F in a l R e p o rt o f th e  C o m p re h e n s iv e  
S tu d y  o f V o c a tio n a l R e h a b ilita t io n  in  th e  A la ska  W o rk e rs ’ C o m p e n sa tio n  
P ro g ra m  in  acco rd an ce  w ith  H ouse  B i l l  94, e ffe c t iv e  J u ly  11,1981. C o rre c ­
tio n s  and  m in o r  changes w h ic h  do n o t a lte r  th e  essence o f th e  P re l im in a ry  
R e p o rt have  been m ade.

F in d in g s  o f th e  s tu d y  h ave  led to  g e n e ra l c o n c lu s io n s  re g a rd in g  th e  d e li­
v e ry  sys te m  o f v o ca tio n a l re h a b il i ta t io n  b e n e fits  to  in ju r e d  w o rk e rs . T h e  
S ta te  W o rk e rs ’ C o m p e n s a tio n  sys te m  has th e  p o te n t ia l to  f u l f i l l  its  o b lig a ­
tio n s  to  in ju re d  w o rk e rs  a nd  e m p lo y e rs  th ro u g h  th e  p ro v is io n  o f p ro p e r ly  
s t ru c tu re d  and  m anaged  re h a b il i ta t io n  se rv ices . T h ese  se rv ices  a re  pres­
e n t ly  in a d e q u a te , h o w e v e r, fo r  a s u b s ta n tia l n u m b e r  o f in ju r e d  w o . kers. 
R e co m m e n d a tio n s  fo r  ch an ge  and  m a jo r  im p ro v e m e n t j  a re  o ffe re d  fo r  
c o n s id e ra tio n  in  d e v e lo p in g  an e ffe c tiv e  d e liv e ry  sys te m  o f re h a b ilita t io n  
b e n e fits  to in ju re d  w o rk e rs  in  A laska .

S in c e re ly ,

Zee P a m p lin  Jackson  
R e h a b ilita t io n  C o n s u lta n t
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Introduction & Summary

Major Conclusions 
and Recommendations

IN T R O D U C T IO N

In  1981 th e  L e g is la tu re  o f th e  S ta te  o f A la s k a  
e n a c te d  la w s  re la t in g  to  w o rk e rs ' co m p e n sa tio n . 
H o u s e  B i l l  94 becam e e ffe c t iv e  on  J u ly  11, 1981. 
S e c tio n  7 o f  th e  b i l l  p ro v id e s  fo r  th e  D iv is io n  o f 
W o rk e rs ' C o m p e n sa tio n  w ith in  the  D e p a r tm e n t 
o f  L a b o r  to  c o n d u c t a c o m p re h e n s iv e  s tu d y  o f 
v o c a tio n a l re h a b il i ta t io n  o f in ju re d  w o rk e rs . T h e  
D iv is io n  w as d ire c te d  to  re p o r t  its  f in d in g s  a n d  
re c o m m e n d a tio n s  fo r  le g is la t iv e  o r  a d m in is tra ­
t iv e  a c tio n  by the  30th day o f th e  Second Session o f 
th e  T w e lf th  L e g is la tu re .

T h e  s tu d y  began on A u g u s t 24, 1981. A c t i v i ­
t ie s  fo r  th e  past s ix  m o n th s  h a ve  been devotee to 
q u e ry in g ,  c o lle c tin g , in v e s t ig a t in g  and  a n a ly z in g  
c o n c e rn s  re g is te re d  by a ll p a r t ic ip a n ts  in  th e  
S ta te 's  w o rk e rs ' co m p e n sa tio n  sys tem . F o u r p u b ­
l ic  h e a rin g s , co nd uc te d  by th e  H ouse L a b o r and  
C o m m e rc e  C o m m itte e  on W o rk e rs ’ C o m pe n sa ­
t io n , w e re  a tte n d e d  in  A n c h o ra g e , F a irb a n k s  and

J u n e a u . A s u rv e y  o f  o v e r (500 in ju re d  w o rk e rs  was 
c o n d u c te d . M e e tin g s  w e re  he ld  w it l i  p h y s ic ia n s , 
re h a b il ita t io n  p ro fess iona ls , in su ra n ce  c o m p a n ­
ies, e m p lo y e rs  and  re p re s e n ta tiv e s  o f la b o r  and  
m a n a g e m e n t. R ecords o f th e  D iv is io n  o f W o rk e rs ’ 
C o m pe n sa tio n , re h a b ilita t io n  f irm s  and in s u ra n c e  
co m p a n ie s  w e re  re v ie w e d . T h e  r e h a b i l i ta t io n  
p ro g ra m s  in  tw o  o th e r  w o rk e rs ’ c o m p e n sa tio n  
sys te m s w e re  re v ie w e d  and  discussed in  o rd e r  to  
sh o v ’ e xa m p le s  o f th e  p o te n tia l savings a n d  bene­
f its  to  be d e r iv e d  f ro m  a p ro p e r ly  s tru c tu re d  and  
m anaged  p ro g ra m . A d d it io n a lly ,  p u b lis h e d  re ­
p o rts  and w r it in g s  o f  s tu d y  g roups and a u th o r i t ie s  
in  w o rk e rs ’ co m p e n sa tio n  w e re  re v ie w e d .

T h e  s tu d y  fo u n d  th a t  th e  d e liv e ry  s y s te m  is 
n o t p ro v id in g  t im e ly  and  adequate  re h a b lita t io n  
se rv ices  to  a s u b s ta n tia l n u m b e r  o f those  in ju re d  
w o rk e rs  w h o  co u ld  b e n e fit  fro m  these s e rv ic e s  fo r  
tw o  p r im a r y  reasons. F irs t ,  the  sys tem  does n o t 
a ffo rd  p ro m p t re fe r r a l o f  a p p ro p r ia te  cases to
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re h a b i l i ta t io n  fa c il it ie s .  S econd, in ju re d  w o rk e rs  
a re  n o t c o n s is te n tly  a dv ise d  o f th e ir  p o te n tia l 
e n t i t le m e n t  to these  se rv ice s , n o r  a re  th e  se rv ices  
b e in g  p ro v id e d  m o n ito re d . T h is  is d ue  p r im a r i ly  
to  a la c k  o f re so u rce s  and  t ra in e d  p e rso n n e l 
w i t h in  th e  D iv is io n  o f W o rk e rs ’ C o m p e n sa tio n , as 
w e l l  as th e  absence o f e s ta b lish e d  p roce d u re s  and  
g u id e lin e s  fo r  d e liv e r in g  and  m o n ito r in g  th e  sys­
te m . T h e  S ta te ’s w o rk e rs  co m p e n sa tio n  sys tem  
has th e  p o te n t ia l to  f u l f i l l  its  o b lig a tio n s  to  in ju re d  
w o rk e rs  a nd  e m p lo y e rs  th ro u g h  th e  p ro v is io n  o f 
p r o p e r ly  m a n a g e d  r e h a b i l i t a t io n  s e rv ic e s . A  
d e ta ile d  d iscuss ion  o f  these  f in d in g s  and  re c o m ­
m e n d a tio n s  a re  o ffe re d  in  th e  m a in  body o f th e  
re p o r t ,  w h ic h  is s u m m a r iz e d  be low .

P A R T I .  T H E  G O A L S  O F  R E H A B I L I T A ­
T IO N  IN  A  W O R K E rS ’ C O M P E N ­
S A T IO N  P R O G R A M

T h e re  a re  f iv e  goals o f  r e h a b il i ta t io n  in  a 
w o rk e rs ’ co m p e n sa tio n  p ro g ra m .

E a r l y  id e n t i f i c a t io n  o f  i n j u r e d  w o rk e rs  who  
poten t ia l ly  need rehab i l i ta t ion

W o rk e rs  w h o  m a y  not be ab le  to  re tu rn  to 
t h e ir  re g u la r  e m p lo y m e n t a f te r  s u ffe r in g  jo b - 
re la te d  in ju r ie s  s h o u ld  be re fe r re d  to  re h a b ilita -  
t i r  i  as soon as th is  d e te rm in a t io n  has been m ade 
o r  can  be re a so n a b ly  p re d ic te d .

Use of  competent rehabi l i ta t ion providers

T h e  u n u s u a l c h a ra c te r is t ic s  o f  w o rk e rs ’ 
c o m p e n s a tio n  a nd  th e  d i f fe r e n t  a p p ro a c h  re ­
q u ire d  fo r  successfu l re h a b il i ta t io n  a re  s tro n g  
a rg u m e n ts  fo r  th e  use o f c o u n se lo r: t ra in e d  in  
in d u s t:  la l re h a b il i ta t io n .  W h ile  th is  t ra in in g  does 
n o t re q u ire  an in t im a te  k n o w le d g e  o f th e  la w , i t  
s h o u ld  in c lu d e  th e  a b i l i t y  to  re co g n ize  th e  needs 
o f th e  in d u s t r ia l ly  in ju r e d  p o p u la tio n  and the  
co m p e n s a tio n  sys tem  a liK  >.

Provide opportuni t ies f o r  re tu rn  to direct  employ­
m e n t

T h e  success o f re h a b il i ta t io n  in  a w o rk e rs ' 
c o m p e n s a tio n  p ro g ra m  rests on  th e  a tta in m e n t o f 
o n e  o f its  m o s t c r it ic a l goals: th e  e a r lie s t possib le  
r e tu r n  o f w o rk e rs  to d ire c t  e m p lo y m e n t.

Maintenance of  atmosohcre conducive to reha­
b i l i ta t ion

R e h a b ilita t io n  is a process w h ic h  does not 
o c c u r  in  is o la tio n . T h e  c o n d it io n s  >nd a tm o sp he re  
s u r ro u n d in g  th is  process a re  p r im a ry  d e te rm i­
n a n ts  o f its  e v e n tu a l ou tcom e .

P ro v id e  in c e n t iv e s , rem o ve  d is in c e n tive s to re ha ­
b ilita t io n

A  re h a b il i ta t io n  p ro g ra m  m a y  fa l l  s h o r t  o f 
f u l ly  a c h ie v in g  th e  p r im a ry  o b je c tiv e  o f a w o rk e rs ’ 
c o m p e n s a tio n  s y s te m  un less  i t  m a in ta in s  s u f f i­
c ie n t  i ic e n t iv e s  a n d  re m o ve s  d is in c e n tiv e s  in  th e  
re h a b il i ta t io n  process.

P A R T  I I .  E V A L U A T IO N  O F
V O C A T IO N A L  R E H A B IL IT A T IO N  
IN  T H E  A L A S K A  W O R K E R S ’ 
C O M P E N S A T IO N  P R O G R A M  A N D  
R E C O M M E N D A T IO N S

1. I n ju r e d  W o rk e rs  W h o  P o te n t ia l ly  N eed  
R e h a b ilita t io n  S h o u ld  Be Id e n t if ie d  as E a r ly  
as th is  D e te rm in a t io n  C an  R easonab ly  Be 
M ade.

Based on  a v a ila b le  da ta , i t  a ppears  th a t th e  
ave ra g e  t im e  f ro m  th e  d a te  o f in ju r y  to  re fe r r a l is 
16.8 m o n th s  fo r  in ju r e d  w o rk e rs  re fe r re d  to  th e  
s ta te  v o c a tio n a l re h a b il i ta t io n  p ro g ra m  and 1L8 
m o n th s  fo r  w o rk e rs  re fe r re d  to  th e  p r iv a te  re h a ­
b il i ta t io n  f i r m .

R e c o m m e n d a tio n . In s u re rs /e m p lo y e rs  sh ou ld  
t im e ly  re p o r t  to  th e  D iv is io n  o f W o rk e rs ’ C o m ­
pen sa tio n  a ll in ju r e d  w o rk e rs  w h o  p o te n t ia lly  
need  r e h a b i l i t a t io n  s e rv ic e s . T h e  D iv is io n  o f 
W o rk e rs ’ C o m p e n s a tio n  s h o u ld  t im e ly  sc re en  
these re p o rts  and  c o n ta c t in ju re d  w o rk e rs  re g a rd ­
in g  th e ir  p o te n t ia l e n t it le m e n t  to  these se rv ices. 
(See R e c o m m e n d a tio n s  1.1 th ro u g h  1.4 in  th e  
m a in  body o f th e  re p o r t  fo r  co m p le te  d e ta ils .)

2. P ro v is io n  o f  R e h a b i l i t a t io n  S e rv ic e s  by  
C o m p e te n t C o un se lo rs .

C o u n se lo rs  p re s e n tly  p ro v id in g  re h a b il ita ­
t io n  se rv ice s  to  in ju r e d  w o rk e rs  c o ve re d  by th e  
A c t a re  p re su m e d  to  h a v e  sound  b a ckg ro u n d s  in  
b a s ic  r e h a b i l i t a t io n  p r in c ip le s .  H o w e v e r ,  a 
re v ie w  o f re h a b il ita t io n  p lans, re p o rts  and  c o r­
re spondence , as w e ll as v ie w s  expressed  by these  
co un se lo rs , ra ises q u e s tio n s  re g a rd in g  the  p res­
ence o f c r i t ic a l e le m e n ts  needed to  m e e t th e  
o b je c tiv e  o f  a w o rk e rs ’ c o m p e n sa tio n  re h a b il ita ­
t io n  p ro g ra m . C le a r ly ,  th e  lack  o f re g u la tio n s , 
d e f in i te  e p ro c e d u re s  and  g u id e lin e s  fo r  the  p ro ­
v is io n  o l v o c a tio n a l re h a b il i ta t io n  has a ffe c te d  th e  
p e r fo rm a n c e  o f c o u n se lo rs  p ro v id in g  se rv ices  to 
in ju re d  w o rk e rs  co ve re d  by  th e  A c t.

R e c o m m e n d a tio n . R e g u la tio n s  on v o ca tio n a l 
re h a b il i ta t io n  s h o u ld  be adop ted . T h e  D iv is io n  o f 
W o rk e rs ' C o m p e n s a tio n  sh o u ld  e s ta b lish , p u b lis h  
and d is t r ib u te  g u id e lin e s  fo r  p ro v id e rs  o f  re h a b il­
i ta t io n  s e rv ic e s . (S ee  R e c o m m e n d a t io n s  2.1 
th ro u g h  2.5.)
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3. P ro v id e  fo r  E a r ly  R e tu rn  to  D ire c t  E m p lo y ­
m e n t.

T h e  e x te n t to  w h ic h  in ju r e d  w o rk e rs  a re  
p ro v id e d  o p p o r tu n i t ie s  f o r  r e t u r n  to  d i r e c t  
e m p lo y m e n t is a p r im a ry  d e te rm in a n t  o f th e  
u lt im a te  success o f re h a b il i ta t io n  in  a w o rk e rs ’ 
co m p e n s a tio n  p ro g ra m . T h e re  is l i t t le  e v id e n ce  in  
s u p p o r i o f A la s k a  e m p lo y e rs  p ro v id in g  m e a su ra ­
b le  o p p o r tu n it ie s  fo r  re e m p lo y m e n t o f in ju re d  
w o rk e rs .

R e c o m m e n d a t io n .  In s u re rs  s h o u ld  p ro v id e  
assis tance  to  e m p lo y e rs  in  d e v e lo p in g  p ro g ra m s  
fo r  re e m p lo y m e n t o f in ju re d  w o rk e rs . A r ra n g e ­
m e n ts  can be m ade  fo r  co u n se lo rs ’ se rv ices , to 
in c lu d e  o n -s ite  jo b  ana lyses and  assis tance in  
m o d if ic a t io n  o f jo b s  to  e nh a nce  re e m p lo y m e n t 
o p p o r tu n it ie s  o f an e m p lo y e r ’s in ju r e d  e m p ­
loyees. T h e  D iv is io n  o f W o rk e rs ’ C o m p e n sa tio n  
s h o u ld  e nco urag e  th e  d e v e lo p m e n t and  im p le ­
m e n ta tio n  o f re e m p lo y m e n t p ro g ra m s  by  p ro v id ­
in g  p o s it iv e  m o n ito r in g  and  e n d o rs e m e n t o f th e  
e ffo r ts  o f a ll p a rtie s . U n io n  a g re e m e n ts  can be 
n e g o tia te d  b e tw e en  m a n a g e m e n t and  la b o r fo r  
re e m p lo y m e n t  a n d  r e h a b i l i ta t io n  o f  in ju r e d  
u n io n  m e m b e rs . (S ee  R e c o m m e n d a t io n s  3.1 
th  rough  3.4.)

4. M a in te n a n c e  o f A tm o s p h e re  C o n d u c iv e  to
R e h a b ilita tio n .
In  g e n e ra l, th e  e x te n t and  t i l  le line '-'S  o f 

c o m m u n ic a tio n , c o o rd in a tio n  and coi in r - m e n t  
seem  in a d e q u a te  fo r  th e  purpose  o f s u p p o r t in g  a 
su ccess fu l r e h a b il i ta t io n  p ro g ra m . T h e  lag  b e t­
w e e n  d a te  o f in ju r y  to da te  o f re fe r r a l o f in ju re d  
w o rk e rs  to  re h a b il ita t io n  su p p o rts  th e  co n c lu s io n  
th a t  in ju re d  w o rk e rs  a re  n o t t im e ly  con tac ted  and 
a dv ise d  o f th e ir  e n t it le m e n t  o r  p o te n t ia l need  fo r  
re h a b i l i ta t io n  se rv ice s . R e h a b il ita t io n  re p o r ts  
and  o th e r  co rre sp o nd e nce  re f le c t c o m m u n ic a tio n  
is .sporad ic  and  g e n e ra lly  in a d e q u a te  to  e n su re  th e  
re h a b il i ta t io n  e f fo r t  o f a successfu l and  cost- 
e ffe c t iv e  o u tcom e . P rog ress d u r in g  re h a b il ita t io n  
is n o t t im e ly  m o n ito re d  o r  t im e ly  re p o rte d . C o n ­
c u r re n t ly ,  c o o rd in a tio n  o f a c tiv it ie s  necessary  to 
d e v e lo p  re a lis t ic  re tu rn - to -w o rk  p lans is in s u f f i ­
c ie n t, so th a t  in o rd in a te  de lays  and  in te r r u p t io n s  
o c c u r to  th e  d e tr im e n t  o f in ju re d  w o rk e rs , th e  
re h a b i l i ta t io n  p ro g ra m  and th e  c o m p e n s a tio n  
sys te m  a lik e .

R e c o m m e n d a tio n . In s u re rs /e m p lo y e rs , u n io n  
re p re s e n ta tiv e s  and the  D iv is io n  o f W o rk e rs ’ C o m ­
p e n sa tio n  sh o u ld  inc rease  th e ir  e ffo r ts  to  e ffe c ­
t iv e ly  a n d  t im e ly  c o m m u n ic a te  w i th  i . 'H ire d  
w o rk e rs  by c o n ta c tin g  th e m  as soon a f te r  th e  
in ju r y  as possib le  to  e x p la in  th e ir  e n t it le m e n t  to 
b e n e fits  and  th e  p ro c e d u re  fo r  s e c u r in g  these 
b e n e fits . T h e  se rv ices  o f re h a b ilita t io n  p ro fe s ­
s io n a ls  can e nh a nce  th is  e f fo r t  and  c o n tr ib u te  to 
th e  m a in te n a n c e  o f an a tm o sp h e re  c o n d u c ive  to 
successfu l re h a b ilita t io n .  (See R e co m m e n d a tio n s  
4.1 th ro u g h  4.3.)

5. P ro v is io n  o f In c e n tiv e s , R e m o v a l o f 
D is in c e n tiv e s .

P ro p e r  ra t in g  r  e m p lo ye rs , p a r t ic ip a tio n  in  
th e  ta rg e te d  jo b s  ta x  c re d it  p ro g ra m  and  th e  
p ro p e r  a d m in is t ra t io n  o f th e  Second I n ju r y  F u n d  
h a v e  a l l  been id e n t if ie d  as in c e n tiv e s  to  e m p lo y ­
e rs  to  re h ire  th e ir  in ju r e d  w o rk e rs  a nd  s u p p o r t 
th e  re h a b il i ta t io n  p ro g ra m . T h e  e x te n t to  w h ic h  
e x p e rie n c e  a nd  re tro s p e c tiv e  ra t in g  m e th o ds  a re  
used in  ra t in g  A la s k a  e m p lo y e rs  is u n k n o w n  a nd  
is b e yo n d  th e  scope o f th is  re p o r t .  C hanges in  th e  
a d m in is t ra t io n  o f th e  Second I n ju r y  F u n d  w h ic h  
w o u ld  enh a nce  th e  o v e ra ll re h a b il i ta t io n  p ro ­
g ra m  o f  th e  s ta te ’s w o rk e rs ’ co m p e n sa tio n  sys tem  
a p p e a r to  be in  o rd e r. (See d iscuss ion  in  P a r t  T w o , 
u n d e r  G oa l 5 and  R e co m m e n d a tio n s  5.1 th ro u g h  
5.7.)

A p p lic a tio n s  fo r  s e ttle m e n ts  a re  f re q u e n t ly  
s u b m itte d  fo r  v a r io u s  reasons, in c lu d in g  fu n d in g  
fo r  p roposed  s e lf-e m p lo y m e n t v e n tu re s  in  lie u  o f 
p a r t ic ip a t io n  in  a su p e rv ise d  re h a b il ita t io n  p ro ­
g ra m . R e co m m e n d a tio n s  fo r  such  p lans, w ith o u t  
a d e q u a te  d o c u m e n ta tio n  to  s u p p o r t th e  so u n d ­
ness o r  fe a s ib ility  o f  th e  proposals, a re  co m m o n . 
A l l  p a rtie s  seem  to  lose s ig h t o f th e  end goal o f 
re h a b il i ta t io n  w h e n  th is  occurs.

R e c o m m e n d a tio n . E ach  p lan  m u s t be c a re ­
f u l ly  e v a lu a te d  fo r  its  soundness and  p o te n tia l fo r  
s u cce ss fu lly  r e tu rn in g  th e  w o rk e r  to  p ro d u c tiv e  
e m p lo y m e n t.  In  cases n o t in v o lv in g  s e lf-e m p lo y ­
m e n t p lans, c la im s  sh o u ld  be se ttle d  o n ly  a f te r  a 
d e te rm in a t io n  has been m ade  th a t to  do so is in  
th e  best in te re s t  o f th e  in ju re d  w o rk e r .  (See 
R e co m m e n d a tio n  5.8.)

R e h a b ilita t io n  p ro fess iona ls  p ro v id in g  se r­
v ices to  in ju re d  w o rk e rs  in  A laska  re a d ily  a tte s t to 
th e  a c t iv i t ie s  o f b o th  th e  p la in t i f f s ’ b a r  a nd  
de fense  a tto i r.cys as in te r fe r in g  in  the re h a b il ita ­
t io n  process. R e g u la tio n s , g u id e lin e :; and  w e ll-  
d e fin e d  p ro ce d u re s  re g a rd in g  re h a b il ita t io n  w i l l  
re m o v e  m u c h  o f th e  need and  o p p o r tu n ity  to  l i t ­
ig a te  issues s u r ro u n d in g  th e  re h a b il ita t io n  p ro ­
cess. (See R e co m m e n d a tio n s  2.1 th ro u g h  2.5.)

P a rtie s  w h o  re fu s e  to  coopera te  o r w h o  sab­
o tage th e  re h a b il i ta t io n  e f fo r t  th ro u g h  passive- 
aggressive  m eans sh o u ld  be e ncouraged  to coop­
e ra te  th ro u g h  th e  a p p lic a tio n  o f re m e d ia l p e n a l­
ties  a c tin g  u po n  b o th  th e  in s u re r /e m p lo y e r  and  
th e  in ju r e d  w o rk e r  s im ila r ly .  T h e  boa rd  has th e  
a u th o r i ty  to  a p p ly  such  re m e d ie s . A  re v ie w  o f th e  
b o a rd 's  m o re  re c e n t dec is ions  and  o rd e rs  re fle c ts  
an in c re ase d  e f fo r t  to  m a ke  s u ff ic ie n t  a p p lic a tio n s  
o f these re m e d ie s  in  s u p p o r t o f th e  re h a b il ita t io n  
o b je c tiv e .



D E L IV E R Y  O F  R E H A B IL IT A T IO N  IN  T H E  
A L A S K A  W O R K E R S ’ C O M P E N S A T IO N  
S Y S T E M

in  th e  s y s te m  re q u ire  th e  a d o p tio n  o f th e  re c o m ­
m e n d a tio n s  se t fo r th  in  th is  re p o r t .

T h e  A la s k a  w o ik e r s ’ co m p e n sa tio n  p ro g ra m  
m u s t h a ve  an  e ffe c tiv e  re h a b il i ta t io n  d e liv e ry  
sys te m  i f  i t  is  to  m e e t its  s ix  o b lig a tio n s  as o u t lin e d  
in  P a r t  O ne  o f th is  re p o r t  a nd  a ch ie ve  th e  f iv e  
goals o f re h a b il i ta t io n .  D e s p ite  th e  o n g o in g  e ffo r ts  
o f th e  D iv is io n  o f W o rk e rs ’ C o m p e n s a tio n  to  
im p ro v e  its  d e liv e ry  s ys te m  to  th e  w o rk e rs ’ co m ­
p e n s a tio n  c o m m u n ity ,  i t  c o n tin u e s  to  la c k  th e  
re sou rce s  and  s ta f f  necessary to  a ch ie ve  a success­
fu l  re h a b il i ta t io n  p ro g ra m  w h ic h  w i l l  u lt im a te ly  
re d u c e  th e  cost o f  th e  c o m p e n s a tio n  s y s te m . 
A d m in is t r a t iv e  m o n ito r in g  a nd  p o s it iv e  assis­
ta n ce  to  in ju r e d  w o rk e rs  and  a ll o th e r  m e m b e rs

T h e  sav ings  e x p e r ie n c e d  in  o th e r  com pensa ­
t io n  p ro g ra m s  c ite d  in  th e  m a in  body o f th is  re p o r t  
re s u lte d  f ro m  th e  d e liv e ry  o f w e ll-m a n a g e d , cost- 
e ffe c tiv e  re h a b il i ta t io n  b e n e fits . These re s u lts  d id  
n o t o c c u r in d e p e n d e n t o f th e  e co n o m ic  w is d o m  o f 
a d m in is t ra to rs  fo r  those  p ro g ra m s , w h o  re a liz e d  
th a t  a re la t iv e ly  s m a ll in v e s tm e n t o f resou rces  
w o u ld  y ie ld  tre m e n d o u s  d iv id e n d s  in  th e  re d u c ­
t io n  o f c o m p e n s a tio n  costs to  e m p lo y e rs , in ju re d  
w o rk e rs  and  socie ty .



Part One

Goals of Rehabilitation

A  b r ie f  d e s c r ip tio n  o f th e  h is to ry  o f re h a b il i ta t io n  p ro v is io n s  
fo i in d u s t r ia l ly  in ju re d  w o rk e rs



A . H I S T O R Y  O F  R E H A B I L I T A T I O N
P R O V I S I O N S  F O R  I N D U S T R I A L L Y
IN J U R E D  W O R K E R S .

R e h a b il i ta t io n  in  w o rk e r s ’ c o m p e n s a tio n  
p ro g ra m s  in  th e  U n ite d  S ta tes has been p a id  
in c re a s in g  a t te n t io n  o v e r th e  past te n  ye a rs  fo l­
lo w in g  p u b lic a t io n  o f th e  1972 R e p o rt o f th e  
N a tio n a l C o m m is s io n  on S ta te  W o rk m e n ’s C o m ­
p e n s a tio n  L aw s . H o w e v e r, the  re a liz a tio n  th a t 
w o rk e rs ’ co m p e n sa tio n  la w s  sh o u ld  in c lu d e  p ro ­
v is io n s  fo r  r e h a b i l i ta t in g  in d u s t r ia l ly  i  i ju r e d  
w o rk e rs  w as m a n ife s te d  by th e  M a ssa c ru se tts  
In d u s t r ia l  A c c id e n t B o a rd  as e a r ly  as 1914, w h e n  a 
m e m b e r  o f th a t  b oa rd  w e n t to  s tu d y  th e  G e rm a n  
p ro g ra m . P u rs u a n t to  th a t  s tu d y , and  a m e e tin g  in  
1916 o f th e  In te rn a t io n a l A sso c ia tio n  o f In d u s tr ia l 
A c c id e n t B oa rd s  and C o m m iss io n s  ( IA IA B C ) ,  
d u r in g  w h ic h  th e  de legates w e re  adv ised  th a t  a 
p r im a r y  goal o f w o rk e rs ' c o m p e n sa tio n  p ro g ra m s  
w as th e  re h a b il ita t io n  o f d isab led  w o rk e rs , th e  
f i r s t  s ta te  v o c a t io n a l r e h a b i l i t a t io n  la w  w as 
enac ted  in  1918 in  M assachusetts . (B e rk o w itz ,  
1963). T h e  la w , a d m in is te re d  by th e  In d u s tr ia l 
A c c id e n t B o a rd , co ve re d  o n ly  those persons d is ­
a b led  by in d u s t r ia l a cc iden ts  and o ccu p a tio n a l 
diseases. F o llo w in g  M assachuse tts ' lead, o th e r  
s ta tes enac ted  law s  w ith  s im ila r  re h a b il ita t io n  
p ro v is io n s . C ongress, th ro u g h  th e  passage o f P u b ­
lic  L a w  236 in  1920, c re a te d  th e  S la te /F e d e ra l 
V o c a tio n a l R e h a b ilita t io n  P ro g ra m . I ts  s ta te m e n t 
o f p u rp o se  p ro v id e d  fo r  th e  p ro m o tio n  o f voca­
t io n a l r e h a b i l i t a t io n  o f in d u s t r ia l ly  d is a b le d  
w o rk e rs . T h u s , persons w ith  o c cu p a tio n a l d is a b il­
it ie s  w e re  th e  p r im e  ta rg e t fo r  v o ca tio n a l re h a b il­
ita t io n  se rv ices . S u b se q u e n t C o ng re ss ion a l m a n ­
dates, h o w e v e r, s h ifte d  th e  a tte n t io n  to  o th e r  
s p e c if ic  d is a b il i ty  g ro u p s  and  re s u lte d  in  o b scu r­
in g  th e  focus on in d u s t r ia l ly  in ju r e d  w o rk e rs . 
T h is  s h if t  in  focus, co up le d  w ith  th e  e x is te n ce  o f 
th e  c o m m o n  la w  to r t  l ia b i l i t y  in  th e  co m pe nsa tio n  
sys te m  w ith  its  in h e re n t  l i t ig a t io n ,  re s u lte d  in  th e  
fa i lu re  o f bo th  system s to a d e q u a te ly  p ro v id e  
re h a b i l i ta t io n  s e rv ice s  to  the  in d u s t r ia l ly  d is ­
ab led , a c o n d it io n  w h ic h  s t i l l  e x is ts  today, a cco rd ­
in g  to  th e  re p o r t  o f the  N a tio n a l C o n .m irs io n  
(N a tio n a l C o m m iss io n  on S ta te  W o rk m e n  a C o m ­
p e n sa tio n  L a w s , 1972) and  L a rso n , w h o  suggests 
th a t o n e -h a lf o f 1% o f in d u s tr ia lly  in ju re d  w o rk e rs  
a re  re h a b il ita te d  u n d e r  th e  fe d e ra l/s ta le  p ro ­
g ram s. L a rso n  fu r th e r  suggests th a t ten  p e rc e n t o f 
w o rk e rs  c u r re n t ly  be ing  in ju re d  co u ld  b e n e fit 
f ro m  vo ca tio n a l re h a b ilita t io n  se rv ices. (L a rs o n , 
1980).

B. R E H A B IL IT A T IO N  D E F IN E D .

T h e  increased  em ph a s is  on th e  in c lu s io n  o f 
re h a b il i ta t io n  b e n e fits  in  a m o d e rn  w o rk e rs ’ 
c o m p e n s a tio n  system  has p ro m p te d  a tte m p ts  by

those  in  th e  s y s te m  to  d e f in e  re h a b il ita t io n .  A  
n o te w o r th y  o b s e rv a tio n  is  m ade  b y  S a w y e r in  
th is  re g a rd , w h e r e in  he  m akes a d is t in c t io n  
b e tw e e n  th e  p h ilo s o p h ic a l d iffe re n c e s  in  re h a b il i­
ta t io n  o f th e  w o rk e rs ’ c o m p e n s a tio n  sys te m  a nd  
th e  s ta te /fe d e ra l p ro g ra m . S a w y e r observes th a t  
th e  o b je c tiv e  o f  w o rk e rs ’ co m p e n sa tio n  re h a b ­
i l i ta t io n  is to  re s to re  th e  in d u s t r ia l ly  in ju r e d  
w o rk e r  to  a s ta te  o f e m p lo y a b il i ty  _qua l to, o r  as 
n e a r as poss ib le  to  th a t  o f h is  p r e - in ju r y  s ta tus, 
th ro u g h  th e  p ro v is io n  o f o n ly  those se rv ices  
necessary to  a ch ie ve  th is  o b je c tiv e . O n  th e  o th e r  
han d , he notes, th e  s ta te  v o c a tio n a l p ro g ra m  seeks 
to  re h a b il ita te  d isa b le d  persons to  th e ir  m a x i­
m u m  p o te n t ia l th ro u g h  th e  p ro v is io n  o f educa ­
t io n  and  o th e r  se rv ice s  deem ed  necessary by th e  
d isa b le d  w o r k e r  to  a c h ie v e  a chosen v o ca tio n a l 
o b je c tiv e . (S a w y e r, 1978)

A  f u r th e r  o 'is tin c t io n  can be m ade  th ro u g h  
e x a m in a tio n  o f th e  p r im a r y  fu n d in g  source  o f 
each p ro g ra m . T h e  s ta te  v o ca tio n a l re h a b il i ta t io n  
p ro g ra m  is s u p p o rte d  by  fe d e ra l and  s ta te  fu n d s , 
w h i le  th e  cost o f  r e h a b il i ta t io n  in  a w o rk e rs ’ co m ­
p e n sa tio n  sys te m  is b o rn e  by p r iv a te  in d u s try  
th ro u g h  c o n tr ib u t io n s  to  a spec ia l o r  second 
in ju r y  fu n d  and  d ire c t  p a y m e n t to  p r iv a te  re h a b ­
i l i ta t io n  p ro v id e rs . T h e  e m p lo y e r  fu r th e r  con ­
tr ib u te s  to  th e  re h a b il ita t io n  o f in d u s t r ia l ly  in ­
ju re d  w o rk e rs  th ro u g h  p a y m e n t o f c o m p e n sa tio n  
b e n e fits  d u r in g  th e  p e r io d  o f re h a b ilita t io n .

A  t h i r d  d is t in c t io n ,  p e rhaps  m o re  re v e a lin g  
th a n  th e  f ir s t  tw o , is th e  d iffe re n c e  in  p o p u la tio n  
se rved  by each sys te m . A s w e  p re v io u s ly  d is ­
cussed, C o n g re ss io n a l m anda tes  have  d ire c te d  
th e  focus o f th e  s ta te /fe d e ra l p ro g ra m  to g ive  
p r io r i t y  to  s p e c if ic  d is a b il i ty  g ro u p s  c la ss ified  as 
se v e re ly  d isab le d . T hese  in c lu d e  d e v e lo p m e n ta l 
d is a b ilit ie s , c o n g e n ita l, o rth o p e d ic  and  n e u ro lo g i­
ca l c o n d it io n s , and  c a ta s tro p h ic  in ju r ie s  re s u lt in g  
in  p a ra p le g ia  a nd  q u a d r ip le g ia . T h e  b u lk  o f in d i­
v id u a ls  in  those  d is a b il i ty  ca tego ries  a re  adoles­
ce n ts  and  y o u n g  a d u lts , m ost o f w h o m  have  n e v e r 
p a r t ic ip a te d  in  th e  w o r ld  o f w o rk . T h e re fo re , th e  
process e m p lo y e d  in  m a k in g  th e m  w o rk  re a d y  is 
h a b il i la t io n  r a th e r  th a n  re h a b il ita t io n .  S ince  
th e ir  b a c k g ro u n d s d o  n o t in c lu d e  s ig n if ic a n t w o rk  
e x p e rie n c e  w h ic h  has im p a r te d  m a rk e ta b le  s k ills , 
th e ir  p lans  u s u a lly  in c lu d e  lo n g -te rm  p ro -v o ­
c a tio n a l and  v o c a tio n a l p re p a ra tio n  c e n te re d  
a ro u n d  a c a d e m ic  t r a in in g  to w a rd  a s p e c if ic  
c a re e r goal chosen by th e  in d iv id u a l.  C o n tra s t th is  
to  th e  in d u s t r ia l ly  in ju r e d  g ro u p , w h o  fo r  th e  
m o s t p a rt, h a ve  n o t been s e v e re ly  d isab le d  by 
th e ir  in ju r ie s ,  a c co rd in g  to s ta te /fe d e ra l g u id e ­
lin e s , and  w hose  p r e - in ju r y  w o rk  e xp e rie n ce s  
h a ve  im p a r te d  s k il ls  w h ic h  can u s u a lly  be m a r ­
ke ted  in  th e  w o rk p la c e . O n the  w h o le , th e ir  n a tu ­
ra l o r ie n ta t io n  is n o t l ik e ly  to  be to w a rd  a cad em ic  
o r  c lassroom  tra in in g ,  as th e y  d id  n o t choose th is  
m e th o d  to e n te r  th e  w o r ld  o f w o rk  to beg in  w ith ,  
and  th e y  have  n o t u s u a lly  chosen to engage in  
a ca d e m ic  p u rs u its  a t a n y  p o in t in  th e ir  w o rk  l ife  
p r io r  to  th e  in ju r y  a nd  su bse qu e n t v is its  to th e



s ta te  v o c a tio n a l re h a b il i ta t io n  o ff ic e . I t  is  reason ­
ab le  to  c o n c lu d e  th a t  th e  a p p ro a ch  ta k e n  in  assist­
in g  th e m  to  r e tu r n  to  th e  w o rk  p lace  w i l l  d i f fe r  
c o n s id e ra b ly  'r o m  th a t ta k e n  fo r  th e  f i r s t  g ro u p .

T h e  s o c ia lly  u n d e r ly in g  co n ce p t o f r e h a b il i­
ta t io n  e m b ra ce d  b y  re h a b il i ta t io n  p ro fe ss io n a ls  is 
th e  in t r in s ic  d ig n ity  o f m a n , h is  fe e lin g  o f s e lf- ,  
w o r th  and  h is  r ig h t  to  l ife ,  l ib e r ty  and  th e  p u rs u it  
o f  happ iness. T h is  co nce p t c a n n o t re a lis t ic a lly  
e x is t in d e p e n d e n t o f  e c o n o m ic  w is d o m  in  a 
w o rk e rs ’ c o m p e n sa tio n  p ro g ra m . T h e  t im e ly  
r e tu r n  o f an in d u s t r ia l ly  in ju r e d  w o rk e r  to  a safe 
e m p lo y m e n t s ta tus , c o m m e n s u ra te  w ith  th a t  
h e ld  a t th e  t im e  o f in ju r y ,  th ro u g h  th e  in v e s tm e n t 
o f necessary  resou rces, is a lo g ic a l goa l in  a 
w o rk e rs ’ co m p e n sa tio n  p ro g ra m . T h e  end  re s u lt  
is an e con om ic  as w e ll as a socia l asset to  th e  
in ju re d  w o rk e r ,  th e  co m p e n sa tio n  sys tem  and  
so c ie ty . P ro p e r ly  m anaged, c o s t-e ffe c tiv e  re h a b il­
ita t io n  w i l l  enab le  m a n y  d isab led  w o rk e rs  to  
r e tu r n  to  p ro d u c tiv e  jo b s  and  th u s  re d u c e  co m ­
p en sa tio n  costs.

C. T H E  A P P R O P R IA T E N E S S  O F
R E H A B IL IT A T IO N  IN  A W O R K E R S ' 
C O M P E N S A T IO N  S Y S T E M .

In  1976, th e  R e h a b ilita t io n  C o m m itte e  o f th e  
In te rn a t io n a l A sso c ia tion  o f  In d u s tr ia l A c c id e n t 
B o a rd s  and  C o m m iss io n s  co n d u c te d  re sea rch  on  
re h a b il ita t io n  oerv ices in  a ll s ta te  w o rk e rs ’ co m ­
p e n sa tio n  p ro g ra m s  and  w e n t on to  s u b m it  a 
m o d e l p ro g ra m  o f m e d ica l ca re  and  re h a b il ita t io n  
w h ic h  was adop ted  by  th e  IA IA B C  in  1977. T h e  
s ta ted  p u rp o se  o f th e  m o d e l p ro g ra m  was th e  
a s s u ra n c e  a n d  c o o rd in a t io n  o f e f f ic ie n t  a n d  
t im e ly  d e liv e ry  o f se rv ices  necessary to  re s to re  
th e  in d u s t r ia l ly  d isab led  e m p lo y e e  to o p t im u m  
p h ys ica l and v o ca tio n a l w e ll-b e in g . (Ross, 1976).

T h e  need fo r  re h a b il i t : . . in g  in ju re d  w o rk e rs  
was stressed in  th e  1977 re p o r t  o f th e  P re s id e n t ’s 
In te rd e p a r tm e n ta l W o rk e rs ' C o m p e n sa tio n  T ask 
F o rce . T h e  re p o rt, w h ic h  s tressed re e m p lo y m e n t, 
advoca ted  increased  p r iv a te  re h a b il ita t io n  e ffo r ts  
by e m p lo y e rs  and in s u ra n c e  com pan ies . ( I n te r ­
d e p a r tm e n ta l  W o rk e rs ’ C o m p e n s a t io n  T a s k  
F o rce , 1977).

T h e  In s u ra n c e  R e h a b ilita t io n  S tu d y  G ro u p  
is an o rg a n iz a tio n  w hose  p u rp o se  is to  p ro v id e  a 
fo ru m  fo r  m e m b e rs  o f th e  in s u ra n c e  in d u s t r y  to  
e x p lo re  and d eve lo p  concep ts  a nd  p ro g ra m s  o f 
re h a b il ita t io n  and  m e d ica l a d m in is tra t io n  a p p li­
ca b le  to  a ll phases o f in s u ra n c e . T h e  g ro u p  u n d e r ­
took a p ro je c t to  d eve lo p  g u id e lin e s  and language  
d e a lin g  w ith  re h a b i l i ta t io n  and  s u b s e q u e n tly  
p u b lis h e d  a re p o rt w h ic h  in  p a r t  s ta ted :

W h ile  in s u ra n c e  losses and b e n e fits  a re  
u s u a lly  s ta ted  in  m o n e ta ry  te rm s , the  
fu l l  consequences o f h u m a n  d is a b ili ty

c a n n o t be m e a su re d  by  m o n e y  a lone . 
E a rn in g s  lo s t due  to  a cc id e n t o r  s ickness 
can be re p lace d  a nd  m e d ic a l expenses 
can be re im b u rs e d , b u t th e re  is no 
m e a n in g fu l w a y  to  f in a n c ia l ly  tra n s la te  
th e  v a lu e  o f an a rm  o r  a leg , o r  th e  p e r­
sona l d ig n ity  o f b e in g  ab le  to  c o n tr ib u te  
to  so c ie ty  as a u s e fu l m e m b e r r a th e r  
tha n  m e re ly  e x is tin g  d isab led  and  depen­
den t.

T h e  s tu d y  g ro u p  w e n t on to  s ta te  th a t:

I f  in s u ra n c e  is to  p ro te c t a ga in s t these 
h u m a n  losses, i t  m u s t do m o re  th a n  
p ro v id e  f in a n c ia l co m pe nsa tio n  a lone.
I t  m u s t also s t r iv e  to  re s to re  such  losses. 
In s u ra n c e  sh o u ld  p ro v id e  th e  m eans fo r  
d isab le d  w o rk e rs  to  r e tu rn  to  g a in fu l 
e m p lo y m e n t w h e n e v e r possib le , and  to 
re g a in  as m u c h  fu n c t io n a l in d e p e n ­
dence  as th e y  can, even  i f  th e y  c a n n o t 
r e tu rn  to w o rk . C o m p e n s a tio n  c a n n o t 
a cco m p lish  these goals w ith o u t  re h a b il­
ita tio n . ( In s u ra n c e  R e h a b ilita tio n  S tu d y  
G ro u p , 1975).

T h e  S tu d y  G ro u p ’s re p o r t  in c lu d e d  its  m o d e l 
re h a b il i ta t io n  p ro g ra m .

Based on th e  c ite d  re sea rch  and  s tu d ie s  co n ­
d u c te d  by re c o g n iz e d  a u th o r i t ie s  in  w o rk e r s ’ 
co m p e n sa tio n , i t  is c le a r  th e  consensus s u p p o rts  
th e  p re m is e  th a t re h a b il ita t io n  is an e ffe c tiv e  too l 
w h ic h  sh o u ld  be in c lu d e d  in  w o rk e rs ' com pensa ­
t io n  i f  th e  sys te m  is to f u l f i l l  its  to ta l re s p o n s ib ility  
to  th e  in d u s t r ia l ly  in ju re d  w o rk e r  a nd  to  s o c ie ty  
w ith in  th e  econom y.

I) . W H O  S H O U L D  F U N D  R E H A B IL IT A T IO N  
IN  W O R K E R S ’C O M I'E N S A T IO N

L e n d in g  in s u ra n c e  co m p a n ie s , e m p lo y e rs  
and  o th e r  m e m b e rs  o f th e  w o rk e rs ’ c o m p e n sa tio n  
c o m m u n ity  s u p p o r t th e  b e lie f  th a t  a ll costs o f th e  
sys te m  sh o u ld  be b o rn e  by th e  e m p lo y e r and  n o t 
by  th e  g e n e ra l p u b lic . S a w y e r suggests:

W h ile  som e in d iv id u a l  in s u re rs  and  
s e lf- in s u re d  e m p lo y e rs  s t i l l  app roach  
th e  s u b je c t o f re h a b il i ta t io n  w ith  v a ry ­
in g  degrees o f acceptance, th e  m a tte r  o f 
in v o lv e m e n t is no lo n g e r an o p tio n . 
T h ro u g h  a c o m b in a tio n  o f e ith e r  basic 
le g is la t iv e  changes o r  a d m in is tra t iv e  
re g u la tio n s , th e  re s p o n s ib ilit ie s  o f ca r­
r ie rs  and  e m p lo y e rs  to p ro v id e  re h a b il i­
ta t io n  se rv ic e s  s p e c if ic a lly  d ire c te d  
to w a rd  re tu rn in g  in ju re d  w o rk e rs  to 
su ita b le  g a in fu l e m p lo y  m en  ta re  sp read­
in g  to a ll ju r is d ic t io n s .  (S a w y e r, 1981).



I t  is  re a so n a b le  to  co n c lu d e  th a t  th e  le ga l 
re q u ire m e n t  to  p ro v id e  re h a b il ita t io n  b e n e fits  
f o r  in ju re d  w o rk e rs  has as its  basis a c o lle c tiv e  
m a n d a te  by  s o c ie ty , fo r  in d u s t r y  to  p ro v id e  
b e n e fits  w h ic h  m o s t e ffe c t iv e ly  a ch ie ve  th e  basic 
re m e d ia l and  re s to ra t iv e  p u rp o se  fo r  w h ic h  th e  
w o rk e rs ’ c o m p e n s a tio n  la w s  w e re  in te n d e d .

E. T H E  R O L E  O F  T H E  S T A T E  W O R K E R S ’
C O M P E N S A T IO N  A G E N C Y  IN
R E H A B IL IT A T IO N .

T h e  N a tio n a l C o m m iss io n  on S ta te  W o rk e rs  
C o m p e n sa tio n  L a w s  suggest th a t a s ta te  agency 
has s ix  p r im a ry  o b lig a tio n s  in  a w o rk e rs ’ co m p e n ­
sa tio n  p ro g ra m . T hose  o b lig a tio n s  a re  a p p lic a b le  
to  re h a b il i ta t io n  and  w i l l  be used fo r  th e  p u rpose  
o f th is  d iscuss ion .

F irs t ,  th e  agency m u s t e n su re  th a t th e  basic 
o b je c t iv e  o f re h a b il ita t io n  is m e t by ta k in g  the  
in i t ia t iv e  to  a d m in is te r  th e  la w s  r e la t iv e  to  
re h a b il ita t io n .

Second, th e  agency m u s t c o n t in u a lly  re v ie w  
th e  p e rfo rm a n c e  o f th e  re h a b il ita t io n  p ro g ra m  
and  m a ke  p ro c e d u ra l changes to  im p ro v e  the  
p ro g ra m  w h e n  change  is in d ica te d .

T h ird ,  th e  w o rk e rs ’ c o m p e n sa tio n  agency is 
o b lig e d  to  a d v ise  w o rk e rs  o f th e ir  r ig h ts  and  
o b lig a tio n s  u n d e r  th e  la w  and  to  assu re  th a t th e y  
re c e iv e  th e  re h a b il ita t io n  b e n e fits  to  w h ic h  th e y  
a re  e n t it le d .

F o u r th ,  th e  agency sh o u ld  a p p ris e  e m p lo y ­
e rs  and  c a r r ie rs  o f  th e ir  re s p o n s ib ilit ie s  and  r ig h ts  
u n d e r  th e  la w . P h ys ic ia n s  and  a tto rn e y s  m u s t also 
be in fo rm e d  o f th e ir  o b lig a tio n s  in  th e  re h a b il i­
ta t io n  process.

F if th ,  th e  agency sh o u ld  assist in  v o lu n ta ry  
and in fo rm a l re s o lu t io n  o f re h a b il ita t io n  issues 
and assure  th a t such  re s o lu tio n s  a re  c o n s is te n t 
w ith  th e  law .

S ix th ,  in  th e  absence o f v o lu n ta ry  re s o lu ­
tio ns , the  W o rk e rs ' C o m p e n s a tio n  B oa rd  m u s t 
m a ke  a d ju d ic a to ry  dec is ions  to  re s o lve  issues 
a ffe c tin g  re h a b ilita t io n .

T h e  co m p e n sa tio n  agency m u s t h a ve  s u f­
f ic ie n t  a u th o r i ty  and  ade q ua te  s ta f f  to  f u l f i l l  these 
s ix  o b lig a tio n s . M o re o v e r, th e  s k ills  and back­
g ro u n d  o f th e  s ta f f  m u s t be co n s is te n t w ith  the  
fu n c t io n s  to  be se rved  and th e  tasks to  be p e r­
fo rm e d .

F . F IV E  S P E C IF IC  G O A L S  O F
R E H A B IL IT A T IO N  IN  A  W O R K E R S ’ 
C O M P E N S A T IO N  P R O G R A M

O ne  o f  th e  fo u r  basic o b je c tiv e s  o f  a m o d e rn  
w o rk e rs ’ co m p e n sa tio n  p ro g ra m , as p rese n te d  in  
th e  re p o r t  by  th e  N a tio n a l C o m m is s io n , is  th e  
p ro v is io n  o f  s u ff ic ie n t  m e d ic a l ca re  a nd  re h a b il i­
ta t io n  se rv ices . T h e  C o m m iss io n  suggests th a t 
these  se rv ices  a re  e q u a lly  as im p o r ta n t  as th e  cash 
b e n e fits  o f th e  p ro g ra m . H o w e v e r, i t  can be 
reasoned  f ro m  a lo n g -ra n g e  p e rs p e c tiv e , these  
s e rv ic e s  a re  e v e n  m o re  im p o r ta n t  th a n  cash 
b e n e fits , g iv e n  th e  n a tu re  o f t h e ir  p e rm a n e n t and  
lo n g - te rm  v a lu e . In d e e d , th e  p ro v is io n  o f te m ­
p o ra ry  c o m p e n s a tio n  p a y m e n ts  to  re p la c e  a 
s u b s ta n tia l p o r t io n  o f th e  w o rk e r ’s lo s t e a rn in g s , 
d u r in g  th e  p e rio d  o f to ta l d is a b ility ,  is a c r it ic a l 
fa c to r  i f  th e  w o rk e r  and  h is  fa m i ly  a re  to  be spared  
th e  d isa s tro u s  h a rd s h ip s  re s u lt in g  f ro m  la ck  o f 
in c o m e . H o w e v e r, th e  te m p o ra ry  c h a ra c te r is t ic  
o f co m p e n sa tio n  p a y m e n ts  suggests th a t a re m ­
edy w ith  a fa r  m o re  lo n g -ra n g e  q u a lity  m u s t be 
p ro v id e d  i f  th e  co m p e n s a tio n  sys te m  is to  a ch ie ve  
its  m o re  fu n d a m e n ta l o b je c t iv e  o f re s to r in g  th e  
w o r k e r ’s a b i l i t y  to  e a rn  wages by  re tu rn in g  h im  
to  th e  w o rk  place. R e h a b ilita t io n  is an  e ffe c tiv e  
too l to  be used in  a c h ie v in g  th is  basic o b je c tiv e .

F iv e  goals m u s t be a ch ie ve d  in  a w o rk e rs ' 
co m p e n sa tio n  re h a b il ita t io n  p ro g ra m  i f  th e  sys­
te m  is to se rve  its  p r im a r y  purpose . T h e  basic 
goals a re :

1. ear ly  ident i f icat ion o f  in ju red  w o rk ­
ers potent ial ly  needing rehabi l i tat ion;

2. p rov is io n  of  e f fec t i ve  re h a b i l i t a ­
t ion services through  th e  use o f  com­
petent professionals;

3. prov ision of  ear ly  re tu rn  to direct  
employment ;

'1. ma in tenance  o f  a tmosphere  con­
ducive to rehab i l i ta t ion;

5. provision of  incentives, removal  of  
disincent ives in rehabi l i tat ion.

(1) E A R L Y  ID E N T IF IC A T IO N  O F  IN J U R E D  
W O R K E R S  P O T E N T IA L L Y  NEEDING 
R E H A B IL IT A T IO N

O n e  o f  th e  c e n t ra l th e m e s  re p e a te d  by 
r e h a b i l i t a t io n  p ro fe s s io n a ls  as w e ll as n o te d  
a u th o r it ie s  in  w o rk e rs ’ co m p e n sa tio n  is the  need 
fo r  e a r ly  in v o lv e m e n t in  th e  re h a b il ita t io n  p ro ­
cess o f  w o rk e rs  w hose in ju r ie s  p re v e n t th e m  
f r o m  t im e ly  r e t u r n in g  to  t h e i r  r e g u la r  jo b .  
In d e e d , th e  idea as S a w y e r suggests m ay w e ll 
h ave  o r ig in a te d  w ith  a l im i te  I n u m b e r o f le a d in g
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in s u re rs  w n o  e m b ra ce d  th e  n o tio n  o f re h a b il i ta ­
t io n  as a p a r t  o f a so un d  w o rk e rs ' co m p e n sa tio n  
sys tem . W h a te v e r  th e  o r ig in a l source , th is  p re ­
m ise , w h ic h  has been endorsed  by  p re v io u s ly  
c ite d  a u th o r it ie s . has ga ined  in c re a s in g  accep­
tance  in  w o rk e rs ’ c o m p e n sa tio n  o v e r th e  past 
re c e n t years .

T hose  p ro p o n e n ts  o f th e  e a r ly  in v o lv e m e n t 
th e o ry  sh a re  th e  c o m m o n  re a liz a tio n  th a t  t im e  
can be a d e a d ly  e n e m y  to  successfu l re h a b il ita ­
t io n . B e n ig n  n e g le c t o f w h a t o r ig in a lly  is a m in o r  
d is a b il i ty  can re s u lt  in  p ro tra c t in g  th a t  d is a b ili ty  
to  th e  p o in t w h e re  an u n w h o le s o m e  a tt itu d e  
re g a rd in g  r e tu rn  to w o rk  becom es p e rm a n e n t 
and  f ix e d , and  th e  p sych o log ica l h u rd le  re q u ire d  
to  o v e rc o m e  th is  is e x tre m e ly  d if f ic u lt ,  i f  no t 
im p o ss ib le  to  a ch ie ve . T h e  n o tio n  o f a t im e ly  
r e tu r n  to  w o rk  sh o u ld  be one o f th e  f i r s t  im p a r te d  
to  an in ju re d  w o rk e r .

T h e  re s p o n s ib ility  o f th e  e m p lo y e r to  p ro ­
v id e  re h a b il ita t io n  b e n e fits  to  in ju re d  w o rk e rs  
has been s u f f ic ie n t ly  d iscussed. T h e  e x te n t to 
w h ic h  th is  re s p o n s ib i lity  is m e t by th e  e m p lo y e r 
o r  in s u re r  depends on th e  e x te n t to  w h ic h  top 
m a n a g e m e n t is c o m m itte d  to  re h a b ilita t io n .  T h is  
d ec is io n  c a n n o t be le f t  to  th e  d is c re tio n  o f in d i­
v id u a l c la im s  a d ju s te rs . E a r ly  in te rv e n t io n  in  
a p p ro p r ia te  cases re q u ire s  an  u n e q u iv o c a l co m ­
m itm e n t  to  r e h a b i l i t a t io n  a nd  p re c lu d e s  th e  
a d v e rs a ry  a pp roach . In  S a w y e r's  w ords:

T h e  ro le  o f the  c la im s  a d m in is tra to r  
m oves fro m  th a t o f  a “ d o lla r  d o le r "  lo a n  
advoca te  o f good ca re  d ire c te d  to w a rd  
th e  e a r l ie s t  p o s s ib le  r e tu r n  to  sa fe  
e m p lo y m e n t. In  th is  c o n te x t th e d is a b il-  
i ty ,  n o t th e  c la im a n t,  is th e  a d v e rs a ry  to 
be ove rco m e . (S a w ye r, 1981).

T h e  v ic e -p re s id e n t o f a lo ca l in s u ra n c e  co m ­
p an y , re cog n ized  in  th e  w o rk e rs ' co m p e n sa tio n  
c o m m u n ity  fo r  h e r  c o m m itm e n t to  re h a b il ita ­
t io n ,  r e p o r ts  th a t  i t  is a s ta n d a rd  c o m p a n y  
re q u ire m e n t  o f  c la im s  a d ju s te rs  to  m a ke  in i t ia l  
a r ra n g e m e n ts  fo t r e h a b i l i t a t io n  in  a ll cases 
w h e re  th e  in ju re d  w o rk e r  re m a in s  o f f  w o rk  (50 
days  o r  lo n g e r a f te r  th e  in ju r y .  In  ju r is d ic t io n s  
w h e re  th e  w o rk e rs ' co m p e n sa tio n  agency m o n i­
to rs  re h a b il ita t io n ,  th e  a d ju s te r  f ile s  a re p o r t  w ith  
th e  agency to  a dv ise  th a t  re h a b il i ta t io n  se rv ices  
a re  b e in g  in it ia te d ,  o r  to  re q u e s t assistance fro m  
th e  agency in  a r ra n g in g  fo r  se rv ices . T h e  co m ­
p a n y ’s p h ilo s o p h y  and c o m m itm e n t to re h a b il ita ­
t io n ,  w h ic h  to p  a d m in is t ra t io n  ho lds  as a non - 
n e g o tia b le  p o lic y  w ith  its  s ta ff, a re  in c lu d e d  in  the  
in i t ia l  and o n g o in g  t ra in in g  o f a ll c la im s a d ju s te rs . 
W h ile  th e  c o m p a n y  does n o t a ffo rd  s ta t is t ic a l data  
on its  to ta l r e h a b i l i t a t io n  p ro g ra m , th e  v ic e - 
p re s id e n t e m p h a tic a lly  ho lds  th a t th e  c o m p a n y

in d e e d  saves m o n e y  fo r  its  in s u re d s  th ro u g h  its  
n o n -a d v e rs a ry , e a r ly  in te rv e n t io n  a pp ro ach  to  
re h a b il ita t io n .

T h e  s ta te  w o rk e rs ’ co m p e n sa tio n  agency, in  
f u l f i l l in g  its  o b lig a tio n  to  s u p p o rt th e  goa l o f e a r ly  
id e n t if ic a t io n  o f in j  u re d  w o rk e rs  n e e d in g  re h a b il­
i ta t io n  se rv ice s  a nd  to  e n s u re  th e ir  re c e ip t o f 
th e s e  s e rv ic e s ,  m u s t  m a in ta in  a s y s te m a t ic  
re p o r t in g  a nd  s c re e n in g  m e ch a n ism . In s u ra n c e  
co m p a n ie s  and  s e lf- in s u re d  e m p lo y e rs  sh o u ld  f i le  
r e p o r ts  in  a l l  lo s t - t im e  cases w h e re  in ju r e d  
w o rk e rs  c o n tin u e  to  re m a in  o f f  w o rk  a f te r  a spec i­
f ie d  p e r io d  o f t im e . (A  re co m m e n d e d  t im e  p e rio d  
is d iscussed in  P a r t  T w o .)  T h e  re p o r t  sh o u ld  in d i­
ca te  ’ he c a r r ie r ’s im m e d ia te  o r  fu tu re  p lans  w ith  
e x p h  n a tio n  fo r  th e  p ro v is io n  o f re h a b il i ta t io n  
s e rv ii “ s. S im u lta n e o u s ly , th e  w o rk e rs ’ co m p e n ­
sa tio n  agency m u s t c o n t in u a lly  screen  a ll lo s t­
t im e  in ju r y  re p o rts  and a rra n g e  fo r  re h a b il ita t io n  
s e rv ice s  in  a p p ro p r ia te  cases w h e re  th e  c a r r ie r  
has fa ile d  to  do so.

T h e  e a r ly  in te rv e n t io n  a pp ro a ch  c le a r ly  m i l ­
i ta te s  a g a in s t  th e  o b s o le te  c o n c e p t th a t  th e  
in ju r e d  w o r k e r ’s m e d ica l c o n d it io n  m u s t be f ix e d  
and  s ta t io n a ry  b e fo re  a successfu l re h a b il i ta t io n  
e f fo r t  can beg in . A  re c e n t ly  co m p le te d  s tu d y  by 
th e  C a lifo rn ia  W o rk e rs ' C o m p e n sa tio n  In s t itu te  
R e h a b ilita t io n  C o m m itte e  appears to  re fu te  th is  
o u tm o d e d  co nce p t. T h e  s tu d y  sa m p le  was ra n ­
d o m ly  se lec ted  f ro m  file s  closed by  th e  R e h a b ili­
ta t io n  B u re a u  o f th e  S ta te  D iv is io n  o f In d u s t r ia l 
A c c id e n ts  d u r in g  J u n e  and  J u ly  o f 1980. F in d in g s  
a re  based on a d e ta ile d  a n a lys is  o f 611 cases. T h e  
re s u lts  o f th e  s tu d y  sh ow  a d ire c t  c o rre la t io n  
b e tw e e n  e a r ly  im p le m e n ta t io n  o f re h a b il i ta t io n  
and  c o m p le tio n  ra te . (See T a b le  1.) C le a r ly ,  th e  
d a n g e ro u s  w a it-an d -see  p ra c tic e  has no  re a l v a lid ­
i t y  a nd  can be a d e te r re n t  to  successfu l re h a b il i ta ­
t io n . I f  a llo w e d  to  p re v a il,  i t  w i l l  m o s t s u re ly  
u n d e rm in e  a c h ie v in g  th e  goa ls  o f  s u cc e s s fu l 
re h a b il i ta t io n .

(2 ) I D E N T I F I C A T I O N  A N D  U S E  O F  
C O M P E T E N T  R E H A B I L I T A T I O N  
P R O V ID E R S  W H O  U N D E R S T A N D  T H E  
P U R P O S E  A N D  P H I L O S O P H Y  O F  
W O R K E R S ’ C O M P E N S A T IO N .

T h e  d if fe re n c e s  in  p h ilo s o p h ic a l app roaches 
to  re h a b il i ta t io n  in  w o rk e rs ’ co m p e n sa tio n  sys­
te m s  a nd  s ta te /fe d e ra l p ro g ra m s  h ave  been ade­
q u a te ly  d iscussed. L i t t le  o r  no purpose  is se rved  in  
a rg u in g  th e  m e r its  o f these  d if fe re n c e s  in  a 
v a c u u m . I t  is im p o r ta n t  to  u n d e rs ta n d , h o w e v e r, 
(he  need  to  p ro v id e  re h a b il ita t io n  se rv ices  in  a 
w o rk e rs ’ c o m p e n sa tio n  p ro g ra m  in  a m a n n e r  
w h ic h  s u p p o rts  th e  basic o b je c t iv e  o f th e  sys te m . 
T h e re fo re ,  i t  is im p o r ta n t toengage  th e  se rv ices  o f
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these re h a b il ita t io n  p ro v id e rs  w h o  n o t o n ly  u n d e r­
s tan d  th is  o b je c t iv e , b u t w h o  a re  w i l l in g  to  p ro ­
v id e  se rv ices  to  in ju r e d  w o rk e rs  co n s is te n t w ith  
a c h ie v in g  th is  o b je c tiv e . T h e  c o u n s e lo r m u s t ha ve 
a s u f f ic ie n t  u n d e rs ta n d in g  o f m e d ica l issues and  
th e  fu n c t io n  o f th e  w o rk e rs ’ c o m p e n sa tio n  sys­
te m , a lo n g  w ith  th e  a b i l i t y  to  e m p lo y  sound  re h a ­
b i l i ta t io n  p ra c tice s  w i th in  th e  to ta l c o n te x t o f th e  
system .

B e y o n d  m e e tin g  th e  re q u ire m e n t  o f  u n d e r­
s ta n d in g  and  w o rk in g  to a ch ie ve  th e  o b je c tiv e  o f a 
w o rk e rs ’ co m p e n s a tio n  p ro g ra m , th e  re h a b il ita ­
t io n  c o u n s e lo r m u s t be c o m p e te n t and s k ille d  in  
w o rk in g  w ith  m u lt ip le  p a rtie s  in  th e  sys tem . T h e  
c o u n s e lo r m u s t possess th e  a b i l i t y  to  e s ta b lish  
ra p p o r t  w ith  th e  in ju r e d  w o rk e r  to  c re a te  th e  
le v e l o f  t r u s t  a n d  c o o p e ra t io n  n e c e s s a ry  to  
a ch ie ve  a success fu l o u tco m e  o f th e  re h a b il ita t io n  
e f fo r t .  T h e  in ju r e d  w o rk e r  m u s t be in v o lv e d . I t  is 
n o t j n l y  h is  r ig h t  b u t a lso h is  re s p o n s ib ility ,  as h is  
c o m p le te  in v o lv e m e n t is  a m a jo r  ke y  to  a n y  suc­
c e s s fu l r e s u l t .  T h is  m e a n s  a p p ro a c h in g  th e  
w o rk e r  f ro m  an o b je c tiv e , y e t  re s to ra tiv e  and  
s u p p o r t iv e  p o s tu re . T h is  p o s tu re  p re c lu d e s  c o u n ­
s e lo r a tte m p ts  to  a d ju d ic a te  and n eg o tia te  s e ttle ­
m e n t and  o th e r  c la im s  issues m o re  a p p ro p r ia te ly  
le f t  to  th e  a d ju d ic a to ry  body in  th e  system .

T h e  c o u n s e lo r m u s t be ab le  to e ffe c t iv e ly  
w o rk  w ith  and  g a in  th e  s u p p o r t o f th e  tre a t in g  
p h y s ic ia n  in  th e  re h a b il ita t io n  e ffo r t .  C o n ta c tin g  
th e  p h y s ic ia n  p r io r  to  c o n ta c tin g  the  in ju re d  
w o rk e r ,  to  e x p la in  w h a t is b e in g  a tte m p te d , is 
im p e ra t iv e  i f  th e  c o u n s e lo r expects  to  ga in  th e  
s u p p o r t o f th e  p h y s ic ia n , w h o  can pave th e  w a y  
fo r  a su ccess fu l re h a b il i ta t io n  ou tcom e . W o rk  res­
t r ic t io n s  and  re m a in in g  p h y s ic a l c a p a b ilit ie s , 
w h ic h  w i l l  se rve  as a basis fo r  v o c a tio n a l p la n ­
n in g , can be o b ta in e d  a t th is  t im e . S im u lta n ­
e o u s ly , the  c o u n s e lo r 's  p resence  p ro v id e s  assist­
ance to  ’ he p h y s ic ia n  in  h is  e ffo r ts  to counse l th e  
p a t ie n t in  w o rk in g  to w a rd  re c o v e ry  and  an e v e n ­
tu a l r e tu r n  to  p ro d u c t iv e  e m p lo y m e n t,  w i th  
e m ph a s is  on w hat, be can do, asopposed to w h a t lie  
c a n n o t do.

S in c e  th e  e a r lie s t poss ib le  r e tu r n  to  w o rk  is 
th e  goa l o f in d u s t r ia l re h a b il i ta t io n ,  in o rd in a te  
d e la y  on  th e  p a r t  o f th e  c o u n s e lo r in  c o n d u c tin g  
e x te n s iv e  v o c a t io n a l e v a lu a t io n s  a n d  te s t in g , 
b e fo re  a tte m p t in g  to  d e ve lo p  a d ire c t  re lu rn - to -  
w o rk  p la n , is  in a p p ro p r ia te  in  th e  w o rk e rs ’ com ­
p e n s a tio n  s y s te m . A n  a t te m p t  to  r e tu r n  th e  
in ju re d  w o rk e r  to h is  m o d ifie d  jo b  h e ld  a t th e  
t im e  o f in ju r y ,  o r  a d if fe r e n t  jo b  w ith  th e  sam e 
e m p lo y e r  is th e  a p p ro p r ia te  in i t ia l  d ire c tio n  to 
take . I f  th is  is n o t possib le , s e le c tiv e  p la c e m e n t 
w ith  a n e w  e m p lo y e r  in  a jo b  u s in g  e s ta b lishe d  
s k ills  c o m p a tib le  w i th  re m a in in g  p h ys ica l capa­
b il i t ie s  is th e  n e x t lo g ica l cou rse  to  p u rsu e . I f  
e ith e r  c o u rse  is l ik e ly  to  re s u lt  in  r e tu rn in g  th e  
in ju re d  w o rk e r  to  safe, g a in fu l e m p lo y m e n t, th e  
c o u n s e lo r m u s t n o t o n ly  be c o m p e te n t and  w i l l in g  
to  p u rs u e  th is  course , b u t  m u s t be re q u ire d  to 
p u rs u e  i t  by th e  w o rk e rs ’ co m p e n sa tio n  system . 
In  th e  face o f  e x is tin g  o p p o r tu n it ie s  fo r  d ire c t 
r e tu r n  to  w o rk , i t  is a d is s e rv ice  to  an  in ju re d  
w o rk e r  and  h is  fa m i ly  i f  the  c o u n s e lo r a tte m p ts  to  
d e v e lo p  an unn e ce ssa ry  t ra in in g  p la n  w h ic h  m ay 
re s u lt  in  p ro lo n g in g  th e  d is a b ili ty  and  in c re a s in g  
th e  cost o f w o rk e rs ’ co m p e n sa tio n  to  in d u s try  and  
u lt im a te ly  to  socie ty .

W h e n  e ffo r ts  to  r e tu rn  the  in ju re d  w o rk e r  to  
d ir e c t  e m p lo y m e n t a re  n o t l ik e ly  to  succeed  
because o f in s u f f ic ie n t  m a rk e ta b le  s k ills ,  th e  
c o u n s e lo r m u s t re cog n ize  the  need to  t im e ly  
e s ta b lish  a p la n  o f v o ca tio n a l t ra in in g ,  th e  scope 
and d u ra t io n  o f w h ic h  m u s t n o t exceed th a t w h ic h  
is a b s o lu te ly  necessary to  r e tu rn  th e  in ju re d  
w o rk e r  to  an  e m p lo y m e n t s ta tus  co m m e n s u ra te  
w ith  h is  p r e - in ju r y  s ta tus. I t  is reasonab le  to  p lace 
p a ra m e te rs  on  th e  t r a in in g  b e n e fits  o f in ju re d  
w o rk e rs  w h ic h  w i l l  c o in c id e n ta lly  p lace l im i ta ­
tio n s  on  th e  e m p lo y e rs ’ l ia b i l i t y  fo r  such ben e fits . 
(S uggested  p a ra m e te rs  a re  o ffe re d  in  the  re co m ­
m e n d a tio n s  in  P a r t  T w o  o f th is  re p o r t .)  T h e re  
m u s t bo a p la n  w ith  a re a lis t ic  goal. T h is  re q u ire s  
s k i l l f u l ,  s p e c if ic  a c tio n s  on th e  p a r t  o f th e  counse­
lo r, as p lans  do  n o t e m e rg e  fro m  th e  w aters. T h e  
goal o f th e  p la n  sh o u ld  be c le a r ly  d escrib e d  and 
fu l ly  u n d e rs to o d  by those w h o  a re  to  p a r t ic ip a te  
in  i t  A  t im e  ta b le  w ith  sp e c ific  ta rg e t dates, a i.d  a 
d e lin e a tio n  o f  ro les and  re s p o n s ib ilit ie s , s p e c ify ­
in g  w h o , w h a t, w h e n , w h e re  and  h ow , m u s t be 
spe lled  o u t.

T A B L E  1. R esu lts  o f e a r ly  im p le m e n ta t io n .

% P lans  Im p le m e n te d
B e fo re  P & S A f te r  P & S

R ehab p lans co m p le te d 82 74
E m ployees w o rk in g 75 65
P lan  s u s p e n d e d /te rm in a te d 18 26
A v e ra g e  cost $-1,2.18 $7,671

R e m a rks : P & S re fe rs  to  th e  in ju re d  w o r k e r ’s m e d ic a l c o n d it io n  as b e in g  
p e rm a n e n t and s ta t io n a ry .
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C ia im s  m a n a g e m e n t by  th e  in s u re r ,  and  
a d m in is t ra t iv e  o v e rs ig h t b y  th e  s ta te  w o rk e rs ’ 
co m p e n s a tio n  agency, c a n n o t o c c u r in  a vo id . 
T h e re fo re ,  th e  s y s te m  re q u ire s  th e  c o u n s e lo r to  
m a in ta in  e ffe c tiv e  c o m m u n ic a tio n  w ith  a ll in te r ­
ested  p a rt ie s . T h e  c o u n s e lo r  m u s t p ro v id e  in i t ia l  
w r i t t e n  and  o ra l c o m m u n ic a tio n  re g a rd in g  th e  
o r ig in a l p la n , and  m a k e  o n g o in g  re p o rts  s u ff ic ie n t  
in  c o n te n t and  scope to  keep  a ll a p p ro p r ia te  p a r­
tie s  f u l ly  a dv ise d  o f  th e  p rog re ss  b e in g  m ade  
to w a rd  a c h ie v in g  th e  goa l o f  th e  p la n  and  th e  
p r im a r y  o b je c t iv e  o f w o rk e rs ’ co m p e n sa tio n . T h is  
re q u ire s  c o n s is te n t, o n g o in g  m o n ito r in g  b y  th e  
c o u n s e lo r. T h e  w c k e r s ’ c o m p e n s a tio n  sys tem  
m u s t p ro v id e  a d d it io n a l m o n ito r in g  to  e n s u re  th e  
c o u n s e lo r is m e e tin g  th is  re q u ire m e n t.

C o o p e ra t iv e  A g re e m e n ts .  D u r in g  th e  
fo rm a t iv e  y e a rs  o f  n o - fa u lt  w o rk e rs ’ com pensa ­
t io n , m a n y  sys te m s p ro v id e d  fo r  c o o p e ra tiv e  
a g re e m e n ts  b e tw e e n  th e  w o rk e rs ’ co m p e n sa tio n  
agency  a nd  th e  s ta te /fe d e ra l d iv is io n  o f voca­
t io n a l re h a b il i ta t io n .  T h is  p ra c tic e  was p r im a r i ly  
d u e  to  th e  fa c t th a t th e  s ta te /fe d e ra l p ro g ra m  was 
th e  so le  s o u rce  o f re h a b il i ta t io n  se rv ices  fo r  d is­
a b led  w o rk e rs . T h e  N a tio n a l C o m m is s io n ’s re p o rt,  
h o w e v e r, d e ta ile d  th e  past fa i lu r e  o f m a n y  s ta te  
p ro g ra m s  to  f u l f i l l  th e  e x p e c ta n c y  o f th e  co m pe n ­
sa tio n  sys tem s, as w e ll as th e  fa i lu re  o f s ta te  com ­
p e n sa tio n  agencies to  re so lve  th is  m a tte r . In  v ie w  
o f th is  fa i lu re ,  c o u p le d  w i th  th e  e m e rg e n c e  o f p r i ­
v a te  r e h a b i l i t a t io n  p ro v id e rs ,  w h o se  s e rv ic e s  
a p p e a r to  be m o re  s p e c if ic a lly  gea red  to w a rd  
w o rk in g  w ith  in d u s t r ia l ly  in ju r e d  w o rk e rs , coop­
e ra t iv e  a g re e m e n ts  b e tw e e n  th e  tw o  agencies 
m a y  w e ll be obso le te . A s n o te d  e a r l ie r ,  th e  p u r ­
pose o f  th e  w o rk e rs ’ c o m p e n s a tio n  sys te m  can 
best be se rved  by id e n t ify in g  and  u t i l iz in g  those 
p ro v id e rs  w hose  s e rv ic e s  s u p p o r t th e  p r im a ry  
o b je c tiv e  o f th e  c o m p e n sa tio n  sys tem .

(3) P R O V IS IO N  F O R  E A R L Y  R E T U R N  T O
D IR E C T  E M P L O Y M E N T .

T h e  success o f  re h a b il i ta t io n  in  a w o rk e rs ’ 
co m p e n s a tio n  p ro g ra m  re s ts  on  a tta in in g  one o f 
its  m o s t c r i t ic a l goals: th e  e a r lie s t poss ib le  r e tu rn  
o f w o rk e rs  to  d ire c t  e m p lo y m e n t. M e m b e rs  o f th e  
w o rk e r s ’ c o m p e n s a tio n  c o m m u n ity  s h a re  th e  
w id e ly  h e ld  b e lie f  th a t  th e  fe w e r  changes m ade  in  
th e  l i fe  o f an in ju r e d  w o rk e r  d u r in g  th e  re h a b il i­
ta t io n  process, th e  m o re  successfu l th a t process is 
l ik e ly  to  be. C o n v e rs e ly , a m o re  c o m p le x  re h a b il i­
ta t io n  p la n  r e q u ir in g  n u m e ro u s  changes in  th e  
l i fe  o f th e  in ju re d  w o rk e r ,  a n d  re q u ir in g  a p ro p o r­
tio n a te  p e rio d  o f t im e  to  im p le m e n t,  d im in is h e s  
th e  chance  o f a success fu l ou tcom e. T h is  too, 
appears  to  be b o rn e  o u t by  th e  s tu d y  o f th e  C a li­
fo r n ia  W o rk e rs ’ C o m p e n s a tio n  R e h a b il ita t io n  
C o m m itte e . T h e  re s u lts  s h o w  th a t m o d if ic a t io n  o f 
th e  w o rk e r ’s p r e - in ju r y  jo b  and  d ire c t  p la ce m e n t 
o f w o rk e rs  w ith  t ra n s fe ra b le  s k ills  w e re  m o re  
su ccess fu l th a n  fo rm a l t r a in in g  p ro g ra m s  in  
te r m s o f  r e tu r n  to  w o rk .(S e e  T a b le 2 .)T h e  re su lts  
a lso re ve a le d  th e  costs and  o u tco m e  o f p lans w e re  
in v e rs e ly  p ro p o rt io n a te , w i th  th e  leas t e xp e n s ive  
p ro g ra m  o f fe r in g  th e  g re a te s t o p p o r tu n ity  to  
r e tu r n  th e  in ju r e d  w o rk e r  to  th e  w o rk  fo rce . (See 
T a b le s  2 and 3.)

K e y  P la y e rs  N ecessary

E m p lo y e r  P a r t ic ip a tio n . T h e  e m p lo y e r ’s 
re s p o n s ib i l i t y  to  h is  in ju r e d  e m p lo y e e  m u s t 
tra n s c e n a  ‘ he t ra d it io n a l ro le  o f m e re ly  p a y in g  
p re m iu m s  and  fo rw a rd in g  a cc id e n t re p o rts  to th e  
in s u ra n c e  co m p a n y . T h e  e m p lo y e r has the  f i r s t  
and  fo re m o s t o b lig a tio n  to  do  e v e ry th in g  w ith in  
reason to  assure  h is  e m p lo y e e ’s r e tu rn  to  safe 
w o rk . I t  is accep ted  th a t th is  w i l l  n o t a lw a ys  be 
p o ss ib le . H o w e v e r ,  th e  e m p lo y e r  m u s t m a ke  
m o re  th a n  a c u rs o ry  a tte m p t in  th e  re tu rn  to w u rk

T A B L E  2. R T W  by p lan  typ e  co m p le te d .

% R 'i'W

M o d ifie d  W o rk «4.(i

O J T  + s c h o o lin g 72,2

D ire c t  p la ce m e n t 71.1

O n -th e - jo b  t r a in in g 09.7

F o rm a l S ch o o lin g 52.1
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e f fo r t .  H is  a c tio n s  m a y  in c lu d e  a rra n g e m e n ts  fo r  
an  o n -s ite  jo b  a n a ly s is  by  a q u a lif ie d  re h a b il ita ­
t io n  p ro fe ss io n a l, to  id e n t i fy  a jo b  c o m p a tib le  w ith  
th e  re m a in in g  p h y s ic a l ca p a c itie s  o f th e  reco­
v e re d  e m p lo ye e , o r  th e  u n io n  re p re s e n ta tiv e  m a y  
be c a lle d  u p o n  to  r u n  in te r fe re n c e  in  o v e rc o m in g  
obstacles in  u n io n  a g re e m e n ts  w h ic h  m a y  p re  
v e n t th e  in j  u re d  w o rk e r  f r o m  s u cce ss fu lly  r e tu r n ­
in g  to  w o rk . A t  a n y  ra te , th e  e m p lo y e r w i l l  n o t 
k n o w  w h a t can be done  u n t i l  he  in it ia te s  an  a c tiv e  
a nd  agg re ss ive  re tu rn - to - w o r k  e f fo r t .  In  th e  
absence o f th is  e f fo r t ,  c o m p la in ts  re g a rd in g  sp i- 
r a l in g  w o rk e rs ’ co m p e n s a tio n  costs a re  h a rd ly  
ju s t i f ia b le .

E m p lo y e e  R e s p o n s ib ility . T h e  e m p lo y e e  
m u s t c le a r ly  u n d e rs ta n d  h is  r ig h ts  do n o t e x is t 
in d e p e n d e n t o f h is  re s p o n s ib i l i t ie s  u n d e  cue 
w o rk e rs ’ co m p e n s a tio n  la w . H e  m u s t th e re fo re  
act re s p o n s ib ly  in  th e  face o f a v a lid  re e m p lo y ­
m e n t o f fe r  m ade  by  h is  e m p lo y e r .  H is  to ta l coop­
e ra t io n  as w e ll as p a r t ic ip a tio n  in  a re tu rn - to -  
w o rk  e f fo r t  is  a re q u ire m e n t ,  n o t an  o p tio n , i f  he 
e xpe c ts  to  re c e iv e  th e  b e n e fits  w h ic h  th e  sys tem  
p rov ide s . P u rs u it  o f tr a in in g  o r  a m o re  e la b o ra te  
re h a b il i ta t io n  p la n  is n o t ju s t i f ie d  i f  th e  o p p o r tu n ­
i t y  e x is ts  fo r  h is  r e tu r n  !o a safe e m p lo y m e n t s ta ­
tus  c o m p a tib le  w ith  h is  p r e - in ju r y  e m p lo y m e n t 
s ta tu s . A f te r  a ll,  th e  basic p u rpose  o f w o rk e rs ’ 
c o m p e n s a tio n  is to  e n s u re  ir is  o p p o r tu n ity  fo r  res­
to ra t io n  to  w o rk  w h e n  he is; m e d ic a lly  a b le  to  do 
so. T h is  is n o t s y n o n y m o u s  w ith  g u a ra n te e in g  an 
u n c o n d it io n a l r ig h t  to  t ra in in g .

U n io n  S u p p o r t .  U n io n  re p re s e n ta t iv e s  
can p la y  a s ig n if ic a n t ro le  in  s u p p o r tin g  re e m ­
p lo y m e n t p ro g ra m s  fo r  th e ir  m e m b e rs . C o n tra c ts  
can be n eg o tia ted  to  p e rm it  th e  e x is te n ce  o f lig h t-  
d u ty  and  re h a b il ita t io n  p o s itio n s  to  w h ic h  an 
in ju r e d  w o rk e r  m a y  be assigned, once re leased  by

h is  p h y s ic ia n  fo r  l ig h t  d u ty .  In fo rm a t io n  o b ta in e d  
f r o m  th e  Id a h o  In d u s t r ia l  C o m m is s io n  R e h a b ili­
ta t io n  D iv is io n  c o n f irm s  th e  b e n e fits  to  be reaped  
f ro m  u n io n  in v o lv e m e n t and  s u p p o r t o f d ire c t  
re e m p lo y m e n t o p p o r tu n it ie s  fo r  its  m em bers .

D u r in g  th e  1981 fis c a l y e a r, 18% o f in ju re d  
w o rk e rs  e x p e r ie n c in g  lo s t t im e  in  Id a h o  re ce ive d  
re h a b il i ta t io n  se rv ices . T w e n ty - fo u r  p e rc e n t o f 
those  w h o  re c e ive d  se rv ices  w e re  s u cce ss fu lly  
re h a b il ita te d .  O f  th e  to ta l n u m b e r  su cce ss fu lly  
re h a b il ita te d ,  38% re tu rn e d  to  w o rk  w ith  th e ’.r 
p re v io u s  e m p lo y e r. (See T a b le  4.) T h e  a d m in is ­
t r a to r  o f th e  in d u s t r ia l  r e h a b il i ta t io n  u n it ,  as w e ll 
as la b o r  a n d  in d u s t r y  re p re s e n ta tiv e s , a tt r ib u te s  
th is  h ig h  ra te  o f r e tu rn  to  d ire c t  e m p lo y m e n t to 
th e  c o o p e ra tiv e  e ffo r ts  o f la b o r and  m a na g em e n t. 
S u ch  e ffo r ts  in c lu d e  c o n tra c tu a l p ro v is io n s  fo r  
re h a b il i ta t io n  and  lig h t-d u ty  assignm ents  o f in d u s ­
t r ia l ly  in ju r e d  u n io n  m e m be rs .

S ig n if ic a n  O th e rs

R e h a b ilita t io n  C o u n se lo r. T h e  ro le  o f th e  
c o u n s e lo r  in  th e  re h a b il i ta t io n  process, as p re ­
v io u s ly  d iscussed, is w o r th y  o f m e n tio n  here . 
E a r ly  and  co n s is te n t co n tac t w ith  th e  in ju re d  
w o rk e r  a nd  o th e r  fa m ily  m e m be rs , c o n s u lta tio n  
w ith  th e  t re a t in g  p h y s ic ia n  re g a rd in g  re m a in in g  
p h y s ic a l ca p a c itie s  and  p e rfo rm a n c e  o f on -s ite  jo b  
a n a ly s is  a rc  a ll a c t iv it ie s  w h ic h  can be e ffe c tiv e ly  
and  t im e ly  p e r fo rm e d  by the  c o m p e te n t re h a b il i­
ta t io n  c o u n s e lo r, w h o  se rves  as a k e y  l in k  in  th e  
c o m m u n ic a tio n  process w ith  a ll a p p ro p r ia te  p a r­
ties. T h e  t im e ly  re lease  o f a s u f f ic ie n t ly  recove red  
w o rk e r  to  l ig h t-d u ty  e m p lo y m e n t is s ig n if ic a n tly  
e n h a n ce d  i f  th e  t re a t in g  p h y s ic ia n  is a w a re  o f 
e x is t in g  o p p o r tu n it ie s  fo r  such  w o rk , and th e  
a v a i la b i l i t y  o f c o u n s e lo r se rv ices  to  assist th e  
p a t ie n t in  m a k in g  a safe  re tu rn  to  w o rk .

T A F ;I,E  3. A ve ra g e  cost by  p la n  type .

1978 1980

M o d ifie d  w o rk $ 2.754 $ 3,340

D ire c t p la c e m e n t 1,495 4,966

O n -th e - jo b  t ra in in g 3,487 5,058

O J T  + scho o lin g 4,603 8,372

F o rm a l scho o lin g 5,707 9,886

A ve ra g e $ 4,218 $ 6,927
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T A B L E  4. D a ta  fo r  Id a h o  In d u s t r ia l C o m m is s io n  re h a b il ita t io n  p ro g ra m  F Y  81.

Fiscal
Year

noi
T im e

In ju r ie s

W orkers Provided 
Services

In ju re d  W orkers 
Successfully Rehabilita ted

tf
% Los, T im e 

Cases
% Rec'd 
T ra in in g #

% o f 
W krs. Served

% o f Lost 
T im e  Cases

81 7,800 1,431 18 2 344 24 4.4

Rem irks: ‘ Lost t im e  in ju r ie s  based on 20% o f tota l in ju r ie s  (39,026) provided by A d m in is tra to r o f Idaho 
In d u s tria l Com m ission, D iv is ion o f R ehabilita tion.

A tto rn e y  O b lig a t io n . In  m o s t cases, a tto r ­
n ey  in v o lv e m e n t in  th e  re h a b il i ta t io n  process 
sh o u ld  be a p p ro p r ia te ly  l im i te d  to  en o u ra g in g  
re s p e c tiv e  c lie n ts  to  p a r t ic ip a te  in  th e  re h a b il ita ­
t io n  e f fo r t .  T h e re  m a y  be a fe w  in s ta n ce s  w h e re  
issues in  th e  c la im  m ay h ave  a b e a rin g  on re h a b il­
i ta t io n  o r  v ic e  ve rsa , and  th u s  l i t ig a t io n  m a y  
ensue. H o w e v e r, d ire c t,  o n g o in g  a tto rn e y  in v o l­
v e m e n t in  th e  re h a b il i ta t io n  process is unneces­
s a ry  a nd  in a  jp ro p r ia te  in  th e  w o rk e rs ’ com pensa­
t io n  sys tem  T h e  re m a in in g  p h y s ic a l c a p a b ilit ie s  
o f an  in ju r e d  w o rk e r  as re la te d  to  h is  a b il i t y  to 
r e tu r n  to  p ro d u c tiv e  w o rk  a re  d e te rm in e d  by h is  
p h y s ic ia n . T h e  c o u n s e lo r is th e  ke y  pe rson  w h o  
w o rk s  w ; " -  ih e  in ju r e d  w o rk e r ,  h is  p h y s ic ia n , the  
e m p lo y e r  and a ll o th e r  a p p ro p r ia te  p a rtie s  in  the  
re h a b il i ta t io n  e ffo r t .  T h e  w o rk e r ’s co m p e n sa tio n  
agency p ro v id e s  m o n ito r in g  and  a d m in is tra t iv e  
o v e rs ig h t to  e n s u re  a ll p a rtie s  w i l l  act in  good fa ith  
in  m e e tin g  th e ir  re s p e c tiv e  re s p o n s ib ilit ie s  and  
o b lig a tio n s . C le a r ly ,  th is  w e ll-d e s ig n e d  p ro c e d u ­
ra l m e c h a n is m  m akes i t  possib le  to  address issues 
and  co n ce rn s  in  th e  a p p ro p r ia te  c o n te x t and 
re m o ve s  th e  o p p o r tu n ity ,  as w e ll as 'h e  necess ity  
fo r  excess ive  a tto rn e y  in v o lv e m e n t in  th e  re h a ­
b il ita t io n  process.

(4) M A IN T E N A N C E  O F  A N  A T M O S P H E R E  
C O N D U C IV E  T O  S U C C E S S F U L  
R E H A B IL IT A T IO N

S a w y e r, in  a w r i t te n  d isco u rse  on  p r iv a te  
in s u ra n c e  c o m p a n y  re h a b il ita t io n  p ro g ra m m in g , 
m akes s e ve ra l n o te w o r th y  s ta te m e n ts  re g a rd in g  
re h a b il ita t io n  and  c la im s  d isp o s itio n :

R e h a b ilita t io n , in  th e  b roa d es t sense, 
re p re se n ts  one  o f s e ve ra l concep ts  c u r ­
re n t ly  b e in g  advoca ted  as s o c ia lly  d e s ir­
ab le  and  e c o n o m ic a lly  fea s ib le  fo r  in c lu ­
s ion  in  a m o d e rn  b e n e fit  sys tem . I t  has 
re a c h e d  th e  p o in t  o f  r e s p e c ta b i l i t y  
p r im a r i ly  as a re s u lt  o f th e  v o lu n ta ry  
e x p e r im e n ta t io n  by those  le a d in g  in s u ­
ra n ce  co m p a n ie s  th a t h ave  re cogn ized  
th e  need fo r  w o rk e rs ' c o m p e n s a lio  i to 
m ean  s o m e th in g  m o re  th a n  "a  check  in  
th e  m a il"  and  f i l in g  fo rm s  fo r  in d u s tr ia l 
co m m iss io n  re v ie w .

S a w y e r goes on to  note :

R e h a b ilita t io n  is im p o r ta n t  in  c la im s  
d isp o s itio n ... A n  a d v e rs a ry  a pp ro ach  to 
c la im s  h a n d lin g  is obso le te . M o d e rn  
c la im s  p ra c tice s  re cog n ize  th e  essen tia l 
fu n c t io n  o f th e  c la im s  person  in  id e n t i­
fy in g  and  m e e tin g  th e  needs o f h is 
e m p lo y e r  a nd  c la im a n t a lik e . (S a w ye r,
1978).

R e h a b ilita t io n  is a process w h ic h  does no t 
o c cu r in  is o la tio n . T h e  c o n d it io n  and  a tm o s p h e re  
in  w h ic h  re h a b il ita t io n  takes p lace a re  p r im a ry  
d e te rm in a ru s  o f  th e  e v e n tu a l o u tc o m e  o f th a t 
process. T h e  s c re e n in g  and e a r ly  id e n t if ic a t io n  o f 
in ju re d  w o rk t s w h o  p o te n t ia lly  need re lrz 'o ilita  
t io n  se rv ices  a nd  th e  t im e ly  p ro v is io n  o f th e c< 
se rv ices  w i l l  n o t n ecessa rily  re s u lt  in  a successfu l 
o u tco m e  i f  th e  process is fra u g h t w ith  h o s tilit ie s , 
m is tru s t  and  excess ive  l it ig a t io n .  C e r ta in  p o s it iv e  
e le m e n ts  w h ic h  m a y  be te rm e d  th e  “ fo u r  C ’s”  
m u s t be p re s e n t to  e n s u re  successfu l re h a b il­
ita tio n .

C o n ce rn

A n  a c c id e n t re s u lt in g  in  a t ra u m a tic  in ju r y  
to  a w o rk e r  is a sudden , p o te n t ia lly  d e va s ta tin g  
e x p e rie n c e  w ith  fa r -re a c h in g  im p lic a t io n s  fo r  th e  
in ju re d  w o rk e r ,  h is  fu tu re  and  th a t  o f h is  fa m ily .  
T h is  is no t im e  to  p re se n t h im  w ith  vague  a m b i­
g u it ie s  and  b e n ig n  neg lec t. T h e  a d ju s te r  m u s t 
re cog n ize  and  d e m o n s tra te  an u n d e rs ta n d in g  o f 
th e  w o rk e r ,  h is  re a c tio n  and  th a t  o f h is  fa m i ly  to 
th e  in ju r y  and  its  p o te n tia l e ffe c t on  th e ir  fu tu re .  
A n  e a r ly  d e m o n s tra t io n  o f co n c e rn  and a s in c e re  
e rfo r t  to  assist th e  w o rk e r  in  re c e iv in g  a ll the  
b e n e fits  to w h ic h  he is e n t it le d ,  in c lu d in g  re h a b il­
ita t io n , w i l l  o fte n  e lim in a te  d isp u te s  o v e r issues 
a r is in g  f ro m  th e  in ju r y .

C o m m u n ic a tio n

P e rh a ps  one  o f th e  m a in  b a r r ie rs  to  success­
fu l r e h a b il ita t io n  and c la im s  d is p o s it io n  is p o o r 
c o m m u n ic a tio n , o r  th e  absence o f c o m m u n ic a ­
tio n . W h e th e r th is  b a r r ie r  is p re se n t a t th e  onse t 
o f th e  in ju r y ,  o r  deve lops  a t a la te r  stage in  th e  
c la im , i t  can re s u lt  in  e x a c tin g  e h e a vy  to ll on  th e  
in ju re d  w o rk e r  and  h is  fa m ily ,  th e  e m p lo y e r and



th e  c o m p e n s a tio n  s y s te m  a lik e .  A  d e a r th  o f 
in fo rm a t io n  to  th e  in ju r e d  w o rk e r  re g a rd in g  h is  
r ig h ts ,  e x te n t o f b e n e fits  and  h o w  to  se cu re  th e m  
and  h is  re s p o n s ib ility  fo r  m e e tin g  c e r ta in  re q u ire ­
m e n ts  can lead  to  th e  w o rk e r  a c tin g  on e rro n e o u s  
in fo rm a t io n  so ug h t f ro m  in a p p ro p r ia te  sources. 
T h is  m a y  re s u lt  in  th e  c la im s  a d ju s te r  ta k in g  
a c tio n  w h ic h  a d v e rs e ly  a ffe c ts  th e  w o rk e r  and  
sets th e  tone  fo r  th e  course  and e v e n tu a l d ispos i­
t io n  o f th e  c la im .

A  s im p le  and  m o s t d e s ira b le  w a y  o f  p ro v id ­
in g  th e  in ju r e d  w o rk e r  w ith  in fo rm a t io n  on h is  
b e n e fits , r ig h ts  and  re s p o n s ib ilit ie s  is th ro u g h  th e  
e m p lo y e r  a t th e  t im e  o f in ju r y .  T h is  o f course  
re q u ire s  th e  e m p lo y e r to  be s u f f ic ie n t ly  k n o w ­
le dg e ab le  o f th e  s ta te  co m p e n s a tio n  la w s  and  
a tte n d a n t m a tte rs . T h is  re q u ire m e n t  is e n t ir e ly  
reasonab le , as th e  e m p lo y e r  is 'h e  re spo n s ib le  
p a r ty  to r  dam ages su s ta in e d  by a w o rk e r  in  th e  
p e rfo rm a n c e  o f h is  jo b . I t  is a P ia t te r  o f h is to r ic a l 
re a l i ty ,  h o w e v e r, th a t th e  c la im s  a d ju s te r ,  as a 
re p re s e n ta tiv e  o f th e  e m p lo y e r : th e  l ik e ly  p a r ty  
w ith  w h o m  th e  in ju re d  w o rk e r  w il l  have  th e  m ost 
co n ta c t th ro u g h o u t th e  d u ra t io n  o f h is  c la im . T h e  
e x te n t to  w h ic h  the  a d ju s te  • is a v a ila b le  to  co m ­
m u n ic a te  w ith  the  in ju re d  v o rk e r  and adv ise  h im  
o f w h a t th e  p ro v is io n s  a rc  fo r  re h a b il ita t io n  and 
o th e r  se rv ices , c r . i  i ia v e  a s ig n if ic a n t b e a r in g  on 
h is  o r ie n ta t io n  to  lit ig a te  o r  co op e ra te  in  th e  re h a ­
b il i ta t io n  process.

S om e in s u ra n c e  com pan ies  take  a r a th e r  
p ro g re ss ive  app roach  in  th is  re g a rd . In s te a d  o f 
w a it in g  to  b< co n tac te d  by th e  s e v e re ly  in ju re d  
w o rk e r ,  as a m a tte r  o f s ta n d a rd  c o m p a n y  p o lic y , 
th e  a d ju s te r  pays a p e rso n a l v is it  to  th e  w o rk e r  
and h is  fa m ily  in  th e  h o m e  o r  h o s p ita l to  d e te r ­
m in e  w h a t th e ir  needs and co n ce rn s  arc? as a 
re s u lt  o f  th e  in ju r y ,  and  to e x p la in  as n e a r ly  as 
poss ib le  p ro c e d u ra l m a tte rs  and  th e  se ries  o f 
e ve n ts  m ost l ik e ly  to o c cu r in  th e  co u rse  o f the  
c la im . G o in g  a step  beyond  th is , th e  a d ju s te r  
assigns a re h a b il ita t io n  c o u n s e lo r w h o  w o rk s  w ith  
e v e ry o n e  in v o lv e d  th ro u g h  th e  c o lle c t io n  o f  
in fo rm a t io n  p e r t in e n t to th e  re h a b il ita t io n  and 
M lt im a te d is p o s it io n  o f th e  case, and  w ho .se rves  as 
th e  m a jo r  c o m m u n ic a t io n  l in k  b e tw e e n  th e  
w o rk e r  and  h is  fa m ily  and  a ll o th e r  p a rtie s  in  the  
co m p e n sa tio n  system .

C o o rd in a tio n

S uccessfu l re h a b ilita t io n  re q u ire s  co n s id e r­
ab le  c o o rd in a tio n . T h e  e a r ly  a s s 'g n in e n t o f a co m ­
p e te n t re h a b il i ta t io n  c o u n s e lo r is an a p p ro p r ia te  
s tep  to w a rd  a c h ie v in g  th is . T h e  c o u n s e lo r is ab le  
to d ire c t  the  in i t ia l  em phasis  on th e  w o rk e r  and 
th e  p ro b le m s  p resen ted  by th e  in ju r y ,  and to  sub­
s e q u e n tly  e xpand  th e  focus to in c lu d e  a il o th e r  
fa c to rs  w ith in  th e  c o n te x t o f tin * com pens: tio n

sys te m  p e r t in e n t  to  th e  e v e n tu a l o u tco m e  o f h is  
r e tu r n  to  th e  w o rk  fo rce  and  re s u m p tio n  o f a p ro ­
d u c t iv e  l ife .  M e d ic a l t re a tm e n t and  course  o f re c ­
o v e ry , re m a in in g  p h y s ic a l capac ities  and  a b il it ie s  
and  o p p o r tu n it ie s  fo r  re tu rn  to  d ire c t  e m p lo y ­
m e n t  can  be used b y  th e  c o u n s e lo r and  th e  
in ju r e d  w o rk e r  to  d e ve lo p  a re a lis tic  p lan . N o w  is 
th e  t im e  fo r  th e  w h o , w h a t, w h e re , w h e n  and  h o w  
to  be g lu e d  to g e th e r and  set in  m o tio n  fo r  th e  
a c h ie v e m e n t o f a re tu rn - to -w o rk  goal.

C o o p e ra t io n /C o m m itm e n t

A  re h a b il i ta t io n  p la n  w i l l  n o t re a liz e  its  p u r ­
pose un less th e  p a rtie s  in v o lv e d  b r in g  to  i t  i  s u f f i­
c ie n t le v e l o f c o m m itm e n t to  e n su re  ila  success. 
G ood  fa ith ,  c o o p e ra tio n  and  u n d e rs ta n d in g  o f 
re s p e c tiv e  ro les , r ig h ts  and re s p o n s ib ilit ie s  a re  
in g re d ie n ts  necessary to  e n su re  c o m m itm e n t to 
th e  re h a b il ita t io n  e ffo r t .

T h e  e m p lo y e r  a t th e  t im e  o f in ju r y  m u s t 
m a k e  a s in c e re  e f fo r t  to  p ro v id e  th e  recove red  
e m p lo y e e  a p p ro p r ia te , safe w o rk  c o m m e n s u ra te  
w ith  re m a in in g  p h y s ic a l a b il it ie s  and sk ills . T h e  
e m p lo y e e  m u s t be re a lis tic  and u n d e rs ta n d  h is 
re s p o n s ib i lity  to  coopera te  w ith  th e '.m p lo y e r  in  a 
re e m p lo y m e n t p lan . T h e  co u n se lo r m u s t m e e t 
th e  r e s p o n s ib i l i t y  o f c o u n s e 'm g  th e  w o r k e r  
to w a rd  e x p lo r in g  e x is t in g  o p p o r tu n it ie s  fo r  d ire c t  
r e tu r n  to  w o rk . T h e  c la im s  A d ju s te r, a fte r  a g ree ­
in g  to  th e  p la n , m u s t a c t in  good fa i th  by p ro v id in g  
t im e ly  co m p e n s a tio n  p a y m e n ts  and  o th e r  se r­
v ices  necessary to s u p p o f t th e  p lan . T h e  a tto rn e y s  
m u s t act re s p o n s ib ly  by c o u n s e lin g  th e ir  c lie n ts  to 
f u l ly  co op e ra te  in  th e  re h a b il ita t io n  e ffo r t .  A l l  
p a rt ie s  m u s t be re a lis t ic  and f le x ib le  to a llo w  fo r  
a m e n d m e n t o f th e  p la n  i f  change  is needed to 
e n s u re  a c h ie v e m e n t o f th e  u lt im a te  re tu rn - to -  
w o rk  goal. T h e  w o rk e rs ' co m pe nsa tio n  agency 
m u s t p ro v id e  s u f f ic ie n t  a d m in is tra t iv e  o v e rs ig h t 
and  m o n ito r in g  to  e n s u re  th a t ur  p a rtie s  c le a r ly  
u n d e rs ta n d  and m e e t th e ir  re s p o n s ib ilit ie s .

(5) P R O V IS IO N  O F  IN C E N T IV E S , R E M O V A L
O F  D IS IN C E N T IV E S  T O  R E H A B IL IT A ­
T IO N .

A  re h a b il ita t io n  p ro g ra m  w h ic h  m akes e a r ly  
id e n t if ic a t io n  o f w o rk e rs  n e e d in g  re h a b il ita t io n ,  
p ro v id e s  fo r  eai I r e tu rn  to  d ire c t  e m p lo y m e n t, 
uses c o m p e te n t r e h a b i l i t a t io n  p ro v id e rs  a n d  
m a in ta in s  an a tm o s p h e re  co n d u c ive  to  re h a b il ita ­
t io n , m a y  fa l l  s h o r t  o f fu l ly  a c h ie v in g  th e  p r im a ry  
o b je c t iv e  o f  a w o rk e rs ’ c o m p e n s a tio n  s y s te m  
u n le s s  i t  m a in ta in s  s u f f ic ie n t  in c e n t iv e s  a nd  
re m o v e s  d is in c e n tiv e s  in  the  re h a b il ita t io n  o f 
in ju re d  w o rk e rs . C a u tio n  m u s t be exerc ised  so 
th a t  e x p e c ta tio n s  re g a rd in g  re h a b il ita t io n  a re  n o t 
based on th e  p re m is e  th a t good fa i th  e ffo r ts  on th e  
p a r t o f  a ll p a rtie s  in  th e s y s te m  w i l l  sp o n ta n e o u s ly



o c cu r. T h e re  m u s t be a re a liz a t io n  th a t  basic- 
h u m a n  n a tu re  u s u a lly  re q u ire s  th e  e x is te n ce  o r  
a p p lic a t io n  o f s t im u l i  necessary to  c re a te  s u f f i­
c ie n t  in c e n t iv e s  b e fo re  a c tio n s  a re  ta k e n  to  
a ch ie ve  a d e s ire d  goal.

In c e n t iv e s

P ro p e r  R a tin g  o f E m p lo y e rs . A u th o r i t ie s  
in  w o rk e rs ’ c o m p e n s a tio n  h a v e  suggested  in te r ­
n a liz in g  th e  costs o f w o rk - re la te d  a cc ide n ts  and  
diseases b y  p ro p e r ly  ra t in g  e m p lo y e rs  w i l l  sup ­
p o r t  th e  s a fe ty  o b je c t iv e  o f a w o rk e rs ’ com pensa ­
t io n  sys te m . T h e  In te rd e p a r tm e n ta l W o rk e rs ’ 
C o m p e n s a tio n  T a s k  F o rc e ’s re c o m m e n d a tio n  
th a t  e x p e rie n c e  ra t in g  s h o u ld  be e x te n d e d  to  
s m a ll as w e !! as la rg e  e m p lo y e rs  in  an  in c e n t iv e  to  
re e m p lo y  in ju r e d  w o rk e rs . ( In te rd e p a r tm e n ta l 
W o rk e rs ' C o m p e n s a tio n  T a sk  F o rce , 1977). E xp e ­
r ie n c e  ra t in g  p e rm its  a "b e fo re - th e - fa c t"  lo o k  a t 
an e m p lo y e r ’s sa fe ty  and  re e m p lo y m e n t re co rd  
o v e r  a s p e c if ie d  p e r io d  o f t im e . I f  th e  re c o rd  is 
good, th e  e m p lo y e r  is g iv e n  a c re d it  to w a rd  fu tu re  
p re m iu m s .

A  s im ila r  in c e n t iv e  e x is ts  in  re tro s p e c tiv e  
ra t in g  w h e re  th e  e m p lo y e r  pays a f ix e d  a dva nce  
p re m iu m  based on h is  c la s s ific a tio n  ra te  and 
e s tim a te d  p a y ro ll.  H is  loss e x p e rie n c e  is assessed 
a f te r  th e  p o lic y  has been  in  fo rc e  fo r  ;» p re d e te r ­
m in e d  p e rio d  o f m o n th s . D e p e n d in g  on  n is  e xpe ­
r ie n c e , he m a y  be re im b u rs e d  fo r  a p o r t io n  o f the  
advance  p re m iu m .

A  d e ta ile d  d iscuss ion  o f th e  in t r ic a te  fe a tu re s  
o f ra t in g  m e th o d s  is n o t in te n d e d . T h e y  a re  
o ffe re d  in  l ig h t  o f t h e i r  suggested  use by a u th o r i­
ties  in  w o rk e rs ' r  j in p e n s a t io n  as in c e n tiv e s  to 
e m p lo y e rs  in  re l i r in g  th e ir  in ju re d  em p loyees . 
T h e  in s u ra n c e  in d u s t ry  sh o u ld  p ro v id e  assistance 
and in fo rm a t io n  on ra t in g  to  e m p lo y e rs  as a p a rt 
o f lo ss -con tro l se rv ices  to  th e m .

T a rg e te d  Jobs T a x  C re d its . A s p a rt o f  th e  
R e ve n u e  A c t o f 1978, C ongress  c re a te d  th e  T a r­
g e te d  J o b s  T a x  C r e d i t  (T J T C ) ,  w h ic h  g iv e s  
p r iv a te -s e c to r  e m p lo y e rs  an in c e n tiv e  in  th e  fo rm  
o f ta x  c re d its  to  h ire  c e r ta in  ta rg e te d  g ro u p s  
in c lu d in g  v o c a tio n a l re h a b il i ta t io n  c lie n ts . N ew  
le g is la t io n  w as passed in  A u g u s t 1981 w h ic h  
a llo w s  e m p lo y e rs  to  c la im  a f u l l  tw o -y e a r c re d it  
on a ll c e r t i f ie d  e m p loye es . T h e  T J T C  c re d it  is 
based on 50% o f th e  f i r s t  $(5,000.00 in  wages pa id  to  a 
q u a lif ie d  em p loye e  d u r in g  the  f ir s t  y e a r o f e m p lo y ­
m e n t, a nd  25% o f th e  f i r s t  $0,000 in  wages pa id  
d u r in g  th e  second y e a r. T h e  p o te n t ia l “ in -p o c k e t"  
tw o -y e a r  sav ings can a m o u n t to  as m u c h  as $2,870 
p e r e lig ib le  e m p lo ye e , d e p e n d in g  on th e  a m o u n t 
o f w ages pa id  and th e  e m p lo y e r 's  tax  b ra cke t. T h e  
p ro g ra m  re q u ire s  m in im a l p a p e rw o rk  on th e  p a rt 
o f th e  e m p lo y e r. T h e  kn o w le d g e a b le  re h a b il ita ­
t io n  c o u n s e lo r is a w a re  o f th is  in c e n t iv e  and

s h o u ld  r e a d i ly  m a k e  p ro s p e c t iv e  e m p lo y e rs  
a w a re  o f its  fe a tu re s  w h e n  ass is ting  th e  in ju re d  
w o rk e r  in  r e tu r n in g  to  e m p lo y m e n t.

S econd  I n j u r y  F u n d . P la c e m e n t o f th e  
p a r t ia l ly  d is a b le d  w o r k e r  is d i f f i c u l t  a t best, 
d e p e n d in g  on  th e  e x te n t o f th e  d is a b ili ty ,  age, 
e d u c a tio n  b a c k g ro u n d , s k i l l  le v e l o f th e  d isab led  
p e rso n  and  th e  p re v a il in g  jo b  m a rk e t. T h e  task  is 
m ade  m o re  d i f f ic u l t  by e m p lo y e r  re lu c ta n c e  to 
h ire  th e  h a n d ica p p e d . W h ile  a c u re -a ll to  e l im i­
n a te  th is  re lu c ta n c e  is n o t i ik e ly  to  e x is t, th e  
w o rk e rs ’ c o m p e n sa tio n  sys tem  can p ro v id e  a 
re m e d y  to  a t le as t re d u c e  th e  fe a rs  o f e m p lo y e rs  
s u r ro u n d in g  h ir in g  a w o rk e r  w ith  an  im p a ir ­
m e n t, th ro u g h  e s ta b lis h in g  a second in ju r y  fu n d . 
T h e  N a tio n a l C o m m is s io n  has suggested th a t  
second in ju r y  fu n d s  se rve  tw o  in te n ts : to  e n c o u r­
age e m p lo y m e n t o f th e  han d icap pe d  and  to  sp read  
th e  r is k  associa ted  w ith  p re -e x is t in g im p a irm e n ts  
a m o n g  e m p lo y e rs  e q u ita b ly . B o th  in te n ts  a re  
a p p lic a b le  fo r  pu rposes o f th is  d iscussion .

A  second in ju r y  fu n d  w ith in  th e  w o rk e rs ' 
c o m p e n s a tio n  s ys te m  p resen ts  a re m e d y  to  dea l 
e q u ita b ly  w i t h  a s itu a t io n  w h e re  th e  second  
in ju r y  w o u ld  n o t h a ve  o c c u rre d  had th e  p r io r  
im p a irm e n t  n o t e x is te d , o r  w h e re  th e  degree  o f 
im p a irm e n t  re s u lt in g  f ro m  th e  c o m b in a tio n  o f 
the  p r io r  a nd  su b se q u e n t in ju r ie s  is m o re  se rio us  
th a n  th e  to ta l e ffe c t o f th e  tw o  in ju r ie s  co ns id e red  
se p a ra te ly . T h e  fu n d  p ro v id e s  fu l l  co m p e n sa tio n  
fc r  th e  .v o rk e r  w h o  s u ffe rs  a second in ju r y ,  and 
s im u lta n e o u s ly  a llo w s  th e  e m p lo y e r to  be re spo n ­
s ib le  o n ly  fo r  th e  b e n e fits  re s u lt in g  fro m  th e  
second in ju r y .

T h e  second in ju r y  fu n d  can h e lp  a h a n d i­
capped w o rk e r  ge t a jo b  i f  e m p lo y e rs  r.*’e a w a re  o f 
the  e x is te n ce  and  n a tu re  o f th e  fu n d . A ssuggested  
by th e  N a tio n a l C o m m is s io n , th e  w o rk e rs ’ co m ­
p e n sa tio n  agency  can e nco urag e  re h a b il ita t io n  
a nd  e m p lo y m e n t  o f in d u s t r ia l ly  h a n d ic a p p e d  
w o rk e rs  th ro u g h  w id e  p u b lic a tio n  and  in te rp re ­
ta tio n  o f e l ig ib i l i t y  re q u ire m e n ts .

S u b s ta n tia l M a in te n a n c e . T h a t th e  basic 
needs o f in ju re d  w o rk e rs  and th e ir  fa m ilie s  con ­
t in u e  d u r in g  re h a b il ita t io n  is too o b v io u s  fo r  
a rg u m e n t.  I t  is w o r th  e m p h a s iz in g , h o w e v e r, th e  
im p o r ta n c e  o f k e e p in g  th is  in  m in d  w h e n  d iscuss­
in g  in c e n t iv e s  w h ic h  w i l l  enhance  th e  re h a b il ita ­
t io n  e f fo r t .  T o ta l co m p e n sa tio n  sh o u ld  o f course  
c o n t in u e  d u r in g  th e  p e r io d  o f re h a b i l i ta t io n .  
A d d it io n a lly ,  m a in te n a n c e  p a ym e n ts  to  o ffs e t 
e x tra  expenses such  as tra n s p o rta tio n  costs in c u r ­
red  by  th e  w o rk e r  w h ile  u n d e rg o in g  re h a b il i ta ­
t io n  s h o u ld  be p ro v id e d . T h is  re a liz a tio n  is p re ­
v a le n t in  th e  co m p e n sa tio n  c o m m u n ity  as m ost 
sys tem s p ro v id e  such  in ce n tive s .
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R e m o v a l o f D is in c e n tiv e s

P re m a tu re  S e ttle m e n ts . P e rh a ps  one  o f 
th e  g re a te s t d e te r re n ts  to  re h a b il ita t io n  in  w o rk ­
e rs ’ c o m p e n s a tio n  is th e  s e tt le m e n t o f a c la im  
b e fo re  an  in ju r e d  w o rk e r  u n d e rta k e s  o r  co m ­
p le tes  re h a b il ita t io n .  L a rs o n  notes:

O n e  o f  th e  w o rs t e ne m ie s  o f th e  re h a b il­
ita t io n  p ro g ra m  is th e  reck iess , lu m p - 
s u m m in g  o f p e rm a n e n t d is a b ility  aw ards, 
s ine?  th is  u s u a lly  m eans th a t th e  c la i­
m a n t  loses a ll b e n e fit  o f c o n tin u e d  s u r­
v e il la n c e  o f h is  case, and  o fte n  f in d s  
h im s e lf  in  a fe w  ye a rs  w ith  n e ith e r  
m o n e y  n o r  c o m p e tit iv e  e a rn in g  a b il i ty .  
(L a rs o n , 1980).

A tte m p ts  by  a n y  p a r ty  in  th e  sys te m  to Settle  
a w o rk e rs ’ c la im  p r io r  to  th e  w o rk e r  u n d e r ta k in g  
a re h a b il i ta t io n  e f fo r t  sh o u ld  n o t be a llo w e d  by 
th e  w o rk e rs ’ co m p e n sa tio n  agency, un less i t  has 
been d e te rm in e d  a f te r  c a re fu l c o n s id e ra tio n  th a t 
s e tt le m e n t is in  th e  best in te re s t o f th e  in ju re d  
w o rk e r .  F a c to rs  a nd  c o n d it io n s  to  be co ns id e red  
a re  too  v a r ie d  and  n u m e ro u s  in  each in d iv id u a l 
case to  a llo w  a c o m p le te  d iscuss ion  in  th is  re p o rt. 
T h e  p r im a ry  a im  is to  m o tiv a te  an  in ju re d  w o rk e r  
'o  u n d e r ta k e  a s u p e rv is e d  re h a b il ita t io n  p ro g ra m  
des igned  to  re s to re  h is  a b il i t y  to  e a rn  a l iv in g  as a 
p ro d u c tiv e  w o rk e r ,  r a th e r  th a n  to  a llo w  h im  to 
p e rs is t in  “ fo o t-d ra g g in g ”  based on th e  e xpec ta ­
t io n  o f  re c e iv in g  th e  " p o t  o f g o ld "  a t th e  end o f th e  
ra in b o w . T h e  w o rk e r s ’ c o m p c  s a tio n  a ge n cy  
s h o u ld  e n s u re  th a t  a ll p a r t ie s  in  th e  s y s te m  
u n d e rs ta n d  th e  p o lic y  re g a rd in g  s e tt le m e n t and 
re h a b il ita t io n .

E xce ss ive  L it ig a t io n .  A s p re v io u s ly  d is ­
cussed, excess ive  l i t ig a t io n  se rves  no u s e fu l p u r ­
pose in  th e  re h a b il i ta t io n  process. I t  is l ik e ly  to be 
a p r im a ly  obs tac le  to successfu l re h a b il ita t io n  o f

in d u s t r ia l ly  in ju r e d  w o rk e rs . E xcess ive  l i t ig a t io n  
se rves  to  o b scu re  th e  goa l o f r e h a b il i ta t io n  in  
a c h ie v in g  th e  p r im a ry  o b je c tiv e  o f w o rk e rs ’ com ­
p e n sa tio n . I t  causes th e  focus to  s h if t  f ro m  re s to r­
in g  th e  in ju r e d  w o rk e r ’s c o m p e tit iv e  e a rn in g  
a b i l i t y  to  h ig h l ig h t in g  h is  d is a b il i ty .  I n  th e  ensu ­
in g  process, r e h a b il i ta t io n  is  n o t used as an e ffe c ­
t iv e  to o l fo r  th e  lo n g -ra n g e  b e n e fit  o f  th e  in ju re d  
w o rk e r .  I t  becom es a b a rg a in in g  s tic k  e m p lo ye d  
b y  th e  w o r k e r ’s a tto rn e y  in  the  q u e s t to  o b ta in  h is  
p o t o f g o ld . I t  is  s im u lta n e o u s ly  used as a t ra d e -o ff  
c a r ro t  b y  th e  in s u r e r ’s a tto rn e y  to  l im i t  fu tu re  
l ia b i l i t y .  T h e  w o rk e rs ’ co m p e n sa tio n  agency can 
p ro v id e  an e ffe c tiv e  re m e d y  to  th is  u na ccep tab le  
p a ra d o x  by re d u c in g  th e  need  and  o p p o r tu n ity  to  
l i t ig a te ,  th r o u g h  m a in te n a n c e  o f  an e ffe c t iv e  
d e liv e ry  sys te m  o f re h a b il i ta t io n  se rv ices. A s sug­
gested  by  th e  N a tio n a l C o m m iss io n , l i t ig a t io n  
m a y  o c c u r less f re q u e n t ly  i f  s ta te  agencies p ro ­
v id e  e n o u g h  p o s it iv e  assistance to  w o rk e rs  w h o  
a re  u n a b le  by  th e m s e lv e s  to  dea l w ith  th e  com ­
p le x it ie s  o f th e  la w . R e g u la tio n s , a long  w ith  d e f in ­
i t iv e  p ro c e d u re s  and  g u id e lin e s  fo r  re h a b il ita t io n  
s e rv ic e s , a g g re s s iv e ly  a d m in is te re d , w o u ld  re ­
m o ve  m u c h  o f th e  o p p o r tu n ity  to  lit ig a te .

O th e r  S t im u l i

T h e re  a re  l ik e ly  to  be a fe w  cases in  w h ic h  
som e w o rk e rs  m a y  h e s ita te  to  re s to re  th e ir  e a rn ­
in g  c a p a b ilit ie s  because o f a possib le  re d u c tio n  in  
b e n e fits . A lth o u g h  these ins tances  m a y  be ra re , 
th e y  a re  to  be e xpe c te d  and  m u s t be d e a lt w i th  i f  
th e  c o m p e n s a tio n  sys te m  is to  have  an e ffe c tiv e  
r e h a b i l i t a t io n  p ro g ra m . W o rk e rs  w h o  re fu s e  
re h a b il i ta t io n  se rv ices , o r  w h o  sabotage re h a b il i­
ta t io n  e ffo r ts  by pass ive -aggressive  ir. eans,shou ld  
be e n co u ra g e d  to  coopera te  by h a v in g  th e ir  bene­
f its  te m p o ra r i ly  suspended  d u r in g  th e  to ta l p e rio d  
o f n o n c o o p e ra tio n . A  s im ila r  p ro v is io n  a c tin g  
u po n  th e  e m p lo y e r  sh o u ld  also e x is t. T h is  p ro v i­
s ion  is c o n ta in e d  in  m  in y  co m p e n sa tio n  system s 
a n d e a n  b e a n  e f fe c t iv e s t im u lu s  to e n s u re c o o p e r­
a tio n  in  th e  re h a b il ita t io n  process.
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Part Two

Evaluation & Recommendations

E v a lu a tio n  o f re h a b il ita t io n  in  th e  A la ska  w o rk e rs ’ co m p e n sa tio n  
p ro g ra m , w ith  re c o m m e n d a tio n s  fo r  changes



IN T R O D U C T IO N

The first workers’ compensation act was 
passed in Alaska in 1915. The law, which limited 
coverage to miners, permitted employers and 
employees to elect coverage under the act. Provi­
sions for a schedule of lump-sum benefits were 
included. The act did not include provisions for 
medical and rehabilitation care or a second injury 
fund.

T h e  c u r r e n t  a c t p ro v id e s  fo r  expenses fo r  
v o c a tio n a l re h a b il i ta t io n  to  be p a id  o u t o f th a t  
p o r t io n  o f th e  S econd I n ju r y  F u n d  e xce e d ing  
$10,000. P ersons u n d e rg o in g  re h a b il ita t io n  a re  
e n t it le d  to re c e iv e  e x tra  c o m p e n s a tio n  fo r  m a in ­
ten a nce  d u r in g  th e  p e r io d  o f re h a b il i ta t io n .  T h e  
to ta l e x p e n d itu re s  fo r  m a in te n a n c e , t r a in in g ,  
necessary tra n s p o r ta t io n  and  o th e r  re h a b il ita t io n  
se rv ices  m a y  n o t exceed $10,000 fo r  one  person. 
(See A p p e n d ix  B fo r  c h ro n o lo g ic a l changes in  th e  
la w  f ro m  1915 to  1981.)

T h e  1972 R e p o rt o f th e  N a tio n a l C o m m is s io n  
s ig n if ic a n t ly  in f lu e n c e d  s ta tes ' w o rk e rs ' co m p e n ­
sa tio n  le g is la t io n  o v e r re c e n t years . M a n y  states 
h ave  a m en d ed  th e ir  la w s  to  p e rm it  a d o p tio n  o f 
m ost, i f  n o t a ll,  o f th e  19 esse n tia l re c o m m e n d a ­
t io n s  m a d e  by  th e  C o m m is s io n . T h e  A la s k a  
W o rk e rs ’ C o m p e n s a tio n  A c t  is in  c o m p lia n c e  w ith  
14 o f  th e se  e s s e n tia l re c o m m e n d a tio n s . (U .S . 
D e p a r tm e n t o f L a b o r, 1981). T h re e  o f these ho ld  
p o s it iv e  im p lic a t io n s  fo r  v o c a tio n a l re h a b il i ta ­
tio n .

T w o  o f th e  esse n tia l re c o m m e n d a tio n s  ca ll 
fo r  th e  re m o v a l o f s ta tu to ry  l im i ts  on d o lla r  
■ mount and  passage o f t im e  fo r  m e d ic a l ca re  and  
p h y s ic a l r e h a b il i ta t io n .  S tu d e n ts  o f in d u s t r ia l  
re h a b il i ta t io n  have  lo n g  re co g n ize d  q u a lity  m e d i­
ca l > rd  p h y s ic a l r e h a b i l i ta t io n  t re a tm e n ts  as 
n e ce ssa ry  p re c u rs o rs  to  su cce ss fu l v o c a t io n a l 
re h a b il i ta t io n .  T h is  lo n g -s ta n d in g  b e lie f is sup ­
p o rte d  b y  th e  C o m m is s io n ’s re c o m m e n d a tio n  fo r  
in c lu s io n  o f these b e n e fits  in  a w o rk e rs ’ co m p e n ­
sa tion  p ro g ra m .

T h e  th ird  esse n tia l re c o m m e n d a tio n  w h ic h  
a ffe c ts  v o ca tio n a l re h a b il ita t io n ,  and  w ith  w h ic h  
th e  A la s k a  w o rk e rs ' co m p e n sa tio n  p ro g ra m  co m ­
p lies , p ro v id e s  fo r  th e  re p la c e m e n t o f a su b s ta n ­
t ia l p o r t io n  o f th e  w o rk e r ’s lost wages d u r in g  th e  
p e r io d  o f  d is a b ili ty .  A s p re v io u s ly  d iscussed, th e  
basic needs o f th e  in ju re d  w o rk e r  and  h is  fa m ily  
c o n t in u e  in  s p ite  o f th e  in ju r y .  A n x ie t ie s  re g a rd ­
in g  th e  fa m ily 's  a b i l i t y  to m e e t these  needs a re  
le g it im a te  and  m u s t be s u f f ic ie n t ly  aba ted  i f  th e  
w o rk e r  is to  m a ke  a s a tis fa c to ry  re c o v e ry  and  
re tu rn  to  g a in fu l w o rk . U n re so lv e d  a n x ie tie s  p ro ­
duced  by  an in a d e q u a te  source  o f in c o m e  to  m eet 
basic needs w i l l  in te r fe re  w ith  th e  re h a b il ita t io n  
process. As no ted  by th e  C o m m is s io n : “ A  w o rk* -

m a y  be in such dire circumstances that he m a y  be 
forced to return to work before he has properly 
recovered or he may become so demoralized as to 
be indefinitely disabled.” Substantial protection 
against interruption of income during rehabilita­
tion prevents this and enhances the prospects for 
successful rehabilitatio:..

E ffo r ts  o f th e  D iv is io n  o f W o rk e rs ’ C o m p e n ­
sa tio n  to  im p ro v e  its  s e rv ic e  d e liv e ry  sys te m  a re  
w o r th y  o f d iscuss ion  h e re . T h e  D iv is io n  has 
re c e n t ly  im p le m e n te d  an a u to m a te d  s y s te m  
w h ic h  p ro v id e s  an  e ffe c tiv e  to o l fo r  c a p tu r in g  and  
m a n a g in g  c o m p le x  in te rd e p e n d e n t sets o f da ta  
and  fo r  re le a s in g  s ta ff  resou rces to  re so lve  c lie n t  
p ro b le m s  p ro m p t ly .  I t  a lso addresses p ro g ra m  
q u a lity  in  a le ga l sense by p ro v id in g  access to 
p recedence  in fo rm a t io n ,  th e re b y  re d u c in g  th e  
ad-hoc n a tu re  o f W o rk e rs ’ C o m p e n sa tio n  B oa rd  
dec is ions . Access to c la im s  f i le d  in  th e  f ie ld  o ffice s  
w i l l  e n a b le  co m p e n sa tio n  o ff ic e rs  to  re so lve  d is­
p u tes  in  th e  e a r ly  stages and  th u s  w i l l  re d u ce  th e  
n u m b e r  o f b oa rd  h ea rin g s . T h is  w i l l  c o n s e q u e n tly  
re d u ce  l it ig a t io n  and its  costs fo r  a ll pa rtie s . A d d i­
t io n a lly ,  th e  D iv is io n  has re c e n t ly  im p le m e n te d  a 
c o m p re h e n s iv e  co m pe nsa tio n  re p o r t  w h ic h  w i l l  
e nh a nce  its  a u to m a te d  sys tem . T ra in in g  sessions 
have  been p ro v id e d  to  in s u re rs  on th e  p ro p e r use 
and  c o m p le tio n  o f th e  n e w  co m pe nsa tio n  re p o rt.

T h e  b oa rd  has s u b m itte d  proposed changes 
in  re g u la t io n s  in  T it le  8 o f th e  A la s k a  A d m in is t ra ­
t iv e  C ode d e a lin g  w ith  w o rk e rs ’ co m p e n sa tio n  
a n d  v o c a t io n a l r e h a b i l i t a t io n ,  to  c la r i f y  th e  
A laska  W o rk e rs ’ C o m p e n sa tio n  A c t. H e a r in g s  a re  
c u r re n t ly  b e in g  he ld  on these p roposed changes. 
(See A p p e n d ix  C .)

A  b ro c h u re , e x p la in in g  b e n e fits  to  in ju re d  
w o rk e rs  co ve re d  by th e  W o rk e rs ’ C o m p e n sa tio n  
A c t, w as p u b lis h e d  a p p ro x im a te ly  e ig h t m o n th s  
ago and has been w id e ly  d is tr ib u te d . S im ila r ly ,  a 
han d bo ok  fo r  e m p lo y e rs  is p re s e n tly  b e in g  p re ­
pared  fo r  d is tr ib u t io n  in  th e  n e a r fu tu re .  B o th  
p u b lic a tio n s  sh o u ld  e nhance  th e  d e liv e ry  sys tem  
o f th e  A laska  W o rk e rs ' C o m p e n sa tio n  A ct.

T h e  b o a rd 's  in c re a s in g  e ffo r ts  to  address th e  
r ig h ts  and  re s p o n s ib ilit ie s  o f a ll p a rtie s  in  the  
re h a b il i ta t io n  process a re  re fle c te d  by its  m o re  
re c o i. i dec is ions. A p p lic a tio n s  fo r  c o m p ro m is e  
e n d  re le a s e  s e tt le m e n ts ,  w h ic h  p re c lu d e  th e  
w o rk e r  f ro m  e n g a g in g  in  o r  e x p lo r in g  re h a b il ita ­
t io n  a lte rn a t iv e s  p r io r  to  s e tt le m e n t, a re  b e in g  
d is a llo w e d  o r  a t th e  v e ry  least, d iscou raged . T h e  
board  is ta k in g  an a c tiv e  ro le  in  o rd e r in g  voca­
t io n a l e v a lu a tio n s  to es ta b lish  the  fe a s ib il i ty  o f 
re tu i n - to -w o rk  p lans p r io r  to  a p p ro v in g  th e m .

T h e  a d m in is tra t iv e  o f f ic e r  fo r  th e  Second 
I n ju r y  F u n u  nns been p ro v id e d  a d d it io n a l s ta ff, in



th e  re le n tle s s  e f fo r t  to  m o re  e f f ic ie n t ly  a d m in is ­
te r  th e  fu n d  and  o ve rse e  re h a b il i ta t io n  p lan s  
r e q u i r in g  S e co n d  I n j u r y  F u n d  e x p e n d itu re .  
W o rk e rs ’ C o m p e n s a tio n  o ff ic e rs  h ave  been s h if­
ted  to  a llo w  m o re  d ire c t  c o n ta c t w i th  in ju r e d  
w o rk e rs  a nd  o th e r  p a rt ie s  to  p ro v id e  in d iv id u a l 
assistance in  re h a b il i ta t io n  and  o th e r  b e n e fit  m a t­
te rs . T h is  s h if t  p e rm its  m o re  f ie ld  v is its  by  th e  
o f f ic e r  as th e  D iv is io n  c o n tin u e s  in  its  e ffo r ts  to 
im p ro v e  th e  d e liv e ry  sys te m  to  a ll pa ' ties.

D iscuss ion  o f D a ta

A lth o u g h  th e  A la s k a  w o rk e rs ’ c o m p e n sa tio n  
p ro g ra m  has m a n y  s tre n g th s ,  re c o r d in g  a nd  
m a in ta in in g  b a se lin e  da ta  p e r t in e n t  to  re h a b il i ta ­
t io n  is n o t a m o n g  th e m . G a th e r in g  q u a n tif ia b le  
da ta  f ro m  a ll sources in  th e  sys tem  was d if f ic u lt ,  
d ue  to  th e  in c o m p le te  n a tu re  o f a v a ila b le  records .

T h e  p r im a ry  p ro v id e rs  o f v o c a tio n a l re h a b il­
ita t io n  se rv ices  to  in ju re d  w o rk e rs  in  A la s k a  a re  
th e  s ta te  v o c a tio n a l re h a b il i ta t io n  agency and 
tw o  p r iv a te  re h a b il i ta t io n  f irm s . T h e  s ta te  agency 
a n d  o ne  o f  th e  p r iv a te  f i r m s  s u p p lie d  d a ta  
re t r ie v e d  fro m  th e ir  a u to m a te d  da ta  system s. 
C o lle c tio n  o f da ta  f ro m  th e  o th e r  p r iv a te  f i r m  was 
p re c lu d e d  d u e  to  in c o m p le te  re c o rd s  w h ic h  
la c k e d  e s s e n tia l in fo r m a t io n  p e r t in e n t  to  th e  
s tu d y . L im ita t io n s  e x is t fo r  the  p u rp o se  o f com ­
p a r in g  data  co lle c te d  f ro m  th e  tw o  sources.

F irs t ,  da ta  fo r  th e  s ta te  re h a b il ita t io n  p ro ­
g ra m  re fle c ts  a th re e -y e a r p e rio d  fo r  fisca l y e a r 
1978 th ro u g h  fis c a l y e a r  1980. D a ta  s u p p lie d  by th e  
p r iv a te  re h a b il ita t io n  f i r m  is fo r  th e  p e rio d  o f 
J u ly  1, 1980 th ro u g h  J u ly  31, 1981,

S econd, te rm s  c o m m o n  to  re h a b il ita t io n  o f 
d isab led  persons h ave  se ve ra l d e f in it io n s  fo r  the  
purposes o f s ta tis tic s , d e p e n d in g  on  w h o  co llec ts  
and  re c o rd s  th e  data . F o r  e x a m p le , a w o rk e rs ’ 
co m p e n sa tio n  re h a b il ita t io n  p ro g ra m , fo r  p u r ­
pose's o f c lo s u re  s ta tis tic s , d e fin e s  a su cce ss fu lly  
re h a b ilita te d  w o rk e r  a.*- one w h o  has 1) m a in ­
ta in e d  p a id  e m p lo y m e n t fo r  a t least 60 days; 2) in  
a jo b  c o n s is te n t w ith  re s tr ic t io n s  im posed  by th e  
d is a b lin g  c o n d it io n . T h e  s ta te  re h a b il ita t io n  p ro ­
g ra m  co ns id e rs  a su cce ss fu lly  re h a b ilita te d  p e r­
son as or.e w h o  has co m p le te d  a re h a b il ita t io n  
p ro g ra m  and  has 1) m ^ 'n ta in e d  pa id  e m p lo y m e n t 
fo r  a t least (it) days in  a jo b  w h ic h  m a y  o r  m ay  not 
be c o n s is te n t w ith  re s tr ic t io n s  im posed  by the  
d is a b lin g  c o n d it io n ; o r  2) has n o t re tu rn e d  to 
w o rk , bu t has been re s to re d  to an o p t im u m  le v e l 
o f fu n c t io n  such  as an u n p a id  h o m e m a k e r. T h e  
p r iv a te  re h a b il ita t io n  f i r m  describes a successfu l 
case as one  in  w h im  th e  in ju re d  w o rk e r  1) 
re tu rn e d  to pa id  e m p lo y m e n t in  a jo b  w h ic h  m a y  
o r  m a y  n o t be c o n s is te n t w ith  re s tr ic t io n s  im ­
posed by the  d is a b lin g  c o n d it io n ; o r  2) w hose

c la im  w as closed o r  d e n ie d  as a re s u lt  o f  Jtnvo 
m e n t  o f th e  re h a b il i ta t io n  f i r m .  I t  is  im p o r ta n t  to  
ke ep  these  l im ita t io n s  in  m in d  w h e n  m a k in g  
co m p a ris o n s  b e tw e e n  da ta  p rese n te d  fo r  th e  tw o  
sources. T a b le s  5 and  6 p re s e n t data  re ce ive d  f ro m  
th e  s ta te  v o c a t io n a l r e h a b i l i t a t io n  p ro g ra m . 
T a b le s  7 a nd  8 p re s e n t da ta  re ce ive d  fro m  th e  
p r iv a te  re h a b il ita t io n  f i rm .

A lth o u g h  d a ta  l im i ta t io n s  do  o t a l lo w  
u n e q u iv o c a l co n c lu s io n s  to  be d ra w n  c o n c e rn in g  
w o rk e rs ' co m p e n s a tio n  re h a b il ita t io n  in  A laska , 
se ve ra l w id e ly  accepted ideas a re  s u p p o rte d  by 
th e  f ig u re s  p re se n te d  in  th e  tcL'.es. F o r  bo th  th e  
s ta te  r e h a b i l i t a t io n  p ro g ra m  a nd  th e  p r iv a te  
re h a b il i ta t io n  f i r m ,  th e  e a r lie s t re fe r ra ls  becom e, 
on  ave ra g e , th e  least e xp e n s ive  cases. W h ile  th e re  
is an  a n o m a ly  in  th e  tre n d  a t 19-24 m o n th s  w h e re  
b o th  p ro v id e rs  e x p e rie n c e d  an u n e x p la in a b le  d ip  
in  costs, th e  g e n e ra l d ire c tio n  is one  o f increased  
costs as th e  t im e  b e tw e e n  da te  o f in ju r y  and  th e  
d a te  o f re fe r r a l to re h a b il ita t io n  increases. T h e re  
a p p e a r to  be d iffe re n c e s  be tw e en  th e  s ta te  re h a ­
b i l i ta t io n  p ro g ra m  and  th e  p r iv a te  f i r m  in  te rm s  
o f a ve ra g e  cost. T h e  p r iv a te  re h a b il ita t io n  f i r m  
show s 75% o f th e  cases w ith  costs fo r  se rv ices  
b e lo w  $2,500 as re fle c te d  in  T a b le  8a. A  co m p a ra ­
b le  f ig u re  fo r  th e  s ta te  p ro g ra m  can be seen in  
T a b le  6a, w h ic h  show s 64% o f the  cases w ith  costs 
fo r  se rv ice s  b e lo w  $2,500. T h is  d if fe re n c e  m ay be 
e x p la in e d  in  s e ve ra l w ays. F irs t ,  as no ted  in  T a b le  
5, th e  a ve ra g e  t im e  f ro m  th e  da te  o f in ju r y  to  th e  
da te  o f re fe r r a l to  re h a b il ita t io n  is 16.8 m o n th s  fo r  
th e  s ta te  p ro g ra m  and 11.8 m o n th s  fo r  th e  p r iv a te  
re h a b il i ta t io n  f i r m  as noted  in  T a b le  7. G iv e n  the  
re la tio n s h ip s  expressed  in  Tab les 6b a nd  8b, i t  is 
re aso n ab le  to  e xp e c t th e  state  p ro g ra m ’s average  
costs p e r  case to  be h ig h e r  th a n  the p r iv a te  f i rm 's  
cost p e r case. A  second fa c to r a ffe c tin g  costs is th e  
ave rage  t im e  s p e n t in  th e  re h a b il ita t io n  process. 
T h e  nve, age n u m b e r  o f m o n th s  spen t in  t h e »eha- 
b i l i tu l io n  process fo r  th e  in ju re d  w o rk e r  se rved  
by th e  s ta te  p ro g ra m  is 27 m o n th s  fo r  fisca l y e a r  
1980, as can be seen in  T a b le  5, A  c o m p a ra b le  
f ig u re  fo r  th e  p r iv a te  f i r m  is 7.4 m o u th s , as s h o w n  
in T a b lc 7 .  A  th i r d  e x p la n a tio n  fo rc o s td if fe re n c e s  
b e tw e e n  th e  tw o  p ro g ra m s  m ay be re fle c te d  in  
T a b le 5  w h ic h  sh ow s2 1% o f th e  cases closed by th e  
s ta te  p ro g ra m  in  fisca l y e a r 1980 in v o lv e d  t r a in ­
in g , as c o m p a re d  to  3% o f the  cases fo r  the  p r iv a te  
f i r m ,  w h ic h  can be seen in  T a b le  7. T ra in in g  costs 
fo r  tu i t io n ,  books and su pp lie s  c le a r ly  add to th e  
o v e ra ll costs o f serv ices.

T a b le  5 show s th a t as th e  p e rce n t o f w o rk e rs  
re c e ; / in g  co lle ge  t ra in in g  has decreased s in ce  f is ­
cal y e a r  1978, th e  p e rce n t o f w o rk e rs  s u cce ss fu lly  
re h a b il i ta te d  has increased. T h is  in v e rse  c o rre la ­
tio n  is c o n s is te n t w ith  re p o rte d  re su lts  o f th e



TABLE 5. Data supplied by the Alaska Division of Vocational Rehabilitation (DVR).
Total Avg. Mos. % 0 o f Workers Avg. Avg. Cost/
Cases in  Rehab. College Successfully Cost/ Successful

Period Closed Process T ra in in g R ehabilita ted Case Case

FY80 61 27 21 .13(54%) $2,280 $3,505
FY79 50 23 36 12 (44%) 1,615 2,821
FY78 48 32 38 29 (42%) 1,468 3,021

Remarks: T he average tim e  fro m  date o f in ju ry  to date o f re fe rra l to rehab ilita tion  was 16.8 m onths (derived
from  DVR data and in ju ry  dates reflected in  the D iv is ion ot W orkers' Compensation records).

T A B L E  6. C ost a na lys is  and  re fe r ra l p e rio d  — (D V R )

F or 72 random ly  selected closed cases d u rin g  fiscal year 78 th jro u g h  fiscal year 80.

Cost 0 b. R e fe rra l period 0 Avg. Cost/Case
0- 500 18 0- 6 mos. a fte r in ju ry 14 $2,168

500-1,000 9 7-12 26 2,391
1.000-1,500 9 64% below 1.3-18 10 2,494
1,500-2,000 7 $2,500 19-24 7 975
2.000-2,500 3 25-30 10 2,332
2,500-3,000 3 30-36 4 2,492
3,000-3,500 2
3,500-4,000 7 36 and over 1 8,258
4,000-4,500 1
4,500-5,000 3
5,000
and over 10

Remarks: F igures for 72 random ly selected eases closed fo r fiscal years 1978.1979, and 1980. Thus, an average 
tim e  from  date of in ju r y  to do le  of re fe rra l to reh ab ilita tio n  de rived  from  Table 6b, w i l l  not 
corre la te  w ith  the fig u re  o f 16.8 m onths noted in  Table 5.

T A B L E  7. D a ta  su p p lie d  by p r iv a te  re h a b ilita t io n  f irm .

Period

» of
Surveyed 

Cases Closed

Avg. Mos. 
in Rehab. 
Process

%
Rec'd.

T ra in in g

0 o f W orkers 
Successfully 
Rehabilita ted

Avg.
Cost/
Case

Avg. Cost/ 
Successful 

Case

J u ly  1.1980 

through 
J u ly  31.1981 188 7.4 3 91 (48%) $1,685 $1,847

Remarks. The average tim e  from  dale o f in ju r y  to date o f re fe rra l to re h ab ilita tion  was 118 m onths 
as reported by the firm .

T A B L E  8. C ost a n a lys is  and  re fe r ra l p e riod  — p r iv a te  f irm .  
F o r  188 ease file s  closed b e tw e e n  7 /1 /80  and 7/31/81.

. Cost 0 h. R e fe rra l period 0 Avg. Cast/Case
(1- 500 49 0- 6 mos. a fte r in ju ry 44 $1,414

500-1,000 36 7-12 18 1,670
1,000-1,500 28 75% below 13-111 9 2,003
1,500-2,000 25 $2,500 19-24 7 1.875
2.000-2.500 13 25-30 7 1.926
2.500-3,000 12 over 30 6 2,198
3.000-3.500 II
3,500-4.000 III
4.U00-4.50O 4
4,500-5,000 2
5,000
and l i ve ’ 7
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s tu d y  co n d u c te d  b y  th e  C a lifo r n ia  W o rk e rs ’ C o m ­
p e n s a tio n  In s t i tu te ,  as w e ll as b e lie fs  e m b ra ce d  by  
m e m b e rs  o f th e  w o rk e rs ’ co m p e n s a tio n  c o m m u n ­
i t y  re g a rd in g  a h ig h e r  success ra te  o f s h o r te r  a nd  
less e x p e n s ive  p ro g ra m s  o v e r lo n g e r and  m o re  
e xp e n s ive  p ro g ra m s.

W h ile  m a n y  in fe re n c e s  can  be m a de  f ro m  
th e  d a ta  p re se n te d  in  T a b le s  5 th ro u g h  8, i t  m u s t 
be k e p t in  m in d  th a t th e  p e rce n ta g e  o f in ju r e d  
w o rk e rs  in v o lv e d  in  re h a b il ita t io n  w ith  re spe c t to 
th e  to ta l n u m b e r  o f w o rk e rs  e x p e r ie n c in g  lo s t­
t im e  in ju r ie s  is s m a ll. T h e  D iv is io n  o f W o rk e rs ’ 
C o m p e n s a tio n  processed an  a ve rage  o f 6,838 lo s t­
t im e  in ju r ie s  fo r  fis ca l y e a rs  1978, 1979 and  1980. 
T h e  a d m in is t ra to r  o f th e  S econd I n ju r y  F u n d  
e s tim a te d  200 to 250 in ju re d  w o rk e rs  w e re  d e te r­
m in e d  e lig ib le  fo r  fu n d  e x p e n d itu re s  in  fis ca l y e a r  
1980. T h is  does n o t in c lu d e  those  w o rk e rs  p ro ­
v id e d  d ire c t  p la c e m e n t a nd  o th e r  se rv ices, h o w ­
e v e r, w h e re  e x p e n d itu re s  fro m  th e  fu n d  w e re  n o t 
re q u ire d . I t  c a n n o t be d e te rm in e d  th a t  a c e r ta in  
p e rce n ta g e  o f w o rk e r?  s u ffe r in g  lo s t- tim e  in ju r ie s  
in  a g iv e n  fisca l y e a r  w i l l  re c e iv e  re h a b il i ta t io n  
se rv ices  w ith in  th a t sam e fisca l y e a r. Based on th e  
e s tim a te  o f the  Second I n ju r y  F u n d  a d m in is t ra ­
to r, h o w e v e r, 3 to 4% o f these  w o rk e i s e v e n tu a lly  
becom e e lig ib le  fo r  such  se rv ices . T a b le  9 p rese n ts  
c o m p a ra b le  data fo r  th e  s ta te  re h a b il i ta t io n  p ro ­
g ra m  and  th e  p r iv a te  re h a b il i ta t io n  f i r m  o f such  
fa c to rs  as th e  p e rc e r t  o f w o rk e rs  w ith  lo s t- t im e  
in ju r ie s  w h o  w e re  p ro v id e d  se rv ices  and  th e  p e r­
c e n t o f w o rk e rs  w ith  lo s t- t im e  in ju r ie s  w h o  w o re  
s u cc e s s fu lly  re h a b ilita te d .

S u rv e y  o f In ju re d  W o rk e rs

A  s u rv e y  was co n d u c te d  to m e a su re  the  post- 
in ju r y  e co n o m ic  s ta tu s  o f in ju r e d  w o rk e rs  a n d  to 
e x a m in e  th e ir  re a c tio n s  to  th e  d e liv e ry  sys te m  o f 
re h a b il i ta t io n  in  th e  A la s k a  w o rk e r 's  com pensa ­
tio n  p ro g ra m .

In ju r e d  w o rk e rs  s u rv e y e d  fe l l in to  tw o  m a in  
g rou p s . T h e  f ir s t  g ro u p  in c lu d e d  w o rk e rs  w h o  had 
s ig n e d  c o m p ro m is e  a n d  re le a s e  a g re e m e n ts  
w h ic h  d id  not in c lu d e  p ro v is io n s  fo r  re h a b il i ta ­
t io n  b e n e fits . O u t o f a p p ro x im a te ly  1,000 o f such

w o rk e rs , 468 w e re  ra n d o m ly  se lec ted  to  be in ­
c lu d e d  in  th e  s u rv e y . T h e  second g ro u p  in c lu d e d  
142 in  j  u re d  w o rk e i s w h o  w e re  c e r t i f ie d  as e lig ib le  
f o r  a nd  re fe r re d  to  re h a b il i ta t io n .  A  to ta l o f 610 
in ju r e d  w o rk e rs  w e re  s u rv e y e d  f ro m  th e  tw o  
g roups.

D u e  to  t im e  c o n s tra in ts , p ro b le m s  e x p e r­
ienced  in  o b ta in in g  c o rre c t addresses and  in c o m ­
p le te  a nsw e rs  to  a ll questions , response to th e  
s u rv e y  was l im ite d  to  the  p o in t  th a t  no  d e f in ite  
conc lus ions  can be d ra w n .

T h e  s u rv e y  ca lle d  fo r  s u b je c tiv e  e v a lu a tio n  
by  in ju re d  w o rk e rs  o f the  re h a b il ita t io n  se rv ices  
th e y  re ce ive d . T h e  o v e r r id in g  conce rns  expressed 
by  in ju re d  w o rk e rs  w e re  th e  in o rd in a te  de lays  
th e y  e x p e rie n c e d  b e fo re  re fe r r a l to  re h a b il ita t io n  
o c cu rre d , th e  lack o f in fo rm a t io n  a v a ila b le  to  
th e m  re g a rd in g  th e ir  e n t it le m e n t  to  re h a b il i ta ­
t io n  b e n e fits  and  th e  c o m p le x ity  o f th e  system  
w h ic h  necessita tes o b ta in in g  a tto rn e y  serv ices. 
These co nce rns  s u p p o rt th e  a rgu n  te n t fo r  p o s itiv e  
a d m in is tra t io n  and assistance b j th e  D iv is io n  o f 
W o rk e rs ’ C o m pe n sa tio n .

1. E A R L Y  ID E N T IF IC A T IO N  O F  IN J U R E D
W O R K E R S

A  basic goa l o f re h a b il ita t io n  in  w o rk e rs ' co m ­
p ensa tion  is th e  e a r ly  id e n t if ic a t io n  o f in ju re d  
w o rk e rs  w h o  m a y  n o t be a b le  to r e tu rn  to  the  jo b  
h e ld  a t th e  t im e  o f in ju r y ,  o r  w h o  m a y  e v e n tu a lly  
r e tu r n  to  th e ir  re g u la r  w o rk  w ith  c o m p re h e n s iv e  
v o ca tio n a l re h a b il ita t io n  se rv ices. In  e ith e r  case, 
th e  w o rk e rs ’ c o m p e n sa tio n  p ro g ra m  m u s t m a in ­
ta in  s y s te m a tic  p roce d u re s  fo r  th e  re p o r t in g  o f 
these in ju r ie s  by th e  in s u ra n c e  c o m p a n y  and th e  
s c re e n in g  o f these re p o rts  by  th e  w o rk e rs ’ co m ­
p en sa tio n  agency. T h e  A laska  w -vke r.V  co m p e n ­
sa tion  sys tem  does n o t m a in ta in  such  a p ro ce d u re . 
T h e  in s u ra n c e  co m p a n ie s  a re  no t re q u ire d  to f i le  
re p o rts , t im e ly  o r o th e rw is e , in d ic a t in g  a w o rk ­
e r ’s need fo r  re h a b il i ta t io n  se rv ices  o r  id e n t ify in g  
th e  w o rk e rs  w h o  a re  e v e n tu a lly  p ro v id e d  these 
se rv ices . Based on a v a ila b le  da ta , i t  appears  th a t  
in ju re d  w o rk e rs  a re  no t t im e ly  id e n t if ie d  ° r  
re fe rre d  fo r  re h a b il i ta t io n  se rv ices  in  th e  A laska

T A B L E  9. C o m p a ra b le  re h a b il ita t io n  da ta  fo r  A laska  w o rk e rs ’ com pe nsa tio n  p ro g ra m .
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w o rk e rs ’ c o m p e n sa tio n  sys te m . T h e re  is  no  u n i­
v e rs a lly  accepted, h a rd  a n d  fa s t ru le  re g a rd in g  
th e  p o in t  a t w h ic h  a n  in ju r e d  w o rk e r  sh o u ld  be 
re fe r re d  to  re h a b il ita t io n .  A v e ra g e  re c o v e ry  t im e  
fo r  th e  b u lk  o f  in d u s tr ia l in ju r ie s ,  back s tra in s  and  
s p ra in s , and  the  acu teness o f o th e r  m o re  se rio u s  
in ju r ie s  se rve  as g u id e lin e s  fo r  m o s t w o rk e rs ’ 
c o m p e n s a tio n  agencies in  d e c id in g  w h e n  to  in i ­
t ia te  v o c a tio n a l r e h a b i l i ta t io n  s e rv ic e s . W h ile  
s p e c if ic  t im e  fn m e s  v a ry  a m o n g  w o rk e rs ' co m ­
p e n sa tio n  agencies, th e  g e n e ra l ru le  o f th u m b  
a p p lie d  is, se rv ices  s h o u ld  be in it ia te d  as soon as i t  
a ppears  th e  w o rk e r  is u n l ik e ly  to  be  ab le  to  re tu rn  
to  h is  p re - in ju r y  e m p lo y m t* - t. U s in g  th is  ru le  o f 
th u m b , s e ve ra l s tu d y  g ro u p s  suggest 120 days o f 
c o n tin u o u s  lo s t- tim e  as th e  t im e  w h e n  re p o rts  
re g a rd in g  th e  w o rk e r ’s need  fo r  se rv ices  sh o u ld  
be f i le d .  A d m in is t r a t iv e  ru le s  o f  th e  O re g o n  
w o r k e r s ' c o m p e n co.t io n  p ro g ra m  ra n g e  f ro m  
w ith in  96 h o u rs  o f th e  in s u r e r ’s kn o w le d g e  o f 
s e r io u s ly  in ju re d  w o rk e rs  w h o  a re  h o s p ita liz e d , 
to  90 co n se cu tive  days o f lo s t- t im e  fo r  less se r­
io u s ly  in ju re d  w o rk e rs . A d d it io n a lly ,  w o rk e rs  
w h o  h ave  s u ffe re d  in te r m it te n t  lo s t- t im e  o f 190 
days f ro m  th e  da te  o f in ju r y  m u s t a lso be re p o rte d  
to  th e  O re go n  W o rk e rs ’ C o m p e n s a tio n  D iv is io n . 
T h e  Id a h o  In d u s t r ia l C o m m is s io n  has no  s p e c if ic  
r e p o r t in g  re q u ire m e n ts  o f in s u re rs  o r  e m p lo y e ’ 
W h e n  v o c a t io n a l r e h a b i l i t a t io n  s e rv ic e s  i  
needed as d e te rm in e d  by th e  a d ju s te r , a re q w  ,t is 
m ade  fo r  th e  assistance o f th e  In d u s t r ia l C o m m is ­
s io n ’s re h a b il ita t io n  s ta ff  in  in i t ia t in g  re h a b il i ta ­
t io n  se rv ices . S t i l l ,  th e  O ff ic e  o f W o rk e rs ’ C o m ­
p e n sa tio n  P ro g ra m s, in  a d m in is te r in g  th e  L o n g ­
s h o re m e n ’s and  H a rb o r  W o rk e rs ’ C o m p e n sa tio n  
A c t,  re q u ire s  th e  in s u re r  to  re p o r t  in ju r e d  w o rk ­
e rs  w h o  c o n tin u e  to  re c e iv e  co m p e n s a tio n  p ay­
m e n ts  GO days fro m  th e  d a te  o f  in ju r y .  Im m e d ia te  
re p o r t in g  is encouraged  o f w o rk e rs  w h o  s u ffe r  
c a ta s tro p h ic  o r  acute  in ju r ie s .

T h e  w o rk e rs ’ com pensa tion  agency, in  a tte m p t­
in g  to  m e e t th e  e a r ly  id e n t if ic a t io n  goal, m u s t 
b a la n c e  th e  r e p o r t in g  r e q u ir e m e n ts  c f  th e  
in s u r e r  w ith  its  c a p a b ility  to  t im e ly  screen  these 
re p o rts . T h is  c a p a b ility  is d e te rm in e d  o f co u rse  by 
th e  s ta f f  and resources o f th e  w o rk e rs ’ com pensa­
tio n  agency. T h e  purpose  o f t im e ly  re p o r t in g  w i l l  
he u n d e rm in e d  i f  th e  agency is n o t s u f f ic ie n t ly  
s ta ffe d  to  screen  ‘ he re p o rts  and m o n ito r  p ro v i­
s ion  o f re h a b il ita t io n  se rv ices  to  w o rk e rs  w h o  
need th e m .
___________________ RccomnuMxlution 1.1___________________

T h a i in s u re rs  e m p lo y e rs  re p o r t  to th e  D iv is io n  o f 
W o rk e rs ’ C o r ipensa tion :

a. a l l  in ju re d  w o rk e rs  w h o  e x p e r ie n c e  con ­
tin u o u s  lo s t- t im e  o f 90 to  120 days f ro m  th e  
d a te  o f in ju r y ,  d e o e n d in g  on th e  s ta ff in g  
le v e l o f th e  d iv is io n , and

b a ll a c u te ly  in ju r e d  w o rk e rs  w h e re  a n  im m e ­
d ia te  d e te rm in a t io n  can  be m a d e  th a t  th e  
w o rk e r  w i l l  n o t l ik e ly  be ab le  to  r e tu r n  to  th e  
jo b  h e ld  a t th e  t im e  o f in ju r y .

__________________ Recom m endation 12___________________

T h a t  th e  D iv is io n  o f  W o rk e rs ’ C o m p e n s a tio n  
screen  re p o rts  no  la te r  th a n  f iv e  w o rk in g  days 
f ro m  th e  date  each r e p o r t  is re ce ive d .
__________________ R ecom m endation 1.3___________________

T h a t s u b s e q u e n t to, o r  d u r in g  th e  s c re e n in g  p ro ­
cess, th e  D iv is io n  o f W o rk e rs ’ C o m p e n s a tio n  con­
ta c t each re p o rte d  w o rk e r .  T h e  p u rp o se  fo r  con­
ta c t is to  e x p la in  th e  b e n e fits  to w h ic h  th e  w o rk e r  
m a y  be e n t it le d  a nd  to  se t th e  to n e  fo r  a p o s it iv e  
re h a b il ita t io n  o u tc o m e , by e x p la in in g  th e  ob je c ­
t iv e  o f re h a b il ita t io n ,  a nd  th e  w o r k e r ’s r ig h ts  and  
re s p o n s ib ilit ie s  in  th e  re h a b il ita t io n  e ffo r t .
__________________ Recom m endation 1.4___________________

T h a t  th e  D iv is io n  o f  W o rk e rs ’ C o m p e n s a tio n  
e s ta b lish  and p u b lis h  th e  p ro c e d u -a l m e c h a n is m  
to  s u p p o rt the  re p o r t in g ,  sc re e n in g  and  c o n ta c tin g  
a c tiv itie s .

2. P R O V IS IO N  O F  R E H A B IL IT A T IO N  
S E R V IC E S  B Y  C O M P E T E N T  
C O U N S E L O R S

T h e  u n u s u a l c h a ra c te r is t ic s  o f  w o rk e r s ’ 
c o m p e n s a tio n  a n d  th e  d i f fe r e n t  a p p ro a c h  re ­
q u ire d  fo r  successfu l re h a b il i ta t io n ,  as th is  re p o r t  
has p re v io u s ly  e la b o ra te d , a re  s tro n g  a rg u m e n ts  
fo r  the use o f co u n se lo rs  tra in e d  in  in d u s tr ia l 
r e h a b i l i t a t io n .  W h ile  th is  t r a in in g  does n o t 
re q u ire  an in t im a te  k n o w le d g e  o f  the  la w , i t  
s h o u ld  in c lu d e  th e  a b i l i t y  to  re co g n ize  th e  needs 
o f the  in d u s t r ia l ly  in ju re d  p o p u la tio n  and  th e  
c o m p e n s a t io n  c o m m u n it y  a l ik e .  T h e  b a c k ­
g ro u n d s  o f m o s t r e h a b i l i t a t io n  p ro fe s s io n a ls  
in c lu d e  fo rm a l t r a in in g  in  re h a b il i ta t io n  o r  a 
b e h a v io ra l science H o w e v e r, in s t i tu t io n s  have  
t ra d it io n a lly  fa ile d  to in c lu d e  s u b s ta n tia l courses 
on w o rk e rs ' co m p e n s a tio n  in  th e ir  schools o f 
re h a b il i ta t io n .  T h u s , th e  d eg ree  o f co m pe ten ce  
re q u ire d  to  a c h ie v e  success in  a w o rk e rs 'c o m p e n ­
s a tio n  r e h a b i l i t a t io n  p ro g ra m  h as  g e n e ra l ly  
been a c q u ire d  th ro u g h  w e ll-d e s ig n e d , in -s e rv ic e  
p ro g ra m s  and p ra c tic a l hands-on  e x p e rie n c e .

C o un se lo rs  p re s e n tly  p ro v id in g  re h a b il ita ­
t io n  se rv ices  to  in ju r e d  w o rk e rs  c o ve re d  by th e  
A la s k a  W o rk e rs ' C o m p e n s a tio n  A c t a re  p resu m e d  
to  have  sound  b a c k g ro u n d s  in  basic re h a b il i ta t io n  
p r in c ip le s . H o w e v e r, a re v ie w  o f re h a b il ita t io n  
p lans , re p o rts  a nd  co rre sp o n d e n c e , as w e ll as 
v. ws expressed  by these  co un se lo rs , ra ises ques­
tio n s  re g a rd in g  w h e th e r  re m a in in g  c r it ic a l e le ­
m e n ts  a re  s u f f ic ie n t ly  p re s e n t to m e e t the  o b je c ­
tiv e s  o f a w o rk e rs ’ c o m p e n s a t:on re h a b il ita t io n  
p ro g ra m .



F irs t ,  som e co un se lo rs  a p p e a r n o t  to  u n d e r­
s ta n d  th e ir  ro le s  as th e y  a tte m p t to  in te r p r e t  la w s  
to  th e  boa rd  re g a rd in g  a w o rk e r ’s e n t it le m e n t  to  
re h a b il i ta t io n  b en e fits , a nd  th e y  in a p p ro p r ia te ly  
m a k e  re c o m m e n d a tio n s  to  the  b oa rd  re g a rd in g  
s e tt le m e n t o f w o rk e rs ’ c la im s .

S econd, i t  appears th a t  som e co un se lo rs  a re  
u n a b le /u n w i l l in g  to  d e liv e r  se rv ices  in  a m a n n e r  
co n s is te n t w ith  s u p p o r tin g  the  o b je c tiv e s  o f th e  
w o rk e rs ' co m p e n sa tio n  system . S e rv ice s  a re  n o t 
t im e ly  d e liv e re d  (s ix  m o n th s  to  c o m p le te  a voca ­
tio n a l e v a lu a tio n  and  m a ke  re c o m m e n d a tio n s ). 
T ra in in g  p lans  a re  deve loped  p r io r  to  p u rs u in g  
o p p o r tu n it ie s  fo r  d ire c t  r e tu rn  to  e m p lo y m e n t. 
S om e p lans do n o t c le a r ly  d e fin e  th e  v o c a tio n a l 
o b je c t iv e  o f th e  w o rk e r ,  o r  p ro v id e  in fo rm a t io n  
re g a rd in g  th e  type , scope a nd  t im e  fra m e s  w ith in  
w h ic h  se rv ices  a re  to  be p ro v id e d . In  cases w h e re  
the  v o c a tio n a l goal is d e fin e d , su b se q u e n t re p o rts  
do n o t re f le c t  s p e c if ic a lly  w h a t has been accom p­
lis h e d  to w a rd  a c h ie v in g  th e  goal.

T h ir d ,  som e co un se lo rs  b e lie ve  th e  sys tem  
s h o u ld  a f fo rd  a “ p u re ”  e n v ir o n m e n t  w i t h in  
w h ic h  re h a b il ita t io n  se rv ices  can be p ro v id e d  to 
w o rk e rs . T h e y  sh ou ld  n o t be re q u ire d  to  in te ra c t  
w ith  in s u ra n c e  a d ju s te rs , a tto rn e y s  o r  th e  boa rd , 
as th is  in te r fe re s  w ith  th e ir  a b i l i t y  to  e ffe c t iv e ly  
d e liv e r  serv ices.

F in a l ly ,  i t  appears th a t  a n u m b e r  o f  counse­
lo rs  a re  u n p r e p a r e d /u n w i l l in g  to  a c ce p t th e  
b o a rd ’s a u th o r i ty  to  m ake  dec is ions  re g a rd in g  th e  
re h a b il i ta t io n  o f in ju re d  w o rk e rs  co ve re d  by th e  
A c t. B o a rd  requests  fo r  in fo rm a t io n  in  s u p p o r t o f 
re c o m m e n d e d  p lans a re  q u e s tio n e d  o r ig n o re d . In  
som e in s  lances, a tte m p ts  to  coerce board  a p p ro v a l 
o f S econd I n ju r y  F u n d  e x p e n d itu re s  a rc  m ade 
s im u lta n e o u s ly  to the  c o u n s e lo r’s o v e r t res is tance  
to  th e  b o a rd ’s requests  fo r  in fo rm a t io n  needed  to  
s u p p o r t a p lan  re com m en de d  by th e  co u n se lo r.

C le a r ly ,  the  lack o f re g u la tio n s , d e f in it iv e  
p ro ce d u re s  and  g u id e lin e s  fo r  p ro v is io n  o f voca­
t io n a l re h a b i l i ta t io n  has a ffe c te d  th e  p e r fo r ­
m a nce  o f co un se lo rs  p ro v id in g  se rv ices  to  in ju re d  
w o i ke rs  cove red  by the  A c t.

___________________Uccom m cndulio ii 2.1___________________

T h a t  p u rs u a n t to th e  a d o p tio n  o f re g u la tio n s  on 
v o c a t io n a l  r e h a b i l i t a t i o n ,  th e  D iv is io n  o f  
W o rk e rs ’ C o m p e n sa tio n  e s ta b lish , p u b lis h  and  
d is tr ib u te  g u id e lin e s  fo r  p ro v id e rs  o f re h a b il i ta ­
t io n  se rv ices  in  acco rdance  w ith  R e com m e n da ­
tio n  2.2 th ro u g h  2.5 and the  fo l lo w in g  t im e  fra m es:

•  C o m p le t io n  o f  v o c a t io n a l e v a lu a ­
t io n  and  p lan  re c o m m e n d a tio n — s ix  
w eeks

•  C o m p le te  d e v e lo p m e n t o f p la n —s ix  
w eeks

•  D i r e c t  p l a c e m e n t  p r o g r a m -  
th re e  m o n th s

•  O n - th e - jo b  t r a in in g — th r e e  to  s ix  
m o n th s , d e p e n d in g  on  th e  s k ills  to  be 
a c q u ire d  c o u p le d  w ith  th e  s k i l l  le v e l 
o f th e  in ju r e d  w o rk e r

•  V o c a tio n a l t r a in in g —52 w eeks (e x te n ­
s ions s u b je c t to  p r io r  a p p ro v a l by th e  
b oa rd )

________________Recom m endation 22________________

T h a t  re h a b il ita t io n  p ro v id e rs  issue a re p o r t  
w i t h in  30 days o f in i t ia l  co n ta c t w ith  an 
in ju r e d  w o rk e r .  B a c k g ro u n d  in fo rm a t io n  
re g a rd in g  th e  w o rk e r ’s age, e d u c a tio n , w o rk  
h is to ry  and  g e n e ra l m e d ic a l c o n d itio n , as 
w e ll as a s u m m a ry  o f a c tiv it ie s  co nd uc te d  
d u r in g  th e  30-day p e rio d , sh o u ld  be in c lu d e d  
in  th e  re p o rt.  In fo rm a t io n  re g a rd in g  th e  
n e x t im m e d ia te  p la n  o f a c tio n  sh o u ld  a L j  be 
in c lu d e d .

________________Recom m endation 2.3________________

T h a t  p lans s u b m itte d  fo r  a p p ro v a l co n ta in  
p e r t in e n t  in fo rm a t io n  as o u t lin e d  in  p ro ­
posed re g u la tio n s  on V o c a tio n a l R e h a b ilita ­
t io n  8 A A C  47.040(b)(1) th ro u g h  (9).

________________Recom m endation 2.4________________

T h a t  s u b s e q u e n t to  im p le m e n t in g  p lans , 
re h a b il i ta t io n  p ro v id e rs  issue m o n th ly  p rog ­
ress re p o rts  s u f f ic ie n t  in  c o n te n t and scope to  
in fo rm  a ll in te re s te d  p a rt ie s  o f  the  p rog ress  
b e in g  m ade to w a rd  a c h ie v in g  th e  vo ca tio n a l 
goa l o f th e  p lan .

________________ Recom m endation 2.’,\________________

T h a ta p p ro v a l by th e  boa rd  m u s t b e o b ta in e d  
p r io r  to a m e n d m e n t, suspension  o r te rm in a ­
tio n  o f an a p p ro ve d  re h a b il ita t io n  p lan .

M e m b e rs  o f  th e  re h a b i l i ta t io n  c o m ­
m u n ity  in  A la s k a  h ave  expressed co n c e rn  
re g a rd in g  th e  p ro v is io n  o f re h a b i l i ta t io n  
se rv ices  by persons w ith  p ro p e r c re d e n tia ls . 
T h e  A la ska  R e h a b ilita t io n  A sso c ia tio n , an 
a f f i l ia te  o f th e  N a tio n a l R e h a b ilita t io n  Asso­
c ia tio n , re p o rts  i t  is c u r re n t ly  ta k in g  steps to  
address th is  c o n c e rn . T h e  p r io r i t y  o f th e  
A sso c ia tio n  as re fle c te d  in  its  c o n s t itu t io n  
and  b y la w s  is th e  c e r t i f ic a t io n  o f re h a b il i ta ­
t io n  p ro fe ss ion a ls  p ra c t ic in g  in  A laska . In  
g e n e ra l,  s e ttn g  s ta n d a rd s  a n d  e th ic s  fo r  
re h a b il i ta t io n  p ra c t it io n e rs  is best le f t  to  th e
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p ro fe s s io n a l associa tions. H o w e v e r, th e  basic 
o b je c t iv e  o f r e h a b i l i t a t io n  in  a w o r k e r s ’ 
co m p e n sa tio n  sys te m  m u s t be k e p t u p p e r­
m o s t in  m in d  in  e s ta b lis h in g  g u id e lin e s  a n d  
s ta n d a rd s  fo r  p ro fe ss io n a ls  p ro v id in g  se r­
v ices  to  in d u s t r ia l ly  in ju r e d  w o rk e rs . T h e  
p e r fo rm a n c e  o f  r e h a b i l i t a t io n  p ro v id e rs  
m u s t be m e a su re d  aga in s t these  s ta n d a rd s , 
w h ic h  th e  sys tem  m u s t d e te rm in e  i t  needs in  
o rd e r  to  a ch ie ve  th e  p u rp o se  fo r  w h ic h  th e  
w o rk e rs ’ co m pe nsa tio n  sys te m  was estab­
lish e d . T h e  t im e ly  r e tu r n  o f in ju r e d  w o rk e rs  
to  sa fe  e m p lo y m e n t c o m m e n s u ra te  w i t h  
th a t  h e ld  a t th e  t im e  of th e  in ju r y ,  th e  cost- 
e ffe c tiv e n e s s  o f se rv ice s , a n d  th e  u n d e r ­
s ta n d in g  as w e ll as th e  responsiveness o f 
p ro v id e rs  to th e  needs o f in ju re d  w o rk e rs  
and  th e  co m p e n sa tio n  sys te m  a lik e  a re  th e  
u lt im a te  c re d e n tia ls  w h ic h  w i l l  d e te rm in e  
th e  s u ita b il i ty  o f re h a b il ita t io n  p ro fe ss ion a ls  
p ro v id in g  se rv ices  in  th e  co m p e n sa tio n  sys­
te m .

3. P R O V ID E  F O R  E A R L Y  R E T U R N  T O  
D IR E C T  E M P L O Y M E N T

T h e  e x te n t to  w h ic h  in ju re d  w o rk e rs  a re  
p ro v id e d  o p p o rtu n it ie s  fo r re tu rn  to  d ire c t e m p lo y ­
m e n t is a p r im a ry  d e te rm in a n t o f  the  u lt im a te  
success o f re h a b il i ta t io n  in  a w o rk e rs ’ co m pe nsa ­
t io n  p ro g ra m . A d m in is tra to rs  o f re h a b il i ta t io n  
p ro g ra m s  fo r  th e  Id a h o  In d u s t r ia l C o m m is s io n  
and  th e  O ff ic e  o f W o rk e rs ' C o m p e n s a tio n  P ro ­
g ra m s  (O W C P ), as w e ll as o th e rs  in  th e  in d u s t r ia l 
r e h a b il ita t io n  c o m m u n ity ,  s u p p o r t th is  p re m is e . 
T h e  Id a h o  p ro g ia m  states as its  p r im a ry  goal: 
‘ ‘T h e  e a r l ie s t  p oss ib le  r e tu r n  o f  th e  in ju r e d  
w o rk e r  to  m e a n in g fu l safe w o rk . "  T h e  O W C P , in  
an e f fo r t  to im p ro v e  its  re h a b il i ta t io n  p ro g ra m , 
has d e v e lo p e d /e n d o rs e d  r e tu r n - to - w o r k  p ro ­
g ra m s  fo r  in ju re d  w o rk e rs  c o ve re d  by th e  L o n g ­
s h o re m e n ’s and  H a rb o r  W o rk e rs ’ (L H C A )  and  th e  
F e d e ra l E m p lo ye e s ’ C o m p e n sa tio n  A c t (F E C A ). 
A c c o rd in g  to  in fo r m a t io n  re c e iv e d  f r o m  th e  
O W C P , 763 in ju r e d  w o rk e rs  w e re  s u cce ss fu lly  
re h a b il i ta te d  u n d e r  th e  F E C A  fo r  fisca l y e a r  1981.

S ix ty -e ig h t  p e rc e n t o f these w o rk e rs  w e re  re e m ­
p lo y e d  b y  th e ir  p re v io u s  e m p lo y e rs . (S e e T a b le  10 
f o r  d a ta  o n  th e  re h a b il i ta t io n  p ro g ra m s  o f th e  fe d ­
e ra l acts).

In s u ra n c e  co m p a n ie s  can be in s tr u m e n ta l in  
h e lp in g  e m p lo y e rs  d e ve lo p  re e m p lo y m e n t p io -  
g ram s. A  c a r r ie r  fo r  a la rg e  e m p lo y e r  co ve re d  
u n d e r  th e  L H C A  re p o rts  se rv ices  p ro v id e d  the  
e m p lo y e r  in  e s ta b lis h in g  a re e m p lo y m e n t p ro ­
g ra m  a p p ro v e d  by  th e  O W C P  re s u lte d  in  th e  
e m p lo y e r  r e h ir in g  18 in ju r e d  w o rk e rs  o v e r a 
n in e - m o n th  p e r io d  d u r in g  f is c a l y e a r  1981. 
A  $1.25 m i l l io n  sav ings  in  p ro je c te d  co m p e n sa tio n  
p a y m e n ts  re s u lte d  f ro m  th is  e ffo r t .  A d d it io n a lly ,  
th e  e m p lo y e r  re p o r te d  h ig h e r  m o ra le  a n d  a 
re d u c t io n  in  suspected f ra u d u le n t  c la im s  as a d d i­
t io n a l p ayo ffs . T h e  b e n e fits  to  be d e r iv e d  fro m  
re e m p lo y m e n t o f in ju r e d  w o rk e rs  bv  th e ir  p re ­
v io u s  e m p lo y e rs  is obv ious.

T h e re  is l i t t le  e v ide n ce  in  s u p p o r t o f A la s k a  
e m p lo y e rs  p ro v id in g  m e a su ra b le  o p p o r tu n it ie s  
fo r  re e m p lo y m e n t o f m ju re d  w o rk e rs . O ne  se lf- 
in s u re d  re p o r te d  h a v in g  an o rg a n iz e d  re tu rn - to -  
w o rk  p ro g ra m . F ig u re s  to  s u b s ta n tia te  th is  e f fo r t  
w e re  n o t a ffo rd e d . T h e  r is k  m a n a g e r o f a m a jo r  
e m p lo y e r  in  A la s k a  in d ic a te d  an e x te n s iv e  feasi­
b i l i t y  s tu d y  has been co n d u c te d  o v e r th e  past y e a r 
in  p re p a ra tio n  fo r  d e v e lo p in g  a c o m p re h e n s iv e  
re e m p lo y m e n t p ro g ra m . A  p re c io u s  fe w  e m p lo y ­
e rs  re p o rte d  l im ite d  e ffo r ts  o f te m p i ir a r i ly  assign­
in g  in ju re d  em p loye es  to  l ig h t  d u ty . O n  the  w h o le , 
e m lo y e rs  re a d ily  p ro c la im  the  n a tu re  o f th e ir  bus­
iness p re c lu d e s  r e h ir in g  th e ir  in ju re d  em ployees: 
t h e ir  o p e ra tio n s  s im p ly  c a n n o t a cco m m o da te  
w o rk e rs  w i th  less th a n  f u l l  body in te g r ity .  In s u r ­
e rs ’ c o m m e n ts  c o n tr ib u te d  l i t t le  to  m o d ify  o r 
ch an ge  th e  c o m p le x io n  o f th is  p ro c la m a tio n . 
N e ith e r  p a r ty  a d m itte d  to  h a v in g  p a r t ic u la r  
k n o w le d g e  o f h o w  to  im p ro v e  th is  p re se n t s ta te  o f 
a ffa irs , a lth o u g h  th e  sugges tion  o f som e in s u re rs  
re g a rd in g  p e rfo rm a n c e  o f  o n -s ite  jo b  a na lys is , in  
cases o f re e m p lo y m e n t d isp e lle d  th e  n o tio n  o f 
c o m p le te  u n a w a re n e ss  in  th is  m a tte r .

O F F IC E  O F  W O R K E R S ’ C O M P E N S A T IO N  P R O G R A M S
T A B L E  10. V o c a tio n a l R e h a b ilita t io n  P e rfo rm a n c e  R e p o rt F Y  HI.
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Remarks: 1/ Longshorem en's and H arbo r W orkers’ Com pensation Act 
2 / Federal Em ployees' Com pensation Act
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T h a t  in s u re rs  p ro v id e  assis tance  to  e m p lo y e r -  in  
d e v e lo p ir g  p ro g ra m s  fo r  re e m p lo y m e n t o f  in ­
ju r e d  w o rk e rs .

___________________ Recom m endation 32___________________

T h a t  in s u re rs /e m p lo y e rs  a rra n g e  fo r  co u n se lo r 
s e rv ic e s  to  in c lu d e  o n -s ite  jo b  a n a ly s e s  a nd  
assistance In  m o d if ic a t io n  o f  jo bs  to  e nh a nce  
re e m p lo y m e n t o p p o r tu n it ie s  fo r  in ju r e d  e m p ­
loyees.

___________________ Recom m endation 3.3___________________

T h a t  th e  D iv is io n  o f  W o rk e rs ’ C o m p e n s a tio n  
e n co u ra g e  th e  d e v e lo p m e n t a nd  im p le m e n ta t io n  
o f re e m p lo y m e n t p ro g ra m s  b y  p ro v id in g  p o s it iv e  
m o n ito r in g /e n d o rs e m e n t  o f th e  e f fo r ts  o f  a ll 
p a rtie s .

 Recom m endation 3.4___________________

T h a t c o n tra c tu a l a g re e m e n ts  be n e g o tia te d  bet­
w e e n  m a n a g e m e n t and  la b o r fo r  re e m p lo y m e n t/  
re h a b il i ta t io n  o f in ju re d  u n io n  m e m b e rs .

4. M A I N T E N A N C E  O F  A T M O S P H E R E
C O N D U C IV E  T O  R E H A B IL IT A T IO N

R e h a b ilita t io n  is a process w h ic h  does n o t 
o c cu r in  is o la tio n . T h e  c o n d it io n s  and  a tm o s p h e re  
s u r r o u n d in g  th is  p rocess a re  p r im a r y  d e te r ­
m in a n ts  o f its  e v e n tu a l o u tco m e .

T h e  e le m e n t o f co n ce rn  is s u f f ic ie n t ly  in ta n g ­
ib le  to  re n d e r  its e lf  u n m e a s u ra b le  in  a q u a n ti­
f ia b le  w a y . I t  ;s th e re fo re  d i f f ic u l t  to  p re s e n t an 
e la b o ra te  d iscuss io n  on th e  e x te n t  to  w h ic h  in s u r ­
e rs /e m p lo y e rs  in  A la ska  a re  co n ce rn e d  a b o u t 
th e ir  in ju re d  e m p lo ye e s  d u r in g  th e  co u rse  o f 
th e ir  c la im s . T h is  w o u ld  re q u ire  a d e ta ile d  e x a m ­
in a t io n  o f  ra n d o m ly  se lec ted  f ile s  m a in ta in e d  by 
c a r r ie rs ,  w ith  p a r t ic u la r  n o ta tio n s  m ade  o f such  
ite m s  as tim e lin e s s  o f f i r s t  a nd  s u b s e q u e n t com ­
p e n sa tio n  p a ym e n ts , t im e ly  a n d  a de q ua te  p ro v i­
s ion  o f m e d ica l and  re h a b il i ta t io n  se rv ices , th e  
e x te n t to  w h ic h  w o rk e rs  a re  adv ised  o f  th e ir  e n t i­
t le m e n t to  b e n e fits , e tc. M o re o v e r, th e  q u a l i ty  o f 
co n tac ts  b e tw e e n  th e  in ju r e d  w o rk e r  a n d  th e  
in s u re r /e m p lo y e r  w o u ld  be d i f f ic u l t  i f  n o t im p o s ­
s ib le  to  c a p tu re . T h e  e le m e n ts  o f c o m m u n ic a tio n , 
c o o rd in a tio n  and  c o m m itm e n t le n d  th e m s e lv e s  to 
m o re  d iscussion , p a r t ic u la r ly  in  re g a rd  to r e h a b il i­
ta tio n .

In  g e n e ra l, th e  e x te n t and  t im e lin e s s  o f 
c o m m u n ic a t io n  w ith  in ju r e d  w o rk e r s  seem  
in a d e q u a te  fo r  th e  p u rpose  o f  s u p p o r t in g  a suc­
c e s s fu l r e h a b i l i ta t io n  p ro g ra m . F ir s t ,  th e  lag 
b e tw e e n  da te  o f in ju r y  to  d a te  o f re fe r ra l,  as p re ­
v io u s ly  no ted, s u p p o rts  th e  c o n c lu s io n  th a t  in ­
ju r e d  w o rk e rs  a re  n o t t im e ly  c o n ta c te d  and

c_______________________Recommendation 3.1_______________________ adv ise d  o f  th e ir  e n t it le m e n t  o r  p o te n t ia l need  fo r  
r e h a b i l i t a t io n  s e rv ic e s . S econd , r e h a b i l i t a t io n  
re p o rts  a n d  o th e r  c o rre sp o n d e n ce  re f le c t  com ­
m u n ic a t io n  is sp o ra d ic  and  g e n e ra lly  in a d e q u a te  
to  e n su re  th e  re h a b il i ta t io n  e f fo r t  o f  a successfu l 
a n d  c o s t-e ffe c tiv e  ou tcom e. P rog re ss  in  re h a b il i­
ta t io n  p la n s  is n o t t im e ly  m o n ito re d  o r  t im e ly  
re p o rte d . C o n c u r re n t ly ,  c o o rd in a tio n  o f a c tiv it ie s  
necessary to  d eve lo p  re a lis tic  r e tu r n  to  w o rk  
p lan s  is in s u ff ic ie n t ,  so th a t in o rd in a te  de lays  and 
in te r r u p t io n s  o c c u r to  th e  d e t r im e n t  o f in ju re d  
w o rk e rs ,  th e  r e h a b i l i t a t io n  p ro g ra m  a nd  th e  
co m pe nsa tio n  sys tem  a like .

As to  th e  e x te n t o f  c o m m itm e n t  to  re h a b il i­
ta t io n  in  th e  A la s k a  sys tem , th e  t im e  la g  f ro m  date 
o f in ju r y  to  r e fe r r a l fo r  se rv ices , and  th e  p e rc e n t 
o f lo s t- t im e  w o rk e rs  p ro v id e d  se rv ices , co up le d  
w ith  the  p e rc e n t o f lo s t- tim e  w o rk e rs  su cce ss fu lly  
re h a b ilita te d ,  in d ic a te  th is  e le m e n t too, is in ad e ­
q u a te  to s u p p o r t a re h a b il ita t io n  p ro g ra m .

__________________ Recoinm endation 4.1___________________

T h a t in s u re rs /e m p lo y e rs  inc rease  th e ir  e ffo r ts  to 
e ffe c t iv e ly  and t im e ly  c o m m u n ic a te  w ith  in ju re d  
w o rk e rs  b y  c o n ta c t in g  th e m  as soon a f te r  th e  
in ju r y  as poss ib le  to  e x p la in  th e ir  e n t it le m e n t  to 
b e n e fits  a nd  th e  p ro c e d u re  fo r  s e c u r in g  these 
bene fits .

___________________R crom m cm la linn  4.2__________________

T h a t  in  th e  case o f w o rk e rs  e x p e r ie n c in g  lost­
t im e ,  w h o  m a y  need  r e h a b i l i t a t io n  se rv ic e s , 
in s u re rs /e m p lo y e rs  assign a c o u n s e lo r to c o n ta c t 
th e  w o rk e r  as soon as th is  d e te rm in a t io n  can rea­
sonab ly  be m ade.

T h e re  is a d e v e lo p in g  tre n d  a m o n g  le a d in g  in s u ­
rance c o m p a n ie s  to  h ir e  re h a b il ita t io n  p e rso n n e l 
w h o  se rve  as a c o m m u n ic a tio n  l in k  b e tw e e n  th e  
in ju re d  w o rk e r  a nd  in s u ra n c e  co m p a n y , as w e ll 
av o th e r  a p p ro p r ia te  p a rtie s  in  th e  sys tem . T hese  
p e rso n n e l assist in  c re a tin g  an  a tm o s p h e re  con ­
d u c iv e  to  a n  e a r ly  r e tu rn  to w o rk  a n d  fa c il i ta te  
c o o rd in a tio n  a nd  d e v e lo p m e n t o f re h a b il i ta t io n  
p lan s  fo r  those w o rk e rs  w h o  m ay n o t he a b le  to 
r e tu r n  to  e m p lo y m e n t w ith o u t  t ra in in g .

___________________H crotn im 'iu lu lioM  4.3__________________

T h a t  in s u re rs /e m p lo y e rs  co n s id e r h ir in g  a re h a ­
b il i ta t io n  p ro fe ss io n a l to  enh a nce  th e ir  a b i l i t y  to 
e ffe c t iv e ly  c o m m u n ic a te  w ith ,  and  t im e ly  p ro ­
v id e  se rv ices  fo r  in ju re d  w o rk e rs .
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5. P R O V IS IO N  O F  IN C E N T IV E S ,
R E M O V A L  O F  D IS IN C E N T IV E S

In c e n tiv e s

E x p e rie n c e  and  re tro s p e c tiv e  ra t in g .  T h e
e x te n t  to  w h ic h  these  m e th o d s  a re  used in  ra t in g  
A la s k a  e m p lo y e rs  is u n k n o w n  and  is beyo nd  th e  
scope o f th is  re p o rt. T h e ir  suggested uses by 
a u th o r it ie s  in  w o rk e rs ’ c o m p e n s a tio n  has been 
s u f f ic ie n t  to  p re s e n t th e m  as in c e n t iv e s  fo r  
e m p lo y e rs  to  re e m p lo y  th e ir  in ju re d  w o rk e rs .

___________________Recom m endation 5.1__________________

T h a t in s u re rs  assist e m p lo y e rs  by  p ro v id in g  loss- 
c o n tro l se rv ice s  to  assure  a p p ro p r ia te  ra t in g  con­
s is te n t w ith  th e ir  sa fe ty  re c o rd  and re e m p lo y ­
m e n t p rac tices .

___________________ Recom m endation 5.2__________________

T h a t to  s u p p le m e n t the  lo ss -co n tro l se rv ices  p ro ­
v id e d  by in s u re rs , e m p lo y e rs  seek th e  assistance 
o f th e  s ta te  D iv is io n  o f In s u ra n c e  in  ra t in g  m a t­
te rs  and m e thods.

T a rg e te d  Jobs T a x  C re d its . A c c o rd in g  to  th e  
D iv is io n  o f E m p lo y m e n t S e c u r ity ,  A la s k a  e m p ­
lo y e rs  ra re ly  take  a dva n ta ge  o f th is  tax  c re d it  
w h e n  e m p lo y in g  th e  in d u s t r ia l ly  in ju r e d  w o rk e r .  
S e v e ra l fac to rs , such  as e l ig ib i l i t y  c r i te r ia  and 
e m p lo y e r  aw areness, m a y  be in f lu e n c in g  th is . 
T h e  e x te n t to  w h ic h  co un se lo rs  a d e q u a te ly  adv ise  
e m p lo y e rs  o f th is  in c e n t iv e  w h e n  a tte m p t in g  to 
p lace in ju re d  w o rk e rs  in  u n k n o w n .

W h e n  i t  com es to  p la c in g  l im ita t io n s  on 
re h a b il i ta t io n  b e n e fits  in  a w o rk e rs ' com pensa­
t io n  sys te m , th e re  is an  in h e re n t  p ro b le m  in  s ta t­
in g  these l im ita t io n s  in  m o n e ta ry  te rm s . M o re  
th a n  l ik e ly ,  e x p e c ta tio n s  and  re h a b il ita t io n  p lans  
a re  d es igned  a ro u n d  th e  u p p e r l im i ts  o f  the  d o lla r  
a m o u n t, r a th e r  th a n  a ro u n d  w h a t se rv ices  a re  
a c tu a lly  needed  to  m a ke  th e  in ju re d  w o rk e r  
e m p lo y a b le . T h e  in ju re d  w o rk e r  be lieves  h is  is  an 
u n d e n ia b le  r ig h t  to  a p ro g ra m  w h ic h  costs $10,000, 
e ve n  th o u g h  a less e xp e n s ive  p ro g ra m  m a y  be 
m o re  a p p ro p r ia te  to re s to re  h is  e m p lo y a b il i ty .  
T h e  c o u n s e lo r v ie w s  th e  $10,000 as th e  w o rk e r ’s 
p e rso n a l a c c o u n t w h ic h  he has a r ig h t  to  e x h a u s t 
by  c h a rg in g  th e  costs o f ite m s  and se rv ices  s u p e r­
f lu o u s  to  h is  re h a b il ita t io n  p ro g ra m . In  s e tt le ­
m e n t  n e g o t ia t io n s ,  th e  a t to rn e y  seeks to  in ­
c lu d e  $10,000 fo r  re h a b il i ta t io n  b e n e fits  in  th e  
to ta l s e tt le m e n t,  w h ic h  he  a rgues is h is  c l ie n t ’s 
r ig h t.  A l l  p a rt ie s  appear to h ave  fo rg o tte n  the  
basic te n e t in  a w o rk e rs ' co m p e n sa tio n  re h a b il ita ­
t io n  p ro g ra m : T h e  in ju r e d  w o rk e r 's  r ig h t  to  re h a ­
b il i ta t io n  se rv ice s  coex is ts  w ith  th e  need o f th e  
w o rk e r  fo r  such  se rv ices. T h e  ty p e , scope and 
d u ra t io n  o f a re h a b il ita t io n  p ro g ra m  w i l l  v a ry  
w ith  each in ju r e d  w o rk e r ,  d e p e n d in g  on s’^ch fac­
to rs  as s k i l l  le v e l, e d u ca tio n , age a n d  e x .e n t o f 
d is a b il i ty .  I t  is th e re fo re  a reasonab le  a ssu m p tion  
th a t  th e  cost o f se rv ices  w i l l  v a ry  fo r  in d iv id u a l 
p ro g ra m s . P ro v is io n s  fo r  re h a b il i ta t io n  sh o u ld  be 
m ade  w ith  th is  in  m in d , w h ic h  is th e  c u r re n t  p ra c ­
tice  in  m o s t co m p e n sa tio n  system s.

___________________R(*rom iiu‘ ndntion 5.3___________________

T h a t co u n se lo rs  e n h a n ce  th e ir  e ffo r ts  to p lace 
in ju r e d  w o rk e rs  by  in f o r m in g  e m p lo y e rs  o f 
ta rg e te d  jo b s  tax  c re d it  p ro v is io n s  a nd  by p ro ­
v id in g  assistance necessary to  fa c il ita te  e m p lo y e r 
p a r t ic ip a t io n  in  th is  p ro g ra m .

A d d it io n a l M a in te n a n c e . In ju r e d  w o rk e rs  
u n d e r ta k in g s  re h a b il ita t io n  p ro g ra m  can re c e ive  
up to  $200 in  a d d it io n a l m a in te n a n c e  to d e fra y  
e x tra  expenses in c u r re d  d u r in g  th e ir  re h a b il i ta ­
t io n  p ro g ra m . T h is  p ro v is io n  a ppears  to be ade­
q u a te ly  s e rv in g  th e  p u rp o se  fo r  w h ic h  i t  was 
e s ta b lish e d  in  th e  A la ska  w o rk e rs ' c o m p e n sa tio n  
p ro g ra m .

S econd  I n ju r y  F u n d . T h e  A la ska  W o rk e rs ’ 
C o m p e n s a tio n  A c t has p ro v is io n s  fo r  a S econd 
I n j u r y  F u n d  to  be a d m in is te r e d  in  a c c o r ­
d a n ce  w i t h  o rd e rs  and  a w a rd s  o f  th e  b o a rd . 
(A S  2.1.30.040(a)). S ub sec tio n  (e ) a u th o r iz e s  e x p e n ­
d itu re s  fo r  r e h a b il i ta t io n  expenses a n d  rn j in te -  
nance  d u r in g  th e  p e rio d  o f re h a b il ita t io n  w h ic h  
m ay n o t exceed $10,000 fo r  one  person.

___________________R crm iim en tliiliun  5A__________________

T h a t  language  in  A S  23.30.040(e) be changed  fro m  
d o lla r  a m o u n t to  p ro v id e  fo r  necessary  costs o f 
re h a b il ita t io n  se rv ices  s u b je c t to  boa rd  a p p ro v a l.

T h is  p ro v is io n  w o u ld  e n h a n c e  c o n t in u a l 
e ffo r ts  o f th e  board  to p ro v id e  necessary e x p e n d i­
tu re s  fo r  w o rk e rs  se ek in g  to re h a b il ita te  th e m ­
se lves back  to th e  w o -k  p lace and a t the  sam e 
t im e , p ro te c t th e  in v e s tm e n t o f in s u re rs /e m p lo y ­
e rs  w h o  s u p p o r t th e  fu n d .

T h e re  a p p e a rs  to  be a la ck  o f  e m p lo y e r  
a w areness  re g a rd in g  th e  e x is tence  o r  p u rp o se  o f
th e  S econd I n ju r y  F u n d  and its  p ro v is io n  fo r  p re ­
e x is t in g  co rn 1' ns, u n d e r  A S  23 30.205. T h is  
in c e n t iv e  w il j t  re a lize  its  basic p u rpose  i f  
e m p lo y e rs  a re  n o t a w a re  o f its  n a tu re  o r  not 
enco u rag ed  to use the  fu n d  a p p ro p r ia te ly .

___________________ R vro in in t'iid u lio ii 5.5__________________

T h a t  th e  D iv is io n  o f W o rk e rs ’ C o m p e n s a tio n  
in c re a s e  e m p lo y e r  a w a re n e s s  a n d  e n c o u ra g e  
e m p lo y e r  use o f the  Second I n ju r y  F u n d  in  
e m p lo y m e n t o f  in d u s t r ia l ly  in ju r e d  w o rk e rs .
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In c re a se d  p u b lic ity  a nd  e l ig ib i l i t y  in te rp re ta t io n  
w i l l  e nh a nce  th is  e ffo r t .

P ro v is io n s  a lso e x is t  fo r  th e  b o a rd  to  m a ke  
c o o p e ra tiv e  a rra n g e m e n ts  w ith  in s u ra n c e  c o m ­
pan ies, p r iv a te  o rg a n iz a tio n s  and  in s t itu t io n s , and  
s ta te  o r  fe d e ra l agencies to  p ro v id e  re h a b il ita t io n  
se rv ices  to  in ju r e d  w o rk e rs  co ve re d  by  th e  A c t. 
T h ro u g h  th e  e nd  o f f is c a l y e a r  1981, th e  board  
m a in ta in e d  a c o o p e ra tiv e  a g re e m e n t w ith  the  
A la s k a  D iv is io n  o f V o c a tio n a l R e h a b ilita t io n . T h e  
a g re e m e n t p e rm it te d  tra n s fe r  o f  lu m p -s u m  fu n d s  
f ro m  th e  S econd I n ju r y  F u n d  on a fis c a l y e a r 
basis, to  th e  D iv is io n  o f V o c a tio n a l R e h a b ilita tio n , 
fo r  th e  p ro v is io n  o f re h a b il ita t io n  se rv ices  to 
in ju re d  w o rk e rs  in  th e  co m pe nsa tio n  system . 
C u r re n t ly ,  a co o p e ra tive  a g re e m e n t does n o t e x is t 
b e tw e e n  th e  tw o  agencies. T h is  is d u e  to u n re ­
so lved d iffe re n ce s  s u rro u n d in g  th e  board 's  a u th o r­
i ty  to  a p p ro v e  re h a b il ita t io n  p lans s u b m itte d  by 
co u n se lo rs  o f the  D iv is io n  o f V o c a tio n a l R e h a b ili­
ta t io n , re q u ir in g  Sec ind  I n ju r y  F u n d  e x p e n d i­
tu re .  T h e  w is d o m  o f t r a n s fe r r in g  lu m p -s u m  
S econd I n ju r y  F u n d  m rn ie s  to  th e  agency, and 
a tte m p t in g  to  re n e w  a c o o p e ra tiv e  a g re e m e n t 
b e tw e en  th e  tw o  a g e n .ie s  is q u e s tio n a b le  fo r  a t 
least th re e  reasons. F irs t ,  th e  obso le te  p ra c tic e  o f 
fo r m in g  c o o p e ra tiv e  a g re e m e n ts  b e tw e e n  a co m ­
p e n sa tio n  and s ta te  re h a b il ita t io n  agency has 
been s u f f ic ie n t ly  d iscussed in  P a rt O ne  o f th is  
re p o r t .  Second, re m o v a l o f  Second I n ju r y  F u n d  
m o n ie s  f ro m  th e  a d m in is tra t io n  o f th e  C o m m is ­
s io n e r o f L a b o r, by t ra n s fe r r in g  th e m  to  a n o th e r 
agency w h ic h  has no  a d m in is tra t iv e  o v e rs ig h t in  
th e  w o rk e rs ’ co m p e n sa tio n  sys tem , u n d e rm in e s  
th e  C o m m is s io n e r ’s a b il i t y  In e f fe c t iv e ly  a d m in is ­
te r  th e  fu n d  in  acco rdance  w ith  the  o rd e rs  and  
a w a rd s  o f th e  boa rd . T h e  las t reason has lega l 
im p lic a t io n s . As th e  la w  c le a r ly  assigns th e  a d m i­
n is tra t iv e  re s p o n s ib ility  o f  th e  fu n d  to  th e  C o m ­
m is s io n e r, and  t ra n s fe r  o f m o n ies  f ro m  the  fu n d  
u n d e rm in e s  th e  C o m m is s io n e r ’s a b i l i t y  to  d is ­
ch a rg e  th a t  re s p o n s ib ility ,  it  w o u ld  a pp e a r th a t 
m e e tin g  th e  re q u ire m e n t  o f the  la w  is p re c lu d e d  
by a c o o p e ra tiv e  a g re e m e n t. T h is  issue is o f p a r­
t ic u la r  im portance* in  v ie w  o f the  re lu c ta n c e  o f th e  
D iv is io n  o f V o c a tio n a l R e h a b ilita tio n  to  respect 
th e  b o a rd 's  a u th o r i ty  to  a p p ro v e  re h a b il ita t io n  
p lans re q u ir in g  e x p e n d itu re  o f Second In ju r y  
F u n d  m on ies .

____________________________ Roroiiiiiii'i>>iiiiioi'. i.6 ____________________________
T h a t c o o p e ra tiv e  a g re e m e n ts  in v o lv in g  t ra n s fe r  
o f S econd I n ju r y  F u n d  m o n ies  to  th e  D iv is io n  o f 
V o ca tio n a l R e h a b ilita tio n  lie  d is c o n tin u e d .

T h a t  c r i te r ia  fo r  d e v e lo p m e n t, re c o m m e n d a tio n  
and  im p le m e n ta t io n  o f re h a b il i ta t io n  p lans, in  
acco rdance  w ith  R e co m m e n d a tio n s  2.1 th ro u g h  
2.5, be a p p lie d  to  a ll p ro v id e rs  o f v o c a tio n a l re h a ­
b i l i ta t io n  se rv ices  to  persons cover ed b y  th e  s ta te  
c o m p e n sa tio n  law s.

_______________________ Recommendation £.7_______________________

D is in c e n tiv e s

P re m a tu re  C o m p ro m ise  and  Release S e t­
t le m e n ts . A u th o r i t ie s  on w o rk e rs ’ com pensa­
t io n  a re  s t io n g  o pp o ne n ts  o f se t tle m e n ts  w h ic h  
p re m a tu re ly  p re c lu d e  an  in ju re d  w o rk e r ’s p a r t ic ­
ip a t io n  in  a su p e rv ise d  re h a b il ita t io n  p ro g ra m . 
T h e re  is a re a l c o n ce rn  fo r  th e  wc rk e r  w h o  s e ttle s  
h is  c la im  and  re leases h is  re h a b i ita t io n  b e n e fits . 
H e  m a y  q u ic k ly  exhaust: h is  s e tt le m e n t fu n d s  and  
f in d  h im s e lf  w ith  in a d e q u a te  s k ills  to  e a rn  a 
l iv in g .

T h a t w o rk e rs  s u b m it  a p p lic a tio n s  fo r  se t­
t le m e n ts  to fu n d  p roposed s e lf-e m p lo y m e n t v e n ­
tu re s , in  lie u  o f p a r t ic ip a tio n  in  a s u p e rv is e d  
re h a b il i ta t io n  p ro g ra m , is c o m m o n  kn o w le d g e  in  
th e  A la ska  w o rk e rs ’ co m p e n sa tio n  c o m m u n ity .  
A lm o s t e q u a lly  as co m m o n , and  p a r t ic u la r ly  d is ­
tu rb in g ,  a re  th e  re co m m e n d a  tions fo r  such  p lan s  
w ith o u t  a d e q u a te  d o c u m e n ta tio n  to s u p p o rt th e ir  
soundness o r  fe a s ib ility .  M o tiv a tio n s  v a ry  a m o n g  
th e  p a rt ie s  m a k in g  u n fo u n d e d  re c o m m e n d a tio n s  
fo r  su ch  p lans.

T h e  in ju r e d  w o r k e r  v ie w s  <t as an 
o p p o r tu n ity  to  do w h a t he lias a lw a ys  
w a n te d  to do. Besides, he w i l l  n o t have  
to  w o rk  as h a rd  i f  he can w o rk  a t h is  o w n  
pace.

T h e  in s u re r /e m p lo y e r  suggests i t  as a. 
m u tu a l a g re e m e n t w h ic h  a ffo rd s  an 
e q u ita b le  s o lu t io n  to w a rd  th e  d ispos i­
t io n  o f r.he c la im . I t  w i l l  a lso re lie v e  the  
in s u r e r 'e m p lo y o r  o f any  fu tu re  l ia b i l­
i t y  re la te d  to  co m p e n sa tio n  and  re h a b il­
ita t io n  b e n e fits .

T h e  in ju r e d  w o rk e r ’s a tto rn e y  a rgues i t  
w i l l  a llo w  h is  c lie n t  to  ge t on  w ith  
re s u m in g  a n o rm a l life . I t  w i l l  also 
a ffo rd  th e  a tto rn e y  an im m e d ia te  a pp re ­
c ia b le  fee

T h e  re h a b i l i ta t io n  .•ounse lo r op ines: 
‘ ‘( . liv e n  th e  w o rk e r 's  vo ca tio n a l e v a lu a ­
t io n  re s u lts , h is  in te re s ts  and  m o tiv a ­
t io n  to  succeed, th e  proposed v e n tu re  
w i l l  a ffo rd  h im  a re a lis tic  vo ca tio na l 
g o a l.”  I t  w i l l  a lso p ro v id e  th e  co u n se lo r 
w ith  m u ch -n e e d e d  re l ie f  f ro m  th e  task 
o f d e v e lo p in g  a sound  re h a b il ita t io n
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p la n , w h ic h  has been  d if f ic u lt  i f  n o t 
im p o s s ib le  to  a ch ie ve  in  l ig h t  o f the  
w o r k e r ’s re s is tan ce  to  a n y  p la n  o th e r  
th a n  th e  s e lf-e m p lo y m e n t v e n tu re .

In  in s ta n ce s  such  as these, a ll p a rt ie s  se e m  to 
lose s ig h t o f  th e  goa l o f re h a b il ita t io n :  th e  r e tu rn  
o f th e  in ju r e d  w o rk e r  to  g a in fu l e m p lo y m e n t by 
re s to r in g  th e  a b i l i t y  to  e a rn  a l iv in g .  A n  in ju re d  
w o rk e r ’s d e s ire  to  s ta r t  h is  o w n  business is in a p ­
p ro p r ia te ly  e q u a te d  w ith  th e  goal o f re h a b il i ta ­
t io n . A  s e lf-e m p lo y m e n t p la n  m a y  re s to re  th e  
w o rk e r  to  g a in fu l e m p lo y m e n t w h ic h  w i l l  a ffo rd  
h im  a liv a b le  w age, and  th u s  is a m eans to  an end. 
A n  u n s o u n d  p la n , h o w e v e r, m a y  n o t a ffo rd  h im  a 
s u f f ic ie n t  in c o m e  and  w i l l  th e re b y  fa i l to  ach ieve  
the  u lt im a te  goal o f re h a b ilita t io n .  T h is  is n o t to 
suggest th a t  a ll s e lf-e m p lo y m e n t p lans  a re  u n ­
so un d  and  th u s  sh o u ld  n o t be co ns id e red , o r  th a t 
a ll w o rk e rs  m u s t p a r t ic ip a te  in  an a pp ro ved  re h a ­
b i l i ta t io n  p la n  b e fo re  a c la im  can  be s e ttle d . I t  is 
suggested, h o w e v e r , th a t each p la n  m u s t be ca re ­
f u l ly  e v a lu a te d  fo r  its  soundness and p o te n tia l fo r  
s u c c e s s fu lly  r e tu r n in g  th e  w o r k e r  to  g a in fu l 
e m p lo y m e n t.  In  cases n o t in v o lv in g  s e lf-e m p lo y ­
m e n t p la n s  o r  s u p e rv is e d  re h a b i l i ta t io n  p ro ­
g ra m s , c la im s  s h o u ld  be s e tt le d  o n ly  a f te r  a 
d e te rm in a t io n  has been m ade th a t to  do  so is in  
the  best in te re s t  o f the  in ju re d  w o rk e r .

___________________ K u ro in n irn d n tio ii 5.8__________________

T h a t is a g e n e ra l p o lic y , th e  boa rd  d e n y  s e tt le ­
m e n t >f c la im s  p r io r  to  an  in ju re d  w o rk e r 's  co m ­
p le tio n  o f a s u p e rv is e d  re h a b il ita t io n  p ro g ra m .

Fjcccssive L it ig a t io n . R e h a b ilita tio n  profes­
sions is p ro v id in g  s e rv ice s  to  in ju re d  w o rk e rs  in  
A la ska  re a d ily  a tte s t to th e  a c tiv it ie s  o f both  the  
p la in t i f f s ’ b a r and  de fense  a tto rn e y s  as in te r fe r ­
in g  in  th e  re h a b il i ta t io n  process. In d e e d , th is  
seem  > to  be b o rn e  o u t by te s tim o n y  offer-..u d u r in g  
the  p u b lic  h e a r in g s  on w o rk e rs ’ co m pe nsa tio n , 
and in  th e  c la im s  f ile s  o f in ju r e d  w o rk e rs . E xces­
s ive  l i t ig a t io n  se rves  l i t t le  i f  a n y  p u rp o se  in  th e  
r e h a b il i ta t io n  process, and  i f  a llo w e d  to e x is t ,  w i l l  
u n d e rm in e  th e  p r im a ry  o b je c tiv e s  o f re h a b il i ta ­
tio n . A s suggested e a r l ie r ,  re g u la tio n s , g u id e lin e s  
and w e ll-d e fin e d  p ro c e d u re s  re g a rd in g  re h a b il i­
ta t io n  w i l l  re m o v e  m u c h  o f the  need and  o p p o r­
t u n i t y  to  l i t ig a te .  (S ee  R e c o m m e n d a tio n s  2.1 
th ro u g h  2.5.)

O th e r  S t im u li .  P a rtie s  w h o  re fu s e  to  coop­
e ra te  o r  w h o  sabotage th e  re h a b il ita t io n  e f fo r t  by  
p ass ive -agg ressive  m eans, sh o u ld  be e ncouraged  
to  co o p e ra te  th ro u g h  th e  a p p lic a tio n  o f re m e d ia l 
p e n a ltie s  a c tin g  u po n  b o th  th e  in s u re r /e m p lo y e r  
and  th e  in ju re d  w o rk e r  s im ila r ly .  T h e  board  has 
a u th o r i ty  to  a p p ly  such  re m e d ie s  in  th e  A la s k a  
w o rk e rs ’ c o m p e n s a tio n  sys tem . A  re v ie w  o f  th e  
b o a rd ’s m o re  re c e n t dec is ions and  o rd e rs  re fle c ts  
in c re ase d  e ffo r ts  to  m ake  s u ff ic ie n t a p p lic a tio n  o f 
these re m e d ie s  in  s u p p o r t o f th e  re h a b il ita t io n  
o b je c tive s .

A d m in is t ra t iv e  O rg a n iz a tio n . T h e  k e y  to
an e ffe c t iv e  d e liv e ry  sys te m  o f re h a b il ita t io n  
b e n e fits  is th e  w o rk e rs ’ co m pe nsa tio n  a g e n cy ’s 
a c tiv e  p u rs u it  o f  its  a d m in is t ra t iv e  o b lig a tio n s  
w h ic h  th is  re p o r t  has p re v io u s ly  e labo ra ted . T h e  
d e liv e ry  sys te m  can p e r fo rm  w e ll i f  th e  D iv is io n  
o f W o rk e rs ’ C o m p e n sa tio n  has a u th o r ity  com - 
m e r 's u ra te  w ith  its  re s p o n s ib ility  and is g ive n  the  
s ta f f  .m d resou rces s u f f ic ie n t  to  f u l f i l l  its  o b li­
g a tions .

__________________ Recom m endation 5.9___________________

T h a i th e  D iv is io n  o f W o rk e rs ’ C o m p e n s a tio n  
a cq u ire  s u f f ic ie n t  s ta ff to  d eve lo p  and im p le m e n t 
a re h c o il i ta t io n  p ro g ra m  designed to  a d m in is te r  
a r J  m o n ito r  th e  re h a b ilita t io n  o f in d u s t r ia l ly  
in ju re d  w o rk e rs  co ve re d  by th e  A laska  W o rk e rs ' 
C o m p e n sa tio n  Ac'..

__________________ Ker> lam cndation  5.10__________________

T h a t  th e  D iv is io n  o f W o rk e rs ’ C o m p e n s a tio n  
e s ta b lish  p ro ce d u re s  fo r  c o lle c tin g  and  a n a ly z in g  
da ta  p e r t in e n t  to  d t '.e rm in e  th e  e ffe c tive n e ss  o f 
ics re h a b il i ta t io n  p ro g ra m .

M e m b e rs  o f th e  A laska  w o rk e rs ’ com pensa ­
tio n  c o m m u n ity  m u s t agree  on the  o v e r r id in g  
o b je c t iv e  o f re h a b il i ta t io n  in  w o rk e rs ’ com pensa ­
t io n  1*. is n o t an e d u c a tio n  b e n e fit ,  n g u a ra n te e d  
t ra in in g  p ro g ra m  o r  a m o ne y  sys tem , as is th e  
v ie w  o f som e p a r t ic ip a n ts . I t  is n o t a le g a lis tic  
sys te m  as som e a tto rn e y s  seek to  m a ke  it .  N e ith e r  
is >t a s y s te m  so le ly  des igned  to  c o n tro l c la im s  and  
costs, w h ic h  m a y  be the  v ie w  o f lo ss -con tro l te c h ­
n ic ia n s  o r  c la im s  a d ju s te rs . Ins te ad , th e  resources 
and s e rv ice s  a re  p ro v id e d  to re s to re  th e  in ju re d  
e m p lo y e e  to  w o rk . T h e  sys tem  m u s t re cog n ize  
and m a in ta in  th is  re tu rn - to -w o rk  o b je c tiv e  i f  i t  is 
to a c h ie v e  its  basic purpose.
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a d e q u a te : s u f f ic ie n t  fo r  w h a t  is needed o r  re q u ire d ; d e liv e r in g  s u f f ic ie n t  b e n e fits  and  se rv ices  to  
m e e t th e  o b je c tiv e s  o f th e  p ro g ra m .

c a ta s tro p h ic  in ju r y :  dam age  to a body p a r t  caused b y  an  a cu te , t ra u m a t ic  ep isode  re s u lt in g  in  a
se ve re  a n a to m ic a l o r fu n c t io n  loss (see in ju r y ) .

e x p e r ie n c e  ra t in g : a m e th o d  o f ra t in g  based on th e  in d iv id u a l e m p lo y e r ’s p re v io u s  loss e x p e rie n c e  
re la t iv e  to  th e  average  e m p lo y e r  in  h is  class and  th e  s ta tis t ic a l r e l ia b i l i t y  o f tha C e xpe rie nce .

d e v e lo p m e n ta l d is a b ili ty :  a c o n d it io n  re s u lt in g  f ro m  a p h y s ic a l o r  in te lle c tu a l im p a irm e n t  as a
consequence  o f a b n o rm a l n e u ro lo g ic a l o r  c e re b ra l d e v e lo p m e n t.

d is a b il i ty :  a c o n d it io n  re s u lt in g  in  loss o f e a rn in g s  o r  e a rn in g  c a p a c ity  caused by an  im p a irm e n t.

g a in fu l  e m p lo y m e n t:  p a id  e m p lo y m e n t w h ic h  re s to re s  th e  in ju r e d  w o r k e r  to  m a x im u m
s e lf-s u p p o rt.

h a b il ita te :  to  e d u ca te  o r  t r a in  ( th e  p h y s ic a lly  o r  m e n ta l ly  h a n d ic a p p e d ) to  m a x im iz e  th e ir  a b il i ty
to  fu n c t io n  in  socie ty .

im p a irm e n t :  an a n a to m ic  o r  fu n c t io n a l a b n o rm a lity  o r  loss.

in d u s t r ia l re h a b il ita t io n :  re s to ra t io n  o f e a rn in g  c a p a c ity  o f a pe rson  w hose  d is a b ili ty  is a con ­
sequence  o f a jo b -re la te d  in ju r y  o r disease (see v o c a tio n a l re h a b il ita t io n ) .

in ju r y :  dam age to th e  body re s u lt in g  f ro m  an a cu te  t ra u m a t ic  episode.

p la n : a p rop o sa l o f se rv ices  to  be p e r fo rm e d  b y  a re h a b il i ta t io n  p ro v id e r  w ith  a goa l o f r e tu rn in g
th e  in ju re d  w o rk e r  to  g a in fu l e m p lo y m e n t.

re g u la t io n s : ru le s  a p p lie d  by  th e  boa rd  to  g o v e rn  th e  d e liv e ry  sys te m  o f w o rk e r ’s co m p e n s tio n
b e n e fits .

re h a b il ita te :  to  re s to re  to a n o rm a l o r  o p t im u m  sta te  o f  c o n s tru c t iv e  a c t iv ity .

re h a b il i ta t io n  p ro v id e r :  a n y  fe d e ra l, s ta te  o r  loca l g o v e rn m e n t agency, o r  a ny  p u b lic  o r  p r iv a te
e n t i ty  p e r fo rm in g  se rv ices  des igned  to  r e tu r n  the  in ju r e d  w o rk e r  to  g a in fu l e m p lo y m e n t.

re tro s p e c tiv e  ra t in g : a fo rm  o f e x p e r ie n c e  ra t in g  u n d e r  w h ic h  an e m p lo y e r pays a p re m iu m  w h ic h
v a rie s  w ith  h is o w n  loss e x p e rie n c e  d u r in g  th e  p o lic y  p e rio d .

safe  w o rk :  g a in fu l e m p lo y m e n t c o n s .s te n t w ith  a w o r k e r ’s p h ys ica l and  m e n ta l ca pa c ity  and 
vo ca tio n a l sk ills .

second in ju r y  fu n d : a spec ia l fu n d  w h ic h  assum es a ll o r  p a r t  o f th e  l ia b i l i t y  fo r  b e n e fits  p ro v id e d  to
a w o rk e r  because o f th e  c o m b in e d  e ffe c t o f a w o rk - re la te d  im p a irm e n t  w ith  a p re -e x is tin g  
c o n d it io n .

se ve re  d is a b il i ty :  a .serious o r  g ra v e  c o n d it io n  caused b y  an  a n a to m ic  o r  fu n c t io n a l a b n o rm a lity  o r  
loss, re s u lt in g  ..t a loss o f e a rn in g  ca pa c ity .

v o c a tio n a l re h a b il i ta t io n :  a p ro g ra m  o f se rv ice s , n o t l im ite d  to m e d ica l se rv ices , designed to
re s to re  an in ju re d  o r d isab led  w o rk e r  to  g a in fu l e m p lo y m e n t.
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UK

Y e a r

1915

1923

1925

1927

1929

1935

1937

1941

194(5

1949

1951

195:;

1955

B r ie f  S u m m a ry  o f L a w s  a n d  C hanges

F ir s t  A la s k a  W o rk m e n 's  C o m p e n s a tio n  A c t passed. C o v e re d  m in e rs  o n ly . E m p lo y e rs  
and  e m p lo ye e s  p e rm itte d  to  e le c t n o t to  com e w ith in  th e  p ro v is io n s  o f th e  A c t. S che du le  
o f lu m p  su m  b e n e fit  p a ym e n ts  e s ta b lishe d . N o  p ro v is io n  fo r  m e d ica l, s u rg ica l, h o s p ita l 
t re a tm e n t,  re h a b il i ta t io n ,  and second in ju r y  fu n d . (C h . 71 S L A  1915).

R epea l A 1915 A c t  and  passage o f , 'e w  la w . L a n g u a g e  and  fo rm a t  o f o ld  A c t  fo r  th e  m o s t 
p a r t  co n ta in e d  in  n e w  la w . C o v e i ge e x te n d e d  to  a l l  e m p lo y m e n ts  e xce p t d om e s tic  
s e rv ic e , a g r ic u ltu re ,  d a ir y in g  and  th e  o p e ra tio n  o f ra ilro a d s  as co m m o n  c a rr ie rs . 
S ch e d u le  o f  b e n e fits  increased  in  a ll c la ss ifica tio n s . (C h . 98 S L A  1923).

A m e n d m e n t to  p lace re s p o n s ib ility  fo r  p ro v id in g  m e d ica l, su rg ica l and  h o sp ita l 
t re a tm e n i fo r  in ju re d  e m p loye es  on th e  e m p lo y e r .  (C h . 63 S L A  1925).

R epea l o f p r io r  co m p e n sa tio n  la w s  and  e n a c tm e n t o f n e w  la w . P a ym e n ts  a llo w e d  u n d e r 
sch e d u le  o f  b e n e fits  increased. T e m p o ra ry  p a r t ia l and  to ta l d is a b ili ty  com pe nsa tio n  
inc reased  f ro m  50% o f w e e k ly  wages to  65%. In te re s t  a t 8% p e r y e a r p e rm it te d  as a 
ch a rg e  a g a in s t e m p lo y e rs  on o v e rd u e  p a y m e n ts  to e m p loye es . R ig h t to l ie n  ori p ro p e r ty  
o f e m p lo y e r  fo r  fu l l  a m o u n t o f c o m p e n sa tio n  o w in g . (C h . 13 S L A  1927).

R epea l and  s u b s ta n tia l re e n a c tm e n t o f  e x is t in g  la w . D e f in it io n  o f " c h i ld , ”  “ w id o w e r ,"  
and  “ m a r r ie d "  added. (C h . 25 S L A  1929).

A m e n d m e n t to change p ro v is io n s  re la t in g  to  p a y m e n ts  to b e n e fic ia r ie s . E m p lo y e rs  no 
lo n g e r re q u ire d  to  pay t ra n s p o r ta tio n  costs o f  in ju re d  e m p lo ye e s  in  co n n e c tio n  w ith  
m e d ica l, s u rg ic a l,  o r  h o sp ita l t re a tm e n t.  (C h . 84 S L A  1935).

A m e n d m e n t to  m a ke  in s u re rs  p a rt ie s  d e fe n d a n t in  a c tio n s  o r  p roceed ings  b ro u g h t 
u n d e r  the  A c t. (C h . 63 S L A  1937).

A m e n d m e n t to  change  w a it in g  p e r io d  a f te r  an  in ju r y  f r o m  one w eek to  one d a y  in  
a d d it io n  to  th e  d ay  on w h ic h  th e  in ju r y  o c c u rre d . (C h . 74 S L A  1937).

A m e n d m e n t to f ix  t im e  fo r  p a y m e n t fo r  a n y  te m p o ra ry  d is a b ili ty  co m pe nsa tio n , 
d e f in in g  "w a g e  e a rn in g  c a p a c ity "  o f an e m p lo ye e . (C h . 44 S L A  1941).

E x is t in g  la w  re pe a le d  w ith  e n a c tm e n t o f n e w  “ c o m p u ls o ry ”  type  la w  e lim in a t in g  r ig h t 
o f e m p lo ye e s  and  e m p lo y e rs  to “ e le c t"  w h e th e r  o r n o t to com e  w ith in  th e  p ro v is io n s  o f 
th e  la w . S e lf- in s u ra n c e  by  e m p lo y e rs  p e rm itte d . S c h e d u le  o f b e n e fits  s u b s ta n t ia lly  the  
sam e as p ro v id e d  in  the  1929 la w . Second I n ju r y  F u n d  e s tab lished . (C h . 9 E S L A  1946).

S e c tio n  p e r ta in in g  to lie n s  to se cu re  co m p e n sa tio n  m o d ifie d . (C h . 104 S L A  1949).

A la s k a  In d u s t r ia l B oa rd  re c o n s t itu te d  to  in c lu d e  th e  A u d ito r  in  p lace  o f th e  In s u ra n c e  
C o m m is s io n e r to  se rve  w ith  th e  A tto rn e y  G e n e ra l and  th e  C o m m is s io n e r o f L a b o r. 
(C h . 133 S L A  1951).

A la s k a  In d u s t r ia l B oa rd  aga in  re c o n s t itu te d  a nd  the  A u d ito r  rep laced  by th e  I n r j  ranee 
C o m m is s io n e r. O th e r  m e m b e rs  re m a in e d  u nchanged . (C h . 24 S L A  1953).

C o ve ra g e  e x te n d e d  f ro m  e m p lo y e rs  e m p lo y in g  th re e  o r  m o re  persons to  those 
e m p lo y in g  one o r  m o re  persons. D e a th  a nd  p a r t ia l p e rm a n e n t d is a b ili ty  b e n e fits  
ro u g h ly  d o u b le d . 1 o ng th  o f  t im e  e m p lo y e rs  re q u ire d  to p ro v id e  m e d ica l and re la te d  
t re a tm e n t  inc reased  f ro m  one y e a r  to  tw o  y e a rs  fo l lo w in g  in ju r y .  P e rio d  em p loyees  
re q u ire d  to  w a it  fo l lo w in g  an in ju r y  b e fo re  c o m p e n sa tio n  beg ins increased  f ro m  tw o  
days to  th re e  days. L im ite d  te m p o ra ry  d is a b il i ty  p a y m e n ts  to  tw e n ty - fo u r  m o n th s  and 
p ro v id e d  a c e ilin g  o f $75 per w e ek  to  a n y  c la im a n t.  (C h . 60 S L A  1953).

M a x im u m  w e e k ly  co m p e n sa tio n  to  be pa id  d u r in g  a n y  te m p o ra ry  d is a b ili ty  increased  
fro m  $75 to $100. E m p lo y e r  l ia b i l i t y  fo r  p ro v id in g  m e d ica l and  re la te d  se rv ices  increased 
f .o m  tw o  to  fo u r  ye a rs  fo l lo w in g  th e  in ju r y  (C h . 141 S L A  1955).
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1959

1960

1961

1962

1963

1964

1965

1966

1968

1970

1972

1974

1975

A  n e w  a nd  co m p re h e n s ive  w o rk e rs ’ co m p e n s a tio n  la w  was passed fo r  A la s k a . D e ta ile d  
p ro v is io n  on aspects o f  a d m in is t ra t io n  a n d  in s u ra n c e  w e re  in c lu d e d . T h e  n e w  la w  
ca lle d  fo r  ih e  a p p o in tm e n t o f an  A la s k a  W o rk e rs ’ C o m p e n sa tio n  B oard  c o n s is t in g  o f th e  
C o m m is s io n e r o f L a b o r, o ne  la b o r  re p re s e n ta tiv e  and  one in d u s try  re p re s e n ta tiv e .

S econd I n ju r y  F u n d  c o n tr ib u t io n s  in c re a s e d . In  cases o f fa ta lly  in ju re d  w o rk e rs  w ith  
no  dependen ts , e m p lo y e rs  ( c a r r ie rs )  m u s t p ay  a f la t  $1,500 in to  the  F u n d . In - t r a in in g  
m a in te n a n c e  a llo tm e n ts  fo r  in ju r e d  w o rk e rs  in c re ase d  fro m  $50 to $100 p e r  m o n th .

P u b lic  h e a rin g s  he ld  on th e  p o s s ib il i ty  o f e s ta b lis h in g  a n o n p ro f it  e x c lu s iv e  s ta te  fu n d  
a n d  the  w o rk e rs ' co m p e n sa tio n  th e n  in  e ffe c t. T w o  le g is la t iv e  proposals fo r  e s ta b lis h in g  
a sta te  fu n d  d id  not pass.

In s u re rs  m u s t p ro v id e  c la im s  a d ju s tm e n t  fa c i l i t ie s .  F u n e ra l expense  a l lo tm e n t  
in c re a se d  f ro m  $500 to $1,000. E x e c u tiv e  o ff ic e rs  p e rm it te d  to w a iv e  cove rage  u n d e r  th e  
W o rk e rs ’ C o m pe n sa tio n  A c t. E xc lu s ive n e ss  o f l ia b i l i t y  c la r if ie d  ( fe llo w  em p loyees  
c a n n o t be lia b le ). T w o  y e a r  p e rio d  fo r  e m p lo y e r  l ia b i l i t y  on m e d ica l t re a tm e n t 
e s ta b lish e d , w ith  the B< a rd  a u th o r iz in g  a ll t re a tm e n t  a fte r  th a t. F o u r-y e a r  l im i t  fo r  
f i l in g  in  case o f occups ’ io n a l disease e s ta b lishe d .

R e h a b ilita tio n  bene fits  e x te n d e d  to co m pe nsa te  in  s itu a tio n s  w h e re  te m p o ra ry  to ta l o r  
te m p o ra ry  p a r t ia l b e n e fits  h a v e  been e xh a u s te d . P e n a lty  o f m isd e m e a n o r e s ta b lishe d  
fo r  a n yo n e  in te r fe r in g  w ith  th e  se le c tio n  o f an  a u th o r iz e d  p hys ic ian , o r fo r  im p ro p e r ly  
in f lu e n c in g  the  w o rk  o f an a u th o r iz e d  p h y s ic ia n .

P e n a ltie s  added fo r  fa ilu re  to in s u re .  D e f in it io n  o f in ju r y  b roadened. B e n e fits  increased  
fo r  te m p o ra ry  to ta l and  p e rm a n e n t p a r t ia l d is a b ility .

$3,500 m a x im u m  a llo w e d  fo r  a ll se rio u s  d is f ig u re m e n t  o f face, head, e tc . T w o  pane ls 
e s ta b lishe d  to assist th e  b oa rd  in  h e a r in g  c la im s .

Second I n ju r y  F u nd  c o n t r ib u t io n  ra te  in c re a se d  to  5% o f p e rm a n e n t p a r t ia l losses. 
S p e n d in g  l im i t  fo r re h a b il i ta t io n  in c re a s e d  to $5,000 p e r case. D ea th  b e n e fits  fo r  
s u rv iv o rs  increased. M a x im u m  w e e k ly  c o m p e n s a tio n  increased  fro m  $81 to  $100 p e r 
w eek.

B o a rd  e m p o w e re d  to a p p ro v e  lu m p -s u m  p a y m e n ts  in  cases o f u nsch ed u led  p e rm a n e n t 
p a r t ia l in ju r ie s .  E l ig ib i l i t y  fo r  S econd I n ju r y  F u n d  m o n e y  c la r if ie d . M a x im u m  w e e k ly  
co m pe nsa tio n  i rcased f ro m  $100 to  $113.

P e rm a n e n t p a r t ia l d is a b il i ty  b e n e fits  in c re ase d . C o n tr ib u t io n  ra te  to S econd  I n ju r y  
F u n d  increased  to 8 % o f p e rm a n e n t p a r t ia l d is a b il i ty  losses. M a x im u m  w e e k ly  co m p e n ­
sa tio n  increased  fro m  $113 to  $127.

B e n e fits  increased to s c h e d u le d  p e rm a n e n t p a r t ia l d is a b ili ty .  M a x im u m  w e e k ly  com ­
p e n sa tio n  increased  f ro m  $127 to $175. M in im u m  in c re ase d  fro m  $25 to  $65 p e r w eek. 
E m p lo y e r  l ia b ia l ity ,  w h e n  th e  s ta le , a h o m e  ru le  o r  o th e r  p o lit ic a l s u b d iv is io n  o f th e  
s ta te  a w a rd s  a co n tra c t, c la r if ie d .  I f  th e  c o n tra c to r  fa ils  to m a in ta in  a v a lid  in s u ra n c e  
p o lic y , th e  s ta te  m ay e ith e r  te rm in a te  th e  c o n tra c t  o r  c o n t in u e  th e  p re m iu m  p a y m e n ts  
on th e  c o n tra c to r ’s b e h a lf.

S ec tio n  on  b e n e fit a d ju s tm e n t added to  th e  s ta tu te . B e n e fits  fo r  te m p o ra ry  and  p e r­
m a n e n t d isab i l i l ie s  sha ll be c a lc u la te d  a c c o rd in g  to  c u r re n t ly  e x is tin g  fcen e fit ra tes , and 
n o t the  ra tes  a t t im e  o f in ju r y ,  excep t in  cases w h e re  th e  n ew  ra te  w o u ld  cause a 
decrease in  bene fits , D e a th  b e n e fits  in c re ase d  fo r  s u rv iv in g  spouse o r c h ild re n .  M a x i­
m u m  w e e k ly  co m pe nsa tio n  fo r  pci m a n e n t to ta l d is a b ili ty  increased to  $175.

F ive -s te p  increase  in m a x im u m  w e e k ly  b e n e fit  le v e l passed. M a x im u m  le v e ls  go fro m  
80% o f s ta te  average w e e k ly  w age  on J u ly  1,1975 to  200% o f s ta te  average w e e k ly  w age on 
J a n u a ry  1,1981. L e g is la tio n  d o u b le s  th e  m a x im u m  co m p e n sa tio n  a llow ed  fo rs c h e d u le d  
p e rm a n e n t p a r t ia l d is a b ilit ie s . C o m p e n s a tio n  ra te  fo r  d ea th  b ene fits  in  case o f s u rv iv ­
in g  spouse o n ly  o r  c h ild re n  o n ly ,  ra ised  to 67% o f deceased ’s average w e e k ly  w age. In  
cases o f s u rv iv in g  spouse o n ly ,  b e n e fits  to be pa id  u n t i l  re m a rr ia g e . $75,000 m a x im u m  
to ta l b e n e fits  fo r  s u rv iv in g  spouse re m o v e d , as w as $30,000 m a x im u m  fo r  te m p o ra ry
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p a r t ia l and  p e rm a n e n t p a r t ia l  d is a b il i ty .  D e te rm in a t io n  o f s ta te  average w e e k ly  w age 
n o w  based on  th re e  co n s e c u tiv e  q u a r te rs  o f s ta te  w age data  e n d in g  J u n e  30th o f  th e  y e a r 
in  q ue s tion .

O u t-o f-s ta te  c la im a n ts  re c e iv e  a d ju s te d  b e n e fit  based on th e  ra t io  o f a g iv e n  s ta te ’s 
a v e ra g e  w e e k ly  w age, to  A la s k a ’s a ve ra g e  w e e k ly  w age. N a tio n a l C o u n c il o n  C o m p e n ­
sa tio n  In s u ra n c e  d es igna ted  th e  s ta t is t ic a l agency fo r  th e  D iv is io n  o f In s u ra n c e  w ith  
re spe c t to  u n d e rw r it in g  e x p e r ie n c e  in  w o rk e rs ’ co m p e n sa tio n  in su ra n ce .

U n sch e d u le d  p e rm a n e n t p a r t ia l  d is a b il i ty  m a x im u m  co m pe nsa tio n  e s ta b lis h e d  at 
$60,000. D e a th  b e n e fits  re d u c e d  fo r  w id o w s  o r w id o w e rs  u n d e r  age 52, e x c e p t in  cases 
w h e re  th e  w id o w  o r w id o w e r  is p e rm a n e n t ly  and  to ta l ly  d isab led , a t th e  t im e  o f the  
deceased w o rk e r ’s dea th . A  S oc ia l S e c u r ity  o ffs e t e s ta b lish e d . Basis fo r  c a lc u la t in g  
b e n e fits  changed . A v e ra g e  w e e k ly  w age  in  a n y  one o f  th e  th re e  ca le n d a r y e a rs  im m e ­
d ia te ly  p re ce d in g  th e  in ju r y  used in  o rd e r  to  c o m p u te  b e n e fit  levels.

W o rk e rs ’ co m pe nsa tio n  co ve ra ge  m a y  be e x te n d e d  by a p o lit ic a l s u b d iv is io n  to v o lu n ­
te e r  a m b u la n c e  a tte n d a n ts  a n d  p o lic e m e n . W o rk e rs ’ C o m p e n sa tio n  B o a rd  increased  
fro m  f iv e  to  seven m e m b e rs .

S econd I n ju r y  F u n d  s o lv e n c y  s tre n g th e n e d  as th e  c o n tr ib u t io n  base expa nd s  and  the  
c o n tr ib u t io n  ra te  becom es f le x ib le  a c co rd in g  to  th e  fu n d ’s reserves a t y e a r  end. 
E xpe nse  l : mi>s fo r  re h a b il i ta t io n  a re  in c re ase d . T h e  A la s k a  W o rk e rs ’ C o m p e n s a tio n  
B o a rd  in c . >'ne m e m b e rs . R e p o rt in g  re q u ire m e n ts  fo r  c a rr ie rs s tre n g th e n e d  to
fa c il ita te  m on . ra te  co s t and  in ju r y  data  c o lle c tio n  by the  D iv is io n  o f  W o rk e rs ’
C o m p e n s a tio n . rl  L e g is la tu re  fu n d e d  a s tu d y  o f v o ca tio n a l re h a b ilita t io n  o f  in ju re d
w o rk e rs  to be co m p le ted  e a r ly  in  th e  Second Session o f  th e  T w e lf th  L e g is la tu re . L im i t  
fo r  re h a b il i ta t io n  e x p e n d itu re  in c re ase d  to $10,000.
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CHAPTER 47

V O C A T IO N A L  R E H A B IL IT A T IO N

8 A A C  47.010. G oa l o f V o c a tio n a l R e h a b ilita t io n . T h e  b oa rd  s h a ll d ire c t  and  p ro v id e  fo r  th e  
v o c a tio n a l re h a b il ita t io n  o f em p loye es  e n t it le d  u n d e r  th e  A c t. V o c a tio n a l p lans fo rm u la te d  u n d e r  
th e  A c t  and  th is  c h a p te r  m u s t be des igned  to  re s to re  th e  in ju r e d  e m p lo y e e  to  g a in fu l e m p lo y m e n t. 
(E ff .  /  /  , R e g is te r ).

A u th o r i ty :  A S  23.30.005
A S  23.30.040

8 A A C  47.020 D u tie s  o f th e  P a rtie s , (a ) T h e  e m p lo y e r, th e  s e lf- in s u re r ,  th e  in s u ra n c e  ca r­
r ie r ,  and  th e  e m p lo ye e  s h a ll p ro m p t ly  re cog n ize  th e  need fo r  th e  e v a lu a tio n  o f v o ca tio n a l re h a b il ita ­
t io n  and  s h a ll in i t ia te  necessary a c tio n  to  re s to re  th e  in ju re d  e m p lo y e e  to  g a in fu l e m p .u y m e n t as 
e x p e d itio u s ly  as possib le.

(b ) T h e  e m p lo y e e  sh a ll co op e ra te  in  a ll phases o f v’o c a tio n a l re h a b il ita t io n .  T h e  e m p lo y e e  s h a ll 
p ro m p t ly  and  re s p o n s ib ly  p a r t ic ip a te  in  a b o a rd -a p p ro ve d  v o c a tio n a l p la n  w h e n  o rd e re d  to  do so by 
th e  boa rd . I f  th e  e m p lo y e e  does n o t choose to  e n ro l l  in  a v o c a tio n a l p la n , n o th in g  in  th is  c h a p te r  is to 
be in te rp re te d  so as to re q u ire  th e  e m p lo y e e  to  do so. H o w e v e r, in  cases w h e re  th e  e m p lo y e e  chooses 
n o t to  e n ro l l  in  a v o ca tio n a l p la n , o r  u n re a s o n a b ly  re fuse s  to  c o m p le te  a vo ca tio n a l p lan , th e  deg ree  
o f p e rm a n e n t p a r t ia l d is a b il i ty  w i l l  be d e te rm in e d  as th o u g h  th e  e m p lo ye e  had e n ro lle d  in , and 
s u cc e s s fu lly  co m p le te d , th e  v o ca tio n a l p la n . T h e  e m p lo y e e  s h a ll n o t ify  th e  board  and th e  e m p lo y e r 
w ith in  14 days o f th e  f i r s t  c o n s u lta tio n  w ith  a v o c a tio n a l re h a b il i ta t io n  re p re s e n ta tiv e .

(c) T h e  v o ca tio n a l re h a b il i ta t io n  re p re s e n ta tiv e  sh a ll n o t ify  th e  boa rd  and  a ll in te re s te d  p a r­
tie s  w ith in  14 days o f th e  f i r s t  c o n s u lta tio n  w ith  an e m p lo ye e . T h e re a fte r ,  the  v o ca tio n a l re h a b il ita ­
t io n  re p re s e n ta tiv e  sh a ll f i le  re g u la r  m o n th ly  re p o rts  w ith  th e  boa rd  d u r in g  th e  c o n s u lta t io n  pe riod . 
W ith in  14 days o f the  f in a l c o n s u lta tio n , th e  v o c a tio n a l re h a b il i ta t io n  re p re s e n ta tiv e  s h a ll f i le  a 
re p o r t  o f c o n s u lta t io n  w h ic h  m u s t c o n ta in  f in d in g s , co n c lu s io n s  and  re c o m m e n d a tio n s  re g a rd in g  
v o ca tio n a l re h a b il i ta t io n .  (E ff.  /  /  , R e g is te r ).

A u th o r i ty :  A S  2! .30.005
A S  23.30.040

8 A A C  47.030. E v a lu a tio n  A n a ly s is , (a ) No v o c a tio n a l p lan  m a y  be in it ia te d  u n t i l  board  
a p p ro v a l has been secu red . B o a rd  a p p ro v a l m a y  be secu red  by a n y  p a r ty  by f i l in g  a p e t it io n  fo r  
in i t ia t io n  o f a v o c a tio n a l p lan , a cco m p a n ie d  by a w r i t te n  e v a lu a tio n  ana lys is . C opies o f th e  p e t it io n  
and  th e  e v a lu a tio n  a n a lys is  m u s t be se rved  u p o n  a ll p a rtie s  and the  a d m in is t ra to r  o f the  A laska  
Second I n ju r y  F u n d , in  accordance  w ith  8 A A C  45.080.
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(b ) A  w r i t te n  e v a lu a tio n  ana lys is  m u s t be a cco m p a n ie d  b y  copies o f a ll m e d ic a l re p o rts  
re fe r re d  to  in  th e  a n a lys is  a nd  m u s t, in  a d d it io n , in c lu d e

(1) an  assessm ent o f  th e  e m p lo y e e ’s e m p lo y a b le  s k ills , in c lu d in g  a synops is  o f h is  w o rk  h is to ry  
a nd  e d u c a tio n a l b a ckg ro u n d ;

(2) a s u m m a ry  o f th e  d is a b ilit ie s  l im i t in g  th e  e m p lo y e e ’s e m p lo y m e n t o p p o rtu n it ie s ; and

(3) a s p e c if ic  a c c o u n tin g  o f th e  e m p lo y e e ’s p r e - in ju r y  w age and an assessm ent o f h is  post­
in ju r y  w a g e -e a rn in g  ca pa c ity .

(c ) A f te r  th e  co m p le te , w r i t te n  e v a lu a tio n  a n a ly s is  has been f i le d  th e  boar w i l l  re v ie w  the  
fa c to rs  discussed in  th e  a n a lys is  and  w i l l  d e te rm in e  w h e th e r  th e  e m p lo y e e  is a b le  to  r e tu r n  to  h is 
p re v io u s  e m p lo y m e n t o r  to  m o d if ie d  e m p lo y m e n t o r  w h e th e r ,  in s tead , d ire c t  jo b  p la ce m e n t, o n -the - 
jo b  t r a in in g  o r  fo rm a l r e t ra in in g  is necessary in  o rd e r  to  r e tu rn  th e  e m p lo y e e  to  g a in fu l 
e m p lo y m e n t.

(d ) I f  th e  boa rd  d e te rm in e s  th a t fo rm a l re t ra in in g  is necessary, i t  sh a ll d ire c t  the  e m p lo y e r o r 
th e  e m p lo y e e , o r  bo th , to  in i t ia te  a vo ca tio n a l p la n  in  acco rdance  w ith  8 A A C  47.040. T h e  boa rd  w i l l  
g iv e  p re fe re n c e  to  d ire c t  jo b  p la c e m e n t and  o n -th e - jo b  t ra in in g  o v e r  a fo rm a l re t ra in in g  p ro g ra m . 
(E ff .  /  /  , R e g is te r ).

A u th o r i ty :  A S  23.30.005

8 A A C  47.040. Vocational Plans, (a ) F o llo w in g  e v a lu a tio n  in  acco rdance  w ith  8 A A C  47.030, a 
v o c a tio n a l p la n  m a y  be in it ia te d  by d ire c tio n  o f th e  board  o r  by  a n y  person . V o c a tio n a l p lans m u s , oe 
d eve lo p e d  by a q u a lif ie d  re h a b il ita t io n  re p re s e n ta tiv e  d es igna ted  by  e ith e r  th e  e m p lo y e r, the  
c a r r ie r ,  th e  s e lf- in s u re r ,  th e  e m p lo ye e , o r  th e  board .

(b ) P roposed  v o c a tio n a l p lan s  m u s t be s u b m it te d  to th e  b oa rd  in  th e  fo rm  o f a p e t it io n  by th e  
person  re sp o n s ib le  fo r  in i t ia t in g  the  v o ca tio n a l p lan . T h e  p e t it io n  m u s t be in  w r it in g .a n d  m u s t 
in c lu d e

(1) th e  g a in fu l e m p lo y m e n t o b je c tiv e s  o f th e  vo ca tio n a l p la n , in c lu d in g  e s tim a te d  e a rn in g s  and 
re aso n ab le  a v a ila b il i ty  o f g a in fu l e m p lo y m e n t;

(2) th e  n am e  and  lo c a tio n  o f th e  e d u c a tio n a l in s t i tu t io n ,  p u b lic  o r  p r iv a te  vo ca tio n a l t ra in in g  
agency, o r  co m p a n y  o r  business in v o lv e d  in  th e  vo ca tio n a l p la n ;

(3 ) th e  n a tu re ,  e x te n t ,  a n d  d u ra t io n  o f  s e rv ic e s  to  be p ro v id e d  d u r in g  th e  p e r io d  o f 
re h a b il i ta t io n ;

(4) th e  dates o f c o m m e n c e m e n t and  expected  c o m p le tio n  o f th e  v o ca tio n a l p lan ;

(5) a s ta te m e n t re g a rd in g  th e  g e n e ra l f in a n c ia l c o n d it io n  o f tlu? e m p lo y e e 1

((>) th e  a m o u n t o f w e e k ly  in c o m e  m a in te n a n c e  b e n e fits , m it io n ,  fees, and  tra n s p o r ta t io n  costs, 
i f  a n y , and th e  t im e  a nd  m a n n e r  o f such  p a y m e n ts  to  th e  e m p lo y e e  d u r in g  th e  p e rio d  o f 
re h a b il i ta t io n ;

(7) th e  e m p lo y e e ’s w r i t te n  acceptance o f th e  p la n , p lus a n y  c o m m e n ts  th e  e m p lo ye e  des ires  to 
m a ke  a m a tte r  o f re co rd  c o n c e rn in g  w h y  th e  p lan  is in  h is best in te re s ts ;

(8) th e  n am e  o f the  re h a b ih ' >n re p re s e n ta tiv e  w h o  p re p a re d  th e  p la n , a co m p le te  descrij)- 
t io n  o f h is  o r  h e r  q u a li f i  "a tion :;, an  . in.* n a m e  and  address o f th e  re p re s e n ta tiv e ’s in s t i tu t io n ,  agency, 
o r  co m p a n y ; and

(9) a ll m e d ica l, p sych o log ica l, and  v o ca tio n a l e v a lu a tio n  re p o rts  re la te d  to th e  case.
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(c ) O b je c tio n s  to  a v o c a tio n a l p la n  m u s t be  f i le d  in  w r i t in g  w ith  th e  b oa rd  w i th in  10 days o f th e  
da te  o f se rv ice  o f th e  p la n  upon  th e  board .

(d ) U p o n  re c e ip t o f w r i t te n  o b je c tio n s , o r  w h e re  i t  appears o b v io u s  th a t th e  e m p lo ye e  a nd  th e  
e m p lo y e r  a r  Enable to  re a ch  a g re e m e n t on th e  te rm s  o f th e  v o ca tio n a l p la n , a p re h e a r in g  c o n fe r­
ence w i l l  be s> i.e d u le d . I f  a g re e m e n t is reached  a t th e  co n fe ren ce , th e  board  m ay  a p p ro ve  th e  p lan . I f  
th e  d if fe re n c e s  c a n n o t be re so lve d  a t th e  p re h e a r in g  c o n fe re n c e , th e  m a tte r  s h a ll be set fo r  a 
h e a rin g . H e a rin g s  sh a ll be h e ld  in  accordance  w ith  th e  p ro v is io n s  o f th is  ch a p te r.

(e ) U pon  re c e ip t o f a p roposed  v o c a tio n a l p la n  acce p ta b le  to a ll p a rtie s  co nce rne d , o r  fo l lo w in g  
a h e a rin g , and  a f te r  re v ie w , th e  boa rd  sh a ll a p p ro ve , d isa p p ro ve , o r  m o d ify  th e  p lan .

( f )  Im p le m e n ta t io n  o f the  p lan  m u s t beg in  as soon as th e  e m p lo ye e  is capable  o f p a r t ic ip a tin g  in  
th e  p ro g ra m  and m e d ica l o p in io n  in d ica te s  th e  e m p lo y e e ’s re c o v e ry  w i l l  no t be im p e d e d  by p a r t ic i­
p a tio n  in  th e  p la n . T h e  p la n  sh a ll b eg in  upon  th e  da te  o f b oa rd  a p p ro v a l o r  th e  da te  sp ec ifie d  in  th e  
p lan , w h ic h e v e r  occu rs  last.

(g ) In  th e  e v e n t

(1) a v o ca tio n a l p lan  is n o t o ffe re d  by th e  e m p lo y e r; o r

(2) an e m p lo y e r-o ffe re d  p lan  o r  a re h a b il i ta t io n  a g e n cy -o ffe re d  p lan  is n o t accepted by th e  
e m p loye e ; o r

(3) th e  board  fin d s  th a t th e  e m p lo ye e  is e lig ib le  fo r  a p lan  b u t th e  proposed p lans a re  n o t 
e ffe c tiv e ,

th e  boa rd , on its  ox. m o tio n  o r upon  th e  p e t it io n  o f a n y  p a r ty , s h a ll m ake  a d e te rm in a t io n  by m eans 
o f a h e a r in g  o r  h e a rin g s  o f the  se rv ices  necessary to re s to re  th e  e m p lo ye e  to g a in fu l e m p lo y m e n t. 
(E ff. /  /  , R e g is te r ).

A u th o r i ty :  A S  23,30.005
A S  23.30.040

8 A A C  47.050. M odification, Suspension, or T e rm in a tio n  of Vocational Plans. A n y  p a rty  
m a y  p e t it io n  th e  boa rd  fo r  m o d ific a t io n , suspens ion , o r  te rm in a t io n  o f a p lan . T h e  p e t it io n  sh a ll be 
tre a te d  as a n y  o th e r  p e t it io n  u n d e r § 050 o f th is  c h a p te r. T h e  board  sh a ll o rd e r  th e  m o d ific a tio n , 
suspension , o r  te rm in a t io n  i f  i t  f in d s

(1) s a tis fa c to ry  p rogress is n o t b e ing  m ade in  th e  a p p ro ve d  p la n ; o r

(2) th e  p lan  is not l ik e ly  to p re p a re  th e  e m p lo y e e  fo r  g a in fu l e m p lo y m e n t d ue  to unexpec ted  
co n tin g e n c ie s ; o r

(3) the  e m p lo ye e  re fuses to  co m p le te  th e  v o ca tio n a l p lan  approx ed by the  board ; o r

(4) a m o re  s u ita b le  p lan  becom es a v a ila b le . (E ff. /  /  .R e g is te r  ).

A u th o r i ty :  A S  23.30.005

K A A C  47.0(10. Vocational R ehab ilita tion  D efin itions. As used in  th is  c h a p te r

(1) " G a in fu l e m p lo y m e n t”  m eans e m p lo y m e n t w h ic h  is re aso n ab ly  a tta in a b le  and w h ic h  
o ffe rs  an o p p o r tu n ity  to re s to re  th e  e m p lo y e e  as soon as poss ib le  to  m a x im u m  se lf-s u p p o rt, due  
c o n s id e ra tio n  b e ing  g ive n  to th e  e m p lo ye e  s q u a lif ic a t io n s , p h ys ica l and  m e n ta l c o n d it io n , in te re s ts , 
m o tiv a t io n  and  in c e n tiv e s , p re - in ju ry  e a rn in g s  and fu tu re  e a rn in g  ca p a c ity , and  the  p rese n t and 
fu tu re  la b o r m a rx o t.
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(2) “ Im p le m e n ta t io n  o f a p la n ”  m eans c o m m e n c e m e n t by  th e  e m p lo ye e  o f an a c tu a l re tu rn - to -  
w o rk  p la n  o f  d ire c t  jo b  p la c e m e n t, o n -th e - jo b  t r a in in g  o r  v o c a tio n a l t ra in in g  in  accordance  w ith  an 
a p p ro ve d  v o c a tio n a l re h a b il i ta t io n  p lan .

(3) “ In i t ia t io n  o f a p la n ”  m eans th e  c re a tio n  and  d ra f t in g  o f a w r i t te n  vo ca tio n a l re h a b il i ta t io n
p lan .

(4) “ V o c a tio n a l re h a b il i ta t io n ”  m eans a p ro g ra m  o f se rv ices , n o t l im ite d  to  m e d ica l se rv ices, 
des igned  to  re s to re  an in ju re d  o r  d isab led  e m p lo y e e  to  g a in fu l e m p lo y m e n t.

(5) “ V o c a tio n a l re h a b il ita t io n  re p re s e n ta tiv e ”  m eans a person  w h o  possesses th e  specia l s k ills , 
k n o w le d g e , e d u c a tio n , t ra in in g ,  and  e x p e rie n c e  necessary to  deve lo p  and  im p le m e n t vo ca tio n a l 
r e h a b il ita t io n  p lans.

(6) “ V o c a tio n a l re h a b il i ta t io n  p la n ”  m eans  th e  p la n n in g  and  p ro v id in g  o f se rv ices , n o t l im ite d  
to  m e d ica l se rv ices , re aso n ab ly  necessary to  re s to re  an  e m p lo y e e  to  g a in fu l e m p lo y m e n t. Such 
se rv ice s  in c lu d e , b u t  a re  n o t l im ite d  to, v o c a tio n a l e v a lu a tio n , co un se ling , re tra in in g , o n -th e - jo b  
t ra in in g ,  a nd  jo b  p la c e m e n t assistance. (E ff .  /  /  , R e g is te r ).

A u th o r i ty  A S  23.30.005 
A S  23.30.040

40



RECCM4ENDED CHANGES TO THE 

ALASKAN 

WORKERS' COMPENSATION ACT

PREPARED FOR 

THE ALASKA CONFERENCE OF EMPLOYERS, INC.

% Jack Thompson 

Air Van Lines 

2216 Post Road 

Anchorage, Alaska 99501

REPRODUCED BY THE 

WORKERS' COMPENSATION COMMITTEE OF ALASKA, INC. 

WITH THE PERMISSION OF THE 

ALASKA CONFERENCE OF EMPLOYERS, INC.

Box 1647 

Anchorage, Alaska 99501

Edward L. Hite, Vice President 
Daryl A. Cody Company 

201 Danner Avenue 
Sui te 155 

Anchorage, Alaska 99502

PREPARED BY:



The Alaska Conference of Employer's, (ACE) a non-profit research co­

operation, has commissioned this study which is designed to spell out in 

specific detail exactly what changes to the workers' compensation law are 

necessary to accomplish three objectives:

1. Reduce the waste of the compensation dollar on non-disabling 

injuries.

2. Reduce the waste of administrative, medical, legal and judical time 

and resource.

3. Maximize benefits and minimize costs.

This is the second study sponsored by ACE. The first, published in 1980, 

was commissioned to identify the problems associated with the workers' 

compensation program. It accomplished its objective by demonstrating the 

effects of misdirected incentives, subjectivity in benefit determination, 

and the unfairness of benefit structures. Another very important result 

materialized in that it put the legislature on notice that the business 

community was starting to cry for help.

There are only so many dollars available for compensation as the source of 

funds is not infinite. Employers who paid attention to claims oould not 

only monitor the status of injured employees they could read their insurance 

company loss runs and form an impression of the effectiveness of their 

premium dollar. Their impression was negative, as they saw a waste of time, 

human resources, and productivity, all of which translate into premium 

dollars. Those premium dollars, insignificant in the past, were now a very 

major expense item which easily could determine the difference between a 

profit or loss for the business.

On the other side of the coin, the burdens endured by employees are often 

overwhelming when you consider the contortious an employee must go through 

to obtain what he considers a fair benefit. When a benefit structure is 

designed for the average person, everyone considers it unfair. When a 

social program pays the electrical lineman and the executive $33,600 for the 

loss of a hand resulting from an occupational injury, what is fair. The 

executive is probably back to work in a week, while the lineman is out of 

work for months.



These problems can be corrected, and this study was cormissioned to define 

those problems involved and to create positive solutions designed to reduce 

the cost burden on employers while increasing or making the benefit 

structure more fair.

In order to convince readers that there is an incredible waste in the 

compensation premium dollar we needed data to support our theories. We 

found a total lack of statistical data of the type needed to draw factual 

conclusions. Therefore, as the result of a meeting in Seattle with industry 

leaders we decided to accomplish our task in two steps. First, using the 

data we did have, draw the best conclusions we could and complete the study. 

Second, was to simultaneously research a large group of recent cljims to 

validate our conclusions. This method puts the credibility of this study in 

jepordy of being invalidated by the claim study, but the supporting opinions 

of everyone concerned made it mandatory that we accept the risk, as the 

probability of error was considered mimimum.

Alaska is not the first state to have its claims studied in this respect, 

as Florida, Louisiana, and Washington have already conducted the study. The 

Alaskan workers' Compensation Act is structured the same as all the other 

laws in the United States and we have no reason to believe the results 

obtained in Alaska will differ from those obtained in other states. What 

was found in other states is that 70 percent of the injured workers who 

receive cash awards under the permanent partial disability section of the 

law suffered no economic Joss subsequent to the p<.vment of the award. This 

is a significant indicator of waste if an exceptionally large portion of the 

benefit dollars are paid in the permanent partial disability section of the 

law.

The best comparative data obtainable was gathered in Florida during 1977- 

1978, before their historic change to a wage-loss program. That data was 

selected for comparative purposes because there is also data gathered after 

the change to wage-loss which would enable us to predict the effects of our 

changes if they were similar. The data utilized from Florida is contained 

in a report prepared by the Bureau of Economic Analysis, Division of 

Economic Development, Florida Department of Conmerce, published in October, 

1981, page 7. The content of that report is so pertinent to our study it is 

added as Exhibit I.

Tables I and II on page 7, compare the percentage distribution of resolved
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workmen's compensation cases by injury type, and the percentage dis­

tribution of benefits paid in resolved workmen's compensation cases by 

injury type, between Florida, Alabama, and Wisconsin.

The pertinent data displayed is the difference in percent distribution of 

permanent partial disability claims between states. As previously stated, 

70 percent of the persons who receive cash awards under the permanent 

partial disability section of the law, incurred no economic loss subsequent 

to being paid the award. If a disproportionate amount of money is allocated 

to the permanent partial disability cases, it therefore follows that a 

significant amount of money is scattered among many claimants who had no 

economic loss.

In Florida, 30 percent of the claims fell into the permanent partial 

disability classification, and Florida allocated 67.2 percent of all claim 

dollars to those claims. In Alabama, only 7 percent were permanent partial 

cases and they consumed 37.5 percent of the claim dollars. In Wisconsin, 9 

percent were permanent partial disability cases that accounted for 40.8 

percent of the dollars. Florida had three to four times the number of 

permanent partial disability cases as Wisconsin and Alabama. Florida also 

allocated almost twice the percentage of dollars to those claims as did the 

other states.

The available data in Alaska indicates that our situation is very similar 

to that in Florida. The source of our data is the National Council on 

Compensation Insurance (NCCI) and is presented as Exhibit II. Utilizing the 

state average weekly wage we converted those statistics into comparative 

data. The results indicate that in Alaska, 24.15 percent of the claims are 

classified as permanent partial disability cases and we allocated 66.21 
percent of all claim dollars to those claims. The claims study in progress 

at this time will add credibility to those statistics and most importantly, 

be current. The claim study has been commissioned by the State of Alaska and 

results will be made available in early 1982.

Distribution of Claims Distribution of Claim 

Dollars

Permanent Partial Other Permanent Partial Other

Florida 30% 70% 67.2% 32.8%

Alaska 24% 76% 66.2% 33.8%

Alabama 7% 93% 37.5% 62.5%

Wisconsin 9% 91% 40.8% 59.2%
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Note: A  later Florida study placed the percentage of claims in the

permanent partial category at 24 percent. See Exhibit I, page 22.

As in Florida, Alaska's workers' compensation law has a hole in the dyke 

containing the claim dollars. Alaska, like Florida, has an inordinate 

number of permanent partial disability claims and allocates 2/3rds of all 

claim dollars to those claims.

What is there about the typical permanent partial disability claim which 

accounts for its popularity and uncommon distribution of money? It is this 

section of the law which compensates the injured worker who incurs an injury 

which results in a permanent impairment of one of the body functions. The 

most predominate type of case is the conmon back injury. During the healing 

period, the employee is paid compensation to replace his average weekly 

wage, and this is the point where the claim gets very costly. Approximately 

70 percent of these worker's return to their same job, same pay, same or 

other employer, and incur no further economic loss. However, that worker is 

entitled to an additional cash award for the future decrease in wages he may 

incur throughout his lifetime, as measured by a disability rating sub­

jectively computed by his physician. The higher the rating, the higher the 

cash award, resulting in employees canvasing the medical community for a 

physician who will give a higher disability rating (at the employer's 

expense, called, doctor shopping). For the approximately 30 percent who do 

incur subsequent economic loss, they are often entitled to be retrained for 

a new occupation. A number of employees utilize attorneys in this case as 

the costs of retraining can also be paid in a lump sum along with the award 

for loss of future wage earning capacity. Many cases are settled on a 

compromise and release at this point, with the insurance company issuing a 

check. For those resourceful enough to obtain employment in their old 

occupation, they pocket the cash; others find new lines of related work. 

Few are actually trained. Adding to the cost, is the claimant's attorney's 

fee which is a percentage of the award paid to the worker. The employer must 

also hire an attorney to represent himself before the board. It is not 

difficult to visualize the dollar cost involved in these cases and 

thereafter wonder if the existing act is accomplishing its intended 

purpose. If the purpose of the original law was to distribute money by the 

buckets-full to people without economic loss, the intent of the law is being 

served.



This is Alaska's problem: This was Florida's problem until they changed 

their law to one based upon wage-loss. Gone are the cash awards for 

hypothetical loss of future wage earning capacity. Instead, the wage-loss 

program replaces future wages lost only when wages are actually lost and an 

employee's wage history can be monitored for as long as 10 years subsequent 
to reaching the date of maximum medical improvement. Also gone is the 

doctor shopping as an objective rating system replaces the subjective 

system. The change to wage-loss redistributed the dollars. For the 70 

percent who had no economic loss it took dollars away and gaye the 30 percent 

who actually had economic loss far more dollars. The balance was used for 

premium reduction.

As a result, Florida employers are enjoying workers' compensation rates 

36.4 percent lower than the 1979 pre-wage-loss rates. Employee's who 

actually incur economic loss are enjoying a higher level of benefits without 

the hassel which accompanies the compensation systems as it exist in Alaska.

Our recommendation encompasses the wage-loss theory of compensation, and 

also changes numerous other sections to correct injustices to both the 

employer and employee, all directed towards making the system fair as 

perceived by all.

It is the author's opinion, that if the Alaska Workers' Compensation Act 

should ever be changed as suggested in this study, premium rates will 

decrease by 25 ne^cent initially, and further decreases determined by 

company experience will result in a total reduction equal to 35-40 percent.

Before proceeding into our recommendations we wish to identify our major 

sources for the revisions.

For wage-loss related sections the Florida Workers' Compensation Act was 

heavily relied upon by modifying its provisions to meet the requirements of 

Alaska.

The second major source was a "model workers' compensation law" drafted in 

the 1960's and revised in 1974, by The Council on State Governments, 

entitled the Workmen's Compensation and Rehabilitation Law, Revised. Many 

of the existing provisions in the Alaska Act were taken from that "model 

law" as were many sections found in compensation acts throughout the nation. 

Portions of that document are attached for your information as Exhibit III.

The third source was "Larson, Workers' Compensation Law, by Dr. Authur 

Larson, wherein almost every facit of workers’ compensation is discussed in



detail. Larson is a renouned authority on workers' compensation and his 

passages are liberally quoted by courts throughout the land. The Larson 

volumes were indispensable to this study.

In the following pages on a section by section bases we will enumerate the 

problems we found, describe our solutions, and indicate the source of the 

recommendation. Each section is reproduced in its entirety to enable the 

reader to comprehend the entire content of the section, even if the changes 

are minor.

New wording is underlined, and wording being deleted is capitalized in 

brackets.



AS 23.30.040 

SECOND INJURY FUND

Problem and Solution:

1. Existing section utilizes the words "Permanent Partial Disability" 

in subsection (b) which is inconsistent with a wage-loss program. Change 

"Permanent Partial Disability" to "Permanent Inpairment, Wage-Loss".

2. Subsection (e) authorizes vocational retraining and vocational reha­

bilitation and authorizes the payment of a maintence expense. This and 

other references should be combined in one section. Transfer content of 

subsection (e) to a new section, proposed AS 23.30.094, Rehabilitation

Justification:

1. Required in order to conform with overall recommendation in section 

190, wage-loss.

2. See proposed section 094, Rehabilitation.

Recommendation:

AS 23.30.040 SECOND INJURY FUND

(a) There is created a second injury fund, administered by the 

commissioner of labor. Money in the second injury fund may only be paid for 

the benefit of those persons entitled to payment of benefits from the second 

injury fund under this chapter. Payments from the second injury fund must 

be made by the commissioner of labor in accordance with the orders and 

awards of the board.

(b) If an employee suffers a compensable injury which results in temporary 

total disability, temporary partial disability, permanent impairment, wage- 

loss (PARTIAL DISABILITY], or permanent total disability, the employer or 

insurance carrier shall contribute to the second inju’y fund. The 

contribution shall be made by one year from the date of the injury or on 

termination of the employee's claim, whichever is sooner. If the claim is 

not terminated within one year, subsequent contributions shall be made 

yearly until the termination of the employee's claim. The amount of the 

contribution is the product of the compensation to which the employee is 

entitled for temporary total disability, temporary partial disability,
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permanent impairment, wage-loss [PARTIAL DISABILITY], or permanent total 

disability, [OR FOR REHABILITATION UNDER AS 23.30.391] and the applicable 

contribution rate set cut in Column A of the subsection. By December 15 of 

each year the canmissioner shall determine and make available to the public 

the applicable contribution rate for the following calendar year according 

to the reserve rate of the second injury fund in Column B of this subsection:

Column A 

Second Injury F»md 

Contribution Rate 

(Percent)

6
5

4

3

2
1

0

Column B 

Reserve Rate

At Least 

(Percent) 

0 

50 

75 

100 

125 

150 

175

But Less Than 

(Percent)

50

75

100

125

150

175

(c) If an employee suffers a compensable injury which results in death and 

the employee is not survived by a widow, widower, child, cr dependent 

relative eligible to receive death benefits under AS 23.30.215, the 

employer or insurance carrier shall pay $10,000 to the second injury fund.
(d) The board shall refund a payment made into the second injury fund if 

the employer or insurance carrier siiows that it made the payment by mistake 

or inadvertence, or if it shows there existed at the time of the death of the 

employee a beneficiary entitled to benefits under AS 23.30.215.

[(e) THE BOARD MAY DIRECT AND PROVIDE THE VOCATIONAL RETRAINING AND 

VOCATIONAL REHABILITATION OF A PERMANENTLY DISABLED PERSON WHOSE CONDITION 

IS A RESULT OF AN INJURY COMPENSABLE UNDER THIS CHAPTER BY MAKING 

COOPERATIVE ARR JGEMENTS WITH INSURANCE CARRIERS, PRIVATE ORGANIZATIONS AND 

INSTITUTIONS, OR STATE OR FEDERAL AGENCIES. THE PERSON BEING RETRAINED OR 

REHABILITATED IS ENTITLED TO RECEIVE ADDITIONAL COMPENSATION FROM THE 

SECOND INJURY FUND FOR MAINTENANCE DURING THE PERIOD OF RETRAINING AND 

REHABILITATION IN THE SUM THE BOARD CONSIDERS NECESSARY, NOT TO EXCEED $200 

A MONTH. THE 'TOTAL EXPENDITURES FOR MAINTENANCE, RETRAINING, REHA- 

B I L C  TION, AND NECESSARY TRANSPORTATION MAY NOT EXCEED $10,000 FOR ONE 

PERSON.]
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(f) All amounts collected as civil penalties under AS 23.30.155 (c) shall 

be paid into the second injury fund.

(g) The attorney general may inves' igate claims and hire expert witnesses 

necessary to prevent fraudulent or excessive claims for money in the second 

injury fund.

(h) Administration expenses of the state under this section and AS 

23.30.205 shall be paid fran the general fund.

AS 23.30.045 

EMPLOYER'S LIABILITY FOR COMPENSATION

Problem and Solutions:

1. Subsection (a) does not list the proposed new section, 094, Rehabili­

tation. Insert AS 23.30.094 in subsection (a).

Subsection (e) allows the Division of Vocational Rehabilitation (DVR) 

to place an injured worker on job training, work readiness, work therapy 

experience, or in work sampling programs without liability to acconmodating 

employer. The Workers' Compensation Division of the Department of Labor 

desires the same advantage. Include the Department of Labor as it would 

facilitate the placement of these people in vital programs.

3. Subsection (c) places the liability on the State of Alaska for injuries 

incurred hv employees placed in job training, work readiness, work therapy 

experience, or in work sampling programs, rather than on the employer 

responsible for the original claim. The State of Alaska assumes liability 

for subsequent acciden' s when an injured employee is placed in job training 

programs with accommodating employers. Is it necessary or desirable for the 

State to lift the liability burden off the previous employer when the 

previous employer has the option of providing the same program voluntarily? 

No. Therefore, change "state" to "employer paying compensation".

4. Subsection (d) (e) and (f) require government entities contracting with 

"persons" to provide a certificate of workers' compensation insurance. 

Single proprietors, "persons", do not carry workers' compensation as they 

have no employees. The utilization of the word "employer" is more 

appropriate than "person" as the former contemplates someone who has 

employees and therefore is required to purchase workers' compensation 

insurance. Therefore, change "persons" to "employers".
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Justification:

1. Rehabilitation, like medical and related benefits is an employer 

provided program and is appropriately i; 'erted in Article 2, Duties of 

Employer.

2. Recommeiided by Division of Workers' Compensation, Department of Labor 

in H.B. 159.

3. The liability of the employer should appropriately extend until the 

employee is '.returned to work and all compensation liability is terminated.

4. Recommended by the Division of Workers' Compensation, Department of 

Labor in H.B. 159.

Recommendation:

Sec. 23.30.045 EMPLOYER'S LIABILITY FOR COMPENSATION

(a) An employer is liable for and shall secure the payment to his 

employees of the compensation payable under AS 23.30.50, AS 23.30.094, AS 

23.30.095, AS 23.30.145, and AS 23.30.180 - AS 23.30.215 of this chapter. 

If the employer is a subcontractor, the contractor is liable for and shall 

secure the payment of the compensation to employees of the subcontractor 

unless the subcontractor secures the payment.

(b) Compensation is payable irrespective of fault as a cause for the 

injury.

(c) For a person eligible for vocational rehabilitation service under AS 

23.15.'.30 [AND] who is placed with an employer for service [WITHOUT WAGESi 

at the request of the office of vocational rehabilitation or the Department 

of Labor to give him on the job training, work readiness, [OR] work therapy 

experience, or work sampling, notwithstanding AS 23.30.196(c) and (d), the 

liability set out in (a) of this section applies to the (STATE RATHER THAN 

TO THE] employer paying compensation.

(d) No contract may be awarded by the state or a home rule or other 

political s’.bdivision of the state to an employer unless the employer 

[PERSON] to whom the contract is to be awarded has submitted to the 

contracting agency proof, furnished by the insurance carrier, of current 

coverage by workers’ compensation insurance from an insurance company or 

association authorized to transact the business of workers' compensation 

insurance in this state or proof, furnished by the board, of a current 

certificate of self-insurance from the board. The employer [PERSON] to whom
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the contract is awarded shall keep his workers' condensation insurance 

policy in effect during the life of the contract with the state or political 

subdivision. If the state or the political subdivision of the state fails 

to obtain proof of coverage or self-insurance or to protect itself under (e) 

of this section, and on employee of the contractor is injured during the 

term of the contract, the state or _he political subdivsion is liable for 

workers' compensation to the employee if the employee is unable to recover 

frcm the employer because of the employer's lack of financial assets. The 

state or the political subdivision is not liable, however, to the employee 

for workers' compensation if the employee can recover from the ermlover 

under (a) and (b) of this section.

(e) When a contracting agency of the state or a political subdivision 

receives notice that the workers' compensation insurance policy of an 

employer to whom the agency has awarded a contract has been cancelled due to 

nonpayment of a premium, without being replaced by a comparable policy, the 

agency may either terminate the contract with the employer or continue the 

premium payments on his behalf in o^der to keep the policy in force during 

the life of the agency's contract. If the agency chooses to keep the policy 

in force, it may deduct its payments from the contract price or bring an 

action against the employer to recover the amount of the payments. When the 

contracting agency receives notice that the board has revoked a certificate 

of self-insurance held by an employer [A FERSON] to whom a contract has been 

awarded, the agency may terminate the contract. This subsection does not 

limit the causes of action or remedies which the state or political 

subdivision may have against the employer.

(f) As used in this section "contractor1' means an employer [A PERSON] who 

undertakes by contract performance of certain work for another and "sub­

contractor" means an employer [A PERSON] to whom a contractor sublets all or 

part of his initial undertaking.

AS 23.30.070 

REPORT OF INJURY TO BOARD

Problems and Solutions:

1. Subsection (a) requires employers to submit the notice of injury
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(form ADL 210) to the board within 10 days of acquiring knowledge of the 

claim. It is not a reasonable requirement as viewed by most employers. It 

is reasonable to expect an employer to submit the notice of injury to the 

board within 10 days after receiving the notice of injury form (ADL 210) in 

the business office of the employer. This relieves the employer from 

possible penalties for the reporting while maintaining the important 

requirement to make the first payment within 14 days of acquiring knowledge 

as required in AS 23.30.155.

2. Employees when injured have little or no knowledge of the workers' 

compensation act and obtaining a copy of the law will not help the average 

employee understand the benefits. Employees should be informed of 

compensation benefits with an easy to read booklet that offers correct 

advice. We have option to make the employer or the Division of workers' 

Compensation responsible for notifying employees of the benefits. Time is 

of the essence as the injury has occurred and the employer has knowledge 

before the board, therefore, the employer should be responsible. It is also 

hoped that this communication responsibility will relieve some of the 

existing friction which develops between employees and employers when a 

claim occurs.

Justification:

1. By request of ACE.

2. Adopted from Florida Workers' Compensation Law, Section 440.185 (4). 

Recommendation:

Sec. 23.30.070 REPORT OF INJURY TO BOARD

(a) Within 10 days from the date the employer has received in his 

business office written notice of an injury, death, disease, or infection as 

prescribed by AS 23.30.100(b), fKNOWLEDGE OF AN INJURY OR DEATH OR FRCM TOE 

DATE THE EMPLOYER HAG KNOWLEDCE OF A DISEASE OR INFECTION] ,alleged by the 

employee or on his behalf to have arisen out of and in the course of the 

employment, the employer shall send to the board a report setting out

(1) the name, address, and business of the employer;

12) the name, address, and occupation of the employee;

(3) the cause and nature of the alleged injury or death;

(4) the year, month, day, and hour when and the particular locality
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