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Original sponsor: Rules/Legislative Council

IN THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 159 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALA S K A  

TWELFTH LEGISLATURE - SECOND SESSION 

• A BILL

For an Act entitled: "An Act relating to workers' compensation; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Oi' ALASKA:

3J to n

fS  a m e n d e d  t0 r e a d ;:̂ , ^ ^  J
(4) an employer, labor organization or employment agerfcy to

ia & t  .Jh/C ,

discharge, expel or otherwise discriminate against a person because he

d iL iP ^ i J fc r t W .

(A) opposed'any practices forbiaden under AS 18.80.200 -

has

18.80.2802 [OR BECAUSE HE HAS]

(B) filed a complaint, testified or assisted in a p r o­

ceeding under this c h a p t e r ; or

( C ) filed a claim for w o r k e r s 1 c o m pensation benefits

under AS 23.30; ..,0, 9
---------------------5 ( C , 3 y u

(D  * Sec. 2 . AS 23.30.025 is amended by adding a new subsection to read:

T A _ T  O H A

(c) An insurer may issue a policy of insurance insuring the payment 

of benefits under this chapter which provides for a deductible amount to 

be paid by the employer. A policy with a deductible provision must be 

approved by the director of insurance and must provide that the d e d u c t­

ible amount be paid by the insurer to the employee on behalf of the 

employer. After payment of the deductible by the insurer, the insurer 

may recover the deductible amount from the employer. The failure of an 

employer to reimburse an insurer for the deductible amount does not 

relieve the insurer from any other obligation it m a y  have under the 

policy of insurance. An insurer is not req ired to apply for a deviation

-1- CSHB 1 5 9 (L&C)
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u n d e r  AS 21.39.070 in order to issue a policy under this subsection. 

This subsection does not apply to a policy of excess insurance purchased 

b y  a self-insurer. ^  n  p , 7

(j) * Sec. 3. .'S 23.30.045(c) is amended to read:

(c) For a person eligible for vocational rehabilitation service 

u n d e r  this chapter or AS 23.15.080 [AND] who is placed with an employer 

for service [WITHOUT WAGES] at the request of the board or the division 

[OFFICE] of vocational rehabilitation to give h i m  on the job training, 

w o r k  r e adiness^ [OR] work therapy experience [,] or work sampling, the 

liability set out in (a) of this section applies to the state rather 

than to the employer. ^ ^

(j) * Sec. 4. AS 23.30.080 is amended by adding a new subsection to read:

(d) If an employer fails to insure or provide security as required 

by AS 23.30.075, the board may is m e  a stop order prohibiting the use of 

employee labor by the employer until the employer insures or provides 

security as required by AS 23.30.075. If an employer fails to comply 

with a slop order issued under this section, the board shall assess a 

civil penalty of at least $1,000 per day. The employer may not obtain a 

public contract with the state or any of its political subdivisions for

one year following the violation of the stop oruer.
S ic  3o  t  72)

0 *  Sec. 5. AS 23.30.095(a) is amended to read:

(a) The employer shall furnish medical, surgical, and other atten­

dance or treatment, nurse and hospital service, medicine, crutches, and 

apparatus for the period which, the nature of the injury or the process 

of recovery requires [, NOTA'qXCEEDING TWO YEARS FROM AND AFTER THE DATE 

OF INJURY TO THE EMPLOYEE. H O W F V F k , IF THE CONDITION REQUIRING THE 

TREATMENT, APPARATUS, OR MEDICINE IS A LATENT ONE, THE TWO-YEAR PERIOD 

RUNS FROM THE TIME THE EMPLOYEE HAS KNOWLEDGE OF THE NATURE OF HIS 

DISABILITY AND ITS RELATIONSHIP TO HIS EMPLOYMENT AND AFTER-DISABLEMENT.

-2- CSHB 1 5 9 (L&C)
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IT SHALL BE ADDITIONALLY P R O V I D E D  THAT, IF CO N T I N U E D  TREATMENT OR CARE 

OR BOTH BEYO N D  THE TWO-YE/L PERIOD IS INDICATED, THE INJURED EMPLOYEE 

HAS THE R I G H T  OF R E V I E W  BY THE BOARD. THE B O A R D  MAY AUTHORIZE CONTINUED 

TREATMENT OR CARE OR BOTH AS THE PROCESS OF R E C O V E R Y  HAY REQUIRE]. When 

medical care is required, the injured employe'; may designate a health 

care provider [LICENSE’,D PHYSICIAN] inside the state to render th.i care 

except in cases where, in the judgment of the board, care or treatment 

or both can best be administered by the selection of another health care

provider [ P HYSICIAN]. Upon procuring the services of a health care 

provider [PHYSICIAN], the injured employee shall give proper n o t i f i c a­

tion of his selection to the employe : within a reasonable time after 

first being treated. [IF FOR ANY REASON DURI' . THE PERIOD WHEN MEDICAL 

CARE IS R E Q U I R E D  Th£ EMPLOYEE WISHES TO CHANGE TO ANOTHER PHYSICIAN, HE 

MAY DO SO IN ACCORDANCE WITH RULES PRESCRIBED BY THE BOARD.]

®  is amended to read:

(b) If the employee is unable to designate a heclth care provider

[PHYSICIAN] and the emergency nature of the injury requires immediate 

medical care, or if he does not desire to designate a health care p r o­

vider [PHYSICIAN] and so advises the employer, the employer shall desig­

nate the h e a l t h  care provider [PHYSICIAN]. Designation under this 

subsection, however, does not prevent the e m p loyee from subsequently 

designating a health care provider [PHYSICIAN] for continuance of r e­

quired medical care. ^  P jO S

(J) * Sec. 7. AS 23.30.095(c) is amended to read:

(c) No claim for medical or surgical treatment is valid and e n­

forceable as against the employer unless, w i t h i n  20 [TWENTY] days follow

( 3 L _  -
ing the first treatment ‘ ^

the hea l t h  care provider [PHYSICIAN] 

giving the treatment or the employee r e c eiving it furnishes to the

-3- CSHB 1 5 9 (L&C)L 20A
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employer and the board notice of the injury and treatment, preferably on

a form prescribed by the board. The board shall [MAY], however, excuse

the failure to furnish notice within 20 days w h e n  it finds it to be in

the interest of justice to do so, and it may, upon application by a

party in interest, make an award for the reasonable value of the medical

or surgical treatment so obtained by the employee.U o 12 P 24
(J) * Sec. 8. AS 23.30.095(e) is amended to read:

(e) The employee shall, after an injury, at reasonable times 

during the continuance of his disability if requested by his employer 

or, when ordered by the board, submit himself to an examination by a 

health care provider [PHYSICIAN OR SURGEONj authorized to practice 

[MEDICINE] under the laws of the state in which the employee may be 

found, furnished and paid for by the employer. [THE EMPLOYEE HAS THE 

RIGHT TO HAVE A PHYSICIAN, PAID FOR BY THE EMPLOYER, PRESENT AT THE 

EXAMINATION OR EXAMINATIONS.] No fact relative to the injury or claim 

communicated to or otherwise learned by a health care provider [PHYSI­

CIAN OP SURGEON] who may have attended or examined the employee, or who 

may have been present at an examination is privileged, either in the

hearings provided for in this chapter or an acti o p  .to recover damages
O tM fi Jh Jd o

against an employer who is subject to the benefits [COMPENSATION] p r o v i­

sions of this chapter. If an employee refuses to submit himself to any 

examination provided for in this section [ H E R E I N ] , his rights to c o m p e n­

sation shall be suspended until the obstruction or refusal ceases, and 

his compensation during the period of suspension may, in the discretion 

of the board or the court determining an ac:ion brought for the recovery 

of damages under this chapter [HEREUNDER], be forfeited. The board in 

any case of death may require an autopsy at the expense of the party 

requesting the autopsy. No autopsy may be held without notice first 

being given to the wi d o w  or widower or next of k i n  if they reside in the

-4- CSKB 1 5 9 (L&C)
LA-L 20A
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state or their whereabouts can be r e a sonably ascertained, of the time 

and place of the autopsy and reasonable time and opportunity given the 

w i d o w  or widower or next of kin to have a representative presei.u to 

witness the autopsy. If no adequate notice is given, the findit gs from 

the autopsy may be suppressed on motion made to the board or to the 

superior court, as the case may be.
^  V* f  K '
U J  * Sec. 9. AS 23.30.105(a) is amended to read:

(a) The right to benefits [COMPENSATION FOR DISABILITY] under this 

chapter is barred unless a claim for them [IT] is filed within two years 

after the employee has knowledge oi the nature of his disability and its 

r e l a t i o n  to his employment and after disablement. The [HOWEVER,- THE 

MAXIMUM TIME FOR FILING THE CLAIM IN ANY EVENT OTHER THAN ARISING OUT OF 

AN OCCUPATIONAL DISEASE SHALL BE FOUR YEARS FROM THE DATE OF INJURY, AND 

THE] right to benefits [COMPENSATION] for death is barred unless a claim 

for benefits [THEREFORE] is filed within one year after the d e a t h . If [, 

EXCEPT THAT IF] payment of compensation has been made without an award 

on account o:: the injury or death, a claim may bo filed within two years 

after the date of the last payment. It is additionally provided that, 

in the case of a latent injury [DEFECTS PERTINENT TO AND CAUSING C O M P E N­

SABLE D I S A B I L I T Y ] , the injured employee has full right to claim as shall

be determined by the board, time limitations notwithstanding.
$Ct Hd

(£) * Sec. 10. AS 23.30.110(c) is amended to read:

(c) The board shall make the investigation which it considers 

neci ssary in respect of the claim, and upon a p p lication of an interested 

party shall order a hearing on it. If a hearing on a claim is ordered^ 

the board shall give the claimant and other interested parties at least 

10 days' notice of the hearing, served personally upon the claimant and 

other interested parties or sent by registered mail, and shall, wit h i n  

30 [20] days after the hearing is held [HAD], by order, reject the claim

-5- CSHB 159(L&C)
LA--L 20A
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or make an award in respect to u .

[IF NO

H E A R I N G  IS ORDERED WITHIN 20 DAYS AFTER NOTICE IS GIVEN AS PROVIDED IN 

(b) OF THIS S E C T I O N , THE BOARD SHALL BY ORDER REJECT THE CLAIM OR MAKE 

AN AWARD IN RESPECT TO IT,)

([)* Sec. 11. AS 23. 3 0 . 155(j) is amended to read:

(j) If an employer has made advance payments or overpayments of 

compensation, he is entitled to be r e i m b u r s e s , after approval by the 

b o a r d , out of any unpaid installment or installments of compensation

d U £ * 3 3

0 *  Sec. 12. AS 23.30.155 is amended by adding new subsections to read:

(n) Compensation owed to an injured employee in the state shall be 

paid by a check or draft that may be cashed on the first banking day 

after it is received by the employee and on any succeeding banking day.

(o) If the board determines that it is in the interest of an 

injured employee and that a substantial hardship will not be imposed on 

the employer, the liability of the employer for all or part of compensa­

tion payable under AS 23.30.190 may be discharged by the payment of a 

lump sum. 6fc

(f) * Sec. 13. AS 23.30.175(b) is repealed and reenacted to read:

(b) After June 30 and before December 1 of each year, the com m i s­

sioner shall adopt and publish the average weekly wage for each jurisdic 

tion for the preceding calendar year as published by the United States

Sc-.cietary of Labor for the purposes of unemployment insurance. In

determining the rate of compensation the commissioner shall use the 

average weekly wage figure for each jurisdiction, including Alaska, for 

which the Secretary of Labor computes an average weekly wage. These 

figures are the applicable average weekly wages for those jurisdictions 

for the following calendar year.

-6- CSHB 1 5 9 (L&C)
LA-L 20A
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(/?* Sec. 14. AS 23.30.175(c) is repealed and reenacted to read:

(c) The following rules apply to recipients who do not reside in

Alaska:

(1) The weekly rate of compensation shall be calculated by 

multi p l y i n g  the recipient's average w e e k l y  wage times the ratio of the 

average weekly wage of the j u r isdiction in which the recipient resides 

to the average weekly wage of Alaska. The rate is based on the average 

w e e k l y  wages in effect when the recipient leaves Alaska and shall be 

adjusted annually upon publication of the average weekly wages for all 

jurisdictions.

(2) The calculation required by this subsection does not 

apply if the recipient is absent from Alaska for medical or r e h abilita­

tion services not reasonably available in Alaska.

(3) If the average weekly wage of the recipient and the

resulting compensation rate is determined under AS 23.30.220(2) the 

calculation required by this subsection applies f only those wages 

earned in Alaska.

(4) A p p lication of this subsection may m o u  result in a reduc­

tion of the weekly compensation rate to less than $65 a week except as

/D provided in (a) of this section.
(JJ l ie  $3 F 3 7

* Sec. 15. AS 23.30.175(d) is repealed and reenacted to read:

(d) In a jurisdiction for which no average weekly wage is computed 

by the United StatCM* Secretary of Labor for the purposes of unemployment 

insurance, the average weekly wage shall be as determined by the commis­

sioner. ^

(j) * Sec. 16. AS 23.30.190(a) (20) is amended to read:

(20) in all other cases in this class of disability the 

compensation is 66-2/3 percent of the difference between his average 

w e e k l y  wages and his wage-earning capacity after the injury in the same

-7- CSHB 1 5 9 (L&C)
LA-L 20A



WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

employment or otherwise, payable during the continuance of the partial 
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interest; [WHENEVER THE BOARD DETERMINES THAT IT IS IN THE INTEREST OF 

JUSTICE, THE LIABILITY OF THE EMPLOYER FOR COMPENSATION, OR ANY PART OF 

IT AS DETERMINED BY THE BOARD, MAY BE D I SCHARGED BY THE PAYMENT OF A 

LUMP SUM,]

0  * Sec. 17. AS 23.30.191 is repealed and reenacted to read:

Sec. 23.30.191. EXPENSES FOR REHnBILI"'ATING INJURED EMPLOYEES. An 

employee, who, as a result of injury, is or may be expected to be totall} 

or partially incapacitated for his normal o c c upation and who, under the 

direction of the board, is being r e h a b i l i t a t e d  to engage in a r e m u n e r a­

tive occupation, may receive c o m pensation nec e s s a r y  for his r e h a b i l i t a­

tion of 66-2/3 percent of his average wee k l y  wage subject to the m a x imum

payable under AS 23.30.175. 
c,tc P*\

(j) * Sec. 18. AS 23.30.215(a)(1) is amended to read:

(1) reasonable and necessary funeral expenses not exceeding

( P j g H f t  [$ 1, 000 ];

(2) the average weekly wage is (THAT MOST FAVORABLE TO THE 

EMPLOYEE] calculated by dividing 456 [52] into the total wages earned, 

including s e l f - e m p l o y m e n t , in the high e s t  paid three consecutive years 

out of [ANY ONE OF] the five [THREE] c a l endar years immediately p r e c e d­

ing the injury; P « 3

(j) *  Sec. 20. AJ 23.30.250 is amended to read:

Sec. 23.30.250. PENALTY FOR MISREPRESENTATION. A person who w i l­

fully "vakes a false or misleading statement or representation for the 

purpose of obtaining a benefit or payment under this chapter is gui l t y  

of theft as defined in /..•> 11.46.100(3) and is punishable as p r o v i d e d  in

-8- CSHB 159 C & C )
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AS 11.46.120 - 11.46.150 [A MISDEMEANOR, A N D  UPON CONVICTION IS P U N I S H­

ABLE BY A FINE OF NOT MORE THAN $1,000, OR BY IMPRISONMENT FOR NOT MORE 

THAN ONE YEAR, OR BY B O T H ] ,

(j) * Sec. 21. AS 23.30.265(16) is amended to read:

(16) "medical and related benefits" includes but is not 

limited to physicians' fees, nurses' charges, pain clinic s e r v i c e s , 

hospital services, hospital supplies, medicine and prosthetic devices, 

physical rehabilitation, and treatment for the fitt i n g  and training for 

use of such devices as may reasonabl)' be required which arises out of or 

is necessitated by an injury, and transportation charges to the nearest

point where adequate medical facilities are available;
Sir. V O

(0  * Sec. 22. AS 23.30.265(20) is amended to read:

(20) "wages" means the money rate at w h i c h  the service r e n­

dered is recompensed under the contract of h i r i n g  [IN FORCE AT THE TIME 

OF T H E  INJURY,] and includes the reasonable value of board, rent, 

housing, lodging, or similar advantage receivf from the employer, and 

gratuities received in the course of employment, from other [OTHERS] than 

the employer; ?( ^  ̂

0  * Sec. 23. AS 23.30.265 is amended by adding n e w  paragraphs ' ~ read:

(29) "benefits" means compensation and medical and related

benefits;

(30) "health care provider" means a chiropractor licensed

under AS 08.20; a dental hygienist licensed under AS 08.32; a dentist 

licensed under AS 08.36; a nurse licensed under AS 08.68; a dispensing 

o ptician licensed under AS 08.71; an optometrist licensed under AS 08.72; 

a pharmacist licensed under AS 08.80; a physical therapist licensed

under AS 08.84; a physician licensed under AS 08.64; a podiatrist; a 

p sychologist and a psychological associate licensed under AS 08.86; and 

a hospital as defined in AS 18.20.130, including a governmentally owned

-9- CSHB 1 5 9 (L&C)LA-L 20A



1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

or operated hospital; a corporate entity covered under AS 21.88.050-

( b ) (12); a n  employee of a health care p r o v i d e r  acting within the course 

and scope of his employment; and persons comparably licensed in other 

jurisdictions to provide health care;

Q) <

it side of working

®  t e 11-6 off a site provided by the employer that .are not under the sup£j^

fe r .

(j) * Tec. 24. AS '23.30.095(g) , 23.30.125(b), 23.30.175(e) and (f) , and

23.30.225(b) are repealed.
*3 c c  7 3

(J) * Sec. 25. This Act takes effect July 1, 1982.

L 20A

-10- CSHB 1 5 9 (L&C)



Original sponsor: Rules/Legislative Council
(for the. Workers' C o m p e n­
sation St u d y  Commission)

B Y  T H E  L I B O R  A N D
IN THE HO U S E  - C O M M E R C E  C O M M I T T E E

CS FOR HOUSE BILL NO. 159 (L&C)

IN THE LEGISLATURE OF THE S^VTE OF A L A S K A

' T W E L F T H  L E G I S L A T U R E  - SECOND S E S S I O N

A BILL • • .**'*•

For an Act entitled: "An Act r e l ating to workers' c o m p e n s a t i o n ;  a n d  p r o v i d -

* * * *
• ing for an effective date."

BE IT ENACTED BY THE LEGI S L A T U R E  OF T H E  STATE OF A L A S K A =

* S e c t i o n  1. The purpose of sec. 3 of this Act is t o  p r o v i d e  both, p r o t e c -

t. on for injured era. ?yees and flexibility for e m p l o y e r s  I n  m a k i n g  t h e

alternative of self-insurance available to those e m p l o y e r s  r e q u i r e d  u n d e r

AS 23.30 to provide workers' c o mpensation insurance c o v e r a g e  f o r  t h e i r

e m p l o y e e s .

Q }  * Sec. 2. AS 21.39.030(a)(4) is amended to read: ...

(4) risks may be grouped by c l a s s i f i c a t i o n s  f o r  the. e s t a b -  

lishment of rates and mini m u m  premiums and s h a l l  be s e g r e g a t e d  a n d  

developed separately for workers ' compensation i n s u r a n c e  o n  c o n s t r u c­

tion projects that are e x tra o rdinary in scope or n a t u r e ; c l a s s i f i c a t i o n  

rates may be modified to produce rates for i n d i v i d u a l  r i s k s  i n  a c c o r­

dance w i t h  rating plans which e s t a b l i s h  standards f o r  m e a s u r i n g  v a r i a­

tions in hazards or expense provisions, or bo t h ;  the s t a n d a r d s  m a y  

m e a s u r e  any differences among risks that can be d e m o n s t r a t e d  t o  h a v e  a  

p r o bable effect upon losses or expenses;

(£) * Sec. 3. AS 21 is amended by adding a n e w  c h a p t e r  to r e a d :

CHAPTER 62. WORKERS' COMPENSATION S E L F - I N S U R A N C E .

Sec. 21.62.010. SELF-INSURANCE. An e m p l o y e r  o r  t w o  o r  m o r e  

e m p loyers h a v i n g . a common m a n agement or two or m o r e  e m p l o y e r s  h a v i n g ' a  

c o m m o n  interest may elect to pay directly the c o m p e n s a t i o n  r e q u i r e d  i n  

AS 23.30 after providing satisfactory proof of f i n a n c i a l  a b i l i t y  to
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m a k e  direct p a y ments and r e c eiving a sp1 f-insurance' c e r t i f i c a t e  f r o m

the director. . .
\ "

Sec. 21.62.020. SELF-INS U R A N C E  FUND. (a) A  w o r k e r s *  c o m p e n s a­

ti o n  self-insurance group formed by two or m o r e  e m p l o y e r s  h a v i n g  a ' 

c o m m o n  interest shall establish and keep a s e l f - i n s u r a n c e  f u n d  w i t h  a  

m i n i m u m  bala n c e  to b e  det e r m i n e d  by the director, b u t  n o t  l e s s  t h a n  

$250,000. T h e  d i r ector m a y  adopt regulations to m a i n t a i n  t h e  s o l v e n c y  

of't h e  fund.

(b) The fund shall be administered by a b o a r d  o f  t r u s t e e s  s e­

lected by members of the common interest r e l f - i n s u r a n c e  g r o u p .

(c) A m a j ority of the trustees of the fund m u s t  b e  m e m b e r s  o f  t h e  

sel f - i n s u r a n c e  group.

(d) A trustee of a fund may not be an owner, o f f i c e r ,  o r  e m p l o y e e  

o f  the service company used by the common interest s e l f - i n s u r a n c e  g r o u p

I •
w h i c h  established the fund.

(e) The common interest self-insurance group s h a l l  a d o p t  b y l a w s

g o v e r n i n g  the operation of the fund.

Sec. 21.62.030. APPLICATION, (a) An e m p l o y e r  d e s i r i n g  t o  b e c o m e
• a

an individual self-insurer or two or more e m p l o y e r s  h a v i n g  c o m m o n  

m a n a g e m e n t  desiring to become a group s e l f - i n s u r e r  s h a l l  s u b m i t  an 

a p p l i c a t i o n  to the division on a form prescribed b y  t h e  d i r e c t o r .

(b) The trustees of the fund of a common i n t e r e s t  g r o u p  d e s i r i n g
t

to b e c o m e  a group self-i n s u r e r  shall submit an application, to t h e  d i v i ­

sion on a form p r e scribed b y  the director.

(c) An applicant for self-insurance shall a n s w e r  a l l  q u e s t i o n s  o n  

the application. The answers shall be sworn to a n d  n o t a r i z e d .  T h e
• l a

a p p l i c a t i o n  shall be submitted at least 90 days b e f o r e  t h e  p r o p o s e d  

e f f e c t i v e  date or renewal d a t e  of the s e l f - i n s u r a n c e  c e r t i f i c a t e .

Sec. 21.62.040. CONTENTS OF APPLICATION. A n  a p p l i c a n t  f o r  s e l f -

-2- CSHB 159 (L&C)

-L 20A ’ @



< s>

insurance shall submit the following with the a p p l i c a t i o n  f o r  s e l f -  

insurance :
*

(1) evidence of w o r k i n g  capital of a n  a m o u n t  w h i c h  e s t a b­

lishes the financial strength and liquidity to p a y  n o r m a l  c o m p e n s a t i o n  

claims promptly; •

(2) the proposed amount of retention p e r  l o s s  a n d  r e t e n t i o n  

in the aggregate;

(3) the proposed p r o g r a m  of excess i n s u r a n c e  c o v e r a g e ;

(4) pr o o f  that the applicant has ample faciliti.es a n d  c o m p e­

tent personnel to service the self-insurance p l a n  o r  a  c o p y  o f  a s i g n e d  

service agreement w i t h  an approved service c o m p a n y  t o  p r o v i d e  t h a t  

service;

(5) the location in this state where a l l  r e c o r d s  o f  s e l f -  

insured loss will be maintained;

(6) a description of any loss control o r  s a f e t y  p r o g r a m s  to 

be used by the applicant;

(7) Any further evidence which the d i r e c t o r  m a y  r e q u i r e  to 

establish the ability of, the applicant to meet i t s  o b l i g a t i o n s  u n d e r  

AS 23.30.

• • S e c . 21.62.050. DOCUMENTS REQUIRED OF I N D I V I D U A L  S E L F  - I N S U R E R .

In addition to the information required under AS 2 1 . 6 2 . 0 4 0 ,  a n  a p p l i c a­

tion for individual self-insurance shall be a c c o m p a n i e d  b y

(1) a financial statement not more t h a n  t h r e e  m o n t h s  o l d  a t

the time of the application showing a net w o r t h  o f  n o t  l e s s  t h a n

$500,000;

(2) an agreement to fully discharge b y  c a s h  p a y m e n t  a l l  

amounts required to be paid under AS 23.30.

Sec. 21.62.060. DOCUMENTS REQUIRED OF C O M M O N  M A N A G E M E N T  S E L F -

I N S URANCE GROUP. In addition to the information r e q u i r e d  u n d e r  A S  2 1 . -
i
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62.040, an application for group self-insurance b y  a c o m m o n  m a n a g e m e n t  

group shall be accompanied by
•»

(1) a financial statement not m o r e  t h a n  t h r e e  m o n t h s  o l d  a t  

the time of application for each m e m b e r  of the g r o u p  s h o w i n g  a  c o m b i n e d  

net w o r t h  of all members of the group to be not l e s s  t h a n  $ 5 0 0 , 0 0 0 ;

(2) an indemnity a g r eement j o i n t l y  a n d  s e v e r a l l y  b i n d i n g

each member of the common m a n a g e m e n t  s e l f - i n s u r a n c e  g r o u p  t o  f u l l y
• .

discharge by cash paym e n t  all amounts r e q uired t o  b e  p a i d  u n d e r  A S  2 3 . -
• • r

30.

Sec. 21.62.070. D O C UMENTS R E Q U I R E D  O F  C O M M O N  I N T E R E S T  S E L F -  

INSURANCE GROUP. In addition to the information r e q u i r e d  u n d e r  A S  2 1 . -

62.040, an application for group self-insurance b y  the t r u s t e e s  o f  t h e  

fund of a common interest group shall be a c c o m p a n i e d  b y

(1) a financial statement not m o r e  t h a n  t h r e e  m o n t h s  o l d  at

the time of the application for each mem b e r  a p p l y i n g  f o r  c o v e r a g e  o n  

the inception date of the fund showing a c o m b i n e d  n e t  w o r t h  o f  a l l  

m emb e r s  of the common interest self-insurance g r o u p  o f  n o t  l e s s  t h a n  

$ 1 , 0 0 0 , 0 0 0 ;

(2) an indemnity agreement j o i ntly a n d  s e v e r a l l y  b i n d i n g  t h e

fund and each m e m b e r  of the common interest s e l f - i n s u r a n c e  g r o u p  to

fully discharge by cash paym e n t  all amounts r e q u i r e d  t o  b e  p a i d  u n d e r  

AS 23.30; *’

(3) A n  individual application for e a c h  m e m b e r  o f  t h e  c o m m o n

interest self-insurance group , applying for c o v e r a g e  u n d e r  t h e  f u n d ;
« m

(4) a set of bylaws or a trust a g r e e m e n t  w h i c h  s h a l l  g o v e r n  

the o p e r a t i o n  of the fund; .
• r

(5) pr o o f  of the e x i stence of the m i n i m u m  b a l a n c e  i n  t h e  

fund as required und e r  AS 21.62.020(a);

(6) an estimate of all .administrative e x p e n s e s  o f  t h e  f u n d
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for the p e r i o d  for w h i c h  the self-insurance c e r t i f i c a t e  i s  t o  b e  i s s u e d .

Sec. 21.62.080. R E V I E W  AND D E C ISION OF D I R E C T O R .  % (a) T h e  d i r e c - * 

tor shall review the contents of an application f o r  s e l f - i n s u r a n c e  a n d  

de t ermine whet h e r  the applicant has the financial a b i l i t y  t o  m e e t  its" 

o b l i g a t i o n s  under AS 23.30. . . j
. * . J

(b) The direc t o r  shall determine the a m o u n t  o f  e x c e s s  i n s u r a n c e  

coverage nec.essary for the di s c h a r g e  of the o b l i g a t i o n s  o f  t h e  e m p l o y e r  j i

u n d e r  AS 23.30 and the pro t e c t i o n  of the applicant.
*

(c) The direc t o r  may require a surety bond u n d e r  AS 21.62.100 as 

a c o n dition to issuance of a self-insurance c e r t i f i c a t e .

(d) The d i r ector shall give w r i t t e n  not i c e  t o  t h e  a p p l i c a n t  not 

later than 30 days before the p r o p o s e d  effective d a t e  o f  h i s  a p p r o v a l  

or denial of an application for self-insurar.ce. I f  t h e  a p p l i c a t i o n  is 

approved, the notice shall list the conditions w h i c h  m u s t  b e  m e t  b e f o r e  

the self-insurance certificate is issued. If tec a p p l i c a t i o n  i s  d e n i e d ,  

the notice shall state the specific reasons for the d e n i a l .

(e) A  decision of the d i r ector is subject to t h e  h e a r i n g  and 

appeal procedure under AS 21.06.180 - 21.06.230.

Sec. 21.62.090. S E LF-INSURANCE CERTIFICATE. U p o n  a p p r o v a l  o f  a n  

appli c a t i o n  and receipt of pr o o f  of any c o n d i t i o n s  e s t a b l i s h e d  u n d e r  

AS 21.62.080(d), the director shall issue a s e l f - i n s u r a n c e  c e r t i f i c a t e  

to the applicant. The self-insurance c e r t i f i c a t e  s h a l l  b e  o n  a f o r m  

p r e s c r i b e d  by the director and shall be issued f o r  a  p e r i o d  o f  o n e  

year.

Sec. 21.62.100. BOND. (a) With each a p p l i c a t i o n  f o r  s e l f - i n s u r­

ance or appli c a t i o n  for renewal of a s e l f - i n s u r a n c e  c e r t i f i c a t e  the
. • • • * .

d i r e c t o r  m a y  require a corporate surety bond to s e c u r e  t h e  p a y m e n t  o f
J .

.obligations under AS 23.30 as they are incurred. T h e  b o n d  s h a l l  b e  o n  

a form prescribed by the director, and shall be i s s u e d  b y  a  c o r p o r a t e !
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s ure t y  authorized un d e r  AS 21.09 to do business i n  t h i s  s t a t e .  T h e

amount of the b o n d  for each year shall be equ il t o  o r  g r e a t e r  t h a n  t h e  :
>
■»

a g g regate re t e n t i o n  of the self-insurer but n o t  l e s s  t h a n  £ 2 5 , 0 0 0 .

(b) A  bond secured in compliance w i t h  this s e c t i o n  m a y  n o t  b e  

• . cancelled, exchanged, or replaced unless 60 d a y s  w r i t t e n  n o t i c e  i s  

gi v e n  to the d i r e c t o r  and to the self-insurer.

Sec. 21.62.110. EXCESS INSURANCE. (a) T h e  d i r e c t o r  s h a l l  d e t e r­

mi n e  the amount and kind of excess insurance r e q u i r e d  of a n  a p p l i c a n t
' •* *

r

for self - i n s u r a n c e  b a s e d  on the financial s t r e n g t h ,  p a s t  h i s t o r y  o f  

loss, and degree of hazard in the operations of t h e  a p p l i c a n t  a n d  a n y  

other factors he considers appropriate.

(b) Excess insurance coverage shall be w r i t t e n  by a  c a s u a l t y  

i n s u r e r  authorized und e r  AS 21.09 to do b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  

that the director may approve a p o l i c y  of excess i n s u r a n c e  w i t h  c o v e r­

age s t a rting at $1,000,000 with an insurer w r i t i n g  i n s u r a n c e  i n  t h i s  

state un d e r  AS 21.33.

(c) A  policy of excess insurance issued u n d e r  t h i s  c h a p t e r  m a y  

not be cancelled unless the excess insurer gives 60 d a y s  w r i t t e n  n o t i c e  

by cer t i f i e d  mail to the director and to the s e l f - i n s u r e r .

(d) The pol i c y  of excess insurance shall c o n t a i n  a p r o v i s i o n  t h a t  

the d i r e c t o r  may order the payment of o b l i g a t i o n s  d u e  u n d e r  t h e  t e r m s  

of the policy to a- pa r t y  other than the e m p l o y e r  i f  n e c e s s a r y  t o  a s s u r e  

the p r o m p t  payment of benefits to injured e m p loyees.

(e) A  policy of excess insurance u n d e r  t h i s  c h a p t e r  s h a l l  c o v e r
. ’

each employer na m e d  in the appl i c a t i o n  for s e l f - i n s u r a n c e  u n d e r  A S  2 1 . -  

62.030 and no ot h e r  employers.

Sec. 21.62.120. SERVICING F O R  S E L F - I N S U R E R S ,  (a) I t  is t h e  s o l e  

r e s p o n s i b i l i t y  of a self-insurer to p r o v i d e  c o m p e t e n t  p e r s o n s  t o  s e r v i c e  

its p r o g r a m s  for claims a d j u s t i n g >■ und e r w r i t i n g ,  a n d  l o s s  c o n t r o l .
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Original sponsor: Rules/Legislative Council
(for tha Workers * C o m p e n­
sation St u d y  Commission)

BY THE LABOR AND
IN THE H O U S E  . - , C O M M E R C E  C O M M I T T E E

/
CS FOR HOUSE BILL NO. 159 (L&C)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

' T W E L F T H  LEGIS L A T U R E  - SECOND S E S S I O N

A BILL ‘ • .***'•

For an Act entitled: "An Act: relating to workers* c o m p e n s a t i o n ;  a n d  p r o v i d -
. -  • *

• . ' ing for an effective date." .
», . i

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A :  . I
t

. * S e c t i o n  1. The purpose of sec. 3 of this Act is t o  p r o v i d e  b o t h  p r o t e c -  . 

tion for injured employees and flexibility for e m p l o y e r s  i n  m a k i n g  t h e  

alternative of self-insurance available to those e m p l o y e r s  r e q u i r e d  u n d e r  

AS 23.30 to provide workers' compensation insurance c o v e r a g e  f o r  their' 

employees.

* Sec. 2. > AS 21.39.030(a)(4) is amended to read: • .. .
f ly  • .

(4) risks may be grouped b y  classification's f o r  t h e  e s t a b­

lishment of rates and minimum premiums and s h a l l  be s e g r e g a t e d  a n d
f

de v e l o p e d  separately for workers 1 compensation i n s u r a n c e  o n  co as true -

• t i o n  proje c t s  that are extraordinary in scope or n a t u r e ; c l a s s i f i c a t i o n  

rates may be m o d ified to produce rates for i n d i v i d u a l  r i s k s  ir\ a c c o r­

dance w i t h  rating plans which e s t a b l i s h  s t a ndards f o r  m e a s u r i n g  v a r i a­

tions in hazards or expense provisions, or bo t h ;  the s t a n d a r d s  m a y  

m e a s u r e  any differences among risks that can be d e m o n s t r a t e d  t o  h a v e  a  

p r o b a b l e  effect u p o n  losses or expenses; ■

( Q * Sec. 3. AS 21 is "amended by adding a new c h a p t e r  t o  r e a d :

CHAPTER 62. WORKERS* COMPENSATION S E L F - I N S U R A N C E . -  

Sec. 21.62.010. SELF-INSURANCE. An e m p l o y e r  o r  t w n  o r  m o r e

em p l o y e r s  havi n g  a common management or two or m o r e  e m p l o y e r s  h a v i n g * a
*

c o m m o n  interest may elect to pay directly the c o m p e n s a t i o n  r e q u i r e d  i n  

AS 23.30 after p r o v i d i n g  satisfactory proof of f i n a n c i a l  a b i l i t y  to
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m a k e  direct p a y m e n t s  and r e c eiving a self-insurance' c e r t i f i c a t e  from, 

the director.
* ■»

/ j )  | S e c j  2 1 . 6 2 | 0 2 0 ' SELF-INS U R A N C E  FUND. (a) A  w o r k e r s *  c o m p e n s a ­

tio n  self-ins u r a n c e  group formed by two or m o r e  e m p l o y e r s  h a v i n g  a  * 

c o m m o n  interest shall establish and keep a s e l f - i n s u r a n c e  f u n d  w i t h  a  

m i n  ’.mum b . te to b e  determined by the director, b u t  n o t  l e s s  t h a n  

$250,000. i.ie d i r ector m a y  adopt regulations to m a i n t a i n  the s o l v e n c y  

of't h e  fund.
• • if •.*
(b) The fund shall be administered by a b o a r d  o f  t r u s t e e s  s e­

lected b y  members of the common interest self*' I n s u r a n c e  g r o u p .

(c) A  m a j o r i t y  of the trustees of the fund m u s t  b e  m e m b e r s  o f  t h e  

self - i n s u r a n c e  group.

(d) A  trustee of a fund m a y  not b e  an owner, o f f i c e r ,  o r  e m p l o y e e  

of the service company used by the common i n t erest s e l f - i n s u r a n c e  g r o u p  

w h i c h  e s t ablished the fund.

(e) The common interest self-insurance group s h a l l  a d o p t  b y l a w s  

g o v e r n i n g  the o p e ration of the fund.

Sec. 21.62.030. APPLICATION. (a) An e n p l o y e r  d e s i r i n g  t o  b e c o m e  

an individual self-insurer or two or more e m p l o y e r s  h a v i n g  c o m m o n  

m a n a g e m e n t  d e s i r i n g  to become a group s e l f - i n s u r e r  s h a l l  s u b m i t  an
, ' t •

a p p l i c a t i o n  to the division on a form pre s c r i b e d  b y  t h e  d i r e c t o r .

(b) The trustees of the fund of a common i n t e i  st g r o u p  d e s i r i n g
i

to b e c o m e  a group self-insurer shall submit an a p p l i c a t i o n  to t h e  d i v i -
f

sion cn a form prescribed b y  the director.
i

(c) An a p p licant for self-insurance shall a n s w e r  a l l  q u e s t i o n s  o n  

the application. T h e  answers shall be sworn to a n d  n o t a r i z e d .  T h e

a p p l i c a t i o n  shall be submitted at least 90 days b e f o r e  t h e  p r o p o s e d
;

e f f e c t i v e  date or renewal date cf the s e l f - i n s u r a n c e  c e r t i f i c a t e .

Sec. 21.62.040. CONTENTS C'F APPLICATION. A n  a p p l i c a n t  f o r  s e l f r
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(2)

insurance shall submit the following with the application fcr self- 

iiisurance: ,

(1) evidence of w o r k i n g  capital of an amount which estab­

lishes the financial strength and liquidity to pay normal compensation 

claims p r o m p t l y ; •

(2) the proposed amount of retention per loss and retention 

in the aggregate:;

(3) the proposed p r o gram o f  excess insurance coverage;

(4) p r o o f  that the applicant has ample facilities and compe­

tent personnel to service the se? f-insurance p l a n  or a copy of a signed 

service agreement with an approved service company to provide that 

service;

(5) the location in this state where all records of self- 

insured loss will be maintained;

(6) a description of any loss control o r  s a f e t y  p r o g r a m s  t o  

be u s e d  by the applicant;

(7) Any further evidence wh i c h  the director m a y  require to 

establish the ability ■ o f , the applicant to m e e t  its obligations under 

AS 23.30.

• • Sec. 21.62.050. DOCUMENTS REQUIRED OF I N D I V I D U A L  S E L F - I N S U R E R .

In addition to the information required under AS 2 1 . 6 2 . 0 4 0 ,  a n  applica­

tion for individual self-insurance shall be accompanied by . .

(1) a financial statement not more than three months old at 

the time of the application showing a net w o r t h  of not less than 

$500,000;
• .  •

(2) an agreement to full/, discharge b y  c a s h  p a y m e n t  a l l

amounts required to be paid under AS 23.30.
i

Sec. 21.62.060. DOCUMENTS R E Q UIRED OF C O M M O N  M A N A G E M E N T  S E L F -  

INS U R A N C E  GROUP. In addition to the information required, u n d e r  A S  21.-
I *
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62.040, an application for group self-insurance b y  a c o m m o n  m a n a g e m e n t  

group shall be a c c o m p a n i e d  by

(1) a financial statement not m o r e  t h a n  t h r e e  m o n t h s  o l d  a t  

the time of application for each m e m b e r  of the g r o u p  s h o w i n g  a  c o m b i n e d

• net w o r t h  of all members of the group to be n o t  l e s s  t h a n  $ 5 0 0 , 0 0 0 ;

(2) an indemnity agreement join t l y  a n d  s e v e r a l l y  b i n d i n g  

each m e m b e r  of the common man a g e m e n t  s e l f - i n s u r a n c e  g r o u p  t o  f u l l y  

di s c h a r g e  b y  cash p a y m e n t  all amounts required, to b e  p a i d  u n d e r  A S  2 3 . -  

30.

Sec. 21.62.070. D O C UMENTS R E Q U I R E D  OF C O M M O N  I N T E R E S T  S E L F -  

INSURANCE GROUP. In addition to the information r e q u i r e d  u n d e r  A S  2 1 . -

62.040, an application for group s e lf-insurance b y  the t r u s t e e s  o f  the 

fund of a common interest group shall be a c c o m p a n i e d  b y

(1) a financial statement not m o r e  t h a n  t h r e e  m o n t h s  o l d  a t
• •

the time of the application for each mem b e r  a p p l y i n g  f o r  c o v e r a g e  on 

the i n c eption date of the fund showing a c o m b i n e d  n e t  w o r t h  o f  a l l  

m e m b e r s  of the common interest self-insurance g r o u p  o f  n o t  l e s s  t h a n  

$1 , 0 0 0 , 0 0 0 ;

(2) an i n d e m n i t y  agreement jointly a n d  s e v e r a l l y  b i n d i n g  t h e  

fund- and each m e m b e r  of the common interest s e l f - i n s u r a n c e  g r o u p  to

' fully discharge by cash payment all amounts r e q u i r e d  t o  b e  p a i d  u n d e r  

AS 23.30; •*

(3) A n  individual application for e a c h  m e m b e r  o f  t h e  c o m m o n  

in t erest self-insurance grour^, applying for c o v e r a g e  u n d e r  t h e  f u n d ;

(4) a set of bylaws or a trust a g r e e m e n t  w h i c h  s h a l l  g o v e r n  

the o p e r a t i o n  of the fund; . .

(5) p r o o f  of the existence of the m i n i m u m  b a l a n c e  i n  t h e
/

fund as required un d e r  AS 21.62.020(a);

(6) an estimate of all .administrative e x p e n s e s  o f  t h e  f u n d
i *•
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for the p e r i o d  for w h i c h  the self-insurance c e r t i f i c a t e  i s  t o  b e  issu e d .

Sec. 21.62.080. R E V I E W  A N D  DECISION OF D I R E C T O R .  , (a) The direc-* 

tor shall review the contents of an application for self-insurance and 

de t e r m i n e  w h e t h e r  the applicant has the financial ability to meet its" 

obli g a t i o n s  un d e r  AS 23.30. . . .

(b) T h e  d i r e c t o r  shall determine the amount of excels insurance 

coverage nec.essary for the d i s charge of the obligations of the employer i 

u n d e r  AS 23.30 and the p r o tection of the applicant.
I

(c) T h e  d i r e c t o r  may require a surety bond u n d e r  AS 21.62.100 as 

a co n d i t i o n  to issuance of a self-insurance c e r t i f i c a t e .

(d) The d i r e c t o r  shall give written not i c e  to the applicant not 

later than 30 days before the proposed effective date of his approvail 

or denial of an application for self-insurance. I f  the application is
t

approved, the notice shall list the condition" which must be met before 

the self-ins u r a n c e  certificate is issued. If the application is denied, 

the notice shall state the specific reasons for the denial.

(e) A  decision of the director is subject to the hearing and 

appeal procedure under AS 21.06.180 - 21.06.230.

Sec. 21.62.090. S E LF-INSURANCE CERTIFICATE. Upon approval of an 

a p p lication and receipt of pr o o f  of any conditions established under 

AS 21.62.080(d), the director shall issue a self-insurance certificate • 

to the applicant. The self-insurance cert i f i c a t e  shall be on a form 

p r e s c r i b e d  by the director and shall be issued for a period of one 

year.

Sec. 21.62.100. BOND, (a) W i t h  each a p p l i c a t i o n  f o r  s e l f - i n s u r -

anc<. or appl i c a t i o n  for renewal of a self-insurance certificate the
* • * “ * •

d i r e c t o r  m a y  require a corporate surety bond to secure the payment o f
4.

o b l i g a t i o n s  u n d e r  AS 23.30 as they are incurred. The bond shall be o h  

a form p r e s c r i b e d  by the d i r e c t o r , and shall be issued by a corporate,
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sur e t y  authorized under AS 21.09 to do business i n  t h i s  s t a t e -  T h e

amount of the b o n d  for each y e a r  shall be equal t o  o r  g r e a t e r  t h a n  t h e  :
>

ag g r e g a t e  ret e n t i o n  of the self-insurer but not l e s s  t h a n  $ 2 5 , 0 0 0 .

(b) A  bond secured in c o m pliance w i t h  this s e c t i o n  m a y  n o t  b e  

. cancelled, exchanged, or r e p l a c e d  unless 60 days w r i t t e n  n o t i c e  i s  

g i v e n  to the d i r e c t o r  and to the self-insurer.

Sec. 21.62*110. EXCESS INSURANCE, (a) T h e  d i r e c t o r  s h a l l  d e t e r­

m i n e  the amount and kind of excess insurance r e q u i r e d  o f  a n  a p p l i c a n t

r

for- self-ins u r a n c e  b a s e d  on the financial st r e n g t h ,  p a s t  h i s t o r y  o f  

loss, and degree of hazard in the operations of t h e  a p p l i c a n t  a n d  a n y  

o t h e r  factors he considers appropriate.

(b) Excess insurance coverage shall be w r i t t e n  b y  a  c a s u a l t y  

i n s u r e r  authorized un d e r  AS 21.09 to do b u s iness i n  t h i s  s t a t e ,  e x c e p t  

that the d i r ector may approve a p o l i c y  of excess i n s u r a n c e  w i t h  c o v e r­

age s t a r t i n g  at $1,000,000 w i t h  an insurer w r i t i n g  i n s u r a n c e  i n  t h i s  

state u n d e r  AS 21.33.

(c) A policy of excess insurance issued u n d e r  t h i s  c h a p t e r  may 

n o t  be cancelled unless the excess insurer gives 60 d a y s  W7.*itten n o t i c e  

by c e r t i f i e d  mail to the d i r e c t o r  and to the s e l f - i n s u r e r .

... (d) T h e . p o l i c y  of excess insurance shall c o n t a i n  a p r o v i s i o n  t h a t  

the d i r e c t o r  , m a y  order the p a y ment of o b l i g a t i o n s  d u e  u n d e r  t h e  t e r m s  

o. the policy to a- party other than the e m p loyer i f  n e c e s s a r y  t o  a s s u r e  

the p r o m p t  payment of benefits to injured employees.

(e) A policy of excess insurance u n d e r  this chapter shall cover
i >

e a c h  e m p loyer named in the a p plication for s e l f - i n s u r a n c e  u n d e r  A S  2 1 - -  

62.030 and no other employers.

Sec. 21;62.. 120. S E R V I C I N G  FOR S E L F - I NSURERS, (a) I t  is t h e  s o l e  

r e s p o n s i b i l i t y  of a s e l f - i n s u r e r  to p r o v i d e  c o m p e t e n t  p e r s o n s  t o  s e r v i c e  

its program.' for claims ad jus ting, •• u n d e r w r i t i n g ,  a n d  l o s s  c o n t r o l .

-6-'. CSHB 159 (L&C)

V-L 20A



      ..........................

Q

(b) A s e lf-insurer m a y  contract with one or m o r e  a p p r o v e d  s e r v i c e  

c o m panies to prov i d e  these services on a full-time b a s i s .

(c) The d e p a r t m e n t  shall adopt regulations f o r  a p p r o v i n g  s e r v i c e  

companies u n d e r  this section.

Sec. 21.62.130. RECORDS. (a) A  s e l f - i n s u r e r  o r  a  s e r v i c e  c o m­

pan y  on b e h a l f  of a s e l f - i n s u r e r  shall m a i ntain a l l  c l a i m s  r e c o r d s  a t  a 

location in .the state.

(b) T h e  records of a s e l f - i n s u r e r  w h i c h  r e l a t e  t o  . s e l f - i n s u r a n c e  

un d e r  this chapter are subject to guidelines e s t a b l i s h e d  b y  t h e  d i r e c ­

tor concerning their retention and the review of t h o s e  r e c o r d s  b y  t h e  

director.

(c) All claims files of a self-insurer are s u b j e c t  to r e v i e w  b y  

the d i r ector during normal b u s i n e s s  hours at a l o c a t i o n  i n  t h e  s t a t e  as 

stated in the a p plication for self-insurance.
• . •

Sec. 21.62.140. REPORTS. The director may b y  r e g u l a t i o n  r e q u i r e  

reports concerning payroll, losses, reserves, f i n a n c i a l  c o n d i t i o n ,  a n d  

other matters reasonably related to the ability o f  a  s e l f - i n s u r e r  t o  

m e e t  its obligations under AS 23.30. Failure to c o m p l y  w i t h  these, 

regulations is cause for revocation of a s e l f - i n s u r a n c e  c e r t i f i c a t e .

Sec. 21.62.150. INDEMNITY AGREEMENT. The d i r e c t o r  m a y  b y  r e g u l a ­

tion establish the p r ovisions o f  the indemnity a g r e e m e n t  r e q u i r e d  u n d e r  

AS 21.62.060(2) and 21.62.070(2). An indemnity a g r e e m e n t  m a y  c o n t a i n  

other provisions that are consistent with the p r o v i s i o n s  a d o p t e d  b y  

regulation.

Sec. 21.62.160. REV O C A T I O N  OF A  S E L F - I N S U R A N C E  C E R T I F I C A T E .  (a) 

Failure to comply w i t h  the provisions of this c h a p t e r  o r  AS 2 3 . 3 0  i s  

grounds for rev o c a t i o n  ci a self-insurance c e r t i f i c a t e .
/

(b) The d i r e c t o r  shall g i v e  a self-insurer 30 d a y s  w r i t t e n  n o t i c e  

of a p r o p o s e d  revocation of a self-insurance c e r t i f i c a t e .  T h e  n o t i c e
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( g )  • ■

of p r o p o s e d  revocation shall contain a s t a tement o f  t h e  r e a s o n s  f o r  

revocation. Rev o c a t i o n  is effective 30 days a f t e r  a  s e l f - i n s u r e r  re-
v ■

ceives a notice of proposed revocation unless the self-insurer requests 

a h e a r i n g  within 15 days after receiving notice of proposed revocation. 

R e v o c a t i o n  shall b e  stayed unt--*! the h e a r i n g  process is completed.

(c) A  self-insurer m~;- ippeal an order u n d e r  t h i s  s e c t i o n  as 

p r o v i d e d  in AS 21.06.230.

Sec. 21.62.170. INDEXING. The direc t o r  m a y  adopt regulations to 

p r o v i d e  for a revision of the doll a r  amounts in AS 21.62.020(a), 21.62.- 

050(1), 21.62.060(1), ? l .62.070(1), 21.62.100(a), a n d  21.62.110(f) to 

reflect devaluation of those amounts due to inflation.

Sec. 21.62.200. * .FINITIONS. In this c h a p t e r

(1) "corner. interest self-insurance group" means a group of 

employers that are in the same or similar type of business and includes 

u n r e l a t e d  businesses which are owned or c o n t r o l l e d  by the same person., 

or pers o n s  if one of the un r e l a t e d  businesses is t h e  same or similar 

type of business as the other businesses in the group;

(2) "common man a g e m e n t  self-insurance group" m e a n s  a group 

of employers which have businesses that are owned or controlled by the 

same persons;

(3) "fund" means a self-insurance fund;

(4) "trustee" means a person elected by a common interest 

s e l f - i n s u r a n c e  group for a stated term to direct the administration of 

a f u n d .
* »

* Sec. 4. AS 18.80.220(a)(4) is amended to read:

(4) an employer, labor o r ganization or employment agency to
• r

discharge, expel or otherwise discriminate a g a i n s t  a  p e r s o n  b e c a u s e  he 

has

(A) opposed any practices f o r b i d d e n  u n d e r  AS 18.80.-v
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200 - 18.80.280j_ [OR B E C A U S E  HE HAS]

(B) filed a complaint, testified o r  a s s i s t e d  i n  a  

p r o c e e d i n g  un d e r  this c h a p t e r; or

(C) filed a claim for workers* c o m p e n s a t i o n  b e n e f i t s  ’ 

un d e r  AS 2 3 . 3 0 ;

Sec. 5. AS 21.36.190(d) is amended to read:

(d> This section does not apply to workers' c o m p e n s a t i o n  i n s u r­

ance w h e n  issued to an assoc i a t i o n  of employers i n  t h e  s a m e  r a t i n g  

c l assification [FORMED FOR PURPOSES O T H E R  T H A N  T H E  P U R C H A S E  O F  I N S U R­

ANCE] and which as a group

(1) has a constitution and bylaws;

(2) incorporates a safety program; ;

[(3) AS A  GROUP HAS PREFERRED C H A R A C T E R I S T I C S  O V E R  S I M I L A R

RISKS WRITTEN ON AN INDIVIDUAL BASIS;] and
%

(A) has filed and received approval from the d i r e c t o r  for 

the rating program to be applied to the group.

Sec. 6. AS 21.39.OA0(d) is amended to read:

(d) Subject to the except^ons [EXCEPTION] s p e c i f i e d  in (e) of 

this section and AS 21.39■ 0 A 3 , each filing shall b e  on file f o r  a 

w a i t i n g  period of 15 days bef o r e  it becomes effective, w h i c h  p e r i o d  m a y  I 

be extended by the director for an additional p e r i o d  not to e x c e e d  15 

days if he gives written notice within the w a i t i n g  p e r i o d  to the i n s u r e r  

or rating organization w h i c h  made the filing s t a t i n g  t h a t  h e  .needs 

a d d itional time for the c o nsideration of the filing. U p o n  w r i t t e n  

a ppli c a t i o n  by the i... urer or rating organization, the d i r e c t o r  m a y  

a uthorize a filing which he has r"eviev;ed to b e c o m e  e f f e c t i v e  b e f o r e  the 

e xpi r a t i o n  of the w a i ting period. A  filing shall be c o n s i d e r e d  t o  m e e t  

the requirements of this c h a p t e r  unless d i s a p p r o v e d  b y  the d i r e c t o r  

w i t h i n  the w a i ting period.

-9- • CSHB 159(L&C)



Sec. 7. AS 21.39 is amended b y  adding a n e w  s e c t i o n  t o  r e a d :

Sec. 21.39.045. W O R K E R S ' C O MPENSATION R A T E  F I L I N G S .  (a) A  

filing of workers' compensation rates by a r a t i n g  organization shall b e  

limited to p r ovisions for cl a i m  p a y m e n t  and may not include allowances 

for expenses, taxes, or profit, except as n e c e s s a r y  for full rate 

d e v elopment for an assigned r i s k  pool under AS 2 1 . 3 9 . 1 5 5 .

(b) If each rate in a schedule of workers' compensation rates for 

a specific classification of risks filed b y  an insurer is not lower 

than the rate for each respective c l a s s i f i c a t i o n  filed by a rating 

o r g anization in accordance w i t h  (a) of this s e c tion and approved by the 

director, the schedule of rates filed by the insurer is effective 

immediately and the waiting p e r i o d  in AS 21.39.040(d) is n o t  required.

(c) N o t w i t h s t a n d i n g  (b) of this section, the d i r e c t o r  m a y  r e q u i r e  

an insurer to comply w i t h  the wait i n g  period in A S  2 1 . 3 9 . 0 4 0 ( d )  f o r  a 

rate filing or part of a rate filing if he d e t e r m i n e s  t h a t  t h e  r a t e  

filing or part cf the rate filing is excessive, i n a d e q u a t e ,  o r  u n f a i r l y  

discriminatory.

* Sec. 8. AS 21.39.070 is amended by adding new s u b s e c t i o n s  to" r e a d :

(c) N o t w i t h s t a n d i n g  (a) of this section, a f i l i n g  b y  a n  i n s u r e r  

of. an independent deductible or loss re i m b u r s e m e n t  p l a n  is n o t  c o n s i d ­

ered a deviation under this section.

(d) N o t w i t h s t a n d i n g  (a) of this section, a f i l i n g  o f  w o r k e r s '

compe n s a t i o n  rates under AS 21.39.045(b) is not a d e v i a t i o n  u n d e r  t h i s

section.
• >

* Sec. 9. AS 23.30.010 is amended to read:

Sec. 23.30.010. COVERAGE. Benefits are [ C O M P E N S A T I O N  IS] p a y a b l e

un d e r  this chapter in respect of d i s ability or d e a t h  o f  a n  e m p l o y e e .

*  Sec. 10. AS 23.30.015 is amended to read:

Sec. 23.30.015. BENEFITS [COMPENSATION] W H E R E  T H I R D  P E R S O N S  A R E

-10- CSHB 1 5 9 ( L & C )



LIABLE. (a) If on a c c o u n t  of d i s a b i l i t y  or d e a t h  J o r  w h i c h  b e n e f i t s  

[ C OMPENSATION IS] p a y a b l e  u n d e r  this chapter the p e r s o n  e n t i t l e d  t o  t h e  

b e n e f i t s  [COMPENSATION] b e l i e v e s  that a third p e r s o n  o t h e r  t h a n  t h e  

e m p l o y e r  or a fellow e m p loyee is liable for d a m a g e s ,  h e  n e e d  n o t  e l e c t  

w h e t h e r  to r e c eive b e n e f i t s  [COMPENSATION] or t o  r e c o v e r  d a m a g e s  f r o m  

the third person. *

(b) A c c e p t a n c e  of b e n e f i t s  [COMPENSATION] u n d e r  a n  a w a r d  i n  a  

c o m p e n s a t i o n  o r d e r  f led b y  the b o a r d  opera t e s  a s  a n  a s s i g n m e n t  t o  t h e

e m p l o y e r  of all rights of the p e r s o n  entitled to b e n e f i t s  [ C O M P E N S A T I O N ]
* .

and the perso n a l  representative, of a d e c e a s e d  e m p l o y e e  t o  r e c o v e r  

d a m a g e s  from the third person unless the p e r s o n  o r  r e p r e s e n t a t i v e  

en t i t l e d  to b e n efits [COMPENSATION] commences a n  a c t i o n  a g a i n s t  t h e  

third pers o n  w i t h i n  one y e a r  after a .1 award.

(c) Payment of c o m p e n s a t i o n  into the s e c o n d - i n j u r y  f u n d  a s  a ‘ 

re su l t  of death operates as an ass i g n m e n t  to the e m p l o y e r  o f  a l l  r i g h t s  

of the repr e s e n t a t i v e  of the d e c e a s e d  to r e c o v e r  d a m a g e s  f r o m  t h e  t h i r d  

person.

(d) An e m p loyer und e r  an assi g n m e n t  may e i t h e r  i n s t i t u t e  p r o c e e d ­

ings for the r e c o v e r y  of damages or may c o m p r o m i s e  w i t h  a  t h i r d  p e r s o n ,  

e i t h e r  w i t h o u t  or after i n s t i t u t i n g  an action.

(e) An amou n t  re c o v e r e d  by the e m p l o y e r  u n d e r  a n  a s s i g n m e n t ,

w h e t h e r  b y  action or compromise, shall b e  d i s t r i b u t e d  a s  f o l l o w s :
• •

(1) The emplo y e r  shall retain an a m o u n t  e q u a l  t o

(A) the expenses i n c urred b y  h i m  i n  r e s p e c t  t o  t h e  

act i o n  or compromise, i n c l u d i n g  a r e a s o n a b l e  a t t o r n e y  f e e  d e t e r -  

m i n e d  by the board; < ,• . '•

(B) the cost of all benefits a c t u a l l y  f u r n i s h e d  b y  h i m  

u n d e r  this chapter;

(C) all amounts p a i d  as c o m p e n s a t i o n  a n d  s e c o n d - i n j u r y
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6>
fund payr^nti; . ' '

(D) the p r e s e n t  v a l u e  of all a m o u n t s  payable later as 

c o m p e n s a t i o n  (present v a l u e  to b e  computed from, a schedule pre­

p a r e d  by the board), a n d  the p r e s e n t  value of the cost of all .* 

b e n e f i t s  to be f u r n i s h e d  la t e r  u n d e r  AS 23.30.095 (as estimated by 

the board), the amounts so c o m p u t e d  and estimated to be retained

b y  the employer ts a trust fund to p a y  c o m p e n s a t i o n  a n d  c o s t  o f

exc e s s  sum to the p e r s o n  e n t i t l e d  to benefits [ C O M P E N S A T I O N ]  o r  t o

b r i n g s  an action or settles a c l a i m  against the third person, - the 

e m p l o y e r  shall pay the b e n e f i t s  [AND COMPENSATION] required by this 

chapter.

(g) If the e m p l o y e e  o r  his r e p r e s e n t a t i v e  recovers damages from 

the third person, the emplo y e e  or r e p r e s e n t a t i v e  shall promptly pay to 

’the e m p l o y e r  the total amounts paid by the e m p l o y e r  under (e)(1)(A),

(B), and (C) of this section, i n s o f a r  as the recovery is sufficient 

a f t e r  d e d u c t i n g  all l i t i g a t i o n  costs and expenses. Any excess recovery 

b y  the e m p l o y e e  or r e p r e s e n t a t i v e  shall b e  c r e d i t e d  against any amount 

p a y a b l e  by the e m p l o y e r  thereafter.

. (h) If c o m p r o m i s e  w i t h  a thi r d  p e r s o n  is m a d e  b y  t h e  p e r s o n
• *.

e n t i t l e d  to b e n e f i t .*- [COMPENSATION] or his r e p r e s e n t a t i v e  of a n  amount 

less than the b e n e f i t s  [COMPENSATION] to whi c h  the person or repre- 

s e n t a t i v e  w o u l d  be er.titled, the e m p l o y e r  is l i a b l e  for b e n e f i t s '  [COM­

P E N S A T I O N ]  stated in (f) of this s e c t i o n  o n l y  i f  the compromise is made 

* w i t h  h i s  w r i t t e n  approval. ‘ . .

* B e n e f i t s  'as they b e c o m e  d u e  a n d  to p a y  any finally remaining

the r e presentative; and

(2) the e m p l o y e r  shall p a y  any excess to the person entitled 

to b e n e f i t s  [COMPENSATION] jr to his r e presentative.

(f) Even if an employee, his r e p r e s e n t a t i v e ,  or his employer

, 20A



(i) If the e m p l o y e r  is insured and the c a r r i e r  h a s  a s s u m e d  the 

p a y m e n t  of benefits [COMPENSATION] the carrier s h a l l  b e  s u b r o g a t e d  to 

all the rights of the employer.

(j) Notice of the commencement of an action a g a i n s t  a t h i r d  p a r t y  

shall be given to the bo a r d  and to all i n t erested p a r t i e s  w i t h i n  30 

days.

* Sec. 11. AS 23.30.020 is amended to read:

Sec. 23.30.020. C H A P T E R  P A R T  OF CONTRACT O F  H I R E .  T h i s  c h a p t e r

c o n s t i t u t e s  part o f  every contract o f  hire, e x p r e s s  o r  i m p l i e d ,  a n d  

every contract of h i r e  shall be construed as an a g r e e m e n t  on t h e  p a r t

of the employer to p a y  and on the part of the e m p l o y e e  to a c c e p t  b e n e­

fits [COMPENSATION] in the manner provided in t h i s  c h a p t e r  f o r  a l l’ 

p e r s o n a l  injuries sustained.

* Sec. 12. AS 23.30.025(b) is amended to read:

(b) All policies of insurance companies i n s u r i n g  t h e  p a y m e n t  of.

b enefits [COMPENSATION] un d e r  this chapter are c o n c l u s i v e l y  p r e s u m e d  to 

c o v e r  all the employees and the entire benefits [ C O M P E N S A T I O N ]  l i a b i l i t y  

of the insured employer employed at or in c o n n e c t i o n  w i t h  the b u s i n e s s  

of the employer carried on, maintained, or o p e r a t e d  a t  t h e  l o c a t i o n  o r  

locations set out [FORTH] in that [SUCH] policy o r  a g r e e m e n t .  A  p r o v i ­

sion in a policy a t t e m p t i n g  to limit or modify t h e  l i a b i l i t y  o f  the 

c o m p a n y  issuing it is w h o l l y  v o i d  except as p r o v i d e d  in (c) o f  t h i s

@  section. c z

\

(0 * Sec. 13. AS 23.30.025 is amended by adding a n e w  s u b s e c t i o n  to re a d :

(c) An insurer may issue a policy of i n s u r a n c e  i n s u r i n g  t h e  

p a y m e n t  of benefits u n d e r  this chapter which p r o v i d e s  f o r  a d e d u c t i b l e  

a m o u n t  to be paid b y  the employer. A  policy w i t h  a d e d u c t i b l e  p r o v i ­

sion

m u s t  be approved by the d i r e c t o r  of insurance and m u s t  p r o v i d e  t h a t  t h e
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d e d u c t i b l e  amount b e  paid b y  the insurer to the e m p l o y e e  o n  b e h a l f  o f  

the employer. A f t e r  p a y m e n t  of the ded u c t i b l e  b y  t h e  •insurer, the 

i n s u r e r  m a y  recover the ded u c t i b l e  amount from t h e  e m p l o y e r .  T h e  

f a i l u r e  of ah e m p l o y e r  to reimburse an i n s urer f o r  t h e  d e d u c t i b l e  • 

a mou n t  does not r e l i e v e  the i n s u r e r  from any o t h e r  o b l i g a t i o n  i t  m a y  

h a v e  u n d e r  the p o l i c y  o f  insurance. A n  insu r e r  i s  n o t  r e q u i r e d  to 

a p p l y  for a d e v i a t i o n  u n d e r  AS 21.39.070 in o r d e r  t o  i s s u e  a  p o l i c y  

u n d e r  this subsection. This s u b s e c t i o n  does n o t  a p p l y  t o  a p o l i c y  o f  

excess insurance p u r c h a s e d  b y  a self-insurer.

* Sec. 14. AS 23.30.030 is amen d e d  to read:

Sec. 23.30.030. R E Q UIRED POLICY PROVISIONS. A  p o l i c y  o f  a  c o m­

pa n y  insuring the p a y m e n t  of benefits [COMPENSATION] u n d e r  t h i s  c h a p t e r  

is considered to c o n t a i n  the pre v i s i o n s  set out i n  ( 1 )  - (7) o f  this 

section.

(1) The insu r e r  assumes in full all t h e  o b l i g a t i o n s  t o  pay 

p h y s i c i a n ' s  fees, n u r s e ' s  charges, hospital s e r v i c e s ,  h o s p i t a l  s u p p l i e s ,  

m e d icine, prosthetic devices, transpor t a t i o n  c h a r g e s  to t h e  n e a r e s t  

po i n t  wh e r e  adequate medical facilities are a v a i l a b l e ,  b u r i a l  e x p e n s e s ,  

and compensation or death b e n efits imposed u p o n  t h e  i n s u r e d  u n d e r  the 

p r o v i s i o n s  of this chapter. •

(2) The pol i c y  is m a d e  subject to t h e  pi>rsvxsions o f  this 

c h a p t e r  and its p r o v i s i o n s  relative to the l i a b i l i t y  of the i n s u r e d  

e m p l o y e r  to pay p h y s i c i a n ' s  fees, n u r s e ' s  c h a r g e s ,  h o s p i t a l  s e r v i c e s ,  

h o s p i t a l  supplies, medicines, p r o s t h e t i c  d e v i c e s ,  t r a n s p o r t a t i o n  

c h a r g e s  to the n e a r e s t  po i n t  wh e r e  adequate m e d i c a l  f a c i l i t i e s  are 

available, burial expenses, c o m p e n s a t i o n  or d e a t h  b e n e f i t s  t o  a n d  f o r  

[SAID] employees or beneficiaries, the a c c e p t a n c e  o f  t h e  l i a b i l i t y  b y

the i n s ured employer, the adjustment, trial and a d j u d i c a t i o n  o f  c l a i m s
.

for the physician's fees, n u r se's charges, h o s p i t a l  s e r v i c e s ,  h o s p i t a l
. •
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supplies, medicines, prosthetic devices, t r a n s p o r t a t i o n  c h a r g e s  t o  the 

nearest point where adequate m e d ical facilities a r e  a v a i l a b l e ,  b u r i a l  

expenses, c o m p e n s a t i o n  or de a t h  benefits and t h e  l i a b i l i t y  o f  t h e  

insurer to p a y  the same are considered a part of t h i s  p o l i c y  contract.*

(3) As between, the insurer and the e m p l o y e e  o r  h i s  b e n e f i c i­

aries, notice to or knowledge of the occurrence o f  t h e  i n j u r y  o n  the 

part of the insured employer is notice or k n o w l e d g e  o n  t h e  p a r t  o f  the 

insurer; j u r i s d i c t i o n  of the insured employer f o r  t h e  p u r p o s e  o f  this 

c hapter is jurisd i c t i o n  of the insurer; and the i n s u r e r ,  i n  a l l  t h i n g s ,  

is b o u n d  by and subject to the orders, awards, j u d g m e n t s  a n d  d e c r e e s  

made against the insured employer under this chapter.

(A) T h e  insurer will promptly pay to t h e  p e r s o n  e n t i t l e d  to 

them the benef i t s  conferred b y  this chapter, i n c l u d i n g  p h y s i c i a n ' s  

fees, nurse's charges, hospital services, h o s p i t a l  s u p p l i e s ,  m e d i c i n e s ,  

prosthetic devices, transportation charges to t h e  n e a r e s t  p o i n t  w h e r e ,  

adequate medical facilities are available, b u r i a l  e x p e n s e s ,  a n d  all 

installments of compensation or death benefits a w a r d e d  o r  a g r e e d  u p o n  

under this chapter. The obligation of the i n s u r e r  is n o t  a f f e c t e d  b y  a 

default of the insured employer after the injury, o r  b y  d e f a u l t  in 

giving a notice required by this policy. T h e  p o l i c y  i s  a d i r e c t  p r o m i s e  

by the insurer to the person entitled to p h y s i c i a n’s  f e e s ,  n u r s e ' s  

charges, fees for hospital services, charges for m e d i c i n e s ,  p r o s t h e t i c  

devices, transportation charges to the nearest p o i n t  w h e r e  a d e q u a t e  

raedica] facilities are available, and hospital s u p p l i e s ,  c h a r g e s  f o r
i »

burial, c o mpensation or death benefits, and is e n f o r c e a b l e  i n  t h e  n a m e  

of that person. The insurer shall provide c l a i m s  f a c i l i t i e s  t h r o u g h  

its own staffed adjusting facilities located w i t h i n  t h e  s t a t e ,  o r  b y  

independent, licensed, resident adjusters w i t h  p o w e r  t o  e f f e c t  s e t t l e­

ment with i n  the state
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(5) A  termination o f  the policy by c a n c e l l a t i o n  i s  n o t  

e f f e c t i v e  as to the employees of the insured e m p l o y e r  c o v e r e d  b y  i t  

unt i l  20 days after w r i t t e n  n o t i c e  of the t e r m i n a t i o n  h a s  b e e n  r e c e i v e d  

b y  the board. If the employer has a contract w i t h  t h e  s t a t e  o r  a h o m e  

rule or other political subdivision of the state, a n d  h i s  p o l i c y  i s  

c a n c e l l e d  due to n o n p a y m e n t  of a premium, the t e r m i n a t i o n  o f  t h e  p o l i c y  

is n o t  effective as to the employees o f  the i n s u r e d  e m p l o y e r  c o v e r e d  b y  

it u n t i l  20 days after w r i t t e n  notice of the t e r m i n a t i o n  h a s  b e e n  

received by the contr a c t i n g  agency, and the a g e n c y  h a s  t h e  o p t i o n  o f  

con t i n u i n g  the payments on b e h a l f  of the emplo y e r  i n  o r d e r  to k e e p  t h e  

poli c y  in force. If, however, the employer has s e c u r e d  i n s u r a n c e  w i t h  

another insurance carrier, c a ncellation s e f f e c t i v e  a s  o f  t h e  d a t e  o f  

the n e w  coverage.

(6) All claims for compensation, death b e n e f i t s ,  p h y s i c i a n ls 

fees, nurse's charges, hospital services, h o s pital s u p p l i e s ,  m e d i c i n e s ,  

p r o sthetic devices, transportation charges to the n e a r e s t  p o i n t  w h e r e  

adequate medical facilities are available, and b u r i a l  e x p e n s e s ,  m a y  b e  

made directly against either the employer or the i n s u r e r ,  or b o t h ,  a n d  

the order or award of the board may be made a g a i n s t  e i t h e r  t h e  e m p l o y e r  

or. the insurer or both. , .

(7) If the insurer fails or refuses to p a y  a  f i n a l  a w a r d  o r

j u d g m e n t  (except during the pendency of an appeal) m a d e  a g a i n s t  it, o r

its insured, or if it fails or refuses to c o m p l y  w i t h  a  p r o v i s i o n  o f

this chapter, the d i r ector of insurance [ C OMMISSIONER] s h a l l  r e v o k e  t h e
*»

approval of the policy form, and may not a c c e p t  f u r t h e r  proofs, o f  

i n s urance from it until it has paid the award o r  j u d g m e n t  o r  h a s  c o m ­

pli e d  w i t h  the v i o l a t e d  pr o v i s i o n  of this c h a pter, a n d  h a s  r e s u b m i t t e d  

its pol i c y  form and received the approval of the f o r m  b y  t h e  i n s u r a n c e

commissioner. ■
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Sec. 15. AS 23.30.045(a) is amended to read:

Sec. 23.30.045. EMPLOYER'S LIABILITY FOR B E N E F I T S  [ C O M P E N S A T I O N ] ,

(a) An employer is liable for and shall secure the p a y m e n t  to h i s  

employees of the b enefits [COMPENSATION] payable u n d e r  AS 2 3 . 3 0 . 0 5 0 , ;

23.30.095, 23.30.145, and. 23.30.185 - 2 3 . 3 0 . 2 1 5 .  If t h e  e m p l o y e r  is a  

subcontractor, the contractor is liable for and s h a l l  s e c u r e  t h e  p a y ­

ment of the benefits [COMPENSATION] to employees o f  t h e  s u b c o n t r a c t o r  

unle s s  the subcontractor secures the payment.

Sec. 16. AS 23.30.045(b) is amended to read:

(b) Benefits are [COMPENSATION IS] payable i r r e s p e c t i v e  o f  f a u l t

as a cause for the injury. ^  „
"Sec. 3 P 2  

Sec. 17. AS 23.30.C45(c) is amended to read:

(c) For a person eligible for vocational r e h a b i l i t a t i o n  s e r v i c e  

u n d e r  this c h a p t e r 23.15.080 [AND] who is p l a c e d  w i t h  a n  e m p l o y ­

er for service [WITHOUT WAGES) at the request of the b o a r d  o r  t h e  d i v i - 

sion [OFFICE] of vocational rehabilitation to g i v e  h i m  o n  t h e  j o b  

training, work r e a diness^ [OR] work therapy e x p e r i e n c e  [ , ].. o r  w o r k  

sampling, the liability set out in (a) of this s e c t i o n  a p p l i e s  t o  the 

state rather than to the employer.

Sec. 18. AS 23.30.045(a) is amended to read:

(d) No contract may be awarded uy the st a t e  o r  a h o m e  r u l e  or 

other political subdivision of the state to an e m p l o y e r  u n l e s s  t h e  

employer [PERSON] to w h o m  the contract is to be a w a r d e d  h a s  s u b m i t t e d  

to t h e  contracting agency nroqf, furnished by the i n s u r a n c e  c a r r i e r ,  o f  

curr e n t  coverage by workers' compensation in s u r a n c e  f r o m  a n  i n s u r a n c e  

company or association a u t h o r i z e d’ to transact the b u s i n e s s  o f  w o r k e r s *  

compe n s a t i o n  insurance in this state or proof, f u r n i s h e d  b y  t h e  d i r e c ­

tor of insurance [BOARD], of a current c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  

from the d i r ector of insurance [BOARD], The e m p l o y e r  [ P E RSON] t o  w h o m
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the contract is awarded shall keep his w o r k e r s’ c o m p e n s a t i o n  i n s u r a n c e

p ol i c y  in effect during the life of the c o n tract w i t h  t h e  s t a t e  o r
> ■

p o l itical subdivision. If the state or the p o l i t i c a l  s u b d i v i s i o n  o f  

the state fails to obtain proof of coverage or s e l f - i n s u r a n c e  o r  to 

p r o tect itself un d e r  (e) of this section, and an e m p l o y e e  o f  t h e  c o n­

tractor is injured dur i n g  the term of the contract,' t h e  s t a t e  o r  the 

political subdivision is liable for w o r k e r s’ c o m p e n s a t i o n  to t h e  e m p l o y e '  

if the employee is una b l e  to recover from the e m p l o y e r  b e c a u s e  o f  the 

employer's lack of financial assets. The state o r  t h e  p o l i t i c a l  s u b d i­

visio n  is not liable, however, to the employee for w o r k e r s ’ c o m p e n s a­

tion if the employee can recover from the e m p l o y e r  u n d e r  (a) a n d  (b) o f  

this section.

Sec. 10. AS 23.30.045(e) is amended to read:

(e) When a contracting agency of the sta’t e  o r  a  p o l i t i c a l  s u b d i­

visi o n  receives notice that the workers' c o m p e n s a t i o n  i n s u r a n c e  p o l i c y  

of an employer to w h o m  the agency has awarded a c o n t r a c t  has b e e n

cancelled due to nonpayment of a premium, w i t h o u t  b e i n g  r e p l a c e d  b y  a

comparable policy, the agency may either te r m i n a t e  t h e  c o n t r a c t  w i t h  

the employer or continue the premium payments on h i s  b e h a l f  in o r d e r  t o  

keep the policy in force during the life of the a g e n c y ' s  c o n t r a c t .  I f  

the agency chooses to keep the policy in force, i t  m a y  d e d u c t  its 

p a y ments from the contract price or bring an a c t i o n  a g a i n s t  t h e  e m p l o y­

er to recover the amount of the payments. W h e n  t h e  c o n t r a c t i n g  a g e n c y  

receives notice that the director of insurance [BOARD] h a s  r e v o k e d  a
i • •

certi f i c a t e  of self-insurance held by a p e r s o n  to w h o m  a  c o n t r a c t  h a s  

been awarded, the agency may terminate the c o n t r a c t .  T h i s  s u bsection, 

does not limit the causes of action or r e m e d i e s  w h i c h  the' s t a t e  o r  

po l i t i c a l  subdivision may have against the em p l o y e r .

Sec. 20. AS 23.30.055 is amended to read:
i 1
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Sec. 23.30.055. EXCLUSIVENESS OF LIABILITY. T h e  l i a b i l i t y  o f  an 

e m p loyer prescribed in AS 23.30.045 is exclusive a n d  i n  p l a c e  o f  all ' 

other liability of the employer and any fellow e m p l o y e e  t o  t h e  e m p l o y e e ,  

his legal representative, husband or wife, parents, d e p e n d e n t s , n e x t  of 

kin, and anyone otherwise entitled to r e c over d a m a g e s  f r o m  t h e  e m p l o y e r  

or fel l o w  employee at law or in admiralty on a c c o u n t  o f  t h e  i n j u r y  o r  

death. However, if an employer fails to secure p a y m e n t  o f  b e n e f i t s  

[COMPENSATION] as required by this chapter, an i n j u r e d  employee, o r  h i s
r

legal representative in case death results from t h e  i n j u r y  m a y  e l e c t  to 

claim benefits [COMPENSATION] under this chapter, or to m a i n t a i n  an 

action against the employer at law or in a d m i r a l t y  f o r  d a m a g e s  on 

account of the injury or death. In that action t h e  d e f e n d a n t  m a y  n o t  

plead as a defense that the injury was caused b y  the negligence; o f  a 

fellow servant, or that the employee assumed the r i s k  of h i s  e m p l o y­

ment, o t  that the injury was due to the c o n t r i b u t o r y  n e g l i g e n c e  o f  the 

omT,1.oyee.

Sec. 23.30.060. ELECTION OF DIRECT P A Y M E N T  P R E S U M E D .  (a) A n  

e m p l o y e r  is conclusively presumed to have e l e c t e d  to p a y  b e n e f i t s  

[COMPENSATION] d i r e c t l y  to employees, for injuries s u s t a i n e d  a r i s i n g  out 

of and in the course of the employment ac c o r d i n g  to t h e  p r o v i s i o n s  o f  

this chapter, until notice in writing of i n s urance, s t a t i n g  t h e  n a m e  

and address of the insurance, company and the p e r i o d  o f  i n s u r a n c e ,  is 

gi v e n  to the employee.

(b) The notice shall be posted and kept o n  the p r e m i s e s  o f  the 

e m p l o y e r  or on the premises wh e r e  the emp l o y e r ' s  o p e r a t i o n s  a r e  b e i n g  

carried on in three conspicuous places, at the o f f i c e  o f  t h e  e m p l o y e r ,
C

at the mess house or boarding house if there is one, a n d  i n  s o m e  c o n­

spicuous place on the premises or works. The n o t i c e  s h a l l  b e  s u b -

21. AS 23.30.060 is amended to read:
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mam

s t a ntially in the following form, and the s i g n a t u r e  s h a l l  b e  w i t n e s s e d  

by two witnesses:

E M P LOYER'S NOT I C E  OF INSURANCE 

To the employees of the undersigned:

Y o u  and each of you are here b y  notified that t h e  u n d e r s i g n e d

is insured in the.........................Insurance Company, whose

address is...........................and that the period covered

b y  the i n s u r a n c e ........................... in a c c o r d a n c e  w i t h  t h e

terms, conditions and provisions to pay b e n e f i t s  [ C O M P E N S A T I G S l  

to employees of the u n d e r s i g n e d  for injuries r e c e i v e d  as 

p r o vided in the Act of the State of Alaska, k n o w n  a s  t h e  

"Alaska Workers' C o mpensation Act"

S i g n e d ..........................................

W i t n e s s :

Sec. 22. AS 23.30.070(e) is amended to read:

(e) If the emplo y e r  or the carrier has b e e n  g i v e n  n o t i c e ,  o r  t h e

employer (or his agent in charge of the business i n  t h e  p l a c e  w h e r e  t h e

injury occurred) or the carrier has knowledge o f  a n  i n j u r y  o r  d e a t h  o f

an employee and fails, neglects, or refuses to f i l e  a  r e p o r t  o f  i t  a s

required by the pro v i s i o n s  of (a) of this section, t h e  l i m i t a t i o n s  i n

AS 23.30.105(a) do not b e g i n  to run against the claisa o f  t h e  i n j u r e d

employee or his d e pendents entitled to benefits [ C O M P E N S A T I O N - ] o r  i n
•»

favor of either the e m p loyer or the carrier, u n t i l  t h e  r e p o r t  h a s  t e e n  

furnished as r e q uired by the provisions of (a) o f  t h i s  s e c t i o n -
• f

Sec. 23. AS 23.30.070(f) is amended to read:

(f) An e m p loyer who fails or refuses to s e n d  a r e p o r t  r e o n i r e i  o f

h i m  by this section or who fails or refuses to s e n d  t h e  r e p o r t  r e q u i r e d
i'
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by (a) of this section within the time required s h a l l ,  if s o  r e q u i r e d  

by the board, pay the employee or his legal r e p r e s e n t a t i v e  o r  o t h e r  

p e r s o n  entitled to b enefits [COMPENSATION] b y  r e a s o n  o f  t h e  e m p l o y e e ’s 

injury or death an additional award equal t.o 20 p e r c e n t  o f  t h e  c o m p e n ­

sation [AMOUNTS] w h i c h  was [VERE] unpaid when due- T h e  a w a r d  s h a l l  b e  

against either the employer or his insurance carrier, o r  b o t h . .

Sec. 24. A S  23.30.075(a) is amended to read:

.(a) A n  employer under this' chapter, unless e x e m p t e d ,  s h a l l  e i t h e r
v

[, ] insure and keep insured for his liability u n d e r  this c h a p t e r  i n  an 

insurance company or association duly authorized t o  t r a n s a c t  the "busi­

ness of w o r k e r s’ compensation insurance in this state, or s h a l l  f u r n i s h  

the d i r e c t o r  of insurance [BOARD] s a t i s f a c t o r y . p r o o f  o f  h i s  f i n a n c i a l  

ability to pay direc t l y  the benefits [COMPENSATION] p r o v i d e d  f o r .  If 

an employer elects to pay directly, the d i r e c t o r  of i n s u r a n c e  [ B O A R D ]  

may, in his [ITS] discretion, require

(1) the deposit of an acceptable security, i n d e m n i t y  o r  bond 

to secure the payment of benefit [COMPENSATION] l i a b i l i t i e s  a s  t h e y  are 

i n c u r r e d ; and

(2) pr o o f  of excess i n s u r a n c e .

Sec, 25. AS 2 3 . 3 0 . 075(b)- is amended, to read:

(b) A n  employer who fails to insure and k e e p  i n s u r e d  e m p l o y e e s  

subject to this chapter or fails to obtain a c e r t i f i c a t e  o f  s e l f -  

insurance from the board, upon conviction, is p u n i s h a b l e  b y  a f i n e  of 

not m o r e  than $1,000, or by imprisonment for not m o r e  t h a n  o n e  y e a r ,  or 

by both. If an employer is a corporation, all p e r s o n s  w h o ,  a t  t h e  time 

of the injury or death, had authority to insure the [SAID] c o r p o r a t i o n  

or apply for a certificate of self-insurance, a n d  t h e  p e r s o n  a c t i v e l y  

in charge of the business of the [SUCH] c o r p o r a t i o n  s h a l l  b e  s u b j e c t  to 

the p e n a l t i e s  pre s c r i b e d  in this subsection [HEREIN] a n d  s h a l l  b e
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personally, jointly, and severally liable t o g e t h e r  w i t h  t h e  c o r p o r a t i o n

for the payment of all [COMPENSATION OR OTHER] b e n e f i t s  f o r  w h i c h . t h e

c orp o r a t i o n  is liable under this chapter if the [SAID] c o r p o r a t i o n  a t

the [SUCH] time is not insured or q u a lified as a s e l f - i n s u r e r .  - '
/ >  H PS.

Sec. 26. AS 23.30.080 is amended by adding a n e w  s u b s e c t i o n  to r e a d :

(d) If an e m p l o y e r  fails to insure or p r o v i d e  s e c u r i t y  a s  r e­

quire d  by AS 23.30.075, the board m a y  issue a s t o p  o r d e r  p r o h i b i t i n g  

the use of employee labor by the employer until t h e  e m p l o y e r  i n s u r e s  o r  

provides security as required b y  AS 23.30.075. I f  a n  e m p l o y e r  f a i l s  to 

comply with a stop ord e r  issued under this s e c tion, t h e  b o a r d  s h a l l  

assess a civil pena l t y  of at least $1,000 per day. T h e  e m p l o y e r  m a y  

not obtain a public contract w i t h  the state or a n y  o f  i t s  p o l i t i c a l  

subdivisions for one y e a r  following the v i o l a t i o n  o f  t h e  s t o p  o r d e r .  

Sec. 27. AS 23.30.085(a) is amended to read:

(a) An employer subject to this chapter, u n l e s s  e x e m p t e d ,  shall, 

initially file evidence of his compliance with t h e  i n s u r a n c e  p r o v i s i o n s  

of this chapter with the board, in the form p r e s c r i b e d  b y . i t .  T h e  

employer shall also give evidence of compliance w i t h i n  1 0  d a y s  a f t e r  

the termination of his insurance by e x p iration o r  c a n c e l l a t i o n .  T h e s e  

requirements do not apply , to an employer who has c e r t i f i c a t i o n  f r o m  the 

director of insurance [BOARD] o f  his financial a b i l i t y  t o  p a y  b e n e f i t s 

[COMPENSATION] d i r ectly w i t h o u t  insurance.

Sec. 28.. AS 23.30.090 is amended to read:

• Sec. 23.30.090. SELF-INSURANCE C E R T I F I C A T E S .  I f  a n  e m p l o y e r  h a s

complied with the provisions of this chapter r e l a t i n g  t o  s e l f - i n s u r a n c e ,
• *

the d i r e c t o r  of in s u r a n c e  [BOARD] shall issue h i m  a c e r t i f i c a t e  w h i c h
■ ■■ f •

shall remain in. force for a period fixed by the d i r e c t o r  o f  i n s u r a n c e  

[BOARD]. The director of insurance [BOARD] may, u p o n  a t  l e a s t  1 0  days' 

not i c e  and a hearing, revoke a self-insurance c e r t i f i c a t e  u p o n  isatis-
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factory proof that an employer is no longer e n t i t l e d  t o  it. A f t e r
>

revocation the director of insurance [BOARD] m a y  g r a n t  a  n e w  c e r t i f i -  - 

cate to an employer, upon his petition and s a t i s f a c t o r y  p r o o f  o f  h i s  

financial ability as provided in this chapter. T h e  d i r e c t o r  o f  i n s u r­

ance shall notify the contracting agency of the s t a t e  o r  o f  a p o l i t i c a l  

subdiv ision of the state when it revokes the s e l f - i n s u r a n c e  c e r t i f i c a t e  

of an employer h o l ding a contract with the state o r  a p o l i t i c a l  's u b d i­

vis i o n  of the state. An employer authorized as a s e l f - i n s u r e r  s h a l l  

provide claims facilities through its own staffed a d j u s t i n g  f a c i l i t i e s  

located within the state, or independent, licensed, r e s i d e n t  a d j u s t o r s  

w i t h  power to effect settlement within the state.

Sec. 29. AS 23.30.092 is amended to read:

Sec. 23.30.092. V O L UNTEER AMBULANCE A T T E N D A N T S ,  P O L I C E M E N  A N D  

FIREMEN INSURANCE. A political subdivision may e l e c t  t o  p r o v i d e  b e n e ­

fits [AND COMPENSATION] to its volunteer a m b ulance a t t e n d a n t s ,  police-, 

men or firemen by obtaining insurance which w o u l d  p r o v i d e  its v o l u n t e e r  

ambulance attendants, policemen or firemen w i t h  b e n e f i t s  [AND C O M P E N S A­

TION] at least equivalent to those conferred u p o n  v o l u n t e e r  a m b u l a n c e  

attendants, policemen or firemen by this chapter, a n d  t h e  e l e c t i o n  

shall be considered compliance with the cover a g e  a n d  i n s u r a n c e  p r o ­

visions of this chapter. The election shall be m a d e  b y  f i l i n g  c o p i e s

of the insurance policy or policies with the c o m m i s s i o n e r .

SfG f  P 2+3
Sec. 30. AS 23.30.095(a) is amended to read:

• (a) The employer s h a l l ( .furnish medical, s u r g i c a l ,  a n d  o t h e r

a ttendance or treatment, nurse and hospital s e r vice, m e d i c i n e ,  c r u t c h e s ,  

and apparatus for the period wh i c h  the nature o f  t h e  i n j u r y  o r  t h e  

process of recovery requires [, NOT EXCEEDING T W O  Y E A R S  F R O M  A N D  A F T E R  

THE DATE OF INJURY TO THE EMPLOYEE. HOWEVER, IF T H E  C O N D I T I O N  R E Q U I R I N G  

T H E  TREATMENT, APPARATUS, OR MEDICINE IS A  L A T E N T  O N E ,  .THE T W O - Y E A R  _
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PERI O D  RUNS FROM THE TIME THE EMPLOYEE HAS K N O W L E D G E  O F  T H E  N A T U R E  O F  

HIS D I S ABILITY AND ITS R E LATIONSHIP TO HIS EMPL( H E N T  A N D  A F T E R ­

DISABLEMENT. IT SHA L L  BE A D D I T I O N A L L Y  PROVIDED ‘ IAT, IF C O N T I N U E D  

T R E A T M E N T  OR CARE OR BOTH BEYOND THE T O O - Y E A R  P E R I O D  I S  I N D I C A T E D ,  T H E  

INJURED EMPLOYEE HAS THE RI G H T  OF R E V I E W  BY T H E  B O A R D .  T H E  B O A R D  M A Y  

A U T H O R I Z E  CON T I N U E D  T R E A T M E N T  O R  CARE O R  B O T H  AS T H E  P R O C E S S  OF R E C O V ­

ERY M A Y  R E Q U I R E ^  W h e n  medical care is required, t h e  i n j u r e d  e m p l o y e e  

may des i g n a t e  a I ^ B ^ ^§ J|ph y s i c i a n  inside the state t o  r e n d e r  t h e  c a r e

except in cases where, in the judgment of the board, c a r e  o r  t r e a t m e n t  

cr both can best be administered by the selection o f  a n o t h e r ^ ' o e h ,  

physician. Upon pr o c u r i n g  the services of p h y s i c i a n ,  the

injured employee shall give proper n o tification o f  h i s  s e l e c t i o n  t o  t h e  

e m p loyer within a reasonable time after first b e i n g  t r e a t e d .  [ I F  F O R  

ANY R E A S O N  D U R I N G  T H E  PERIOD WHEN M E D I C A L  CARE IS R E Q U I R E D  T H E  E M P L O Y E E  

WISHES TO CHANGE TO ANOTHER PHYSICIAN, HE M A Y . D O  S O  IN A C C O R D A N C E  WITH. 

n  RULES P R E SCRIBED BY THE BOARD.]

* Sec. 31. AS 23.30.095(c) is amended to read:

0  (c) No claim for medical or surgical t r e a t m e n t  is v a l i d  a n d

e n forceable as against the employer unless, w i t h i n  2 0  [TWENTYl d a y s  

following each visit for [THE FIRST] treatment, the p h y s i c i a n  g i v i n g  

the t r e atment or the employee receiving it f u r n i s h e s  to t h e  e m p l o y e r  

and the board not i c e  of the injury and treatment, p r e f e r a b l y  on a  f o r m  

p r e s c r i b e d  by the board. The board shall [MAY], h o w e v e r ,  e x c u s e  the 

failure to furnish notice w i t h i n  20 days w h e n  it f i n d s  it to be i n  the
i '

i nterest of j u s tice to do so, and it may, u p o n  a p p l i c a t i o n  b y  a  p a r t y  

in interest, m a k e  an award for the reasonable v a l u e  o f  the m e d i c a l  o r
* r

surgical treatment so obtained by the employee.

( 0  Stt-® P *  -
*.Sec. 32. AS 23.30.095(e) is amended to read:

(e) The e m p loyee shall, after an injury, a t  r e a s o n a b l e  t i m e s  %
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d u r i n g  the continuance of his d i s ability if r e q u e s t e d  b y  h i s  e m p l o y e r  

or, w h e n  ordered by the board, submit h i m s e l f  to an e x a m i n a t i o n  b y  a 

p h y s i c i a n  or surgeon authorized to practice m e d i c i n e  u n d e r  t h e  l a w s  o f  

the state in wh i c h  the employee m a y  be found, f u r n i s h e d  a n d  p a i d  f o r  b y  

the employer. [THE EMPLOYEE HAS T H E . R I G H T  T O  H A V E  A  P H Y S I C I A N ,  P A I D  

F O R  BY T H E  EMPLOYER, PRESENT A T  THE E X A MINATION O R  E X A M I N A T I O N S . ]  N o  

fact relative to the injury or claim c o m m u n i c a t e d  t o  o r  o t h e r w i s e

learned b y  a p h y s i c i a n  or surgeon who m a y  have a t t e n d e d  o r  e x a m i n e d  t h e
*

employee, or who may have been present at an e x a m i n a t i o n  is p r i v i l e g e d ,  

either in the hearings provided for in this c h a p t e r  o r  a n  a c t i o n  to 

recover damages against an employer who is s u b j e c t  t o  t h e  b e n e f i t s  

[COMPENSATION] provisions of this chapter. If an e m p l o y e e  r e f u s e s  to 

submit himself to any examination provided for in t h i s  s e c t i o n  [H E R EIN] 

his rights to compensation shall be suspended u n t i l  t h e  o b s t r u c t i o n  o r  

refusal ceases, and his compensation during the p e r i o d  o f  s u s p e n s i o n  • 

may, in the discretion of the boa r d  or the court d e t e r m i n i n g  a n  a c t i o n  

b rought for the recovery of damages un d e r  this c h a p t e r  [ H E R E U N D E R ]  , b e  

forfeited. The board in any case of death m a y  r e q u i r e  a n  a u t o p s y  at 

the expense of the party requesting the autopsy. N o  a u t o p s y  m a y  be 

held w i t hout notice first being given to the w i d o w  o r  w i d o w e r  o r  n e x t  

of kin if they reside in the state or their w h e r e a b o u t s  c a n  b e  r e a s o n ­

ably ascertained, of the time and place of the a u t o p s y  a n d  r e a s o n a b l e  

time and opportunity given the w i d o w  or wido w e r  o r  n e x t  o f  k i n  t o  h a v e  

a r e presentative present to witness the autopsy. I f  n o  a d e q u a t e  n o t i c e  

is given, the findings from the autopsy may be s u p p r e s s e d  o n  m o t i o n  

m a d e  to the bo a r d  or to the superior court, as the c a s e  m a y  b e .

Sec. 33. AS 23.30.100(a) is amended to read:

Sec. 23.30.100. NOTICE OF INJURY O R  DEATH. (a) N o t i c e  o f  an 

injury or death in respect to which b enefits are [ C O M P E N S A T I O N  IS] .
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pa y a b l e  und e r  this chapter shall be given w i t h i n  30 d a y s  a f t e r  t h e  d a t e  

of the [SUCH] injury or de a t h  to the b o a r d  and to t h e  e m p l o y e r .

C O  ••
Sec. 34. AS 23.30.100(b) is amended to read:

(b) T h e  not i c e  shall be in writing, c o n t a i n  t h e  n a m e  a n d  a d d r e s s  

of the employee and a statement of the time, p l a c e ,  n a t u r e ,  a n d  c a u s e  

of the injury or death, and be signed by the e m p l o y e e  o r  b y  a p e r s o n  o n  

h is behalf,, or in case of death, by a person c l a i m i n g  t o  b e  e n t i t l e d  t o  

^  b e n e f i t s  [COMPENSATION] for the death or bv a p e r s o n  o n  h i s  b e h a l f .

* Sec. 35. AS 23.30.100(d) is amended to read:

(d) Failure to give notice does not b a r  a c 3 a i m  u n d e r  t h i s  c h a p­

ter

(1) if the employer (or his ageut. in c h a r g e  o f  the b u s i n e s s  

in the place where the injury Occurred) or the c a r r i e r  h a d  k n o w l e d g e  o f  

the injury or death and the bo a r d  determines t h a t  t h e  e m p l o y e r  o r  

c a r r i e r  has not been prejudiced by failure to give n o t i c e ;

(2) i:: the board excuses the failure o n  t h e  g r o u n d  t h a t  for 

some satisfactory reason notice could not be given;

(3) unless objection to the failure is r a i s e d  b e f o r e  the

b o a r d  at the first h e a r i n g  of a claim for b e n e f i t s  [ C O M P E N S A T I O N ]  in

resp e c t  to the iniury or death.
S e a n
* Sec. 36. AS 23.30.105 is amended to read:

C O  0
^  Sec. 23.30.105. T I M E  FOR FILING OF CLAIMS. (a) T h e  r i g h t  to 

b e n e f i t s  [COMPENSATION FOR DISABILITY] un d e r  this c h a p t e r  i s  b a r r e d

u n l e s s  a claim for them [IT] is filed w i t h i n  two y e a r s  a f t e r  t h e  en-
' » »

p l o y e e  has kn o w l e d g e  of the nature of his d i s a b i l i t y  a n d  its r e l a t i o n  

to h i s  e m p loyment and after disablement. T h e  [ H O W E V E R ,  T H E  M A X I M U M  

T I M E  FOR FILING T H E  CLAIM IN A N Y  EVENT O T H E R  THAN' A R I S I N G  O U T  O F  A N  

O C C U P A T I O N A L  D I S E A S E  SHALL BE F O U R  YEARS FROi< T H E  D A T E  O F ' I N J U R Y ,  A N D

THE] right to benefits [COMPENSATION] for d e a t h  i s  b a r r e d  u n l e s s  a
’ • 1i
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claim for benefits [THEREFORE] is filed w i t h i n  o n e  y e a r  a f t e r  t h e  

d e a t h . If [, E X C E P T  T H A T  IF] payment of b e n e f i t s  [ C O M P E N S A T I O N ]  h a s  

b e e n  m a d e  without an award on account of the i n j u r y  o r  d e a t h ,  a c l a i m  

m a y  be filed w i t h i n  one year [TWO YEARS] after t h e  d a t e  o f  t h e  l a s t  

payment. It is additi o n a l l y  p r o v i d e d  that, in t h e  c a s e  o f  a l a t e n t  

injury [DEFECTS PE R T I N E N T  TO A N D  CAUSING C O M P E N S A B L E  D I S A B I L I T Y ] , t h e  

inju r e d  employee h a s  full right to claim as s h a l l  b e  d e t e r m i n e d  b y  t h e  

board, time limitations notwithstanding. . .

(b) . Failure to file a claim within the p e r i o d  p r e s c r i b e d  i n  (a) 

of this section is not a bar to benefits [ C O M P E N S A T I O N ]  u n l e s s  o b ­

ject i o n  to the failure is made at the first h e a r i n g  o f  t h e  claim, in 

wh i c h  all parties in interest are given r e a s o n a b l e  n o t i c e  a n d  o p p o r t u ­

nit y  to be heard.

(c) If a person who is entitled to b e n e f i t s  [ C O M P E N S A T I O N ]  u n d e r  

this chapter is m e n t a l l y  incompetent or a minor, t h e  p r o v i s i o n s  o f  (a) 

o f this section are not applicable so long as h e  h a s  n o  guardian, o r  

ot h e r  authorized representative, but are a p p l i c a b l e  i n  t h e  c a s e  o f  a 

p e r s o n  who is m e n t a l l y  incompetent or a m i n o r  f r o m  t h e  d a t e  o f  a p p o i n t ­

ment ( guardian or other representative, or i n  t h e  c a s e  o f  a m i n o r ,  

if. no guardian is appointed before he becomes o f  age, f r o m  t h e  d a t e  h e  

b e c o m e s  of age.

o r  in admiralty to recover damages in respect t o  i n j u r y  o r  d e a t h ,  o n  

the ground that he was an empl.oyee and that the d e f e n d a n t  i s  a n  e m p l o y e i  

w i t h i n  the mean i n g  of this chapter and that t h e  e m p l o y e r  h a s  s e c u r e d

(d) If recovery is denied to a person, i n  a  s u i t  b r o u g h t  at. l a w

be n e f i t s  [COMPENSATION] to the employee u n d e r  t h i s  c h a p t e r ,  t h e  l i m i t a ­

tion of time prescribed in (a) of this sect i o n  b e g i n s  t o  r u n  o n l y  f r o m  

the date of termination of the suit.

* Sec. 37. AS 23.30.106(b) is amended to read:
i
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(b) The payment or award of benefits under t h e  w o r k e r s *  c o m p e n s a­

tion law of another state, territory, province, o r  f o r e i g n  n a t i o n  t o  an - 

employee or his dependents otherwise entitled on a c c o u n t  o f  t h e  i n j u r y

or death to the benefits under this chapter is n o t  a b a r  to a  c l a i m  for

b enefits under this chapter; however, a claim u n d e r  t h i s  c h a p  ter. m u s t  

be filed within the time limits set out in this c h a p t e r .  I f  b e n e f i t s  

are [COMPENSATION IS] paid or awarded un d e r  this s e c t i o n :

(1) the medical and related benefits f u r n i s h e d  o r  p a i d  for 

by the employer un d e r  another w o r k e r s 1 c o m p e n s a t i o n  l a w  o n  a c c o u n t  o f  

the injury or de a t h  shall be credited against the m e d i c a l  a n d  r e l a t e d  

benefits to which the employee would have been e n t i t l e d  u n d e r  t h i s  

chapter had claim b e e n  made solely under this c h a pter;

(2) the iraount of all income benefits p a i d  o r  a w a r d e d  t h e  

employee under anot h e r  workers* c o m pensation law s h a l l  b e  c r e d i t e d

a gainst the total amount of income benefits w h i c h  w o u l d  h a v e  b e e n  d u e

the employee under this chapter had claim been m a d e  s o l e l y  u n d e r  t h i s  

chapter;

(3) the total amount of death benefits p a i d  o r  a w a r d e d  u n d e r  

another workers' compensation law shall be c r e d i t e d  a g a i n s t  t h e  t o t a l  

amount of death benefits due under this chapter.

Sec. 38. AS 23.30.106(c) is amended to read:

(c) If an employee is entitled to the b e n e f i t s  o f  t h i s  c h a p t e r  b y

reason o f an injury sustained in this state in e m p l o y m e n t  b y  a n  e m p l o y e r

who. is domiciled in another state and who has n o t  s e c u r e d  t h e  p a y m e n t
i » »

of benefits [COMPENSATION] as required by this c h a p t e r ,  t h e  e m p l o y e r  or 

his c a r rier may file with the board a c e r t i f i c a t e ,  i s s u e d  b y  t h e  c o m -
• t

m i s s i o n  or agency of the other state havi n g  j u r i s d i c t i o n  o v e r  w o r k e r s '
j

c o m p e n s a t i o n  claims, certifying that the e m p l o y e r  h a s  s e c u r e d  t h e  

p a y m e n t  of benefits [COMPENSATION] under the w o r k e r s '  c o m p e n s a t i o n  l a w
i * .
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0
of the other state and that w i t h  respect to that i n j u r y  t h e  e m p l o y e e  i s  

entitled to the benefits provided under that law. In t h a t  e v e n t

(1) the filing of the certificate s h a l l  c o n s t i t u t e  a n  a p­

poi n t m e n t  by the employer or his carrier of the b o a r d  as h i s  a g e n t  f o r  

acceptance of the service of process in a p r o c e e d i n g  b r o u g h t  b y  t h e  

employee or his dependents to enforce his o r  t h e i r  r i g h t s  u n d e r  t h i s  

chapter on account of the injury;

(2) the board shall send to the e m p l o y e r  o r  c a r r i e r ,  b y  

registered or certified mail to the address shown on t h e  c e r t i f i c a t e ,  a  

true copy of any notice of claim or other process s e r v e d  o n  the d i r e c t o r  

by the employee or his dependents in any p r o c e e d i n g  b r o u g h t  to e n f o r c e  

his or their rights under this chapter;

(3) if the employer is a qualified s e l f - i n s u r e r  u n d e r  the 

workers' compensation law of the other state, the e m p l o y e r ,  u p o n  s u b­

missi o n  of evidence satisfactory to the board o f  h i s  a b i l i t y  t o  m e e t  . I 

his liability to the employee under this chapter, s h a l l  b e  c o n s i d e r e d

to be a qualified self-insurer under this chapter;

(d) if the employer's liability u n d e r  the w o r k e r s '  c o m p e n s a ­

tion law of another state is insured, the e m p l o y e r’s c a r r i e r ,  a s  to t h e

employee or his dependents only, shall be c o n s i d e r e d  to b e  an i n s u r e r  

authorized to write insurance under and be s u b j e c t  t o  t h i s  c h a p t e r ;  

however, unless its contract w i t h  the employer r e q u i r e s  i t  to p a y  a n  

amount equivalent to the [ COM! EN SAT ION} b e n e f i t s  p r o v i d e d  b y  t h i s  

chapter, its liability for income benefits or m e d i c a l  a n d  r e l a t e d  

benefits m a y  not exceed the amounts of the b e n e f i t s  f o r  which, t h e  

insurer would have been liable under the w o r k e r s '  compensation, l a w  o f  

the ot h e r  state;
J

(5) if the amount for which the e m p l o y e r ' s  i n s u r a n c e  is 

liable under (3) and (4) of this subsection is l e s s  t h a n  t h e  t o t a l  [OF
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THE COMPENSATION] benefits to which the employee i s  e n t i t l e d  u n d e r  t h i s  

chapter, the board may, if it considers it n e c e s s a r y ,  r e q u i r e  t h e  

employer to file security satisfactory to the b o a r d  to s e c u r e  t h e  

payment of benefits due the employee or his d e p e n d e n t s  u n d e r  t h i s  

chapter; and

(6) upon compliance with the p r e c e d i n g  r e q u i r e m e n t s  o f  (c) 

of this section, the employer, as to the e m p l o y e e  o n l y ,  s h a l l  b e  c o n­

sidered to have secured the payment of benefits [ C O M P E N S A T I O N ]  u n d e r  

this chapter.

Sec. 39. AS 23.30.110(a) is amended to read:

(a) Subject to the provisions of AS 23. 3 0 . 1 0 5 ,  a  c l a i m  for b e n e­

fits [COMPENSATION] may be filed with the board i n  a c c o r d a n c e  w i t h  its 

regulations at any time after the first seven d a y s  o f  d i s a b i l i t y  f o l­

lowing an injury, or at any time after death, a n d  t h e  b o a r d  m a y  h e a r

and determine all questions in respect to the claim.
10

Sec. 40. AS 23.30.110(c) is amended to read:

(c) The beard shall make the in v e s t i g a t i o n  w h i c h  it c o n s i d e r s  

necessary in respect ot the claim, and upon a p p l i c a t i o n  o f  a n  i n t e r­

ested party shall order a hearing on it. If a h e a r i n g  o n  a  c l a i m  is 

o r d e r e d ^  the board shall give the claimant and o t h e r  i n t e r e s t e d  p a r t i e s  

at least 10 days' notice of the hearing, served p e r s o n a l l y  upon, the

clairaanc and other interested parties or sent b y  r e g i s t e r e d  m a i l ,  a n d
• •

shall, within 30̂  [20] days after the hear i n g  is h e l d  [HAD], by o r d e r ,  

reject the claim or make an award in respect to it. [IF N O  H E A R I N G  IS 

O R D E R E D  WITHIN 20 DAYS AF T E R  NOTICE IS GIVEN AS P R O V I D E D  I N  (b) O F . T H I S  

SECTION, THE BOARD SHALL BY OR D E R  REJECT THE C L A I M  O R  M A K E  A N  A W A R D  IN 

R E S P E C T  T O  IT. ].
i

. Sec. 41. AS 23.30.120 is amended to read:

Sec. 23.30.120. PRESUMPTIONS. In a p r o c e e d i n g  f o r  t h e  e n f o r c e -
• *
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ment of a claim for benefits [COMPENSATION] u n d e r  t h i s  c h a p t e r  i t  is 

presumed, in the absence of substantial evidence to t h e  c o n t r a r y  * t h a t  :

(1) the claim comes within the p r o v i s i o n s  o f  t h i s  c h a p t e r ;

(3) the injury was not occasioned solely b y  the i n t o x i c a t i o n  

of the injured employee;

(4) the injury v?as not occasioned by the w i l f u l  i n t e n t i o n  o f  

the injured employee to injure or kill himself or another..

Sec. 23.30.130. MODIFICATION OF AWAKDS. (a) U p o n  its o w u  i n i t i a­

tive, or upon the application of any party in i n t e r e s t  on t h e  g r o u n d  o f  

a change in conditions, including, for the p u r p o s e s  o f  A S  2 3 . 3 0 . 1 7 5 ,  a 

change in residence, or because of a mistake in its d e t e r m i n a t i o n  of a

of benefits [COMPENSATION,] whether or not a c o m p e n s a t i o n  o r d e r  h a s  

been issued, or before one year after the l e j e c t i o n  o f  a c l a i m ,  r e v i e w  

a c o mpensation case in accordance with the p r o c e d u r e  p r e s c r i b e d  in 

respect of claims in AS 23.30.110. In accordance w i t h  A S  2 3 . 3 0 . 1 1 0  the 

board may issue a new compensation order which t e r m i n a t e s ,  c o n t i n u e s ,  

reinstates, increases, or decreases the compensation, o r  a w a r d  b e n e fits 

[C O M P E N S A T I O N ] .

(b) A  new order does not affect benefits [ C O M P E N S A T I O N ]  p r e v i o u s l y  

paid, except that an award increasing the c o m p e n s a t i o n  r a t e  m a y  b e  m a d e  

effective from the date of t ^  injury, and if p a r t  o f  t h e  c o m p e n s a t i o n  

due or to become due is unpaid, an award d e c r e a s i n g  the c o m p e n s a t i o n  

rate may be made effective from the date of the i n j u r y ,  a n d  p a y m e n t  

m a d e  e a r lier in excess of the decreased rate shall b e  d e d u c t e d  froti t h e  

u n p a i d  compensation, in the m a n n e r  the board d e t e r m i n e s .

(2) sufficient notice of the claim has b e e n  giv e n ;

AS 23.30.130 'is amended to read:

fact, the board may, before one year after the d a t e  o f  the l a s t ' p a y m e n t

AS 23.30.140 is amended to read:
i
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Sec. 23.30.140. A P P O I N T M E N T  OF GUARDIAN BY C O U R T .  T h e  b o a r d  m a y  

re q uire the a p p ointment of a g u a rdian or other r e p r e s e n t a t i v e  b y  a 

c o m petent court for any person who is m e n tally i n c o m p e t e n t  o r  a m i n o r  

to receive benefits [COMPENSATION] payable to t h e  p e r s o n  u n d e r  t h i s  ; 

c h a p t e r  and to e x e rcise the powers granted to o r  to p e r f o r m  t h e  d u t i e s  

re q uired of the per s o n  under this chapter. If the b o a r d  d o e s  n o t

require the appo i n t m e n t  of a g u a r d i a n  to receive the c o m p e n s a t i o n  o f  a  

minor, appointment for this p u r pose is not nece s s a r y .

rendered in respect to a claim are not val i d  u n l e s s  a p p r o v e d  b y  t h e  

board, and the fees may not be less than 25 p e r c e n t  o n  the f i r s t  $ 1 , 0 0 0  

of benefits [COMPENSATION] or part of the first $ 1 , 0 0 0  o f  b e n e f i t s  

[COMPENSATION] and 10 percent of all sums in e x c e s s  o f  $ 1 , 0 0 0  o f  b e n e -

c o n t r o v e r t e d , in whole or in part, the board m a y  d i r e c t  t h a t  t h e  f e e s

for legal services be paid by the employer or c a r r i e r  in a d d i t i o n  to 

benefits [COMPENSATION] awarded; the fees may b e  a l l o w e d  o n l y  o n  the 

amount of benefits [COMPENSATION] controverted a n d  a w a r d e d .  W h e n  t h e  

board advises that a claim has not been c o n t r o v e r t e d ,  b u t  f u r t h e r

the claim, then the bo a r d  shall direct the p a y m e n t  o f  the f e e s  o u t  o f

the-board shall take into conside r a t i o n  the natu r e ,  l e n g t h  a n d  c o m p l e x ­

ity of the services performed, t r ansportation c h a r g e s ,  and t h e  b e n e f i t ^  

re s u l t i n g  from the services to the c o m p e n s a t i o n  b e n e f i c i a r i e s .

fails to p a y  [COMPENSATION OR M E D I C A L  AND R E L A T E D ]  b e n e f i t s  w i t h i n  15 

days after it beco m e s  due or otherwise resists t h e  p a y m e n t  o f  [ C O M P E N -
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44. AS 23.30.145 is amended to read:

Sec. 23.30.145. A T T O R N E Y  FEES. (a) Fees for l e g a l  s e r v i c e s

fits [COMPENSATION]. When the board advises t h a t  a c l a i m  h a s  b e e n

advises that bona fide legal services have been r e n d e r e d  i n  r e s p e c t  t o

the benefits [COMPENSATION] awarded. In d e t e r m i n i n g  t h e  a m o u n t  o f  f e e s

(b) If an e m p l o y e r  fails to file timely n o t i c e  o f  c o n t r o v e r s y  o r
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--------------- -----------------------------------------------------------------------------------------------------

S AT I O N  O R  M E D I C A L  A N D  RELATED] benefits and if the c l a i m a n t  h a s  e m p l o y e d  

an attorney in the successful p r o s e c u t i o n  of his c l a i m ,  t h e  b o a r d  s h a l l  

m a k e  an award to reimburse the claimant for his c o s t s  i n  t h e  p r o c e e d ­

i n g s , i n c luding a reasonable attorney fee. The a w a r d  i s  in a d d i t i o n  t o  

the [COMPENSATION OR M E D I C A L  AND RELATED] benefits o r d e r e d .

(c) If proceedings are had for review o f  an [A C O M P E N S A T I O N  O R  

M E D I C A L  A N D  RELATED BENEFITS] o r d e r  before a court, t h e  c o u r t  m a y  a l l o w  

or increase an attorney's fees. The fees are in a d d i t i o n  t o  [ C O M P E N S A -
r

T I O N  O R  MEDI C A L  AND RELATED] benefits ordered and s h a l l  b e  p a i d  a s  t h e  

court m a y  direct.
a t e  1/

Sec. 45. AS 23.30.155(j) is amended to read:

(j) If an employer has made advance p a y m e n t s  o r  o v e r p a y m e n t s  of 

compensation, he is entitled to be r e i m b u r s e d , a f t e r  a p p r o v a l  b y  t h e 

b o a r d , out of any unpaid installment or i n s t a l l m e n t s  o f  c o m p e n s a t i o n  

d u e .

Sec. 46. AS 23.30.155 is amended by adding n e w  s u b s e c t i o n s  t o  r e a d :

(n) C o m p e n s a t i o n  owed to an injured e m p l o y e e  in t h e  s t a t e  s h a l l  

be paid by a check or draft that may be cashed on t h e  f i r s t  b a n k i n g , d a y  

after it is received by the employee and on any s u c c e e d i n g  b a n k i n g  day.

(o) W h e n e v e r  the board determines that it is i n  t h e  i n t e r e s t  of 

an injured employee and that a substantial h a r d s h i p  w i l l  n o t  b e  imposed, 

on the employer, the liability of the employer f o r  a l l  o r  p a r t  o f  

c o m p e n s a t i o n  paya b l e  under AS 23.30.190 may be d i s c h a r g e d  b y  t h e  p a y­

me n t  of a lump sum.

Sec. 47. AS 23.30 is amended by adding new s e c t i o n s  t o  read:

Sec. 23.30.157. AVAIL A B I L I T Y  F O R  EMPLOYMENT. (a) A n  i n j u r e d

em p l o y e e  who receives compensation or medical a n d  r e l a t e d  b e n e f i t s
£

u n d e r  this chapter and who is not employed shall r e g i s t e r  w i t h  t h e  

e m p l o y m e n t  service operated by the state and shall r e p o r t  to j o b  i n t e r -
i
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v i e w s  and referrals arranged by the employment s e r v i c e .

(b) An e m p l o y e e  described in (a) of this s e c t i o n  w h o  is u n e m -  .

p l o y e d  ar i has r e c eived 10 or m o r e  job referrals w i t h i n  t h e  p r e c e d i n g
0

three years m a y  not receive further b e n efits 'under t h i s  c h a p t e r  u n l e s s  

the employee is d e t e r m i n e d  to be p e r m a n e n t l y  t o t a l l y  d i s a b l e d  i n  a c c o r­

dan c e  w i t h  AS 23.30.180.

( ^ )  Sec. 23.30.159-. OTHER EARNINGS. (a) A n  i n j u r e d  e m p l o y e e  w h o
m

recei v e s  c o m p e n s a t i o n  or medical and related b e n e f i t s  s h a l l  r e p o r t  

m o n t h l y  any wa g e s  earned during the pr e c e d i n g  m o n t h

(1) to the board; or

(2) if the employer elects to pay .enefits d i r e c t l y ,  t o  t h e  

d i r e c t o r  of insurance.

(b) An employee who fails to report wages a s  r e q u i r e d  u n d e r  (a) 

of this section may not receive benefits und e r  this c h a p t e r  u n t i l  t h o s e  

^  reports are made.

* Sec. 48. AS 23 . 3 0 . 1 6 0  is amended to read:

Sec. 23.30.160. ASS I G N M E N T  AND EXEMPTION F R O M  C L A I M S  O F  C R E D I T O R S .

No assignment, release, or commutation of [ C O M P E N S A T I O N  OR] b e n e f i t s  

due or payable und e r  this chapter, except as p r o v i d e d  b y  this c h a p t e r ,  

is valid, and the [COMPENSATION AND] benefits a r e  e x e m p t  f r o m  a l l

claims of creditors and from levy, execution, a n d  a t t a c h m e n t  o r  o t h e r  

remedy for recovery or collection of a debt. T h i s  e x e m p t i o n  m a y  n o t  b e  

waived. •

* Sec. 49. AS 23.30.165 is amended to read:
»

Sec. 23.30.165. LIEN. (a) Each employee a n d  b e n e f i c i a r y  e n t i t­

led to benefits [COMPENSATION] under the p r o v i s i o n s  o f  t h i s  c h a p t e r  h a s
■ • t  j,

a li^n for the full amount of his benefits [ C O M P E N S A T I O N ] ,  i n c l u d i n g  

costs and dis b u r s e m e n t s  of suit and attor n e y  fees a l l o w e d ,  u p o n  a l l  o f  

the p r o perty in c o n nection with the construction, p r e s e r v a t i o n ,  ^ a i n t e -
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nance or operation of w h i c h  the w o r k  of the e m p l o y e e  w a s  b e i n g  p e r ­

formed at the time of his injury or death. For e x a m p l e :  i n  t h e  case

of an employee injured or killed while engaged i n  raining o r  i n  w o r k  

co n nected with mining, the lien extends to the e n t i r e  m i n e  a n d  a l l  : 

p r o p e r t y  used in conn e c t i o n  w i t h  it; and in the c a s e  o f  a n  e m p l o y e e  

injured or killed wh i l e  engaged in fishing or in t h e  p a c k i n g ,  c a n n i n g ,  

or salting of fish, or ot h e r  b r a n c h  of the fish i n d u s t r y ,  t h e  l i e n

extends to the entire packing, fishing, salting o r  c a n n i n g  p l a n t  or
*

establishment and all property used in con n e c t i o n  w i t h  it; a n d  t h i s  is 

the case with other businesses, industries, works, o c c u p a t i o n s  a n d  

e m p l o y m e n t s .

(b) The lien is pr i o r  and paramount to any o t h e r  l i e n  o n  the' 

property, except a lien for wages or materials as p r o v i d e d  b y  l a w ,  and 

is of equal rank with a lien for wages or materials.

(c) The lien extends to all right,' title, i n t e r e s t  a n d  c l a i m  of. 

the employer in the p r o perty affected by the lien.

(d) A  person claiming a lien under this c h a p t e r  s h a l l ,,w i t h i n  o n e  

year after the date of the injury from which the c l a i m  o f  b e n e f i t s  

[COMPENSATION] arises, file for record in the o f f i c e  o f  t h e  r e c o r d e r  o f  

the recording district in w h i c h  the property a f f e c t e d  b y  t h e  l i e n  is 

located a notice of lien signed and verified by t h e  c l a i m a n t  o r  s o m e o n e  

on his behalf, and stating in substance, the n a m e  o f  t h e  p e r s o n  i n j u r e d  

or kil ed out of w h i c h  injury o r  death the cl a i m  o f  b e n e f i t s  [ C O M P E N S A­

TION] .irises, the name of the employer of the i n j u r e d  o r  d e c e a s e d  

pers o n  at the time of the injury or death, a d e s c r i p t i o n  o f  t h e  p r o p e r­

ty affected or covered by the lien and the name o f  t h e  o w n e r  o r  r e p u t e d  

owner nf the property.

(e) The lien for benefits [COMPENSATION] p r o v i d e d  f o r  in t h i s  

sectio.i may be enforced by equitable p r oceedings as i n  t h e  e n f o r c e m e n t
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of ot h e r  liens upon real or personal property, w i t h i n  10 m o n t h s  a f t e r

the cause of action arises. Nothing in this s e c tion p r e v e n t s  a n  a t t a c h -
• •>

ment of p r o perty as security for the payment of b e n e f i t s  [ C O M P E N S A T I O N ] .  

Sec. 50. AS 23.30.170(a) is amended to read:

(a.) In case of defa u l t  by the employer in the p a y m e n t  o f  b e n e f i t s  

[COMPENSATION] due u n d e r  an award of benefits [ C O M P E N S A T I O N ]  f o r  a 

p e r i o d  of 30 days after the benefits are [ C O M P E N S A T I O N  IS] d u e ,  t h e  

p e r s o n  to w h o m  the benefits are [COMPENSATION IS] p a y a b l e  may, w i t h i n  

one y e a r  after the default, apply to the board m a k i n g  t h e  c o m p e n s a t i o n  

order for a s u pplementary order declaring the a m o u n t  o f  t h e  d e f a u l t .  

Af t e r  investigation, notice, and hearing, as p r o v i d e d  in A S  2 3 . 3 0 . 1 1 0 ,  

the board shall make a supplementary order d e c l a r i n g  t h e  a m o u n t  o f  the 

d e f a u l t  The order shall be filed in the same m a n n e r  as t h e  c o m p e n s a -  

tion o r d e ^  ^  p(.

Sec. 51. AS 23.30.175(b) is repealed and reenacted to read:

(b) After June 30 and before December 1 of e a c h  y e a r ,  the c o m m i s­

sioner shall adopt and publish the average w e e k l y  w a g e  f o r  the p r e c e d ­

ing c a l endar year as computed by the United States S e c r e t a r y  o f  L a b o r  

for the purposes of unemployment insurance. In d e t e r m i n i n g  t h e  r a t e  o f  

compen s a t i o n  the commi s s i o n e r  .shall use the average w e e k l y  w a g e  f i g u r e  

for each jurisdiction, including Alaska, for w h i c h  t h e  S e c r e t a r y  o f  

Labor computes an average w e e k l y  wage. These f i g u r e s  a r e  the a p p l i c a ­

ble average wee k l y  wages for those j u risdictions f o r  t h e  f o l l o w i n g  

calendar year.. The average weekly wage for A l a s k a  is t h e  a m o u n t  d e t e r ­

mined  by dividing (1) the total wages paid b y  all e m p l o y e r s  c o v e r e d  b y  

the A l a s k a  Employment Security Act by (2) the a v e r a g e  m o n t h l y  e m p l o y ­

ment reported by those employers for the same p e r i o d  a n d  d i v i d i n g  the 

res u l t  by 5 2 . ^  ^  '

Sec. 52. AS 23.30.175(c) is repealed and r e e n a c t e d  to read: *
« ,
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(c) The following rules apply to r e c i p i e n t s  w h o  d o  n o t  r e s i d e  i n  

Alaska:

(1) T h e  w e e k l y  rate of c o mpensation s h a l l  b e  c a l c u l a t e d  

using the recipient's average weekly wage times t h e  r a t i o  o f  t h e  a v e r ­

age wee k l y  wage of the juris d i c t i o n  in w h i c h  t h e  r e c i p i e n t  r e s i d e s  to 

the average w e e k l y  w a g e  o f  Alaska. The rate is b a s e d  o n  t h e  a v e r a g e  

we e k l y  wages in effect w h e n  the recipient leav e s  A l a s k a  a n d  s h a l l  b e  

adjusted annually upon p u b lication of the a v e r a g e  w e e k l y  w a g e s  f o r  a l l  

j u r i s d i c t i o n s .

(2) T h e  calculation required by this s u b s e c t i o n  d o e s  n o t

apply if

(A) the average weekly wage of t h e  r e c i p i e n t  a n d  the 

resulting compensation rate is determined u n d e r  A S  2 3 . 3 0 . 2 2 0 ( 2 )  b y  

use of wages earned in jurisdictions ot h e r  t h a n  A l a s k a ;  o r

(B) the absence of the r e c i p i e n t  is f o r  m e d i c a l  o r

rehabilitation services not reasonably a v a i l a b l e  i n  A l a s k a .

(3) Appli c a t i o n  of this subsection m a y  n o t  r e s u l t  i n  a

reduction of the weekly compensation rate to l e s s  t h a n  $ 6 5  a  w e e k

except as provided in (a) of this section.

& a s  P 7
* Sec. 53. AS 23.30.175(d) is repealed and r e e n a c t e d  to r e a d :

(d) In a jurisdiction for which no a v e r a g e  w e e k l y  w a g e  is c o m ­

puted by the United States Secretary of Labor f o r  t h e  p u r p o s e s  o f

unemployment insurance, the average weekly w a g e  s h a l l  b e  a s  d e t e r m i n e d  

by the commissioner.
» '

* Sec. 54. AS 23.30.180 is amended to read:

Sec. 23.30.180. PERMANENT TO T A L  DISA B I L I T Y .  I n  c a s e  o f  t o t a l

d i s ability adjudged to be permanent 66-2/3 p e r c e n t  o f  t h e  i n j u r e d  

employee's average wee k l y  wages shall be paid .to t h e  e m p l o y e e  d u r i n g  

the continuance of the total disability. P e r m a n e n t  ( L O S S  O F  B O T H
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HANDS, OR BOTH ARMS, OR BOTH FEET, OR BOTH LEGS, O R  B O T H  E Y E S ,  O R  O F

A N Y  T W O  OF THEM, IN THE A B S E N C E  OF CONCLUSIVE P R O O F  T O  T H E  C O N T R A R Y ,

C O N STITUTES P E R MANENT TO T A L  DISABILITY. IN A L L  O T H E R  C A S E S  P E R M A N E N T ]

total disa b i l i t y  is det e r m i n e d  in accordance w i t h  t h e  f a c t s .
$ i c . \ L  P 7 / 3

Sec. 55. AS 23.30.190 is amended to read:

(j) Sec. 23.30.190. C O M P E N S A T I O N  F O R  PERMANENT. P A R T I A L  D I S A B I L I T Y .

(a) In cas-e of d i s a b i l i t y  partial in character b a t  p e r m a n e n t  i n  q u a l i ­

ty the compensation is 66-2/3 percent of the i n j u r e d  e m p l o y e e ’s a v e r a g e  

w e e k l y  wages in addition to compensation for t e m p o r a r y  t o t a l  d i s a b i l i t y  

or temporary partial disability paid in a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 8 5  o r  

23.30.200, respectively, and shall be paid to the e m p l o y e e  a s  f o l l o w s :  

®  u >  arm lost, 156 [280] weeks c o m p e n s a t i o n ,  n o t  t o  e x c e e d  

$43 ,680 ; . ••

®  (2) leg lost, 156 [248] weeks c o m p e n s a t i o n ,  n o t  t o  e x c e e d  

$40,320;

(3) hand lost, 156 [212] weeks c o m p e n s a t i o n ,  n o t  to e x c e e d

$33,600;

( ^ ( 4 )  foot lost, 156 [173] weeks c o m p e n s a t i o n ,  n o t  to e x c e e d

$28,700;

&  (5) eye lost, 140 weeks compensation, n o t  t o  e x c e e d  $ 2 2 , 4 0 0 ;
*

(^) (6) thumb lost, 51 weeks compensation, n o t  t o  e x c e e d  $ 1 0 , 4 0 0 ;  

(p (7) first finger lost, 28 weeks c o m p e n s a t i o n ,  n o t  t o . e x c  i 

$6,440; ,

(8) great toe lost;, 26 weeks c o m p e n s a t i o n ,  n o t  t o  e x c e e d  

$5,320; '' ' .

(9) second finger lost, 18 weeks c o m p e n s a t i o n ,  n o t  to e x c e e d  

$4,200; third finger lost, 18 weeks compensation, n o t  t o  e x c e e d  $ 3 , 5 0 0 ;

@ ( 1 0 )  toe other than great toe lost, e i g h t  w e e k s  c o m p e n s a t i o n ,

not to exceed $2,240;
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(11) fourth finger lost, seven weeks c o m p e n s a t i o n ,  n o t  to 

exceed $2,100;

(§) (12) loss of hearing of one ear, 52 w e e k s  c o m p e n s a t i o n ,  n o t  

e x c eeding $7,280; loss of h e a r i n g  of both ears, 156 [200] w e e k s  c c m p e n 1 

sation, n o t  to exceed $28,000;

(£) (lb) compensation for loss of m o r e  t h a n  o n e  p h a l a n g e '  o f  a 

digit shall be the same as for loss of the entire d i g i t ;  c o m p e n s a t i o n  

for loss of the first phalange is one-half o f  the c o m p e n s a t i o n  f o r  loss
r

of the entire digit; -
rf %'r * .

(14) amputation betw e e n  the elbow and the w r i s t  is c o n s i d e r e d  

equivalent to the loss of an arm, and amputation b e t w e e n  t h e  k n e e  and 

ankle is considered equivalent to the loss o f  a leg;

Q )  (15) compensation for loss of b i n o c u l a r  v i s i o n  o r  f o r  80

p e r c e n t  or more of the vision of an eye is the same * s f o r  l o s s  o f  the 

e y e ; ' '

( Q  (16) compensation for loss of two or m o r e  d i g i t s ,  o r  o n e  o r

more phalanges of two or more digits of a hand o r  f o o t  m a y  b e  p r o p o r ­

tioned to the resulting loss of use of the i n j u r e d  h a n d  o r  f o o t ,  b u t  

may not exceed the compensation for loss of a h a n d  o r  foot;

(fz) (17) c o mpensation for permanent total loss o f  u s e  o f  a m e m b e r  

is the same as for loss of the member;

(18) compensation for permanent p a r t i a l  l o s s  c r  l o s s  o f  u s e  

of a m e m b e r  may be for proport i o n a t e  loss or loss o f  u s e  o f  t h e  m e m b e r ;

(19) in addition to other allowable c o m p e n s a t i o n ,  t h e  b o a r d  

shall award proper and equitable compensation u p  to $ 1 0 , 0 0 0  f c r

(A) serious disfigurement of face, h e a d  a n d ,  w h e n  s u c h  

d i sfigurement is likely to handicap the e m p l o y e e  i n  s e c u r i n g  o r  

h o l d i n g  e m p l o y m e n t , for serious d i s f i g u r e m e n t  o f  n e c k  o r  l i m b s  

n o r mally exposeo, or
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6 > (B) partial or total loss of or l o s s  o f  u s e  o f  a  p a r t  

or function of the b o d y  n o t  otherwise p r o v i d e d  f o r  u n d e r  t h i s  

section;

(20) in all other cases in this c l a s s  o f  d i s a b i l i t y  t h e  • 

c o m p e n s a t i o n  is 66-2/3 percent of the d i f f e r e n c e  b e t w e e n  h i s  a v e r a g e  

w e e k l y  waaes and his w a g e - e a r n i n g  capacity a f t e r  t h e  i n j u r y  i n  t h e  same 

employnK -or otherwise, p a y a b l e  during the c o n t i n u a n c e  o f  tl;°. p a r t i a l  

disability, but subject to r e c o n s i d e r a t i o n  of t h e  d e g r e e  o f  t h e  i m p a i r ­

m e n t  by the be a r d  on its own m o t i o n  or upon a p p l i c a t i o n  o f  a  p a r t y  in 

interest; [WHENEVER THE BOARD DET E R M I N E S  THAT I T  IS I N  T H E  I N T E R E S T  OF 

JUSTICE, THE LIABILITY OF THE E M P L O Y E R  F O R  C O M P E N S A T I O N ,  O R  A>,Y P A R T  OF 

IT AS DETERMINED BY THE BOARD, MAY BE D I S C H A R G E D  B Y  T H E  P A Y M E N T  O F  A  

LUMP SUM;]

) (21) in a case in w h i c h  there is a loss of, o r  l o s s  o f  u s e  of 

m o r e  than one m e m b e r  or parts of more than one m e m b e r  s e t  o u t  io (1) - 

(18) of this s u b section [SECTION], not a m o u n t i n g  to p e r m a n e n t  t o t a l  

disability, the award of c o m p e n s a t i o n  is for t h e  l o s s  of, o r  l o s s  of 

u se of, each m e m b e r  or part o f  the member, w h i c h  a w a r d s  s h a l l  r u n  

consecutively, except that w h e r e  the injury a f f e ' t s  o n l y  t w o  o r  m o r e  

digits of the same hand, or foot, (16) of this s u b s e c t i o n  [ S E C T I O N ]  

applies.

(b) Total compen s a t i o n  paid un d e r  (a) (20) o f  t h i s  s e c t i o n  m a y  n o t

P
 c o n t i n u e  for more then 156 w e e k s  or exceed $ 6 0 , 0 0 0 .

$ i c  \n 7
* Sec. 56. AS 23.30.191 is r e p e a l e d  and r e e n a c t e d  to r e a d :

Sec. 23.30.191. EXPENSES FOR R E H A B I L I T A T I N G  I N J U R E D  E M P L O Y E E S .  

An. employee, who, as a result of injury, is o r  m a y  b e  e x p e c t e d  t o  be 

t o t a l l y  or partially inc a p a c i t a t e d  for his n o r m a l  o c c u p a t i o n  a n d  who, 

u n d e r  the direction of the board, is being r e h a b i l i t a t e d  to e n g a g e  in a 

r e m u n e r a t i v e  occupation, m a y  receive c o m p e n s a t i o n  n e c e s s a r y  f o r  h i s
i
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reha b i l i t a t i o n  of 66-2/3 p e r c e n t  of his average w e e k l y  w a g e  s u b j e c t  to 

the m a x i m u m  payable u n d e r  AS 23.30.175.

Sec. 57. A S  23.30.210(b) is amended to read:

(b) A t  any time after death, or after 30 d a y s  s u b s e q u e n t  t o  the'

date of injury, the e m p l o y e r  and the employee o r  t h e  b e n e f i c i a r y  or' 

beneficiaries, as the case m a y  be, have the right to r e a c h  a n  a g r e e m e n t  

in regard to a cla i m  for injury or death un d e r  t h i s  c h a p t e r  [ H E R E U N D E R ]  

in accordance w i t h  the a p p l i c a b l e  schedule [HEREOF], b u t  a  m e m o r a n d u m
t

of the agreement in a form p r e s c r i b e d  by the b o a r d  s h a l l  b e  f i l e d  w i t h  

the board. Otherwise, the agreement is void f o r  a n y  p u r p o s e -  If

a p p roved by the board, the agreement is e n f o r c e a b l e  t h e  s a m e  a s  an

order or award of the board and discharges the l i a b i l i t y  o f  t h e  e m p l o y­

er for the benefits [COMPENSATION] n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  

[AS 23.30.130,] AS 23.30.160 [,] and AS 2 3 . 3 0 . 2 4 5 ( b )  IAS 2 3 . 3 0 . 2 4 5 ] .  

The agreement shall be approved by the board o n l y  w h e n  t h e  t e r m s  c o n­

form to the p r o visions of this chapter and, if it i n v o l v e s  o r  i s  l i k e l y  

to involve permanent disability, the board m a y  r e q u i r e  a n  i m p a r t i a l  

m e d i c a l  examination and a h e a r i n g  in order to d e t e r m i n e  w h e t h e r  o r  n o t  

to approve the agreement. The board may approve l u m p - s u m  s e t t l e m e n t s  

w h e n  it appears to be to the best interest of the e m p l o y e e  o r  b e n e f i c i ­

ary or beneficiaries.

Sec. 58. AS 23.30.215(a)(1) is amended to read:

(1) rea s o n a b l e  and n e c essary funeral e x p e n s e s  n o t  e x c e e d i n g  

$2,500; the c o m m i s s i o n e r  by regulation shall a n n u a l l y  a d j u s t  t h i s  l i m i t  

to reflect increased expenses r e s ulting from i n f l a t i o n  [ $ 1 , 0 0 0 ] ;

is amended :o read:

(2) the average w e e k l y  wage is [THAT M C S T  F A V O R A B L E  T O  T H E  

EMPLOYEE] calculated by d i v i d i n g  52 into the t o t a l  w a g e s  e a r n e d ,  i n­

clu d i n g  self-employment, in [ANY ONE OF] die [ T H REE] c a l e n d a r  y e a r
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[YEARS] immediately pr e c e d i n g  the injury;

Sec. 60. AS 23.30 is amended by adding a new s e c t i o n  to r e a d :

Sec. 23.30.227. OT H E R  BENEFITS. (a) N o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  of this chapter, an injured employee may not. r e c e i v e  co: p e n -  

sation for permanent total, pe r m a n e n t  partial, t e m p o r a r y  t o t a l ,  or 

temporary partial disability if he receiver u n e m p l o y m e n t  b e n e f i t s

(AS 23.20) -for the same period of time.

.(b) N o t w i t h s t a n d i n g  any other p r o vision of t h i s . c h a p t e r , an

i njured employee may not receive compensation for p e r m a n e n t  t o t a l ,  

pe r m a n e n t  p a r t i a l , temporary total, or temporary p a r t i a l  d i s a b i l i t y  

that exceeds 100 percent of his average w e e k l y  w a g e  w h e D  a d d e d  t o  any 

sick pay to which he is entitled for the same p e r i o d  o f  t i m e .

(c) N o t w i t h s t a n d i n g  any other provision of t h i s  c h a p t e r , ’ the 

amount of compensation received by an injured e m p l o y e e  f o r  p e r m a n e n t  

total, permanent partial, temporary total, or t e m p o r a r y  p a r t i a l  d i s­

ability shall be reduced by the amount of r e t i r e m e n t  b e n e f i t s  p a i d  t o  

him for the same period of time.

Sec. 61. AS 23.30.225 is amended to read:

Sec. 23.30.235. CASES U  WH I C H  NO BENEFITS ARF- [ C O M P E N S A T I O N  IS; 

PAYABLE. No benefits [COMPENSATTON] may be paid i f  the i n j u r y  w a s  

oc c asioned solely by the intoxication of the e m p l o y e e  o r  b y  t h e  w i l f u l  

intention of the employee to injure or kill h i m s e l f  o r  a n o t h e r .

Sec. 62. AS 23.30.245 is amended to read:

Sec. 23.30.2- 5. INVALID. AGREEMENTS. (a) A n  a g r e e m e n t  b y  an 

e m p loyee to pay a p o r tion of the premium paid b y  h i s  e m p l o y e r  t o  a 

c a r r i e r  or to contribute to a benefit fund or d e p a r t m e n t  m a i n t a i n e d  b y  

the e m p l o y e r  for the purpose of providing b e n e f i t s  [ C O M P E N S A T I O N  O R  

M E D I C A L  SERVICES A N D  SUPPLIES] as required b y  t h i s  c h a p t e r  i s  n o t  

valid. An employer who makes a deduction for this p u r p o s e  f r o m  t h e  p a y
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200 - 1 8 . 8 0 . 2 8 0 [OR BECA U S E  H E  HAS]

(B) filed a complaint, testified o r  a s s i s t e d  i n  . a 

pro c e e d i n g  u n d e -  this c h a p t e r ; or

(C) filed a claim for workers' c o m p e n s a t i o n  b e n e f i t s  ; 

u n d e r  AS 2 3 . 3 0 ;

O X d ) is a m e nded to read:

(d) This sect i o n  does not apply to w o r k e r s’ c o m p e n s a t i o n  i n s u r­

ance w h e n  issued to an a s s o c i a t i o n  of employers i n  the s a m e  r a t i n g  i

c l a s s i f i c a t i o n  [FORCED F O R  PURPOSES OTH E R  T H A N  T H E  P U R C H A S E  O F  I N S U R­

ANCE] and which a s a t^roup

(1) has a constitution and bylaws;

(2) incorporates a safety program; :

[(3) AS A  GROUP HAS PREFERRED C H A R A C T E R I S T I C S  O V E R  S I M I L A R

R I S K S  W R I TTEN ON AN INDIVIDUAL BASIS;] and

(4) has filed and received approval from the d i r e c t o r  fcr 

program to be applied to the group.

£ $ i ^ < d >  * s a m e r ^e<̂  t° read:

(d) Subject to the exceptions [EXCEPTION] s p e c i f i e d  in (e) of 

this section and AS 2 1 . 3 9 . 0 4 5 , each filing shall b e  on f i l e  f o r  a 

w a i t i n g  period of 15 days before it becomes effective, w h i c h  p e r i o d  m a y

be extended by the director for an additional p e r i o d  n o t  to e x c e e d  15

days if he gives written notice within the w a i t i r g  p e r i o d  to the i n s u r e r  

or rating o r g a n i z a t i o n  f'hich made the filing s t a t i n g  t h a t  h e  .needs 

a d d i t i o n a l  time for the consideration of the filing. U p o n  w r i t t e n  

a p p l i c a t i o n  by the insurer or rating organization, the d i r e c t o r  m a y  

a u t h o r i z e  a filing wh i c h  he has reviewed to bec o m e  e f f e c t i v e  b e f o r e  the 

e x p i r a t i o n  of the w a i t i n g  period. A  filing shall b e  c o n s i d e r e d  t o  m e e t  

the r e quirements v,l this chapter unless d i s a p p r o v e d  b y  the d i r e c t o r  

w i t h i n  the w a i t i n g  period.

-9- • CSHB 159(LScC)

L 20A

the rating



•• • • • * ;S e C . 7. > A S  21.39 is amended by adding a n e w  s e c t i o n  t o  r e a d :

Sec. 21.39.045. W O R K E R S 1 COMPENSATION R A T E  FILINGS. (a) A 

fil i n g  of w o r kers compensation rates by a rating organization shall be 

l i m i t e d  to p r’ovir tons for claim payment and m a y  not include allowances 

for expenses, taxes, or profit, except as n e c e s s a r y  for full rate 

d e v e l o p m e n t  for an assigned risk pool under AS 21.39.155.

(b) If each rate in a schedule of workers* compensation rates for 

a specific classifi c a t i o n  of risks filed by an insureris. not lower 

than the rate f o r  each respective c l a s s i f i c a t i o n  filed by a rating 

o r g a n i z a t i o n  in accordance w i t h  (a) o f  this s e c t i o n  and approved by the 

director, the schedule of rates filed by the insurer is effective 

i m m e d i a t e l y  and the waiting period in AS 21.39.040(d) is not required.

(c) N o t w i t h s t a n d i n g  (b) of this section, the d i r e c t o r  m a y  r e q u i r e  

an insurer to comply w i t h  the w a i t i n g  period in A S  2 1 . 3 9 . 0 4 0 ( d )  f o r  a  

rate filing or part of a rate filing if he d e t e r m i n e s  t h a t  t h e  r a t e  

filing or part of the rate filing is excessive, i n a d e q u a t e ,  o r  u n f a i r l y

stT) discriminatory. 1 . . . .
,  T t .

*.i**Sec. 8. AS 21.39.070 is amended by adding n e w  s u b s e c t i o n s  t o r e a ^ :

(c) N o t w i t h s t a n d i n g  (a) of this section, a f i l i n g  b y  an  i n s u r e r  

of. an independent deductible or loss r e i m b u r s e m e n t  p la n  i s  n o t  c o n s i d ­

ered p. deviation u n d e r  this section.

(d) N o t w i t h s t a n d i n g  (a) of. this section, a filing of workers'

c o m p e n s a t i o n  rates un d e r  AS 21.39.045(b) is not a deviation under this

^  section.

'":'*^Sec.i':9 2 AS 23.30.01o is amended to read:

Sec. 23.30.010. COVERAGE. Benefits are [COMPENSATION I S ]  p a y a b le  

u n d e r  this chapter in respect o f  disa b i l i t y  or d e a th  o f  an  e m p lo y e e .

* $ B e‘C:'. 10. AS 23.30.015 is amended to read:

Sec. 23.30.015. BENEFITS [COMPENSATION] W H E R E  T H I R D  P E R S O N S  A R E

-10- , CSHB 1 5 9 (L&C) •
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LIABLE. (a) If on account o f  d i s a b i l i t y  or death, f o r  w h i c h  b e n e f i t s  

[COMPENSATION IS] p a y a b l e  u n d e r  this chapter the p e r s o n  e n t i t l e d  t o  t h e  

b e n e f i t s  [COMPENSATION] b e l i e v e s  that a third p e r s o n  o t h e r  t h a n  the 

e m p l o y e r  or a fell o w  e m p loyee is l i a b l e  for d a m a g e s ,  h e  n e e d  n o t  e l e c t  

whether, to receive b e n e f i t s  [COMPENSATION] or to r e c o v e r  d a m a g e s  f r o m  

the third person.

(b) A c c e p t a n c e  of b e n e f i t s  [COMPENSATION] u n d e r  a n  a w a r d  i n  a 

c o m p e n s a t i o n  or d e r  filed by the b o a r d  operates a s  a n  a s s i g n m e n t  t o  t h e

e m p l o y e r  of all rights of the p e r s o n  entitled to b e n e f i t s  [ C O M P E N S A T I O N ]
*  * / ,

. and the p e r s o n a l  r e p r e s e n t a t i v e  o f  a d e c e a s e d  e m p l o y e e  t o  r e c o v e r  

d a m a g e s  from the third p e r s o n  unle s s  the p e r s o n  o r  r e p r e s e n t a t i v e  

e n t i t l e d  to benefits [COMPENSATION] commences a n  a c t i o n  a g a i n s t  the 

third p e r s o n  w i t h i n  one y e a r  after an award.

(c) P a y m e n t  of c o m p e n s a t i o n  into the s e c o n d - i n j u r y  f u n d  -as a "
• . . ,••• • 

resu l t  of death operates as an a s s i g n m e n t  to the e m p l o y e r  o f  a l l  r i g h t s

of the rep r e s e n t a t i v e  of the d e c e a s e d  to r e c over d a m a g e s  f r o m  t h e  t h i r d

person.

. • . (d) An e m p l o y e r  under an a s s ignment may e i t h e r  i n s t i t u t e  p r o c e e d ­

ings for the r e c overy of damages o r  may c o m p r o m i s e  w i t h  a  t h i r d  p e r s o n ,  

e i t h e r  w i t h o u t  o r  after instituti ‘,g an action.

• (e) An amount r e c overed by the e m p l o y e r  u n d e r  a n  a s s i g n m e n t ,

w h e t h e r  b y  action or compromise, shall b e  d i s t r i b u t e d  a s  f o l l o w s :

(1) The e m p l o y e r  shall retain an a m o u n t  . e q u a l  t o  

■ ' (A) the experjsps i n c urred by h i m  in. r e s p e c t  to t h e

a c t i o n  or compromise, i n c l u d i n g  a r e a s o n a b l e  a t t o r n e y  f e e  d e t e r -

* • • *

m i n e d  by the board; • r,-. • .
• * •

(B) the cost of all benefits a c t u a l l y  f u r n i s h e d  b y  h i m

u n d e r  this chapter; •* --

(C) all amounts p a i d  as c o m p e n s a t i o n  a n d  s e c o n d - i n j u r y

-11- • CSHB 1 5 9 ( L & C )

L 20A ..



fund payments;

(D) the p r e s e n t  v a l u e  of all a m o u n t s  payable later as 

c o m p e n s a t i o n  (present v a l u e  to b e  computed from a s c h e d u l e  pre­

p a r e d  b y  the board), a n d  the ■ p r e s e n t  val u e  of the cost of all .* 

b e n e f i t s  to be f u r n i s h e d  la t e r  u n d e r  A S  2 3 . 3 0 . 0 9 5  (as estimated by

the board), the amou n t s  so c o m p u t e d  and e s t i m a t e d  to be retained
\

b y  the employer as a tr u s t  fund to p a y  compensation a n d  cost of 

b e n e f i t s  ‘as they b e c o m e  due a n d  to p a y  any finally remaining

excess sum to the p e r s o n  e n t i t l e d  to benefits [COMPENSATION] or to

the r e p r e s e ntative; and

(2) the e m p l o y e r  sh a l l  p a y  any excess to the person entitled 

to benefits' [COMPENSATION] or to his representative.

(f) Even if an employee, his repre s e n t a t i v e ,  or his employer 

b r i n g s  an action or settles a claim against the third person, - the * 

e m p l o y e r  shall p a y  the b e n e f i t s  [AND COMPENSATION] required by this 

chapter.

(g) If the e m p loyee or his r e p r e s e n t a t i v e  recovers damages from 

the t h i r d  person, the e m p l o y e e  or r e p r e s e n t a t i v e  shall promptly pay to 

'the e m p l o y e r  the total a m o u n t s  paid b y  the employer under (e)(1)(A),

(B), and (C) of this section, i n s o f a r  as the recovery is sufficient 

a f t e r  d e d u c t i n g  all l i t i g a t i o n  costs and expenses. Any excess recovery 

b y  the e m p l o y e e  o r  r e p r e s e n t a t i v e  shall be c r e d i t e d  against any amount, 

p a y a b l d  b y  the e m p l o y e r  thereafter.

. (h) If c o m p r o m i s e  w i t h  a third p e r s o n  is made by the person 

e n t i t l e d  to benefits [COMPENSATION] or his r e p r e s e n t a t i v e  of an amount 

less than the b e n e f i t s  [COMPENSATION' to w h i c h  the person or repre-
t,r*' ’• m

s e n t a t i v e  w o u l d  b e  entitled, the e m p l o y e r  is l i a b l e  f o r  b e n e f i t s '  [ C O M -
/

P E N S A T I O N ]  s t a t e d  in (f) of this s e c t i o n  o n l y  i f  the compromise is made

• w i t h  h i s  w r i t t e n  approval.
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(i) If the employer is insured and the c a r r i e r  h a s  a s s u m e d  the 

p a y m e n t  of benefits [COMPENSATION] the carrier s h a l l  b e  s u b r o g a t e d  to 

all the rights, of the employer.

(j) Notice of the c o mmencement o f  an action a g a i n s t  a t h i r d  p a r t y  

shall b e  given to the board and to all interested p a r t i e s  w i t h i n  30 

d a y s .

Sec. 23.30.020. C H A P T E R  P A R T  OF CONTRACT O F  H I R l). T h i s  c h a p t e r  

constitutes part of every contract o f  hire, e x p r e s s  o r  i m p l i e d ,  a n d  

every contract of h i r e  shall be construed as an a g r e e m e n t  o n  t h e  p a r t  

of the employer to p a y  and on the part of the e m p l o y e e  to a c c e p t  b e n e ­

fits [COMPENSATION] in the man n e r  provided in t h i s  c h a p t e r  f o r  all- 

p e r s o n a l  injuries sustained.

AS 23.30.C 2 5 (b) is amended to read:

Cb^;:, A l l . policies of insurance companies i n s u r i n g  t h e  p a y m e n t  o f  . 

^•benefits .[COMPENSATION] u n d e r  this chapter are c o n c l u s i v e l y  p r e s u m e d  to 

ooyftjr.r.all the employees and the entire benefits [ C O M P E N S A T I O N ]  l i a b i l i t y  

o£>&bhft&insured employer employed at or in c o n n e c t i o n  w i t h  the b u s i n e s s  

ofi>.thehemployer carried on, maintained, or o p e r a t e d  at the l o c a t i o n  o r  

lp.catipns set out [FORTH] in that [SUCH] policy o r  a g r e e m e n t .  A  p r o v i -  

sj.pj&iin'ta policy a t t e m p t i n g  to limit or modify t h e  l i a b i l i t y  o f  t h e  

cS i £ i » ^ i s s u i n g  it is w h o l l y  v o i d  except as p r o v i d e d  in (c) o f  t h i s

« a * p / S t ( 2 A j . i
* Sec. 13. AS 23.30.025 is amended by addir.g a n e w  s u b s e c t i o n  to read:

* i •

(c) An insurer m a y  issue a policy of i n s u r a n c e  i n s u r i n g  t h e  

p a y m e n t  of benefits u n d e r  this chapter which p r o v i d e s  f o r  a  d e d u c t i b l e  

amou n t  to be paid b y  the employer. A  policy w i t h  a d e d u c t i b l e  p r o v i ­

sion

m u s t  b e  approved by the d i r ector of insurance and m u s t  p r o v i d e  t h a t  t h e

-13- CSHB 1 5 9 (L&C)
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d e d u c t i b l e  amount b e  paid by the insurer to the e m p lo y e e  on  b e h a l f  o f  

the employer. A f t e r  p a y ment of the deductible b y  t h e  ' i n s u r e r ,  th e  

i n s u r e r  may recover the deductible amount from t h e  e m p lo y e r .  The 

fail u r e  of ah e m p l o y e r  to reimburse an insurer f o r  t h e  d e d u c t i b l e  • 

amou n t  does not reli e v e  the insurer from any o t h e r  o b l i g a t i o n  i t  may 

h a v e  u n d e r  the. p o l i c y  o f  insurance. An insurer i s  n o t  r e q u i r e d  t o  

apply for a d e v i a t i o n  u n d e r  AS 21.39.070 in o r d e r  t o  i s s u e  a  p o l i c y  

u n d e r  this subsection. This subsection does n o t  a p p ly  t o  a p o l i c y  o f  

excess insurance p u r c h a s e d  by a self-insurer.

*fejSefc/«\4. AS 23.30.030 is amended to read:

Sec. 23.30.030. REQUIRED POLICY PROVISIONS. A  p o l i c y  o f  a  c o m­

pa n y  insuring the p a y m e n t  of benefits [COMPENSATION] u n d e r  t h i s  c h a p t e r  

is c o n sidered to contain the provisions set out i n  (1) - (7) o f  this 

section.

(1) The i n s u r e r  assumes in full all t h e  o b l i g a t i o n s  t o  p a y
i .

p h y s i c i a n’s fees, n u r s e ' s  charges, hospitaL s e r v i c e s ,  h o s p i t a l  s u p p l i e s  

me d icine, prosthetic devices, transportation c h a r g e s  t o  t h e  n e a r e s t

point wh e r e  adequate m e d ical facilities are a v a i l a b l e ,  b u r i a l  e x p e n s e s ,
, *

and compensation or d e a t h  benefits imposed upon t h e  in s u r e d  u n d e r  th e

p r o v i s i o n s  of this chapteir. . ' • .

• • •

(2) The p o l i c y  is made subject to the p r o v i s i o n s  o f  this

c h a pter and its p r o v i s i o n s  relative to the l i a b i l i t y  o f  t h e  in s u r e d  

e m p l o y e r  to pay p h y s i c i a n’s fees, nurse's charges, h o s p i t a l  s e r v i c e s , '

h o s p i t a’’ supplies, medicines, prosthetic devices,, t r a n s p o r t a t i o n
* .

charges to the n e a r e s t  point where adequate m e d ic a l  f a c i l i t i e s  a re  

available, burial expenses, compfe-nation or death  b e n e f i t s  t o  an d  f o r

[SAID] employees or b e neficiaries, the a c ceptance o f  t h e  l i a b i l i t y - b y
** £ 

the insured employer, the adjustment, tr^al and a d j u d i c a t i o n  o f  c la im s
• • ^

for the physician's fees, nurse's charges, h o s p i t a l  s e r v i c e s ,  h o s p i t a l
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supplies, medicines, prosthetic devices, t r a n s p o r t a t i o n  c h a r g e s  t o  the 

n e a rest point where adequate medi c a l  facilities a r e  a v a i l a b l e ,  b u r i a l

insurer to pay the same are considered a part of t h i s  p o l i c y  c o n t r a c t  .’

(3) As between, the insurer and the e m p l o y e e  o r  h i s  b e n e f i c i­

aries, notice to or knowledge of the occurrence o f  t h e  i n j u r y  o n  the 

part of the insured employer is notice or k n o w l e d g e  o n  t h e  p a r t  o f  the 

insurer; j u r i s d i c t i o n  of the insured employer f o r  t h e  p u r p o s e  o f  this 

chapter is jurisdiction of the insurer; and the i n s u r e r ,  i n  a l l  t h i n g s ,  

is b o u n d  by and subject to the orders, awards, j u d g m e n t s  a n d  d e c r e e s  

made against the insured employer under this c h a p t e r .

(4) T h e  insurer will promptly pay to t h e  p e r s o n  e n t i t l e d  'to 

them the benefits conferred b y  this chapter, i n c l u d i n g  p h y s i c i a n ’s 

fees, nurse's charges, hospital services, h o s p i t a l  s u p p l i e s ,  m e d i c i n e s ,  

prosthetic devices, t r a n s p o r t a t i o n . charges to t h e  n e a r e s t  p o i n t  w h e r e ,  

adequate medical facilities are available, b u r i a l  e x p e n s e s ,  a n d  all 

installments of compensation or death benefits a w a r d e d  o r  a g r e e d  u p o n  

under this chapter. The obligation of the i n s u r e r  is n o t  a f f e c t e d  b y  a 

default of the insured employer after the injury, o r  b y  default, .in 

giving a notice required by this policy. The p o l i c y  i s  a d i r e c t  prom i s e  

by the insurer to the person entitled to p h y s i c i a n’s  fee s ,  n u r s e ' s  

charges, fees for hospital services, charges for m e d i c i n e s ,  p r o s t h e t i c  

devices, transportation charges to the nearest p o i n t  w h e r e  a d e q u a t e

medi c a l  facilities are available, and hospital s u p p l i e s ,  c h a r g e s  f o r
* » •

burial, compensation or death benefits, and is e n f o r c e a b l e  i n  t h e  n a m e  

of that person. The insurer shal'l provide c l a i m s  f a c i l i t i e s  t h r o u g h  

its own staffed adjusting facilities located w i t h i n  t h e  s t a t e ,  c r  b y  

independent, licensed, resident adjusters w i t h  p o w e r  t o  e f f e c t  s e t t l e -

expenses, c o mpensation or de a t h  benefits and t h e  l i a b i l i t y  o f  t h e

ment
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(5) A  termination of the policy by c a n c e l l a t i o n  i s  n o t  

e f f ective as to the employees of the insured e m p lo y e r  c o v e r e d  b y  i t  

until 20 days after w r i t t e n  n o t i c e  of the t e r m i n a t i o n  h a s  b e e n  r e c e i v e d  

by the board. If the employer has a contract with, t h e  s t a t e  o r  a h o t  a 

rule or other political subdivision of the state', and h i s  p o l i c y  i s  

ca n celled due to n o npayment of a premium, the t e r m i n a t i o n  o f  t h e - p o l i c y  

is not effective as to the employees o f  the i n s u r e d  e m p lo y e r  c o v e r e d  b y  

it un t i l  20 days after w r i t t e n  not i c e  of the t e r m in a t i o n  h a s  b e e n  

received by the contracting agency, and the a g e n c y  h a s  t h e  o p t i o n  o f  

continuing the payments on b e h a l f  of the employer i n  o r d e r  to k eep  t h e  

policy in force. If, however, the employer has s e c u r e d  i n s u r a n c e  w it h  

another insurance carrier, cancellation is e f f e c t i v e  a s  o f  t h e  d a te  o f  

the n e w  coverage.

(6) All claims for compensation, death b e n e f i t s , p h y s i c i a n 's  

fees, nurse's charges, hospital services, hospital s u p p l i e s ,  m e d i c in e s ,  

prosthetic devices, transportation charges to the n e a r e s t  p o i n t  w h ere  

adequate medical facilities are available, and b u r i a l  e x p e n s e s ,  may b e  

made directly against either the employer or the i n s u r e r ,  o r  b o t h ,  and 

the order or award of the board may be made a g a in s t  e i t h e r  th e  e m p loy er  

or. the insurer or both.

(7) If the insurer fails or refuses to p a y  a  f i n a l  a w a r d  o r

ju d gment (e::cept during the pendency of an appeal) made a g a i n s t  i t ,  o r

its insured, or if it fails or refuses to com p l y  w i t h  a  p r o v i s i o n  o f

this chapter, the d i r ector of insurance [COMMISSIONER] s h a l l  r e v o k e  t h e
 . ,

approval of the policy form, and ma\ ...t a c c e p t  f u r t h e r  p r o o f s ,  o f  

insurance from it until it has paid the award o r  ju d g m e n t  o r  h a s  com ­

pl i e d  w i t h  the v i o l a t e d  pr o v i s i o n  of this chapter, and h a s  r e s u b m it t e d  

its poli c y  form and received the approval of the fo rm  b y  th e  in s u r a n c e  

commissioner. Bfy'

CSHB 1 5 9 ( L & C  i

L 20A



Sec. 23.30.045. EMPLOYER'S LIABILITY FOR B E N E F I T S  [ C O M P E N S A T I O N ] ,  

(a' A n  employer is liable for and shall secure the p a y m e n t  to h i s  

employees of the benefits [COMPENSATION] payable u n d e r  AS 2 3 . 3 0 . 0 5 0 , ;

23.30.095, 23.30.145, and. 23.30.185 - 23.30.215. If t h e  e m p l o y e r  is a 

subcontractor, the c o n tractor is liable for and s h a l l  s e c u r e  t h e  p a y ­

ment of the benefits [COMPENSATION] to employees o f  t h e  s u b c o n t r a c t o r  

unless the subcontractor secures the payment.

^ f e ^ 2 ^ p , M 5 ( b ) is amended to read:

(b) Benefits are [COMPENSATION IS] payable i r r e s p e c t i v e  o f  f a u l t  

as a cause for the injury. 0  ^

Sec. 17. AS 23.30.045(c) is amended to read:

(c) For a person eligible for vocational r e h a b i l i t a t i o n  s e r v i c e  

under this chapter-.andv^AS 23.15.080 [AND] who is p l a c e d  w i t h  a n  e m p l o y­

er for service [WITHOUT WAGES] at the request of the b o a r d  o r  t h e  d i v i r-
/

sion [OFFICE] of vocational rehabilitation to g i v e  h i m  o n  t h e  j o b  

training, work r e a d i n e s s ^  [OR] work therapy e x p e r i e n c e  [, ]., o r  w o r k  

sampling, the liability set out in (a) of this s e c t i o n  a p p l i e s  t o  the 

state rather than to the employer.

AS 23.30.045(d) is amended to read:

(d) No contract may be awarded by the st a t e  o r  a  h o m e  r u l e  or 

other political subdivision of the state to an e m p l o y e r  unlv ss t h e  

employer [PERSON 1 to w h o m  the contract is to be a w a  rded h a s  s u b m i t t e d  

to t h e  contracting agency propf, furnished by the inst\rance c a r r i e r ,  o f  

current coverage by workers' compensation in s u r a n c e  f r o m  a n  i n s u r a n c e  

company or association a u t h o r i z e d’ to transact the b u s i n e s s  o f  w o r k e r s ’ 

compen s a t i o n  insurance in this state or proof, f u r n i s h e d  b y  t h e  d i r e c ­

tor of insurance [BOARD], of a current c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  

from the d i r ector of insurance [BOARD]. The e m p l o y e r  [PERSON] t o  w h o m
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the contract is awarded shall keep his workers* c o m p e n s a t io n  in s u r a n c e  

p o l i c y  in effect dur i n g  the life of the c o n tract w it h  t h e  s t a t e  o r
■v
•»

po l i t i c a l  subdivision. If the state or the p o l i t i c a l  s u b d i v i s i o n  o f  

the state fails to obtain pr o o f  of coverage o r  s e l f - i n s u r a n c e . ' - o r  t o  

p r o t e c t  itself u n d e r  (e.) of this section, and an e m p lo y e e  o f  t h e  con ­

tractor is injured dur i n g  the term of the c o n t r a c t , '  t h e  s t a t e  o r  th e  

po l i t i c a l  subdivision is liable for w o r k e r s 1 co m p e n s a tio n  t o  t h e  em ploye* 

if the employee is u n a b l e  t o  recover from the e m p lo y e r  b e c a u s e  o f  th e
* •  • •  v *

employer's lack of financial assets. The s t a t e  o r  t h e  p o l i t i c a l  s u b d i­

v i s i o n  is not liable, however, to the employee for w o r k e r s *  com p en sa ­

tion if the employee can recover from the e m p l o y e r  u n d e r  ( a )  and ( b )  o f  

this section.

Sec. 19. AS 23.30.045(e) is amended to read:

(e) When a contracting agency of the state o r  a  p o l i t i c a l  s u b d i ­

v i s i o n  receives notice that the workers' c o m p e n s a t i o n  in s tv ra n ce  p o l i c y  

of an employer to w h o m  the agency has awarded a c o n t r a c t  h as b e e n  

cancelled due to n o n payment of a premium, w i t h o u t  b e in g  r e p la c ^ c !*  b y  a  

co m parable policy, the agency may either te r m i n a t e  t h e  c o n t r a c t  w ith  

the employer or continue the „ rernium payments on h i s  b e h a l f  in  o r d e r  t o  

keep the policy in force during the life of the a g e n c y 's  c o n t r a c t .  I f  

the agency chooses to keep the policy in force, i t  m a y  d e d u c t  i t s  

payments from the contract price or bring an a c t i o n  a g a i n s t  t h e  em p loy ­

er to recover the amou it of the payments. W h e n  th e  c o n t r a c t i n g  a g e n c y  

receives notice that the director of insurance [BOARD] h a s  r e v o k e d  a
i • •

c e r t i f i c a t e  of self - i n s u r a n c e  held by a per s o n  t o  whom a  c o n t r a c t  h a s
• • •

been awarded, the agency m a y  terminate the c o n t r a c t .  T h is  s u b s e c t i o n  

does not limit the causes of action or remed i e s  w h ich  t h e ' s t a t e  o r  

p o l i t i c a l  subdi v i s i o n  may have against the employer.

Sec. 20. AS 23.30.055 is amended to read:
« •«
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Sec. 23.30.055. EXCLUSIVENESS OF LIABILITY. T h e  l i a b i l i t y  o f  an 

emplo y e r  prescribed in AS 23.30.045 is exclusive a n d  i n  p l a c e  o f  all 

other liability of the employer and any fellow e m p l o y e e  t o  t h e  e m p loyee.

or fellow employee at law or in admiralty on a c c o u n t  o f  t h e  i n j u r y  o r  

death. However, if an employer fails to secure p a y m e n t  o f  b e n e f i t s  

[COMPENSATION] as required by this chapter, an i n j u r e d  e m p l o y e e  o r  his

legal representative in case death results from t h e  i n j u r y  m a y  e l e c t  to 

claim benefits [COMPENSATION] under this chapter, or to m a i n t a i n  a n  

action against the employer at law or in a d m i r a l t y  f o r  d a m a g e s  on 

account of the injury or death. In that action t h e  d e f e n d a n t  m a y  n o t  

plead as a defense that the injury w? > caused b y  the n e g l i g e n c e  o f  a 

fellow servant, or that the employee assumed the r i s k  o f  h i s  e m p l o y­

ment, c that the injury was due to the c o n t r i b u t o r y  n e g l i g e n c e  o f  the

n m n l  r \ M  Ca ^

Sec. 23.30.060. ELECTION OF DIRECT P A Y M E N T  P R E S U M E D .  (a) A n  

e m p l o y e r  is conclusively presumed to have e l e c t e d  to p a y  b e n e f i t s  

[COMPENSATION] directly to employees, for injuries s u s t a i n e d  a r i s i n g  out 

of and in the course of the employment acccrding to t h e  p r o v i s i o n s  o f  

this chapter, until notice in writ i n g  of insurance, s t a t i n g  t h e  n a m e  

and address of the insurance company and the p e r i o d  o f  i n s u r a n c e ,  is 

given to the employee.

(b) The notice shall be posted and kept o n  the p r e m i s e s  o f  the

e m p l o y e r  or on the premises wh e r e  tne e m p l o y e r’s o p e r a t i o n s  a r e  b e i n g
• •, 

carried on in three conspicuous places, at the o f f i c e  o f  t h e  e m p l o y e r ,
•-

at the mess house or boarding house if there is one, a n d  i n  s o m e  c o n­

spicuous place on the premises op works. The n o t i c e  s h a l l  b e  s u b -

his legal representative, husband or wife, parents, d e p e n d e n t s ,  n e x t  of 

kin, and anyone otherwise entitled to r e c over d a m a g e s  f r o m  t h e  e m p l o y e r

amended to read:
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s t a n t i a l l y  in the following form, and the s i g n a t u r e  shall be witnessed 

by two witnesses:

E M P LOYER'S NOTICE OF INSURANCE 

T o  the employees of the undersigned:

Y o u  and each of y o u  are her e b y  notified that the rmdersign-ed

is insured in t h e   ................. Insurance Company, whose

address i s   ....................and that the period covered ...

by the i n s u r a n c e . . , .................... , ..in accordance with the.

terms, conditions and provisions to pay benefits [COMPENSATIGJ] 

to employees of the u n d e r s i g n e d  for injuries received as 

p r o v i d e d  in the Act of the State of Alaska, known as the 

"Alaska Workers' Compen s a t i o n  Act"

S i g n e d ..........................................

W i t n e s s :

* Sec. 22. AS 23.30.070(e) is amended to read:

(e) If the employer or the carrier has b e e n  given notice;, or ti.e

e m p loyer (or his agent in charge of the business in the place where the 

injury occurred) or the carrier has knowledge of an injury or dea'thsof 

an employee and fails, neglects, or refuses to file a report o f  it as 

r e q u i r e d  b y  the p r ovisions of (a) of this section, the limitatiions in 

AS 23.30.105(a) do not b e g i n  to run against the claia of the injured 

e m p loyee or his d e p endents entitled to benefits [COMPENSATION,,] or in
i f

favor of either the emplo y e r  or the carrier, until the report has reen 

f u r n i s h e d  as r e q uired by the provisions of (a) of this section.

2  Sec; 23. AS 23.30.070(f) is amended to read:

(f) An e m p loyer w h o  fails or refuses to send a report required of

h i m  by this section or who fails or refuses to send tide report required
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by (a) of this section within the time required s h a l l ,  if s o  r e q u i r e d  

by the board, pay the employee or his legal r e p r e s e n t a t i v e  o r  o t h e r  

person entitled to benefits [COMPENSATION] b y  r e a s o n  o f  t h e  e m p l o y e e ' s  

injury or death an additional award equal to 20 p e r c e n t  o f  t h e  c o m p e n -  

sation [AMOUNTS] w h i c h  was [WERE] unpaid when due- T h e  a w a r d  s h a l l  b e  

against either the employer or his insurance carrier, o r  b o t h .

AS 2 3 i3 0 . 0 7 5 (a) is amended to read:
• A-fSii'&vV •• j

.(a) A n  employer under this chapter, unless e x e m p t e d ,  s h a l l  e i t h e r
r

[,] insure and keep insured for his liability u n d e r  this c h a p t e r  i n  an 

insurance company or association duly authorized to t r a n s a c t  the b u s i ­

ness of workers' compensation insurance in this state, or s h a l l  f u r n i s h  

the d i r ector of insurance [BOARD] satisfactory . p r o o f  o f  h i s  f i n a n c i a l  

ability to pay directly the benefits [COMPENSATION] p r o v i d e d  f o r .  If 

an employer elects to pay directly, the d i r e c t o r  of i n s u r a n c e  [ B O A R D ]  

may, in his [ITS] discretion, require

(1) the deposit of an acceptable s e c urity , i n d e m n i t y  o r  bond 

to secure the payment of benefit [COMPENSATION] l i a b i l i t i e s  a s  t h e y  are 

i n c u r r e d ; and 

«\ (2) proof of excess i n s u r a n c e .

S'*3 0 « 0 7 5 ( b )•• is amended, to read:

(b). An employer who fails to insure and k e e p  i n s u r e d  e m p l o y e e s  

subject to this chapter or fails to obtain a c e r t i f i c a t e  o f  s e l f -  

insurance from the board, upon conviction, is p u n i s h a b l e  b y  a f i n e  of 

not more than $1,000, or by imprisonment for not m o r e  t h a n  o n e  y e a r ,  or 

by both. If an employer is a corporation, all p e r s o n s  w h o ,  a t  t h e  time 

of the injury or death, had authority to insure the [SAID] c o r p o r a t i o n  

or apply for a certificate of self-insurance, a n d  the: p e r s o n  a c t i v e l y  

.• in charge of the business of the [SUCH] c o r p o r a t i o n  s h a l l  b e  s u b j e c t  to 

the p e n alties prescribed in this subsection [HEREIN] a n d  s h a l l  b e
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personally, jointly, and severally liable t o g e t h e r  with the corporation 

for the payment of all [COMPENSATION OR OTHER] benefits for which the .* 

corporation is liable under this chapter if the [SAID] corporation at 

the [SUCH] time is not insured or qualified as a self-insurer. • *

Sec. 26. AS 23.30.080 is amended by adding a new subsection to read:

(d) If an e m p loyer fails to insure or provide security as re­

quired by AS 23.30.075, the bo a r d  may issue a stop order prohibiting

the use of employee labor by the employer until the employer insures or 

provides security as required b y  A S  23.30.075. If an employer fails to 

comply with a stop order issued under this section, the board shall 

assess a civil penalty of at least $1,000 per day. The employer may 

not obtain a public contract w i t h  the state or a n y  of i t s  political 

subdivisions for one year f o l lowing the v i o l a t i o n  of the stop order. 

S e c . 27. AS 23.30.085(a) is amended to read:

(a) An employer subject to this chapter, unless exempted, shall, 

initially file evidence of his compliance with the insurance provisions 

of this chapter voith the board, in the form prescribed by.it. The 

employer shall also give evidence of compliance within 10 days after 

the termination of his insurance b y  expiration or cancellation. These 

requirements do not apply , to an . employer who has certification from the 

director of insurance [BOARD] o f  his financial ability to pay benefits

[COMPENSATION] d i r ectly w i t h o u t  insurance.
• •

tSec. 28.. AS 23.30.090 is amended to read:

• Sec. 23.30.090. SELF-INS U R A N C E  CERTIFI C A T E S .  If an employer has 

complied with the provisions o f  this chapter relating to self-insurance, 

the director of insurance [BOARD] shall issue him a certificate which— ■ ■ ■!■■■- I '■ I ■ f .
* • *

shall remain in. force for a p e r i o d  fixed by the director of insurance
/

[BOARD]. The d i r ector of insurance [BOARD] may, upon at least 10 days* 

n o t i c e  and a hearing, revoke a self-insurance certificate upon satis­
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factory proof that an employer is no longer e n t i t l e d  t o  it. A f t e r
\

re v ocation the director of insurance [BOARD] m a y  g r a n t  a  n e w  c e r t i f i -  • 

cate to an employer, upon his p e t ition and s a t i s f a c t o r y  p r o o f  o f  h i s  

financial ability as provided in this chapter., T h e  d i r e c t o r  o f  i n s u r­

ance shall notify the contracting agency of the s t a t e  o r  o f  a p o l i t i c a l  

subdivision of the state when it revokes the self-ir r u r a n c e  c e r t i f i c a t e  

of an employer h o l d i n g  a contract with the state o r  a p o l i t i c a l 's u b d i­

vi s i o n  of the state. An employer authorized as a s e l f - i n s u r e r  s h a l l
*

p r o v i d e  claims facilities through its own staffed a d j u s t i n g  f a c i l i t i e s  

located within the state, or independent, licensed, r e s i d e n t  a d j u s t o r s  

w i t h  p o w e r  to effect settlement within the state.

'^^1]AS|2|i;|P• 092 is amended to read:

Sec. 23.30.092. V O L U N T E E R  AMBULANCE A T T E N D A N T S ,  P O L I C E M E N  A N D  

FIREMEN INSURANCE. A political subdivision m a y  e l e c t  t o  p r o v i d e  b e n e ­

fits [AND COMPENSATION] to its v o l unteer ambulance a t t e n d a n t s ,  police-, 

men or firemen by obtaining insurance which would p r o v i d e  its v o l u n t e e r  

ambulance attendants, policemen or firemen w i t h  b e n e f i t s  [AND C O M P E N S A­

TION] at least equivalent to those conferred upon v o l u n t e e r  a m b u l a n c e  

attendants, policemen or firemen by this chapter, a n d  t h e  e l e c t i o n  

shall be considered compliance with the coverage a n d  i n s u r a n c e  p r o ­

visions of this chapter. The election shall be m a d e  b y  f i l i n g  c o p i e s

of the insurance policy or policies with the c o m m i s s i o n e r .

S ic . f
Sec. 30. AS 23.30.095(a) is amended to read:

• (a) The employer s h a l l >(furnish medical, s u r g i c a l ,  a n d  o t h e r  

a ttendance or treatment, nurse and hospital service, m e d i c i n e ,  c r u t c h e s ,  

and apparatus for the period which the nature o f  t h e  i n j u r y  o r  t h e  

process of recovery requires [, NOT EXCEEDING T W O  Y E A R S  F R O M  A N D  A F T E R  

.THE D A T E  OF INJURY TO THE EMPLOYEE. HOWEVER, IF T H E  C O N D I T I O N  R E Q U I R I N G  

THE TREATMENT, APPARATUS, OR M E D I C I N E  IS A  L A T E N T  O N E ,  .THE T W O - Y E A R  ..
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PER I O D  RUNS FROM THE TIME THE EMPLOYEE HAS K N O W L E D G E  OF THE NATURE OF 

HIS DIS A B I L I T Y  AND ITS R E LATIONSHIP TO HIS EMPLOYMENT AND AFTER­

DISABLEMENT. IT SHALL BE A D D I T I O N A L L Y  PROVIDED THAT, IF CONTINUED 

T R E A T M E N T  OR CARE OR BOTH BEYOND THE T W O - Y E A R  P E R I O D  IS INDICATED, THE 

INJURED EMPLOYEE HAS THE RIGHT OF R E V I E W  BY T H E  BOARD. THE BOARD MAY 

A U T H O R I Z E  CONTINUED T R E A T M E N T  O R  CARE O R  EOTH AS T H E  PROCESS OF'RECOV­

ERY M A Y  R E Q U I R E ^  W h e n  medical care is required, the injured employee 

may designate a licensed'physician inside the state to render .th.e care 

except in cases where, in the judgment of the board, care or treatment

or both- can best be a d ministered by the selection o f  a n o  t h e r l o i c  e a s e d

( j } ~  „
physician. Upon procuring the services of a^licehsed physician, the 

injured employee shall give pro p e r  n o t ification of his selection to t"he 

employer within a reasonable time after first being treated. [IF FOR 

A N Y  R E A S O N  DURING THE PERIOD WHEN M E D I C A L  CARE IS REQUIRED THE EMPLOYEE 

WISHES TO CHANGE TO ANOTHER PHYSICIAN, HE MAY DO SO IN ACCORDANCE WITH. 

RULES PRESCRIBED BY THE BOARD.]

w y *  f  ̂
* Sec. 31. AS 23.30.095(c) is amended to read:

Q (c) No claim for medical or surgical t r e a t m e n t  is valid and 

enforceable as against the employer unless, w i t h i n  20 [TWENTY] days 

following each visit for [THE F.IRST] treatment, t h e  physician giving 

the treatment or the employee receiving it f u r n i s h e s  to t h e  employer 

and the board notice of the injury and treatment, p r e f e r a b l y  on a form 

p r e s c r i b e d  by the board. The boa r d  shall [MAY], h o w e v e r ,  excuse the 

failure to furnish notice w i t h i n  20 days when it finds it i:o be in the
l •

interest of justice to do so, and it may, upon a p p l i c a t i o n  by a party
• •

in interest, make an award for the reasonable v a l u e  of the medical or
• i

surgical treatment so obtained by the employee.
Q  Stc 8 f  * <

*.Sec. 32. AS 23.30.095(e) is amended to read:

(e) The employee shall, after' an injury, a t  reasonable times %

-2A- CSHB 1 5 9 (L&C)

L 20A



dur i n g  the conti: uance of his disability if r e q u e s t e d  b y  h i s  e m p l o y e r  

or, w h e n  ordered by the board, submit h i m self to a n  e x a m i n a t i o n  b y  a 

p h y s i c i a n  or surgeon authorized to practice m e d i c i n e  u n d e r  t h e  l a w s  o f  

the state in which the employee m a y  be found, f u r n i s h e d  a n d  p a i d  f o r  b y  

the employer. [THE EMPLOYEE HAS T H E . R I G H T  T O  H A V E  A  P H Y S I C I A N ,  P A I D  

F O R  BY T H E  EMPLOYER, PRESENT A T  THE EXAMI N A T I O N  O R  E X A M I N A T I O N S . ]  N o  

fact, relative to the injury or claim c o m m u n i c a t e d  t o  o r  oth-aiwise 

learned b y  a ph y s i c i a n  or surgeon who m a y  have a t t e n d e d  o r  e x a m i n e d  t h e
r

employee, or who may have been present at an e x a m i n a t i o n  is p r i v i l e g e d ,

either in the hearings provided for in this c h a p t e r  o r  a n  a c t i o n  tc

r ecover damages against an employeir w h o  is s u b j e c t  t o  t h e  b e n e f i t s

[COMPENSATION] provisions of this chapter. If an e m p l o y e e  r e f u s e s  to

submit himself to any examination provided for in t h i s  s e c t i o n  [ H E R E I N ]

his rights to compensation shall be suspended u n t i l  t h e  o b s t r u c t i o n  o r

refusal ceases, and his compensation during the p e r i o d  o f  s u s p e n s i o n  •

may, in the discretion of the boa r d  or the court d e t e r m i n i n g  a n  a c t i o n

b r o ught for the recovery of damages under this c h a p t e r  [ H E R E U N D E R ]  , b e

forfeited. The board in any case of death m a y  r e q u i r e  a n  a u t o p s y  at

the expense of the party requesting the autopsy. N o  a u t o p s y  m a y  be

held without notice first- being given to the w i d o w  o r  w i d o w e r  o r  n e x t
• * \

of kin if they reside in the state or their w h e r e a b o u t s  c a n  b e  r e a s o n ­

ably ascertained, of the time and place of the a u t o p s y  a n d  r e a s o n a b l e  

time and opportunity given the w i d o w  or wido w e r  or n e x t  o f  k i n  t o  h a v e  

a representative present to witness the autopsy. I f  n o  a d e q u a t e  n o t i c e  

is given, the findings from the autopsy may be s u p p r e s s e d  o n  m o t i o n
t

he bo a r d  or to the superior court, as the c a s e  m a y  b e .

AS 23.30.100(a) is amended to read:

Sec. 23.30.100. NOTICE OF INJURY O R  DEATH. (a) N o t i c e  o f  an 

injury or death in respect to which benefits are [ C O M P E N S A T I O N  IS] *
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p a y a b l e  un d e r  this chapter shall be given w i t h i n  30 days after the date 

of the [SUCH] injury or death to the boa r d  and to the employer.

Cv '
* Sec. 34. AS 23.30.100(b) is amended to read:

(b) The noti c e  shall be in writing, cont a i n  the n a m e  and.'address 

of the employee and a statement of the time, p l a c e ,  nature, and cause 

of the injury or death, and be signed by the employee or by a person on 

his behalf,, or in case of death, by a pers o n  claiming to be entitled to 

b e n e f i t s  [COMPENSATION] for the death or b y  a person on his behalf.

* Sec. 35. AS 23.30.100(d) is amended to read:

(d) Failure to give notice does not b a r  a claim under this chap­

ter

(1) if the employer (or his agent in charge of the business 

in the place where the injury occurred) or the carrier had knowledge of 

the injury or death and the b o a r d  determines that the employer or 

ca r rier has not been prejudiced by failure to give notice;

(2) if the board excuses the failure o n  t h e  g r o u n d  t h a t  for 

some satisfactory reason notice could not be given;

(3) unless objection to the failure is r a i s e d  b e f o r e  the 

bo a r d  at the first hearing of a claim for b e n e f i t s  [ C O M P E N S A T I O N ]  in 

r e s pect to the injury or death.
t  S

* Sec. 36. AS 23.30.105 is amended to read;
m  . q  ■ • .

Sec. 23.30.105. T I M E  FOR FIL I N G  OF CLAIMS. (a) T h e  r i g h t  to 

be n e f i t s  [COMPENSATION FOR DISABILITY] under this c h a p t e r  is b a r r e d  

u n l e s s  a claim for them [IT] is filed within two y e a r s  a f t e r  t h e  en-
II

p l o y e e  has knowledge of the nat u r e  of his disability and its relation

to his employment and after disablement. The [ H O W E V E R ,  T H E  M A X I M U M

T I M E  F O R  FILING T H E  CLAIM IN A N Y  E V E N T  O T H E R  T H A N  A R I S I N G  O U T  O F  A N

O C C U P A T I O N A L  DISEASE SHALL BE F O U R  YEARS F R O M  T H E  D A T E  OF*'INJURY, A N D

THE] right to benefits [COMPENSATION] for death is barred unless a
------------
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claim for benefits [THEREFORE] is filed w i t h i n  o n e  y e a r  a f t e r  t h e  

d e a t h . If [, E X C E P T  T H A T  IF] payment of b e n e f i t s  [ C O M P E N S A T I O N ]  h a s  ■ 

b e e n  m a d e  without an award on account of the i n j u r y  o r  d e a t h ,  a c l a i m  

m a y  be filed W i t h i n  one year [TWO YEARS] after t h e  d a t e  o f  t h e  l a s t  

payment. It is a d d i t i o n a l l y  p r o v i d e d  that, in t h e  c a s e  o f  a l a t e n t  

i n jury [DEFECTS P E R T I N E N T  TO A N D  CAUSING C O M P E N S A B L E  D I S A B I L I T Y ] ,  t h e  

i n j ured employee h a s  full right to claim as sh a l l  b e  d e t e r m i n e d  b y  t h e

board, time limitations notwithstanding. . .
* /  *

^ P ^ ^ - F a ^ d r e  to file a cla i m  within the p e r i o d  p r e s c r i b e d  i n  (a) 

of this section is not a bar to benefits [ C O M P E N S A T I O N ]  u n l e s s  o b ­

je c t i o n  to the failure, is made at the first h e a r i n g  o f  t h e  c l a i m  in 

w h i c h  all parties in interest are given r e a s o n a b l e  n o t i c e  a n d  o p p o r t u ­

nit y  to be heard.

'anperson who is entitled to b e n e f i t s  [ C O M P E N S A T I O N ]  u n d e r  

this chapter is m e n t a l l y  incompetent or a minor, t h e  p r o v i s i o n s  o f  (a) 

of this section are not applicable so long as h e  h a s  n o  g u a r d i a n  o r  

other authorized representative, but are a p p l i c a b l e  i n  t h e . c a s e  o f  a 

p e r s o n  who is m e n tally incompetent or a m i n o r  f r o m  t h e  d a t e  o f  a p p o i n t ­

ment of a guardiar or other representative, or in. the c a s e  o f  a m i n o r ,  

if. no guardian is appointed before he becomes o f  a g e ,  f r o m  t h e  d a t e  h e  

b e c o m e s  of age.

covery is den i e d  tc a person, i n  a  s u i t  b r o u g h t  a t  l a w  

or in admiralty to recover damages in respect t o  i n j u r y  o r  death., o n  

the ground that he was an emplpyee and that the d e f e n d a n t  i s  a n  e m p l o y e i  

w i t h i n  *"he m e a n i n g  of this chapter and that the e m p l o y e r  h a s  s e c u r e d  

b e n e f i t s  [COMPENSATION] to the employee u n d e r  t h i s  c h a p t e r ,  t h e  l i m i t a ­

tion of time pres c r i b e d  in (a) o f  this section b e g i n s  t o  r u n  o n l y  f r o m  

.the date of termination of the suit.

■ A S  -.23.30.106(b) is amended to read:
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(b) The p a y ment »r award of benefits under t h e  workers* compensa­

tion law of a n o ther state, territory, province, or foreign nation to an. 

e mployee or his d e p endents o t h erwise entitled on account of the injury

or death to the benefits under this chapter is n o t  a bar to a claim for

benefits u n d e r  this chapter; however, a claim u n d e r  this chapter.must 

be filed wit h i n  the time limits set out in this chapter. If benefits 

are [COMPENSATION IS] paid or awarded u n d e r  this section: . .

(1) the medical and related benefits furnished or paid for 

by the employer u n d e r  another w o r k e r s 1 c o m p e n s a t i o n  law on account of 

the injury or death shall be c r e dited against the medical and related 

b e n efits to which the em> " oyee would have been entitled under this 

c h a pter h a d  claim been made solely under this chapter;

(2) the amount of all income benefits paid or awarded the 

emplo; ee under another w o r k e r s’ compen s a t i o n  law shall be credited

against the tocal amount of income benefits w h i c h  would have been due.

the employee under this chapter had claim been made solely under this 

chapter;

(3) the total amount of death benefits paid o r  awarded under 

another workers' c o mpensation law shall be c r e d i t e d  against the total 

amount of death benefits due und e r  this chapter.

* Sec. 38. AS 23.30.106(c) is amended to read: • ' ;

(c) If an employee is entitled to the b e n e f i t s  o f  t h i s  c h a p t e r  b y  

reason of an injury sustained in this state in e m p l o y m e n t  b y  a n  e m p l o y e r  

who. is domiciled in another state and who has n o t  s e c u r e d  t h e  p a y m e n t
i »

of b e n efits [COMPENSATION] as required by this c h a p t e r ,  t h e  e m p l o y e r  or 
• *

his c a r r i e r  may file w i t h  the b o a r d  a certif i c a t e ,  i s s u e d  b y  t h e  c o m -
• »

m i s s i o n  or agency of the other state having j u r i s d i c t i o n  o v e r  w o r k e r s '

/
c o m p e n s a t i o n  claims, c e r t i f y i n g  that the e m p l o y e r  has secured the 

p a y m e n t  of benefits [COMPENSATION] under the w o r k e r s '  compensation law
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of the other state and that w i t h  respect to that i n j u r y  t h e  e m p l o y e e  is

entitled to the benefits provided un d e r  that law. In t h a t  event.
%

(J.) the filing of the certificate s h a l l  c o n s t i t u t e  a n  a p­

poi n t m e n t  b y  the employer or his carrier of the b o a r d  as h i s  a g e n t  f o r  

acceptance of the 'ervice of process in a p r o c e e d i n g  b r o u g h t  b y  t h e  

employee or his dependents to enforce his o r  t h e i r  r i g h t s  u n d e r  t h i s  

chap t e r  on account of the injury;

(2) the board shall send to the e m p l o y e r  o r  c a r r i e r ,  b y
* ! 

registered or certified mail to the address shown on t h e  c e r t i f i c a t e ,  a

true copy o f  any notice of claim or other process s e r v e d  o n  the d i r e c t o r

by the employee or his dependents in any p r o c e e d i n g  b r o u g h t  to e n f o r c e

his or their rights un d e r  this chapter;

(3) if the employer is a qualified s e l f - i n s u r e r  u n d e r  the 

w o r k e r s 1 compensation lav; of the other state, the e m p l o y e r ,  u p o n  s u b­

miss i o n  of evidence satisfactory to the board o f  h i s  a b i l i t y  t o  m e e t  . 

his liability to the employee under this chapter, s h a l l  b e  c o n s i d e r e d  

to be a qualified self-insurer under this chapter; ,

(A) if the employer's liability under t h e  w o r k e r s '  c o m p e n s a ­

tion law of another state is insured, the e m p l o y e r ' s  c a r r i e r ,  a s  to t h e
t

employee or his dependents only, shall be c o n s i d e r e d  to b e  an i n s u r e r  b

authorized to wr i t e  insurance under and be s u b j e c t  t o  t h i s  c h a p t e r ;  

however, unless its contract w i t h  the employer r e q u i r e s  i t  to p a y  an
• • • i

amount equivalent to the [COMPENSATION] b e n e f i t s  p r o v i d e d  b y  t h i s  

chapter, its liability for income benefits or m e d i c a l  a n d  r e l a t e d

b e n efits m a y  not exceed the amounts of the b e n e f i t s  f o r  w h i c h  t h e  |
• jcj

« •
insurer would have been liable unde: the workers' c o m p e n s a t i o n  l a w  o f

the ot h e r  state;
J

(5) if the amount for which the e m p l o y e r ' s  i n s u r a n c e  is 

liable under (3) and (A) of this subsection is l e s s  t h a n  t h e  t o t a l  [OF
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T.IE COMPENSATION] benefits to whi c h  the employee i s  e n t i t l e d  u n d e r  t h i s

chapter, the board may, if it considers it necessary, require • the
« '• •

employer to file security satisfactory to the board to secure the 

paym e n t  of benefits due the employee or his dependents under' this 

chapter; and

(6) upon compliance with the p r e c e d i n g  requirements of (c) 

of this section, the employer, as to the employee only, shall be con­

sidered to have secured the payment of benefits [COMPENSATION] under 

this chapter.

* S e c . v 39. AS 23.30.110(a) is amended to read:

(a) Subject to the provisions of AS 23.30.105, a claim'ffor bene­

fits [COMPENSATION] m a y  be filed with the board in accordance with its 

regulations at any time after the first seven days of disability fol­

lowing an injury, or at any time after death, and the board may hear

and determine all questions in respect to the claim.
10

* Sec. AO. AS 23.30.110(c) is amended to read:
i*

(c) The board shall make the i n v e s t i g a t i o n  which it considers

n e c e s s a r y  in respect of the claim, and upon a p p l i c a t i o n  of an inter­

ested party shall order a h e a ring on it. If a hearing on a. claim is 

o r d e r e d x  the board shall .give -the claimant and other interested parties 

at least 10 days' notice o f  the hearing, ser v e d  personally upon the 

claimant and other interested parties or sent by registered m a i l 0 and 

shall, within 3C> [20] days after the h e a r i n g  is held [HAD], by order, 

reject the claim or make an award in respect to it. [IF NO HEARING IS

OR D E R E D  W I T H I N  20 DAYS A F T E R  NOTICE IS GIVEN AS PROVIDED IN (b) OF.THIS
• *. *

SECTION, T H E  BOARD SHALL BY OR D E R  REJE C T  THE C L A I M  O R  M A K E  A N  A W A R D  IN 

R E S P E C T  T O  IT. ]..

* Sec. Al. AS 23.30.120 is amended to read:

Sec. 23.30.120. PRESUMPTIONS..'' In a p r o c e e d i n g  f o r  the e n £ o r c e -
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m e n t  of a claim for benefits . [COMPENSATION] u n d e r  t h i s  c h a p t e r  i t  is

presumed, in the absence of substantial evidence to t h e  c o n t r a r y ,  t h a t  :

Sec. 23.30.130. M O DIFICATION OF AWARDS, (a) U p o n  i t s  o w n  i n i t i a­

tive ,■ or upon the application o f  any party in i n t e r e s t  o n  t h e  g r o u n d  o f  

a change in conditions, including, for the p u r p o s e s  o f  A S  2 3 . 3 0 . 1 7 5 ,  a 

change in residence, or because of a mistake in its d e t e r m i n a t i o n  of a

of benefits [COMPENSATION,] whether or not a c o m p e n s a t i o n  o r d e r  h a s  

been issued, or before one year after the r e j e c t i o n  o f  a c l a i m ,  r e v i e w  

a compensation case in accordance with the p r o c e d u r e  p r e s c r i b e d  in 

respect of claims in AS 23.30.110. In accordance w i t h  A S  2 3 . 3 0 . 1 1 0  the 

board may issue a new compensation order which t e r m i n a t e s ,  c o n t i n u e s ,  

reinstates, increases, or decreases the compensation, o r  a w a r d  b e n e f i t s  

[COMPENSATION].

(b) A  new order does not affect benefits [ C O M P E N S A T I O N ]  p r e v i o u s l y  

paid, except that an award increasing the c o m p e n s a t i o n  r a t e  m a y  b e  m a d e  

effective from the date of tt}§ injury, and if p a r t  o f  t h e  c o m p e n s a t i o n  

due or to become due is unpaid, an award d e c r e a s i n g  t h e  c o m p e n s a t i o n  

rate may be made, effective from the date of the i n j u r y ,  a n d  p a y m e n t  

ma d e  earlier in excess of the decreased rate shall b e  d e d u c t e d  f r o m - t h e  

un p a i d  compensation, in the m a n n e r  the board d e t e r m i n e s .

(1) the claim comes within the p r o v i s i o n s  o f  t h i s  c h a p t e r ;  

(2.) sufficient notice of the claim has b e e n  give n ;

(3) the injury was not occasioned solely b y  the i n t o x i c a t i o n

of the injured employee;

(4) the injury was not occasioned by the w i l f u l  i n t e n t i o n  o f

the injured employee to injure or kill himself or a n o t h e r .

fact, the board may, before one year after the d a t e  o f  t h e  l a s t ' p a y m e n t

amended to read:i
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