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BY THE LABOR AND

IN THE HOUSE I COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 146 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to payment procedures on certain

public contracts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36 is amended by adding a new chapter to read:

CHAPTER 90. MISCELLANEOUS PROVISIONS.

J \  Sec. 36.90.001. CONTRACT PAYMENTS. (a) At the request of a 

contractor the state shall pay the contractor 20 percent of the amount 

of the contract on or before the date the state gives the contractor 

notice to proceed with the work covered by the contract.

(b) The state shall initiate payment to the c^.iuractor for the 

amount: due under the contract within 15 days after the contractor

submits a bill to the state for materials or services.

(c) If the otate fails to make a payment due under this section,

' it shall pay interest to the contractor under AS 45.45.010(a) on the

amount due. If a failure to make a payment due under this section 

continues for 60 days or more, the state shall pay the contractor a 

penalty of 10 percent of the amount due plus interest.

* Sec. 2. AS 36.95.010 is amended to read:

Sec. 36.95.010. DEFINITIONS. In this title [AS 36.05 - 36.25]

unless the context requires otherwise

O r i g i n a l  sponsor: B r o w n  by R e q u e s t

23

24

25

26

27

28 

29

f t

(1 ) "contractor" means the contractor including subcon­

tractors performing work necessary to facilitate pu' lie construction;

(2) "laborer, mechanic, or field surveyor" means a person 

who engages in work which is basically physical or unskilled in nature;
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or who engages in work, requiring the use or tools or machines, which 

basically consists of the shaping and working of materials into some 

type of structure, machine or other object; or who engages in outdoor 

tasks related to the operation of finding and delineating contour, 

dimensions, position, topography, as of any part of the earth's surface, 

by preparation of measured plan or description of any area or other

portion of country or of road or line through any area or other portion

of country; ^  ^

(3 ) "public construction" or "public works" means the onsite

field surveying, erection, rehabilitation, alteration, extension or 

repair, including painting or redecorating of buildings, highways or 

other inprovements to real property under contract for the state, a

political subdivision of the state, or a regional school board with

respect to an educational facility under AS 14.08.161;

(4) "qualified" means one who, except for apprentices, is a 

journeyman mechanic in his particular trade;

(5) "resident" means a person who maintains his domicile in 

the state: domicile is the true and permanent home of a person from 

which ne has co present intention of removing and to which he intends 

to return whenever he is away;

(6 ) "state or a political subdivision of the state" means

any state department, state agency, state university, borough, city,

village, school district or other state subdivision;

(7) "wages" includes fringe benefits.
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DEPARTM EN T OF LABOVt

ja y  s. mmiD, eomm

P. 0. BOX  7149 
OFFICF OF tu t  CCBtStSSiOHU /  JUNEAU. A LA S K A  © o p « f

Ph: 465-2700

/

May 19, 1981

Mr. Ken Spray
House Labor & Commerce Committee 
Alaska House of Representative 
Pouch V
Juneau, Alaska 99811

My apologies for the confusion that has resulted from the hearings and 
conversations concerning a proposed committee substitute for House 
Bill 146, "An Act Yeiaui.iy Lo payment procedures on certain public 
contracts." The confusion seems to relate to "certified" payroll as 
opposed to "certification." The following amendment is proposed to 
address the concerns expressed by members of the Department to provide 
security for the payment of wages to employees on public works projects.

Preferred Delete subsection (b), lines 16-19, page 1.
Amendment: Insert the following.

(b) The state shall initiate payment to the contractor for the amount
due under the public construction or public works contract wit.iin 15
days after the contractor submits to the state a bill for materials 
and services with a certification issued by the Department of Labor 
that all employees employed on the project by the contractor and by 
all subcontractors have been paid not less than the established 
prevailing rate of pay as determined and published by the Department 
of Labor.

Alternative Delete section (b), lines 16-19, page 1.
Amendment: Insert the following. ^

(b) The state shall initiate payment to the contractor for the amount
due under the public construction or public wo^ks contract within 15
days after the contractor submits to the state a bill for materials 
and services and a sworn certification that all employees employed 
on the project by the contractor and by all subcontractors have be?n 
paid not less than the established prevailing rate of pay as deter­
mined end published by the Department if Labor.
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Mr. Ken Spray 
May 19, 1981 
Page 2

Please contact Dale Cheek or me if you have any questions. 

Sincprely,

Judy G. Knight 
Legislative Liaison

Enclosure
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CSTMT! 0 JAY S. HAMMOND, GOVERNOR
v v  u I fu lI Um \zJ U U ULaLnivr./ UULnj /

W K F A «1 .M E .\ T  OF L A I t O K
f t  0. BOX H45 

OFFICE or THE COVVISSIOHEK JUNEAU. ALASKA 99811
Ph: 465-2700

May 19, 1981

House Labor & Commerce Committee ^ c s s s y g g i U g ,  c . )
Alaska House of Representative v -

Pouch V
Juneau, Alaska 99811 

Dear Mr^Sfiray: f a 7*'

My apologies for the confusion that has resulted from the hearings and 
conversations concerning a proposed committee substitute for House 
Bill 146, "An Act relating to payment procedu;es on certain public 
contracts." The confusion seems to relate to "certified" payroll as 
opposed to "certification." The following amendment is proposed to 
address the concerns expressed by members of the Department to provide 
security for the payment of wages to employees on public works projects.

Preferred Delete subsection (h), lines 16-19, page 1.
Amendment: Insert tho following.

(b) The state shall initiate payment to the contractor J'or the amount
I) , due under the public construction or public works contract within 15

a. n days after the contractor submits to the state a bill for materials
1M+ ■ 0* and services with a certification issued by the Department of Labor

that all employees employed or the project by the contractor and by 
Av^v<v all subcontractors have been paid not less than the established

prevailing rate of pay as determined and published by the Department 
of Labor.

A

A1ternative Delete section (b), lines 16-19, paye 1.
Amendment: Insert the following.

(b) Tho state shall initiate payment to the contractor for the amount 
due under the public construction or public works contract within 15 
days after the contractor submits to the state a bill for materials 
and services and a sworn certification that all employees employed 
on the project by the contractor and by all subcontractors have been 
paid not less than the established prevailing rate of pay as deter­
mined and published by the Department of Labo*.
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Mr. Ken Spray 
May 19, 1981 
Page 2

Please contact Dale Cheek or me if you have any questions. 

Sincerely,

Judy 6. Knight 
Legislative Liaison

Enclosure
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AMENDMENT TO CSSSHB 1 4 6 (L&C)

Section 1. AS 36 is amended by adding a n e w  section to read:

CHAPTER 90. MISCELLANEOUS P R O V I S I O N S .

Sec. 36.90.001. ( e j INTEREST ON P U BLIC CONSTRUCTION CONTRACTS. (1) A  

person who contracts with a contractor registered under AS 08.18 for public works 

or public construction is liable to the contractor for interest at the rate provided 

in AS 45.45.010(a) on retainage.

(2) Interest accrues from the date of approval of a pay estimate until the 

d ate of payment to the contractor ar application toward the o b l i g a t i o n  of the 

contractor under the contract.

(3) A  contract provision purporting to waive the interest p r o visions of this 

section is void as contrary to public policy.
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COMMITTEE REPORT 

HOUSE

2/12/81

(5)

Mr . S pe ak er:

The C o m m i t t e e  on L A B O R  & C O M M E R C E

FURTHER: F I N A N C E

Date

has had ha 148

"An Act making a supplemental appropriation to the Department of Commerce 
and Economic Development for the Real Estate Commission; and providing 
for an effective date."

u nd er c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c om m i t t e e )  
r e po rt s it back wit h the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ %  

[ ]

[ ]

[ ]

[ ]

[ ]

do pass [ ] do not pass

do pass with a t t a c h e d  a m e n d m e n t s (s )

replace with CS for __________________________________

and r e c o m m e n d s  __________ _________________

[ ] same ti tle
[ ] new title

AND a t t ac he s a " L e t t e r  of Intent" [ ] New Fiscal Note

rep or ts it back w i t h o u t  r e c o m m e n d a t i o n

r e f er re d to the     C o m m i t t e e

M E M B E R S  SI G N I N G  
DO PASS

M E M B E R S  HAV IN G 
O T HE R R E C O M M E N D A T I O N S :

H 60 (Rev. 12/78)

CHAIRMAN"
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f i r .  Verrinn I .  HurHiert 
Chairman 
House Lain*' f/ Commerce Commi 
Pour.Ii V
Juneau, Alasfca 
Dear Chairman Hur lbe r t .
!is a roccn l meeting w i th  the 
Commission (AHCC) I was adv: 
c la im s aga in s t  tin; Real F.sta

tC.ee

200 F 5th A\cniK*AnChorsfl3lAlffite0S?)l
£07-27^113 

March 11, 1901

Transmit ted hy Anchorage 
L c n . s l a t i v b  A f f a i r s  O f f ic e

Execut ive d i r e c t o r  o f  the Alasf.a Real E s ta te  
»CHl tha t  there are p re sen t l y  13 outs tand ing

.. ............  ,...... ...»    to Surety Fund - These c la ims range in amounts
from $1 ,2b0 to $I0,(IUU do l la r ' s .  Ihe to ta l  amount i s  over $75,000 Ho l la r s .
I was a l s o  adv i sed  in  t h i s  m ic t ing  th a t  the ARFC cou ld not hold any hear inns
{<> determine . f these c la ims 
Which was passed dur ing the
1 have been adv ised tha t  Hr. 
Commission w i l l  be meeting v/i 
changes tha t  a re  need so tha 
on these c la im s .
I t  was my understand inn tha t  
to s t ream l ine  the Sure ly  lon 
both the consumer and the In 
fash ion . 1 have been advised 
Adm in is t ru t iv e  Procedures Ac 
have mol achieved the gual o

ore v a l i d  u n t i l  SIl-ZI? (Chapter 169 SLA 19U0) 
l a s t  se ss ion  i s  ameinded.
Lance Yuuicgquist , Chairman o f  the Real E s ta te  
i th  you today to d i s c u s s  the l e g i s l a t i v e  

the commission can proceed w i th  the hearinns

on.- o f the primary o b j e c t i v e s  of SS-ZI2 was 
1 Rearing process so th a t  i t  cou ld serve 
l i i s t»y  in a more e q u i t a b le  and p n s s i t i v e  
that c o n f l i c t s  between J 3-212 acid the 

r. hove crea ted t!ie problem. In any case vie 
f S3-2i2.

As a Pub l i c  Member of the w y l  E s ta te  Commission 1 ur*r' you to support 
the necessary a c t io n  to con  e c t  t h i s  s i t u a t i o n .
S inc i ino ly ,  /? /

—J"-' .s- ^

‘ fra;.!; A u s t in ,  Pub l ic*  Mcmliet 
Alasfca Real E s ta te  CtiHimlsslcn
Member, Hoard r 7 D i re c to rs  j 
Coa l i t ion  fee Economic dus t  i ce
t c :  House Labor A He: atorce ly imd t tee  Members 

Senate Labor A Commerce jcommiLice Members
0‘ess iw Hudson, Spec. .ris* t .  O f f i c e  o f  Governor
Lance Youugquist .AJ)

rrx&ax?r^ = « y i '  - r r ^ k C T r c - -  7; ; S .- lO,'.


