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B E N E F I T  D U R A T I O N  S CHE D U L E

C U R R E N T

E a r n i n g s  R at i o  N u m b e r  of W e e k s

less than  1.49 16

1. 5 0  - 1.99 18

2.00 - 2.49 20

2 . 5 0  - 2.99 22

3.00 - 3.49 24

3 .5 0 o r  m o r e  26

P R O P O S E D

E a r n in g s  R a t i o N u m b e r  of W eek s

At l e a s t  B u t  less than

1.50 18

1.50 2.0 0 20

2. 0 0  2 . 5 0  22

2.50 3.00 24
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Q. W h y  I n c r e a s e  m a x i m u m  W 8 A  t o  $ 1 6 6  w h e n  t h e  m a x i m u m  w a s  j u s t  i n c r e a s e d  

to J 1 5 G  in 1 9 8 0 ?

A> T h e  1 9 8 0  A l a s k a  l e g i s l a t u r e  p r o v i d e d  2 / 3  o f  A l a s k a n  c l a i m a n t s  

w < t h  a t  l e a s t  5 0 1  o f  t h e i r  a v e r a g e  w e e k l y  w a g e  ( AWW).

R a p i d  I n f l a t i o n  h a s  e r o d e d  t h e  m a x i m u m  s o  t h a t  o n l y  6 0 S  o f  

e l i g i b l e  c l a i m a n t s  n o w  a c t u a l l y  r e c e i v e  a t  l e a s t  5 0 S  w a g e  

r e p l a c e m e n t .  A  n e w  m a x i m u m  o f  $ 1 6 6  w o u l d  a g a i n  p r o v i d e  2 / 3  

o f  e l i g i b l e  c l a i m a n t s  w i t h  a t  l e a s t  5 0 S  w a g e  r e p l a c e m e n t .

Q. W h y  d o e s  t h e  p r o p o s e d  s c h e d u l e  i n c r e a s e  a t  a h i g h e r  r a t e  b e g i n n i n g  

a t  $ 1 5 , 0 0 0  in b a s e  p e r i o d  e a r n i n g s ,  i n s t e a d  o f  j u s t  c o n t i n u i n g  in t h e  

s a m e  i n c r e m e n t s  a s  t h e  c u r r e n t  s c h e d u l e ?

A. If t h e  c u r r e n t  s c h e d u l e  w e r e  e x t e n d e d  t o  $ 1 6 6  ( a t  $ 2 . 0 0  i n c r e m e n t s  

f o r  e v e r y  $ 2 5 0  in b a s e  p e r i o d  e a r n i n g s )  t h e n  m a n y  c l a i m a n t s  e a r n i n g  

o v e r  $ 1 5 , 5 0 0  w o u l d  n o t  r e c e i v e  S O X  w a g e  r e p l a c e m e n t .  T h e  c u r r e n t  

s c h e d u l e  p r o v i d e s  h i g h e r  w a g e  r e p l a c e m e n t s  f o r  l o w  w a g e  c l a i m a n t s  

a n d  a p p r o a c h e s  5 0 X  w a g e  r e p l a c e m e n t  a t  t h e  m a x i m u m  f o r  c l a i m a n t s  

w i t h  b a s e  p e r i o d  w a g e s  o f  $ 1 5 , 5 0 0 .  C h a n g i n g  t h e  I n c r e m e n t s  at 

$ 1 5 , 0 0 0  e n s u r e s  t h a t  all c l a i m a n t s  e l i g i b l e  f o r  l e s s  t h a n  t h e  

n e w  m a x i m u m  w o u l d  r e c e i v e  at l e a s t  5 0 X  w a g e  r e p l a c e m e n t ,  w h i l e  

still p r o v i d i n g  t h e  s a m e  s c h e d u l e  f o r  l o w e r  w a g e  c l a i m a n t s .
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H O U S E  B I L L  NO. 7 6 7  

BI LL  A N A L Y S I S

S e c t i o n  1 . Fe de ra l c o n f o r m i t y  r e q u i r e m e n t  of P.L. 9 6 - 2 4 9 .  M u s t  be e f f e c t i v e  in

s ^ 2te V a V s  b y  J a n u a r y  1, 1983. A m e n d s  AS 2 3 . 2 0 . 1 1 0  as f o ll ow s :

1. A d d s  s u b s e c t i o n  (f) to r e q u i r e  the s h a r i n g  of u n e m p l o y m e n t  i n s u r a n c e  c l a i m s  

i n f o r m a i t o n  w i t h  a / s t a t e  or federal a g e n c y  w h i c h  a d m i n i s t e r s  th e F o o d  S t a m p  

p r o g r a m  u n d e r  t he F o o d  S t a m p  A c t  of 1977,

2. A d d s  s u b s e c t i o n  (g) to e x t e n d  the r e q u i r e m e n t s  o f  A S  2 3 . 2 0 . 1 1 0  to a ny  o f f i c e r  

o r  e m p l o y e e  of a s t a t e or  federal a g e n c y  w h i c h  is p r o v i d e d  i n f o r m a t i o n  by t h e  

d e p a r t m e n t .

S e c t i o n  2 . F e d era l c o n f o r m i t y  r e q u i r e m e n t  (P.L. 9 6 - 2 4 9 ) .  A m e n d s  AS  2 3 . 2 0 . 1 1 5  t o

c o n f o r m  w i t h  A S  2 3 . 2 0 . 1 1 0 ( g )  b y  a d d i n g  s t a t e  o r  federal e m p l o y e e s  to the  l i s t  o f

t h o s e  s u b j e c t  to p r o s e c u t i o n  f o r  u n a u t h o r i z e d  d i s c l o s u r e  of i n f o r m a t i o n .

S e c t i o n  3 . H o u s e k e e p i n g .  A m e n d s  A S  2 3 . 2 0 . 1 6 5 ( e )  as f o l l o w s :

1. E x c l u d e s ,  f r o m  r e f u n d s  of  e x c e s s  e m p l o y e e  c o n t r i b u t i o n s ,  an y i n t e r e s t  p a i d  

b y  t he  e m p l o y e r  on t h o s e  c o n t r i b u t i o n s .  S i n c e  o n l y  the  e m p l o y e r  p ay s  i n­

t e r e s t  on  p a s t  due c o n t r i b u t i o n s  ( i n c l u d i n g  th e c o n t r i b u t i o n s  he ha s d e d u c­

t e d  for m h is  e m p l o y e e ' s  w age s)  it is n o t  e q u i t a b l e  to m a k e  i n t e r e s t  r e f u n d a­

b l e  to the e mp l o y e e .

2. M a k e s  c l e a r  t h a t  e m p l o y e e  d e d u c t i o n s  in e x c e s s  o f  t h o s e  r e q u i r e o  by A S  2 3 . 2 0 . -  

0 0 5  t h r o u g h  2 3 . 2 0 . 5 3 5  will be re fu n d e d.  A S  2 3 . 2 0 . 1 6 5 ( e )  c u r r e n t l y  s p e c i f i e s  

t h a t  o nl y  d e d u c t i o n s  in e x c e s s  of the  w a g e s  s u b j e c t  to c o n t r i b u t i o n s  vn'll be 

r e f u n d e d .

S e c t i on 4. H o u s e k e e p i n g .  C o r r e c t s  the  t a b l e  u n d e r  AS 2 3 . 2 0 . 2 9 0 ( c )  by d e l e t i n g  t h e  

f i g u r e  ”17)1)'" on the l a s t  l i n e  of the table. To c o n s t i t u t e  a full o n e - t w e n t i e t h  o f  

t h e  total r a t a b le  p a y r o l l ,  r a t e  c l a s s  20 u n d e r  c o l u m n  A m u s t  i n c l u d e  the r e m a i n i n g  

5 %  of r a t a b l e  payroll o v e r  95 % .

S e c t i o n  5 . H o u s e k e e p i n g .  A m e n d s  AS  2 3 . 2 0 . 340(d) to c o m p l e t i n g  t h e  l i st  of  s t a t u t e s  

u n d e r  w h i c h  a c l a i m a n t  m a y  be d i s q a u l i f i e d .

S e c t i o n  6 . H o u s e k e e p i n g .  A m e n d s  AS 2 3 . 2 0 . 3 4 0 ( f )  to c o m p l e t e  the l i s t  of s t a t u t e s  

u n d e r  w h f c h  a c l a i m a n t  m a y  be d i s q u a l i f i e d ,  a n d  in a d d i t i o n  s p e c i f i e s  t h a t  all 

i n t e r e s t e d  p a r t i e s  a r e  e n t i t l e d  to appeal n o n m o n e t a r y  d e t e r m i n a t i o n s .

S e c t i o n  7 . D e p a r t m e n t a l  r e c o m m e n d a t i o n .  A m e n d s  A S  2 3 . 2 0 . 3 5 0 ( d )  to i n c r e a s e  t h e  

w e e k l y  b e n e f i t  s c h e d u l e  to a m a x i m u m  of $1 66.  T h e  i n c r e a s e  in m a x i m u m  w e e k l y  

b e n e f i t  a m o u n t  is p r o p o s e d  to p r o v i d e  a p p r o x i m a t e l y  2 / 3  o f  c l a i m a n t s  w i t h  r e p l a c e­

m e n t  of 5 0  p e r c e n t  o f  t h e i r  a v e r a g e  w e e k l y  w ag e.  D a t a  s i n c e  O c t o b e r  1, 1 98 0, 

w h e n  t h e  c u r r e n t  s c h e d u l e  b e c a m e  e f f e c t i v e ,  i n d i c a t e  t h a t  a p p r o x i m a t e l y  40  p e r c e n t  

o f  c l a i m a n t s  ar e r e c e i v i n g  t he  m a x i m u m  b e n e f i t  a m o u n t  and  t h a t  m o s t  of t h o s e  c l a i m­

a n t s  a r e  n o t  r e c e i v i n g  5 0  p e r c e n t  w a g e  r e p l a c e m e n t .  F e d e r a l  g u i d e l i n e s  call f o r  

8 0  p e r c e n t  o f  c l a i m a n t s  r e c e i v i n g  50  p e r c e n t  w a g e  r e p l a c e m e n t ;  h ow e v e r ,  A l a s k a ' s  

e l i g i b i l i t y  p r o v i s i o n s  m a k e  a p p l i c a t i o n  of  the federal g u i d e l i n e s  p r o h i b i t i v e l y  

c o s t ly .  T h e  p r o p o s e d  w e e k l y  b e n e f i t  ‘.c he d u l e  w o u l d  i n c r e a s e  b e n e f i t  o u t l a y  by  

a p p r o x i m a t e l y  f o u r  p e r c en t.

S e c ti o n  8 . D e p a r t m e n t a l  r e c o m m e n d a t i o n .  A m e n d s  A S  2 3 . 2 0 . 3 5 0 ( e )  to i n c r e a s e  p o t e n -  

t i a 1 d u r a t i o n  b y  t w o  w e e k s  f o r  9 0  p e r c e n t  of c l a i m a n t ' s  e l i g i b l e  for r e g u l a r  b e n e ­

fit s.  T h e  federal g o v e r n m e n t  h as  t i g h t e n e d  e l i g i b i l i t y  f o r  e x t e n d e d  b e n e f i t s  so 

t h a t  f e w e r  c l a i m a n t s  will be e l i g i b l e  for F.B, a n d  t he c l a i m a n t s  m o s t  l i k e l y  a f f e c t e d  

a r e  c l a i m a n t s  e l i g i b l e  f or  l e s s  t h a n 26 w e e k s  u n d e r  t h e  c u r r e n t  for mula. G i v i n g  

t h e s e  c l a i m a n t s  a n  a d d i t i o n a l  two w e e k s  of r e g u l a r  b e n e f i t s  will i n c r e a s e  t h e  

a v rage d u r a t i o n  f or  r e g u l a r  b e n e f i t s  by a b o u t  one w e e k .  T h i s  is e x p e c t e d  to 

Tii a se r e g u l a r  b e n e f i t s  o u t l a y  by 6.4 p erc en t.



T h e  n e t  e f f e c t  of  t h e  b e n e f i t  a m o u n t  an d d u r a t i o n  i n c r e a s e s  a n d  t h e  r e s t r i c t i v e  l a n -  

• g u a’ge of  t h e  EB p r o v i s i o n s  s h o u l d  be t h a t  the  total b e n e f i t  p a y m e n t  will r e m a i n  

w i t h i n  t w o  p e r c e n t  o f  c u r r e n t  o u t l a y s .  E m p l o y e r  c o s t s  s h o u l d  i n c r e a s e  by fo u r  to  

s i x  p e r c e n t .  T h » a b o v e  l e g i s l a t i o n  w o u l d  p h a s e  so me  EB w e e k s  (whi ch a r e ^ 5 0 - 5 0  

s t a t e - f e d e r a l )  b a c k  to r e g u l a r  w e e k s  (wh ich  are 1 0 0  p e r c e n t  s t a t e - f u n d e d ) .

S e c t i o n  9. H o u s e k e e p i n g .  R e d r a f t s  AS  2 3 . 2 0 . 3 6 0  to m a k e  t h e  p r o v i s i o n  c l e a r e r .  

T h e  c u r r e n t  p r o v i s i o n  r ea ds  t h a t  the a l l o w a n c e  f o r  d e p e n d e n t s  in e x c l u d e d  f r o m  t h e  

a m o u n t  p a i d  to t he  c l a i m a n t ,  an d t h a t  is c l e a r l y  n o t  i n t e n d e d ,  in v i e w  of t h e  

r e q u i r m e n t s  of A S  2 3 . 2 0 . 3 5 0 .  T h e  r e v i s e d  p r o v i s i o n  c o r r e c t l y  e x c l u d e s  d e p e n d e n t s  

a l K  a n c e  o n l y  f r o m  t h e  a m o u n t  o f  b e n e f i t s  s u b j e c t  to r e d u c t i o n .

S e c t i o n  10. H o u s e k e e p i n g .  A m e n d s  A S  2 3 . 2 0 . 3 7 5 ( a )  to c o m p l e t e  t h a t  l i s t  of s t a t u t e s  

u n d e r  w h i c h  a c l a i m a n t  m a y  b e  d i s q u a l i f e d .

S e c t i o n  11 . H o u s e k e e p i n g .  C l a r i f i e s  A S  2 3 . 2 0 . 3 7 0 ( a )  by c o m b i n i n g  p a r a g r a p h s  (3.) 

t h r o u g h  (4) u n d e r  a s i n g l e  n e w  p a r a g r a p h  a nd  d e s i g n a t i n g  p a r a g r a p h  (5) as p a r a g r a p h  

(2). T h e  c o n t e x t  of the c u r r e n t  p r o v i s i o n  i m p l i e s  t h a t  p a r a g r a p h  (5) wa s i n t e n d e d  

to be a n e c e s s a r y  c o n d i t i o n  of p a r a g r a p h s  (1) t h r o u g h  (3), b u t  t h a t  is n o t  h o w  t h e  

p r o v i s i o n  reads.

S e c t i o n  12. H o u s e k e e p i n g .  R e c o d i f i e s  the c u r r e n t  A S  2 3 . 2 0 . 3 5 0 ( b )  as s u b s e c t i o n  (g) 

u n d e r  A S  2 3 . 2 0 . 3 8 1 .  T h i s  r e q u a l i f y i n g  r e q u i r e m e n t  is m a n d a t e d  by Sec. 3 3 0 4 ( a ) ( 7 )  of 

t h e  Int e r n a l R e v e n u e  C o d e ,  b u t  it  is n ot a m o n e t a r y  r e q u i r e m e n t  a nd  s h o u l d  no t a p p e a r  

u n d e r  A S  2 3 . 2 0 . 3 5 0 .  A  b e n e f i t  y e a r  is e s t a b l i s h e d  fo r a n y  c l a i m a n t  w h o  m e e t s  t h e  

q u a l i f y i n g  r e q u i r e m e n t s  o f  A S  2 3 . 2 0 . 3 5 0 ( a )  (at l e a s t  $ 1 0 0 0  in e a r n i n g s  in t h e  

b a s e  p e r i o d ,  w i t h  a t  l e a s t  $ 1 0 0  o u t s i d e  t he  q u a r t e r  of  h i g h e s t  e a r n i n g s ) ,  and an 

e l i g i b l e  m o n e t a r y  d e t e r m i n a t i o n  is issued , w h e t h e r  or n o t  t h e  c l a i m a n t  has a c t u a l l y  

w o r k e d  s i n c e  l a s t  e s t a b l i s h i n g  a b e n e f i t  y e ar .  A  c l a i m a n t  w h o  has n ot  had  w o r k  

a n d  e a r n i n g s  s i n c e  l a s t  e s t a b l i s h i n g  a b e n e f i t  .year is s i m p l y  n ot  p a y a b l e  on h is  

c u r r e n t  b e n e f i t  y e a r  until t h e  r e q u a l i f y i n g  r e q u i r e m e n t  is m e t .

S e c t i o n  13. F ede ral  c o n f o r m i t y  r e q u i r e m e n t .  R e q u i r e d  in all s t a t e  la w s  by S e c t i o n  

2 3 5 ( a ) (2) of t h e  T r a d e  Act, as a m e n d e d  by P.L. 9 7 - 3 5 ,  a n d  m u s t  b e e f f e c i v e  by  O c t o b e r  

3 1,  1982. A m e n d s  AS  2 3 . 2 0 . 3 8 2  by a d d i n g  s u b s e c t i o n s  (b) and (c) to p r o h i b i t  d i s q u a l­

i f i c a t i o n  of  an i n d i v i d u a l  a t t e n d i n g  t r a i n i n g  a p p r o v e d  u n d e r  t h e  T r a d e  A c t  o f  

1974. A  h o u s e k e e p i n g  c h a n g e  w a s  m a d e  to t he c u r r e n t  S e c .  3 8 2  a nd it  w a s  d e s i g n a t e d  

as s u b s e c t i o n  (a). x •

S e c t i o n  14. H o u s e k e e p i n g .  C l a r i f i e s  AS 2 3 . 2 0 . 3 8 3 ( b )  b y  r e s t o r i n g  i t  to its o r i g i -  

nil m e a n i n g  p r i o r  to t h e  1 9 8 0  a m e n d m e n t s .  B e f o r e  t h e  1 9 8 0  a m e n d m e n t s  an i n d i v i d u a l  

w h o  w a s  u n p m n l o y e d  b e c a u s e  o f  a l a b o r  d i s p u t e  c o u l d  e s c a p e  d i s q u a l i f i c a t i o n  if he 

w a s  n o t  i n v o l v e d  in the d i s p u t e  a n d  was n ot  a m e m b e r  o f  t h e  g r a d e  or c l a s s  o f  

w o r k e r s  w h o  w e r e  i n v o l v e d .  H o w e v e r ,  if the l a b o r  d i s p u t e  w a s  c a u s e d  by an  e m p l o y e 1*' 

f a i l u r e  t o  c o m p l y  w i t h  a w o r k i n g  a g r e e m e n t  or a p p l i c a b l e  l a w ,  th e e m p l o y e e  e s c a p e d  

d i s q u a l i f i c a t i o n  r e g a r d l e s s  of his i n v o l v e m e n t .  T h e  1 9 8 0  a m e n d m e n t s  r e c o d i f i e d  

t he  o ld  A S  2 3 . 2 0 . 3 8 0 ( 9 )  as A S  2 3 . 2 0 . 3 8 3  w i t h  m i n o r  c h a n g e s .  H o w e v e r ,  at  t h a t  t i m e  

t h e  t h r e e  " e x c e p t i o n "  p r o v i s i o n s  w e r e  m a d e  c o n j u n c t i v e ,  so t h 3 t  (as the p r o v i s i o n  

c u r r e n t l y  r ead s)  a c l a i m a n t  is d i s q u a l i f i e d  u n l e s s  (1) he is n o t  i n v o l v e d  in t h e  

d i s p u t e  a n d  (2) the d i s p u t e  w a s  c a u s e d  by t he  e m p l o y e r ' s  f a i l u r e  to c o m p l y  w i t h

the l a w  o r  a w o r k i n g  a g r e e m e n t .  T h e s e  t wo c i r c u m s t a n c e s  w o u l d  o c c u r  t o g e t h e r  so

s e l d o m  t h a t  t h e  " e x c e p t i o n "  p r o v i s i o n s  ar e v i r t u a l l y  m e a n i n g l e s s  a t p r e s e n t .

S e c t i o n  15. H o u s e k e e p i n g .  A m e n d s  A S  2 3 . 2 0 . 3 9 0 ( e )  to p r o v i d e  a 1 5 - d a y  p e r i o d  f o r  

appeal f r o m  n o t i c e s  o f  l i a b i l i t y .  T h i s  same 1 5 - d a y  p e r i o d  a p p l i e s  to all o t h e r  d e­

t e r m i n a t i o n s  u n d e r  t h e  A c t  a n d  we see no rea-.on to r e s t r i c t  l i a b i l i t y  a p p e a l s  to 

10 days.

S e c t i o n  16. D e p a r t m e n t a l  r e c o m m e n d a t i o n .  A dd s  Sec. 392  to  p r o v i d e  a u t h o r i t y  t o

c o l l e c t  f r o m  an e m p l o y e r  t h e  a m o u n t  he d e d u c t s  f r o m  a b a c k p a y  a w a r d  to an e m p l o y e e .

T h i s  p r o v i s i o n  w o u l d  a p p l y  o n l y  w h e n  the d e d u c t i o n  is m a d e  b e c a u s e  the e m p l o y e e  

h a s  a l r e a d y  r e c e i v e d  u n e m p l o y m e n t  i n s u r a n c e  b e n e f i t s  d u r i n g  th e p : n o d  c o v e r e d  b y  

t h e  a w a r d  and h a s  b e e n  f o u n d  i n e l i g i b l e  f or  t h o s e  b e n e f i t s  b e c a u s e  of the b a c k  p ay
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b e n e f i t s  p a i d  f r o m  the t r u s t  f u n d ,  w h e h  t h e e m p l o y e e  is g o i n g  to be h e ld  l i a b l e  f o r  

• r e p a y i n g  t h e  b e n e f i t s .  — ^

S e c t i o n  17. F e d e r a l  c o n f o r m i t y  r e q u i r e m e n t  o f  P.L. 9 7 - 3 5  a nd m u s t  be i n c l u d e d  in 

s t a t e  laws n o t  l a t e r  t h a n  O c t o b e r  31, 1982. A d d s  Sec. 4 0 1  to p r o v i d e  fo r i n t e r c e p­

t i o n  o f  b e n e f i t s  d u e  a c l a i m a n t  w h o  o wes c h i l d  s u p p o r t  o b l i g a t i o n s .

S e c t i o n  18. F e d e r a l  c o n f o r m i t y  r e q u i r m e n t  of P.L. 9 7 - 3 5  w h i c h  m u s t  a p p l y  to w e e k s  

of u n e m p l o y m e n t  w h i c h  b e g i n  a f t e r  S e p t e m b e r  25, 1 9 8 2 a n d  m u s t  b e  i n c l u d e d  in s t a t e  

l a w s  b y  O c t o b e r  3 1,  1 982. T h e  federal a m e n d m e n t  r e q u i r e s  a t  l e a s t  2 0  w e e k s  of 

f u l l - t i m e  i n s u r e d  e m p l o y m e n t ,  o r  the e q u i v a l e n t  in i n s u r e d  w a g e s ,  in o r d e r  to 

q u a l i f y  f or e x t e n d e d  b e n e f i t s .  T he  " e q u i v a l e n t  in i n s u r e d  w a g e s "  s p e c i f i e d  by t h e  

f e d e r a l  l a w  is e a r n i n g s  o f  40  t i m e s  w e e k l y  b e n e f i t  a m o u n t  o r  1 - 1 / 2  t im e s  h i g h e s t

. q u a r t e r  e a r n i n g s  i n  the b a s e  p er i o d .  T h e  4 0  x N B A  o p t i o n  is r e c o m m e n d e d  as t h e

m o s t  l ib era l q u a l i f y i n g  r e q u i r e m e n t .

S e c t i o n  19. F' deral c o n f o r m i t y  r e q u i r e m e n t  (P.L. 9 7 - 3 5 ) .  M u s t  be i n c l u d e d  in

s t a t e  l a w s  by  . c t o b e r  3 1,  1 982. A d d s  s u b s e c t i o n  (c) to A S  2 3 . 2 0 . 4 0 7  to r e d u c e  

w e e k s  of  e x t e n d e d  b e n e f i t s  by any w e e k s  of t r a d e  r e a d j u s t m e n t  a l l o w a n c e  r e c e i v e d  

d u r i n g  the  a p p l i c a b l e  b e n e f i t  y e a r .

S e c t i o n  20. F e d e r a l  c o n f o r m i t y  r e q u i r e m e n t  (P.L. 9 7 - 3 5 ) .  M u s t  be i n c l u d e d  in

s t a t e  laws by  O c t o b e r  3 1,  1982. A m e n d s  A S  2 3 . 2 0 . 4 0 8 ( a )  to r e m o v e  the r e f e r e n c e  to 

n a t i o n a l  "on" a n d  "off" i n d i c a t o r s  fo r the p u r p o s e  o f  e s t a b l i s h i n g  an e x t e n d e d  

b e n e f i t  p e r i o d .  T h e  n a ti o n a l  t r i g g e r  w as r e p e a l e d  by  P.L. 9 7 - 3 5 ,  and  e x t e n d e d  

b e n e f i t s  will  b e  p a y a b l e  o n l y  w h e n  an e x t e n d e d  b e n e f i t  p e r i o d  is t r i g g e r e d  on by 

a s t a t e  i n d i c a t o r .

S e c t i o n s  2 1 - 2 2 .  Fe de r a l  c o n f o r m i t y  r e q u i r e m e n t s  (P.L. 9 7 - 3 5 ) .  M u s t  a p p l y  to 

w e e k s  b e g inn i ng a f t e r  S e p t e m b e r  25, 1982. A m e n d  A S  2 3 . 2 0 . 4 0 8 ( f )  a n d  (g) ay a d d i n g  

o n e  p e r c e n t a g e  p o i n t  to t he i n s u r e d  u n e m p l o y m e n t  r a t e  n e c e s s a r y  to t r i g g e r  an 

e x t e n d e d  b e n e f i t  p e r i o d  o n  or off.

S e c t i o n  23. F e d e r a l  c o n f o r m i t y  r e q u i r e m e n t  (P.L. 9 7 - 3 5 ) .  M u s t  a p p l y  to w e e k s  b e g i n -  

m  r.g a f t e r  S e p t e m b e r  25, 1982. A m e n d s  AS 2 3 . 2 0 . 4 0 8 ( h )  to e x c l u d e  e x t e n d e d  b e n e f i t s  

p a y m e n t s  from  t he  c a l c u l a t i o n  of the i n s u r e d  u n e m p l o y m e n t  rate.
»

S e c t i o n  24. F ed e r a l  c o n f o r m i t y  r e q u i r e m e n t  (f\L. 9 7 - 35 ).  M u s t  be i n c l u d e d  in s t a t e  

l a w s  by O c t o b e r  31, 1982. A m e n d s  A S  2 3 . 2 0 . 4 0 9 ( 1 )  to e x c l u d e  t he  na tional EB t r i g g e r  

f r o m  t h e  d e f i n i t i o n  of " e x t e n d e d  b e n e f i t  p e r i o d " .

S e c t i o n  25. D e p a r t m e n t a l  r e c o m m e n d a t i o n .  D e f i n e s  " a p p l i c a b l e  b e n e f i t  y e a r "  in

a c c o r d a n c e  v.’ith t h e  d e f i n i t i o n  c o n t a i n e d  in 2 0  C F R  6 1 5 . 2 ( c ) ( 2 ) .  The t e r m  is u s e d

in v a r i o u s  p l a c e s  in the e x t e n d e d  b e n e f i t  p r o v i s i o n s .

S e c t i o n  2G. H o u s e k e e p i n g .  A m e n d s  A S  2 3 . 2 0 . 5 0 5 ( a )  as f o l l o w s :

1. Make.* A S  2 3 . 2 0 . 5 0 5 ( a )  c o n s i s t e n t  w i t h  A S  2 3 . 2 0 . 5 3 0  by s j b s t i t u t i n g  t he  t e r m  

" w a g e s "  f o r  " r e m u n e r a t i o n " .  " W age s" is a lr et  d e f i n e d  in Sec. 5 3 0  as r e m u­

n e r a t i o n  f o r  s e r v i c e s .  T h e  use of t h e  t e r m  " r e m u n e r a t i o n "  in Sec. 505 (a ) 

is t h e r e f o r e  r e d u n d a n t .

2. C o r r e c t s  t h e  " e x c e s s  e a r n i n g s "  c o m p u t a t i o n  in A S  2 3 . 2 0 . 5 0 5 ( a )  to s p e c i f y  t h a t  

an i n d i v i d u a l ' s  w a g e s  f or  a w e e k  m u s t  b e  l e s s  t h a n  1 1/2 t i m e s  the w e e k l y  

b e n e f i t  a m o u n t  p l u s  $50 , in o r d e r  to q u a l i f y  f o r  b e n e f i t s  for t h a t  w e e k .  

Th e current, p r o v i s i o n  is i n c o n s i s t e n t  w i t h  A S  2 3 . 2 0 . 3 6 0 .

S e c t i o n  27.  H o u s e k e e p i n g .  A m e n d s  the d e f i n i t i o n  o f " t r a i n i n g  o r  r e t r a i n i n g  c o u r s e "

‘in A S  2 3 .Z<5.5 2 0 ( 2 6 )  as f o l l o w s :

1. C h a n g e s  t h e  term d e f i n e d  in tl.e p r o v i s i o n  to read " v o c a t i o n a l  t r a i n i n g  o r  r e­

t r a i n i n g  c o u r s e " ,  for c o n s i s t e n c y  w i t h  A S  2 3 . 2 0 . 3 82T



2. Del e t e s ^ t h e - t e r m  ’’en t r y  l e v e l” fr o m  the  d e f i n i t i o n .  W e  do not r e c o m m e n d  r e­

s t r i c t i n g  app'rovable t r a i n i n g  to e n t r y  level t r a i n i n g  o nl y.  F o r  e x a m p l e ,  

s o m e  u M o r f s p o n s o r e d  t r a i n i n g  is n o t  " e n t r y  l e v e l "  b u t  is n e v e r t h e l e s s  

r e q u i r e d  for  c o n t i n u e d  e m p l o y m e n t  in the o c c u p a t i o n .

S e c t i o n  28. H o u s e k e e p i n g .  A m e n d s  the  d e f i n i t i o n  o f  " i n s t i t u t i o n  of h i g h e r  e d u c a­

ti o n "  i n  AS  2 3 . 2 0 . 5 2 0 ( 2 4 )  to i n c l u d e  i n s t i t u t i o n s  in o t h e r  s t a t e s .  T h e  d e f i n i t i o n  

of " t r a i n i n g  or r e t r a i n i n g  c o u r s e "  in AL 2 3 . 2 0 . 5 2 0 ( 2 5 )  e x c l u d e s  i n s t r u c t i o n  i n t e n d e d  

for a d e g r e e  f r o m  an i n s t i t u t i o n  of h i g h e r  e d u c a t i o n .  It is  t h e r e f o r e  not r e c o m­

m e n d e d  t h a t  the d e f i n i t i o n  of " i n s t i t u t i o n  of  h i g h e r  e d u c a t i o n "  be l i m i t e d  to A l a s k a  

scho ol s.

S e c t i o n  29. H o u s e k e e p i n g .  A m e n d s  A S  2 3 . 2 0 . 5 2 6 ( a )  to e x c l u d e  s e r v i c e  as a j u r o r  

f r o m  t h e  d e f i n i t i o n  o f  " e m p l o y m e n t . "  It is a s s u m e d  t h a t  t h i s  w a s  the i n t e n t  of 

t h e  L e g i s l a t u r e  w h e n  i t  e x c l u d e d  c o m p e n s a t i o n  r e c e i v e d  f o r  j u r y  d u t y  f r o m  the

d e f i n i t i o n  of " w a g e s "  u n d e r  A S  2 3 . 2 0 . 5 3 0 ( b ) (12). H o w e v e r ,  i f " w a ges " m e a n s  all 

r e m u n e r a t i o n  f r o m  w h a t e v e r  so ur ce ,  e x c l u d i n g  j u r y  pay  f r o m  " w a g e s "  m e a n s  it is n o t  

d e d u c t i b l e  f r o m  b e n e f i t s .  We r e c o m m e n d  e x c l u d i n g  j u r y  d u t y  f r o m  t h e  d e f i n i t i o n  of 

" e m p l o y m e n t " ,  b u t  do n o t  r e c o m m e n d  e x c l u d i n g  j u r y  pay f r o m  " w a g e s " .  T h e  e x c l u s i o n  

of j u r y  pay f r o m  " w a g e s "  is r e p e a l e d  in S e c t i o n  3 2 " o f t h e  bi ll.

S e c t i o n  30. H o u s e k e e p i n g .  C l a r i f i e s  the d e f i n i t i o n  of  " w a g e s "  in AS 2 3 . 2 0 . 3 5 0 ( a )  

a n d  c o r r e c t s  m i n o r  e r r o r s  in t h e  p r ov i s i o n ,  as f oll ows :

1. M a k e s  c l e a r  t h a t  " w a g e s "  m e a n s  r e m u n e r a t i o n  f r o m  a ny  s o u r c e .  It is r e c o m m e n d e d  

t h a t  t he  d e f i n i t o n  of  " w a g e s "  r e f e r  to r e m u n e r a t i o n  r e c e i v e d  f r o m  any e m p l o y m e n t ,  

w h e t h e r  or n o t  i n s u r ed .  T h e  d e f i n i t i o n  w o u l d  t he n  c l e a r l y  a p p l y  b o t h  to d e t e r­

m i n a t i o n s  o f  i n s u r e d  s t a t u s  (initial d e t e r m ' n a t i o n s )  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( a ) ,

and t o  the d e d u c t i o n  of e a r n i n g s  f r o m  th e w e e k l y  b e n e f i t  am ou nt ,  u n d e r  A S

2 3 . 2 0 . 3 6 0  f o r  a w e e k  in w h i c h  a c l a i m a n t  is e m p l o y e d .  A p p l y i n g  th e d e f i n i t i o n  

of " wa ge s "  i n  t h i s  w a y  w o u l d  s i m p l i f y  th e a d m i n i s t r a t i o n  of t he s e  p r o v i s i o n s  

a n d  a g r e e s  w i t h  t he  w ay  t h e  d e f i n i t i o n  o f w a g e s  w a s  i n t e n d e d  in the federal 

d r a f t  p r o v i s i o n  w h i c h  w a s  u s e d  as  a b a s i s  for A S  2 3 . 2 0 . 5 3 0 ( a ) .

2. I n c l u d e s  b a c k  pay as w a g e s ,  r e g a r d l e s s  of w h e t h e r  th e b a c k  pay w a s  " a w a r d e d

u n d e r  a s t a t u t e  of t h i s  S t a t e  o r  the U n i t e d  S t a t e s . "  We  do not  r e c o m m e n d  l a n­

gu a g e  w h i c h  r e q u i r e s  bac k p a y  award's to be c o m p e l l e d  by f o r c e  of l a w  in o r d e r  

to be c o n s i d e r e d  w a g e s .  T h i s  w o u l d  e x c l u d e  m a n y  b a ck  pa y a w a r d s  w h i c h  are 

c l e a r l y  i n t e n d e d  as w a g e s ,  for e x a m p l e  w h e r e  an e m p l o y e r  f r e e l y  n e g o t i a t e s  a 

b a c k  pay a w a r d  to an e m p l o y e e  as the r e s u l t  o f  a w a g e  u i s p u t e .

3. R e q u i r e s  a l l o c a t i o n  of  b a c k  p ay  and i r r e g u l a r  w a g e  p a y m e n t s  to t he  v/e^k in 

w h i c h  the p a y  w a s  e a r n e d ,  r e g a r d l e s s  o f  the p u r p o s e  for  t h e  a l l o c a t i o n .  . is 

r e c o m m e n d e d  t h a t  t h e s e  p a y m e n t s  be a l l o c a t e d  b o t h  for i ni ti a l  determii, ons  

u n d e r  A S 2 3 . 2 0 . 3 5 0 ( a )  a nd  for d e d u c t i o n s  f r o m  b e n e f i t s  u n d e r  AS  2 3. 20 . 36 0 .

S e c t i o n  31. H o u s e k e e p i n g .  A d d s  p a r a g r a p h  (13) to A S  2 3 . 2 0 . 5 3 0 ( b )  to e x c l u d e ,  f r o m  

t h e  d e f i n i t i o n  o f  " w a g e s " ,  a n y  c o m p e n s a t i o n  r e c e i v e d  f o r  i n a c t i v e  n ati ona l G u a r d  

d u t y .  T h i s  p r o v i s i o n  w a s  s i m p l y  t r a n s f e r r e d  f r o m  A S  2 3 . 2 0 . 5 0 5 ( c ) .

S e c t i o n  32. R e p e a l s  t h e  f o l l o w i n g  p r o v i s i o n s :

1. A S  2 3 . 2 0 . 3 5 0 ( b ) .  H o u s e k e e p i n g .  This p r o v i s i o n  was  r e c o d i f i e d  as A S  2 3 . 2 0 . 3 8 1 -  

(g) u n d e r  s e c t i o n  12 of  t h e  bill.

2. AS  2 3 . 2 0 . 4 0 8 ( d )  t h r o u g h  (e). Repeal o f t h e s e  p r o v i s i o n s  is a r e q u i r e m e n t  for 

c o n f o r m i t y  w i t h  P.L. 9 7- 3 5 .  T h e  d e f i n i t i o n  o f  n ati on a l  "on" a n d  "off" i n d i c a­

to r s  is u n e c e s s a r y  b e c a u s e  th e national i n d i c a t o r s  w e r e  r e p e a l e d  by P.L. 97. 35.

3. A S  2 3 . 2 0 . 5 0 5 ( b ) .  H o u s e k e e p i n g .  This d e f i n i t i o n  o f  " r e m u n e r a t i o n "  is not  n e c e s­

sary, s i n c e  S e c t i o n  26 of t h e  bill s u b s t i t u t e s  the  t e r m  " w a ge s"  for  the t e r m  

" r e m u n e r a t i o n "  in  A S  2 3 . 2 0 . 5 0 5 ( a ) ,  a n d  " w ag e s "  is a l r e a d y  d e f i n e d  in A S  2 3 . 2 0 . -  

5 3 0 ( a ) .



A. A S  2 3 . 2 0 . 5 0 5 ( c ) .  H o u s e k e e p i n g .  T his 

G u a r d  pay f r o m  " r e m u n e r a t i o n " ,  and it 

G u a r d  pay  h a s  b e e n  r e c o d i f i e d  as an 

(b ) (13) in S e c t i o n  31  of t he  bill.

o r o v i s i o n  c u r r e n t l y  e x c l u d e s  

is no l o n g e r  n e c e s s a r y  s in c e

e x c l u s i o n  from " w a g e s "  u n d e r  A S

n at io na l  

Nati on al  

2 3 . 2 0 . 5 3 0 -

A S  2 3 . 2 0 . 5 3 0 ( b ) (11). H o u s e k e e p i n g .  Repeal of t h i s  p r o v i s i o n  w o u l d  a l l o w  

r e m u n e r a t i o n  r e c e i v e d  f r o m  f i s h i n g  to be t r e a t e d  as w a g e s .  S e c t i o n  3 1 2 1 ( b ) (20) 

of  t h e  I nte rn al  R e v e n u e  C o d e  e x c l u d e s  s e r v i c e  by i n d i v i d u a l s  e n g a g e d  in c e r t a i n  

f i s h i n g  o p e r a t i o n s  f r o m  t h e  d e f i n i t i o n  of " e m p l o y m e n t " ,  a nd  A S  2 3 . 2 0 . 5 2 6 ( 2 0 )  

a l r e a d y  e x c l u d e s  t h i s  s e r v i c e  f r o m  c ov e r a g e ,  in c o n f o r m i t y  w i t h  th e federal 

law. H o w e v e r ,  e x c l u d i n g  f i s h i n g  e a r n i n g s  f r o m  the t e r m  " wa ges " goes f u r t h e r  

t h a n  r e q u i r e d  by t h e  federal p r o v i s i o n  and  p r o h i b i t s  d e d u c t i o n  of thi s r e m u n e r­

a t i o n  f ro m b e n e f i t s  d u r i n g  a w e e k  in w h i c h  a c l a i m a n t  is f i s h i n g .

A S  2 3 . 2 0 . 5 3 0 ( b ) (12). H o u s e k e e p i n g .  Repeal of thi s p r o v i s i o n  w o u l d  i n c l u d e  j u r y  

p ay  a s - w a g e s  a n d  p e r m i t  d e d u c t i o n  of j u r y  pay f r o m  b e n e f i t s  o t h e r w i s e  due for a 

w e e k .  J u r y  d u t y  w o u l d  b e  e x c l u d e d  f r o m  i n s u r e d  c o v e r a g e  by e x c l u d i n g  i t  f r o m  t he  

d e f i n i t i o n  o f  " e m p l o y m e n t "  u n d e r  AS 2 3 . 2 0 . 5 2 6 ( a ) (21), as p r o p o s e d  in S e c t i o n  29 

of t h e  b i l l .



C U R R E N T  S C HE D U L E  

Da ce  P e r io d  W ag es

W E E K L Y  B E N E F I T  A M O U N T  SCH ED UL E

Week ly B e n e f i t  A m o u n t

P R OP O S E D SCH EDU LE 

Base  P e ri o d  W ag es 

At l e a st  B u t  less than

0 - 999.99 $ 0 0 1 ,000
1 000 - 1 249.99 34 1 000 • 1 .250
1 250 - 1 499.99 36 i

X 250 1 500
1 500 - 1 749.99 38 1 500 1 750

i 750 - 1 999.99 40 1 750 2 000
2 000 - 2 249.99 42

0
C 000 2 250

0u - 2 499.99 44 2 250 2 500
2 500 - 2 749.99 46 2 500 2 750
2 750 - 2 999.99 48 2 750 3 000
3 000 - 3 249.99 50 3 000 3 250
3 250 - 3 499.99 52 3 250 3 500
3 500 - 3 749.99 54 3 500 3 750
3 750 - 3 999.99 56 3 750 4 000
4 000 - 4 249.99 58 4 000 4 850
4 250 - 4 499.99 60 4 250 4 500
4 500 - 4 749.99 62 4 500 4 750
4 750 - 4 999.99 64 4 750 5 000
5 000 - 5 249.99 66 5 000 5 250
5 250 - 5 499.99 68 5 250 5 500
5 500 - 5 749.99 70 5 500 5 750
5 750 - 5 999.99 72 5 750 6 000
6 000 - 6 249.99 74 6 000 6 250
6 250 - 6 499.99 1C/ KJ 6 250 6 500
6 500 - 6 749.99 78 6 500 6 750
6 750 - 6 999.99 80 6 750 7 000
7 000 - 7 249.99 82 7 000 7 250
7 250 - 7 499.99 84 7 250 7 500
7 500 - 7 749.99 ' 86 7 500 7 750
7 750 - 7 999.99 88 7 750 8 000
3 000 - 8 249.99 90 8 000 8 250
8 250 - 8 499.99 92 8 250 8 500
8 500 - 8 749.99 94 8 500 8 750
R 750 - 8 999.99 96 8 750 9 000
9 000 - 9 249.99 98 9 000 9 250
9 250 - 9 499.99 100 9 250 9 500

9 500 - 9 749.99 102 9 500 9 750
9 750 - 9 999.99 104 9 750 10 0 0 0

10 0 0 0 - 10 249.99 106 10 0 0 0 10 250
10 250 - 10 499.99 108 10 250 10 500
10 500 - 10 749.99 110 10 500 10 / 50
10 750 - 10 999.99 112 10 750 11 000

11 000 - 11 249.99 114 11 000 U 250

11 250 - 11 499.99 116 11 250 11 500
11 500 - 11 749.99 118 11 500 11 750

11 750 - 11 999.99 120 11 750 12 000
12 000 - 12 249.99 122 12 000 12 250

12 250 - 12 499.99 124 12 250 12 500

12 500 - 12 749.99 126 12 500 12 750
12 750 - 12 999.99 128 12 750 13 000

13 000 - 13 249.99 130 13 000 13 250

13 250 - 13 409.99 132 13 250 13 500
13 500 - 13 ,49.99 134 13 500 13 750

13 750 - 13 999.99 136 13 750 14 000

14 000 - 14 249.99 138 14 000 14 250
14 250 - 14 499.99 140 14 250 14 500

14 500 - 14 749.99 142 14 500 14 750
14 750 - 14 999.99 144 14 750 15 000

15 000 - 15 249.99 146 15 000 • 15 200

15 250 - 15 499.99 148 15 200 15 400

15 500 or more 150 15 400 15 600

152 15 600 15 800
’ 154 15 800 16 000

• 156 16 000 16 200

158 16 200 16 400
160 16 ann 16 6nn





HOUSE LABOR & COMMERCE 

STANDING COMMITTEE 

M a r c h  17, 1982 

1:08 p.m.

Members Present: Rep. Martin, Chairman

Rep. Bylsma, Vice Chairman 

Rep; Randolph 

Rep. Gardiner

Members Absent: Rep. Rogers

COMMITTEE CALENDAR

HB 806 An Act relating to hazardous or toxic 

substances.

HB 886 An Act relating to financial statements of 

corporations.

WITNESS REGISTER

Nancy Lord

Representative Brian Rogers 

Pouch V

Juneau, Alaska 99811 

465-4925

Position Statement: Presented HB 806 on Rep. R o g e r s’ behalf.

Pete Hellstrom, Environmental Coordinator 

ARCO Alaska, Inc.

P0 B o x  360

Anchorage, Alaska 99510 

265-6176

Position Statement: Requested changes in HB 806.

Richard Arab

Division of Occupational Safety & Health 
Department of Labor 

Box 1149

Juneau, Alaska 99811 

465-4856

Position Statement; Favored HB 806.

Ernst Mueller, Commissioner 

Department of Environmental Conservation 

Pouch U

Juneau, Alaska 99811 
465-2600

Position Statement: Supported concept of HB 806.

E.S. Fabeau, M.D.
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D ivi s i o n  of Public Health 

Department of Health & Social Services 

Juneau, Alaska 99811 

465-3090

Position Statement: Supported passage of HB 806.

J a k e  Wills, legislative intern 

R e p r e s entative Adams 

Pouch V

Juneau, Alaska 99811 

465-3706

Position Statement: Presented letter from Rep. Adams regarding

HB 886.

PREVIOUS ACTION

HB 806

HB 886

No previous action.

Statutory Reference: AS 18.60

Action Taken: No action taken. Bill was

set aside to wait for further information.

No previous action.

Statutory Reference: AS 10.05.825

Action Taken: Rep. Randolph moved to report

HB 886 from committee. There being no 

objection, the motion passed.

Tape it38 
Recording 

N umber 000

Number 012

ACTION NARRATIVE

The meeting was called to order by Vice- 

Chairman Bylsma at 1:08 p.m. Members 

present were: Reps. Martin, Bylsma,

Randolph, and Gardiner. Rep. Rogers was 

absent. Rep. Martin left immediately after 

the call to order. Rep. Bylsma brought HB 

806 before the committee.

Nancy Lord, staff to Rep. Rogers, presented 

HB 806, which was sponsored by Rep. Rogers. 

She introduced a workdraft committee 

substitute dated 3/15/82; a sectional 

analysis; and fiscal notes. She explained 

the reason for the bill, and said there was 

particular concern about the petrochemical 

industry in Alaska. Lord explained each 

section, and. listed groups of employees who

2



Number 095

Number 130

might be affected by the legislation.

There w as discussion of the draft committee 

substitute compared to the original bill, 

and of some of the wording in the bills.

Pete Hellstrom, environmental coordinator 

f o r A R C O  Alaska, Inc., said AR C O  has been 

developing a position paper for distribution 

to employees which follows the intent of the 

bill. He wanted changes in the bill. He 

believed the bill is similar to legislation 

enacted by other states in recent months.

He was disappointed, as O S H A  is developing 

similar information— writing enabling 

regulations to ensure the same type of 

information on the national level. He 

recommended the committee delay action to 

allow OS H A  to develop their regulations. 

Hellstrom wanted a modification in the 

language to limit the degree of burden on 

the employer (of having to submit the same 

information to employees annually). Rep. 

Gardiner asked if he meant the employer was 

not required to given information unless the 

employee requested it. H e l l s t r o m  said yes, 

that the employer should not be required to 

redistribute information annually. Rep. 

Gardiner asked how an employee would know to 

ask if he w a s n’t aware of the information. 

There was discussion.

Number 207

Number 229

Hellstrom s a i d  the advantage in delaying the 

bill is so the Alaska Division of 

Occupational Safety and H ealth can w o r k  with 

federal OSHA, then the state could enact 

legislation or regulations to fill in the 

gaps applying to Alaska. He said the 

disadvantage to this would be the priority 

of concerns, but he felt emergency enabling 

regulations could fill this gap.

Hellstrom commented on the bill section by 

section. He felt the scope is too broad, 

and explained his position. He wanted to be 

able to report, for ex.mple, crude oil as 

crude oil, not crude oil from Prudhoe Bay, 

broken down into all the chemical 

properties. Rep. Gardiner asked where this 

was addressed in the bill. H e llstrom said 

it w a s  unclear. Rep. Bylsma recommended 

Hellstrom submit his proposed changes in 

writing, as well as sending a copy of his 

testimony.

3



Number 283 Hellstrom said ARCO h ad determined that the 

bill was burdensome to the employer. He 

felt it should exclude exploration and 

production of oil, noting that this 

exemption was granted by the federal 

government. He continued his comments on 

each section of the bill.

Number 413 Rep. Gardiner asked if ARCO, in conferring 

with other companies, found problems in 

other stati'.s. Hellstrom said his comments 

applied to this bill, not to legislation in 

other states. This was discussed.

Number 473

Number 485

Number 539

Rep. Bylsma asked H e llstrom to document his 

objections to the bill.

Richard Arab, Division of Occupational 

Safety & Health, Department of Labor, 

referred to their position paper. He 

favored the bill, as it would provide the 

employee w i t h  the right to kno w  of hazardous 

and toxic substances he is w o r king with. He 

felt the best part of the bill is the part 

requiring informing the employee of 

substances he is working with, and giving 

safety training. Arab spoke of OSHA 

enabling regulations.

Ernst Mueller, Commissioner of the 

Department of Environmental Conservation, 

supported the concept of the b i l 1 . He felt, 

from an employer standpoint, that more 

specificity in definitions would be 

appreciated. He thought some paperwork 

could be eliminated. Mueller suggested 

allowing the Department of Labor the ability 

to establish small quantities of substances 

which are exempt from the information 

clause. There was discussi™ re­

definitions .

Number 676 Dr. Rabeau, Division of Public Health, 

Department of Health and Social Services, 

supported passage of the bill. He thought 

statutes should be broader, because 

regulations can be more specific. He 

referred to the H&SS position paper, which 

lists department recommendations. He 

thought the bill imposed reasonable 

guidelines, and that it would be easy to put 

specific substances in regulations.

Side B, Number 000 Rep. Randolph asked clarification regarding

4



the crude oil industry. Rep. Bylsma asked 

about refined products. Mueller said this 

would need to be considered more carefully. 

This was discussed.

Number 037 Rep. Gardiner said there is a question of 

what OS H A  wil l  or w o n 1t do. He said it 

might be possible, to avoid future 

implications, that someone would have the 

authority to provide exemption, if areas 

were addressed adequately by federal 

standards.

Number 054 Jeff Barry, committee aide, explained the 

state's role in the OSH A  act. He said if a 

state has more stringent laws, the state 

laws supersede federal laws, so there would 

be no duplication. He said aece?o of 

records is. the basis of the bill, and that 

the question is whether or not it is in the 

public interest to make employees aware of 

risks There was discussion.

Number 086 Rep. Bylsma set the bill aside until the 

committee could obtain further information.

Number 095 The committee took up HB 886. Jake Wills, 

legislative intern in Representative Adams 

office, explained why  Rep. Adams could not 

testify about HB 886 vwhich Rep. Adams 

s p o n s o r e d ) , and presented the committee with 

a memo from Rep. Adams explaining why the 

bill is needed.

Number 106 Barry said, as a bill analysis, that the 

bill does exactly w'at it says: defines

requirements.

Number 1A 1

Number 1A5

Rep. Randolph moved to report HB 886 out of 

committee. As there was no objection, the 

motion passed.

There being no further business to come 

before the committee, the meeting was 

adjourned at 2:08 p.m.
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j f r c L t t - id fa p A  A w -v rc d  f b  (pASSO tf£ >  ff8 L >  (frn \ C o *\S v \ . A ^O  fa s k x c c f C u ^ a x ^ ,  

ilc z '.j (H ia a a  c f 0 .’ O ff



445 E 5TH AVENUE I P 0  60X220 ' 'NCHORAGE / ALASKA99510/ PH. (907)270-3602

M a r c h  10, 1 9 8 2

H o n o r a b l e  T e r r y  M a r t i n

H o u s e  o f  R e p r e s e h a t i v e s
C h a i r m a n  - L a b o f ' . a n d  C o m m e r c e  C o m m i t t e e
S t a t e  o f  A l a s k a
P o u c h  V, M a i l  S t o p  3 1 0 0
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  M a r t i n :

I a m  w r i t i n g t o  y o u  in s u p p o r t  o f  H o u s g C ^ i l l  8 8 (L— ^ 
H o u s e  B iJJ^ T p Lfi— a b e n d s  t h e  p r o f i t  c o r p o r a t i o n  s t a t u t e s  t o  
s p e c i f i c a l l y d e f i n e  t h e  p h r a s e  " f i n a n c i a l  s t a t e m e n t s  o f  t h e  
c o r p o r a t i o n . "  W h y  is t h i s  d e f i n i t i o n  n e e d e d ?

" E i n a n  i a l  s t a t e m e n t s  o f  t h e  c o r p o r a t i o n "  is a k e y  
p h r a s e  in d e t e r m i n i n g  a d i r e c t o r ' s  d e f e n s e  a g a i n s t  p e r s o n a l  

l i a b i l i t y  for d i v i d e n d  p a y m e n t s .  A S  1 0 . 0 5 . 2 1 9 ( 1 ) .  Y e t  t h e  

p h r a s e  is a m b i g u o u s .  T h i s  a m b i g u i t y  c r e a t e s  u n n e c e s s a r y  
r i s k s  f o r  d i r e c t o r s  a t t e m p t i n g  t o  c o m p l y  w i t h  s t a t u t o r y  
r e q u i r e m e n t s .  C l a r i t y  w o u l d  s e r v e  t o  p r o t e c t  d i r e c t o r s  f r o m  
e x  p o s t  ic.c+'o d e f i n i t i o n s  a n d  l i a b i l i t y .

T h e  d e f i n i t i o n  o f  " f i n a n c i a l  s t a t e m e n t s  o f  t h e  c o r p o r a ­
t i o n "  in H o u s e  B i l l  8 8 6  c o n t a i n s  t w o  b a s i c  c o n c e p t s .  T h e  

f i r s t  is t h a t  t h e  f i n a n c i a l  s t a t e m e n t s  w i l l  b e  p r e p a r e d  
a c c o r d i n g  to g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  t h e n  
a p p l i c a b l e .  T h e  s e c o n d  is t h a t  t h e  s t a t e m e n t s  w i l l  b e  
c o n s o l i d a t e d ,  w h e r e  a p p r o p r i a t e .  B o t h  o f  t h e s e  c o n c e p t s  a r e  

b a s i c  to t h e  p u b l i s h e d  f i n a n c i a l  s t a t e m e n t s  r e q u i r e d  b y  t h e  

S e c u r i t i e s  E x c h a n g e  c o m m i s s i o n  t o  b e  s e n t  t o  a l l  s h a r e ­
h o l d e r s .  T o t h  c o n c e p t s  h a v e  a l s o  b e e n  i n c o r p o r a t e d  b y  t h e  
C o d e  R e v i s i o n  C o m m i s s i o n ,  in i t s  w o r k i n g  d r a f t  o f  t h e  

c o r p o r a t i o n  s t a t u t e s .  T h e  A m e r i c a n  I n s t i t u t e  o f  C e r t i f i e d  
P u b l i c  A c c o u n  a n t s ,  t h e  S E C  a n d  t h e  C o d e  R e v i s i o n  
C o m m i s s i o n ,  a l l  e n d o r s e  t h e s e  c o n c e p t s  b e c a u s e  t h e y  p r o d u c e  
e c o n o m i c a l l y  m e a n i n g f u l  d a t a  a n d  b e c a u s e  t h e y  p r o t e c t  
s h a r e h o l d e r s  a n d  c r e d i t o r s  f r o m  t h e  m a n i p u l a t i o n  o f  
f i n a n c i a l  d a t a .



In short, I support the d e f i n i t i o n  b e c a u s e  it wiJ 
p r o t e c t  d i r e c t o r s  and it vill p r o t e c t  c r e d i t o r s  and 
s h a r e h o l d e r s  as well.

c c :

very t r u l y  yours,

E l i z a b e t h  B. J o h n s t o n  
General C o u n s e l

Repress tive A1 Adams



HOUSE 3 ILL 886

A l a s k a  c o r p o r a t e  law m a k e s  d i r e c t o r s  o f  a p r o f i t

c o r p o r a t i o n  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  e x c e s s i v e

d i v i d e n d  p a y m e n t s .  A S  1 0 . 0 5 . 2 1 6 ( a ) .  H o w e v e r ,  t h i s  s a m e  l a w  

a l s o  p r o v i d e s  a d e f e n s e  or a s a f e  h a r b o r .  A  d i r e c t o r  is n o t

l i a b l e  f o r  e x c e s s i v e  d i v i d e n d s  i f  h e  in g o o d  f a i t h  r e l i e d  o n

t h e  f i n a n c i a l  s t a t e m e n t s  c f  t h e  c o r p o r a t i o n  f o r  h i s  a n a l y s i s  

of a l e g a l  d i v i d e n d  s o u r c e .  A S  1 0 . 0 5 . 2 1 5 ( 1 ) .

T h e  p r o b l e m  is t h a t  t h e  s c o p e  o f  t h i s  d e f e n s e  is 

a m b i g u o u s .  T h e  m e a n i n g  of " f i n a n c i a l  s t a t e m e n t s "  is u n c l e a r  

a n d  t h e r e f o r e ,  c r e a t e s  u n n e c e s s a r y  r i s k s  f o r  d i r e c t o r s  as 

ch e y  t r y  t o  c o m p l y  w i t h  d i v i d e n d  r e q u i r e m e n t s .

T h e  s o l u t i o n  is t o  d e f i n e  t h e  " f i n a n c i a l  s t a t e m e n t s  o f  

cne c o r p o r a t i o n . "  T h e  d e f i n i t i o n  p r o p o s e d  in H o u s e  B i l l  8 8 6  

i n c l u d e s ,  w h e r e  a p p r o p r i a t e ,  c o n s o l i d a t e d  b a l a n c e  s h e e t s  a n d  

i n c o m e  s t a t e m e n t s  p r e p a r e d  a c c o r d i n g  to g e n e r a l l y  a c c e p t e d  

a c c o u n t i n g  p r i n c i p l e s .  W h i l e  o t h e r  f i n a n c i a l  d o c u m e n t s  a r e  

u s e f u l  f o r  o t h e r  c o i o o r a t e  p u r p o s e s ,  o n l y  t h e  p r e c e d i n g  a r e  

u s e f u l  f o r  a n  a n a l y s i s  of a l e g a l  s o u r c e  f o r  d i v i d e n d s  u n d e r  

AS 1 0 . 0 5 . 2 1 9  (1).
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CS for H o use  Bill No. 806 (L&O)

"An Ac t relating to h a z a rd o u s  or  toxic s u b s t a n c e s . 11 ^

House Bill No. 8 06  r equires the m a n u f a c t u r e r  and seller of h a z a r d o u s  or 

toxic subst anc es to p r o v i d e  to the p ur cha ser s of these suostances c omp let e 

information as to the c h a r a c t er is t i c s  a n d  pre cau tio ns re qui red  w he n using. 

Any e m p l o y e r  u t i l i z i n g  a su b s ta nc e  included u nd er  this act m u s t  post a 

copy of the i n fo rm ati on for the e mp lo yee s to review plus provide tr ai n i n g  

and safety gear. The e m p l o y e r  m u s t  file w i t h  the Dep ar t m e n t of L abor  

annually, c om pl et e  d i s c l o s u r e s  wit h regards to his ac tiv it ie s and usage 

of the haz ard ous  and toxic substances.

This bill imposes r e a s on a b l e  gui de li n e s  c o n c e r n i n g  h and lin g of t o x i c  

and h a z ar do u s  sub st a n c e s in m a n u f a c t u r e  and selling.

Mi no r r e c o mm en dat ion s include the following:

1) U n d e r  S ec ti o n  18.60.C5l c o n s i d e r  adding "sign ifi can t levels 

of toxic i mpu rit ies  if they exist in a mix tur e."

2) U nd er  S e c ti on  18.60.071 c o n s i d e r  change of m a n d a t or y  requi reine.its 

d e p e n d i n g  on si;.e of e m p l o y e r  e.g. less than ten.

3) U nd er  S ect ion  1 8 .6 0.1 05 c o n s i d e r  subst anc es m a n u f a c t u r e d  outside 

of the State and s h i p p e d in.

4) U n d er  Sectio n 1 8.6 0.0 73c  the c on f i d e nt ia li t y  or radical records 

m a y  be b r e a c h e d  if it is left that the D ep ar tm e n t  m ay  " r e q u i r e . "

The Dep ar t m e n t su ppo rt s  the passage of this Bill.

E. S. Rabeau, M . D  , D i r ec to r 

Di vis io n of Publ ic Heal th

Date

A p p r o v e d  by:

De par tm en t  of H e a l t h  and 

Social Services

D a te:
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T W E L F T H  LEGISLATURE

F ISCAL MOTE

I. R E Q UEST
B i i l / R e s o l u t i o n  Mo. H o u s e  Bill No. 806 ________________________

Title "An A c t  r e l a t ing to h a z a r d ou s or'~toxic s u b s t a n c e s . "

R e q u e s t e d  b y  R n n p r s _______________ ^______________________Date 2-22-82

II. F ISCAL D ETAIL
A g e n c y  A f f e c t e d  D e p a r t m e nt o f H e a l t h  and  Social S e r v i c e s  

P r o g r a m  C a t e g o r y  A f f e c t e d  H e a l t h / P u b l i c  H e a l t h
BRU, Program, Or S u b p r o g r a m  (s', Affe c t e d  C o m m u n i c a b l e  D i s e a s e  C o n t r o  l7Epide m i o l o g y  

(Note: If more than one b u d g e t  component is affected, sepa r a t e  line-item 
imounts and f u n d i n g  for each component in the analysis section.)

EX P E N D I T U R E S  (Thousands of Dollars)

TOTAL 10.0 11.1 12.1 13.5

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R ACTUAL
400 COMMODITIES
500 E Q UIPMENT
600 LAN D  &  S T R U CTURES
700 GRANTS,CLAIMS,ETC.

n

3.0 ... 3 - 3 jj.6 4.(1
3.0 4 *V • J / #o 4.4

3.0 3.3 3.6 4.0 4.4
1 .0 1.2 1.3 1.5 1.6

•

14.8

FUNDING (Thousands of Dollars)

G E N E R A L  FUND 10.0 11.1 . .. 12.1 13.5 JA..8____
F E D E R A L  FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIM E  
PART T I M E  
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal N o t e  P ieparation Instruction, S e c t i o n  III) 

All i n f l a t i o n  at 10%

andT h i f fiscal n o t e  c o v e r s  the travel costs, t r a i n i n g  s e m i n a r s ,  c o m m o d i t i e s  

te st in g  e q u i p m e n t  tha t m u s t  be u t i l i z e d  by o u r  E p i d e m i o l o g i s t s  in i n v e s t i g a t i n g  

the e ff e c t s  o f  e x p o s u r e  in humans. As the p e t r o c h e m i c a l  i n d u s t r y  d e v e l o p s  in 

Al as k a m o r e  and  m o r e  p r o b l e m s  will de ve lo p ,  very l i t t l e  o f  the a c u t e  an d 

ch ro n ic  h e a l t h e f f e c t s  will be k nown and  w h e n  the risks ore k now n they 

to be u n d e r s t a t e d .  As p r o b l e m s  d e v e l o p  it will be i n c u m b e n t  up on  the 

E p i d e m i o l o g i s t  to do in d e p t h  investigation;;.

tend

Th e fiscal i m pa ct  of t his bill on the D e p a r t m e n t  o f H e a l t h  a n d  Social S er vi c e s  

is due to t he  f ac t that the D e p a r t m e n t  ov L a b o r  uses the  e p i d e m i o l o g i c a l  

s e c t i o n  of thi s d e p a r t m e n t  as a c o n s u l t a n t  on the h az a r d s  of  tox ic s ub s tan ces .

IV. DATE 2 - 2 2 - 8 2 Da vid  B r u c e

Original: L e g i s lative Finance 
cc: Budget and Man a g e m e n t

Prime S p o n s o r  (First Legislator Named) 
33-001 (Rev. 12/BI)

P REPARED BY____________
a g e n c y  Dept., of H e a l t h  & S c c i al Se rvices 

PHONE 465-3090_________________
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D r a f t  C S  f o r  H B  8 0 6  (L&C) 

S e c t i o n a l  A n a l y s i s

H B  8 0 6  w a s  d r a f t e d  t o  c o n f o r m  w i t h  m o d e l  "r i g h t - t o - k n c . w "  

l e g i s l a t i o n  f r o m  o t h e r  s t a t e s .  T h e  b a s i s  f o r  t h e  l e g i s l a t i o n  is 

t h a t  A l a s k a n  w o r k e r s  h a v e  t h e  r i g h t  to knov; a b o u t  h a z a r d o u s  o r  

t o x i c  s u b s t a n c e s  w i t h  w h i c h  t h e y  w o r k  a n d  t h a t  i t  i s  a n  

e m p l o y e r ' s  r e s p o n s i b i l i t y  t o  s u p p l y  t h a t  i n f o r m a t i o n .

1 8 . 6 0 . 0 5 1  r e q u i r e s  a n  i n - s t a t e  m a n u f a c t u r e r  o f  a h a z a r d o u s  o r  

t o x i c  s u b s t a n c e  to m a k e  a v a i l a b l e  c e r t a i n  i n f o r m a t i o n  i n c l u d i n g  

t h e  n a m e  o f  t h e  s u b s t a n c e ,  i t s  h a z a r d s ,  p r o p e r  h a n d l i n g  pr.oce-

! d u r e s ,  a n d  h e a l t h  r i s k s .

1 8 . 6 0 . 0 5 2  r e q u i r e s  a s e l l e r  o f  a h a z a r d o u s  o r  t o x i c  s u b s t a n c e  to 

p r o v i d e  t h e  s a m e  i n f o r m a t i o n .

3 8 . 6 0 . 0 7 1  r e q u i r e s  a n  e m p l o y e r  to p o s t  in t h e  w o r k p l a c e  w h e r e  a 

h a z a r d o u s  o r  tc ic s u b s t a n c e  is p r e s e n t  t h e  s a m e  i n f o r m a t i o n ,  

a n d  to p r o v i d e  t r a i n i n g  a t  h i s  o w n  e x p e n s e  a b o u t  t h e  p o t e n t i a l

r h a z a r d s  a n d  p r o p e r  h a n d l i n g  o f  t h e  s u b s t a n c e s .

1 8 . 6 0 . 0 7 2  r e q u i r e s  m a n u f a c t u r e r s ,  s e l l e r s , ,  a n d  e m p l o y e r s  t o  

] f i l e  a n n u a l  r e p o r t s  w i t h  t h e  D e p a r t m e n t  o f  L a b o r .  T r a d e  s e c r e t s

a r e  p r o t e c t e d .

1 8 . 6 0 . 0 7 3  a l l o w s  p a s t ,  p r e s e n t ,  a n d  f u t u r e  e m p l o y e e s  a c c e s s  to 

r e p o r t s  f i l e d  w i t h  t h e  d e p a r t m e n t  a n d  to e x p o s u r e  m e a s u r e m e n t s .  

T h e  d e p a r t m e n t  m a y  r e q u i r e  e m p l o y e e s  to f u r n i s h  h e a l t h  a n d  e x p o ­

s u r e  r e c o r d s  p e r i i n e m .  to a n  i n v e s t i g a t i o n .  R e g u l a t i o n s  s h a l l  be 

a d o p t e d  t o  e n s u r e  t h a t  a n  e m p l o y e e  h a s  r e a d y  a c c e s s  t o  a l l  r e l e ­

v a n t  i n f o r m a t i o n  a b o u t  h a z a r d s  a n d  e x p o s u r e .

1 8 . 6 0 . 0 7 4  a l l o w s  f o r  t h e  d e p a r t m e n t  to d i s c l o s e  to t h e  p u b l i c  

i n f o r m a t i o n  a b o u t  h a z a r d o u s  a n d  t o x i c  s u b s t a n c e s  a n d  t h e  c i r c u m ­

s t a n c e s  u n d e r  w h i c h  t h e  p u b l i c  m i g h t  be a f f e c t e d .

S e c t i o n  2 p r o v i d e s  d e f i n i t i o n s .
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Joint space labs possible
Cocoa, F la. — The adminis­

tra to r  of the American space 
program  says the United States 
m ay join with Japan and Eu­
rope within the next five years 
to build an orbiting space sta ­
tion. Jam es Beggs of the Na­
tional Aeronautics and Space 
Administration told the news­
paper Cocoa TODAY in on in­
terview  published Sunday that 
the station would use European 
Space Agency technology In 
building sp ace lab s ' and Ja p a­
nese com puter expertise. He 
said habitable modules con­
nected by steel beam s would be 
designed a t the Johnson Space 
Center in Houston and launched 
piece-by-piece from the Ken­
nedy Space Center in Florida.

Nuclear sub protest planned
Tacom a, Wash. — A Roman 

Catholic archbishop says he will 
take part in a  blockade designed 
to prevent a  Trident nuclear 
subm arine, the USS Ohio, from 
reaching the Bangor Naval 
Base. Raymond Hunthausen, 
archbishop of Seattle, said at a 
rally Sunday he would partic­
ipate this sum m er in the effort 
to keep the subm arine out of the 
the Kitsap Peninsula base west 
of Seattle.
'   v

Boat house collapses
Gilford, N.H. — Boats drawn 

out of Lake Winnipesaukee to 
protect them from w inter ice 
fell victim to heavy snow when 
a  Ixiathouse collapsed on 169 
pleasure craft valued a t $3 mil­

lion. Gerald Fagan, owner of the 
Gilford M arina building which 
collapsed Friday night, said it 
would take up to six weeks to re­
move the boats that were stored 
five-high on racks. Damage to 
the ?00-foot m etal shed was es- 
tiira ted  a t $700,000.

• • ■ , <4. • • •
'v ’ ’ -

Cat crashes into bus
Lo. Angeles — When a bus 

was struck in the rear by a  car, 
bystanders in southwest Los An­
geles jum ped onto the Rapid 
T ransit Authority vehicle and 
claim ed to be Injured, police 
say. The driver of the car, Shel­
ton Eugene Knight, 32, was a r ­
rested Saturduy for investiga­
tion of felony driving under the 
influence of drugs. Sgt Roger 
Lindsay said the injury count, 
which jum ped to 26 when by­
standers jum ped on the bus, 
dropped to nine when they found 
out the bus driver was not a t 
fault.

.  * J I .
Factories emit cancerous gas

Akron, Ohio — There a re  no 
regulations to stop tire  m anu­
facturers from  em itting thou­
sands of pounds a year of a can­
cer-causing gas, a  lobbying 
group says. The National Clean 
Air Coalit. 'n said in a report 
Sunday that Goodyear and B.F. 
Goodrich plants in Akron re ­
lease more than 350,000 pounts 
of acrylonltrile a year. The com ­
panies acknowledged the sub­
stance Is em itted from their 
plants, but said they were in 
compliance with all federal, 
sta te  and local law.

•
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ?  

( Y E S  o r  NO)
P h o n e

N u m b e r
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ?  
( Y E S  o r  N O )

P h o n e
N u m b e r
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
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N u m b e r
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ?  

( Y E S  o r  NO)
P h o n e

N u m b e r
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ?  

( Y E S  o r  NO)
P h o n e

N u m b e r
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C A P E  F O X  C O R P O R A T I O N  T E S T I M O N Y  ON S E N A T E  B I L L  8 0 2

M a r c h  9, 1 9 8 2

M y  n a m e  is K e l l u s  S e w e l l ,  t h e  G o v e r n m e n t a l  A f f a i r s  R e p r e s e n t a t i v e  

f o r  C a p e  F o x  C o r p o r a t i o n  ( C F C ) . C a p e  F o x  C o r p o r a t i o n ,  a s  m a n y  o f  

y o u  m a y  k n o w ,  is a s m a l l  v i l l a g e  c o r p o r a t i o n  in S a x m a n ,  A l a s k a  

n e a r  K e t c h i k a n .

A s  e v i d e n c e d  in t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( A N C S A )  

a n d  a s  a m e n d e d  b y  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  
A c t  (A N I L C A ) , t h e  t w e n t y  y e a r  t a x  m o r a t o r i u m  w a s  g r a n t e d  to f r e e  

t h e  N a t i v e  c o m m u n i t y  f r o m  b u r d e n s  of f e d e r a l  t a x a t i o n  u n t i l  a 

p e r i o d  o f  t i m e  e l a s p e d  t h a t  w a s  c o n s i d e r e d  n e c e s s a r y  to a l l o w  t h e m  

to " g e t  t h e i r  f e e t  o n  t h e  g r o u n d . "  L e t  m e  e m p h a s i z e  t h a t  t h e  

e x e m p t i o n  w a s  n o t  f o r  a s h o r t  p e r i o d  o f  t i m e  b u t  f o r  " t w e n t y  

y e a r s "  .

W e  h o p e  t h a t  a s  y o u  r e v i e w  t h e  m a t t e r  o f  s t a t e  a n d  l o c a l  t a x i n g  o f  

t h e s e  p r i v a t e  r e s o u r c e s ,  m a n y  o w n e d  b y  s m a l l  c o r p o r a t i o n s ,  t h a t  

y o u  a l s o  r e c o g n i z e  t h e  n e e d  to s u p p o r t  tax e x e m p t i o n s ,  c r e d i t s ,  

a n d  i n c e n t i v e s  u n t i l  a s o u n d  e c o n o m i c  b a s e  is e s t a b l i s h e d .

T h e  C a p e  F o x  C o r p o r a t i o n  s t r o n g l y  f e e l s  t h a t  d e v e l o p m e n t  of 

" r e n e w a b l e "  a n d  " n o n r e n e w a o l e "  r e s o u r c e s  o u g h t  to b e  e n c o u r a g e d  

y e t  o n l y  if a d e q u a t e  t i m e  is a l l o w e d  f o r  p r o p e r  p l a n n i n g .  

C o n s e q u e n t l y ,  w e  e . i c o u r a g e  t h e  a d m i n i s t r a t i o n  a n d  t h e  l e g i s l a t u r e  

to c o n s i d e r  t h e  f o l l o w i n g :

(1) E x e m p t i n g  t h e  N a t i v e  e n t i t y  f r o m  t a x a t i o n  u n t i l  

d e v e l o p m e n t  r e s u l t s  in t h e  a c t u a l  " g e n e r a t i o n "  o f  i n c o m e ;

(2) P r o v i d i n g  f o r  t a x  i n c e n t i v e s  (i.e. s i m i l a r  to H . B .  866) 

to s t i m u l a t e  m o r e  d i v e r s i f i e d  d e v e l o p m e n t ;

(3) A l l o w i n g  f o r  e n v i r o n m e n t a l  c r e d i t s  r e l a t e d  to i n v e s t m e n t s  
to g u a r a n t e e  s o u n d  d e v e l o p m e n t  o f  o u r  m o s t  v a l u a b l e  n a t u r a l  

r e s o u r c e s ;  a n d

(4) E s t a b l i s h i n g  a t a x  l i m i t a t i o n  t h a t  w i l l  n o t  e r o d e  p r o f i t s  

o r  r e v e n u e  f r o m  p o t e n t i a l  d e v e l o p m e n t  b u t  r e s u l t  in p l a c i n g  us in 

a " f a i r "  c o m p e t i t i v e  a d v a n t a g e  w i t h  t i m b e r  m a r k e t e d  f r o m  s t a t e  or 

f e d e r a l  l a n d s .

T h e r e f o r e ,  w e  s u p p o r t  S e n a t e  B i l l  8 0 2  c n d  H o u s e  B i l l  8 8 5  a s  l o n g  
a s  t h e  " f o r e s t "  l a n g u a g e  ( l i n e  29, p a g e  1 t h r o u g h  l i n e  3, p a g e  2) 

e x e m p t s  f o r e s t  r e s o u r c e s  f r o m  t a x a t i o n  u n t i l  t h e  c o n c e r n s  

m e n t i o n e d  a b o v e  a r e  a d e q u a t e l y  a d d r e s s e d .

W e  a g a i n  e m p h a s i z e  t h a t  w e  s t r o n g l y  e n c o u r a g e  t h e  l e g i s l a t u r e  tc 

a d o p t  a d e f i n i t i o n  o f  " d e v e l o p e d "  p r o p e r t y  t h a t  w i l l  e n c o u r a g e  

s o u n d  d e v e l o p m e n t  a n d  o n e  w h i c h  d o e s  n o t  r e s u l t  in t a x e s  u n t i l  t h e  

d e v e l o p e d  p r o p e r t y  a c t u a l l y  g e n e r a t e s  i n c o m e .  If t h e  s t a t e  e l e c t s  

to a l l o w  l o c a l  g o v e r n m e n t s  to d e v e l o p  t h e i r  o w n  t a x i n g  m e c h a n i s m s ,
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w e  w o u l d  h o p e  t h a t  t h e  s t a t e  w o u l d  s e e  f i t  to e s t a b l i s h  a " t a x i n g  

f r a m e w o r k ' "  t h a t  w o u l d  p r o m o t e  s o u n d  d e v e l o p m e n t  t h r o u g h  u n i f o r m  

t r e a t m e n t  o f  t a x  e x e m p t i o n s ,  c r e d i t s ,  i n c e n t i v e s ,  a n d  l i m i t a t i o n s .

W e  h o p e  t h a t  w e  w i l l  b e  i n c l u d e d  in a n y  f u t u r e  d e l i b e r a t i o n s  o n  

t h i s  i s s u e  a n d  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a l l o w  C a p e  F o x  

C o r p o r a t i o n  to p r e s e n t  i t s  c o n c e r n s .



Official Business

Alaska i>tate ICegiBlatttrc
House o f Representatives 

Albert P. Adams
Chairman 

Committee on Finance

TO:

F R O M :

D A T E : 

S U B  J :

WHILE IN SESSION 
Pouch V  

Stace Capitol 
Juneau, Alaska 99811 

(907) 465-3706
HOME - D ISTRICT 21 

P.O. Box 271 
Kotiebue, Alaska 99752 

(907) 442-3320

R e p r s e n t a t i v e  T e r r y  M a r t i n ,  C h a i r m a n

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  x'
R e p r e s e n t a t i v e  A l b e r t  P. A d a m s ,  Chairman*

H o u s e  F i n a n c e  C o m m i t t e e  /

M a r c h  18, 1 9 8 2

H B  8 8 5 ,  " A n  A c t  r e l a t i n g  t o  t a x  e x e m p t i o n s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

I h a v e  i n t r o d u c e d  t h i s  b i l l  to c l a r i f y  t h e  t e r m  " d e v e l o p e d , "  

w h i c h  is n o t  e x p l i c i t l y  d e f i n e d  i n  t h e  A N C S A  A c t  o f  1 9 7 1 ,  o r  
t h e  a m n d m e n t s  m a d e  t o  it b y  A N I L C A  o f  1 9 8 0 .  P a s s a g e  o f  t h i s  
b i l l  i s  v e r y  i m p o r t a n t  t o  N a t i v e  c o r p o r a t i o n s  a n d  l o c a l  

g o v e r n m e n t s . I f  t h i s  i s s u e  is n o t  s e t t l e d  t h r o u g h  l e g i s ­
l a t i o n ,  i t  w i l l  b e  r e s o l v e d  i n  c o u r t ,  a t  g r e a t  e x p e n s e  t o  
a l l  c o n c e r n e d .

Sec t i o n  2 1 ( d )  o f  A N C S A ,  a s  a m e n d e d ,  p r o v i d e s  a t a x  m o r a t o r i u m  

o n  A N C S A  l a n d s  f o r  a p e r i o d  o f  t w e n t y  y e a r s .  H o w e v e r ,  t h i s  
e x e m p t i o n  i s  l o s t  w h e n  t h e  l a n d  is " d e v e l o p e d . "  S i n c e  t h e  

t e r m  " d e v e l o p e d "  is n o t  d e f i n e d  i n  t h e  act, d i f f e r e n t  d e f i n ­
i t i o n s  a r e  b e i n g  us» I b y  d i f f e r e n t  l o c a l  t a x  a s s e s s o r s .
C o c k  I n l e t  N a t i v e  C o r p o r a t i o n ,  f o r  e x a m p l e ,  h a s  l a n d  in b o t h  
the M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  M a t - S u  B o r o u g h ,  a n d  is 
t a x e d  d i f f e r e n t l y  b y  e a c h .

S o m e  a s s e s s o r s  c l a i m  t h a t  A N C S A  l a n d s  a r e  s u b j e c t  t o  l o c a l  

t a x a t i o n  w h e n  c o n v e n t i o n a l  d e v e l o p m e n t s  s u c h  as c o n s t r u c t i o n  
o f  r o a d s ,  s u r v e y i n g ,  a n d  t h e  p r o v i s i o n  o f  u t i l i t i e s  a r e  m a d e  
o n  the l a n d s .  C o n g r e s s i o n a l  i n t e n t  h o l d s  t h a t  t a x a t i o n  d o e s  

n o t  b e c o m e  e f f e c t i v e  u n t i l  s o m e  f o r m  o f  e c o n o m i c  d e v e l o p m e n t  
w h i c h  p r o d u c e s  i n c o m e  f r o m  t h e  l a n d  is m a d e .  T h e  l e g i s l a t i v e  
h i s t o r y  o f  A N C S A  a n d  A N I L C A  s h o w s  t h a t  C o n g r e s s  i n t e n d e d  t h e  
t a x a b i l i t y  o f  A N C S A  l a n d s  to b e  l i n k e d  to t h e  g e n e r a t i o n  cf 
i n c o m e ,  t h e r e b y  p r o v i d i n g  t h e  r e v e n u e s  n e c e s s a r y  to p a y  

p r o p e r t y  t a x e s  w i t h o u t  r i s k i n g  l o s s  o f  t h e  l a n d s .  I b e l i e v e  

t h i s  b i l l  d e f i n e s  t h e  t e r m  as c l o s e l y  t o  C o n g r e s s i o n a l  
i n t e n t  a s  p o s s i b l e .

A  c o m m i t t e e  s u b s t i t u t e  h a s  b e e n  d r a f t e d  b y  t h e  S e n a t e  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e ,  to b e  c o n s i d e r e d  l a t e r  t h i s  

a f t e r n o o n .  I w o u l d  p r o p o s e  t h a t  t h i s  c o m m i t t e e  s u b s t i t u t e  

b e  a c c e p t e d  b y  H o u s e  L a b o r  a n d  C o m m e r c e .  T h e  s u b s t i t u t e  
r e p h r a s e s  s e c t i o n  1 (1) a n d  d e l e t e s  r e f e r e n c e  t o  j l a t t i n g  

a n d  t o  f o r e s t  l a n d s .
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74 r  S. HAMMOND. GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

DIVISION OF INSURANCE

I

/ POUCH D
JUNEAL. ALASKA 99811  
PHONE: 465-2515

L E G I S L A T I V E  P O S I T I O N  P A P E R  
S 3  7 9 8  a n d  H B  846 
M a r c h  8, 1 9 8 2

S B  798 e ^ d  H.. ^46 a r e  i d e n t i c a l  p r o p o s a l s  r e l a t i n g  to 

t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n s . T h e  p r o p o s a l  w o u l d  
p e r m i t  t h e  u s e  o f  a t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n  b y  
t i t l e  i n s u r a n c e  c o m p a n i e s  d o i n g  b u s i n e s s  i n  t h i s  s t a t e .

C u r r e n t  A l a s k a  l a w  r e g u l a t i n g  t i t l e  ins.urance (AS 21.66) 
d e r i v e s  f r o m  a m o d e l  l a w  d r a f t e d  b y  t h e  A m e r i c a n  L a n d  T i t l e  
A s s o c i a t i o n  w h i c h  i n c l u d e s  a p r o v i s i o n  f o r  t i t l e  i n s u r a n c e  

r a t i n g  o r g a n i z a t i o n s .  T h i s  p r o v i s i o n  w a s  n o t  i n c l u d e d  w h e n  
the c u r r e n t  A l a s k a  t i t l e  i n s u r a n c e  l a w  w a s  a d o p t e d  i n  1974. 
T h i s  w a s  d u e  p r i m a r i l y  to t h e  o b j e c t i o n s  o f  t h i s  d i v i s i o n .
I t  w a s  f e l t  t h a t  r a t i n g  o r g a n i z a t i o n s  f o r  t i t l e  i n s u r a n c e  
w o u l d  n o t  b e  in the b e s t  i n t e r e s t  of the A l a s k a  i n s u r i n g  
p u b l i c .

R a t i n g  o r g a n i z a t i o n s  t y p i c a l l y  d e v e l o p  a n f  f i l e  r a t e s ,  r u l e s ,  
r a t i n g  p l a n s ,  s t a t i s t i c a l  p l a n s ,  c o n t r a c t  f o r m s  a n d  
e n d o r s e m e n t s  o n  b e h a l f  o f  m e m b e r  a n d  s u b s c r i b e r  c o m p a n i e s .
T h e y  e n a b l e  c o m p a n i e s  to a c t  t o g e t h e r  i n  t h e s e  i s s u e s  a n d  
p r o v i d e  a b r o a d e r  b a s e  o f  e x p e r i e n c e  a n d  c r e d i b i l i t y  f o r  
the r a t e s  u s e d  as w e l l  as r e d u c e  i n s u r a n c e  c o m p a n y  e x p e n s e s  

b y  a v o i d i n g  d u p l i c a t i o n  o f  s o m e  r a t e  d e v e l o p m e n t  f u n c t i o n s .  
I n s u r e r s  a r e  a b l e  t o  a c t  in t h i s  f a s h i o n  b e c a u s e  o f  e n a b l i n g  

F e d e r a l  l e g i s l a t i o n ,  n a m e l y ,  the M c C a r r a n - F e r g u s o n  A c t  ( P u b l i c  
L a w  No. 15, 7 9 t h  C o n g r e s s ,  1 s t  S e s s i o n  1 9 4 5 ,  59 S t a t .  33,
15 U . S . C .  S e c s .  1 0 1 1 - 1 0 1 5 ) .  T h i s  a p p r o a c h  h a s  b e e n  u s e d  in 
p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  l i n e s  o f  .insurance for 
m o s t  o f  t h i s  c e n t u r v .  R a t i n g  o r g a n i z a t i o n s  h a v e  b e e n  v i e w e d  
as a n t i - c o m p e t i t i v e  d e v i c e s  in t h e  p r o p e r t y ,  c a s u a l t y ,  s u r e t y  

a n d  m a r i n e  f i e l ^  a n d  i n d e e d  s o m e  m o d i f i c a t i o n  o f  t h e i r  r o l e  
i n  t h o s e  m a r k e t s  s h o u l d  b e  a n d  is b e i n g  c o n s i d e r e d .

T h e  m a r k e t i n g  o f  t i t l e  i n s u r a n c e  is d i s t i n c t l y  d i f f e r e n t  f r o m  
p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  k i n d s  of i n s u r a n c e .  
C o m p e t i t i o n  is s t r u c t u r e d  d i f f e r e n t l y .  T h i s  is d u e  i n  p a r t  

t o  the f a c t  t h a t  t i t l e  i n s u r a n c e  is a l m o s t  a!iways an 
i n c i d e n t a l  p a r t  o f  a t r a n s a c t i o n  i n v o l v i n g  r e a l  e s t a t e .  I t  is 

a l s o  d u e  in p a r t  to the f a c t  t h a t  w h i l e  m o s t  o t h e r  k i n d s  of 
i n s u r a n c e  a r e  b a s e d  o n  a r a t e  m a k i n g  m e t h o d o l o q y  t h a t  r e f l e c t s
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r i s k  a s s u m p t i o n  a n d  d i s t r i b u t i o n ,  t i t l e  i n s u r a n c e  is b a s e d  
o n  a m e t h o d o l o g y  t h a t  l o o k s  t o  r i s k  a v o i d a n c e  o r  r i s k  
e l i m i n a t i o n .  T h e r e  is n o  o n e  w a y  t o  e s t a b l i s h  a n d  s u p p o r t  
r a t e s  f o r  t i t l e  i n s u r a n c e  in t h i s  s t a t e .  I n  f a c t  the 
p r i n c i p a l  m e t h o d  c u r r e n t l y  is t o  f o l l o w  t h e  l e a d e r .  W e  h a v e  
c o n c l u d e d  t h a t  t h e  b e s t  w a y  t o  d e v e l o p  a r a t e - m a k i n g  
m e t h o d o l o g y  w i t h  a l l  t h a t  is n e e d e d  t o  s u p p o r t  s u c h  a 
s y s t e m  i : t o  e n a b l e  a r a t i n g  o r g a n i z a t i o n  f o r  t i t l e  i n s u r a n c e .
I t  w o u l d  a d m i t t e d l y  p r o v i d e  a r a t i n g  s y s t e m  w i t h  u n i f o r m  
r a t e s ,  b u t  w e  h a v e  r a t e s  t h a t  a r e  u n i f o r m  n o w .  I t  w o u l d  

p r o v i d e  a v e h i c l e  f o r  d e v e l o p i n g  s v p p o r t i v e  s t a t i s t i c s  a n d  
d i s t r i b u t i n g  i n f o r m a t i o n  t o  t h e  p u b l i c .  W e  b e l i e v e  t h a t  a 
t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n  c o u l d  p r o v i d e  a p o s i t i v e  
a n d  f a v o r a b l e  f o r c e  in t h i s  s t a t e  a n d  a s s i s t  the d i v i s i o n  

t o  e f f e c t i v e l y  m e e t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  i n s u r a n c e  
l a w  o f  A l a s k a .

W e  h a v e  o n e  p r i n c i p a l  c o n c e r n  w i t h  t h e  b i l l .  T h a t  c o n c e r n  is 
t h a t  c u r r e n t  p r o b l e m s  w i t h  t h e  d i v i s i o n s  p r o c e d u r e s  f o r  
d i s a p p r o v i n g  a f i l i n g  r e l a t i n g  to t i t l e  i n s u r a n c e  w o u l d  b e  
c o m p o u n d e d  w i t h  p a s s a g e  o f  t h i s  p r o p o s a l .  AS 2 1 . 6 6 , 4 0 0  n o w  
p r o v i d e s  t n a t  t h e  d i v i s i o n  c a n  o n l y  d i s a p p r o v e  a f i l i n g  
a f t e r  a h o a r i n g  h a s  b e e n  h e l d .  W e  w o u l d  p r o p o s e  t h a t  t h e  

a u t h o r i t y  t o  d i s a p p r o v e  a f i l i n g  w i t h o u t  fir s t  h o l d i n g  a 
h e a r i n g  b e  g r a n t e d .  O u r  p r o p o s a l  w o u l d  s t i i l  p r o v i d e  f o r  a 
h e a r i n g  w h e n  it is r e q u e s t e d  b y  t h e  p e r s o n  v h i c h  m a d e  t h e  
d i s a p p r o v e d  f i l i n g .  T h i s  a p p r o a c h  is c u r r e n t l y  i n c o r p o r a t e d  
in the p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  r a t e  l a w  
(AS 2 1 . 3 9 . 1 2 0 ) .  G i v e n  t h i s  c h a n g e  ( p r o p o s e d  l a n g u a g e  a t t a c h e d )  
w e  s u p p o r t  t h e  e n a b l i n g  a u t h o r i t y  f o r  a t i t l e  i n s u r a n c e  
r a t i n g  o r g a n i z a t i o n  p r o p o s e d  i n  S B  7 9 8  a n d  H B  846.
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l i n e s  1 t h r o u g h  15 a n d  r e p l a c e  w i t h  t h e  
f o l l o w i n g :



C C ^ E N T  LAW PROPOSED LAW COMMENTS

Sec. 21.66.400. D isap p ro v al of filings, (a )  Upon th e  re ­
view a t any  tim e by the d irec to r of a  filing, he shall, before 
issu ing  nn o rd er of d isap p ro v al, hold a  h earin g  upon no t less 
than  10 d ay s w ritten  notice, specify ing  in  reasonable  d e ta il the 
m a tte rs  to he considered  a t the  hearing . Notice o f the h ea rin g  
shall ho g iven  to each title  insurnnee  com pany which m ade -i 
filing, and if, a f te r  the h earin g , the d irec to r finds th a t  the 
filing or a  p a r t  of the  filii.g docs no t m eet the req u irem en ts of 
th is ch ap ter, he sha ll issue nn o rd e r specify ing how it  is  defi­
cient, and  when, w ith in  a reasonab le  period  th e re a f te r , the 
filing or a  p a r t o f i t  is considered  no longer effective, if  the 
filing o r a  p a r t  of it has  become effective under the prov isions 
o f sec. 370 o f this ch ap ter. A  title  insurance com pany hns the 
rig id  a t any  time to w ithd raw  u filing or a  p a r t  of a  filing. 
C opies of the  o rder issued u n d e r th is section shall he sen t to 
ev ery  title  insu rance  com pany afTected. T he o rd e r does not 
affect a  con tract o r policy m ade or issued  before  the exp ira tion  

^o f the period  Hot out in the or ler.

Soc. 21.66.400. DISAPPROVAL OF FILINGS. (o> If within 

tho uniting period provided for In soc. 370(c) of thio chapter, 

*ho director finds that a filing dooo not Root tho requirements 

of this chapter, ho shall aond to tho title insurance dnmpany 

o r  title Insuranco rating o rganization which made the filing, 

written notice of disapproval of tho filing specifying in wh.it 

respects ho finds tho filing falls to moot tho roquirutnonts of 

this chapter and stating that tho filing shall not bocome of- 

rcctivo. *■

(b) If at any time oubsoquont to tho app!lcable rcviow 

period providod for in soc. 370(c) of this chapter, the dlroc- 

tor finds that a filing does not moot tho roqulroR«nts of this 

chapter, he shall, before issuing an ordor of disapproval, 

hold a hearing upon not loss than 10 days written notice, 

•pacifying in reasonable detail tho matters to bo considered 

at the hearing..Notice of hearing shall bo given to each title 

insurance company or tltlo insurance rating organization which 

made tho filing, and if, after tho hearing, the director finds 

that the filing or a part of tho filing does not meet the re­

quirements of tills chapter, ho ahal^ Issue an order specifying 

how it is deficient, and when, within a reasonable period 

thereafter, tho filing o r  a part of it in considered n<» \ongor 

effective. A title Insurance company of title Insuranco rating 

organization lias the right to withdraw a filing or a part of a 

filing. Copies of th« order issued under tills section shall 

bo sent to every tltlo Insurance company and titlo insurance 

rating organization affected. Tho order does not affect a 

contract or policy made or issued before tho OKplration of tho

Th e p r o p o s e d  l aw  s plits the c ur rent 
s u b s e c t i o n  (c.) . The n e w  s u b se ct io n
(a) allows d i s a p p r o v a l  of £ title 
f il i n g , w h e n  d o ne  w i t h i n  the w a i t i n g  
p er iod, w i t h o u t  a hearing. The new 
s u b s e c t i o n  (d) p r o v i d e s  for a h e a r­
ing in s u c h cases w h e n  requested. 
T his p r o c e d u r e  is the same as is 
n o w  b e i n g  u s e d  for p r o p e r t y ,  c as u a­
lty, su re ty  and ma ri ne  in su rance 
r e g u l a t e d  un d e r  AS 21.39.

T he  n ew  s u b s e c t i o n  (b) Js the same 
p r o c e d u r e  a p p l i e d  to filings to 
be d i s a p p r o v e d  after the filing 
has b e c o m e  ef fective. The o nly 
d i f f e r e n c e  b a s i c a l l y  is the added 
l a n g ua ge  for title .nsurance 
r at in g organization! .



CURRENT LAW PROPOSED LAW COMMEK TS

(b) A person  or o rgan ization  aggrieved  w ita respec t to  n 
filing which is in effect, m ay m ake w ritten  app lication  to the 
d irec to r fi • u h earin g  011 the filing. T he title  in su rance  com­
pany th a t m ade the filing m ay not proceed un d er th is subsec­
tion. T he application  shall specify  in reasonab le  deta il the  
g rounds to he relied  upon by the app lican t. I f  the d irec to r finds 
th a t the  app lication  is tnndc in good fa ith , and th a t  the a p p li­
cant would he aggrieved  if  his g ro u n d s a rc  estab lished , and  
that h is  g rounds o therw ise ju s tify  holding such a  henring , he 
shall w ithin .'10 days a f te r  rece ip t of the app lication , hold a 
h earin g  upon not less th an  10 d ay s  w ritten  n o t 'je  to  the npp, 
cant and  to each  title  insu rance  com pnny winch m ade such a 
filing. If , a f te r  the hearing , the. d irec to r finds th a t  the filin • 
or a p a r t  of i t  does not m eet thu req u irem en ts  o f .a is  ch ap ter, 
'■. sha ll is s tu  an  o rd er specify ing  how the filing o r a  p a r t  o f  it 
fails to m eet the requ irem en ts o f th is ch ap ter, s ta tin g  when, 
w ithin a  reasonable p e rio d  a fte i the  o rd e r is issued , tho filing 
or a  p n r t  of i t  is considered  110 longer effective. C opies o f tho 
o rder shall be sent to the ap p lican t and  to every  such title  
insurance compnny. T he o rd er does not affect a  co n trac t o r 
policy m ade o r issued before  the  ex p ira tio n  of the  period  sot 
out in  tho o rder.

(c) A  porson o r  organization aggriovod with rospcct to a 

filing w hich is in effect nay nakc a writtan application to 

tho diroctog* for a hearing o n the filing. Tho titlo InsuranVw 

corpany o r  titlo Insuranco rating organization that nado tho 

filing may not protood undor this oubsoction. Tho application 

shall spocify in roasonablo detail tho grounds to bo rolled 

upon by tho applicant. If tho diroctor finds that tho applica­

tion is made in good faith, and thut tho applicant w ould bo 

aggriovod if hia grounds aru established, and that hio grounds 

othorwioo justify holding a hearing, ho shall, within 60 daya 

aftar roccipt of tho application, hold a hearing upon not loso 

than 10 days written notico to tho applicant and to ea a title 

insurance corpany or titlo insurance rating organizat on which 

made such a filing. If, aftor tho hoaring, tho '.iroctar finds 

that tho filing or a part of it dooa not moot tho rrqulromonto 

of thin choptor, ho nhnll in»uo an ordor specifying how tho 

filing or a part of it failo to meet tho requirements of this

i
chaptor, stating when, within a roasonablo period aftor tho 

ordor is iosucd, tho filing or a part of I . is considered no 

longor affective, copies of tho ordor shall bo nont to tho 

applicant and to ovory affoctcd tltlo insurance company or 

tltlo insuranco rating org.iniration. Tho ordor does not affoct 

a contract or policy made or issued before tho oxplration of 

ths period sot out in tho ordor.

C u r r e n t  s u b s e c t i o n  (b) is the 
s aie as p r o p o s e d  s u b s e c t i o n  (c) 
e x o e p t  that titl e i n s u r a n c e  
r at i n g  o r g a n i s a t i o n s  h ave b ee n 
r e f l e c t e d  and t-he p e r i o d  for 
g r a n t i n g  a h e a r i n g  u n d e r  the 
s u b s e c t i o n  has been e x t e n d e d  
f r o m  30 d ays to 60 days. The 
real e f f e c t  is to require 
n ot ic e o f  h e a r i n g  w i t h i n  50 days 
r at he r than 20 days.



NO N E
(d) A  titlo insuranco company or titlo insuranco rating 

organisation to which tho director has issued an ordor made 

without a hearing may, within 30 days aftor notico to it of 

tho ordor, mako a w ritton request to tho director for a h earing 

Tho diroctor shall hear tho party or parties within 60 days 

aftor rocoipt of thel request and shall givo not loss than 10 

days w r i tton notico of tho time and place of tho hoaring. W i t h­

i n  IS days ..aftor tho hearing tho diroctor shall affirm, re- 

vorao or modify his previous action, specifying his m a s o n s . *  

Ponding tho hoaring and decision tho diroctor nay suspond or 

postpone tho offtstivo date o f  his previous action.

T his s ubsection ha s been n o t e d  
in the d is cu s s i o n  r e l a t i n g  to 
the sp li tting o f  c u r r e n t  s u b­
section (a) .

NONE
(o) A  hearing under this suction is not roquirad to ob- 

oorvo formal rules of pleading or ovidonca.

T his is a new s u b s e c t i o n  an d is 
s e l f e x p l a n a t o r y .

(c) No filing or modification o f a  filing m ay  lie d isap p ro v ed  
if  the ra te s  in connection with the filing m eet the req u ire ­
m ents o f  this ch ap ter.

(«) Mo tiling or modification of a filing may bo dl.ap- 

provnd If tho ratoo In connoction with tho filing moot tho 

requirements of this chapter.

C u r r e n t  .subsection is i de nt ic al  
to p r o p o s e d  s u b s e c t i o n  (f).
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1



Statutory Reference: AS 08.01.010; AS 08.18

Tape #40 

Recording 

Number 000

Number 017

Number 062

Number 120

Action Taken: This was a special night

meeting to allow Juneau area residents the 

opportunity to testify outside normal 

w o r king hours. No formal action w as taken.

ACTION NARRATIVE

The meeting was called to order by Chairman 

Martin at 7:15 p.m. Members present were: 

Reps. Martin, Bylsma, Randolph, Rogers.

Rep. Gardiner was absent. The purpose of 

the meeting was to allow Juneau area 

residents the opportunity to testify on HB 

832 outside their normal working hours.

Joe Guthrie said, since the last meeting, it 

seems there's an emerging consensus that 

elements of the bill will be enacted, but 

there is some doubt whether the surety fund 

will remain in the bill. He still supports 

the surety fund, but thinks the objective 

can be achieved in other ways. He has heard 

some contractors maintain that they should 

not have to pay for someone else's mistakes, 

but they carry other kinds of insurance, so 

this fund is not a novel idea. He felt the 

legislature has the prerogative to require 

it. He said there is a real need for some
kind of risk pool.

Guthrie said he has also heard contractors

say problems would be solved if the existing

laws were enforced. Guthrie felt that many 

problems have been caused by licensed 

contractors. He said many people are 

careful consumers. In many cases, the 

people injured have taken every precaution, 

but they often suffer losses because of 

gross negligence on the part of the 

contractor. He related his personal 

experience. Guthrie said the surety fund is 

really needed to protect consumers.

Rep. Martin asked if small claims court 

could not clear up many of the problems 

Guthrie spoke of. Guthrie said the bill 

would provide for an adjudicator to hear 

claims cheaply and expeditiously, and said 

the courts aren't set up to provide this



quick, inexpensive service.

Number

Number

Number

Number

Number

150 The committee discussed Guthrie's particular

situation. Rep. Bylsma noted there is no 

time limit provided in which claims can be 

brought. He said one could wait twenty 

years to make a claim, in some cases. This 

w as discussed.

175 George Imbsen told of his experience with a

contractor. He began building a house, and 

hired a framing contractor. The contractor 

hired a subcontractor to do the roofing.

The contractor then came to Imbsen for funds 

to pay the subcontractor; took the funds; 

never paid the subcontractor; and left town.

227 Edith Brand said she had, over a period of

time, had three houses constructed. She had 

no problems w i t h  the first contractor. On 

the second house, the contractor did not put 

in enough pilings. The house settled and 

warped (doors would not shut, etc.). She 

got a judgment against the piledriver, but 

still lost money. The house would have been 

worth $90,000, but the Borough assessed it 

at only $42,000. She contracted a third 

house to be built. Six months after the 

contractor began building, he presented her 

with a bill. She refused to pay a portion 

of the bill because he had not complete all 

the work. He refused to do the wor k  she 

wanted; she refused to pay. The bank 

refused to finance the house because the 

contractor put a lien against it, so she had 

to pay construction loan interest for a year 

while the m atter was in court.

312 Rep. Rogers did not see how the pill would

address Brand's situation. There was 

discussion. Rep. Rogers said, as provided 

in the bill, the process in a dispute would 

be the same as now exists— the matter would 

go to court, or, if the bill rfere enacted, 

might go before the administrative 

arbitrator. Rep. Bylsma suggested 

contacting the Consumer Protection Agency. 

Rep. Martin had questions about how Brand 

went about selecting her contractors.

385 Phil Morris had a home built which was

finished about a year ago June. The 

contractor estimated the house v/ould cost 

$100,000. Morris was paying the contractor

3



as wor k  was being completed; by the time he

had paid $90,000, the ho u s e  w a s  not even

fully framed. He lost m o n e y  on the deal.

Morris felt part of the p r o b l e m  was that, as

a contractor's business grows, he spends 

less time personally supervising 

construction. He w a s  also concerned that 

contractors aren't required to bond high 

enough to cover costs.

N u mber 471 Rep. Rogers said that was a good point, but

that the problem w i t h  b o n d i n g  for a small or 

new contractor was that b o n d i n g  is not 

available. He said increasing bond 

requirements vould be a b a r r i e r  to new 

people getting into the business, because, 

as they cannot get bonds, they would have to 

put up cash, which most n e w  or small 

businesses don't have. Rep. R ogers asked 

Rep. Randolph if there was any way to make 

it easier for new contractors to get 

bonding, so that the bonding limit could be 

raised. Rep. Randolph said the cost would 

be prohibitive, thousands of dollars p e t 

year. Jeff Barry, committee aide, suggested 

that basing the bond on the percentage of 

business the contractor does might be 

easier. Rep. Randolph felt the best 

approach was to have an effective,, 

efficient, and economical arbitration 

system. He thought the arbitration process 

which mignt be established b y  the bill would 

be i.iore efficient than the court system.

Number 585 Rep. Rogers suggested setting up a loan

program for homebuilders associations to set 

up their own surety funds. This would give 

people the option of going to the 

homebuilders association, wh e r e  they had 

some security in their investment, or of 

choosing a "fly-by-night" contractor. Rep. 

Randolph thought that was a great idea.

Also, each association could set their o n 

criteria, which would benefit the consumer.

N u m b e r  635 Jim McConaghy, president of Juneau

Homebuilders Association, said the 

association would be represented at the 

teleconference, and would present formal 

recc lations and resolutions for the 

commd zlee's consideration. In response to 

previous testimony, McCo n a g h y  said he would 

like figures on how many problems are caused 

by licensed contractors. He said he met
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wi t h  the Department of Commerce and another 

agency, who indicated that the major i t y  of 

problems were with unlicensed contractors. 

McConaghy gave examples. He wondered how 

far the state should go in protecting people 

from themselves. There was discussion.

Side B, Number 008 As there was no further business to come

before the committee, the meeting was 

adjourned at 8:04 p.m.
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Members Present:

Members Absent:

HOUSE LABOR & COMMERCE 

STANDING COMMITTEE 

Ma r c h  22, 1982 

1:45 p.m.

Rep. Martin, Chairman 

Rep. Bylsma, Vice Chairman 

Rep. Gardiner 

Rep. Randolph 

Rep. Rogers

No members absent.

COMMITTEE CALENDAR

HB 634

HB 639

An Act limiting the amount of damages which 

may be awarded for personal injury or death 

in an action brought against a n  ATC- 

registered air carrier.

An Act relating to supplemental employee 

benefits; and providing for an effective 
d a t e .

WITNESS REGISTER

Paul Arnoldt, Director 

Division of Retirement 

Pouch CR

Juneau, Alaska 99811 

465-4460

Porition Stat’ement: Explained impact of HB 639.

Cherie Shellty

Alaska Public Employees Association 

340 No r t h  Franklin 

Juneau, Alaska 99801 

586-2334

Position Statement: Supported concept of HB 639 and amendments

proposed.

Ken Humphreys

Department of Administration 

Pouch CR

Juneau, Alaska 99811 

465-4460

Position Statement: Took part in discussion of n B 639.

Jim Dodson, Secretary 

Alaska Aviation Safety Foundation 

519 West Fourth Avenue 

Anchorage, Alaska
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Position Statement: Discussed HB 634; requested support for his

group's programs.

PREVIOUS ACTION

HB 634 See minutes of 1/21/82 (teleconferenc .); and

2/26/82.

Statutory Reference: AS 09.65

Action Taken: Rep. Rogers moved to adopt a

committee substitute wh i c h  would increase 

taxes on aviation gas and jet fuel for a 

three-year period, with a letter of intent 

requesting increased fees go to the Alaska 

Aviation Safety Foundation, and recommending 

a Finance referral. Rep. Rogers withdrew 

motion.

Rep. Rogers moved to send a letter to the. 

House Finance Committee recommending they 

Increase the taxes, as proposed above, and 

add a letter of intent to a bill .hat is in 

their committee. There being no objections, 

the motion passed.

Rep. Rogers moved to table HB 634. There 

being no objection, the motion passed.

HB 639 Ho previous action.

Statutory Reference: AS 39.30.150

Action Taken: Rep. Rogers moved to delete

subsection ( d), on page 1, line 10-12, and 

replace with a new subsection ( d ) . Motion 

passed by unanimous consent.

Rep. Rogers moved, page 1, line 24, 

to add section 2 through * ? end 

of SCS CSHB 121 to HB 639 . v iere was 

objection. On the question: for— Rogers, 

Gardiner; opposed— Randolph, Martin, Bylsma. 

Motion failed.

Rep. Randolph moved to report CSHB 839 out 

of committee. Motion passed without 

objection.

Rep. Randolph moved the committee rescind 

its action on HB 639 for purposes of 

discussion. There was objection. Rep. 

Randolph withdrew his motion.

2



ACTION NARRATIVE

T a p e  #41 

Recording 

N u m b e r  000

Nu m b e r  018

N u m b e r  040

N umber 116

Number 130

Number 200

The meeting wap called to order by Chairman 

Martin at 1:45 p.m. Members present were: 

Representatives Martin, Bylsma, G a r d i n e r v 

Randoloh, and Rogers. There were no members 

absent. SSHB 639 was brought before the 

committee for consideration.

Rep. Randolph, prime sponsor of the bill, 

explained that he introduced the bill to 

maximize the employee's latitude with what 

they can do with their contribution to the 

supplemental benefits system upon 

termination.

Paul Arnoldt, Director of the Division of 

Retirement, said currently, if there is more 

than $1,000 in the employee's acccunt, the 

money must remain in the account until age 

55. The bill makes a distinction between 

the monies in the system (the employee's and 

the employer's). H said if the money isn't 

considered employee money, it is no longer 

tax sheltered. He felt subsection (d) 

should be changed to say, "on behalf of the 

employee", and that "under the terms of the 

State of Alaska Supplemental Annuity Plan" 

should be added to the end of that sentence. 

He then went over the history of the 

legislation and of the annuity fund.

Rep. Rogers noted that the bill would leave 

the decision up to the employee. Rep.

Rogers asked Rep. Randolph if it was his 

intent to pay one-half the amount in the 

employee's fund to the employee; Rep. 

Randolph said it was.

Cherie Shelley, APEA, favored keeping the 

SBS program. She supported the concept of 

the M i l  and the amendments proposed. Rep. 

Roge 3 asked her opinion of other amendments 

to include optional methods to pay the money 

back to the employee, and making a provision 

for paying interest. Shelley agreed with 

those ideas. Arnoldt elaborated on how the 

IRS views the funds and how to provide 

various options to the employee.

Rep. Rogers asked clarification about how 

the system would ac:ually work, and gave a.*.
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example of a situation. Arnoldt explained 

and suggested different language for 

amendments. There was discussion.

Number 248 Rep. Rogers questioned w h e t h e r  the 

employee's decision about the money had to 

be made upon termination. Arnoldt said the 

employee can: 1) take the money on

termination; or, 2) defer payment to some 

later date. He clarified the term, 

"constructive receipt". K e n  Humphreys, 

Department of Auministration, gave an 

example of a situation. There was 

discussion.

Number 306 Rep. Rogers moved to delete subsection (d) 

and replace with n e w  language. Upon 

discussion, he withdrew the amendment and 

moved to delete subsection (d) and replace 

with: "(d) Upon termination of employment

by an employee, the amount held on behalf of 

the employee in the Supplemental Annuity 

Account may be paid to the employee under 

the terras of the State of Alaska 

supplemental annuity plan upon application 

by the employee." The m o t i o n  passed by 

unanimous consent.

Number 330 Rep. Rogers moved to add to page 1, line 24, 

of the bill, sections 2-end of SCS CSHB 121. 

There was objection. Rep. Rogers elaborated 

on his reasons for moving the amendment.

Rep. Martin felt this could be better 

addressed later. Rep. Jardiner felt time 

was critical, given the fact that the 

session will soon be drawing to a close. On 

the question: for— Gardiner, Pogers; 

opposed— Randolph, Bylsma, Martin. Motion 

f a i l e d .

Numbe.- 383

Number 408

Number 433

Rep. Randolph moved to report CSHB 369 (L&C) 

from committee. Motion passed without 

objection.

Rep. Randolph moved to rescind the 

committee's action on HB 639 for purposes of 

discussion. Rep. Gardiner objected. Rep. 

Randolph explained his reasons for moving to 

rescind. Rep. Rogers explained why the 

committee had acted correctly. Rep.

Randolph withdrew the motion.

The chairman then turned the committee's 

attention to HB 634. Rep. Rogers said he
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felt the existing bill is unconstitutional, 

and that the only solution h e  had found was 

one he did not favor.

Number 454 Jim Dodson, secreta- A l a s k a  Aviation 

Safety Foundation, .ified regarding HB 

634. He also introduced a letter to Jack 

Fuller from Tulinda Deegan, president of 

Alaska Air Carriers Association. He read 

Deegan's letter to the committee elaborating 

concerns with the bill.

N umber 530

Number 562

Number 602

Rep. Rogers asked if there had been 

^.xticussion of state-funded insurance or of 

the state working wi t h  an organization that 

wished to offer insurance. D o d s o n  said 

state insurance was not favored. He said 

the approach they are w o r k i n g  on is the 

Alaska Aviation Safety Foundation attempting 

tc come up with a certification program.

Rep. Gardiner said there had been discussion 

of self-insuring through a fund. Dodson 

said there had been discussion, but no 

action. He felt the air carriers did not 

have a large enough pool to self-insure. 

Dodson said they currently hav e  a workers 

compensation group insurance, but that the 

plan was less than a year old, so they were 

not yet sure how it would work.

Rep. Gatdiner said the fishing industry had 

encountered the same p r o blem of high 

insurance rates. He said they set up 

insurance pools, and that it had worked 

well. Rep. Gardiner noted that his 

insurance rate had dropped b y  half. He 

explained how the fishermen had set up their 

program. Gardiner felt a gover imental 

entity could not legally disallow people 

access to such a pool the w a y  private groups 

can; a private group could refuse to allow 

those with poor safety records. He 

recommended this m.thod in the "best 

unwashed Libertarian tradition".

Number 665 Rep. Rogers agreed with Rep. Gardiner. He 

explained how he visualized this working.

He said if Lloyd's would not fund it, 

perhaps the state should fund it until the 

insurance brokers do. He agreed with 

limiting attorney's fees. He recommended 

writing a letter to the Finance Committee 

urging funding of the Alaska Aviation Safety
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Foundation.

Number 718 Rep. Randolph agreed that the government

should step in and get into the insurance 

company business in a b i g  way. He spoke of 

pilots' relationship to the great Alaskan 

tradition.

Side B, Number 006 Rep. Gardiner wondered about limiting

attorney's f e e s — he was not sure the state 

could tell a citizen wh a t  he could do in 

terms of paying for anything. Rep. Randilph 

agreed.

Number 014 Dodson said he would greatly appreciate

discussion in Finance for continued funding 

of the Alaska Aviation Safety Foundation.

He elaborated on a resolution passed by the 

Foundation and spoke of w o r k  done by the 

Foundation. He said they had unanimously 

asked the state to increase the tax on 

aviation gas and jet fuel in order to fund 

the Safety Foundation. He felt the tax 

should last for three years, after which

they expect to be self-supporting.

Number 050 Rep. Rogers moved to adopt a committee

substitute for HB 634, wh i c h  would contain a 

provision for increasing aviation gas tax to 

4 — 1/2c and jet fuel tax to 2— 1/4C for a 

three year period, with a letter of intent 

asking that the increased fees go to the 

Alaska Aviation Safety Foundation, and to 

encourage forming group insurance. Rep. 

Martin said he had assumed a bill was being 

used to do this. Rep. Rogers recommended 

doing it anyway. Rep. Rogers recommended 

requesting a Finance referral, as well.

Number 074 Rep. Randolph preferred to send a letter of

intent, rather than amend HB 634. Rep. 

Rogers said a letter of intent can't be done 

unless there is a bill. He suggested an 

alternative would be the committee sending a 

letter to House Finance recommending they 

add a letter of intent to a bill they have 

in committee, and he so moved. There being 

no objections, the m otion passed.

Number 089 Rep. Rogers moved to table HB 634. There

being no objection, the motion passed.

Number 092 Rep. Martin went over the committee's 

calendar. There was some discussion of


